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advisable to impose a duty of seventy-five cents per ton, upon all coals
imported into the Dominion, 80 as to help to meet the financial deﬁcienfz,
and, at the same time, give a stimulus to a most important industry.” ”—(2r.

MacKay, Cape Breton) . .cveeieui it iiiiiainie irrnanarnne sanes SN
Motion in amendment (Mr. MacKay, Cape Breton) negatived on division.
Yeas, 27; Nays, 135..cccciiiiniiiiiiiiiin it e ceivosessasineesans
SUPPLY—IN CoMMITTEE—
XTI, MILITIA....couviieeennenninnnnes crraeens Tresreerevensenes trerierineenesaaies

Vote 78 agreed to.

FRIDAY, APRIL 267H.

PusLic Accounts Commirrer (PerER SuTHERLAND)—Report presented (Mr.
Young) ..oovvvvveiininnnnnnns Cerersressieetentaniertaranatees creesrensanennianians . seeeee

Painrive Commirrer (Distaisurion Orrice)—Motion to adopt Reports (M.
Ross, West Middlesex)—Motion, with leave of the House, withdrawn..
INGONISH HARBOUR—Moved—

“‘That Mr, Speaker do now leave the Chair, for the House to £0 again into Com-~
mittee of Supply.”—(Mr, Cartwright.)
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Moved in amendment—

«That by a Return of the House of the 16th February, 1877, dated 1st March,
1877,—and also by a Return to an Order of the Houce of the 19th March,
1877, and dated 20th March, 1877, for copies of all tenders and cootracts,

lans and other currespondence, relating to the Ingonish Harbor contract, in
Xgova Scotia, it appears :—

<« That on the 10th of May, 1873, the contract for buildirg Ingonish Harbour was
awarded to F. W. McKenrie, for the sum of $78,208.60; that in pursuance
thereof an agreement was entered into, on the 22nd July, 1873, between F.
W. McKenrie and the Minister of Public Works ; that under the terms of the
agreement, afterwards renewed between Ross and McKay.to whom the contract
was transferred by the said F. W. McKenrie and the present Government on
the 5th February, 1874, it was stipulated, that any change which the Govern-
ment Engineer deemed necessary to he made in the original plane, should be
ro made by the contractor; and if extra expenses were entailed by such
changes, the contractor shonld be paid extra for them ; but should the change
lessen the original expense, then such should be deducted from the amount of
the contract ;

¢ That by the said contract, the said Ross and McKay were bound to build a Break-
water 700 feet long, and were to make good all damagee it might sustain
during its construction ; that they were to dredge a channel into the harbonr
200 feet wide, and fifteen feet deep ; that the contract was to be finished on or
before the 31st Pecember, 1874 ; that the contractor was liable for any salary
or wages due the person superintending the work, in behalf of the Govern-
ment, for anv time he might serve in so superintending beyond the 3lat
December, 1874 ;

« That on the 30th September, 1875, Mr. Perley, Government Engineer, six
months after the work should have been finished, recommended extra work,
estimated to cost $2,000 ;

¢ That it appears the said Breakwater was uot taken off the hands of the contrac-
tors hefore the 17th February, 1877 ; that at that time there was hut 565 feet
of the Breakwater the contractor was to construct completed—or 135 feet less
than allowed by the terms of the contract;

¢ That it does not appear that the channel has been dredged 200 feet wide and 15
feet deep, as per terms of contract, and as recommended on the 26th January,
1876, both by Mr. Perley and Mr. Baillareé ; but on the contrary. the papers
go to show that it has been dredged only 60 feet wide and 12 feet deep ;

“ That it appears the sum of $1,975 was paid one Angus McLeod, superintendent
on this work, in behalf of the Governmeat, for attendance subrequent to the
3}st ‘Ii)ecember, 1874, the time at which the work ehould have beea com-
pleted:

“ That notwithstanding the reduction in the length of the Breakwater, and that
the dredging was not done to the width of 200 feet, and to the depth of 15
feet, but onFy to 60 feet wide and 12 feet deep, and the extension of the time
for building it to over two years, the Government paid the full amount of
contract, $78,208.60 ; and also extras to the amount of $3,643, without deduct-
ing therefrom the allowance for the Breakwater being less in length, and the
dredging less in width and depth as aforesaid, and without deducting the
$1,975 paid for the services of Superintendent after the time allowed for the
completion of the coatract-

¢ That, in the opinion of this House, there was paid to the contractors a great
deal more than ought to have been paid, causing serious loss to the country.” 2203

After debate, motion in amendment (Mr. McDonald, Cape Breton) nega-
tived on division. Yeas, 49; Nays, I8....cccvvrrrmrurnerieriecrieeercnsenes 2212

Building Bocieties Law Amendment Bill [BiL. 55]—
Read the third time and passed (Mr. Gibbs, South Outario).....ec.cevvveenene 2212

Montreal Building Association Bill [Bri. 71]—
Bead the third time and passed (Mr, Holton)..........coc.crvveereessunveerrnnes 2812
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ERRATA VOL. V.

Page 1412, 1st col., at the end of Mr. Tupper’s speech, insert the following :

¢ They might be sent to St. John by water at one-tenth the cost, and, in fact, it would be far
better for the Government to hire vessels and send them that way than by railway, and
they would make more money by it.

¢“Mr. McKAY (Colchester) said they might be sent that way for $12 & car-load, and the
lowest cost on the railway would be $25 a car.
“Mr. MACKENZIE—And that is very low.

¢“Mr. McKAY said it was very low, but he contended that the brick-makers of this country
should be placed on a level with those of the United States. If the duty was taken off
then the Canadian brick-maker might compete.”

Page 1621, 2nd col., line 15, for * $12 read “ 50c.”

Page 1640, 1st col., line 52, for ¢ MacDonnell” read *“ McDonald (Cape Breton.)”
Page 1659, 2nd col., line 4, for “ Jetté ” read * Baby.”

Page 1813, 2nd col., line 3, before “ now " insert *“not.” ,

Page 1975, 2nd col,, lines 11 and 12, for “ The Government " read “L’ Evenement.”
Page 2009, 1st col., line 4, for “ Taschereau” read * Mackenzie.”

Page 2009, 2nd col., line 18, for * Cartwright ” read ** Blake.”

Page 2036, 2nd col., line 2%, for “Stephens " read “ Stephenson.”

Page 2140, 1st col., insert in Division the following names—Yeas:

‘‘Baby, Caron, Langevin, Pinsonneault,
Benoit, / Casgrain, Lantbier, Platt,
Bernier, Flesher, Little, Plumb,
Blanchet, Fraser, Macdonald (Kingston), Pope (Compton),
Boldue, Gibbs (Ontario North), Monteith, Robinson,
Bourassa, Haggart, Montplaisir, Rochester,
Bowell, Harwood, Orton, Ryan.
Campbell, Jones (Leeds),

Page 25568, 1st col., line 14, for “April” read ** May.”



General
HOUSE OF COMMONS.
Tuesday, 26th March, 1878.

The Speaker took the Chair at Three
v'clock,

PRAYERS.

THE QUEBEC PROVINCIAL CRISIS.
MESSAGE FROM HIS EXCELLENCY.

Mr. MACKENZIE declivered a Mes-
sage from His Excellency the Gover-
nor-General.

Mr. SPEAKER read the Message,
and it is as follows:

< DUFFERIN.

“The Qovernor-General transmits to the
House of Commons a Memorandum from
Hie Honour the Lieutenant-Governor of the
Province of Quebec, with accompanying
documents, containing explanations in re-
ference to the recent Ministerial changes in
that Province.

“ GoverNMENT Hovsk,
“ Or1Awa, 26th March, 1878.”

Mr. MASSON said he would like to
know whether the correspondence re-
lative to the De Boucherville Ministry,
as it was printed, could not be placed
at once in the hands of members.

Mr. MACKENZIE said he had but
one copy printed.

Mg. MASSON : Then it was printed
in Quebec.

Mr. MACKENZIE: Yes.

‘Mr. MASSON: That is extraor-
dinary., There must be copies some-
where.

Mr. MACKENZIE: That is likely.

Mr. MASSON : Does the hon. gen-
teman think it is too long to be
printed in the Votes and Proceedings ?

Me. MACKENZIE: Ido not think
that is should be so printed ; but, by
understanding, it might be printed and
distributed to-morrow.

Mr. LANGEVIN: I would suggest
that the Address from the Legislative
Assembly  of Quebec, which was
l’r(;tllght down, should be printed us
well,

Mr. MACKENZIE: I think that
would do very well. The two can be
Printed togother.

883

[Marcn 26, 1878.)

Business. 1395
Mgr. MASSON: Is the correspon-

dence which took place just before tho

dismissal of the Ministry included ?

Mr. MACKENZIE: 1 suppose so.
The Government have nothing else in
their possession, but I thinkit is there.

BILL INTRODUCED.

The following Bill was introdaced
and read the first time :—

Bill (No. 60) To amend the Counsolidated
Insurance Act, 1877.—(Mr. Killam).

PILOTAGE ACTS AMENDMENT.
NOTICE OF MOTION.

Mg. SMITH (Westmoreland) moved
that the House, on Thursday next, go
into Committee of the Whole to con-
sider the following resolution :

“ That it is expedient to provide that the
Montreal Harbour Commissioners may, with
the approval of the Governor in Ceuncil,
make provision for licensing a secoud class
of pilots for all steamers and tor other vessels,
not exceeding 250 tons register, and for other
versels exceeding 80 and not exceeding 250
tous register, navigating the River St. Law-
rence between the harbour ot Quebec and the
upper limits of the harbour of Montreak; and
may establish rates of pilotage to be paid by
such steamers and vessels compulsorily, ex-
cept ferry bouts and eteamers having on board
a second class pilot as master or mate thereof,
or vessels not exceeding 250 tons register
when in tow of a steamer in charge of a
licensed pilot; and to amend the Pilotage
Acts of Canada accordingly.”

He said that this resolution contem-
plated the introduction of a Bill making
a change in the Pilotage Luw as con-
cerned the River St. Lawrence between
Montreal and Quebece, inclusive At
present all vessels under 250 tons
register, registered in Canads, were
exempt from paying pilotage dues;
and ali vessels below 250 tons, where-
ever they may have been registered,
were also exempt. Experience had
shown that, in connection with veseels
below this size navigating the River
St. Lawrence botween these two points,
a great many collisions had arisen;
and on this subjoct a petition had been
roceived from the Harbour Commis-
sioners of Montreal, which, bye-and-
hye, he would read ; and also a com-
munication from Sir Hogh Allan, who
wus a large steamboat owner, and
largely interosted in shipping and the
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navigation of the river, recommending
that second class pilots should be
established, and that all sailing ~essels
between 80 and 250 tons should be
made subject to pilotage dues, as well
as all steamers of whatever size they
might be. Practically, this resolution
would require that all steamers, of what-
ever description, below 250 tons, and
other vessels engaged in that service,
zhould take the services of second class
pilets; and all vessels below 80 tons
would not require a pilot on board at
all.

Mr. MITCHELL: Will any discrim-
ination be made in the rate of pilotage
fees between first and second class
pilots ?

Mr. SMITH : It is left entirely to
the Harbour Commisgioners to make
rules, which, however, are subject to
the approval of the Governor in Coun-
¢il.  That power is now possessed.

Mzr. LANGEYVIN: Is the pilotage
rate now fixed by law or left entirely
to the Harbour Commissioners ?

Mz. SMITH : They have the power;
yes.

Mgr. LANGEVIN: In this case is a
rate to be established by the Bill ?

Mr. SMITH : No; it will be estab-
lished by the Harbour Commissioners,
subject, however, to the approval of
the Governor in Council. This is
intended to secure the services of ekil-
ful men on board of all steamers and
of the smaller class of vesscls. They
will require to have a sccond-class
license, and it will be sufficient if one
of the hands or the captain or mate
has the certificate of a second-class
pilot. :

Mgr. MITCHELL: Am I to under-
stand that the Bill which the hon.
gentleman intends to introduce will
provide that tho owners of decked
vessels and the smaller class of
steamers, or any steamers under a cer-
tain class, shall be entitled, if the
choose to hire a holder of a second-
class certificate as an officer, a captain
or a mate or a hand ?

Mg. SMITH: Yes.

Me. BLANCHET: Will this pro-
posed amendment to the Pilotage Act
affect the pilots below Quebec.

Me. SMITH: No.

Motion agreed to.

M=z, SuiTn,

[CUMMONS. |

Business.

MALT DUTY BILL.—[BiLL No. 61.]
(Mr. Laurier,)
FIRST READING.

Resolution reported from Commit-
tee of the Whole (March 22nd) read
the first and second time and agreed to.

MRr. LAURIER introduced a Bill
(No. 61) Respecting the duty on
malt.

Bill read the first time.

KEEWATIN MUNICIPALITIES BILL.—
[BiLL No. 23]

(Mr. Mills)
CONSIDERED IN COMMITTEE

House again resolvel itself into
Committee of the Whole on the said
Bill.

(In the Committee )
On Section 21,

MR. LANGEVIN suggested that the
ballot system, as adopted in the Pro-
vince of Quebec, should be introduced
into the Bill,

Mr. MILLS said the Bill provided
against frauds. The ballots were
initiailed and endorsed with the name
of the returning officer, and it was im-
Eossible to carry them ont of the poll

ouse without being detected. The
provision in the Bill was sufficient to
prevent them being taken away. which
was all that could be accomﬁlished by
the scheme proposed by the hon. mem-
ber for Charlevoix.

Mg. LANGEVIN said that a voter
after coming out of the compartment
in which he went to mark his ticket,
might rush out, unperceived by the
officer, with his ticket in his pocket.
The result of which act might be fraud.
That ticket would be marked by an
outside party and given to another
elector to deposit, who would return
with a similar blank ticket to be
marked and handed to another voter
in the same manner, and so con-
tinue until the end of the election.
True, the offender could be punished,
but the fraud continued. nder the
system adopted in Quebec this was
avoided.
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Mnr. MILLS said the provision was
in the Municipal Law of Ontario. It
had been suggested that there might
be an understanding between a voter
and a candidate, or the agent of a
candidate, that he,the voter, should pro-
foss his inability to read with a view
to allowing the party to see how he
marked his ballot. The agent might
exercise undue influence over voters
in that way, and might practically do
away with the secrecy of the ballot
in some instances. To prevent that
undue influence or fraudulent votes
beirg given the provision was in-
serted.

It being Six o'clock the Speaker left
the Chair.

After Recess.

On Section 96,

Mr. PLUMB said it would be wise
to consider whether the children
should be brought up to speak English.
If we were to give them our institu-
tions, it was necessary the children
should have a thorough knowledge of
the English language, unless the Gov-
ment intended to have all their laws
translated.

Mr. MASSON said he did not sce
any inconvenicnce in allowing these
people to maintain their own language.
They would be clever enough to see
that it was to their advantage to learn
the English tongue.

Mr. MILLS said that it would be
time thrown away to educate them in
any other language oxcept the one
spoken by their own people. They
would learn other languages after-
wards,

Mg. WHITE (North Renfrew) said
the English language should be speci-
fied as one of the roquisite branches to
be tanght in those schools. It was
strange that a complex machinery
should be framed for the benefit of these
people, and no provision made to teach
them the language in which those laws
were framed.

Mg. MACKENZIE said those people
would quickly learn the English lan-
guage. They had to live, as a whole,
among a large English community
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growing around them, and, no doubt,
would be quite as anxious to learn
English as Englishmen would be to
learn their language under similar
circumstances.

Section agreed to.
On section 103,

Mr. BOWELL said that without
desiring to discuss the question of sepa-
rate schools, either Protestant or
Catholic, he would simply state that
he objected to the legislation embraced
in the present Bill, as well as that in
the North-West Territories Act. le
had no objection to the people of
Keewatin or the North-West establish-
ing separate schools, and to baving all
the rights and privileges of the law

'in managing them, and in cxempting
. certain classes holding different views

in regard to education, but he ques-
tioned the propriety of Parliament
imposing upon any section of the
country a school system which that
section might not desire or require.

Mg. PLUMB said he thought the
Dominion Parliament had a perfect
right to impose that kind of legislation
upon territories under its own control,
and the point raised by the hon. mem-
ber for North Hastings (Mr. Bowell)
was not well taken. It was quite pro-
per that Parliamoent should adupt the
measures contained in the Bill, because
the people of Keewatin would not have
the power to do it for a long period,
and they should be protected in the
meantime.

Section agreed to.
On Schedule C,

Mgz, PLUMB said the arrangements

rovided in the Bill for making the
gallot secret were quile unnecessary.
In the United States, where the system
originated, there was no secrecy. The
ballots were printcd and distributed
by thousands to show the candidates
ot the parties, and the names of the
candidates for whom an elector voted
were fully known, unless he had pasted
other names on the ballot. There was
uo secrecy about the voting, and never
had been. He wished that to be dis-
tinctly understood, because there was
an impression abroad that the system
of voting in the United States was a
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secret one. On the other hand, the
whole of the legislation by the Domin-
ion Parliament had been to endeavour
to make the ballot secret. Thesystem
of the ballot wus a harmless one, but
it was unnecessary, espeeially in the
present Bill, and it would never be
carried into effect.

Mr. TUPPER: Before we pass
from Schedule C, I may sav, I suppose,
that the real object of this mode of
action, which is somewhat new ard
which is not in our Election Law, is to
provide against a ballot being taken
out, and yet it is not carried so far as
to provide meaps of idemification as
to the party by whom the vote wax
given. Under the Ontario law, as 1
understand it, every ballot is so
marked that it can ultimately be dis-
covered by scrutiny by whoit the vote
was cast in each casc; but that is not
our law.

Mz. MILLS : The main object is to
prevent an improper ballot paper being
deposited in the ballot box. The
initials of the returning officer are
placed on the ballot paper, and, there-
fore, he knows that it 15 the genuinc
paper which he bas given to the voter
so that the ballot box cannot be
stuffed.

Mgr. TUPPER : In fuct, the voter
cannot putin any paper other than
the ballot handed him by the officer.

Mr. MILLS: Yes.

Mr. TCPPER : I would like to ask
the hon. the First Minister whether it
is proposed to amend the Ballot Act
for the House of Commons in some
such mode as this, by which the same
fraud on the ballot, which obvious-
ly can take place without some such
protection, would be entirely pre-
vented.

Mr. MACKENZIE: Well, we have
been considering some such amend-
ment.

Mg. PLUMB : Will this Bill be trans-
lated into language that these people
understand.

Mg, MILLS : Undoubtedly that can
be done,

Mn. MACKENZIE: The Council
can do that or not, asy they please.
They can take care of themselves.

Section agreed to.

Mz. ProMs.

[COMMONS. ]
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On the motion to report the Bill,
Mr. MITCHELL said the Bill was
one of such an extraordinary eharacter
that it should not be allowed to pass
without a protest being made. While
its details wore being described, he had
not raised a single objoction which
would impair its efficiency or prevent
its becoming as efficient a law ay pos-
sible. No one on either side of the
House could say that he had in any
way attempted to limit the judgment
of hon. gentlemen in their action in
relation to the Bill, and he therefore
felt that the insinuation thrown out by
the hon. the First Minister was quite
unwarranted and uncalled for. He
wished publicly to disclaim any desire
to protract the business of the House,
but he did feel it his duty as a repre-
sentative of the people, when a
measure of such an extraordinury
character was applied o a section of
the country, to show that it was not
wanted. The district for which this
legislation was intended comprised. he
was informed, about 1,500 souls alto-
gether, of whom something like &0
were voters. Now, it such a piece of
machinery wuas proposed to be intro-
duced into the city of London, would
not the utmost consideration and the
gravest deliberation be given to it by
the most careful lawyers ?  If it was
offered to Montreal, Halifax, Toronto,
St. John, Quebec or Hamilton, would
it, he asked the House and the coun-
try, be adopted ? He mast say that
the attempt of the Government to
place a measure of that kind at work
tor 1,500 ignorant Icelandors, who hal
never had the opportunity of under-
standing the administration of muni-
cipal affairs or exercising the powers to
be vested in them, was the most pre-
osterous picco of legislation which
ad ever been submitted during hix
experience as a public man. Let any-
one consider what this legislation
would cost and look at what the work-
ing of the Bill would involve. He was
told there was only one English-speak-
ing man in the district. How, then,
were these people to  lJearn the
language 7 Was the Bill to be trans
lated into lcelandic ? Were the
people to have tutors to teach them, or
were men to be sent from Ontario and

' Quebec for that purpose ? Mo pre-
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sumed none would be taken from the
Maritime Provinces as tutors, because
the measure was founded on the muni-
cipal institutions of Ontario. How
were the people to work out the innu-
merable provisions of & municipal law
which was based upon the experience
of an independent community like that
of Ontario or Quebec, ur the older Pro-
vioces of this Dominion ? How was it
possible that these people destitute of
all knowledge as to the working of
such institution could judiciously work
out such a piece of machinery as was
contained in the Bill? But he would
assume that they had intelligence, that
they would be educated, that men
would be sent there to inform them.
Under those circumstances he asked
what the country would think of the
(rovernment now in power that had
created the enormous expense which
would necessarily be
which would likely be perpetuated for

thesake of governing 1,500,people when
they should have been attached to

Manitoba district? Ie asked how
they could justify the establishment of
such an claborate picce of machinery
in a wilderness like that? The Gov-
ernmept had & majority which could
carry out their design, and thus saddle
the country with an immense cxpendi-
ture in addition to the sums expended
in relation to other matters. All,
therefore, the Opposition could do was
to endeavour to improve such Bills as
much as possible. For hisown part he
had not endeavoured to embarrass the
gﬁssage or perfection of the measure.

is friends and himself had endeav-
oured to meet tho wishes of those on
the other side, and he must say that
their representations had been frankly
viewed by the hon. Minister who had
charge of the Bill. He objected to it
hq\vever,as entirely unnecessary. There
might be some other and more simple
means whereby the temporal govern-
ment of that section of the country
might be established until it was pro-
pared by its increased population, by
the extent of its scttlement, by ifs
civilization and Ly the education of its
People, to obtain and carry out a
great measure sauch as this,
House, and particularly the Opposition,

should not be asked to take upon them-

selves tho rosponsibility  of such a
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measure of legislation. They should
not assume the responsibility of
throwing on the country an amount
of expenditure which was unwarrant-
ed, unjustified by npecessity, and
uncalled for by the people of Keewatin.
He had felt it his duty to speak out
plainly on this matter. He opposed
the extravagance of such legislation
and the expenditure it would necessi-
tate, and predicted that total failure
would be the result of giving to a
people who did not understand our
institutions, the responsibility of work-
ing out such a measure.

Bill ordered to be reported.

House resumed.

Bill reported.

THE QUEBEC PROVINCIAL CRISIS.

REMARKS.

Mg. TUPPER said that, before they
proceeded with the mext business, he
would draw the attention of the hon.
the First Minister to an act which he
thought the right hon. gentleman who
led the Opposition (Sir John A. Mac-
donald) had some reason to complain
of. An important docrment, namely,
the explanation of the Lieutenant-
Governor ot Quebec, that day pre-
sented, was brought down by the hon.
Minister and submitted to the House,
and it wasassumed that, being brought
here by the Government, that the
members of the Government had
already had an opportunity of knowing
the contents of that document. It was
asked for by the right hon. gentleman
(Sir John A. Macdonald) who wished
to make himself acquainted with the
contents of this extremely important
document, and he had just received it
when the Clerk of the House asked for
it for the purpose of docketing it in
the usual manner, giving theright hon.
gentlemun to understand that it would
be returned in two mioutes. Immedi-
ately afterwards, the document had
been taken possession of by a Minister,
he believed, for the purpose of com-

' municating it to a portion of the Press
The ‘

and excluding it from another portion
- of the Press. He thought this wns a
matter which claimed the attention of
x the Government,
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Mr. MACKENZIE : I really do not
think there is much ground of com-

laint. I asked the Chairman of the

rinting Committee with regard to it,
and he told me it was in the printors’
hands at four o’clock, or the translator’s
hand, T forget which.

Mr. MASSON said it was not in the
printers’ hands, because it had not left
the translator's hands yet.

Mr. BOWELL: The document has
not yet been pliced before the Printing
Committee.

Mgr. SPEAKER said his attention
had been called to the matter a short
time ago. He believed that when the
document was brought in it was laid
on the table, and was taken possession
of by the hon. member for Terrebonne
(Mr. Masson), who handed it to the
right hon. member for Kingston (Sir
John A. Macdonald.) The Clerk in-
formed the latter that it was to be
printed immediately, and requested it
to be handed to him for the purpose of
recording it. At six o'clock the docu-
ment was in the hands of the Clerlk,

who did not understand that the hon.
member for Kingston wished to have |

it returned to him. On the way to
his room the Clerk was mot by the
Minister of Inland Revenue, who
asked for the document for a moment.
He could scarcely refuse, and he gave
the hon. gentleman the document for
a few moments. Then, not finding
the document returned to him at the
time he expected, he zent to enquire
for it, and the Minister of Inland
Revenue informed the messenger that
some other member had taken it.
Afterwards the Clerk, in looking up
the document, found it in one of the
rooms, where a gentleman was making
a precis of it, an hon. member of the
House being present at the time. The
document went immediately to the
hands of the translators, who were
now working hard at it with a view of
gotting it at once into the hands of
the printers, ready for to morrow. Ie
did not suppose it was the intention
of anyone to do wrong, and the Clerk
had no intention of treating the hon.
member for Kingstou with any dis-
courtexy, and had no idea at all that
he wished the docuinent handed back
to him.

Mx. Teeres.
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Mr. TUPPER said he did not wish
to be understood as complaining of
any discourtesy on the part of the
Clerk; he had no intention of doing
s0; but ho did complain that a docu-
ment of a public character, brought
down here by the Government, should
be taken out of the hands of the right
hon. gentleman who led the Opposi-
tion in this House, and communicated
to that part of the Press which wasin
accord with the opinions of the hon.
Minister, before a record was made of
the document. They complained that
no opportunity was permitted the Op-
pusition to become acquainted with
the document before it was communi-
cated to members of the Press.

Mr. MACKENZIE said the hon.
member for Cumberland (Mr. Tupper)
seemed to think no one had any right
to the document except the hon. mem-
ber for Kingston (Sir John A. Macdon-
ald). The hon. member for East
Quebec (Mr. Laurier) had just the
, same rights in this House us the mem-
i ber for Kingston. The hon. member for
' East Quebec had no opportanity of sec-
ing the document before it was brought
down, and he had precisely the sume
right to look at the paper as the hon.
member for Kingston had, The docu-
ment was not taken out of the right
hon. gentlemar’s hands by the mem-
ber for Quebec East, but by the Clerk,
who was not aware that it was to be
returned. Ile (Mr. Mackeunzie) was
surprised that such a charge should
have been brought.

Mr. MASSON said he adwitted that
the hon. the Minister of the Interior
had a perfect right to obtain the paper,
but he had not the right to take it out
of the hands of the Clerk, who would,
otherwise, havo returned it to the
right hon. member for Kingston, from
whom he had borrowed it for a few
moments. The hon. Minister, it ap-
Ycared, handed the paper over to the

’ress ; the consequence was, if it were
necessary to have it translated to-mor-
row the translators would be delayod a
whole cvening waiting for it. The
reproach he had to make to the hon.
the Minister of Inland Revenue was
that he bad tuken this document and
had given it to his party Pross to the
[ exclusion of that part of the DPress
i representing the Opposition,
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Mgr. MACKENZIE said hec offered
every facility to the Press to get every
document, a8 soon us possible, which
came betore the House.

Mr. LAURIER said he bad not
known the document had been in the
possession of any hon. member. le
had asked it from the Clerk as a matter
of courtesy, and he had communicated
it to tho gentlemen of the Press as a
matter of courtesy. 1le had banded it
for a few moments only to the gentle-
men of the Press, and thought to have
had it back after a few minutes. As
the time elapsed he was reminded of it
by the Clerk, and immediatcly set to
work to get it back. He could not
Liave done more.

MANITOBA CLAIMS BILL—[BiLL No. 46]
(Mr Midls)
SECOND READING.

Order for second reading read.

Mgr. MILLS said this Bill was very
~hort and the object very simple. In
Statute 38 Vic,, chap. 33, Tth section,
there was the following provision in
relation to the functions of the Com-
missioner for the purpose of settling
disputed land claims in Manitoba : —

“ The Commissioners shall not receive or
proceed upon any claim until cach o’ the
adverse or conflictng claimants has made
before the Comwmissioners, an a®tdavit or
aflirination in writing, signed by him, that
such claim is just and well founded, to the
best of his koowledge and belief, &c., and
that he has, at least one month before the
making of the affidavit or affirmation,caueed
to be served on the party having, or sup-
po=ed to have, such adverse claim, notice i
writing of his claim, and of his iutention to
bring the same before the said Commission-
ersy and of the time when it is intended to
le 80 brought,and a copy of such notice shall
be annexed tothe affidavit or affirmation.”
The Iouse would seo, by this particu-
lur section, that if any ™ party desired
to prevent the Commissioners from
proceeding to decide conflicting clnims
of the respoctive parties to any lands
in the Province of Manitoba, all that
was necossary to do was to rofuse to
give the requisite notice. The result
was that no action could be taken,
exceptin the case of thése who voluu-
teered to comply  with the provisions
of the law, and appear before the Com-
missioners, for the purpose of having
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their respcctive cluims dctermined.
This Bill provided for the removal of
this defect in clause 17, which stated :
¢ The Commissioners shall not receive or
proceed upon any claim until the party by
whom or on whose bebalf the same is made,
or if ruch party consists c¢f more than one
person then until some one of auch persons
has made and produced before the Commis-
sioners an affiaavit or affirmation in writing,
signed by him, that to the best of his know-
le%ge and belief his claims are well founded,
that heis not aware of any adverse claims
(if there be none), or if he is aware of any
adverse claim, that he has, at least one
month before the making of such affidavit,
caueed to be served on the party making,
having or supposed to have such adverse
claim, a notice in writing of his claim and
of his intention to bring the same before the
Commiseioners at the time appointed by
them for hearing tneclaims of the respective
parties, and a copy of such notice shall be
attixed to the affidavit or affirmation.”

This would put the parties in the same
position as they would be in an ordi-
nary suit. The Bill also provided
that the Commissioners shall have
power to cnforce the attendance of
witnesses, and to compel them to give
. evidence and so forth. There might
| be parties who could give cvidence
which would enable the Commissioners
to determine in whom the title was
properly vested, and it was necessary
that power should be given to the
Commissioners to compel such parties
to give testimony. This Bill enabled
the Commissioners to procced without
delay in the settlement of disputed
cluims,

Mr. RYAN said he quite agreed
with the hon. the Minister of the In-
terior, as to the nceessity of this
. amendment. Last year, it had been
| found that several cases were not tried
merely because oneofthe partiesin cach
case, and the one who, probably, Lad
! no just claim to the land, was unwil-
ling to give notice, and the trials could
not be praceeded with onthat account,
aod had to be postponed. Would
the hon. the Minister inform him
whether there wero any Commissioners
appointed to decide those claims, or
whether Ilon. Mr. Morriz was still a
Commissioner ?

Mr. MILLS said there twere com-
missioners appointed, ant *Mr. Morris
! had resigned.

I Bill read the second time.
j
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House resolved itself into Committce
of the Whole on said Bill.

(In the Committee).

In reply to Mr. MiTcHELL,

Mg. MILLS said there were two or
three hundred cases in Manitoba where
different parties claimed tho same
property, and the Bill was for the pur-
pose of enabling the Commisrioner to
report on the merits of their respec-
tive claims, and decide to whom the
patents should be issued. The law
provided that in cases of conflicting
claims, advertisements should be in-
serted in newspapers calling upon the
parties to submit their claims to the
Commissioner. A time was appointed
at which the Commissioner was to
consider the claims and take evidence ;
but from a defect in the pro-
visions of the law, the Commissioner
was unable to proceed except with the
concurrence of the parties interested.
The great majority of the cases were
theretore postponed, and the sitting of
the Commission was postponed until
the 1st May. The Cummissioner made
his report, and three months werc
allowed to elapse before any decision
could be given by the Department upon
any case, so that the claims of any
party who might not have been noti-
tied were not likely to suffer.

Mg. RYAN explained that claims
were registered at the Land Office, and
one of the officials was present, with all
documents relating to the property in
question, at each sitting of the Com-
mission. Ile wished to guard the
interests and position of non-resi-
dents who had claims to land in that
section of the country, but who had no
Eatcnts. The statement made by the

on. geuteman was very likely correct.

Turning to 38 Vie,, cap. 53, he found
the following provision :
. ‘““The Governor may, from time to time,
issue & Commission under the Great Sesl, to
such person or persons as he shall see fit, em-
powering him or them, or & majority of them,
to investigate such cases as may be referred to
them by the Minister charged with the admin-
istration of Dominion Lands, in respect of the
following matters :

1. Any such cases as may arise under the
first and second sub-zections of the thirty-
second section of the Act Thirty-third Victoria,
chapter 3, and

‘2. Any cases of adverse or conflicting
claims between different persons to lands men-

Me. MiLys.
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tioned in the third and fourth sub-sections of
the last mentioned Act, asthe same are defined
by the Act passed in the present Session of
Parliament, intituled: ‘An Act to amend an
Act respecting the appropriations of certain
lands in Manitoba,’ in respect of which also it
has been previously established to the satisfac-
tion of the Minister charged with the Adminis-
tration of Dominion Lands, that there has been
undisturbed occupancy of the same as defined
as last aforesaid.”

Four distinct Acts were referred to.
He held that when a Minister rose to
explain the meaning ot a short Act—
as the hon, gontlemen termed it—such
as this was, he should give some e¢x-
planation to tho House as to the effect
of it before it was passed, as was
proposed, sub silentio. Owing to the
statement made, his objection wuas
very much lessened, but he did hoil
that this Act, of which this Bill was
an amendment, and of which it pur-
ported to be a remedial section, was
most arbitrary, and he thought that it
ought not to be continued in its pre-
sent shape. It gave to the Minister.
and the Minister alone, the power of
making reference to the Commissioner
of the matters in dispute that arose,
when the only tribunal competent to
settle titles as to property in such a
case, should be the ordinary Courts of’
law. It should not rest with the
will of any Minister, who might act
arbitrarily, to have the power to refer
to a tribunal to settle and determine
claims between individuals. This
point had struck him since he had
referred to the Acts of which this Bill
was an amendment. He hoped that
when the hon. gentleman again
brought forward an Act or Acts amend-
ing North-West Acts, he would have
the whole of thesc Acts at hand and
explain to the Houase the effect and
bearing of the different Acts in ques-
tion.

In reply to Mr. McCarruy,

Me. MILLS said, in the Act, provi-
sion for notice being given of the Com-
missioner’s intention to sit and deter-
mine claims was made. Ho believed
that in almost every case the names of
the parties concerned were fyled in
the offico, and inserted in a newspaper.
All possible motice in this respoect had
been given.

Bitl ordered to bo reported.

Houso resumed.

Bill reporied.
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DECKLUADS ACT AMENDMENT BILL.
[BiLr No. 62.]
(Mr. Smith, Westmoreland )
FIRST READING. '

House resoleed itself into Committee
to consider the following Resolution :

¢ That it is expedient to repeal Section 23
of The Merchant Shipping Act, 1876, a8 res-
pects all ships in Cavadian Waters, from and
after the time which may be fixed for that
purpose by the proclamation of the agproval
and confirmation by Her Majesty in Council
of the Act to be passed for effecting such
repeal.” ’

(In the Committee.)

Mr. SMITH said the object of his
resolution was to authorize the intro-
duction of a Bill to repeal a certain
portion of The Merchant Shipping Act
of 1876, passed in England, wherein it
was provided that deck cargoes shall
be measured and added to the register-
el tonnage of tho vessel; that the
Custom House Officers enter the mea-
surement in a log-book and give a kind
of certificate to tho Captain. What
was specially desired to be repealed was
that part of the law which applied to
vessels while in Canadian waters, and
Lo thought it would be admitted by
all who had any personal knowledge
of the matter that great inconvenience
would be obviated thereby.

Mgr. MITCHELL: Will the hon.
gentleman tell us the amount of
revenue which the passing of this mea-
sure will deprive the country of. I
may state that I approve of the mea-
sure, but I want to know by how much
the reveniie will be decreased.

Mg. SMITH : It will affect the dues
of a particular port only, not the
general revenue of the country. When
vessels go to England they have, under
the Act of 1876, to pay duties on deck
cargoes and on the registered tonnage.
We cannot deny the fact that the Im-

efial Parliament has tho right to
egislato in connection with this mat-
ter, so far as vessels in their own waters
are concerned, but I proposo to repeal
that portion of the law which applies
to vessels in Canada. But I go further,
bgcz}use I think it unwiso to make any
distinction betwoen vesscls registered
in Canada and others coming into our
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ports, and I propose, therefore, that
the law shail be general, so that all
vessels may be treated alike.

Mr. MITCHELL : But T want to
known to what extent the revenue will
be aftected.

Mg. SMITH : The revenue will not
be atfected at all. It a vessel goes
into the harbour of St. John or any
other harbour she has to pay dues
according to her registered tonnage.
These dues will, therefore, be affected.
but the ordinary revenue of the coun-
try will not be influenced in any way.

Mr. MITCHELL: Does the hon.
gentleman mean to say that, if a ves<el
is registered 900 tons and a reduction
of 50 tons takes place on the deck
cargo, that the Treasury of the country
will not be affected? The harbours
of Quebec and Montreal are pubhlic
institutions; besides all vessels have to
pay towards the fund for sick scamen.
so that the revenue of these public
funds must be affected by a diminution
of tonnage.

Mr.SMITH : How is it possible to tell
how much the Bill will affect the trade
or the tonnage dues when they are not
paid now? The Imperial Parliament
has sought to impose tonnage dues on
vessels in our waters, which, I think, it
has no right todo. I think we are quite
able toregulate thai matter ourselves.
I huve, through my Department, had
a good dealof correspondence with the
Imperial Parliament in reference to
this subject, and I seek to have the in-
convenience which hbas been experi-
enced removed.

Mg. MITCIIELL said the hon. gen-
tleman was begging the question
altogether. No one had attempted to
dispute the propriety of the resolu-
tion ; he had no objection to the legis-
lation which the hon. gentleman
sought, because he thought the Cana-
dian Government ought to have con-
trol over everything connected with
their own ships and tonnage. Indeed,
he (Mr. Mitcheil) had asserted that
principle many years ago, when hix
hon. friend was less loud inexpressing
his opinions. He (Mr. Mitchell) stated
that they derived revenue from these
ships, and he gave instances: the
Sicl Seamen's Fund, the dock dues of
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Quebec and Montreal, the river police
and the pilotage perhaps, but he was
not so sure of the latter; and the hon.
gentleman disputed that it affected the
revenue in any way. Now, the hon,
gentleman admitted that it affected
the revenue, but asked how much? He
could easily ascertain that. If he rve-
ferred to the Merchant Shipping Act,
he would not find it exactly as he
described it.  He believed that, in the
rereasurement of ships, the owners
had a right to select whether they
would have deck tonnage measure for
the purpose of taking deck cargo or
not.

Mga. SMITH: The hon. gentleman
is quite wrong.

Mg. MITCHELL said he might be
wrong, but he contended that, if a
Minister came here with a proposed
alteration of the law, he should be
prepared to explain exactly what the
alteration was. The hon. gentleman
could not deny now that the change
would affect the revenue.

Mr. SMITH: We never collected
anything at all under the Merchant
Shipping Act of 1876.

Mr. MITCHELL said that if they
Dad allowed the Act to remain a dead-

[COMMONS.)

letter, sn» much the worse. He was
surprised to hear this. It was
a matter with which he should

not have thought of charging the hon.
gentleman. It was his first duty to
have put this Act into force, and to
have collected the revenue. It was
evident to everyone that this Act was
going to lessen the amount of revenue
which was likely to be ecollected
through the change in the measure-
ment, and he thought the hon Minister
should have asked his deputy to make
an approximate estimate of the differ-
ence s0 that the House would have
some information to go upon.

Mr SMITH: He has somecthing
else to do.

Ma. MITCHELL said he contended
that it was the duty of the Depart-
ment to furnish the House with such
information. and not to tell them that

the alteration did not affect the re-
venue, and then practically admit that
it did. :

Me. MircueLy,

Amendment Bill.

Mr. PALMER said he was sorry to
differ from his hon. friend (Mr. Mit-
chell), but he believed this to be a
move in the right direction.

Mgr. MITCHELL: I say
move in the right direction :
do we differ.

Several Hyx. MEMBERS : Order.

Mr. PALMER said it strnck him
that the adoption of this Imperial
lexislation was what they wanted in
this country, and he waa glad the Gov-
ernment had shown some attention to
it in reference to this matter. They
could make the dues and the measure-
ment in any way they liked, and he
could see no practical interforence with
the rights of the ship-owners.

Mr. MITCHELL said he wished to
correct his hon, friend (Mr. Palmer).
It had Dbeen said that they had
to send down uan officer to mea-
sure the ship every time the
vessel was loaded, to seo what the
duty was. This was not the fact. The
officer did not go down for that pur-
pose, but to sec that the vessel had
not more deck load than the law per-
mitted, He (Mr. Mitchell) had stated
that he, approved of the resolution
brought forward the other day in refer-
ence to this, and he still contended that
the House had a right to know how,
and to what extent, the change would
affect the trust funds. The Merchan:
Shipping Act, section 23, laid down :

“If any ship, British or foreign, other than
home-trade ships, as detined by the Merchant
Shipping Act, 1854, carries as deck cargo,
that i3 to say, in any uncovered space upon
deck, or in any covered apace not includet
in the cubical contents forming the ship’s
registered tonnage, timber, stores or other
goods, all dues payable on the ship's tonnage
shall be pavable as if there were added
the ship's registered tonnage the tonnage of
the space occupied by such goods at the time
such dues became payable. The space #o0
occupied shall be deemed to be the space
limited by the area occupied by the goods,
and by straight liner enclosing a rectangular
apace sufficient to include the goods. The
tonnage of such space shall be ascertained
by an officer of tﬁe Board of Trade or of
Customns, in manner directed by sub-section
tour of section twenty-one of the Merchant
Slxi*)pis:g Act, 18564, and when no ascertained
shall be entered by him in the shipe official
log hook, and also in & mwemorand um, which
he shall deliver to the master, snd the master

it i3 a
wherein

- shull, wheu the said dues are demsanded,
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produce such memorandum in like manuner
as if it were the certificate of registry, or, in
the case of a foreizn ship, the document
equivalent to a ceytiﬁcate of registry, and,in
default, sball be liable to the same penalty
as if he had failed to produce the said certifi-
cate or document.”

Now, to held, in relation to this
matter that, while it was desirable to
assimilate the legislation with that
of the Imperial Government in
relation to the tonpage and ship-
ping of Canada, this Parliament
should not be without control.
fle had never disputed fof one moment
that proposition; he believed in this
House legislating foritself whenever it
could do so without any serious inter-
ference with the interests of the
Empire; and they should confine those
interests to as small & space as possible,
particularly when they affected their
tonnage and shipping. But he held
that it was the duty of his hon. friend,
when he propounded a measure such
as this, to tell the House how far
it affected the revenue, and he should
like to have an approximate statement
showing to what extent it would
diminish the revenue or sick seamen’s
fund, river police fund, and the several
dock trusts throughout Canada,

Mg. SMITH (Westmoreland) said he
had told his hon. friend it would not
diminish the revenue & single cent. He
had assumed his hon. friend was
acquainted with the provisions of the
Act of 1876, but now he could only
infer that the hon. gentleman was not
aware ot that law. He talked about
what an owner could do after getting
the original register. This Bill had
nothing to do with the register,
except for the necessary dues. His
hon. friend had charged him with
being recreant to his duties, but that
was not & question for him to decide.
He had no other object than to serve
the public interest. He had never

taken any course inconsistent with
his  present one, and when the
hon. “member for Northumberland

had introduced a Bill in 1872 relatin
to deckloads, he had given that Blﬁ
bis entire support. That law had
worked admirably and had been
copied in England to a very con-
siderable extent. o was quite pre-
pared at all times to give all informa-
Uon in his powor, but he thought, in

[Magcn 26, 1878.]

Amendment Bill. 1405
this case, the HHouse had all the infor-
mation necessary.

Mgr. MITCHELL said he understood
the Act of 1876. The hon. gentleman
had stated this Bill only aftected the
dues and did not affect the revenue.
Did the hon. gentleman pretend that
it could atfect the dues without affect-
ing the revenue derived from these
dues to support those trusts ? The
hon. the Minister of Marine and
Fisheries had challenged his (M.
Mitchell’s) action in relation to the
Act he carried with reepect to deck-
loads in which be received that hon.
gentleman’s cordial support, and which
the British Government had copied
as being useful legislation. The hon.
Minister had challenged a compari-
son of his administration of the Depart-
ment and that during the seven yesrs
he (Mr. Mitchell)was in charge—acom-
parison which he had not provoked, for
be never attempted to decry the ad-
ministration of the hon. gentleman
and never cast a slar upon any officer
in the Department.

Mr. MACKENZIE rose to a ques-
tion oforder. The hon. member, dar-
ing five minutes over which his speech
had extended, had not discussed the
rosolution before the Committee, and
it was not proper to permit that ex-
traordinary diversion into topics hav-
ing no counection with the subject
under discussion.

Mgr. TUPPER said it was the first
time he had heard of such a position
being taken by the First Minister. On

two or three occasions, when the
hon. member for North York
(Mr. Dymond) had improperly

raised questions of order, the Chairman
had ruled that the hon. member for
Northumberland (Mr. Mitchell) was
strictly in order, and that he had not
dealt with a single question which the
hon. the Minister of Marine and
Fisheries had not opened up, and hav-
ing opened up it was right ho should
receive his reply in as extended a form
as the hon. member desired to give it.
It would become a tyranny if hon.
gontlemen on the Ministerial benches
were permitted to raise questions out-
side of that under discussion and hon.
menbers of the Opposition were not
allowed to reply.
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Mg. MILLS said the hon. member |
for Northumberland had procceded to
answer a speech made by the hon,
the Minister of Murine and Fisheries
during another debate.

Mr. TUPPER said that, while such
was true, the hon. Minister had re-
iterated his former statements.

Mr. DYMOND said he had not
understood the Chairman to rule that
the hon. member for Northumberland

[COMMONS. |

was in order. He, therefore, called
upon the Chairman to rule whether that
hon. member was in order or not.

Mr. MASSON said the hon. the
Premier had told the Chairman he had
no right to rule as he had done, and
the hon. member for North York had
expressed surprise at the ruling.

Mr. DYMOND said that all he
desired was a ruling by the Chairman,
and be would willingly bow to it.

Me. MITCHELL said that, while he
admitted that in the course of his
remarks he had not spoken strictly to
the question before the Chair, he had
been led by the remarks of the hon.
the Minister of Marine and Fisheries,
to defend his action in a previous
Session. He claimed he had a right
to follow the hon. Minister in the
reference he had made.

The CHAIRMAN : I hope the hon.
member will confine himself 10 the
resolution before the Committee.

Mg. MITCHELL said he was point-
ing out that the hon. Minister had
chosen to refer to the subject ina man-
per that justified his (Mr. Mitchell’s)
administration of the affairs of the
Department in connection with legis-
lation on the question now before the
Committee.

Mz SMITH (Westmoreland): I did
pot say 1 undertook to justify the hon,
member’s administration of the De-
partment while he was at its head. I
pointed to a particalar Act.

Mg. MITCHELL said he could point
to more thap one Acl. e was endes-
vouring to show his (Mr. Mischell's)
justification, and that the hon, Minister
had allowed an Act, which he had
defended and extolled in the House, 10
remain 4 dead letter on the Statute
book.

Mz, Turpes.

Amendment Bill.

The CHAIRMAN: [ must ask the
hon. member to rpeak to the question.

Mg. MITCHELL said he had shown
that his hon. friend was not consistent
in carrying out the measures which
the hop. gentleman himself had advo-
cated and supported, and which had
been introduced by bim (Mr. Mitchell).
The hon. gentleman, therefore, need
take no particular credit to him-
self when he said that he supported
the Deck Load law, which was putting
money in the pockets of she hon. gen
tleman and his friends here, and of
other ship-owners in the Dominion.

Mg.SMITH (Westmoreland) : How ?

Mr. MITCHELL: By lessening the
dues on your ships, by increasing your
profits, and by making greater returns .
that is how, and it is a very practical
way.

Mr. SMITH : The ship-owners did
not think so.

Mr.MITCHELLsaid he wasin favour
of this measure, but the hon. gentleman
had chosen to say that he would not
cive this House any further informa-
tion. le had known gentlemen in
this House say they would not give
information or details and he had
afterwards known them to do ro, and
this not very leng ago cither, It was
quite possible, too, that when the hon.
gentleman had this mea~ure before the
House again they would obtain some
more information respecting it. e
(Mr. Mitchell) did not desire to pro-
tract the discussion. lle had said
what he had to say respecting this
measure; he had done so 1n an intelli-
gent manncer, aud he had endeavoured
to make himself understood, and com-
prehended and felt. But when the
hon. geutleman, or any other hon. gen-
tleman opposite told ?ﬁm that he wae
not going to get information regarding
a matter on which he had a right to
procure information, pa ticularly when
the finances of the country were
affected by it, he would endeavoured to
get it out of him by hook or crook be-
fore the hon. gentleman could have his
measure passed through. He would
reserve any further remarks he had to
make, unless he was again called up,
until the matter came before them in
another shape.
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Me. SMITH: I have simply to say
that I will reserve a good many re
marks which I have to make regarding
this matter until a fitting occasion pre-
sents itself.

Mr. MITCHELL: Al right.
Resolution ordered to be reported.
House resumed.

Resolution reported, read the first and
sceond times and agreed to.

Mg. SMITH introduced a Bill (No.
62) to amend the law respecting Deck
Loads.

Bill read the first time.

THE MISSING PAPERS.

Mr. SPEAKER: The Clerk wishes
me to give an additional explanation.
Ile states that when he went to Sir
John A. Macdonald for the papers, the
right hon. member for Kingston was
not then reading the papers, and that
they were lying under a Bill which
had just then becn brought before the
House in Committee of the Whole.
When he asked for the papers, the
right hon. gentleman said, *“Very
well, hurry up the translation as fast
as you can,” and did not, at the time,
intimate that he wanted to see the
papers again.

Mg. TUPPER: I think it is right
for me to say that I think the Clerk
entirely misunderstood Sir John A.
Macdonald, because he roquested me to
muke the communication I did to the
House with reference to the matter
before he left this ovening.

Mr. SPEAKER: It is but just to
the Clerk to say that, at all events, this

was what occurred to him at the
time.

House adjourned at
Two o’clock.
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HOUSE OF COMMONS.
Wednesday, 27th March, 1878.

The Speaker took the Chair at Three
o'clock.

Pravers.
NORTH RIVER NAVIGATION.

QUESBTION

Mr. HADDOW, for Mr. CH2ISTIE,
enquired, Whether it is the intention
of the Government to recommend, in
the Supplementary Estimates, the sum
of $1.000 to improve the navigation of
the North River as far as St. Andrews,
in order to complete the work done by
the Government before Confederation,
thereby securing to St. Apdrews and
surrounding country the advantage of
uninterrupted summer navigation.

Mr. MACKENZIE : The Govern-
ment have no present intention to do
s0. Money was expended on this
small river formerly by the Local
Government, or the Government of
old Canada, and it has not beer: looked
upon as a work for the general advan-
tage of the Dominion. Enquiry will,
however, be made, if there is time to
do so, but at present I can only give a
negative answer to the question.

RESIDENT JUDGE AT SOREL.
QUESTION.

Mr. GILL enquired, Whether it is
the intention of the Government to
a{»pointa resident Judge at Sorel, in
place of Mr. Justice Loranger, who has
retired ; and when the appointment
wili be made ?

Mz. LAFLAMME: Iwould call the
attention of the hon. member to the
allegation he makes in his question —
“ who has retired.” The hon. Judge
has not retired. There is, however, a
conditional offer of resignation, the
conditions of which are under consider-
ation by the Government, and, as roon
as the vacancy takes place, the ap-
pointment will be made.

TWENTY-FIVE CENT GOVERNMENT

SCRIP.
QUESTION.

Mr. FARROW enguired, What
amount of Government =crip of the
donomination of 25 cents isstill in
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circulation, and whether it is the
intention of the Government to call the
balance inj; if not, is it their intention
to tssue more ?

Mr. CARTWRIGHT: The amount
of Government scrip of this denomin-
ation still in circulation is $116,505. It
is not at present the intention of the
Government to call this in, and any
party who desires to obtain these small
fractional notes can obtain them on
application to the Recciver-General or
Assistant Receiver-General.

MAIN-A-DIEU HARBOUR.
CUEBTION.

Mr. MacKAY (Cape Breton) en-
quired, Whether the Government
intends to cause the necessary survey
to be made of part of the harbour of
Main-adieu, in the county of Cape
Breton, with a view to the construction
of a breakwater there ?

Mgr. MACKENXNZIE: There has been
a survey made, to some extent, of (his
harbour, with a view to locate a break-
water at one or other of two points,—
either the one on the outside of the
bay, or the one a little farther to the
north ; but it may be necessary to
make some further examination, and I
will ascertain whether that is the case
or not when I sce the engineer, and will
give directions accordingly.

INSURANCE LAW AMENDMENT.
QUESTION.

Mr. DESJARDINS  enquired,
Whether it 1s the intention of the Gov-
ernment to introduce, during the pre-
sent Session, such amendments to the
general law respecting insurance as
will permit and facilitate the amalgam-
ation of fire insurance companies ?

Mer. CARTWRIGHT : Itis not the
intention of the Government to intro-
duce legislation on this subject during
the present Sesgion. :

THE QUEBEC PROVINCIAL CRISIS.
QUEBTION.
Sig JOHN A. MACDONALD en-
quired, Whether any correspondence

had taken place betwecn the Lieuten-
ant-Governor of Quebec and the Gov-

Mu Farrow.
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ernor-General or the Government
respecting the eventsin Quebee alluded
to in the Message from His Excellency
yesterday; and if so, whother the Gov-
ernment would bring it down; and if
80, when ?

Mr. MACKENZIE: There is no
correspondence, that 1 know of, with
the Governor-General, and there is
none with the Government, except, I
may say, a private note which accom-
panied these papers.

Sir JOHN A. MACDONALD:
actly.

Mr. MACKENZIE: That was infor-
mal. There was no correspondence of
any kind.

Ex-

PAYMENTS ON LAND FOR CANAL
PURPOSES.

MOTION FOR RETURN.

Mzr. LANGEVIN moved for a re-
turn showing :

¢ ]at. The eeveral rums of money paid
out of the $39,256.01, deposited in the Bank
of Montreal, to pay certain parties for land
taken for Canal purposes and payable on
certificates of the Department of Justice;
2nd. The names of the parties to whom
such several sums of money have been paid,
and the dates of such several paymeants.”

Mr. MACKENZIE : I think that
gave the hon. gentleman this return in
the Committee of Public Accounts.

Mr. LANGEVIN: T think that it
did not cover this matter.

Mr. MACKENZIE: I recollect that
I brought it down; but no harm will
be done by passing the motion.

Motion agreed to.

DUTIES COLLECTED AT ST.JOHN, N.B.

MOTION FUR RRTURN.

Mr. DOMVILLE moved for state-
ment of duties collected by Customs
and Inland Revenue D_partmonts at
St. John, N.B,, from 1st July, 1876, to
1st January 1877, and from 1st July,
1877, to 1st January, 1878. He said
that the object of this motion was to
show, as fur as possible, the Customs
dues that had been collected at
St. John, N.B, since the great flre
last year. They believed that this
amount was very large. The hon. tho
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Minister of Finance had given the ex-
cess, in this relation, over ordinary
receipts as being only $200,000; but
they were led to believe that the
amount was certainly $700,000 extra,
while, perhaps, one or one and a-quar-
ter millions had been received in con
sequence of the occurrence of this
fire. Of course, this would naturally
increase the burdens of the people
there, who felt that if they bad to pay
so large an amount into the Treasury,
they should obtain something in com-
pensation therefor.  In the Estimates,
$200,000 were Put down to rebuild
the public buiidings destroyed at
St. John by the fire; but it was only
natural to suppose that, even if those
had been private buildings, they would
have been replaced, as mnearly two-
. thirds of the city had been rebuilt,
while up to the meeting of Parliament,
not a blow had been struck on the
public buildings in question. It would
seem that, with such a large amount
collected and on hand, some steps
should be taken to encourage the
people to build. Those buildings
should, ere this, have been begun and
something should have been done.
They were told that work on these
buildings had been kept back for elec-
tion purposes; but he, of course, did
not believe this story. He wished to
give the Government fair play, and he
thought that the minds of the people
sheuld be disabused on this point by
not having these buildings started on
the eve of the election. What he
found fault with was the fact, that so
much stress should have been laid on
the vote of $200,000 for the erection of
§ublic buildings in the city of St.
obn when a very large amount had
been received in this relation in the
Treasury.

Mr. BURPEE (St. John) said it had
occurred to him thata misapprohension
existed as to the amount collected at
St. Jobn in consequence of the fire.
The Jamount mentioned by the hon.
the Finance Minister in his speech was,
up to the present time, a little over
$200,000 in addition to the natural in-
¢reaso which had taken place there as
In other parts of the Dominion. The
Papers asked would, of course, show
tho exact amount, but he made this
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explanation with the view of pointing
out that the large amount spoken of
was far in excess of the actual sum.

“Mr. DOMVILLE: I should like to
ack the hon. the Minister of Customs
if he can state the amount of increase
up to the present time over that of last
year ?

Mr. BURPEE: About $240,000 up
to the present time. The natural in-
crease in other places has been from 8
10 10 per cent., and, no doubt, there
has been an increase ot a similar char-
acter in St. John.

MR. CARTWRIGHT said he wished
to make a remark or two, because it
seemed to him that some considerable
misapprehension prevailed as to the
total amount of goods imported into
the Province of New Brunswick. The
total amount for the year 1876-7 was
very little more than $5,000,000, and
the duty on that was just $1,000,000;
this amount was not likely to be
exceeded. He could not tell what
the imports would amount to during
the next four or five months, nor had
he the means of ascertaining exactly
how many months’ consumption in
advance might have been stored in St.
John in the month of June. Speak-
ing generally, however, he thought
about $200,000 of duty on goods
would be the average amount gained.
That, of course, was matter of con-
jocture, but the exact information
would be brought forward in answer
to the motion of the hon. member for
King’s.

Mr. MACKENZIE said he wassorry
the hon. member for King's should
have indulged in the insinuation, which
he very plainly made use of, that tho
Government had delayed commencing
the buildings at St. John for political
purposes. He could not conceive how
it would benefit the Government in
any way to delay the erection of the
buildings, which were required in the
public interest. It seemed to him
that such a proceeding would have a
decidedly opposite effect. He could
assure the hon, member that no time
was lost in ascertaining how much of
the ruins could be utilized in the erec-
tion of the new buildings, and two
firms of architects in the city of St.
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John, were employed to prepare plans
and specifications for the work. With-
out waiting till these plans were com-
pleted to place the preliminary work
in the contract, the Government at
once contracted for the work connected
with the new foundations, which was
now being vigorously carried on.
The plaus for the superstructure were
not yet completed, but he believed
they would be during the present or
next week, and tenders would then be
asked for in order to replace the build-
ings destroyed by the calamitous tire
in the city of St. John.

Mg, DOMVILLE said that before
this motion was carried, he would like
to make a few remarks. The hon.
member for the county of St. John
had that the amount up to the present
date was $2v0,000.

Mg. BURPEE: 1 said about that.

Mz. DOMVILLE said that the hon.
the Minister of Finance had told them
four or five weeks ago that the amount
was $200,000. Now, what he wished
tosay was this: that,in consequence of
the fire in St. John, and the property
consumed, the extra amount paid into
the treasury would be something like
$700,000. He had the whole of the
figures with him, but could not put his
hand upon them at the moment. Lhe
Minister of Customs had referred to
the nataral increase of the trade in St.
John, and partly accounted for the
increase of revenue in that way, but he
(Mr. Domville) did not think that was
in aceardance with the financial state-
ment made by the Minister of Finance,
It was admitted on all sides that trade
had been bad and that the revenue was
falling off. But immediately when he
enquired about the extra mouey paid
into the treasury of St. John, the
House was asked to believo that part
of that extra money might be attri-
buted to the natural increase ot trade
in that city. That, he thought, was a
mistake, and he hoped bis hon. friend
would withdraw the statement alto-
gether. With regard to the insinuation
referred to by the Minister of Public
Works, be (Mr. Domviile) made none.
He said it was currently reported in
the city of 8t. John that ihese works
were kept back for political purposes.
He stated that, while two thirds

Mg, MackeNziE,
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of the city had been rebuilt,
not a blow had been struck

in conneetion with the Government
buildings. He could not sec how that
could be accounted for on the ground
that the architect could not got their
plans ready, because if private individ-
uals could build whole streets,there was
no reason why the Government work
should not be equally energetically
pushed forward. From 1,800 to 2,000
houses had been erected by the citizens,
and the Government mignt, therefore,
have put up even asmall building, four
storeys high, as a savings bank. They
might have done something also in the
way of erccting a post-officc even
though the Custom-house had to be
delayed. The people of St. John
would have been content to do without
the Custom-house for a time; it woukl
have been some consolation to them to
have secen at least one of the public
buildings started. But nothing had
been done, and the ruins of the Govern-
ment buildings still existed in the
midst of newly-crocted buildings. He
was willing to belicve that the trea-
sury wasdrained to the utmost,and that
the Government could not see its way
to carry out public works for the
present, but he thought it 200,000
had been collected, as was admittediy
the case—that sum should have been
expended at a time when there wag no
employment to be had and the peovle
required some stimulus. If the new
buildings were to be undertaken as
soon u#s the plans were ready, they
would not be finished this year, and he
thought the Government were to
blame that they had fallen short of
theirduty; but heattached more blame
to the members for the city aud
county of St. John, and also the
Minister of Marine and Fisherics.
People could not expect much from
some of the Ministers who represented
them in the House, because these
members were absent from duty
month ¢f.er month, evidently thinking
that their own business was more
important than that of the:country. It
was all very well to say to the Houso
that the plans could not be got, but s
long as some of the Ministers acted 8¢
they did, so long would it countinue t0
be an impossibility to obtain plana, ¢
thought it was a crying shamo that
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nothing had been done for New Bruns-
wick, and he believed the real reason
why the work was delayed was that
which he had mentioned.

Mr. BURPEE (St. John) said he
rose to answer the question regarding
the excessive amount of the collections
at St. John. IIe thought that amount
would spread over one and a balf or
two years, or perhaps longer, before
the increase would be made up. Upto
the present time, so far as any neglect
of duty was concerned, he did not
think any blame was attachable cither
to the Minister of Marine and Fisheries
or himself. The work had been done
as fast as possible, and as there was no
want of labour in St. John—every-
body being able to obtain employment
—there was no ground for complaint
in that respect. Of course, he
should like to see the buildings gone
on with, and as the foundations had
now been Iaid, no time would be lost
when the plans were received. He was
satisficd there had been no dereliction
of duty on the part of the Government.

Sir JOHN A. MACDONALD =raid
it had beenstated by the hon. the First
Minister that the delay of the work
would be more likely to operate against
the Government than its speedy pro-
secution,  Now, at his last election
at  Kingston, it was suddenly dis-
covered that there was an immodiate
necessity to pull down the Market Bat-
tery, situated about tweaty yards from
where the election was taking place.
The workingmen of Kingston were
told that they could get work ; they
were at once marched off and were
soon engaged in pulling down the
Marlcet Battory and ropairing the Fort,
which it had been found at that parti-
cular moment requisite to do. True it
was that, soon aftor the olection was
over, the zeal and interest taken in tho
work waxed very thin indoed, and he
had no doubt that, just as that work
was undertaken in Kingston for the
burpose of defeating iim, so the

onservative candidate for tho city
of St. John would find that the
Government work there would be pro-
‘ceeded with, and that workingmen—
212)1:3(51185 carpalnters and bricklayers—
< ave plen sloy
oction s g). ty of employment, at

89}
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Mr. MACKENZIE: That is very
small.

Mr. TUPPER said the House
would hardly agree with the hon. the
Minister of Customs that any portion
of the increased revenue should be
deducted in consequence of the ratio
of increaszo iu other towns and cities.
Every person must, hethought, arrive
at the conclusion that a great calamity
like the fire at St. John would, while
rondering necessary the importation
of a large amount of goods to supply
the necessities of the case, impair the
ability of the importers. Great loss
would be suffered by the trading com-
munity of St. John and those who
purchased goods—so great, indeed,
would be the loss that any natural in-
crease would be prevented. On the
coutrary, nothing like the same amount
of natural importation could be looked
for, and he held that all the increase
must be attributed to the great calamity
which overtook that city. Throughout
the country the sympathy for the suffer-
ers was universal, and the only failing
was the inability of the Government to
meet the exigencies of the occasion.
The very fact that the necessities of the
case would involve such a large in-
crease of the revenue of the country,
made it desirable that the Government,
with the means of meeting the distress
thus occasioned, should have given
a much larger and more liberal con-
tribution than was made. He thought
they would have met with the
heartiest support of every person if
they had exhibited greater liberality
than they exhibited on that occasion.
Ile wished,at that moment,to draw the
sttention of the Government to what
he thought was a very unfair diserim-
ination made in connection with the
assistance which they furnished to the
people of the United States in pre-
ference to the subjects of the
Dominion. The demand for building
matorial after the fire was very great,
and it was thought desirable that those
who had sufferod enormous losses, and
who, consequently, possessed only
diminished moans, should be relieved
as much as possible, and it was resolved
to remit the duty on bricks imported
into St. John. ~ That remission was
made in order that the city might
be rebuilt, and the assistance came
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directly out of the public Treasury. It
was very unfair, therefore, that an
advantage should be given to the brick-
makers of a foreign country, to the
exclusion of those in Nova Scotia, who
were just as able to supply the market
in St. John, as those in the United
States. He held that, as money had
been given from the public Treasury
for the purpose of assisting the suffer-
ers in St. John, the Government should
have enabled the manufacturers of
Nova Scotia at least to compete with
those of the United States, and be felt
certain that if equally favourable terms
had been afforded to the Nova Scotia
brick-makers, they counld have sent
bricks to that city at a reduced
price.

Mg, BURPEE said he need not
enter into what his hon. friend had
stated as to the sufferings endured by
the people of St. John. Their people
required the sympathy, not only of the
House but of the country, and he was
sure they got it. With regard to the
importation of bricks, he might say
that he did not know whether
they were carried from the brick-
vards of Nova Scotia direct to St.
John, but if so, the cost would be a
little more, if anything, than the
freight from Borton. He was told
several times that, while there building
of St. John was going on, bricks were

urchased from all quarters—from
Nova Scotia as well as from the United
States—as fast as they could be obtain-
ed. He had nothing more to say on that
point; but with regard to the collection
of revenue he might remark that,
last fall, the insurance gave a very
large increase to the circulation of
money.
was an increase at all, a greater in-
crease would take place in the
first six months, and the six months
following, and the same period follow-
ing that again, while for the last one
month or so there would be scarcely
ary increase at all. The spring trade
wong revi;:,btlmd the first six months
wou robably enable le to re-
stock thpeir warehouses. peop

Mr. MACKENZIE &said thas, as
regarded the carrying of bricks, the
hon. gentleman must be aware that it
was a very heavy article to transport.

Mg. Tcpree,
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He did think that, if there
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Mr. PALMER said he was obliged
to the hon. gentleman who had
brought forward this motion, because
be thought it was for the benefit of the
country to know how much money the
people of St. John had been taxed
by reason of thisfire; and while he was
thankful to the Government for the
small help they had rendered, yet, he
thought that help fell far short of what
the St. John people had a right to
expect. It would be in the recollec-
tion of mest hon. members that, during
the fire in Quebec, in 1845, or about
that time, the Government of Canada
went to work and borrowed money, he
believed, at five per cent. interest, and
loaned something like $100,000 at
three per cent. interest, to aid the city
of Quebee to repair the damage caused
by the fire. They all knew that the
sum granted by the Government tc St.
John was a mere nothing to the loss
which had been sustained, besides
which the Government had actually
charged duty upon the materials used
for repairing the damage. For this
the people of St. John had actually
been taxed to the extent of 8300,000.
Ho held that every dollar of this sum
ought to have been returned, if not by
taking the duties off the goods, in
some other form.

Mu, MACKENZIE: How much did
the insurance companies pay ?

Mg. PALMER: I do not know.

Mr. CARTWRIGHT: Six millions.

Mr. PALMER said he did not know
what the amount paid by the insurance
companies was, but he did not believe
there was a single man insured (o the
extent of his goods, without the duty.

Mgr. MACKENZIE: 1 can only say
to the hon. gentleman that some of the
merchants told me they were. .

Mg. PALMER said he was satistied
the hon. the Premier had been misin-
formed. The amount of the insurance
was about nine millions ; of that, about
one million was lost, on account of the
insurance compunies being unable to
pay. Of course, it would be difficult
to get at the actual loss, but, although
everybody might be more or less in-
sured, they would lose nearly 100 per
cent. above the insurance. The wholo
of this amount of money had been
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taken up in some form, and he held

that the giving of the paltry
cam  of $20,000 was not at all
what the people of St John

had a rigkt to expect under the cir-
cumstances. At the very least, the
Dominion of Canada ought not to iave
made money out of the misfortunes of
the city. He held that this Government,
whether they gave anything or not,
never onght to have put into the coffers
of the Dominion one ringle dollar
arising out of that calamity. They
might have loaned money to the city
or assisted it 1n any way they could
without loss of money, but he pro-
tested against the Dominion of Canada
making money out of the misfortunes
of the citizens of St. John.

Me. PLUM B said the hon. gentle-
man who intoduced this subject (Mr.
Domville) had complained that the
Government had been guilty of inex-
cusable delay in putting up some of
the public buildings which were
destroyed by the fire, also that the
streets were still obstructed, and that
great inconvenience was caused to the
people from tho want of the Govern-
ment post office, Custom house, and
other buildings of that kind. The hon.
gentleman also complained that this
was setting a poor example to those
who were putting up buildings and
Lelping to reconstruct the ill-fated
city, and that if the Government had
shown greater promptitude in com-
mencing their works, the labour would
have given a certain measure of relief.
In counection with the claim reterring
to0 the revenue, he (Mr. Plumb) had a
statement in his hand which might
probably throw some light on that
n(sx}lll)j(egp. This showed that the mer-
‘handizo stock destroyed by fir
$3.000,000. yed by fire was

Mr. CARTWRIGHT : How much

was the insurance ?
Mr. PLUMB said ho was not spoak-

27,

ing of the insurance, he was speaking |
of the relation of Government, not
lhe.relation of the insurance com-
panies, to that destruction, and the
i}:)tgid]m]d on that merchandize, which !
omd - amount  to  somethine  like
£500,000. The amount of duty paid |
!!L:?:. John,from July, 1876, to January, ;*
1877, was $415,798, avd the amount |
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of duty paid from July, 1877, to Janu-
ary, 1878, was $650,392, and of this last
mentioned amount, 850,275 was paid
in the six months by a single man.
These figures showed there had been
an increase during the last half year
of $230,000 in the duties paid.
The conclusion was that the daty
on building materials which would be
required would give the Government
at least $700,000 more than if there
had not been a fire, so that we should
be actually receiving that sum over
our regular yearly revenue from the
duties of that port. Now, Boston gave
$G1,000 to assist the sufferers in the
St. John fire, while this Government
gave only $20,000. He thought the
latter a paltry sum to contribute
to one ot the principal sea-ports
of this Duminion. Of course, he
was perfectly aware that, however
small this sum might appear to some
people, there might be others who
would consider it large, and be remem-
bered that the First Minister had con-
sidered it mnccessary to justify the
giving away of this sum. Ile said
they had Dbeen blamed for having
such a quantity of steel rails, and he
justified this by saying that the Gov-
ernment had also given 820,000 to the
city of St. John. He (Mr. Plumb) was
unable to see the connection between
the two things at the time, and he was
unable to see it now. But itscemed as
though the Premier considered it a
large sum, for he not only spoke of itin
one place, but several times, during his
summer excursion. He said great
complaint had been made of the Gov-
ernment having loaned a certain quan-
tity of rails to the contractor of the
Canada Central Railway, “ Bat,” he
added, “ We gave $20,000 to St. John
on account of the fire.”

Mir. MACKENZIE: I
anything of the kind.

Mr. PLUMB: Weil, T believe it is
to that effect.

Me. MACKENZIE: Read it.

Mg. PLUMB: At least you are re-
ported to have said it.
Reveral Hon. MEMBERS:  Read it.
Mg, PLUMB: I will undertake to

read it. 1t was made use of at several
meetings.  On one occasion he said :

never said
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““For example, we gave the sum of
£20,000, without the immediate authority of
Parliament, to alleviate the distress which
followed the 8t. John fire. (Hear, hear,
and cheers). And, I believe that, underthe
circumstauces, we were right in doing so.
contend that we had a perfect right to lend,
or allow the Canada Central Railway to use,
a portion of the rails on which we had a
lien.”

I contended that, in this case, one
iz intended to justify the other.

Mr. MACKENZIE: Not at all.

Mz. PLUMB said then he did not
understand English. The two things
were put in juxtaposition in such a
manner that no other conclusion could
bedrawn. He thought this was quite
sufficient to substantiate the statement
be had made.  With regard to the
motion now under discussion, he con-
sidered it was very unfortunate that
this great delay had taken place in the
exccation.of the Government buildings
destroyed by the fire, and he dud
not think it fair to charge the hon.
member for King's (Mr. Domville)
with making improper insingations
when he said it was rumoured that the
delay was made for poi'tical purposes.
He showed expressly that such a thing
had been stated, and not that he stated
it himself. Bat it wuas, to say the

[COMMONS.]

least, most unfortunate that such a

delay had occurred;

reconstruct the Government buildings
at once; they should not have waited
until private enterprire had almost

it should have !
Leen the duty of the Gevernment to !

built up the city before they had laid a

stone.
that his hon. friend was fully justified
in any remarks he had make with
reference to the delay.

Mgr. BURPEE «aid that, as soon as
possible after the fire, all the débris
and material  was  cleared away.

No effort of the Government could |

have enabled them to get the plans,
specifications and tenders asked for, to
enable the buildings to be erected in
the winter secason. The Government
would bave had to wait until the sprimg
to start building in St. John; but, he
presumed, the plans would be so com-
pteted now that tenders would soon be
asked for, and the buildings would be
commenced a8 s00n this spring as pos-
tible. There had been no efforts kpared
Mn. PLous.

He (Mr. Plumb) considered |
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on the part of the Government, nor
had they been actuated by any political
feeling, nor had any time been lost.
Last fall was occupied in laying the
foundations of the different buildings.
On no principle could the Government,
be justitied in remitting the duties on
the imports into St. John after the
fire. There had been fires in Wood-
stock, St. Stephen’s, Quebec, and all
over the Dominion, and, in every case,
the sufferers would have just as much
right to bave the duty remitted. The
principle adopted in one instance would
have to be extended to every caso. The
goods destroyed in St. John were not
ull the property of the people of that
city, but had been sent there from
other parts of the Province. The Gov-
ernment  subscription, $20,000, was
given immediately after the fire, before
any subscription was started, and they
gave substantial benefit to the people in
another respect by remitting the duty
on bricks. He did not think the Gov-
ernment could be censured in any way
for anything in relution to the great
disaster.

Mgr. BLAKE said he understood the:
complaint against the Government
to be, firs(, that the amount of pecuni-
ary assistance, directly granted out of
the public Treasury, was inadequate.
It must be remembered that it would
be quite out of the question for the
Government to interfere at all in the
way of pecuniary aid, except in a case
altogether exceptional in its magni-
tude.  Unfortunately, in this country
and on this continent, disastrous fires
oceurred  very frequently ;  and,
althongh  great local disasters were
oceasioned, and an enormous disparity
between the insurance and the loss
cxisted in every instance, yet no pro-
posal was ever made, nor could reason-
ably be made, in such circumstances
for any velief at all. The principle
upon  which alone the Government
could interfere was, where the disaster
was so appalling that the common
necessaries of life were required to bo
tupplied at once in order to prevent
distress and suffering, where the cal-
amity was of such magnitude that the
charitable subscriptions of the neigh-
bouring towns were inadequate to deal
with it—then, only, could the Govern-
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Ron. gentleman said
$20,000 was too littlee. What sum
would be adequate to repair the
financial losses of the people of St.
John ? Who would attempt to give it ?
All the Government could do was to
provide, at once, for the immediate
distress, want of food, clothing and
shelter. 1t was upon that basis the
Government made their subscription,
which was not confined to the $20,000
alone, but which also extended to the
irdirect measure of relief which
had been referred to. The second
ground of complaint was, that the
Government did not proceed with what
hon. gentlemen opposite thought suffi-
cient ailigence, in the reconstruction of
the public works, and the claim was
made that, because a certain amount
of duties, an exaggerated amount,
would be received by the Government,
which would not have been received
had it not Leen for the fire, the whole
of this estimated amount was due to
the people of St. John, and should
have been expended at once there. He
would counsider first, what the position
of the Government was with refereuce
to this power to expend public money
in the reconstruction of these build-
ings. There was a law applicable to
such emergencies, but that law was
wisely limited in its character. It
provided only for the necessity, in the
public interest, of expenditure not
provided for by Parliament, to the
extent to which publie interest might
require the money to be expended.
In the repairing or reconstruction of
publie works which had been destroyed,

ment interfore.

the Government was at liberty to pro--

ceed upon a special warrant signed by
the Governor and brought down to the
House. What the hon. the Minister
of Public Works proposed to the Gov-
ornment was, that such steps should
be taken forthwith, under this clause
of the law, as would be nocessary to
enable him to proceed with their con-
struction in the spring of the year, as
soon as avote had becn taken. He
took tho authority, under this clause,
to proceed with the clearing away of
the débris, with the purchase of a
small portion of land necessary to
effect a proper reconstruction, and
with excavations and making founda-
tions of the buildings. That was all
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the Minister of Public Works could do
betore the Session, and all that was
necessary to be done in the public in-
terest at that time. Now, what was
the reason given by hon. members for
the proposed extra parliamentary
action of the Government? The pro-
posal was that the Government, with-
out the sanction of Parliament, should
have expended a very large sum on pub-
lic buildings in St. John more rapidly
than the public interests required, and
the reason given was, that the local
interests of St. Jobn required this
expenditure, because the people had
been thrown into a state of distress by
this fire and they required employ-

ment. If he was rightly informed,
not only were the mechanics

of St. John fully employed, and at
high wages, immediately after this
fire, in the necessary works of recon-
struction, through private enterprise,
but they were wholly inadequate in
point of numbers to meet the demand.
No less than four or five thousand were
brought into St. John, besides its own
population, to do the buiiding requir-
ed. That fact entirely displaced the
proposition that the Government could
have aided the people of St. John
by proceeding to erect these buildings
more rapidlv. On the contrary, in
attempting to build more buildings
than there was labour for at the time,
the Government would have increased
the demand for labour, and the wages
of labourers would have increased, thus
causing an increase expenditure to
private individuals of St. John, who
were, then, sutfering under difficulties
and embarrassments quite suflicient,
without adding any additional burden.
The price the Goverument paid for
labour at St. John was $1.40, against
&1 in the city of Ottawa, at the same
time. The local population was not
suficient to do the work required, and,
therefore, there was no reason for the
Government to overstep the law and
impose an additional difliculty on
private individuals, who were, already,
sufficiently embarassed, in order to
precipitate the crection of these pub-
lic buildings,

Mer. PALMER &said that, although
fires were, unfortunately, very com-
mon, the one at St. John was of such
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an extraordinary character, that it was
not likely a similar one would occur in
this Dominion for another two hun-
dred years. This country had never
seen a fire so destructive as that;
and, therefore, if a precedent were
made, he did not think there would be
any danger in it, as there would not
likely be an occasion to use it
for two centuries. The point
taken by his hon. friend was that
the duties referred to could not be
remitted The point he made against
the Government was, that whether
these duties could be remitted or not,
the people of St. John had a right to
ask that no money xhould be made out
of their misfortunc. The people of
Canada would have said that this
money, whatever the amount was,
should not have been taken from the
people of St. John ; and if the Govern-
meut were obliged to take it, by law,
they should have extended relief
to St. John in a greater measure.
Inother words, the Government should
have extended to the people of St.
John relief equal to the amount of the
excess of revenue they received. The
people of Canada were spirited enough
to be unwilling to make money out of
the misfortunes of the people of St.
John. If there was a casein which a
man had lost five millior dollars’ worth
of goods, on which he had paid daty
the day before, and wanted to replace
them, it would be no more than just
for the Government to refund those

duties. The same principle should
extend to the sufferers by the
St. Jobn firee He did not pre-

tend to say it could be carried out
in the case of every individual. But
the amount ought in some way to be
refunded to the community, in a
manner somewhat similar to that
adopted with regard to the Quebec
fire, which could not be compared in
extent to this one. Am immonse
number of new buildings had been
put up since the fire, which ac-
counted for the great amount of
evenune collected there. Every mun
who erected a honse had to pay the
daty on the materiuls uscd, which had
been already paid on the house that
had been burntdown ; wo thatin reality
he was taxed o aeconst of his mis-
fortune. The Goveraaicnt rhould have

Mr. PaLMER.
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met this matter in a somewhat similar

form to the one adopted in Quebec.
They should have guaranteed the
money to build or loaned it on real or
personal estate, so that the people
could have built at low rates of in-
terest. There was a good deal in what
the hon. member for South Bruce had
said, that since the fire, it had been

difficult to get labour, and that the
price of labour had been increased, and
the increased rate fell heavily on those
who were re-building their houscs.
With reference to the Government
buildings, if the Government swanted
to mse them during tho election, let
them do so. e was prepared to meet
them. Hedid not see the difficulty
pointed out by the hon. member
tor South Bruce, that the Government
could not have acted without the
assent of Parliament. The Govern-
ment had a perfect right to advance in
a matter like that, which could not be
provided for by Parliament. The Gov-
ernment would be of no use unless they
could take the responsibility of acting
in the interim and then appeal to Par-
liament. He thought some of those

buildings could have been erected
at an earlier date. If the object
of the Goverument was to run an clec-

tion on the head of them, let them do
s0; he had too much confidence in the

good sense and intelligence of the
people to dread the result, or to believe
1t would have much effect, one way o1

the other. The hon. member for King's
knew that, shortly after the great fire,
a greal number of people who had lost
their houses were looking about for
means to rebuild. It was thought a
society could have been established by
which mortgages could have heen given
on Property, and guaranfeed by
the Government to some extent, by
which money could have been raised.
If the Guvernment had come forward,
they could have assisted materially in
that manner.

Mg. CARTWRIGHT said the Gov-
ernment were themselves very heavy
losers by the fire at St. John, Ho be-
lieved it would cost from $500,000 to
8600,000 to replace the buildings which
had been uestroyed, and he did not
think they would peceive any more,
if, indced, they received as large, an
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amount of duties from the goods which
had been destroyed. As 10 the other
pm];osition, which was practically that
it would have been proper for the Gov
ernment to have returved the amount
of duties on goods destroyed, if they
could have ascertained it, there would
have been very greatdifficulty in carry-
ine out such a proposition practi-
cally. 'The parties who would have
Leen entitled to receive the refund of
duties would have bcenthe insurance
companies, which had lost the moncy,
not the merchants, who had received
their insarance money. In the next
place, although it might be true that a
Jarge portion of those goods were
owned by merchants in St. John, it
must be remembered that all those
duties were duties practically collected
by the merchants on account of goods
distributed all over New Brunswick
and a considerable portion of Nova
Scotia; and a very large portion of
those goods were in bond, and on those
the Government collected no duty, but
remitted the duty. Very considerable
claims had come up since the St. John
catastrophe for the remission of the
duties which would otherwise have
been collected, and those in all cases
had been granted by the Government.
If three million dollars’ worth of goods
had been held in stock, as the hon.
member for St. John (Mr. Palmer)
liad remarked, & very large proportion
would have been in bond. If it were
desired to make a return of the money
lost, the greater part must go, not into
the pockets of the sufferers at St.John,
but, of necessity, into the pockets of
the insurance companies, who were
really losers to an encrmous exteut by
that calamity. l

_Mn. DOMVILLE said he took issue
\»:}tb the statement of the hon. the
Finance Minister, that tho money
wou}d have to pass into the hands of
the insuranco companies. The people
of St. John lost by that fire goods to
the value of from $25,000,000 to
$35,000,000.

.;MR. CARTWRIGHT: That is four
times the total annual importations of
the Province of New Brunswicis.

MR_. DOMVILLE said that, while he
mentioned goods he was about to add
Property,  when  he was inter-
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rapted. From twentyfive to thirty-
five million dollars worth of property
had been destroyed, a large portion of
which, such as furniture, clothing and
knick-knacks, would hLave to be re-
placed. The hon. the Minister of
Finance had argued that not much was
doing at St. Jobhn when the fire occur-
red, while the hon. the Minister of
Customs mentioned that an cxtensive
business was being prosecuted, and
both hon. gentlemen could not be cor-
rect in their statements. The people
of St. John should have some consider-
ation shown them, and it was not too
Jate to manifest it. If they had paid
duties which they should not have
paid, the Government chould take
measures to remit them, and should
also endeavour to ascertain who had
goods in bond, and return duties which
had been twice paid.

Motion agreed to.

GOVERNMENT PURCHASE OF RAILWAY
STORES.

MOTION FOR STATEMENT.

Mg. DE St. GEORGES moved for a
statcment showing :—the average
price paid each year since 1867, for
locomotives, cars, iron and steel rails,
fish-plates, bolts and iron in general,
wood and all furnishings purchased by
the Government ;—also the quantity
bought each year since 1367,

Motion agreed to.
GOVERNMENT CUNTRACTS SINCE 1867.

MOTION FOR STATEMENT.

MRr. De St. GEORGES moved for a
statement, showing all contracts given
since 1867, including those of the In-
tercolonial Railway, those awarded to
the lowest tender, and those given to
others; the difference between the
price given and that stated in the ten-
der, and the reasons why the contract
was not awarded to the lowest tender ;
and all Quders in Council relating to
the same.

Motion ayreed to.
CLAIMS ON INTERCOLONIAL RATILWAY,

NOTION FOR CORRESFONDBENCE.

Mr. MITCHELL moved for co;;;;s
of correspondenco between Mies. E
ward Murphy, of Buarnaby River,
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Miramichi, N.B., and officers of the
Tutercolonial Railway, in relation to
the killing of a cow on said railway ;
also copies of all evidence and reports
in relation to the same. MHe said he
hoped the correspondence wouid be
brought down at as early a day as
possible.

Mgr. MACKENZIE: There is no
correspondence in the Department ; it
will, however, be obtained from the
railway officers and submitted as soon
as possible.

Mg. MITCHELL : It would be more
satisfactory if the damages were
paid.

Mgr. MACKENZIE : If the damages
were cansed by the Government, they
will be paid.

Mr. MITCHELL : As the damages
were cansed by the Government, 1 am
satisfied with the explanation, and they
will, of course, be paid.

Motion agreed to.

CUSTOM ENTRIES OF RAILWAY
ROLLING STOCK.

MOTION FOR STATEMENT.

[COMMONS.)
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A good deal of consideration has been
given to this matter, both by my
Department and that of the Minister
of Justice; but, with regard to the
other case, no decision has been ai-
rived at. It isstill pending. I hope,
however, in the course of a few days,
to have the matter settled ; and, in the
meantime, I would ask the hon. gen-
tleman not to press for the papers.

Motion, with leave of the Ilouse,
withdrawn.

MUIR POST OFFICE.
MOTION FOR CORRESI'OMDENCE.

Mzr. BOWELL, for Mr. MACMILLAN,
moved for correspondence in relation
to closing Muir Post Office; corres-
pondence in relation to dismissal of
Charles Lilley as Postmaster in Lon-
don East, and the appointment of Mr.
Mills as Postmaster in his stead; also
the cause of the change of location
of Post Office from originzl to present

, locality.

Mr. MASSON, tor M. BLANCHET, -

moved for a statement of the names of |

Railway Companies which entered in
bond, since the 1st July, 1867, railway
locomotives, engines, cars and other
railway rolling stock, the date of such
entry, a statement of the articles so

entered, and the date of payment of
Custom duties ;—Also the names of

such companies  whore suid locomo-

tives, engines, cars and other rolling |

stock were ordered to be sold by the
Minister of Customs.

Motion agreed to.

FISHING IN THE RIVERS RIMOUSKI AND
METIS.

MOTION FOR CORRESFONDENCE.

Mg. FISET moved for copy of the |

correspondence between the Govern-
ment and the Seigniors of Rimouski
and of Metig, respecting their right of
fishing in the Rivers Rimouski and
Metis,

Mr. SMITH (Westmoreland) : 1
think that the case with regard to the
tiver Rimouski, is practicully settled.

Mg. MireneLr.

Motion agreed to.

THE MANITOBA TROUBLES.
MOTION FOR CORRESPONDENCE.

Mr. BOWELL, for Mr. Scucirz,
moved for copies of all corres-
pondence between the ITudson Bay
Company and the Dominion Govern-
ment relative to alleged losses at the
Red River Settlement connected with
the insurrection of 1869 70.

Mzr. MACKENZIE said that many
claims for losses had  been presented ;
and, perhaps the hon. member for
Murquette would know precisely what

D was meant by the motion.

}
i
]
i

Mir. RYAN said, from conversation
with the hon. member for Liscar (Mr.
Schultz), he knew that it was the hon.
gentleman’s intention to enguire re-
specting the losses of' the Iudson Bay

{ Company during  the yebellion  of
1869.  Hec  had also  heard the

hon. gen leman say that bis atten-

. tion was more particularly drawn to

i
|
!
!
|

this matter, than otherwise would
havo been the case, owing 10 a state-
ment made by the Governor of tho
Company to the Board of Directors at
the lust annual meeting, viz.: that
although the dividend for the year was
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not satisfactory, yet he had very good
hope that a more satisfactory dividend
would be declared for the coming year,
inasmuch as they were in correspon-
dence with the Dominior Government
relative fo the rcbellion losses, and
they had good bope of having these
losses adjusted.

Motion agreed to.
PARIS EXHIBITION EXPENSES.

MOTION FOR RETURN.

Mz, POPE (Compton) moved for a
return giving statement in detail of
all moneys paid or obligations incurred
to the Ist of January last, in connec-
tion with the Paris Exhibition, ehow-
ing to whom the money was paid, or
is to be paid, and for what service.

Motion agreed to.

MONTREAL CITY AND DISTRICT SAV-
INGS BANK

MOTION FOR RETCRN.

Mgr. TASCHEREAU moved for an
Address to the Governor-General pray-
ing him to apply the 9th sub-section
of Section 6, Chap. 7, 34 Victoria, in
order to obtain from the City and
District Savings Bank of Montreal,
and to cuuse to he laid before this
Houxe, when so obtained :

Ist. A statement showing in detail the.

position of the Bank at the period of its re-
organization in 1871, viz: all the amounts
due to the Bank; the names of parties by
whom dne; the colluterals held as security’;
the rates at which eaid collaterala were
taken, and their actual value at the time
they were taken.

2nd. A statement in detail of other assets
possessed by the Bank at the time of its re.
oryanizaticn,

drd. A statement showing how the Dirce-
tors fixed at $180,000 the surplus or poor
Fuud, and by what process they arrived at
that figure, and if eaid surplus was limited
to aforesaid amount.

4th. A statement ehowing how the capital
stock was taken up, the names of share.
1lx01dem, and if said stock was subscribed
l:gfo}:e 01}; after the day and hour when the
- ;Jm:.s ould have leen opened according

5th. The sums paid by the shareholders
upon their subscription of stock since 1871
and date of re-organization. ’
Ehitr\;-h l}d state'n_xen.t showing which of the
oty aod ]ers paid in _cash; those that did
o nd how they did pay; if by promis-
0ry notes, and if eo, when discounted and
Whether retired at maturity,
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7th. A statement in detail of all the loans
made by the Bauk eince its re-organization,
to whom made and upon what collaterale;
at what price such collaterals were taken,
and what intercst was charged on said
loans. .

8th. A statementin detail of all the losses
made by the Bank and what portion of sail
]oese_s were written off, giving names of
partics and the collaterals held by the
Bank.

9th. A statement of all monies now due
to the Bank, by whom and how secured,
giving the collaterals taken, at what rate
and their present cash value ; and also other
asgets presently poscessed by the Bank.

10th. A etatement of all the dealings the
Bank has had with parties who have be-
come insolvent prior to the payiug up of their
loanr to the Bank.

11th. A statement showing what advances
the Bank made upon American securities,
names of parties, the particular stocks, the
prices at which they were taken and how
the loans were settled.

12th. A statement of the lowest quotation
at which the various etocks taken Ly the
Bank fell to during the currency of the loans
advanced on them.

13th. A etatement of the namcs of the
Directors, ifany, who since the re-organiza-
tion. borrowed from the Bank, the enumera-
tion of the eecurities upon which raid loans
were effected, the rate of interest charged
and how their redomp'ion tovk place; also
the dates at which suid loans were made and
repaid.

4th. A statement of the dividends paid
each year since 1871, date of re-organiza-
tion.

15th. A list of the present Directors anl
what amount of etock they respectively
hold in the Bank.

16th. A list ot the present shareholders
and what amount ot stock they respectively
hold in the Bank.
e =aid he wished to impress on the
House the fact that, in making this mo-
tion, he was only guided by motives to
secure the public good. Every onein the
community, in times of commercial de-
pression, watched our monetary insti-
tutions to sce whether they adhered
strictly, not only to the conditions of
their charter, but also to sound business
principles, and whether they avoided
all such transactions as might be of a
character tending to speculation.  The
large number of failures of savings
bauks under private control, which
had lately occurred in the United
States, and the difficulty in which the
depositors in all similar institutions
were constantly placed in the diroction
of securing sound information with
respect to their general standing. made

Business.
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it the duty of Parliament to interfure
whenever the rule had been trans-
gressod, imperilling the savings of the
%oor. The City and District Savings

ank of Montreal was, he was happy
tosay, from the date of its foundation to
the date of its re-organization in 1871,
a well managed -and deservedly pros-
perous institution. Its dircctorate was
composed of the best clements that
could be secured. Prudence and
shrewdness were the distinctive qual-
ities of its members. During this
period, which embraced fifteen years,
an uninterrupted series of fortunate
and prosperous transactions were the
result of the wise policy followed,
which excluded all tendency to specu-
lation. In 1871. the Directors, in ac-
cordance with the terms of Sec. 6 of
the Ontario and Quebec Savings Bank
Act, resolved to transfer the assets of
the bank to the Government, as they
then stood, and to continue the busi-
ness of the bank under a new char-

ter. The manner in which the
stock was subseribed, as indicated
by the charter, was at the time

strongly commented upon, and had
since been the subject of many re-
criminations. It was done contrary to
the established rules of' sound banking ;
it was really of very doubtful security
to the depositors, and it inflicted a
severe blow upon the public confidence
in the institation. Ten per cent. of
the voluntarily subscribed capital of
two millions was then paid in, and to
this day the profits yielded by the
bank, reaching four or five per cent.,
paid in each year to the poor had
increased, and the deposits had ex-
ceeded the amount of stock subseribed
by the above-mentioned directors. A
more cquivocal transaction could
scarcely be imagined, and it had been,
he was sorry to say, very severely
criticised by the people of Montreal.
It was not his intention to dwell at
length on this phase of the existence of
the bank; bat, it stood to reacon, he
believed, that in thus appropriating to
themselves the gool will of the bank,
and, as was currently stated, a large
portion  of its accamulated profits,
under the eover of its charter, the
ubove-mentioned directors not only
failed to carry out the object of its
founders  and  first patrons, but also
Me. Tascuerean.
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acted in violation of all established
fiscal rules. If the poor who came there
to deposit their hard-earned savings
were not legitimately entitled to all
the protits accruing to the bank, either
with regard to the charitable institu-
tions of Montreal or themsclves as
depositors, the revenuc of the country
should, at least, have benefitted by it.
The establishment of the bank, or the
principle upon which the above-men-
tioned clause of the law was bused, was
a direct spoliation of the jublic
revenue; and the institution itself
changed its character, becoming a pri-
vate banking house, and ceasing any
longer to be a savings bank. This was
only one of the many incidental features
atfending the reorganization of this
bank. Encouraged by immunity, and
having, by the bold attempt, success-
fully made, secured the good will, and,
as he had already said, as was currently
reported, a large portion of the accu-
mulated profits, which resulted from
many years of safe management,
increased by the unprecedented profits
and dividends that resulted from care-
ful administration, the new Board of
Directors launched into a highly
speculative policy, and effected loans
on inflated and, in many cases, danger-
ous security.

Mg. MASSON : Does the hon, gen.
tleman wish to have these papers
brought down, or does he desire, before
this is doae, to decry the credit of one
of our banking institutions ?

Mr. TASCHEREAU: I am only
explaining why 1 mouke this motion,
and I am perfectly in order in doing
£0.

Mg, MASSON: This is a downright
shame.

Me. TASCHEREAU suid  that
American stocks were froely tukon by
the bank as collateral securities ; syn-
dicates or cliques were encouraged,
and the Directors encouraged this
policy, which ensured lurge profits at
great risk to the bank.

Mir. DEVLIN said that, as the
representative of Montreal Centre, and
us one who was closely identitied with
a very largo number of the depositors
in this justitution, he respectively sub-
mitted 1o the House and the hon. mem-
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ber for Montmagny that he ought
to wait until the papers were brought
down before making these observations,
because he was satisfied that no one
would regret more than the hon. gen-
tleman the consequences, if the effect of
his speech rhould be to cause aran upon
the bank to-morrow or the next day,
which would prove very disastrous to
those who had perhaps their all locked
up in it at the present moment. He
was bound to say that, while he be-
lieved there was good ground for
an investigation into certain mattery
connected with this institation, a ques.
tion which would no doubt receive the
attention of the Ilouse when the House
was placed in possession of informa-
tion that would authorize it to
investigate the management of it,
he also held that they owed some-
thing to this institution and to
those who were its depositors.
It was a serious thing to charge an
institution of this kind with gross mis-
management, because such a charge
had a tendency to shake public conti-
dence in its soundness. Speaking,
therefore, in the interests—not of the
directors or those who controlled the
institution—but in the interests of the
depositors, he would most earnestly
ask his hon. friend to content himself
with asking for the papers he desired,
in the meantime. It this was agreed
to, he (Mr. Devlin) could assure the
hon. gentleman, that when these papers
were brought down, he would discharge
his humble part in the investigation,
and use no effort to screen the direc-
tors if there was any evidence of wrong-
doing on their part. But until that
evidence was before the House, he
thought nothing further should be said.
Let it be borno in mind that they were
dealing with a public institution in
Which were doposited the savings of
thousands of the poor and industrial
classes of Montreal. Nothing should
be done which would have the effect of
destroying their confidence in that
Institution or impair its credit, thus
placing the savings of these people in
Jeopardy. He thought they would bo
doing wrong if they took such a course.
All they wantod “were the papers;
these must be brought down, and
lﬁ'ought 'down quickly, so that the

ouse might have an opportunity of
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dealing with this important question.
He had to apologize for this interrup-
tion, but coming direct from the city of
Montreal, he thought it his duty to
bring this matter before the House be-
cause there was no hon. member upon
whom the obligation rightly rested as
upon himself. He was perhaps specially
the representative of that large class of
depositors who placed their money in
that institution, and it would be clearly
his duty to protect them if he found
their interests were in danger.

Mr. TASCHEREAU said he was
afraid that, in moving for so many
returns, he must justify himself by
relating to the House the facts which
were now before the people of Mon-
treal, He was merely stating what
was the subject of general conversa-
tion, and what had been proved before
the courts of justice in Montreal, quite
recently. He had merely stated that the
City and District Savings Bank of Mon-
treal had forgotten its peculiar, distinc-
tive policy, and he had called attention
to the enormous losses the bank had
incurred during the year 1876-7. If]
however, the hon. member for Mon-
treal Centre felt that it would not be
desirable to make any remarks regard-
ing the bank in the moantime, he
would defer to his wishes and content
himself with making the motion in the
hands of Mr. Speaker.

Mr. OUIMET said that, as one who
had taken some interest in the matter,
which he believed was a very import-
ant one, he wished 1o make a remark
regarding it. For his own part, he
had no objection to the papers asked for
being submitted to the House and
investigated by all the hon. gentlemen
present, but he thousht the hon. mem-
ber for Montreal Centre should be
thanked for having stopped the read-
ing of the printed speech by the hon.
member for Montmagny. That printed
speech was not new to himself or to
other hon. members of the Hoase, or
to & great many parties even in the
city of Montreal,

Mg. TASCHEREAU : I stopg:d my
remarks because the hon. member for
Montreal Centre thought I should not
go on with my speech now.

Mr. HOLTON said he wished to
mako a suggéstion, which he thought
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was obviously in the interest of the
public. Ie took a very deep interest
in the soundness of the bank, and he
believed, with the hon. member for
Montreal Centre, that all discussion
relative to the position of that institu-
tion should be postponed until such of
the papers as the hon. the Minister of
Finance thought it his duty to order to
be brought down, were before the
House. He thought the institution in
question had nothing whatever to fear,
so far as its ability t> meet its obliga-
tions to the publiv was concerned. He
had not been connected with it person-
ally for about six yecars—though he
had previously been connected with it
—and his conviction was that these
papers should be brought down and
placed on the table of the House before
the discussion was continued. He
thought the hon. member for Mont-
magny, instead of being subjected to
reproach, was entitled to credit for
adopting so promptly as he did the
suggestion ot his hon. friend from
Montreal Centre, that further remarks
at present might provoke a discussion
which would be untimely and injurious
to the publio interest.

Me. MASSON: IIis second thought
was better than his first.

Me. OUIMET said he was not going |
to answer the whole specech—though e

knew all about it—but only the part
read to the Ilouse. More especially
did he wish to answer that part because,
though he was not sent there in the
interests of the bauk, he wished to
state that the bank had nothing to con-
ceal from the House or the pablic, and
that its directors were ready to investi-
gate its affuirs in the sight of the whole
Dominion. He held in his hand the
whole speech that was to havo been
made betore the House by the hon. mem-
ber tor Montmagny—in fact, it was
known ten days previously in Montreal.
It was well to know that the step taken
by the hon. gentleman had been at the
instigation of some parties in Montrea)
who were litigating with the Montreal
City and District Savings Bank. It was
said that the bank had lost something.
In fact, it was well known that it
had lost a good deal in transactions
with certain parties in Montreal, more
especially with some persons connected

Mz. HovTON.
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with the City Passenger Railway, who
had obtained some loans from the bank,
while they gave as security stocks
nominally amounting to over $200,000.
It was discovered, however, by the pub-
lic of Montreal—and that was notthe
first discovery of the kind made for
some years—that that stock, which wag
quoted at 240 was only worth about 70
per cent.  Well, the bank had lost a
large amount, which had been, for the
most part, covered by new calls on
shareholders who were well able to pay
any calls that might be made on them,
in order t6 secure the deposits in the
bank. These sharcholders were not
numerous, but their means were equal
th any emergency that might arise.
Considering that they had been de-
frauded, especially by the late directors
of the City Passenger Railway, the
directors of the bank entered an action
against the latter, as he had said, in
order that they might be reimbursed.
This action was now pending before
the courts of Montreal, the amount
ciaimed being over $100,000, that was
the amount lost by the bank in con-
sequence of the false representations
made by the late directors of the City
Passenger Railway. A similar suiv was
pendiug on the part of the Montreal
Bank.

MRr. HOLTON said he was surprised
that a gentleman having the interests
of the bank at heart should persist in
an argument which must provoke
discussion and bring on a discussion
which the House was anxious to avoid.

Mer. MASSON agreed with the houn,
gentleman in thinking that the matter
should be dropped at present. It wus
right that some explanation should be
made. A good deal had now been suid
on the matter and he trusted, therefore,
that the hon. member for Laval (Mr
Ouimet) would allow the sabject to
pass in the moantime.

Mr. TASCHEREAU said the hon.
member for Laval (Mr. Quimet) had
referred to his speech. He did not
know whether the hon. membor had
seen uny memoranda of his with refor-
ence to the Montreal City and District
Savings Bank, but he could say for
himself that he had never shown his
notes to the hon. gentleman. Ho did
not read his speech, but only referrel
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to his notes with regard to figures.
His speech was not written, and if the
Lon. gentleman had seen mnotes of his
specch it was more than he had him-
self.

Mzr. OUIMET said that hon. mem-
Lers might be ot opinion that the
credit of the bank had been fully vin-
dicated by the declaration of the hon,
member for Chateauguay, and he him-
«clf was of that opinion. The hon.
members for Chateauguay and Moun-
treal Centre must be in a much better
position to speak on the subject than
the hon. member for Montmagny (Mr.
Taschercau) or other hon. members
from Ontario, or from remoter places of
this Dominion. 1Ie (Mr. Ouimet) was
perfectly satisfied of the solvency of
the bank, but in his humble opinion it
might be of some interest to the mem-
bers of this House to know how pri-
vate parties could come before this

House and use, for private purposes,

the authority which statements made

have before the public.

Mr. SPBAKER: 1 think the hon.
ventleman goes a little too far. He
bas made a charge against the hon
member for Mortmagny of having
been employed by outside parties to
make charges here.

MR. OUIMET said he did not im-
pute to the hon. member bad motives
in bringing up this motion, but when
an hon. member knew outside facts
that might justify a certain way of
thinking, he was justitied in stasing
those facts, although not with the in-
tention of charging the hon. member
with bad motives. If he had imputed
such motives to the hon' member he
would at once apologizo, in order to
show that such an intention was never
in his mind. He (Mr. Ouimet) re-
peated what he said, that, according to
the knowledge he had of the transac-
tion, the hon. member for Montmagny
had been imposed upon by private
parties outside of this House. He
believed that insinuations brought be-
fore the House were sufficient to impugn
the credit of the bank, and it was,
therefore, necessary to put the public
In possession of the facts of tho case.
According to his own knowledge the
attack made from outside was only to
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force the bank to come to a settlement
with those people belonging to the
Montreal City Passenger Railway.

Me. GIBBS (South Ontario) said
that, while he agrced with the hon.
members for Chateauguay and Mon-
treal Centre as to the impropriety of
discussing matters in reference to the
bank so as to damage it in any way
betore the House, at the same time he
could not but think the speech made
by the hon. member for Montmagny
(Mr. Taschereau) was in the direction
of injuring the bank, and it was neces-
sary that some one should speak in
reply, so far, at any rate, as that hon.
gentleman had presented his case to
the House. The remarks of the hon.
member for Laval (Mr. Ouimet) were
of a reassuring character. He had
stated to this House that the bank did
not fear any investigation ; that the
directors were quite willing to have
its affairs examined by this House and

¢ . exposed to the whole country ; thatits
by hon. members in the House must

position was such as must commend it
to the confidence of the country; that
the parties who had taken the manage-
ment in hand, and were stockholders
ot the bank, were parties of such re-
puted wealth that, although the bank
might have suffered loss of capital, yet
they would be able to repair by the
infusion of new capital, any loss the
bank might have sutfered. So far ax
the specch of the hon. member for
Laval went, it was in the right direc-
tion.

Mr. CARTWRIGHT : I think itwill
bo obvious to every hon. member of
this House who will take the trouble
to read the motion which my hon.
friend tor Montmaguy(Mr. Taschereau)
has moved, that to grant the
various propositions which he makes
would be to subject this bank to an
inquisitorial investigation to which no
bank has ever been subjected, and
which would afford & most dangerous
and mischievous precedent. I am
bound to say I cannot recommend the
House to grant more than a very few
items contained in this motion, as, un-
fortunately, some degree of suspicion
might attach in the minds of some
hersons as to the soivency of the bank.

may remark that, as fur as it is pos-
sible to judge, the steps which were
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taken in constituting this bank some
seven yveéars ago, appear to have im-
parted to 1t a very great deal more of
strength and stability than it pre-
viously possessed. Under tho late
form of government, nobody was re-
sponsible, I believe, for one single
dollar; under the present incorpora-
tion, a eapital of two million dollars
has been subscribed, most of which, I
believe, is held by persons of consider-
able wealth, and a very considerable
amount of which, about $600,000
ouly have been paid up, leaving, there-
fore, in addition to all the other
assets possessed by the bank, the sum of
$1,400,000 to provide for any deprecia-
tion or injury to their securities. 1 be-
lieve, also, that it is a rule on which the
operations of the bank were conducted,
that no advance be made to any one
unless substantial or collateral security
be given. Now, under these circum-
stances, although it is true that a very
considerable power is granted to Gov-
ernment to demand all kinds of returns
from the directors of this bank, I must
say that I should require very strong
cause to be shown before I should be
brought to exercise the inquisitorial
power sought to be exercired by this
motion. We are asked, in the very first
clause of the motion, to obtain all the
amounts due to the bank in 1811,
together with the names of the parties
by whom due, their collaterals held as
security, the rates at which the col-
laterals were taken, and their actual
valae at the time. Well, it is possible
that infurmation might be obtained, I
suppose; but, at the same time, I must
say I know of no case in which the
affairs of a bank, having assets to the
extent of four and a-half millions, have
been subjected to a scratiny like this.
As to the second, third, fourth, fifth,
and also the sixth clause, as far as
my memory serves me, all this infor-
mation was laid before the Committee
of Banking and Commerce in 1871, at
the time the bank was reorganized,
and it may be thi¢ information can be
supplied without any particular incon-
venience. On these points, therefore,
I will reserve judgment for themoment ;
but in the seventh and eighth clauses it
18 asked that a detailed state-
ment of all loans made by the bank
since its reorganization, together with
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the names of the parties to the collater-
als, with the price of the collaterals and
the interest on them. I must say that,
again, is entirely without precedent,
I think the general rule we can afford
to lay down in these cases is, that this
bank should be called upon to give the
information as to its actual position
that any other bank is called upon to
give under the Banking Act. If not
sufficiently given in the Gazette, [
should feel it my duty to obtain this
information, and it might be that a
great number of depositors, who are
supposed to be persons of the poorer
classes of the community, might wish
for some extended information; and
this might be obtained and required,
although not to the extent demanded
here. Neither do I think that the state-
ments asked for in clauses nine, ten,
cleven snd twelve, should bo granted
in the shape, at any rate, that they
are now moved for. As tr clause
thirteen, I presume that a statement,
showing the amount of money
owed Ly the Directors at present,
would sufficiently meet the wishes
of the House. As to clauses four-
teen, fifteen and gixteen, those cover the
ordinary items of information granted

with respect to other banks, and, there-
fore, can fairly be called for if desired.
On the whole, 1 think that I would
recommend my hon. friend, for the
present, to withdraw his motion. If he
should persist in it, I should feel it my
duty to propose that half of the clauses.
at any rate, should be struck out, and
that one or two of the others should be
considerably modified. Should he re-
quire further information thap that
already given in the published Gazette
returns,which would appear to be of &
kind which persons having an interest
in it might fairly claim, it might bo a
question to consider how far that
could be granted ; but knowing, as we
all do, how utterly disastrous it would
be to the business of the bank, which
is nocessarily conducted with more or
less secresy, that the names of all per-

sons with whom they are carrying on
business, tho exact losses, or even al

the socurities, though it may be possi-
ble, should be published to the world,
I think the Ii)onse, and particularly
those members who are experienced
in banking transactions, will agrec it
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would be a precedent of the most dan-
gerous nature to allow the motion to
pass in its present state. I do say
that, for the private transactions of a
great number of persons, who have
nothing whatever to do with the
quarrels of parties outside of the House,
to be brought into public light, might
lead to untold mischief, and might
have the result of gravely injuring the
standing of the bank.

Sir JOHN A. MACDONALD said
that, if the statements asked for came
within the Act, they must be received,
if not, they were illegal.

Mr. CARTWRIGHT said a very
special power was granted, no doubt,
to the Minister of Finance, with res-
pect to this class of bank, under the
9th sub-section of section 6th,* but
it was u power to be exercised with
great care.

Sir JOHN A. MACDONALD said
the 6th section of the Act laid it down
that returns should be made by banks
to the Government or Parliament, in-
cluding the list of stockholders. The
first thing to be. understood was
whether there was a clause of this kind
in the charter, by which certain infor-
mation was to be given. If it was,
then, of course, this intormation asked
for should be given under the terms of
the charter. If the bank was not
obliged to make any of these returns
asked for in this motion, by the charter,
this House could not require it to do so.
Either these returns asked for

would come within the charter, or they
would not.

Mr. HOLTON said he was quite
sure this bank would furnish any infor-
mation and details which the F:nance
Minister might think it was desirable
In the public interest to call upon them
tosupply. As to the charter, he (Mr.
Holton) was connected with the bank
at the time of its reorganization, and
he was certain it was the counterpart

of the Act, so far as the returns were
concerned,

. Mr. TASCHEREAU said he thought

1t was desirable that this debate should
adjourned, in order that these

tmendments should be put into

writing and considered by the House.
90
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Mr. MACKENZIE said the House
might tacitly agree to allow the mo-
tion to pass, as arranged by the
Finance Minister, if the hon. gentle-
man (Mr. Taschereau) would agree to
that.

Mr. DEVLIN : Itis merely putting
it into form, that is all.

Mr. CARTWRIGHT said he be-
lieved the object of the Act 30 Vie,
cap. 7, was to limit the right of the
Government to require information
simply of the subjects specially speci-"
fied on the charter. He was a member
of the Banking and Commerce Com-
mittee in 1871, and remembered that
point was rather fully discussed. It
might be found that the hon. member
for Kingston (Sir John A. Macdonald)
wasright in saying that the right of the
Government to require information was
strictly limited, but that was not the
intentinn of the Committee at the time
it passed. This wasan Act for Savings
Banks, and not the general Act, and
the wording of it would, he believed,
givea right to the ordinary returns.

It being Six o'clock the Speaker left
the Chair.

After Recess.

G. B. BURLAND LETTERS PATENT BILL.
| Bz No. 36.]

(Mr. Casgrain.)
BILL WITHDRAWN.

Order for second reading read.

Mr. MACKENZIE said he had to-
ask his hon. friend to withdraw this
Bill. It was one for a simple exten-
sion of patent, the patentee having
already enjoyed his full term under the
law. He had looked at the memorandum
which his bon. friend had been good
enough to give him, and there was
nothing in it to justify the House in
allowing the law to be violated in ex-
tending the patent. It wasonlyinthe
case where a doubt existed as to
whether the y might have had the
full extent of time under the terms ot
the law, whether he might have been
preventod by accident or mistake from
enjoying the benefit of the full term,
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that the Bill could go before a Com-
mittee to determine whether there was
really any reason why further indul-
gence should not be given. In this
case there was absolutely nothing ex-
cept the assertion of the patentee that
he believed it to be in the public inter-
est that his patent should be continued
in himself He (Mr. Mackenzie) did
not think it was in the public interest.
The patentee had obtained the full
award which the law allowed, and it
was not desirable to introduce a sys-
tem to ailow in special cases an
extension of the time which the law
contemplated. There had been no
instance of such & Bill obtaining the
sanction of Parliament since the organi-
zation of the Dominion. There was
nothing in it which would justify them
in retting aside the wise provisions of
the law. If'it were allowed to pass, a
dangerous precedent would be estab-
lished which would apply to every pos-
sible casc; therefore, he must ask the
hon. gentleman to withdraw it.

Mr. CASGRAIN said’ he thought
this Bill might have been entitled to
go to a Committee, at least, under the
law which guided the House in these
matters. He had been struck at first
with the same idea which had been
stated by the hon. the Premier, that
this Bill ought not to obtain a second
reading. DBat, as there was a matter
of fact involved in the preamble of the
Bill, he thought that it might have
had a chance of going before the
Committee, und he desired to lay before
the House the reasons which induced
him to introduce this Bill. He con-
curred entirely with the principle
asserted by the hon. the Premier, that
patents in general ought not to be
extended. But, in this particular case,
he was of opinion that a Bill of this
description, far from being against the
interests of the public, by extending the
right of the patentee, was, on the
contrary, a protection to the public,
and that was the only ground upon
which he thought that the Bill might
be brought before the Houmse and
carried. As to the right of extending
the power of a patent, this was
recognized not only in Canadian legis-
lation, but had been recognized aﬁ)‘o,
and was recognized today, in Great
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Britain and in France. Froma wurk
which he had before him on letters
patent, he could quote a number of

recedents which took place, even in
England, in which patentees had been
granted an extension of the time
allowed for their patents. It was well
known that in England to-day the
power was conferred on the Judieial
Committee of the Privy Council, ex-
actly as Parliament would do in the
same case, He would cite, in order
to maintain his views, a number of
cases which had occurred, all of which
were founded on public utility. And
in this very case, he thought the
public interests weuld be advanced in
keeping this patent within the control
of a private individual, and in order to
prevent the counterfeiting of bank
notean extension of time ought tobe
granted either to the patentee or to
some other person, or to the Govern-
ment itself, in order that security
might be atforded against counterfeit-
ing bank notes in this country. It was
well known that in England and
France, the Government had entire
control of the paper on which these
notes were printed, thereby prevent-
ing counterfeiting. In the Province
which he had the honour of represent-
ing there was such confidence placed
in our bank note rystem that there was
hardly any counterfeiting at all, and,
therefore, all the farmers and men of
business took these notes in circulation,
because they accepted them as bond
fide genuine notes; whereas, in the
United States, the shin-plasters, as
they were called, were so spurious, and
there were so many counterfeits of
them, that the counterfeits passed cur-
rent in the market quite as well as
good notes; it was not worth while ex-
amining whether they were genuine
or mot. If this patent could
be secured in such a way as to prove
a benefit, it would, instead of being
against the principle advecated by the
bon. the Premier, assert that principle
itself. It would be an advantage to
the public to Lave this patent secured.
It would certainly be a privilege
granted toa particular individual, and
might belooEed upon as & monopoly
to a certain extent, but it was not a
monopoly. Though he was preﬁared to
use all hisefforts to carry the Bill, yet
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as he could not hope to succeed, he
would be obliged to adopt the course
suggested by the hon. the Premier. At
the same time he desired to expressthis
views, and thought they were worthy
of being considered.

Order discharged, and Bill with-
drawn.

MONTREAL AND OTTAWA JUNCTION
RAILWAY BILL.
(Mr. 8mith, Peel,)

SECOND READING.

Mr. SMITH (Peel) introduced a
Bill (No. 57) (from the Senate) Res-
pecting the Montreal and City of Ot-
tawa Junction Railway Company.

Bill read the second time.

‘GEORGE F. JOHNSTON DIVORCE BILL.
(Mr. Fraser.)

FIRST READING.

Mr. FRASER moved the first read-
ing of'a Bill (No. 59) (from the Senate)
for the reliet of George Frothingham
-Johnston.

Motion agreed to on the following
division :—

YEras:
Messieurs

Archibald, McDougall (South
Bain, Renfrew
Bertram, MacKay (Gape Breton),
Biggar, McKay (Oolchester),
Blain, Mackenzie,
Borron, McCallum,
Bowell, McCnarthy,
Bowman, McCraney,
Buell, McGregor,
Bunster, McNab,
Burk, Metcalfe,
Campbell, Mills,
*Carmichael, Mitchell,
Charlton, Monteith,
Coffin, Oliver,
Dymond, Orton,
Ferris, Paterson,
Flemin Pettes,
Flesher, Platt,
Frager, Ray,
Galbraith, Roziuon,
Gibbs (North Ontario), Ross (East Durham),
(é,llhes, Ross (West Middlesex),
. Glllmor, Ross (Prince Edward),
‘Goudge, Rymal,
G'““ Way, Scatcherd,

uthrie, Scriver,

orton, Shibley,
K?“‘y Skinner,
‘K!ﬂfk1 . Smith (Westmoreland),
L" atrick, Thompson, (Haldi-
-lsandeikin, mand),

90}
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Macdonald (Kingston), Trow,

Macdonald (Centre

Tuapper

b

Toronto), White (North Renfrew),
Macdougall (East Wood,

Elgin), Young.—70.

Navs :
Messieurs

Aylmer, Jetté,
Barthe, Jones (South Leeds),
Béchard, Laflamme,
Benoit, Lajoie,
Bernier, Langevin,
Blanchet, Lanthier,
Bolduc, Macdonald (Cornwall),
Bourassa, McDonald (Cape
Brooks, Breton),
Browa, McDougall (Three
Caron, Rivers),
Casgrain, Mclsaac,
Cheval, Malouin,
Cimon, Masson,
Costigan, Méthot,
Coupal, Montplaisir,
Cuthbert, Mousseau,
Delorme, Ouimet,
Desjardins, Pinsonneault,
De St. Georges, Poge (Compton),
Devlin, Robillard,
Forbes, Robitaille,
Geoffrion, Rouleau,
Gill, Roy,
Harwood, Short,
Hurteau, Stephenson,
Irving, Tascherean.—52.

Bill read the first time.

HUGH HUNTER DIVORCE BILL.
(Mr. McCarthy.)

FIRST READING.

Mr. McCARTHY moved the first
reading of a Bill (No. 58) (from the
Senate) for the relief of Hugh Hunter.

Motion agreed to, on the following
Division :—

Yras:

Messieurs
Archibald, McDougall (South
Bain, Renfrew),
Bertram, MacKay (Cape Breton),
Biggar, McKay (Colchester),
Blain, Mackenzie,
Borden, McCallam,
Borron, McCarthy,
Bowell, McCraney,
Bowman, McGregor,
Buell, McNab,
Bunster, Metcalfe,
Burk, Mills,
Carmichael, Mitchell,
Coffin, Monteith,
Davies, Olier,
Dymond, Orton,
Ferris, Paterson,
Fleming, Pickard,
Flesher, Platt,
Fraser, Ray,
Galbraith,

Robinson,
Gibba (North Ontario), Ross (East Durbam),
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Gibbs (South Ontario), Ross (West Middlesex),

Gillies, Ross (Prince Edward),
Goudge, Rywal,

Greenway, Scatcherd .

Guthrie, Scriver,

Higinbotham, Shibley,

Horton, Sinclair,

Kerr, Skinner,

Kirk, Smith (Westmoreland),
Kirkpatrick, Thompson(Haldimand),
Landerkin, Trow,

Macdonald(Kingston), Tupper,

Macdonald (Centre Wood,

oronto), Young.—%0.

Naxs:
Messieurs

Barthe, Jetté,
Béchard, Laflamme,
Benoit, Lajoie,
Bernier, Langevin,
Blanchet, Lanthier,
Bolduc, Macdonald (Cernwall),
Bourassa, McDonald (Cape
Brooks, Breton)
Brown, McDougall ('l‘hree
Caron, Rivers),
Casgrain, Mclsaac,
Cheval, Malouin,
Cimon, Masson,
Costigan, Methot,
Coupal, Montplaiser,
Currier, Mousseau,
Cuthbert, Ouimet,
Delorme, Pinsornesult,
Desjardins, Pope (Compton),
De St. Georges, Robillard,
Devlin, Robitaille,
Donsahue, Rouleau,
Forbes, Roy,
Geoffrion, Short,
Gill, Stephenegon,
Harwood, Taschereau,
Hurtesau, Wallace (South Nor-
Irving, folk).—53.

Bill read the first time.

INSOLVENT LAW REPEAL BILL.
{BiLr No. 2.}
(Mr. Barthe.)

BECOND READING PROPOBED.
Order for second reading read.

Mz. BARTHE said, last year he had
introduced the same Bill, but, to ihe
regret of the majority of the people of
this country, it was defeated, and in
reintroducing it this year, he believed
the ofpinion of the majority of the
ple of this Dominion was favourable to
it. This was not a question of politics,
though it was his humble opinion that
the Government should have a policy
on this subject. Hesubmitted respect-
fully to the House and the Government
that, on 80 important a subject as this
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one, the Government should be pre-
pared to state whether they were in
favour of such an insolvent law orof its
repeal. 1f the Government was not
ready to express such opinion, as this
question was not a political one, butone
of general advantage, he held the
leaders on both sides of thelouse ought
to put it in that sha})e before this House
and the country. The majority of the
people were in favour of the repeal of
the law, because experience taught
them that the more it had been
amended, the more unsatisfactory
it had become. The discussion last
year, on both sides, was im-
portant. The reasons for the exis-
tence of the law und for its repeal had
been given very eloquently. }:{e would

-not repeat what had been said in

favour of the repeal of the law last
year, but would say this : that the rea-
son his Bill was defeated last year was
on account of the amendment proposed
by the Government. The Government
had then proposed an amendment
which, in the opinion of many hon.
members, would be a panacws, a
remedy for the evils of the law as it
existed. The amendment proposed by
the then hon. Minister of Justice was
that no insolvent who could not pay
fifty cents on the dollar should get a dis-
charge. The luw was intended to be
stringent, that every estate should
give to the creditors fifty cents on the
dollar or no discharge should be
granted. They had had an experience
of the amended law for one year, during
which time ouly one estate in the Pro-
vince of Quebec had paid a dividend of
650c. on ;the dollar, and that was
very recent'y. He had the jofficial
statistics of the’ Government and
also those of Dun, Wiman & Co.,
which showed that so far from
estates  having pad 50c., the aver-
age dividend was less than 14c.
over the inrolvent estates of the
Dominjon. Here was what the Jour-
nal of Commerce,which was an authority
on different subjects, said.

Several Hon. MEMBERS: Hoear,
hear.

Mz. BARTHE eaid he did not refer
to that journal as a political, but as &
commercial authority.

Mz. MACKENZIE : And political.
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Mz. BARTHE said he did not now
refer to political questions. That
newspaper said :

« The Government report gives $31,346,154 ;
Dun, Wiman & Co., $25,517,971—a differ-
ence of nearly $6,000,000. The average of
pet agsets for dividends and composition are
somewhat less than fourteen cents on the
dollar of liabilities.”

That was a statement which mobody
could deny, and the expectation of
the hon. the Minister of Justice,
expressed last year, that estates would
pay 50c. on the dollar, had not been
fulfilled according to the official statis-
tics. He observed in a newspaper the
suggestion that a remedy would be
found in compelling insolvents to pay
dividends of 75c¢c. on the dollar.
No estate in the Dominion could
pay that dividend and the assignee's
costs; indeed, no estate was able to
pay 50c. and assignee’s costs, as
matters were now managed. With
those statements made public, it was
desirable to ascertain in how many
cases discharges were refused to
reckless and dishonest debtors. Ex-
perience had shown that, as the law
was now framed, it was nearly impos-
sible to contest with success the dis-
charge of an insolvent, because the
assignee and insolvent worked together;
a statement was prepared before the
meeting, and the majority of the
creditors did not make it their busi-
nhess 10 watch the estate. It was said,
in reply, that if estates were not well
managed, the fault was that of the
creditors and they should make it
their business to look after them.
In those cases, however, where they
guarded their interests, and went
into Court to protect their rights,
they had, generally, been compelled
W pay the costs. The law, at all
events in the Province of QQuebec,
was, that if one creditor contested
the discharge of an insolvent, it was
Dot fair that the discharge should be
refused. That was the decision given
by the Court of Appeal. He did not,
of course, desire to combat that deci-
8lon; he knew it was in accordance
with the law, but a law which enabled
such a decision to be given was a bad
‘one and should be repealed, for it was
unjust to creditors and encouraged
reckiess and dishonest debtors. Tho
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experience of the working of the law
during previous years had been of the
same character. It was a benefit only
to reckless and dishonest debtors, and
conferred no advantage on creditors,
with the exception of a few large
creditors in cities, and who appeared
to think they had the right to control
the whole business of the country
by that law. The Journal of
Commerce contained a résumé of the
working of the Act throughout the
country; it placed the subject in a
clear light, and contained the following
paragraphs:

¢ There is not one among the wholesale
merchants of Montreal, Toronto, Hamilton,
Halifax, St. John, and other cities, who is
pot conversant with the country merchant,
who, to build up a business and destroy that
of his honest neighbour, will sell cotton for
6c. to 7c. & yard and other goods in pro-
portion, (which his honest and careful
competitors cannot afford to sell for less than
Y¢. to 10c.,) well aware that the Insolvent
Act is ready to relieve him when at the end
of a year ortwo he finds himself owing
his creditors some $13,000 or $20,000 and
has only $12,000 to $15,000 wherewith to

ay it. He calls on his creditors and tells
ﬁis story very humbly. But he has an
uncle or other wealthy triend who will secure
him, and, it they would accept 50c. on
the dollar, he ¢ would be a g customer
in the future.’ The result is that in nine
caees out of ten he returns with his com-
porition all arranged, and enabled to con-
tinue underselling his L.onest neighbours,
who see with regret that the ¢ white-
waehed dealer is none the less respected
in his vicinity, because he has pot, like
themselves, paid his tweaty shillings in
the pound. ¢ As a little leaven leaveneth
the whole lump,” 8o does one such com-
promise infect a whole neighbourhood ;
others who had continued able and willin,
to pay their 1adebtedness in tull are temp
into similar recklessness in trading and
buying, until at length the sound business
men in the place are the exception and not
the rule. Indeed, the ease and certainty
with which compositioas and discharges are
obtained are a continual premium offered to
recklessness and dishonesty. There is
scarcely an upright country storekeeper
who has not Emf sad experience of the
state ot things we here describe, and
upon the head of the wholesale merchant at
last descends the accumulated load, when
he finds his customers one after another
failing or offering to compromise, and this in
s business where profite are seant enough
through over-competition, *¢ alaughtering,”
heavy taxuation, embezzlement and er
causes.

¢ The remedy for this state of things must
be found in the cause; and there is little
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doubt left in the minds of practical business
men that, rather than allow matters to
remain as they are, it would be advisable to
totally repeal the Insolvent Act, leaving
cases of insolvency to be dealt with
by the common law of the country, with all
its attendant evils, nnless such amendments
can be provided as will lessen this great evil.
Merchants, as a rule, are but too ready to
extend every leniency to the customer who
is unfortunate in business, except where
great want of capacity is shown, when the
sooser he is out of business the better for all
concerned. A hint towards abrogating the
Act would doubtless cause a precipitancy
among dishonest dealers that would amount
to almoust a panic, but better such should
occur than that they continue to drain the
life-blood of the business community—than
that the honest country dealer be entirely
supplanted by a class of men who are Lionest
only when it is the best policy. It is a
strange fact that of the 1,758 failures in the
Province of Ontario during the past two

ears, but few have been refused a discharge.

here are a few exceptions to this inthe
Province of Quebec, chiefly in this city, but
they are cases of the most glaring dishonesty.
Those who fear for the working of the common
law in cases of ineolvency tothe detriment
of the unfortunate honest trader know but
Iittle of the practical side of the question, of
the tendency on the part of merchants gen-
erally to a too tavourable view of the circum-
stances of a customer calling for indulgence
on their part; and as the Insolvent Act was
originally framed with a view to the protec-
tion of honest insolvents, it is ligh time, now
that it has outlived its usefulness and become
the shield of diehonest dealers, to abrogate it
altogether ere it be too late, and the com-
mwercial morality of the business community
exist only in nawe.”

He submitted that that opinion should
receive the favourable consideration of
the majority of the House, as it would
that of a majority of the people.
Recent statistics showod that since 1873
there had been 7,546 failures, with
liabilities of upwards of $100,000,090 ;
the yearly average was 1,509 bankrapt-
cies, with assets of $20,000,000 per an-
num. In 1877 there was one insolvent
for every thirty merchants. There
was no other country which furnished
such an example. Those facts were very
damaging to the credit of Canada, and
showed that our commercial morality
was rapidly diminishing, and that the
repeal of the Insolvent Act was re-

uired to prevent its further deteriora-
tion. He had often heard it stated
that the large merchants desired the
Insolvent Act. It was a law for mer-
chants; if they wanted it, let it apply
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to merchants alone. He saw no reasor
why farmers, professional men and
mechanics, the great majority of the
people, should be subject to class legis-
lation merely to suit the convenicnce
of large city merchants. Moreover, he
failed to perceive what advantage
those merchants gained by it, but, of
course, they were the best judges; at
all events Lthey had no right to have a
majority of the people as their victims,
because experience demonstrated that
large creditors always acted so as to
socure themselves, while the balance
of the estate went into the pockets of
the assignoe. Such was their experi-
ence of the operation of the Act in the
Province of Quebec. He believed the
voice of the people would be heard on
this question at the next election, and
that the great majority of candidates
returned would be compelled to state
before the people that they were op-
posed to the Insolvent Law, becanse it
had proved to be ineffectual in its
working and unjust towards them.
Every day creditors failed on their own
compositions, some had done it on two
or three occasions, and were always
sufficiently fortunate as to be honeur-
ably discharged. He would not longer
address the House, because hon. mem-
bers must have formed their opinions
on the subject. Entertaining the views
he had expressed,he was convinced that,
as the law was inetfectual when it was
first introduced, and was not now effec-
tive, the best course to adopt was to
suspend the Act for at least two years
as an experiment, because it had been
proved that not only was the Act in-
effectual, but it was also injurious to
the majority of the people. He would
conclude by citing the opinion of an
English Judge, who rocently defined
bankruptcy as the case of a man
who owes a lot of money and the lawyer
and assignee divide the estate between
them.

Mr. WOOD said he regrotted the
hon. member for Richelicushould have
seen fit to re-introduce this Session the
Bill which was defeuted last Session
by a majority of two to one, and which
should have proved a sufficient indica-
tion that the feeling of the House was
still in fuvour of retaining the Insol-
vent Act on the Statute-book. The
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hon. gentleman had stated that public
opinion was much more in favour of
the proposed repeal than last year. It
such was a fact, he (Mr. Wood) was
not aware of it. Certainly no peti-
tions had been prosented by the hon.
member, or others holding the ssme
views, for the repeal of the Act, and
if the country had been as much in
favour of the Insolvent Law as the hon.
member indicated, such petitions
would have been presented. The fact
of a Bill for the repeal of the law hav-
ing been brought forward a year ago,
and there being a possibility that it
would pass, led s~ome traders to tako
advantage of the Insolvent Aect, who,
if left to themselves, would have paid
their debts. In that view of the case,
the hon. member for Richelieu had
done an injury to the business of the
country which he could not compre-
hend. The hon. gentleman had re-
ferred to the amendments to the Act
brought in by the Government last
Session, and adopted, and had men-
tioned that, if' they had not been sub-
mitted, the Act would have been
repealed. As only one year had
elapsed since they became law, he (Mr.
Wood) submitted they had not had a
fair opportunity of being tested. More-
over, the hon. member had not stated
the amendments fairly when he said
tbat, under them, no person could ob-
tain a discharge unless he paid 50c.
on the dollur.  If he remembered thom
rightly, they were simply to this
effect: that a person feeRng himself
unable to pay his debts, might submit
the state of his affairs to his credi-
tors, and if they did not then take
charge of his estute, he would have

the opportunity ot obtaining his
discharge, whatever dividend the
estate might realize.  The hon.

gentleman had complained that the
Insolvent Law was class legislation,
because the farmers could not take ad-
vantage of'it. That, however, was a
fortunate circumstance for the agricul-
tural ¢lasses. Suppose a farmer, in the
Eresent hard times, of which they
nfardb 80 much from some hon.
lembers, was unable to the
bill  of a storekeeper, a.ms)a ycould
be made an insolvent, his farm
might be taken from him. As
1t stood now, the farmer must be
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sued in the regular way, and an execu-
tion be issued ; and, if there were not
chattelsenougzh to satiefy the execution,
the farm could not be sold under omne
year, but if the farmer were allo~ed
to go into in<olvency, his farm would,
perhaps, be taken away before he had
time to redeem it. In this case he
thought it was of great advantage to
the farmer that he was not able to go
into insolvency. The principle of the
Insolvent Law was a good one. It
enabled the creditors of an insolvent
estate to have it distributed regularly
and fairly amongst them. The whole
of the machinery of the law was per-
fect, so far as it enabled the credivors,
if they would only discharge their duty
to each other and the insolvent, to
distribute fairly the estate. If a wner-
chant did not take the paina to look
after an insolvent estate, the law could
not be blamed for that. It was ample
and perfect in every respect. If the
official assignee got more of an estate
than he ought, this was not the fault of
the law. It was simply the fault of the
creditors, who suffered in conseqt.ence.
He had often heard it said that the
great anxiety exhibited on the part of
certain gentlemen to secure the repesl
of the law was due to the fact that
official assignees obtained, perhaps, a
greater part of these estaies than a
certain class of lawyers; and, there-
fore, these gentlemen desired to go back
to the old days of snap judgments, when
these lawyers got hild of the whole
estate, instead of the official assignee.
He did not say that this was ti:c reason;
but such a statement was made outside
of the House. They were told if they
had no insolvent law there would be
no failures. If the hon. gentleman
would guarantee this, he (Mr. Wood)
would vote for this Bill. He contended
that, whether we had an Insolvent
Law or not, we would have failures in
business. Incompetent men would
obtain credit witheut, as much as with
it. Incompetent men would make fail-
ures whether the law existed or not;
and, therefore, he held that it was no
argument to say that, if this law were
repealed, there would be no failures.

ithout it we would have as
many as with it; and then, as now,
roods would be sold at a sacrifice,

cause merchants would fail, and the
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sheriff would be called in; aud, in that
case, goods would be sold at auction,
and parties fortunate enough to secure
the first judgment would obtain the
whole of the proceeds of the sale, and
all the rest of the creditors would be
wiped out, or rather, would not get a
single farthing. The hon. gentleman
said—and he believed truly—that they
had a law in the Prevince of Quebec
which enabled them to take hold of
and distribute estates without the aid
of an insolvent law. Very well. He
had noobjection to their working under
that system. He did not have theslight-
est objection to the setting aside of the
Insolvent Law, as far as the Province of
Quebec was concerned ; but he had a
decided objection to the people of
Quebec, who had a law which would
answer the purpose in case of the
repeal of the Insolvent Law, forcing
those who had no such other law, to
do away with this law. Why should
the people of Ontario be placed in a
position different to the residents of
the Province of Quebec ? If the latter
had such a law as was mentioned, let
them work under it; but they, in On-
tario, who were perfectly satisfied with
the Insolvent Law—and no petition had
been presented from Ontario to secure
its repeal—should not be forced to
repeal it to their great disadvantage.
A meeting of the Dominion Board of
Trade took place a short time ago, and
then it was supposed that the wisdom
of the merchants and manufacture: s of
the country was assembled to discuss
these matters. The question of the
repeal of the Insolvent Law was
brought up, and the leading merchants
both from Upper and Lower Canada,
Yotally opposed it. He thought he
eould do nothing better, or so well, as
to read a part of the speech which was
delivered on the occasion by Mr.
Andrew Robertson, a leading merchant
of Montreal. Mr. Robertson was well
known to the merchants of the country,
and to a great number of the members
of the House, as being largely engaged
in the commercial business, and as a
man of vast experience in the commer-
cial affairs of the country; and, if the
repesl of this law would have hene-
fitted the commercial community,
he thought that Mr. Robertson would
have been the very first man to advo-
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cate it; but he took quite a different
course. He said:

“1f I understand Mr. Green’s amendment,
it repeals the Act and does away with pre-
terential assignments in Oatario. I do not
know how we could get on in Quebec with-
outthe Insolvent Act. At a meeting of large
merchants in Montreal lately, this question
was brought up in an informal manner, and
out of about twenty perrons present, only
five voted for the repeal of the Act, and
fiftecn for its retention. These represented
the most important establishmeuts in Mon-
treal. In a joke, this story was told: The
creditors of an esatate, to avoid expense, had
a8 private assignment, and appoiuted some of
their own number to manage the estate, and
they found, after exhausting all the assets,
they not only had po dividend, but had to

y for the rent of the store. 1 do not be
ieve any has done as badly as that, aud yet
I believe these gentlemen did the very best
they could for the creditors of that estate.
Mr. Green’s proposal might suit Ontario
very well, but not Quebec. I have no wish
to go back to the time when we had the
game of grab in Upper Canada, and when,
accordin‘gto my experieuce, we cculd not re-
ceive a dividend once in ten or fifleen cases,
apd then only a shilliug in the pound. What
has been the result of the Insolvent Act?
By a return made to the House of Cominons
in the year, $27,000,000 of failures had
{ielded 22)c. in the dollar, which is & much
arger sum than we ever got under the old
law. Then in the Province of Quebec, it you
repeal the Insolvent Act, it ia useless to sue
at all. I pever, under the old system, at-
tempted to sue, because I found 1 had
simply to pay the costs.  What with separa-
tions des biens and other modes of evading

yment, it was nnpossible to get anything.

have known men, at the very time we were
%ettingjudgmeut, having a separation {rom
their wives to get out of paymg & dollar of
their indebtednese. I hope the luw will not

be repealed.”

Other gentlemen who attended that
meeling, spoke in & similar strair, and
in the face of all this, and of the fact
that not a single petition from the
commercial community had been pre-
sented in favour of tho repeal of this
law, he considered that it would be
doing u great injustice Lo attenpt its
repeal. They were told thatthe people
of Lower Canada could get along
without this law. It would be remem-
bered that the present Minister of
Justice addressed the tlouse when the
amendment of the law was discussed
last year, and the hon, gentleman then
pointed out that, even without an in-
solvent law, the costs incurred in con-
testing a case in Lower Cunada were
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actually greater than they were with
it, He would read what the hon, gen-
tleman said on that occasion :—

¢« He had some experience in commercial
cases and had known estates worth twenty
shillings in the pound, which aifter this pro-
cess would not yield enough to pay twenty
shillings in the pound to the lawyers. There

was not an action on a promissory note
where there was a contestation that would
not entail, without any appeal to a Court of
Revision, expenses amounting to at least fifty
pounds.”

Would the hon. gentleman (Mr. Barthe)
now tell the House and country that
the repeal of this law would benefit
Lower Canada, if this was a true
gtatement of affairs in that section
when no euch law existed ? He con-
tended that, even for Lower Canada, it
would be a sad calamity to have it re-
pealed.

Mr. BLANCHET : No; but the
contrary.

Mz. WOOD said that a very large
amount of capital was invested in com-
merce in this country at the present
time ; and not one of the people
80 engaged, who had large sums =0 in-
vested, and who were doing business
throughout the length and breadth of
the land, and doing it on credit, had

etitioned for the repeal of this law,
They were perfectly satistied with it as
it stood ; they felt that it was as
good as it could be made; and not a
single petition for its repeal had been
presented. He believed that, in the
interests of the commercial com-
munity, it should not be repealed ;
and, therefore, he appealed to the
House and to the Ministry to call upon
their supporters to vote down the Ig)ill.
He begged leave to move that the Bill
be not read the second time, and that

it bo read the second time this day six
months,

Mg, MACDONALD (Centre To-
ronto) said that the hon. member for
Richelieu had stated that the Govern-
ment ought to have s policy on this
subject. ~Surely the hon. geuntloman

not torgotten the care bestowed
pon  the ameudments to the
Insolvent Law by the late Min-
i}ster of  Justice last Session, and

OW well these wore calculated to
s}ecux-e the benefits of the law to all
those engaged in trade. He could not
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himself believe that the Government
were prepared to take the responsibil-
ity of allowing this law 1o be repealed,
an act that would have such disastrous
resuits upon the trade of the country.
The hon. gentieman (Mr. Barthe) had
stated that experience had shown that
the more this law was amended, the
worse it became ; but the hon. gentle-
man had furnished the House with no
proof whatever in this regard, save his
mere statement. The hon. gentleman
asserted that the majority of profes-
~ional men, and farmers, and mechanics
were opposed to the law; but in this
instance, also, he had not furnished the
House with one practical proof that
such was really the case. The hon.
gentleman said that last Session one of
the amendmen(s made provided that
no discharge could be obtained unless
50c. on the dollar were paid.
surely it must be in the recollection of
every hon. member that it was then
held to be simply an impossibility
that any man, however disastrous his
case was, could possibly secure a dis-
charge until this amount was paid;
and yet that hon. gentleman had that
night read from the Journal of Commerce
to show that, under the discharges ob-
tained, the dividends had only
amounted to 14c. on the dollar. He
asked the nou. gentleman and the
House whether he (Mr. Barthe) was
E‘epared to state that, if the Insolvent

aw had not been in existence, these
estates would have paid more? The
hon. gentleman stated that it was im-
possible to contest a discharge. This
was not the case. If the creditors
allowed unprincipled men to meet
together and defraud them, they bad
themselves to blame; and he claimed
that the provisions of the Insolvent Act
contained all that was necessary to
prevent an unprincipled man trom
obtaining bis discharge, and to secure
to the creditors the utmost farthing
that the estute would pay. If mer-
chants did not take the trouble to look
after their atfairs in this relation, they
must take the consequeunce-; but surely
the law was not to be repealed to suit
those who would not carry it out, and
merely to place at & serious disadvan-
tage those who were disposed to take
the troable to carry out its provizions.
The hon. gentleman went on to say
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that there were some who sought
to control the business of this coun-
try by the agency of this law.
‘Well, this was the most extraordinary
way of making money that he ever
heard of. There was not an enlight-
ened man in the country who did not
regard a meeting of creditors as a
calamity, and as a means of loss of
some capital ; but without the
Insolvent Law, and without its provi-
sions, this loss would be much more
serious than it was, The hon. gentle-
man read from the Journal of Commerce
to show that when a man failed under
this law, he did so to defraud his
creditors, and made use of his uncle
or some wealthy friend to do so. If
the hon. gentleman's logic meant any-
thing at all, it meant that, if there
were no Insolvent Law, such a person
would be deprived of this means of
defrauding, and that his uncles and
other relatives could not do, lacking an
insolvent law, precisely what they
could do with it. The hon. gentleman
had told them the number of failures
that had taken place under the law;
but he had not attempted to deal with
what would have been the case with-
out the law. The hon. gentleman had
stuted—and he was very glad that in
this he could agree with the hon. gen-
tleman—that the proportion of failures
in Canada was greater than it was in
any other country in the world, but he
(Mr. Macdonald) could pot see that
the repeal of the law would at all alter
the case. This simply showed the
truth of what he had stated in the
House on another occasion, that the
great want of this country was char-
acter. They wanted the merchants
who failed to wish to do right, and not
to desire 1o defraud their creditors out
of what was justly and properly due
to them. The hon. gentleman stated
again that the large creditor was paid
under the law, and the smaller creditor
defrauded. But let the hon. gentleman
point out a cluuse in the Ingolvemt Act
which poinied to any such conelusion.
The bon. gentleman was utterly unable
to do so, and he (Mr.Macdonald) main-
tained that, since this was the case, the
hon. gentleman should not make that
statement to the House before hon.
gentlemen who, perhaps, did not take
the trouble to read the Act. The fact
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was that the small creditors were
not unfrequently, by the consent
of the other creditors, paid in full, and
the great loss under this Act fell u (l)zn

e;
hon. gentleman concluded by reading
a statement from an English Judge,
to the effect that these estates were
eaten up by the lawyers and assignees.
Thanks to the wisdom of our legisla-
tors such a result was not possible in
Canada. If men would but use the
machinery with which this law fur-
pished them, no such result could pos-
sibly take place. The law was on the
Statute-book, and the hon. gentleman
knew very well that it would not work
itself. It was there and it must be put
in force. Merchants interested must
attend the meetings of creditors and
carry out its provisions. What were
the provisions of this Act? They were
to give relief to the debtor and to pro-
tect the ecreditor. Relief did not
necessurily imply composition. Many
men simply wanted time  Many were
embarrassed perhaps at the instance of
some unreasonable creditor, and they
required time; and this granted, they
could so manage their e-tates a8 to
save not only themselve~ but all others
interested from loss. The Insolvent
Act enabled him to make such an
arrangement as would restore him to
his position, discharge his liabilities,
and deal equitably with his creditors.

Some Hon. MEMBERS : No.

Mr. MACDONALD suid that hon.
gentlemen might say *‘no” but
he would ask them to prove their
assertion. He did not know how the
law was administered in Quebec, but
take a case such as might happen in
Ontario. There, a mun might have
twenty or thirty creditors. Some of
these might be unreasonable, some
might be selfish, and some might wish
to obtain a preference. Now, the
Insolvent Act prevented such pro-
ceedings and any attempt at fruud.
He would ask the Houve, was it right
that fraud should prevail? Was it
right that honesty should be regarded?

as it right that an estate should be
equitably distributed in the event of &
distribution taken place? He mail-
tained that to these questions there
was but one reply. The solution 0
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the whole was to be found in the
working of the Insolvent Law. What
did it propose ? It proposed to prevent
one creditor from getting preference
over another ; that no debtor might be
oppressed after he obtained his dis-
charge, if his statement was an honest
one. Now, what did the Insolvent
Law say on these points? It said:

«The insolvent shall not be entitled to
confirmation of his discharge, or a deed of
disposition and discharge, 1f it appears to
the Court or the Judge that he has not
obtained the assent of the proportion of his
creditors in number and value required by
this Act, to grant such discharge, or that he
has been guilty of any fraud or fraudulent
preference within the meaning of this Act,
or of fraud or evil praetice in procuring the
consent of the creditors to the discharge, or
the execution of the deed of composition and
discharge, as the case may be, or of fraundu-
lent retention and concealment of some peor-
tion of his estate or effects, or of evasion,
prevarication or false swearing upon exami-
nation as to his estate and etfects, or that
the insolvent has not kept an account-book
showing his receipts and disbursements of
cash, and such other books of account as
are suitable for his trade, or that if, having
at any time kept such book or books, he has
refused to produce or deliver them to the
assignee, or is wilfully in default to obey any
Erovision of this Act, or any order of the

ourt or Judge,”

Now, was it right that that elass of
men should be let loose on the com-
munity ? There was the law, and if
men would not make use of its pro-
visions they had themselves to blame.
He was quite aware that creditors had
been robbed, that dishonest men had
been enriched. He was quite aware
that creditors and debtors had some-
times practised collusion ; sometimes it
Was the assignee and debtor, and some-
times the debtor proved too much for
the whole of them together. But that
Was not the fault of the law, and he
Taintained that, if creditors would
carry out the meaning of the law, these
Ien would be punished. Reference
léad been made to the law of Quebec.
ﬂne of the most intelligent and in-
lilentlal merchants in the sity of
hontreal had told him the other day
asa" 4 croditor paid to an assignee for
reﬁe?; I an estate, $1,500, and by
950 utely taking hold of the estate
beereﬁiCuéd $2,500 which would have
soln 08t had it not been for this In-

vent Aet, as, under the law of
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Quebec, it would have been impossible
to recover any portion of the sum he
had mentioned.

Mr. DEVLIN : That is a very rare
gcearrence,

Mr. MACDONALD said the same
gentleman to whom he hal referred,
told him, also, that in the city of
Quebec, a person who failed without
assets was put in prison for three
months, and yet, from that man, no
less a sum than $30,000 was extract-
ed. Was it in favour of such men
that the hon. gentleman wished to
alter the law? Thelaw that creditor
wanted was one which would enable
them to get a settlement without much
trouble, without attending ereditors’
meetings, without going to official
assignee’s; and the law the debtor
wanted was one to enable him to get
off by paying five cents, or as much
less as possible. But the law, as it
at present stood, was, he maintained,
an equitable one for creditor and
debtor, and beneficial to the trade of
the country. He wished the House to
consider what the effect would be of re-
pealing the law. He claimed, in the
tirst place, that it would bring about
wide-spread confusion. In Ontario
there was no law similar to that which
existed in the Province of Quebec,
and he contended that, in ovder to be
perfectly logical, the hon. «entleman
would require to make an nniform law
—to move the repeal of the law of
(Quebec,which was altogether dissimilar
from that of Ontario.

Mgr. DEVLIN: It is infinitely more
just.

Mr. MACDONALD said if it was
more just, the benefits of it should be
extended to all the Provinces and not
be confined to Quebec. The result of
the repeal of the present law would be
this: He would suppose that a debtor
had about twenty ereditors. One of
these he owed aﬁout $10,000, and an
additional $10,000 he owed to the other
nineteen. The result would be that
the smaller creditors might press for
judgment and strike out the large
creditor, or the large creditor might
collude with the debtor and thus cut
out the small ones. That would cer-
tainly have a most demoralizing effect,
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it would lead to chicanery and fraud,
and would in every respect prove
disastrous, He would ask the House,
before they voted upon the Bill, to con-
sider the care that was bestowed on
the amendments of last Session. He
would ask them to consider the ¢alm
way in which these amendments were
considered, and how conducive they
had been, when properly worked out,
to the benefit and protection of trade.
He asked whether it was good policy
to repeal a law so recently amended?
He would ask gentlemen connected
with the banks if it was possible that
merchants might lose and banks not
suffer ? And was it possible that these
might lose and farmers and mechanics
not feel the pressure of that loss
throughout the whole country? Rest
assured it would be felt, and he called
upon every independent member of
the House (o vote against the motion of
the hon. member for Richelieu.

Mz. DOMVILLE said the hon. mem-
ber for Centre Toronto had really
amused him that evening. He would
not say that he intended to vote
against the hon. gentleman; it was
probable he would vote with him, be-
cause there was method in everything,
even in madness. He was satisfied as
regarded the Insolvency Act. He
thought the Bill was a bad one.
Last Session, when it was first intro-
«duced, he had the honcur of voting
with the Premier, and perhaps, he was
the only one of his party who did so,
in order that a compromise might not
be effected whereby a debtor might
obtain his discharge on payment of
33% c¢. or the dollar instead of 50c.
as had been the custom previously.
He opposed that proportion because
he believed it would offer a great
inducement to traders ‘o compromise
thelaw. He did not think they should
be allowed to get through very
ensily, preferring that the law of
England should be followed by the
legislators of Canada—namely, that no
man should obtain his discharge who
could not pay 10s, in the £, Tt had
been laid down as an axiom in trade
that any man should fail when he be-
came unable to pay over 75 per cent.
The policy of this Bill, therefore,
would be, not only a great injustice to
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[COMMONS.]

Repeal Bill,

the mercantile community, but also to
the banking interests of the country.
It would wipo away the only chance
a man bhad, and legitima‘e creditors
would be unable to get that redress to
which they were entitled. To show
that the law was bad, he would givea
case in point. A certain insolvent
offered 10c. in the dollar, but did not
pay a single cent, and, of course, was

put into insolvency. Afterwards,
he and his partner brought in suits
in their individual names claim-

ing $5,000 each from the creditors
for maliciously endeavouring to put
them in court, and one of the parties
obtained a verdict for damages. What
was the good of this law ? If a per-
son proceeded against a debtor he was
told that the man had good assets,
though not able to pay his debts—that
he had ships, mines or something of
that description, and, consequently,
the debtor paid no one. That had been
demonstrated in New Brunswick in
open court, where a person got dama-
ges to the extent of $5,000, and his
partner was still in a position to sue
for the same damages. Evidently,
then, the law did not meet the require-
ments of the people. He believed the
hon. member who proposed the Bill
had the best interests of the trading
community at heart, but, at the same
time, he thought it would be & great in-
justice to creditors if thcy were de-
prived of the present means to ob-
tain redress.  The hon. wmember
for Centre Toronto (Mr. Macdonald)
deprecated the principle that farmers
should get relief. Now, as represent
ing an agricultural constituency, he
(Mr. Domvillé) disagreed with the hon.
gentleman, for he believed that farm-
ers were just as much entitled to relief
as traders, 1t was not fair that 3
manufacturer or trader should swindle
his creditors, and go through the
Court, getting clear of everybody,
while the honest farmer was den
all relief. He was prepared to sus
tain the mover of the amendment
because the repeal of the Bill would, he
thought, be calculated to do grave 1t-
justice to the whole country.

Me. MACMILLAN said that no lﬂif
was ever placed upon the Statute-boo
of the country that was more necs:
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gary than the Tunsolvent Act of
1864, when it was placed there; be-
cause, after the crisis of 1857, in which
almost every speculator, as well as
every commercial man, had become
bankrupt by over-speculating or over-
trading, it was necessary to relieve the
unfortunate. The method of carrying
on business then was very different from
what it is now. If a retail merchant
went to one of those wholesale mer-
chants, known as merchant princes,and
asked to purchasea bill of goods,the first
question asked him was, what security
can you give ? Because, no credit at
that time was given to retail dealers
without the price of the bills of goods
being secured. In this way the specu-
lator and the retail merchant, ir so
many cases, induced their farmer
friends to go their security, and, failing
themselves, as they almost invariably
did, they left these friends security for
so much that they eventually became
hopelessly insolvent.  In fact, the
whole country seemed to be in a state
of bankruptey, and, in order that
many honest debtors should be enabled
to get into business again, an Act of
this kind became absolutely necessary.
When, in 1869, this Act was being re-
pealed 50 as to apply to the traders
only, to the utter exclusion of the
farmer, it seemed to be a great
injustice, for, a farmer having a desire
to assist his sons in going into busi-
ness, knew well that by paying cash
for goods, they can obtain them on
more favourable terms than if they
purchased them on credit. He mort-
gages his farm and advances all the
oney to them that he possibly can;
business is, or becomes dull; new in-
debtednesses are entailed. He assists
them further by endorsing for them;
business stil] gets worse; %ad debts are
made, and, in  the end, the sons are
:‘]ela;?’wn into insolvency ; the amount
ealized from their assets is not suffi-
clent to pay the liabilities ; even after
he father’s assets are realized upon,
:v ﬁ;: i8aconsiderable discrepancy. And
o was the resuitof it ? cause the
are traders, they get their dis-

charge, whereas, the fath i
equall;’w bone h, e father, who_ is
e ey cxein
i8 & farmer, he is not cag, use he
is s © 18 not entitled to relief.
med to him to be a great injus-
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tice. He remembered well in 1875 or
18'76,when an amendment to the present
Act was being introduced to extend it
to farmers, the hon. the Premier op-
posed it strenuously, stating that it
would be a very bad thing to extend
the Act to farmers, in fact, that it
would be ruinous to them to be able
to force them into insolvency.
He (Mr. Macmillan) at that time
conténded, as he did now, that,
if it would be beneficial to one
farmer in the country, he ought
to be entitled to avail himself
of the Act. 1In fact, as affairs in Ca-
nadaare now, a farmer can borrow as
much on mortgageas his farm would
sell for under a forced sale, and he
would still be able toretain the equity
of redemption, and might eventually
work himself out of the trouble. He
was very glad to sce that the amend-
ments increased from time to time the
amounts of dividends that debtors had
to pay before they could possibly ob-
tain their discharge. Jt was too often
the case, however, that wholesale mer-
chants proposed, instead of taking
the goods away from the debtor,
to accept whatever they could pay,
say 30c. or 40c. on the dol-
lar, and allow him to go into
direct competition with his next-door
neighbour who had to pay 100c. on the
dollar. In many instances, also, debtors
said to creditors : If you do not accept
our proposition, or pursue a certain
course which we wish you to do,we will
succeed in taking advantage of the In-
solvency Act. So that often the debtors
exercised control over the creditors in
that way. As a remedy, he suggested
that the Absconding Debtors Act of
Ontario be extended to insolvents;
that a writ of attachment should issue,
be placed in the sheriff’s hands, and
the assets realized upon, and any
creditor proving his claim within
three months from the date of the writ
of attachment should receive his pro
ratd share of the debtor’'s assets ; that
the debtor should be ecompellable to
give information as to the creditors
and assets, and any other matter in
connootion with his estate, when called
upon to do 80,and be amerable to the
law, a8 he now was, for fraud, ete. If,
at the expiration of a certain period,
it was thonght desirable tore-enact the
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present law or ome other in its place,
that could be very easily done; in the
meantime, the existing law ought to
be abolished. The cause of many
instances of insolvency, as they at pre-
sent exist,was from over-importation by
the werchant princes, who, when the
goods arrive, send out travellers
through the country, some paid by
salary,others by commission, who have
nothing to care for but to effect
sales of goods to persons worthy or
unworthy of credit, honest or dis-
honest, so long as the sales are mude;
and so long as the Act remains in
force and these wholesale merchants
pursue the course they do we will
never get back to a healthy commer-
cial state. The machinery of the In-
solvency Act may be good, but so long
ag it is put into the hands of political
partizans, and, in many cases, broken-
down merchants as assignees, who
carry it out in a most villainous man-
ner, having had the experience of in-
solvency themselves, and canvass weak
merchants, who are not exactly able to
pay their liabilities, and induce them
10 go into insolvency, promising them
to use every exertion they can on
their behalf to obtain the insolvent's
discharge, if they will take advantage of
the Act, ruther than let them go onand
meet the obligation, which they, no
doubt, would use every exertion todo, if
this Act were not in force. An hon.
gentleman who had a seat on the floor of
the House, and was probably the largest
wholesale merchant in it, and one of
the largest in the Dominion, who op-
posed therepeal of the Act last Session,
stated in conversation with him (Mr.
Macrmillan) a short time since, that he
feared he could not be present at the
debate owing to pressure of business
elsewhere, but, if he were therc, he
would certainly, this Session, vote for
the repeal of the Act. It seemed to
him that the repcal of this Act would
be in accord with the feelings of the
vast majority of the people of this
country, and believing that, if the Act
bad not been continued in force, that
the commercial affairs of the country
would not have been carried on in the
reckless style which they had, and
that, even now, the soover the Act was
repealed the better it would be for the
country, he (Mr. Macmillan) had now
determined to vote for its repeal.

Mg, MACMILLAN.
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Mr. DEVLIN said the constituency
which he specially represented in this
House, and indeed the whole city of
Montreal, was deeply interested in the
question now under discussion. It was
a matter of vital importance to the
commercial community of this Domin-
ion, and in dealing with it now it was
the plain duty of hon. members to bear
in mind the important interests which
maust be largely affected, either for good
or evil, upon their action with regard
to the repeal of this Bill. In Montreal,
the metropolitan commercial city of
this Dominion, opinion was very much
divided in reference to this Insolvency
Act and its advantages. He believed
that if & vote were taken the following
day in that city, providing the same
law prevailed as in the Province of
Ontario, there wonld no doubt be an
overwhelming majority in favour of
the absolute repeal of the Insolvency
Act. But the commercial men of the
Province of Quebec would find them-
selves in the same position as that in
which they were placed before the
passing of the Act; they would find it
difficult to collect their debts. It was
a fact well known, of course, to every
hon. member of this House, that in On-
tario there was a chattel mortgage law
and a preferential assignment law also.
They had no such chattel mortgage
law in Quebec, and if this obstacle were
removed, so that the two Provinces
could be placed upon a proper footing
with regard to each other, he believed
the merchants of Montreal would vote
for the repeal of the Insolvency Act.
But as the law &stood in Ontario,
remembering how much they suffered
under the operation of these preference

-assignments which parties could ob-

tain in Ontario to their advantage,
one could not but feel surprised that
there should exist a desire, and & very
strong desire, to retain the law
as it at present stood on the
Statute-book. He was himself of
opinion that it was an odious law.

e thought that, in this new country,
with 8o many advantagesstaring us in
the face on every side, that we ought to
be able to get on without the aid of an
Insolvency Act such as this. In the
speech of Mr. Robertson, of Montreal,
a merchant of high standing, and &
prominent and vespected member Of
the Board of Trade, which was quoted
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by the hon. member for Hamilton,
they had evidence of the desirability
.ot retaining the Insolvency Act, but
he (Mr. Devlin) was also aware that
other gentlemen, occupying positions
on the Board of Trade of Montreal,
were opposed to the continuance of it,
and he knew, also, a number of lead-
ing merchants who held the same
opinion. In fact, as soon as notice
was given of an intention to apply
for the repeal of the Insolvency Act,
he placed himself in communication
with twenty of the leading mercantile
houses of the city, and asked for their
opinion with reference to the measure.
The majority were in favour of its
repeal, and those who desired its con-
tinuance referred to the danger which
was certain to accrue, and the loss
they were certain to sustain, if the
Act was repealed without a change
being made in the law of Ontario. At
a meeting of the Dominion Board of
Trade, the other day, the opinion of
the Board was so much divided on the
question that they could not come to
& conclusion in favour of repealing or
of continuing the law, and they, there-
fore, resolved to appoint a Committee
to enquire further into the matter,
and report to the next meeting of the
Board. This went to show that there
was a diversity of opinion on the sub-
Ject, and thatmercantile men, the very
class to which the hon. member for
Centre Toronto (Mr. Macdonald) re-
ferred, were, to a large extent, willing
and anxious to see the law repealed.
What, then, became the duty of a
representative of this community
on the floor of this House,—a
representative of a city in which
large commercial interests were at
stake. Should he vote for the repeal
of the law, or should he vote agzainst
its repeal? With his knowledge of
the opinions which prevailed in Mon-
treal, his position “was a very em-
bt}rrasmpg one. He felt that he would
%lve satistaction to a very large num-
er of his constituents if he voted for a
iepeal of the law, while, on the other
ve“:d,l he would, ‘perhaps, dissatisfy =
J large portion by voting for it.
ang Pc;l&utlon Was an embarrassing one,
EAATI e
Circumst. epresentative, nndgr such
nces, was to exercise his
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wigest and best jadgment on  the
question, and to record that vote which,
in  his opinion, wus best  cal-
culated to conduce to the interests of
his constituents gencrully. A remark-
able fact in connection with the speech
of Mr. Robertson, ought, perhaps, to be
referred to. That gentleman, in
arguing in favour of the continuance
of the Insolvent Act, had said that, by
a comparative statement of the case,
it appeared that failures amounting in
one year to $27,000,000, averaged the
large dividend of 224c. on the dollar.
But was that a matter of congratula-
tion that out of $27,000,000, 22%c. on
dollar were paid, showing a loss some-
where in the neighbourhood of
$20,000,000 ? It struck him as beinga
most astonishing fact that a merchant
could be found in this country lauding
an Act which gave theima such an
advantage.  They received about
$7,000,000 out of $27,000,000, and were
satisfied and delighted that the law
should force upon them such an advan-
tage. One of two things was clear;
either merchants must buy their
goods at a very low price, or sell
them at a very h:gh price, if they were
satisfied with a dividend of 22¢. in the
dollar. This was a matter which con-
cerned them more closely than those
who were not strictly engaged in
trade. But, as to the quesiion now
before the House, he was of opinion
that if the law were repealed at the

resent moment, as the hon. mover of
the Bill desired, very great confusion
would be introduced into the mercan-
tile business of this country. He held
it would not be prudent or safe, under
existing circumstances, to repeal the
law as the hon. mover desired.
Therefore, under all the circumstances,
he believed it would not be to the ad--
vantage, certainly, to the commernial
men of the Provinee of Quebec, to have
this law repealed until such a change
was made in the law in Ontario as
would place the creditor residing in
the Province of Quebec upon the same
footing as creditors in the Province of
Ontario.  Until the law was so
changed in Ontario as to place them
on an equal footing, he deemed it his
duty to vote for the continuance of the

resent law, as that which was
Eest calculated to promote their

Rv‘peal Bill.
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interests. These were the reasons he
had to urge in support of his vote
agaipst the repeal of the Act, although
as be had raid, he believed the
Act had a demoralizing effect and
tended to make bankraptcies. He
thought that, when men found them-
selves reduced in ecircumstances, in-
stead of making a bold struggle to go
on and work successfully through
their difficulties, they ran to the In-
solvent Act to get relief, He did not
desire to detain the House with fur-
ther arguments on this branch of the
subject, but as he had made up his
mind to vote against the repeal of the
law, he merely desired to personally
state his reasons.

Mgr. THOMFSON (Cariboo) said
that the hon. member for Montreal
Centre had stated that the Insolvent
Act should not be on the Statute-boolk,
yet he came forward here and said he
was prepared now to vote against jts
repeal. This subject had been argued
by bon. gentlemen from Ontario and
Quebec who had experience in com-
mercial buriness. He did not wish to
give his opinion in addition to theirs,
but as a member for one of the outside
and smaller Provinces, he might be
excused for explaining the reasons
which would induce him to give his
vote in favour of the Bill introduced
by the hon. member for Richelieu.
When the law, which it was now
desired to repeal, was introduced, he,
as a member for British Columbia, had
opposed it. He had introduced several
amendments to the effect that it
should not extend to British Co-
lambia, where they were working
under the old English law. He had
moved that miners should be included
in that law. This, it was true, was car-
ried. He had voted that farmers
should be included, and that was
lost. So far, the law had been of no
effect in British Columbia, for the
simple reason that they had no occa-
sion for it. On looking at the com-
merce of the whole Dominion of
Canada,they would find that theimports
exceeded the exports by 33 per cent.
Was it, then, any wonder that people
should be insolvent, and come forward
every day trying to find relief in the
Insolvent Courts, when wholesale mer-

M=z. DevLriv.
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chants persisted in pushing their goods-
throughout the country, and, finally,
became ipsolvents themselves? In
British Columbia, the exports ex-
ceeded the imports by 10 per cent,,
owing to which, they had no occasion
for this Insolvent Law. If the whole
Dominion would only take the same
stand as British Columbia, and reduce
their imports and discontinue this sys-
tem of sending men through the
country to sell goods to insolvents,
there would be no occasion for this
law. TUnder these circumstances, he
would vote for the motion of the hon.
member tor Richelieu.

Mzr. YOUNG said this was a matter
of very great importance to the com-
mercial public, and the vote about to
be taken was, probably, the most im.
portant one, in the interests of the
business of the country, which had
been called for during the Session.
He regretted that this Bill had been
introduced atthe present time. What-
ever difference of opinion there
might be with regard to the
Insolvency Law, and a very consider-
able difference of opinion did exist on
that question, he thought that all must
be agreed, on a review of the circum-
stances of the case, that the present
time was most inopportune to intro-
duce this Bill. The country was now
emerging from a period of serious com-
mercial depression, and one of the most
necessary things to restore prosperity
was a return of public confidence. He
was very much afraid, if this Bill
passed, that it would have a prejudicial
effect and shake the returning confi-
dence which was seen springing up in
different parts of the country. It
would have an injurious effect on many
business houses which were struggling
on under heavy liabilities, and which,
with the return of good times, would
pass over the crisis successfully. If
this law should be repealed, not a few
of those people might possibly see fit
to avail themselves of the advantages
of the present law before it went out
of operation, and the result might be
that something like a commereial panic
would ensue. There were a num-
ber of people who thought that,
when 8 law of this kind haed
been on the Statute-book for 2
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number of years, it would be well to
repeal it for a number of succeeding
years. He had heard, on some occa-
sions, the hon. the Premier state that
that was his view ; and he was aware
that other hon. gentlemen, who had
nou been of that opinion in previous
years, had now come to believe that it
wounld be wise to allow the law to
lapse for a short time. But all agreed
there should be a law of that kind for
the winding up of insolvent estates
during a time of commercial depres-
sion, or during the time this depression
was passing away, as at present.
Therefore, its repeal would now be
most inopportune. The hon, gentleman
who had moved this Bill had said him-
self that it might be well to repeal it
for a couple of years. But he (Mr,
Young) would point out 1o him that,
even 1f that course were thought desir-
able, this was not the time to adopt it;
rather wait for a more prosperous
period, when sunch repeal could be
effected without injury to the general
interests of the country. Some evils
bad possibly arisen under the working
of the present law, but he believed
most of the difficulties which had o2-
curred arose from the fact that creditors
had not sufficiently understood the law
to put its provisions into successful
operation. Very many difficulties had
arisen on account of the amendments
made, from time to time, to the law,
and which prevented creditors from
thoroughly “understanding its provi-
sions. As he (Mr. Young) uaderstood
it, the law, at present, gave the whole
estate of the debtor into the hands of

the creditors. What more could
be done? Under what law could
the creditors be placed in a

more favourable position? The hon.
gentleman who introduced this Bill
referred to the great number of failures
that h~d taken place, and thon en-
deavoured to deduce the argumont
that these failures arose very largely
irom the existence of an insoivent law.
t was not, in his (Mr. Young’s)
opinion, the law which produced the
fallures; the law was simply intended
fO? the windjng up of estates after
ailures had occurred. The real causo
of 50 many failures was, no doubt, the
carge amount of overtrading in the
ountry and the readiness of the com-
21
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mercial community to give credit
loosely to every one who asked it; and
failures would continue to exist, under
these circumstances, whether this law
remained on the Statute-book or not.
Any law of this kind would always
be cavilled a1 so long as the creditor
did not get a hundred cents on the
dollar. He failed to see that, after the
repeal of the law, failures would not
continue to be as numerous as before,
while there would not be as satisfactory
a meansof realizing assets as at present.
People were very apt, in matters of
this kind, to recollect the ills they had,
and not think of those which might
come upon them. It had long been
his opinion that every commercial
community required to have some kind
of an insolvent law. If this present
law were repealed, he believed before
two years, the House wounld be strongly
petitioned to re-enact it. When this
matter was brought before the Domin-
ion Board of Trade, a long discassion
took place upon it, and it was well
known that the Board decided, by a
vote of 25 to 7, that such a law
was a necessity and should not be re-
pealed. He thomght this House
should give very considerable heed to
the views of those gentlemen who had
attended that meeting, who represent-
ed all the great business interests of
this country, and whose opinions were
undoubtedly valuable on a question
of this description. It appeared to
him, and, he thought, 1t would
appear to the great majority of
the members of this House, that
the adoption of this Bill, at pre-
sent, was practically impossible, be-
cause the effect of its adoption would
be to restore, in the largest Province
of the Dominion, one which had busi-
ness relations with all the other Pro-
vinces, the old state of things which
existed before the law came in foree in
1864. There would be a return to
preferential judgments and preferen-
tial assignments, the result of which
would be that those who were most
successful in getting judgments first,
would get the entire assets of the
debtor, and the other creditors would
get nothing whatever.

Mg. ROCHESTER: They do now,
in nine cases out of ten.
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Mr. YOUNG said he thought the
hon. member was entirely mistaken.
No one individual got the whole of the
estate now, which, whether large or
little, was divided equally among all the
creditors.  If they had a return to
preferential judgmenty and assign-
ments, those who first got hold of the
estate of the debtor would receive all,
and the rest would receive nothing.
Another important fuct to which he
would draw attention was, that the
moment it became the interest of any
one creditor to take the assets of those
who were his debtors, there would be
writs issued all over the country
against those who were indebted, and a
commercial panie would almost certain-
ly result. Every creditor would feel it
was his duty to enter a suit at once, on
the ground that if he were first, he
would get paid in full, whatever the
others might do. The result would be
suits inpumerable, exciting distrust
throughout the whole commercial com-
munity. It was impossible the Bill of
the hon. member (Mr. Barthe) should
be adopted, unless some other machin-
ery were provided by which the assets
of debtors could be equally divided,
and justice done to all the creditors;
and, if that were done, they would
simply have another Insolvency law,
and it would be better 10 amend the
old one, when amendments were
shown to be necessary, than to
adopt a new measure. It appeared to
him that, whatever opinions might
exist with regard to this question,
some hon. members having apparently
changed their minds and believed the
law ought to be rescinded, he main-
tained this was a most unfortunate
time in which to rescind it. e feared
very much, as he had already said, that
if it were repealed, something like a
commercial panic would result, and
very serious 1njury be inflicted oun the
commercial community of this country.
Under these circumstances, he felt it
hig duty to vote for the six months’
hoist.

Mz. MACDOUGALL (Three Rivers)
said he would vote against the motion
for the six months’ hoist, and in favour
of the Bill introduced by tho hon.
member for Richelieu. He had always,
since the introduction of the law in

Me. ROCHESTER.
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1864, entertained the opinion that it
was very injurious in its effects, and
he had considerable experience, as a
lawyer, in working it. e had the good
fortune to take out the first writ under
the Act, on 17th Scptember, 1864, a
tew days after it had come into force.
The insolvent was undoubtedly a
frandulent debtor; he obtained a very
large quantity of goods in Montreal
from good-natured creditors, who were
willing to sell to him, notwithstanding
his poor anteccdents.  Atthattime the
goods in his possession would bave paid
20s. in the £, but when the writ
was served, a quantity disappeared, and
only 6s. 8d. in the £ was realized.
After a time, they placed the insolvent
in guaol, but that did not give them any
money. That was the first case that
occurred under the Insolvent Law of
1864, and since then, the cases had
been going on from worse to worse.
He had never before taken an oppor-
iunity to express his views on the
Insolvent Act, because be thought he
might, perhaps, have been influenced,
as alawyer, in coming to the conclusion
at which he arrived very soon after the
introduction of the law, from selfish
motives, because the Insolvency Law
had the effect, in the first instance, of
depriving collecting lawyers of a very
large amount of income. It wus pot
proper to come to Parliament and ad-
vocate the abolition of any law from
such motives; but lawyers were not
always found at a loss to work alaw of
that kind to their own profit. Since
the Act had beeu inoperation, lawyers
had found that, as a matter of profit,
they might as well keep the law on the
Statute-book ; but, being relieved from
the first selfish motives that induced
him to come to his convictions, and
having arrived at a result by which he
could make just as much money by the
present lJaw as by the restoration of
the old law, he felt he was quite atlib-
erty to express his opinions im the
House. He failed to understand what
were the difficulties in regard to the
ropeal of the Insolvent Act, They had
a perfect law in the Province of Qué:
bec, except that the costs were found
to be very considerable’in realizing #
large estate, and might sometime
prove inadequate to iay hold of the
whole assets of an insolvent debtor-
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But that could be very easily
vemedied by adding to the Civil
Code an  article providing that
the moment  an insolvent dcbtor
should be sued and execution issued,
that execution should have the effect
of placing the whole estate in the
hands of the sheriff for equal distribu-
tion among thecraditors. 'The Quebec
jaw was amply sufficient to distribute
the procceds of the estate to the ecredi-
tors, the only objection that could be
made to it in its present form being
that it might be somewhat expensive.
Take the case of a debtor having a
large estate. The first creditor who
sned might do so for an insignificant
sum, such as $100 or $200, whereas the
estate might be worth $10,000. The
moneys that were levied under the exe-
cntion were paid into Court, and they
were afterwards distributed. The ex-
penses of levying and of distributing
the amount frittered away a consider-
able sum, because the sheriff could not
2o beyond the command contained in
his writ and levy more than was men-
tioned therein. Under the present
system, therefore, ar estate might be
frittered away in that manner, and that
was one, among other reasons,which in-
duced Quebec originaily to join with
Ontario to enact an insolvent law.
But, as he had already pointed out,
that could easily be remedied by a
provision that the moment an execution
issued against a trader, his whole estate
should fall into the hands of the sheriff
for distribution. Since the question of
the Insolvent Law came before Parlia-
ment he had spoken with several On-
tario lawyers, and they secmed to find
difficulty in meeting the case. They
seemed to think that if the law were
swept away from the Statute-book they
would have to fall back on the law as
It existed before the introduction of
the Insolvent Act. Ho could not, how-
¢ver, understand why that should be
the effect. The legislation might
-illther be enacted by the Local Legis-
atures or by the Dominion Parlia-
ment, but it must be made by Parlia-
:;‘a‘l‘lt llfl r;{]e questions were connected
d no}% y commercial matters. It
short seem to be difficult to frame a
tariy u;t;lasure introducing into On-
ing inse Quebec law  respoct-

solvent  ostates, with the
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alterations he had suggested. They
could take four or five articles of
the Civil Code, and declare they
should be law in Ontario, or any other
Province, ifother Provinces required
the law. Those gentleman made a
mountain out of a mole-hill, for the
matter was as simple as possible,
Another point to be considered was
that an Insolvent law was intended,
not only to distribute the proceeds o
insolvent estates among creditors, but
also to enable the honest trader to ob-
tain his discharge after a certain pro-
hibitory term. What difficulty was
there in enacting a clause by which an
insolvent debtor should, after a certain
period, one year, for instance, as was
now provided in the Insolvent Law, ob-
tain his discharge by proving to the
Court that he had divested himself of
all his property in favour of his credi-
tors ? They could obtain a complete
law in the Quebec Civil Code, and, if
they did not find it as perfect as they
desired, they need only go back to the
old civil law, the Roman law, to obtain
all that was required for distributing
the assets of an insolvent debtor among
his creditors. There were, however, a
great many defects, notin the Insolvent
Law itself, but in the administration of
it,and insolvent debtors, as well as law-
yers, had found means to get round
the law for their own benefit. He
might mention a flagrant case, in
which one of his clients was made to
suffer severely. It was done in this
way : His client was a genuine credi-
tor to the amount of $16,000; there
were two or three other genuine c1edi-
tors, having claims amounting to
$700 or $800 cach; the whole of the
other genuine claims did not exceced
2,300 or $2,400.  But, wonderful to
suy, when the writ was taken out
against the party, who was an hotel
keeper, they found that claims amount-
ing to $10,000 were put in by servants
of the establishment, cach servant
claiming from $100 to $2,400. Those
bogus claims were entered for the pur-
pose of defeating his client and ob-
taining control of the estate. The
consequence had been that the estate
had been taken possession of by an
assignoe duly named, of course, by
that meeting of bogus creditors,
and the Insolvent Aect furnished

Repeal Bill.
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scarcely any machinery for sotting
aside their claims. The assignee so
appointed had realized allhe could out
of'the estate, and had squandered it in
law costs to fight the only genuine credi-
tors with respect to a valuable piece of
real estate. They had been contesting
the case for more than a year, and
it was now in the Supreme
Court. That was one of the modes by
which frauds were perpetrated by a
majority of dishonest creditors. Credi-
tors very frequently acted in collusion,
not only with the imsolvent, but also
with the assignee, and obtained an
unscrupulous iawyer 10 assist them to
defraud the only genuine and honest
creditors. They knew what assignees
were. They frequently obtained tbeir
appoiniment because of their political
affinities, and from assistance rendered
by them atelections; in fact he thought
the whole crowd of nominations made
after the last elections, and when the
present law went into effect, comprised
political friends of the Government.
He did not complain of that, because,
if another Government had been in
power the same course would have been
followed, for that kind of patronage was
exercised for the benefit of the Govern-
ment in office. The class from which
assignees were taken was not one
composed of reliable men, and the re-
sult of the operation of the Insolvent
Law had proved they were not so.
The view entertained in regard to as-
signeeships by Hon. Mr. Dorion, when
he introduced his measure, was the
proper one. He intended to throw
the estate into the hands of the sheriff,
but, unfortunately, he did not carry
through his measure; and the follow-
ing Session he had disappeared from
the political arena, and his successor
did not entertain the same opinion.
The only objection he had heard Mr.
Fournier make to the proposal was
that, in large centres, such as Montreal,
the sheriff had already sufficient work
to do, and it would be overloading his
office with extra duties. It pever a

peared to him (Mr. Macdougall) that
this was & sound objection. If additional
work was thrown into a public office,
such as the sheriff's office, more officials
would be required, and therc were
always men ready to fill situations of
that kind, If the Insolvent Law had
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to remain on the Statute-book he ven-
tured- to throw out the suggestion
that they should return to the view
held by Mr. Dorion, and amend the
law in that direction, thereby placing
the property of insolvent debtors in
hands of the regular officials of the
Court and more under its control.
Under the presentsystem, it was never
known where the assets of an estate
were to be found; they were distri-
buted round the country to assignees
living in holes and corners, and mer-
chants and lawyers who had to attend
to that kind of business were kept on
the move the whole time. Even in
small towns a lawyer had sometimes
to appear before meetings of creditors
at half a dozen piaces on the same
day, in addition to attending to his
business in Court. It was an intoler-
able system, and gave rise to an
enormous amount of mischief. Another
class of officers under the law, which
merited some attention, was the in-
spectors. When the idea of ap-
pointing inspectors was first con-
ceived, it was argued they would be
very efficient officers. Had they
turned out to be worth anything? In
his practice, he knew the first act an
assignee did was to give $25, $50 or
8100, according to the size of the
estate, to each inspector, and they
were immediately tamed down and
fell into the game of the assignee.
The inspectors never looked into the
assignee’s accounts; their whole in-
terest in the administration of the
estate was to pocket their fees and
look pleasant. Another defect in the
administration of the Insolvent Act
was the misinterpretation of the law
by the Judges with rcspect to the dis-
charge of debtors. nder section 56
of the Act of 1875, a debtor, in order
to obtain his discharge, hud to produce
a set of books regularly kept, and
especially a cash-book ; that was to bo
an absolute condition, without fulfill-
ing which he could not obtain his dis-
charge. But the Judges had over
ridden that, and granted discharges
against the express terms of the
Statute. There could be nodoubt as t0
tho absolute nature of the expression
contained in that section of the 1aW,
and in similar sections of the previous
Act. Nevertheloss, it was useless
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arguing the point before the Judges,
and even now, with the more stringent
provisions of the amendments intro-
duced since 1875, the Judges still
continued to grant discharges, no
matter what | kind  of  books
jnsolvents had kept. With regard to
the penal clause, there was an express
yrovision made to punish insolvent
debtors who bebaved wrongly, but it
was a dead letter. He had endeavour-
ed, on several oceasions, to obtain an
enforcement of that clause, and, singu-
lar to say, the Quebec Government—
that was under the DeBoucherville
administration, but probably the prac-
tice might be changed now—would
not allow any proceedings to be in-
stituted under that law unless the
creditor, entering the complaint, de-
posited sufficient money to cover all
preliminary exponses until a bill was
found by the Grand Jury. They even
went further. In onecase he obtained
a true bill against the insolvent and
the case was still pending. They had
to send a constable from Three
Rivers to Coaticooke to arrest the
debtor, and the high constable’s bill
was $180. They made a claim against
the Government for it, but they re.
fused to allow the bill, and the high
-constable had sued his client for the
amount. He resisted, of course, and
lost the case in the Court of original
Jurisdiction, but fortunately the judg-
ment was reversed on appeal. All
this went to show—though he did not
say that the law was defective in any
way—that this law was inoperative,
and could not be put into effect ; and
1fmop9rative, and if it did not do any
good in any shape whatever, they
should sweep it from the Statute-
book and adopt & shorter law, which
would confer the same advantagos and
ot entail the same misery, trouble and
loss; and, therefore, ho would vote
most assuredly for this Bill.

Mr. ROCHESTER said the hon.
1nember for Centre Toronto had
lold the House that this was a good
;w. He agreed with the hon. gentle-
th::: to a certain extent. He believed
'Thef]t was 80 to the honest trader.
P ¢ Was no doubt that the honest
e hOP, under circumstances over which

ad no control, might be compelled
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to assign; but this was not gencrally
the case. Again, it might be said to
be a good law for the dishonest trader,
and abcut this he thought that there
was no doubt, although, at the same
tirae, ho belicved that the late Minister
of Justice last Session, had taken a great
deal of pains to make it workable, but
a3 had bcen explained by the hon.
member for Three Rivers, itappeared to
be unworkable. Some persons said that
this was due to the fact that the mer-
cantile community did not understand
it. His opinion was that that com-
munity understood it to their sorrow,
s0 much so, that commercial men
who were now in the House would be
perfectly satisfied, he believed, to have
it abolished. The law as it stood did
nothing more or less than hold out in-
ducements to commit roguery. There
was no question about that. The hon.
member for South Waterloo had said
that tradersdid not understand the law;
but they unlerstood i perfectly well.
Some men found it to their advantage
to make over their property to others
and so avoid the Act. He knew of this
having been done. Several instances had
occurred within his own kunqwledge,
where large corporations, or a large
creditor, up to an amount ecxceed-
ing one-half of the total liabilities
of the individual, would get a lien on
his property; this lien would be held
for a month or a little over that period,
and the next thing they would hear of,
was, that the individual in question
was bankrupt. He knew of two cases
at the present time in Ottawa where
this had been done. One of these
individuals had offered his creditors,
independent, he believed, of the pre-
ferentia! claims of$120,000 or $131,000,
one cent. on the dollar; another in-
dividua: owed somewhere about $40,000
and he offered two cents on the doilar.
This was why he said this law was
certainly nothing more or less than
the holding out of an inducement to
make—if he could say so—an honest
man dishonest. Atallevents it encour-
aged roguery. There was another
way in which a good many traders

worked. In looking over the
reports of Duan, Wiman & Co's
commercial agency’s reports for

the last tive months—which reports
were carefully prepared—he tound
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that failures to the amount of from
five to six million dollars had been
those of men who had becn highly
veported by the agency. The fact
was that dishonest traders would
go to these agencies, pay them
a certain amount for their book,
get a rating, go to the wholesale
merchants and avail themselves of
this rating to get eredit. As soon as
this was accomplished, they would
carry on business so long as it suited
them, and when they had made away
with a certain amount of their goods
to an uncle, cousin or someone else,
they would throw themselves into
bankruptcy. It was high time that
this should be prevented. He did
not know when the hon. gentleman
(Mr. Barthe) intended to have this Bill
enforced, if' it was carried, but he
hoped that, in this event, it would be
enforced immediately. IfthisBill were
deferred, he very much feared that
one-half of the commercial community
would go into bankruptey. There
were many reasons why this law
should be abolished. A large number
of men compounded under it with
their creditors and, perhaps, thus
obtained their stocks for 50c., 15¢. or
10¢c. on the dollar; and it was utterly
impossible for the honest trader who
paid 100e. on the dollar, to hold
his own and compete with such men.
He knew of shops in Ottawa where
boots and shoes eould be bought for 50
per cent less than first cost; and,
while this was the case, it was utterly
impossible that trade could prosper, or
that an honest man could do business;
and the longer the law was in force the
worse it would be, because the honest
trader was thus foiced to succumb.
Under these circumstances, it would be
well to do away with the law for a
Yyear or iwo years, at all events, and
try how this would work. He be-
lieved that this would save the coun-
try, and, also, that, if this law con-
tinued in force for six months longer, if
the gé'esent depression continued, as
had been the case during the last three
or tour years, one-half of the commer-
cial community of the country would
become insolvent.

Mz. PATERSON said that no great
amount of argument was needed on

MEk. ROCHESTER,
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this question. Some hon. gentlemerr
had entered into an explanation of the
Act as it stood; but as he under-
stood it, the question before
the House was not whether this
law as it stood conld be amended
or not, but the abolition of it alto-
gether, and it was to this one point
alone that they had te direct their
attention. Itappeared to him that the
views enunciated by the hon. members
from Hamilton, Toronto and Waterloo,
and some others, were thoso which
must commend thenselves to the intel-
ligence of the House. This question
was up last year, when the same
motion was moved by the same hon.
gentleman, in the same able manner.
Expression was then given to the
qpinion that it wouldl be very inoppor-
tune to repeal this Act at the present
time, even if it were desirable,
that it should be done. He
thought that precisely the same argu-
ment would now apply. It might be
replied: “ When will the opportune
time come?” Opinions might differ
on this point. It appeared to him,
viewing it as he now did, that the
opportune time could scarcely ever
come when they could dispense with a
law that had for its main feature
the equitable distribution of the
assets of an insolvent estate among
the various creditors. It would be
disastrous in the extreme to haveto
return to the old system of preferential
assignments when the man who first
entered suit and secured judgment, took
the whole of the estate and left the
other creditors without any share.
He would not deny that it was a quos-
tion which the Government might
fairly consider—whether it would not
be advisable to move in the direction
in which they had moved during the
past two years—the increasing of the
amount which the insolvent was re-
quired to pay, or they might even
reach the point at which the insolvent
would be unable to procure his dis-
charge unless he paid the full amount
of his liabilities ; or, in other words,
that they should have the machinery,
provided under the present law, for
the equal distribution of assets, while
it would be no part or necessity of the
law that the insolvent should be ¢
lieved from the obligatio.:s ho ha
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undertaken. Last year the depression
was more severe than this year, but
still a considerable amount of depres-
sion existed, and no Canadian could
help feeling a degree of pleasure when
he contemplated the fact that we had
passed through the depression which
had, moreover, manifested itself in all
parts of the world, without experienc-
ing some of the most disastrous features
ihat had been exhibited in connection
with it in other countries. He meant
that, auring this depression, no want
of confidence had been manifested.
Confidence had beeu shown on the part
of the trading community, of the
banks, the wholesale men and retail
men; and it was desirable, above all
things, that this confidence should be
maintained, for, when confidence was
lost, what was depression suddenly be-
came a panic. We had passed through
a period of depression, but not through
a period of panic. While it was true
that the depression had been almost as
great, perhaps, as that which existed
in 1857-8, there had been nothing ap-
proaching a panic, for the very reason
that in 1857-8 therc was loss of
confidence. Banks had no confidence
in wholesale men ; wholesale men none
in retail mer. ; retail men none in their

customers; and the result was
a complete and universal panic
over Canada. He submitted that

any hon. gentleman, looking at it frcm
his standpoint, who would vote for the
motion of the hon. member for Rich-
elien, would vote for a resolution that
would inevitably producea panicin this
country, and inevitably destroy the
confidence that at present existed in
the different branches of commerce ;
and he would remind hon. gentlemen
that the effect of such a panic would
0ot be found alone among commer-
cial men in this country. He sincerely
believed that the effect of it would bo
found to permeate the masses of
the people.” What would be the result ?
: tt Was easy for any one to determine

- At present we had confidence in
%ne another, and no suits were entered ;

ecause a man that entered Court to
*owd a customer knew that he in-
ered his own interest by doing so.
L:v(t if they repealed the Insolvent
o, Which secured to the creditor an

qual distribution of the assets, whether
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he took effectual means to obtain it or
not, what would be the result? It
would be what was formerly experi-
enced—self-defence was the first law of
nature : if a debtor was behind
with a creditor, the latter, however
generous he might be, would say:
“ Well, I am willing myselt to extend
leniency, but the other ecreditors
must be considered.  They may
be actuated by the seme feelings
as mysclf, but will not extend it;
they may enter suit, secure judg-
ment, seize this man’s property, sell it,
put the proceeds in their pockets, and
secure themse!ves in full, and I will be
left completely out.” A man would
reason thus, and though generous, self-
defence would compel him to take the
very action he anticipated that his
neighbour would do. The moment
that this law was repealed, it would be
a race on the part of the creditors to
the nearest and sharpest law officer
they could find, in order that they
might secure judgment and thus save
themselves. In other words, commer-
cial confidence would in this way be
at once destroyed. The banks would
withdraw their confidence from the
wholesalemen, and the latter from the
retailers, and hence the retailers would
be unable to give credit to their cus-
tomers as they had done in times past.
In consequence of these facts, the
passage of this Bill would inevitably
produce a panic that would affect every
one in this country. He did not wish
to speak deprecatingly of the business
interests of the country, but from the
observations he had taken, he ventured
to say that there were not seven
business men out of ten in Canada to-
day who were in a position to pay all
their debts at the moment they matuar-
ed, though they might, nevertheless,
be perfectly solvent. If the law were
repealed under these ecircumstances,
a man in arrears, solvent though he
might be and possessing assets a great
deal in access of his liabilities, but
g0 locked up that he could not at once
realize upon them, would find a suit
entered against him; his property
would be taken possession of under
judgment summons, and so his
credit would be effectually @estroyed,
and he would be robbed of what means
he possessed. What would be the
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effect of this? The wholesale house
which was thus sumiarily closed up,
would be unable to extend leniency
and give credit, and to carry the
various retail houses, as in times past;
the downfall of this house would
follow, and with it down would come
their customers. If the consequences
stopped there, some hon. gentlemen
might n»t care very much, asthe great
mass of the people they represented
were not traders but farmers, me-
chanics and others; but what would
be the result of this closing up of
stores at which the farmers and mer-
chants and all the population had been
getting their supplies? These people
were largely in the merchants’ books.
How many of the constituents of hon.
gentlemen were in arrears with the
merchants and in debt? Amounts
would be due from them to the mer-
chants, who would be summarily closed,
and the latter would then be perforce
compelled to enter suits against
their customers. This would be
the effect of the repeal of the
law at the present time. He
was willing to admit that, while
many business men had taken advan-
tage of this law, it was disastrous in
the extreme, and many cases of hard-
ship had occurred underit. He spoke
warmly because he felt deeply on the
subject. But to repeal the Insolvent
Act until a law providing swmitable
machinery for the equitable distribu-
tion of the estate of a debtor, was
desired and proposed to be substituted
for the present Act, would not be wise,
and he would oppose such an attempt.
At one time there was no limit fixed
at which a debtor might have his dis-
charge. An amendment was brought
in, however, fixing the limit at 333ec.
on the dollar, and that was still further
amended by another clause which pro-
vided that a debtor must be able to
pay 50c. on the dollar before he could
obtain his discharge. And if the Gov-
ernment went still further, and, after
providing machinery for the equal dis-
tribution of estates, declared that a
debtor conld not obtain a discharge
unless he paid 100 cents on the dollar,
they wonld only be following the
direction in which they had already
been proceeding. Tt would be for the
House to say whethicr they would, an-
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other yearhence,consider whether some
alteration might not be made in the
law. At present the question was not
as to an amendment of the Insolvent
Law, but an actual repeal, which he
believed would be followed by disas-
trous results.

Mg. JETTE said that although he
was of opinion that the eXisting law
was not perfect, he was not disposed to
vote for its repeal, pure and simiﬂe, be-
cause it seemed such a step would tond
to favour class and exceptional legisla-
tion. In most civilized countries a law
similar to that of the Dominion of Ca-
nada existed, and that law applied only
to traders. If he was not mistaken,
such was the case in England, France,
Spain, Portugal, also in Brazil and
many other States in South America.
It could not be said surely that the
collected wisdom of all these countries
would retain a law which was not an
equitable one. There were two rea-
sons why people should have such a
law, and two reasons, therefore, why
he would oppose the Bill. It had been
argued by hon. members who had
spoken on the question that there was
no provision, acccording to the civil or
common law, in the Province of On-
tario, and other Provinces, for an equal
distribution of an estate in cases of in-
solvency. In the Province of Quebec
they had special legislation, and would
not suffer from the repeal of the Act on
that point; but they would suffer, inas-
much as their trade was not confined to
the limils of their own Province, but
extended to others. There was another
noint upon which, he thought, the law
ought to stand. As far as the Province
of Quebec was concerned, he would not
consent to return to the old legislation
as to the discharge of a debtor. Before
the Insolvent Act there was no provi-
sion for the discharge of a debtor, and
he was obliged, therefore, to makesome
compromise with his croditor. The
provision contained in the present law
was, he thought, a very wise ono. Ac-
cording to the old law a debtor was
obliged to have the consent of all his
creditors before he could obtain his
discharge, and frequently through the
ill-will of a single man, who refused for
years to grant him his discharge, bo
This was
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certainly very kard, and he thought
the present law should be retained. If
some measare, which would have
proved a good substitute for the exist-
ing law, had been proposed, he would
have voted for it; but to vote for the
repeal, mure and simple, of the present
law would, he thought, be unwise.

Mz. JONES (South Leeds) said
amendments had been suggested by
the hon. member for Montreal Last,
and the member for South Waterloo.
Now, the fact was the existing law
had been so often amended that people
did not understand it. He would like
to give an illustration of the working
of the Act which had come under his
notice during the last few days. Be-
fore doing so, however, he wished to
state that he did not want to revert
from the position he assumed last year
when he recorded his vote against
keeping the Insolvent Law on the
Statute-book. It could be amecended
in various ways, as suggested by the
hon. member for South Waterloo, and
being consolidated made it casier to
comprehend. The illustration he
spoke of was this. On the 20th of
this month he received a notice of the
sale of a large estate in the Province of
Quebec that samo day ; it was adver-
tised, however, on the 16th of March
ina newspaper. It might be said that
this arrangement was made at the
consentof a number of creditors repre-
senting a certain value, but as collision
sometimes occurred in connection with
these mattors, longer notico should be
given. Scoing that so many amend-
monts had been proposed, he thought
1t might be proper to add an amend-
ment providing that from four to six
weoks notice of the salo of a dobtor's
cstate should be given. He believed
th.at under the present law an estate
might be sold en bloc with the consent
of creditors of a certain number and
value by giving only 24 hours’ notice.
That was certainly a very improper
law, and one which had “eausod him
Some loss during the past week. It
v%as certainly not right that an estate
f\,&l l(;in]l;f(rz(ggaé’oy tc‘f;‘%zin creditors
2 person bg ut 24 hours noticoe to
dist ing,perhaps,400 or 500 miles
fro m?%i%:,?d who was precluded therefor
Vot ing for the estate. He would

ote for the amendinent,
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Mgr. CURRIER said that hitherto
he had always voted iu the direction
of repealing the existing Bankruptey
Law when it came up for consideration,
but, at the present time, he was not so
sure that it would be wise to repeal it.
The hon. member for Montreal East
had suggested that it should remain on
the Statute book for another year,
and he was every much inclined to the
same opinion. The country was at
present, and had been for some time,in
a chronic state of panic, and it might
not he judicious, under these circum-
stances, to vote for a repeal of the law.
He was inclined to let it remain on
the Statute-book, at all events, for
another year.

Mg. LITTLE said the law encour-
aged a good deal of fraud and collusion
between a debtor and the official
assignce or between the debtor and
some of his creditors. This, of course,
must be deprecated, but at the same
time it was unfair that such a large
and influential class as the farmers of
this country should be purposely exclud-
ed from participating in the privilege
accorded to other scctions of the com-
munity. It was said that the farmer’s
occupation was not a hazardous one,
but he contended that no occupation
was attended with more risk than that
of a farmer. His produce might be in
excellent condition to-day and com-
pletely destroyed to-morrow ; his cattle
might be in first rate condition and
they might suddenly be rendered
worthless or they might die, It wasa
shame that this large class, which was
becoming more numerous every year,
should be purposely excluded, and for
that reason he would vote for the
repeal of the Act. If it was a benefit
to any portion of the community, that
benetit should be extended to the
whole.

Mz. BOURBEAU said that, being a
merchant himself, he had had the op-
portunity of acquiring some experience
in connection with this Insolvent Law,
either from somo of his debtors who
failed, or from merchants in town, who
were in the habit of selling goods, no
matter how much under cost, or from
merchants in the country who were
less scrupulous, and who did not desire
to act honestly, and sold their goods at
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such low prices that honest merchants,
who had establishments near by, were
sometimes forced to tell their cus-
tomers that such and such goods, in
their shops, could not be sold at these
prices. And why ? Becausethe former
acted recklessly and dishonestly; and,
sometimes, the honest merchant also
sold his goods, with a merely reasonable
profit, and was obliged, as it were, to
refuse the sale of certain merchandize
—mnot willing to make a sacrifice of
the same—for fear that, in asking the
real price, he should obtain the repu-
tation of selling dearer than his neigh-
bour. They would also conceal the
good notes that they obtained from
farmers, or other customers, and hand
over to their creditors such notes as
came from irresponsible parties. He
had seen tradesmen, who had thus been
eager to undersell their goods, conceal
the best part of their stock, show the
remainder to their creditors, and ob-
tain a discharge or a composition and
defrauded theircreditors, 1t was known
that, in the country, stocks of very
great value were not held; and the
wholesale dealers in the cities, rather
than go to the trouble of making an
investigation into the affairs of a per-
son, who went into bankruptcy in this
manner, would place the matterin the
hands of an official assignee; and, it
was generally the result, that the as-
signee did not get enough to pay the
costs attending these proceedings. As
soon as the difficulty was arranged, the
merchant, who, in bad {aith, had suc-
ceeded in etfecting a composition with
his creditors, at 25 or 30 cents in the
dollar, and secured a discharge, pro-
cared the goods that he had secreted,
and brought them back to his store;
be wonld give to a lawyer for collec-
tion the good notes he had scereted ;
and, at once, was thus placed on a
footing of equ lity with the honest mer-
chant, long in business, who had al-
ways paid strict attention to business,
ecopomized, and honoured his bills
when they became due. It sometimes,
however, happened that these bank-
rupt estates were not settled in this
way. If the creditors did not wish to
grant a composition to their debtor,
they would put the notes which the
bankrupt had handed over to them, on
the eve of failure, into the hands of a
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collector. Costs were thus incurred,
and, as a consequence, great damage
was caused to the farmers who had
bad the misfortune to deal with a man
who had always intended to go into
bankruptcy, on a favourable opportun-
ity offering itself. There was a class
of men in this country who had not
the right to enter into bankruptey.
He now referred to the farmers, who
were honest and respectable men, if
any such were to be found, and who
could not become insolvent under this
law, and to whom the right of so doing
in an honest way was refused by the
Government, but who were always com-
pelled to honour their bills and were
under obligation to pay the whole of”
their debts. He concluded, in view of
this fact, that, if merchants who were in
the habit of failing, did not have the
advantage of relieving themselves from
the payment of their liabilities in full
under the law, they would industri-
ously endeavour to carry on their
business carefully and properly, and
overlook it closely, and would thus
succeed in honouring their obligations,
and paying their creditors ian full.
What did they see occur throughout
the country, generally speaking? As
soon as a young merchant obtained a
certain degree of credit he became
above his business; he was met in the
streets, well dressed, and with a good
carriage and horses; he would say:
“ Let us amuse oursclves, if business is
bad ; we will fail, pay 25c. on the dol-
lar, and commence over again.”

Some o~n. MEMBERS : Iear, hear.

Mg. BOURBEAU =said that this
mode of proceeding had occurred in
the village where he lived, gencrally
once or twice in the year; and the
same statement was true with regard
to the Provinco of Quebec generally.
Merchants failed or effected composi-
tions at 25¢. or 30c. on the dollar, and
even at less rates. These stocks were
sometimes sold at very low prices and,
at auaction, at 50 or 60 per cent.
below their value. Buch stocks were
brought from the city into the country
and so sold, and the honest merchant
had to suffer from this state of thing=.
Inview of these fucts, he thought that
he would be acting for the good of the
merchants, who, in his county, were
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endeavouring to honour their obliga-
tions, and of the farmers, in order to
protect them against fraudulent dealers,
in voting for the repeal of the Insol-
vent Law; and, in »o doing, he believed
he would be rendering a great and im-
portant service to his constituents.

Mr. WHITE (North Renfrew) said
he thought the promoters of this mea-
sure for the repeal of the Insolvency
Act should first show how the assets
of a large debtor ceuld be distributed
at a less cost than under that Act.
The hon. member for Three Rivers
(Mr. McDougall) had admitted that it
was impossible to distribute the assets
of a debtor under the provisions of the
Quebec law as economically as under
the Insolvency Law; therefore, it seem-
ed to him (Mr. White) that until they
were able to suggest some equitable
provision for the distribution of the
assets of the debtor, which should be
less costly than under the Insolvency
Act, the law had better remain as it
stood. He did not think it could be
successfully contended, for a moment,
that those who became embarrassed
and unable to pay their debts, would
be better able to pay them if the In-
solvency Act was wiped from the
Statute-book. Until some suggestion
was made by which the debtor’s estate
could be realised at less cost than at
present, he must vote against the re-
peal of the present law.

Mr. DAVIES said he quite agreed
with the last speaker, and at the same
time considered that under the law, as
1t at present stood, the realization of a
debtor’s estate entailed too heavy an
expenditure. In the Province that he
¢came from (Prince Edward Island) the
law was carried out so strongly and so
efficiently that neither the debters nor
their lawyers could drive a coach and
four through it, aud the creditors, as a
rule, hz}d to resort to assignments.
They said, “ If you put us in the bank-
ruptey court you will be subject to an
¢xpense of from twenty-five to thirty
ber cent; we offer you fifty cents in
the dollar;” and very generally this
compromise was accepted. He thought

the law was very good as it stood at

]éresent. Of course, in a new
d(é\;{ltry, there must bLe a great
of credit, and, so long as

g
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merchants gave credit, they must put
up with loss now and then. He
believed it was the custom of mer-
chants to charge more for credit than
for cash purchases ; therefore, they had
some margin for bad debts. He re-
membered the time when an unfortu-
nate debtor was thrust into gaol, and
treated as a criminal; if he did not
find bail, he was kept in gaol, and,
even if he did find bail, he was like a
ghost walking about, not daring to
venture beyond the limits of the town.
He thought the large increase of insol-
vencies was owing, 1n a large measure,
to the facilities for getting rid of debts.
These were much greater than they
used to be, and he did not think the
repeal of this Act would lessen them,
because the same facilities would be
open to the trader who went into
business and subsequently found him-
self unable to pay 100c. to the dollar ;
he could still resort to the pleasant
system of assignments, and so on. It
was alleged by the hon. member for
Carleton (Mr. Rochester) that this
Act encouraged fraud. It did not, as
far as he could see, at all increase
the assignments and compositions.
He knew that before they had the
Bankruptcy Act at all in his Pro-
vince, these courses were often resorted
to by dishonest people, and, even more
80 thin under the present Act. He
thought, as had already been stated,
thatit was inadvisable to repeal this
Act at the present time, when the
country was just recovering, as he
hoped, from great commercial de-
pression, and that it would be avery
unwise policy to do so at present,
whatever they might do a year hence.
He doubted very much if they could
make any better or more economical
distribution of the effects of the unfor-
tunate debtor, than was possible under
the present law.

Mr. METHOT said he had attentive-
ly listened to the discussion that had
taken place regarding the measure
which was at that moment before the
House, and he had particularly re-
marked that in all the course of the
debate those who desired the abolition
of the Insolvent Law pretended that
it was of no use, and that it had only
brought demoralisation and ruin upon



1452 Insolvent Law
this country; while those who wished
to secure the continuance of the law
dared not affirm that it was a good
measure, and were forced to admit that
iv was extremely injuriousin its action,
and that up to the present time it had
not fulfilled the end for which it had
been devised. For his part, it con-
cerned him very little, whether the
law was goad or bad. It was requisite
to see how it worked, and whether it
worked well. If the law was a good
one it should be left on the Statute
book, and if it <was practicable, it
should be made use of; if it worked
badly it ought to be repealed. But
hon. members had asked that a respite
of a year should be again given it. It
was now thirteen or fourteen years
since it had been passed, and it had
been several times amended. Last
year, the law was so amended as to
improve it and make of it a perfect
law according to the pretension of its
advocates. Bankrupts were obliged
by these amendments to pay at least
fiity cents in the dollar on what they
owed before they could obtain a dis-
charge. In consequence of these amend-
ments, hor. members had consented
to give the law a trial for another
year. The year had passed and no
good result had been obtained, and yet
the hon. gentleman who had just pre-
ceded him, had asked them to try it
for still another year, and had said
that they would endeavour to so amend
it as to make it unfavourable to bank-
rupts, efficacious in obliging bankrupts
to pay 75 or 100 cents in the dollar.
But if debtors were able to pay 20
shillings in the pound, there was no
necessity for their going into bank-
ruptey, and no need for their obtaining
discharges under this Act when they
no longer owed anything. Why then
did hon. gentlemen ask that the repeal
of a bad law should be delayed for an-
other year ? Hon. members from the
Province of Ontario pretended that
they did not have in their Province a
law which could replace the Insolvent
Act, If this were the case, the remedy
was easy ; the Province of Quebec did
have such a law, and they were ready
to lend it to these hon. gentlemen, in
order that they might take a
copy of it. If these hon. gentlemen
were not able to devise such an enact-
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ment, let them adopt that of the Pro-
vince of Quebee. In view of these con-
siderations he, for his part, supported
with all his power the Bill introduced
by the hon. member for Richelieu.

Mr. COSTIGAN said he never could
understand why the Act should extend
to only one section of the community,
and why one party doing business in
this country should legally pay from
five to twenty cents on the dollar for
his goods, while other parties had to
pay 100 cents. He believed it was
intended to relicve all persons unfor-
tunate in trade, no matter what their
occupation might be. He would call
the attention of the Minister of Justice
to this fact. Before the present Govern-
ment came into power he drew the
attention of the Minister of Justice of
that time to the same fact; it might be
a trifling matter, but in his opinion it
deserved the attention of the Govern-
ment. There was a clause in the Act
which said that there should be at least
one assignee in each county in the
Dominion. In New Brunsw ick no such
assignee had been appointed. He took
the liberty of drawing the attention
of the hon. Minister of Justice to
this fact; he made no comment, he
merely said that as the law laid down
tho principle that such an officer should
be appointed in each county, one should
be appointed in New Brunswick.

Mr. MITCHELL said he had con-
sistently opposed for the last five years
cvery amendment to this Bill. Ile
believed the Bill had doneits work five
years ago and ought to have been
repealed, and that every amendment
made had been an amendment in a
wrong direction. The principle ground
of objection to the Bill, as it stood, was
that it favoured one class of the com-
munity to the disadvantage of another,
and that while the farmers were re-
quired to pay one hundred cents to the
dollar, other persons to whom they
sold their goods got off with paying 25
or 30 cents. He believed that the Bill
bad done its work, and that the longer
it remained the more bankruptcy there
would be. Under it the money was
squandered away and the real creditors
got little benefit from it. Last year
he took the same exception to it, as he
did now, and he should vote in favour
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of the motion of the hon. member for
Richelien. He believed the same sys-
tem should be adopted as once obtained
in New Brunswick, namely a periodical
Bankraptey Law, a white-washing law
that would last for a couple of years
and then be repealed. They had not so
many bankrupteies in those days, and
they did not find the people suffering
so much. Then, everyone tried to pay
100 cents to the dollar, but now he was
told that scarcely anybody paid more
than 45 or 50 cents to the dollar, and
the whole average was 14 cents to the
dollar.

Mz. PLUMB said that he had becn,
on one occasion, in favour of Insol-
vency Laws, and he thought such laws
were desirable to a commercial com-

2nity ; but a law so defective and so
harsh as the one under discussion
should pot be left on the Statute-book.
He discovered that the alteration of
the law had been one which had done
1o good to the community, and he now
felt he was reluctantly compelled, from
what he knew of the operations of the
law, to vote for the motion to repeal it.

Several Hon. MEMBERS : Question.

Mr. PLUMB said he believed he had
a right 1o speak on the subject, and he
should not be deterred by any small
noises from the other side. He knew
hon. gentlemen, who had sat on the
other side of the House for four or five
years, who were not able to discuss any
question intelligently ; and they made
a point of interrupting gentlemen who
rose, in the performance of their duty,
to make a few remarks upon a question
of great public importance, such as
this. He recognized, in the uuncouth
sounds that were made to interrupt
him, the intelligence, the brains of
those gentlemen. These were their
only utterances and he had no doubt
that their constituents would appre-
Clate, at its true value, that sort of
eloquence. This, he considered, was an
Jmportant matter, and he held every
hon. gentleman who had found it
necessary to change his vote, had
f}“ght to be heard in this House.
ahe Insolvent Law should be so framed
bi‘ tf) Induce an honest trader to em-
thdce 1t whenever he found himself in

© position of an insolvent. It
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should not be a law of terror,
but such an one as would induce
himto take advantage of it. Such a
law as that was one he should
be very glad to support in this House,
With these remarks, he was compelled,
reluctantly compelled, to support the
measure brought in by the hon. mem-
ber for Richelien. He might say, also,
that he was very much indebted to the
other side of the House for the extra-
ordinary courtesy they had shown
him, and we would endeavour to merit

that courtesy.

Amendment (Mr. Wood) agreed to,
on the following division :—

YEAS !

Messieurs
Appieby, Huntington
Archibald, Irving,g ’
Bain, Jetté,
Bertram, Jones (South Leeds),
Biggar. Killam,
Blain, Kirk,
Blake, Kirkpatrick,
Borden, Laflamme,
Borron, Lajoie,
Bowell, Landerkin,
Bowmanp, Macdonald (Cornwall)
Boyer, Macdonald (Kingston)
Brouse, Macdonald (Centre
Buell, Toronto),
Burk, Macdougall (East
Burpee (St. John), Elgin),
Burpee (Sunbury), Maekenzie,
Carmichael, McCarthy,
Cartwright, McCraney,
Casey, McGregor,
Casgrain, Mclntyre,
Charlton, Mclsaac,
Christie, McNab,
Church, Metealfe,
Coffin, Mills,
Davies, Norris.
Dawson, Paterson,
De St. Georges, Perry,
De Veber, Pickard,
Devlin, Platt,
Domville, Ray,
Dymond, Richard,
Ferris, Robillard,
Fleming, Robinson,
Flesher, Ross (East Dutham),
Flynn, Ross (West Middlesex),.
Forbes, Ryan,
Galbraith, Scatcherd,
Geoffrion, Scriver,

Gibbs (Ontario North), Shibley,
Gibbs (Ontario South), Short,

Gillies, Sinclair,

Gillmor, Skinner,

Goudge, Taschereau,

Greenway, Thompson (Haldimand)
Guthrie, Trow,

Haddow, Wallaee (Albert),
Hagar, White (North Ren-
Higinbotham, frew),

Holton, Wood,

Horton, Young.—99.
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Navs:

Messieurs
Baby, McDonald (Jape
Barthe, Breton),
Béchard, McDougall (Three
Benoit, Rivers),
Bernier, MeKay (Uolchester)
Blanchet, Macmillaa,
Boldue, McCallum,
Bourassa, McQuade,
Bourbeau, Malouin,
Brooks, Magson,
Buunster, Méthot,
Campbell, Mitchell,
Caron. Monteith,
Cheval, Montplaisir,
Cimon, Moussean,
Gostigan, Ouimet,
Coupal, Pinsonneault,
Cuthbert, Plumb,
Daoust, Pouliot,
Delorme, Rochester,
Desjardins, Rouleau,
Farrow, oy,
Fiset, Rymal,
Fraser, Thompson (Cariboo),
Gibson, Wallace (South Nor-
Gill, folk),
Hurteau, White (East Hast-
Langevin, ings),
Lanthier, Wright (Pontiac). —55.
Little,

Ordered that the said Bill be read
this day six months.

House adjourned at
Hali-past Twelve o’clock

HOUSE OF COMMONS.
Thursday, 23th March, 1878.

The Speaker took the Chair at Three
o'clock.

PrAaYERs.

CONTROVERTED ELECTIONS ACTS CON-
SOLIDATION BILL.

(Mre McCarthy.)
FIBST READING.

Mr. McCARTHY introduced a Bill
(No. 64) To make better provision for
the trial of controverted elections of
members of the House of Commons, by
amending and consolidating the Acts
now in force on that subject. He said
that controverted elections were now
tried, in tho first instance, by a single
Judge of one of the Provinces where
the eclection might be in question.
From his deeision, an appeal could be
taken to the Supreme Court, which
might be called upon to determine the
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validity or invalidity of the election
without having opportunity of see-
ing the witnesses who were cxamined
in the first instance. The appeal was
not merely on questions of law, but
also on all questions of matters ot fact.
It was, no doubt, felt very unfortunate
that the tribunal, which might in the
end have to determine the validity of
the election, had no opportunity, nor
had the Judges of it an opportunity, of
seeing the demeanour of the witnesses
and judging of the weight that ought
to be attached to their testimony, hav-
ingno more than the bald statement of
the evidence as taken down at the trial
before them. He thought the House
would probably agree that this was
not a very proper or satisfactory way
of having these matters disposed of.
In England it had not been deemed
satisfactory that one Judge should
determine so important a mat-
ter as the question of the wvali
dity of an election, and, perhaps
to hon gentlemen, the more important
question whether they were to be dis-
qualified or not by the verdict of a
single man. This matter was referred
in kngland to a Special Committee of
the House of Commons, which, after
taking evidence, resolved that this was
an unsatisfactory system, and that
in the future, so far asthe recommenda-
tion of the Committee went, the trials
should take place before, at least, two
Judges. In Ontario, this recommen-
dation had been acted upon, and the
Legislature there had amended their
law by enacting that, for the future,
no person should be found guilty,
either as candidate or agent of cor-
rupt practices except upon the concur-
rence of two Judges. The difficulty
that arose here was this: that if two
Judges were sitting and trying an
election petition, they might come,
upon important matters,to diametrical-
ly Oﬁposite conclusions,so that the result
of the attempted trial might, in that
case, prove abortive. In the Ontario
Legislature they had a right in that
evont to appeal to the Court of Appeal,
and that the Judges of the Court of
Appeal should see the demeanour of the
witnesses, placing them, so far as was
possible, in the same position as the
two Judges who tried it, as to the cred-
ibility that ought to be attached to
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the witnesses whom the latter had ex-
amined. This was one of the courses
which suggested itself to him when
he thought of introducing this Bill;
bat, to his mind, it was not a very
satisfactory one, because it involved,
in a great number of cases, the neces-
sity of appeal to the Supreme Court,
which was attended with very
great expense and very consiierable
delay. He thought the House would
concur with him that, in the trial of
these election petitions, it was very
important that they should be disposed
of speedily ; that gentlemen should
not sit in this House for a longer period
than was absolutely necessary, and, in
point of fact, that they should not sit
in the House at all after it was found
that they were not properly elected ;
and that those who were properly
clected should not be excluded from
the House longer than was absolutely
necessary; and if an appeal was re-
quired or became a mnecessity, owing
to the fact that the two Judges who
tried the case might not concur, the
result was that there must be a very
great delay, which, he thought, if pos-
sible, ought to be avoided. He, there-
tore, proposed in this Bill that the trial
should take place before three Judges,
and that one of these three should be
4 Judge of the Supreme Court, and
that the other two should be Judges of
the Province in which the gquestion as
to the election arose. This would not
tax the judicial strength of the Pro-
vince more than Ontario was willing
10 be taxed in this rclation and in this
way, and a Judge of the Supreme
Court would be able to detcrmine at
once and conclusively, so far as mat-
ters of fact were concerned, whether
the election was valid and proper or
not. He quite agreed with what the
hon. member for South Bruce had said
—that it was important that they
tgzoul.d know exactly what, in all the
Provinces of the Dominion, the law
was that governed these questions, and
that there should not be one mode in
Ontario and another in Quebec, by
which Judges might arrive at different
¢onclusions, so thut, on matters of law,
he would give to any party not satis-
ged with the decision” in this regard,
r}: these three Judges, an a peal di-
eetly to the Saprome Court, %ut only
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on matters of law. The result of the
amendments would be that, instead of
the trial taking place before one Judge,
it would be had before three Judges;
that, instead of there being appeal on
questions of fact, the decision of these
Judges, one of whom would be 1 Judge
of the Supreme Court, would be final
and conclusive and end the matter;
and that, in order to have one mode of
law prevailing and one construction of
this law throughout the whole
of the Dominion, there shonld be an
appeal at the iustance ot any of the
parties to the Supreme Court hese.
There were some other matters of
detail in the Bill. One of them pro-
vided this: The law of evidence dif-
fered in the ditferent Provinces. In
Quebec, as he understood it, the law of
evidence did not permit the respondent
to be a competent witness, either on
his own behalf, or to be called by the
other party, so that in the trial of an
election petition there, the mouth of
the respondent was closed. In that
Province, so far as the local elections
were concerned, they had introduced
the rules of evidence prevailing in
England, for the trial of these election
petitions. He proposed the same
thing in this Bill. Again, as the law
stood, if Parliament was dissolved
while an election petition was pending,
no matter at what stage it might be,
or, if it had been determined upon by
the Judge below, and though it was
still only a matter of appeal, and
the questions had engaged the at-
tention of the different Judges to
the Supreme Court, nevertheless,
although the evidence had been taken,
and, although the parties might still
be only waiting for judgment, if the
House was dissolved, the petition
dropped, and the party who otherwise
might be coudemned as having been
guilty of corrupt practices, and his
agents, escaped from the judgment
which his conduct had merited. He
did not propose to extend those pro-
visions to the Provinces of Manitoba
and British Columbia, but to the other
Provinces.

Mgr. HOLTON said that the hon, gen-
tleman must be quite aware that there
was no possibility of carrying this
Bill  through this Session; and
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why, then, should they go to the
expense of printing this  Bill,
which was very voluminous. If the
hon. gentleman really desired to im-
prove the law in this regard, he ought
10 have introduced his Bill six weeks
ago. He did not say that the existing
law was not susceptible of improve-
ment—for he thought it was; but, why
introduce the Bill now ? The hon. gentle-
man could have no reasonable hope of
advancing it, even another stage, at
the present period of the Session; and,
therefore, it seemed to him that this
¥®as simply an ambitious effort on the
part of the hon. gentlcman to place
his legislative capacity before the
country in a way which could lead to
no practical results, If the hon. gen-
tieman sought the improvement of
this law, he ought to have in-
iroduced his measure earlier. There
might then have been a chance
of the measure passing through the
House; but noone of any experience
in the House could fail to know that
there was no possibility of a measure
of this kind, in the hands of a private
member, reaching any result whatever
during the present Session.

Sik JOHN A, MACDONALD
said because the hon. gentleman
(Mr. Holton) did mnot choose
1 introduce Bills himself, though
he was quite able to criticize
other hon. gentlemen’s Bills, yet was
not able to draw Bills himself, this was
no reason for making the attack oa
the hon. member for Cardwell (Mr.
MecCarthy). This attack on his hon.
friend was improper and unparliamen.
tary. The hon. member for Chatean-
guay said that his hon. friend wanted
to show his parliamentary ability, and,
therefore, introduced this Bill. He
thought that the hon. gentleman (Mr.
Holton) might remember that, after it
was known that by mno possibility
could the Controverted Elections Act be

assed, which was introduced by the

on. member for South Bruce in 1871
or 1872, still that Bill was introduced,
and the hon. gentleman had a right
then to do so. The hon. member
actually said that this Bill should not
now be introduced for fear it would
cost too much for printing. Even if
the hon. gentleman had no idea of its
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becoming law at this Session, still it
was a malter to be incited rather than
checked, that hon. members who had
their own ideas upon great questions of
public policy or public practice or par-
liamentary practice or the machinery
of Government or the administration
of legislation, should submit their
views in the shape of Bills and allow
the country to have them before it,
and to dwell upon and digest and con-
sider them ; and that the mere question
of the cost of printing should be brought
up by the hon. gentleman, was worthy
of him, A Bill introduced by the hon.
the Minister of Finance for the better
auditing of the Public Accounts was
read the first time on the 19th of
March, 1878, and the second reading
took place on the 20th of March, only
a few days ago.

Mr. HOLTOXN : Of course, that will
be passed. Itisin the hands of the
Government, which is a very different
matter.

Sir JOHN A, MACDONALD said
that the Government had no
more possession of the House
than anybody else, and the moment
that this principle was given up, such
action would be found to be detrimen-
tal. Itwas true that the practice had
been to give it up too much, and to
hand everything over to the Govern-
ment of the day, instead of the more
wholesome rule being followed, that
the Government should principally
deal with matters of administration,
leaving to the independent action of
the House, all matters of general
legislation; and the more that this was
done, the better it would be for legis-
lation, the better for the permanonce
of tho Goverunment, and the batter for
the beneficial action of the (iovern-
ment. Every hon. gentloman stood in
the same position in thi» House asa
Minister; the Ministry of tho day was
simply a Committee of both Houses of
Parliament to administer the conntry’s
affairs.

Mg. MILLS: Hear, hear.

Sirk JOHN A. MACDONALD said
that, in matters of legislation, every
member stood on the same footing,
and, instead of any hon. member being
checked in the manner which his hon.
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friend from Chateauguay had un-
guardedly checked his hon. friend
from Cardwell for introducing his Bill,
this kind of thing should be encour-
aged; every hon. member should be
encouraged to lay his well-matured
views—as they must be 50 before they
could be redueed practically into a
Bill—before the House; and the more
they were cncouraged to do 8o,
the better for the country; and,
instead of having Bills sprung wupon
us in the third, fourth, fifth or
sixth week of the Session hy
the Government, they could then have
measures laid before the country at
each Session, considered for a whole
year, and afterwards broughtup for
practical legislation and action at the
nett Session.

Bill read the first time.

PUSLIC WORKS ACT AMENDMENT BILL.
[BitL No. 13.]

(Mr. Mackenzie.)
THIRD READING.

Amendments reported from Com-
mittee of the Whole read the first and
second times and agreed to.

Mr. MACKENZIE moved the third
reading of the Bill.

Mg. MITCHELL said he wished to
suggest an amendment that he desired
to insert, He had stated his views at
some length in this regard when the
resolution was under consideration. He
desired that those who suffered dama-
ges by reason of the misconduet of the
officials on any public work, should
have the opportunity of going for
redress before the ordinary Courts of
the country. For his part, he had no
%onﬁdence in the officers who had
Qfe_n dppointed to investigate these
thamns in his section of the country, in
e‘{e 13_&%; and he was sure, from his
6}};?1}ence, that he would not be likely
ofﬁc‘u’e much more confidence in any
b 8(1; Who might be so appointed by
intendovemment in the future. He

Lo ted to propose that these damages
o ot uscertained by Commissions, as
: eglgested in this* Bill; but that
}s)h:)S(iEs sustaining  such damages
of ‘;' 80 before the ordinary Courts

‘;;V, where they wounld have
2
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a fair and judicial tribunal to decide
whether their claims were just or not.
He moved :

“ That the Bill be re-committed to the Com-
mittee of the Whole, with instructions that
they have power to amend the said Bill, by
providing that parties suffering damages by
the neglect or misconduct in the management
of the Intercolonial Railway, or any of the
officers thereof, shall have remedy for such
damages in the ordinary Courts of law.”

He felt it due to the interests which
he represented, that he should in-
form the House that the claims which,
from time to time, he presented to the
Government, had not received that
amount of consideration to which they
were entitled. The remedy which the
Government had hitherto proposed,
was not one within the reach of the

oorer classes of the community, and
he felt it his duty to endeavour to ob-
tain some other method of redress
which would be within the reach of all
in the different localities. He need
not again go over the cases whith he
had brought under the notice of the
Government; but he ventured to say
that, although they were perfectly just,
he had never been able to obtain even
a fair investigation into them. He
was unable to lay his band upon a let-
ter which he had received from one of
his constituents—Mr. Thomas Flynn.
That person had a field of four acres,
which was taken by the Government
for the purpose of bringing water to
the station at Newcastle. Pipes were
laid down through the field, which, of
course, was dostroyed—or, at all events,
rendered useless—and he had received
a most doleful letter, calling attention
to the fact that the Government Lad not,
since the time the damage was done,
given Flynn any compensation, or even
investigated into the circumstances of
the case. By the extension of the
same water-pipes, tho fields of two
others—Mr. Quigley and Mr. Grimley
—similarly situated, though in a high
state of cultivation, were destroyed
also, and no redress was afforded them.
Thus a very considerable portion of
the means whereby several families
derived their support was taken away,
snd not the slightest consideration was
given to their cases by the people in
charge of the Railway Department in
their locality. There were others, whose
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land adjoined that of those persons, who
had complained to him under similar
circumstances. In fact, whenever re-
presentations of this kind were made
by injured persons, they were referred
to some subordinate railway official,
who would not take the trouble to
examine into the circumstances. He
must say, however, that, when the
Manager, Mr. Brydges, was applied to,
a Treasonable answer was at least
vouchsafed ; but no sort of reparation
could be obtained even from that quar-
ter. A still more flagrant case than
any he had mentioned, was that of
Mr. William Jones and Brothers,
whose pro1§rty was situated about a
mile from Newcastle, and consisted of
a grist mill and a saw mill. These
were situated on the stream from
which the water was taken to supply
the station at Newcastle; and the
fountain head of that stream was
actually dammed up and diverted from
its course for the purposes of the
Intercolonial Railway. The mills bad,
in consequence, been rendered practi-
cally useless, and the property, which
was worth some thousands of dollars,
was thrown on the hands of the
owners. Now, that kind of thing had
been going on for two years, and yet
he had not succeeded in oblaining for
such persons the slightest comper.sa-
tion, The Bill of the hon. the First
Minister did not provide for any com-
pensation being made in a case where
the legal liability of the Government
was not established. He would only
sanction some payment being made on
the fact being established. What
he (Mr. Mitehell) desired by his pro-
position to combine in such cases the
guestion of the law with the question
of fact, and to obtain for the people
some public tribunal where they might
claim their rights, as in the case of a
dispute between private individuals.
Such a plan would obviate the neces-
sity of keeping up this constant demand
for justice, and relieve the representa-
tives of particular counties from the
labour of constantly answering letters
received in relation to this matter. It
would render it impossible for the
Government tu say that hon. gentle-
men who supported claims presented
against the Administration were ob-
structing public business. Although
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some people might think this a trifling-
matter, he considered it one of vital
importance to the people whom he
represented, and he would be lax in
his duty if he did not, on an occasion
like this, cndeavour to obtain some
tribunal or Ccurt, in various localities,
where claims could be presented at no
great expense, where witnesses could
be in attendance without much trou-
ble, where the lauds on which the
mishap occurred might be examined,
and where all might be satisfied that
they would obtain justice. ~What
remedy was proposed to meet the cases
of these people? He was told_ the
other night by the hon. the First Min-
ister that there was a remedy in the
Supreme Court of this country. We
all knew what that meant. Some of
the gentlemen sitting round him, who
had to go there in connection with
election matters, had been obliged to
pay from $5,000 to $10,000, and how
could these poor people, whose very
sources of maintenance, it might be,
had been destroyed, go tosuch a costly
tribunal? How could they be ex-
pected to come to Ottawa—perhaps a
thousand miles from their home and
run the risk of paying, at least, from
$800 to $1,000? The Bill was incapa-
ble of meeting the exigencies of the
case, because it did not enable people
to obtain redress in some simple and
cheap form, such as was desired by
all. He was not going to dilate on
that matter, because he had already
done so at considerable length, thereby
bringing upon himselfodium and unpop-
ularity from the other side of the House.
He had rendered himself obnoxious,
no doubt, to hon. gentlemen oppo-
site, but that would not deter him
trom taking every legitimate means in
his power to press the claims of those
persons whom he imagined to have
been wronged. He was taunted the
other day %y an hon. gentleman on the
other side of the House, whosaid he did
not prostitute his position as a Minis-
ter to get claims scttled. He (Mr.
Mitchell) did not think ho was guilty
of such a thing. What he wished to
oblain was justice. He might not
always be right like other hon. gentle-
men, neither was he always in order,
not knowing the rules of the Hous¢
so well, perhaps, as those who invarl-
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ably invokéd them when he was press-
ing his claims. But he would take
this justification for occupying the
time of the House so often on this
matter: that his efforts had resulted in
one thing at least, they had resulted
in the introduction of the measure
which the hon. the First Minister had
laid before the House. At the same
time, he (Mr. Mitchell), felt that the
hon. gentleman would give moro satis-
faction and do that which would be
more conducive to a just settlement of
these claims if he would introduce the
suggestion now made—to give poor

eople the ordinary remedies to be
had in the ordinary Courts of law in
the several counties against the Gov-
ernment, just the same as against pri-
vate individuals. He hoped the hon.
the Premier would take into considera-
tion the suggestions made, and consent
to the Bill going back again to the
Committee for the purpose of amending
it in the manner he (Mr. Mitehell) had
proposed.

Mr. PALMER said he had always
been in favour of the principle which
his hon. friend from Northumberland
had advocated, believing it to be one
of importance; consequently, he did
not like to let this opportunity pass
without giving one or tworeasons why
he thougLt the principle his hon. friend
contended for could be carried out
effectively, to the great benefit of the
country. A law of this description
was enforced in New Brunswick almost
from the time the railway was con-
structed down to the time of Confeder-
ation, and a person could bring an
action against the Government, instead
of against the railway employés. The
Governmont held back for a long time
and were unwilling to pass such a law
for exactly the samo reasons as had
operated in that House—that persons
would turn out their cattle to be killed
for the purpose of making all kinds of
claims against the Government, who
would thereby lose a large amount of
money. Weil, what was the result?
Daring  the ‘time that Act was
In force, the amount of money paid by
the Government in settlement of claims
was actually less than it had been pro-
}nously. The reason was obvious. Be-

oOre that time, any person in New
92%
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Brunewick possessed of political in-
fluence,who pressed a claim was almost
certain to obtain what he demanded,
while another person who possessed
no influence, received no considcration.
The Government could scarcely help
themselves, but they were placed in a
position which ‘caused a great deal of
scandal to come upon them. After-
wards, however, they could say to any
man, no matter whether he possessed in-
fluence or not, ¢ We have looked at your
claim and we have decided in point of
law that you have no grounds tor ask-
ing compensation,” or they could say,
“We have made provision that you
can, if you like, go to the ordinary
and cheapest tribunals and try the
matter there, but if so, you must give
us security for the costs.” The result
was that, before a man undertook to
give security, he took good care that
his claim was a right and just one;
consequently, there were few actions
entered. Hon. gentlemen had objected
to the proposition made, on the ground
that people might turn out their cattle
to be kilFed in order that they might
have a claim of some kind against the
Government. But surely it could not
be considered for a single instant that
because a man’s cattle were killed,
he must necessarily have a claim
against the Government. The rail-
way employés must first be proved in
Court to have been at fanlt. He thought
the suggestion of his hon. friend from
Northumberland would require to be
elaborated in some more distinct and
absolute scheme than in a mere amend-
ment. That amendment, no doubt,
affirmed the true principle, but the
machinery was lacking. He held that
it was improper for the rights of the
people of Canada to be dependeunt on
the mere will of any Government. In
the case of some claims which he him.
self advocated, parties recovered in
cases where he did not think there was
any likelihood of their doing so, while
others, whom he believed to have clear
cases against the Government, received
no redress whatever. There ought,
therefore, to be a tribunal in which
there would be no mere discretionary
Eowev exercised and in which nothing

ut the pure truth would be admitted.
If such a tribunal could be obtained, he
would support it. He was in favour of
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his hon. friend’s amendment, because
there did not seem to be any other
remedy. It was not right that the
power of making an investigation
should rest entirely with the Govern-
ment, because although in the great ma-
Jjority of cases they would give their
consent to such investigation, in others
their refusal would occasion heart-
burnings, and that refusal itself would
be ascribed to political influences. Some
hon. gentlemen—and among these was
the hon member for Kingston—enter-
tained the fear that if these claims
were decided in the ordinary Courts,
damages would be given against the
Government unuecessarily. But there
would be this check: The Government
were not always to blame for these
mishaps; generally they wore due to
the fault of employés, who were liable
to be dismissed. That, of course, was
a gerious position for a servant to be
placed in, and that consideration some-
times had greater influence with a jury
than any other. “On theother hand,”
they would say, “here is this poor man
doing the best he could; it we find
against him he will be turned out of
his employment. But, on the other
hand, there is the claim made by this

erson who seems to have suffered
oss.” He had faith in the Judges and
juries of this country that they would
act impartially in such cases as far as
they were gnided by the facts before
them. Ho knew of no cheaper mode
by which small claims could be settled
than in the ordinary courts of law,
and larger claims could be dealt with
in the higher courts. Any one who
had bad experience in connection with
these matters must know, that the sys-
tem of arbitration now in force was not
80 cheap a method of procedure as the
settlement of claims in the ordinary
Courts,

Mer. MACKENZIE said he had no
<loubt a tolerably strong case might
be made out in favour of the proposal
which the hon. gentleman had sub-
mitted. It would be utterly nuga-
tory to carry the amendment which he
proposed because, as any lawyer would
tell him, there would require to be a
£pecial Act for tho purpose of provid-
ing a mode of procedure—something
like the Petition of Right Act. The
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advisability of adopting that method
might be considered, but it would be
useless 12 add a provision such as that
proposed by the hon. gentleman 1o the
Bill. The Bill was not intended to
deal with the mode of procedure atvall,
but simply to amend the Public Works
Act so as to enable the arbicrators
to employ stenographers to talke notes.
1t was suggested, however, by the hon.
member for Cumberland (Mr. Tupper),
that something might be done to facili-
tate the rapid termination of casos.
He (Mr. Mackenzie) informed the hon.
gentloman that he believed they had
that power already, unde. the amend-
ment of 1871, and, under these circum-
stances, the Bill passed its second
reading. He gave that opinion hur-
riedly, not having had time the day
before to consult the Minister of Jus-
tice; but, on referring it to the hon.
Minister, he considered the power was
somewhat doubtful, and this clanse
was prepared in order to make the

ower definite and conclusive. It
should, therefore, be accepted by hon.
gentlemen as a means of obtaining
evidence in such matters irrespective,
altogether, of the railway authorities.
The hon. gentleman must not assume,
as he had assumed, that the Govern-
ment was desirous of resisting claims
based upon accidents caused by rail-
way officials; the Government was as
anxious as any hon. gentleman could
possible be, to pay all just claims, but,
on the other hand, they knew from
experience that there were a great
many unjust claime. They knew that
animals had been driven on the track
for the purpose of killing them; they
had evidence in their possession to
show that the greatest carelessness had
prevailed, that people, having land
abutting the line, had left their gates
open, under the impression that they
might safely do so, as it was a Qovern-
ment line, and it would be very diffi-
cult for the Government to resist pay-
ment. From the districts of Rimouski
and Temiscouata, there appeared to be
a greater number of accidents, from
some cause or other, than anywhero
else, and the hon. members for those
places had interested themselves 1D
more claims that had been resisted,
than even the hon. member for Nor-
thumberland (Mr, Mitchell). He
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mentioned this to show the strict
impartiality of the Government with
respect to those claims ; anything else
but strict impartiality would be mon-
strous, whether on the part of the
TInspector of Railways, the Minister of
Public Works, or the Government.
There could be no possible object, on the
part of the Government, but to guard
the public interests, and endeavour to
do justice to private interests as well.
He thought the Bill would accomplish
that object, and, therefore, it was quite
out of the question to accept the
amendment.

Mgr. TUPPER said he trusted hLis
friend the hon. member for Northum-
berland (Mr. Mitchell) would not press
his amendment. As a member of the
late Government, he (Mr. Tapper) re-
sisted such a proposal as that contained
in the amendment. and he saw no
reason to change that opinion now.
But, apart altogether from the ques-
tion as to whether it might be desir-
able to have an Act framed for the
purpose of enabling litigation to take
place in such cases, he was of opin-
ion—and would hold the opinion until
it was shown that the Act had failed
to accomplish its object—that the par-
ties would stand in a better position
under the Aet now proposed, than
under the proposal of his hou. friend
the member for Northumberland. And,
for this reason : the difficulty itself
arose in these matters, in regard to
large and important claims. The law
provided that, having submitted these
claims to the Board of Arbitrators,
and, having submitted evidence, full
and substantial justice should be done,
and, he had not heard it alleged,under
this Government, or any previous Gov-
ernment, that parties had failed to ob-
tain substantial justice if their claims
Were of such a character as enabled
them to be submitted to the Arbitra-
tors.  But they had also to consider
the small claims; and he was just as
Anxious as his hon. friend the member
for Northumberland to provide the
means of doing complete and speedy
Jﬁsmce to the sufferers in those cases.
h'e Was not surprised at the feelings of
dls hon, friend (Mr. Mitchell) because,
“OWn to the present time, parties hav-
g claims in regard to these small
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matters, and, knowing that these

claims were practically decided by per-
sons they held to be interested, had
felt deeply aggrieved, and, no doubt, a
great deal of dissatisfaction had arisen,
and, in many cases, not without just
cause. They must remember, how-
ever, that most of these cases were for
small amounts, He wished to ask his
bon. friend whether, ifa poor man
consulted him ag to an ox or a horse
he had had killed on the Intercolonial
Railway, he would advise the man to
have a proper investigation of his case,
not by persons connected with the
railway department, but by a gentle-
man entirely independent, a man of
standing and position, sent there by
the Government, without any cost to
himself, to obtain proper testimony for
and against the claim, and to lay a
report before the Government which
would enable justice to be done? Would
he advise the man to take this course,
or to go to law? He believed his hon.
friend would say, “ I should try the
milder measure first,” because,a private
individual, in small claims, went into
law in a very unfavourable position ;
and, his hon. friend from St. Jobn,
in citing the New Brunswick Act
had brought forward an argument
fatal to his case, for under that Act the
first step was to give a guarantee for
costs. The man was poor, perhaps
living in an isolated district, with no
persons of means in his neighbourhood
to guaranteo for him, and his opponent
in the Court was the Government of
the country. He (Mr. Tupper) held
that such parties would be in a better
position to get speedy justice under
this Act than under an authority that
would allow them to go into litigation.
He supposed that his hon. friend the
member for St. John would not pro-
pose that a single magistrate, living in
the neighbourhood, should deal with
such cases. If the decision of the
magistrate went against the pérties,
they would appeal against it, and if
the Government did not think it was.
a correct judgment, he presumed they
would appeal against it, and the case
would be carried into another Court ;
and everyone knew that that meant
that the party making the claim
must have money for prosecuting
it, which in many cases they would
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not have. e hoped the hon. gentle-
man would accept the Bill offered by
the Government, regarding it as a
means of getling independent exami-
nations of the cases, and in which the
party making them could have no pos-
sible interest in doing anything but pre-
senting the facts to the Government as
they were. The interests of the Govern-
ment would always be in favour of
paying these claims if they were well
founded, rather than to leave them as
a source of complaint. He trusted his
hon. friend would consent to give this
Government measure & trial, and if it
did not succeed, some other means
might be taken to secure the object in
view. He must say that, taking into
consideration that the Government had
seven hundred miles of railway

Mgr. MACKENZIE: Nine hundred.

Mr. TUPPER said that, having nine
hundred miles of railway in operation
at the present moment, and a great
many hundred miles more in course of
construction, he regarded this action
on the part of the Government as s
serious step; but if every individual
case was to be carried into a Court of
law, it would commence a system of
litigation which would not increase the
comfort of those on the Treasury
benches.

Mgr. POULIOT said that he must
state that the Bill would not be satis-
factory oxcept with the addition pro-
posed. The people must have facilities
for bringing their cases before a Court

. of l]aw, He could mention several cases
where claims had been made, but
nothing had been done by the Govern-
ment in the matter. In one case a
party made a claim, and the engineer
went to look at the place, but
nothing further was done. A
party in Quebec, through whose
property the line passed, had
given up a part of his land for the use
of the railway, and was now unable to
obtain payment for it. He contended
that the present measure did not meet
the difficulty, and that it would not be
satisfactory to his constituents,

Mz. DOMVILLEsaid he had brought
several cases before the House
where damages had been sustained
through accicents, but nothing had

Mgz. Tupres.
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been done by the Government with
regard to them. A man could not, how-
ever, always be running after the Gov-
ernment, and for this reason he support-
ed the measure. His constituents were
largely interested in this matter. Before
Confederation they bad three Commis-
sioners in Halifax. That worked very
well. Small claims might be allowed
to be brought in the Courts, but he had
nodoubt that, if they did not go into the
Courts, they would be settled without
great exgense. Another point was that
it took these matters out of the hands
of hon. members, who might unduly
press the Government sometimes for a
settlement of the claims in which they
were interested. All an hon. member
had to do now, was to tell his constitu-
ents to go to the Conrts or to the
Commissioners.  Therefore, it would
give him pleasure to vote for the
motion.

Mr. MITCHELL said that, strictly
speaking, he had no right to address
the House again on this question; but
he wished to answer the points that
had been raised by the Minister of
Public Works and the hon. member
for Cumberland (Mr. Tupper.) The
Minister of Public Works had pointed
out that the present Public Works Act
gave the power of having this investi-
gation by the Commissioners. The
object of this Bill was to appoint a
shorthand writer ; this would not ac-
complish  anything, except give
facilities to the Commissioners
for taking the evidence, and he
did not see how it affected
the question. He (Mr. Mitchell)
pointed out the other day that the
Commissioners would not scttle peints
of law, and in all instances where
judicial questions arose they refused
to pay these claims. Then the hon.
member for Cumberland stated that
there would be no costs in these mat-
ters; but the Act said that, « the costs
of this action should be taxed and
charged as such.” It was very clear
the costs would be enforced on these
poor people under the existing law,
and he did not perceive how this Bill
would affect it, because it only gave
power to appoint shorthand writers.

Mr. MACKENZIE said he thpught
that he had made himself sufficiently



Public Works

explicit. What he said was this:
that where the hon. member for Cum-
berland (Mr. Tupper) raised the ques-
tion about sending some party, inde-
pendent of the railway authorities, to
made enquiries with regard to these
claims, he (Mr. Mackenzie) informed
the hon. gentleman that, though it had
never been exercised, the Act of 1871,
amending the Public Works Act, would
enable them to do this. Subscquent
investigation by the Minister of Jus-
tice showed that the Actof 1871 would
not really do it in so effective a way
as would be desirable, and this clause
was then prepared by the hon. Minister
of Justice. in order to accomplish what
he (Mr. Mackenzie) had stated, that
he belioved the Act of 1871 would do,
which was to give power to send one
or more arbitrators over the line to
examine all cases where claims were
made for accidents of this kind. It
was entirely different to what was in-
tended in the Act brought down, but
being an amendment of the Public
Works Act, it was competent to be
inserted.

Mr. MITCHELL : Then the exist-
ing Public Works Act does provide
for holding these investigations.

Mz. MACKENZIE said that was
0ot the meaning of what he had said ;
it was not the meaning his words
would convey to anyone who paid atten-
tion to them, he felt sure. He did not
usually fail to make himself explieit
in his language. What he had said
was that the Act of 1871 had been
stated by him to be, as he thought,
sufficient to enable the Government to
send one of the arbitrators upon a mis-
sion never undertaken before by them,
to hold an examination in the case of an
accident; but on the law officers of the
Crown looking at the Act more care-

ully, it was found that it imposed pre-
liminary conditions, which would
bractically defeat the object. For in-
stance, in cvery case, the petition
would have to be sent to the Secretary
of State and have a report of tho
‘Council upon it, and obtain an Order
m Council before action could be taken
i any one case. Therefore, this Bill
<‘Va§ brought in to enable one of the
arbitrators to be sont without those
Preliminaries, the moment an accident
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was reported, to examine into the facts
and report them to the Government.
Had the Act provided for this, there
would have been no need for those
amendments, because the Government
could have acted upon it; but, finding
it was insufficient for this purpose, the
Government introduced this Bill to
remedy it.

Mr. MITCHELL said the effect of
this Bill was then simply to avoid the
necessity of this report to the Council
and the Order in Council or authoriza-
tion andjtolgo on with the examination,
as under the existing Act, and that the
Minister, or his agent, might order
this examination on his owa motion.
That remedy did not apply 1o the real
difficulty which he had pointed out.
The objection he had taken was that
any official of the Government should
sottle whether parties were entitled to
their claims or not.

Mr. MACKENZIE : A Judge is an
official of the Government.

Mr. MITCHELL : A Judge was
independent of the Government. Any
person who depended on the will of
the Government for office was not
a fit and proper party to settle
and adjudge claims between the Crown
and the subject. The hon. member
for Cumberland might be right, and
the hon. the Minister of Public Works
might be right, though on opposite sides
of the House, the one on the
Treasury benches, and the other
expecting to get there very shortly.
They were rizht in their arguments
from their stand point; no doubt they
wished to avoid occasioning the Gov-
ernment any trouble, and to give it
control, as much as possible, in these
matters. But the people had a right
to go to an independent Court to have
their claims adjudged. With rofer-
ence to the question of costs, the hon.
momber for Cumberland had stated
that security for costs being required,
would practically be a barrier to the
goor man against bringing his case
efore the Court. It would be one of
the greatest securities to the Govern-
ment possible. No man would give
security unless he felt his claim was
right and just. It would prevent
dozens of cases trom coming into con-
sideration or being brought up at all,
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while, in cases where the claims would
be rejected, the Treasury would not
suffer any loss by the trials asked for,
the costs having becn secured. He
saw no impropriety in hisamendment,
and as to the point that it would not
give what it contemplated, he was not
tied to the form of that resolution, but
had mercly made it for the purpose of
bringing it under the notice of Parlia-
ment and ot the Government, in the
hope, which he feared was a vain one,
that it would be taken into considera-
tion, and so amended that, it would
cover the ground contemplated in it.
He was satisfied that if this Bill passed
in its present shape, without any other
remedy than it contained, the sufferers
would be just as far from justice as
they ever were. While he knew it
was useless to press on the considera-
tion of the Government anything they
did not like to adopt, he deemed it his
daty to his constituents that he should
put on record what he desired
to have dome, and, he believed,
a very large minority sup-
ported his opinions He did mnot
want to divide the House on his reso-
lution, and if the hon. the Premier
would say that the Government would
take into consideration the propriety
of preparing such a measure, he would
withdraw his motion; otherwise, he
maust insist on a division being taken.

Mz, MACKENZIE said, with regard
to the question of costs, he had
already mentioned that there was no
instance in which costs were paid to the
Arbitrators. There were, really, no
costs to be paid. The Government
paid a salary of $1,000 per year to such
Arbitrator, and travelling expenses,
and thoy usually had a large number
of cases in each locality.

Amendment negatived on a Division.
Bill read the third time and passed.

MANITOBA LAND CLAIMS BILL.—
[Bir No. 46.]
(Mr. Mills.)
THIRD READING.

Amondments reported from Com-
mittee of the Whole, read the first and
second times and agreed to.

Bill read the third time and passed.
Mz. MiTcHELL.

[COMMONS. |

Business.

POST-OFFICE ACT AMENDMENT BILL.
[Buiwu No. 17.]

(Mr. Huntington.)

CONSIDERED IN COMMITTEE.

House resolved itself into Committee
of the Whole on said Bill.

(In the Committee.)

Mr. HUNTINGTON said that the
general instructions to postmasters
were, under no circumstances, to open
letters. The Bill did not attempt, in
any way, to change those instruc-
tions, There was no intention to
weaken that regulation in any possible
way. The section to be amended
placed it within the power of the Post-
master-General to prohibit and prevent
the transmission OF certain mail matter
recognised as objectionable. So far as.
the Post-Office Department was con-
cerned, there had been no instance,
under this clause, in which letters had
been opened, nor was there any inten-
tion to open letters, nor any expect-
ation that the opening of them would
be necessary. Of course, as the right.
hon. member for Kingston had stated
the other night, letters stopped in their
immediate course would naturally go
to the dead-letter office to be dealt with
according to the provisionsof the Post-
Office Act. In a case like the one
which occurred lately in New Bruns-
wick, and to which bhe had referred the
other night, where something like a
quarter of a million of letters were
transmitted, the volume of this corres-
pondence would suggest to the Depart-
ment the nature of the trade going on,
and, in most cases, the superscription
would give indication of the character
of the correspondence. In point of
fact, there was no doubt that the exist-
ence of the power] had been sufficient
to prevent improper mail matter going
into the mails, There was no intention
or expectation that there would be
anything like the opening of letters as
the result of the provisions of this Bill,
but the Postmaster-General might, un-
der circumstances sufficiently grave,
have power to deal in some way as
regarded the transmission of mail
matter, as to make it embarrassing to
those who sought to make the mail
subservient to improper purposes, and
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nothing more. 'f'he want of attempts
to transmit this prohibited matter had
been so apparent, that there had been
no need of any regulations. If this
auchority were given, the same experi-
ence would be found with reference to
the provisions of the present Bill.

Mr. TUPPER said the explanations
of the hon. the Postmaster-General did
not at all reagsure him on the subject.
The hon. the Postmaster-General had
stated that it was not contemplated,
under this Bill, that any official of the
Post-Office Department should have
authority to open a letter. So far
that was very satisfactory. But he
went on to say that the power rested
in the Post-Office Department of dealing
with a letter, otherwise than sending it
to the person to whom it was addressed,
existed only in transmitting it to the
dead-letter office. That was a very
serious power indeed.

Mr. HUNTINGTON: That power
exists already.

Mr. TUPPER: That existed now,
it was true, but it was proposed to
extend it very much. No official in
the Department, he assumed, could
transmit & letter, properly stamped, to
the dead-letter office. It was proposed
to make a most serious and extensive
change in the law and practice of the
Department; because, if it was not
intended to allow officials all ovor this
wide Dominion, instead of sending
letters to those to whom they were
addressed, to intercept them, and
transmit them to the dead-letter office,
the law was a dead letter itself.

Mr. HUNTINGTON said he thought
his hon. friend bas lost sight of a state-
ment he had made, which was impor-
tant. He had said the Post-Office
authorities would never think of per-
itting postmasters to exercise any
Jurisdiction in this respect. But, when
It became apparent, as in the case at

ew Brunswick, that a great fraud
Was being perpetrated, the Postraster-
General interfered.

_Me. TUPPER said he was just
iommg to that. Surely, this was in-
tended to extend the power and change

e law at present, under which every
Post-office official was bound to deliver
every letter properly stamped.
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Mr. HUNTINGTON : There are
prohibitions in the law; we are only
adding one item.

Mr. TUPPER said, under the power
conferred in this Bill, the effect would
be that the official, instead of delivering
the package of letters to the party en-
titled to receive it, would be obliged to
transmit it to the dead-letter office.
What was done with all the letters the
moment they reached the dead-letter

office? They were opened. Sup-
pose the Government, for any
reason of their own, had letteis

sent to the dead-letter office, and the
official in charge had marked on them
the auathority of the Post-Office De-
partment that they should go to the
person to whom they were sent, in-
credible mischief might, in the mean-
time, have occurred. How could the
hon. the Postmaster-General know
they were a swindle? Who was to sit
in judgment in all these cases? Not
the Postmaster-General, with all his
intelligence and his knowledge and
information, but a host, a vast multi-
tude of very indifferently-informed
persons all over this country.  Those
postmasters were very respectable
men, well qualified to carry out the
plain instructions that, when a letter
came to their hands, it should be sent
forward, but who were very poorly
qualified, in point of knowledge on
this subject, to undertake to sit in
judgment on the communications
which came to their hands, and to
decide whether they should go forward
to the persons to whom they were
addressed, or to intercept any com-

.munication and send it back. He did

not say the Government would know-
ingly, for a single moment, permit any
official in their service to act impro-
perly, or do anvthing not absolutely
necessary to carry out this law.

Mgr. HUNTINGTON asked if the
hon. gentleman would allow him to
ask one question. The amendment
they were discussing was an amend-
ment to fourth sub-section, which he
would read :

% Make regulations declaring what shall
and what shall not be deewed to be mailable
matter for the purpose of this Act, and for
restricting, within reasonable limits, the
weight and dimensions of lettersand packets
and other matters sent by post, and for pro-
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“hibiting and preventing the sending of ex-

plosive, dangerous, contraband or improper |

articles, obscene or immoral publications, or
©obscene or immoral postcards.”

In what respect did the principle
which underlay the amendment at all
deviate from the clauses which existed
in the law ?

Mr. TUPPER: If it is not pro-
posed to alter this law there is no
mecesgity for the amendment.

Mer. HUNTINGTON: It isa devia.
tion as to an additional item, but
not as to the principle of the existing
faw.

Mr. TUPPER said he thought it
extended the principle very mnch, and
would be very much misconceived. It
was intended to violate the secrecy of
correspondence, or it was not. The
hon. gentleman knew that, as the law
‘now stood, obscene publications and a
certain class of mnewspapers, whose
character was very easily ascertained,
as they were not enclosed like letters,
were prohibited. All the official had
to do was to caust his eye on those
papers to obtain primd facie evidence
that they came under the prohibition of
the law, and the hon. the Postmaster-
General could give instructions relat-
ing to them. But the violation of the
secrecy of correspondence was one of
the most vital things that could be
proposed in any Act. He would
again state that this was a most
inopportune time to present the
Bill.” Would any hon. gentleman who
<expected to present h.mself again be-
fore his constituency for election to
this House, be willing to have the Bill
passed, just on the eve of a general
¢lection, a Bill which would enable
any postmaster, among the thousands
of persons discharging that duty,

to intercept any  package of
letters, perhaps thirty or forty
letters or circulars of a party

character, sent for politiral purposes.
There was a time when hon. gentle-
men tpposite held that coalitions
were immoral. They,on the Opposition
side of the House, did not hold that
doctrine; and, therefore, if they sent
out documents 10 show that it was
proper to have coalitions, the hon. the
Postmaster-Geencral might say they
came under the clause as to immoral

Mg. IIUNTINGTON,
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publications because they propounded
immoral doctrines. As a member of
the House and member of one of the
great political parties, he was unwill-
ing, at this time, that there should be
placed in the hands of any of the
thousand post-office officials in this
country, among whom were many
very officious people, and many who
were anxious to promote the inte-
rests of their party, the power of
opening letters under the pretext
that they came within the scope of the
law, or of sending them to the dead-
letter office at Ottawa to be opened,
and then sent back to be marked as not
having been properly intercepted, and
then sent forward. Most valuable time
would have been lost—time that might
be fatal to a candidate running his
election for aseat in Parliament. There
was great objection to extending the
powers the Post-Office authorities now

ossessed, and still greater objection to

oing that at the presenttime. He had
entertained the hope that the same
reasons that induced the hon. gentle-
man’s predecessor in the Post-Office
Department, when he introduced the
Post-Office Act,to yield the legislation
he had in contemplation, would have
induced the hon. the Postmaster-Gen-
eral to have omitted that proposal on a
mere suggestion being made.

Sir JOHN A. MACDONALD said
he did not entertain such grave appre-
hensions as did the hon. member for
Cumberland, in regard to the opening
of letters. He was used to that.

Mzr. HUNTINGTON said it was the
opinion of the officers of his Department
that the power already possessed by
the Department had been of great use,
without exercising any authority, in
preventing the distribution of immoral
publications which threatened to flood
the country. The first intimation the
Department had was that 250,000 let-
ters, or a postage of $8,000, was paid
in a few months at a little country
office, and it was thought proper the
Department should have the power to
stop the circalation, through the post,
of such improper publications. They
had been able to stop their circulation
in a harmless way without opening any
letters, by being able to advise the pro-
moters of such literature that the
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Department had the power to stop the
transmission.

Sir JOHN A. MACDONALD said
he desired to know whether letters had
been opened, and whether, as a matter
of fact, the power given in the Act had
been exercised ?

Mg. HUNTINGTON said he did not
know of any instance of a letter having
been stopped ; but, nodoubt, there had
been some exercise of the power as
regarded immoral publications.

Mr. MACDONNELL said that great
caution should be exercised in extend-
ing the powers of postmasters, for
cxperience showed there werc some
very curious officials among them.
There was a case from the county
which he represented now before the
hon, the Postmaster-General, involving
the opening of a letter deliberately
by the postmaster, his only excuse
or apology for doing o being that he
posscssed such anthority. Asregarded
paciages or printed matter, which did
not contain private information, it was
of little importance whether such
power was taken; but it would be
found very inconvenient to give to any
postmaster the power to deliberately
open, on his own suggestion, all letters
coming to his office. He had no objec-
tion to extending the powers asked to
the Postmaster-General and those
under him to all mail matter, except
letiers. He considered it was his duty,
from what he knew by experience of
the character of some of the post-
masters, to opposo that part of the Bill.

Mz. BROUSE said he did not per-
ceive that the Bill proposed that the
Postmaster-General should have the
bower of opening letters. He (Mr.
Brouse) knew, from his residence in a
town lying near the boundary line
betwecn the Unitod Statesand Canada,
that a very large quantity of im-
moral publications was transmitted
through the mail, and that no Act
of the late Government was more satis-
factory to the country than that which
£4ve postmasters the power to stop
such matter from going forward to its
(EStination, but transmitting it to the
. ?&ﬂrrtment at Ottawa. Large packages
o at nature had been sent to the dead-
¢ter office which, if sent through the
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country, would have had a most im-
moral tendency. The United States
bad passed a law to prevent lotteries
and the large circulation of literature
which had taken place with a view to
deplete the pockets of innocent dupes.
That law had driven those parties out
of the United States, and they had
made Canada the basis of their opers-
| tions. At St. Stephen's, in New
Brunswick, that business had been
carried on to an alarming extent, and
notification had been given that the
parties intended to carry on the same
operations at St. Thomas, Ontario.
At St. Stephen's, from $35,000 to
to $40,000 was received in reply to
communications sent respecting lot-
teries. If the Government could reach
those persons and prevent the Canadian
people being swindled, it was their
duty to adopt such a course. He
regretted that some of the newspapers
inserted notices and advertisements of
a natare such as to injure the morality
of the people, and he would be glad if
a law were passed that would reach
such cases. %e was gratified that the
hon. the Postmaster-General had
adopted measures 1o suppress the
lotteries in this country. }i‘ e present
Bill did not give postmasters additional
Bowars, but gave to the Post-Office

epariment additional means to secure
the desired object,

Mr. HUNTINGTON said it was
entirely a misapprehension on the
part of hon. members to sup-
pose that any power was taken
in the Bill to allow country post-
masters to open letters, and that
it increased the powers of postmasters
as to the treatment of contraband mail
matter. They proposed simply to
deal with the law which existed, and
had existed for many years on the
Statute-book, by which the Postmaster-
General had power to prevent or regu-
late the transmission .of certain mail
matter. Country postmasters could
not, under any circumstances, open the
letters of the right hon. member for
Kingston to ascertain where he would
speak on a certain night, The Post-
master-General could have no power
over letters which the law did not give
him. The Post-Office Department could
issue regulationswith the view of giving
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country postmasters the power. The
law had been in existence some yoars,
and the only changes the Government
proposed to make was to add to the
listof contraband mail matter, com-
munications respecting lotteries. If
they were commencing ab initio, and
discussing new principles, he could
quite understand the objections, which
he also respected now ; but they were
changing tke law in no respect, but
simply adding to prohibitad matter
letters from promoters of lotteries. The
Government had changed no principle
in the present Act, and had added no
power except the simple one to which
he had referred.

Mz. PALMER: Does the present
Act allow the opening of letters ?

Me. HUNTINGTON : It does, un-
doubtedly, throngh the dead-letter
office, and that only.

Mg. PALMER: By this law, you
will have the right to open letteis ?

Mzr. HUNTINGTON: No.

Sir JOHN A. MACDONALD said
the hon. the Minister had very truly
said that the Bill did not extend its
operations beyond the Post-Office Act,
1875. It extended, however, the objects
to be prohibited. It would net give

additional power to the hon.
the Postmaster-General, but it en-
larged the area of subjects over
which he «could act The Post-

Office Act of 1875 did not give the
Postmaster-General the power to open
letters orto stop letters or papers as an
act of administration, whether im-
moral, obscene or irreligious. All he
could do was to pass certain regula-
tions prohibiting the passage through
the mails of obscene, irreligious, ete.
matter, and that power was conferred
by subsection 4 of clause 10. Al-
though the hon. gentleman had pos-
sessed that power since 1875, there had
not been any regulation passed. The
Postmaster-General had taken no
action whatever, although the Act was
passed for the very proper purpose of
suppressing the  circulation by
mail of that literature, and if
any letters or papers had been
stopped or delayed, it had been an imn-
proper interference by the country

Mag. HUNTINGTON.
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postmasters or the hon. the Postmaster-
General or Inspector because no regula-
tion had been passed by the Depart-
ment with respect to that clause. Al-
though the hon. gentleman at the head
ot the Post-Office Department admit-
ted that this had been a great evil, yet
he had not put in force any regulations
or taken any legal steps to prevent

[ immoral and improper books being

circulated ; nevertheless the hon. gen-
tleman thought it was necessary to
extend the area of his powers. Surely,if
the Act existed, the first thing to be
done was to pass regulations for the
purpose of preventing the circulation
of that literature. The hon. the Post-
master-General, however, declared that
the very fact of such a provision being
on the Statute-book had bad the
effect of stopping the business.
A Statute was not passed as a brutum
fulmen and a mere threat. When it
was passed, and when they enacted
clauses like this, they were to be car-
ried out; and, if they were merely to
put on the Statute-book a clause which
was not to be placed in operation, but
to be held as a wand over the public,
this would be an abuse of the whole
principle of legislation. Legislation
must be carried into action, if made at
all. Besides this principle, they ob-
jected, the other day, to a portion of
this measure. When he asked the
hon. the Postmaster-General, during
the discussion of this Bill the other
day, the question,the hon, gentleman ac-
tually did not know whether any regu-
lations had been passed under this
clauso of the Act of 1875, but rather
thought it was tho case, and promised
to bring them down on the next dis-
cussion of the Bill. It appoared that
this clause had been absolutely a dead
letter on the Statute-book; it was
never put in force; it had never been
acted upon; it had never been used
from 1875 to 1878, and yet, such wers
the great evils suffered during all these
years, when it had been utterly
neglected, from 1875 to 1878, that the
hon. gentleman wanted additional
powers; and, hedared say, that during
the past three years, the hon. gentle-
men knew of no regulations having
been passed requiring extended powers,
any more than were required the
powers sought for in this clause.



Post-Office Act

Mr. HUNTINGTON: To remove
misapprehension, I mey mention that
there are no general regulations; but
there have been regulations to meet
specific cases, if there were any speci-
tic cases to deal with. I stated thatin
my opening remarks.

Sir JOHN A. MACDONALD =aid
{hat this was exactly what this clause
would lead to. The hon. gentleman
had no right to make a distinct order
for a distinct case. The Statute was
for the purpose of passing general
regulations, which were, generally,
supposed to be included in the clause.

Mg, HUNTINGTON : That is the
rule, we believe.

Sir JOHN A. MACDONALD said
be had no doubt that, as a matter of
law, this clause did not give the hon.
gentleman powerto say: *I shall pass
a regulation, and I shali open this let-
ter. Here is a letter which I suspect
to be immoral or obscene; it may be
in favour of a lottery; and I will make
a regulation that I sball open this let-
ter.” This was not what the Statute
meant. The hon. gentleman must
make general regulations, and these
regulations should be carried out. As
regarded the additional clause, he
thought that it was too vague,
as he had pointed out to the
hon. gentleman, who seemed to think
that this was the case. This added to
the power of the Act of 1875, by pro
viding for a prohibition to prevent the
sending and delivery by post of letters,
circulars, or other matter concerning
illegal lotteries. This language ad-
mitted, to a certain extent, that there
were legal lotteries. It also men-
tioned “so-called gift concerts.” On
this point there might be a great deal
of ditference of opinion ; gift concerts
mlgh(f be fraudulent in their character
or quite innocent. The Press of the
tountry offered to make a gift of a
book, or watch, or chain, or chromo,
or a number of things of that kind to
4 number of persons clubbing together
{0 subscribe to their papers.  He did
not think that the action of those who
subseribed & certain sum to hear
i’i“sw, and so much to get a chromo of
cae leading singer at a concert,
m’é\e under this clause; and he did

believe that these should be
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excepted. The clause continued,
“nor illegal lotteries,”  Of course, if
illegal, they were illegal ; and, if there
were legal lotteries—if there wassuch
a thing, and he believed that there
were such things in Lower Canada,
gpecially protected by law—these were
excepted. The clause continued, ¢so-
called gift concerts, or other illegal
enterprises of a like character.” Who
was to judge of the “like character?”
There was no similarity between any
legal lottery and a gift concert.  His
hon. friend (Mr. Tupper) said this was
worded so that it meant everything.
Enterprises of what character? Of
the character of a lottery or a gift
concert? What did this mean? The
clanse went on, “offer'ng prizes—"
Why should they not offer prizes?
“Or concerning sehemes devised or
intended to deceive or defraud the
public.” Who were to judge of this?
Was the hon. the Postmaster-General
to decide whether a scheme, which
might be honest or benevolent and,
perhaps, for the purpose of building a
chureh, or for any charitable purpose,
was fraudulent, or a sham, or a hum-
bug? And, therefore, this was nota
subject to be taken by the neck,
throttled and put down. They were,
in this clause, handing themselves over,
body and bones, with all theirliberties
and franchises, to the hon. the Post-
master-General. It was said a long
time dgo, when the Excise laws were
passed in England with severe and
stringent rules, according to which the
Excise officers were permitted to enter
breweries and distilleries, and to
have most inquisitorial power,—
that they granted to the dipping
rule what they denied to the
sceptre, and that the power which
they would not give to the Crown,
they gave to the Excise officer and
gauge-man. Here they were actually
giving to the hon. the Postmaster-
General or his subordinates or whoever
he appointed to carry out the regula-
tions, the power to stop letters be-
cause they concerned gift concerts or
lotteries or illegal enterprises of some
kind or other, and because they offered
prizes or concerned schemes devised or
intended to defraud the public for
the purpose of obtaining money under
false pretences. The question as to
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obtaining money under false pretences
was one that could only be decided
before a jury; no man, no one man
had, or ought to have, the right ina
tree country to eay that a person was
acting under false pretences. If this
were allowed, this would no longer be
a free country, 'l he clause continued:
“ Whether such letters, circulars or
other mail-matter be addressed to or
received by mail from places within or
without the Dominion of Canada.”
Looking at the fact that, for three and
almost four years, the Post-Office
Department had had the power to
make regulations on cognate subjects
of this kind, that 1t had altogetber
neglected to make regulations of any
kind and that they were now without
protection against the circulation of
such illegal matter, under tie Act of
1875; it was too much to be called
upon to pass a general clause of this
kind at this time. This was calling
upon them to surrender too much of
the sanctity of the Post-Office and the
security which every man felt in
this country and in England —
and which was perhaps felt in
no other country save England and her
colonies—the sanctity of the letter
which had always been protected by
our laws. This provision would go very
far indeed to infringe upon it, to create
a suspicion which was disastrous to the
interests of the post-office, disastrous
to communication between the differ-
ent parts of the country, and a direct
infringement, in his opinion, upon the
liberties of the people.

Mgr. BLAKE said that, if he was
rightly informed, the clause whick it
was proposed to amend was not for
the first time inserted in the Act of
1875; it existed in the previous Act.
He was sure that some provision of the
kind must have existed vecause his hon.
friend from Grenville (Mr. Brouse),
had a moment ago stated that
several years since—about eight years
ago, bushels of immoral and obscene
publications were,owing to instructions
or regulstions of some description, sent
from the postoffice at the town in
which the hon. gentleman resided to
the Post-Office Department. He pre-
sumed that his hon. friend the Post-
master-General—if he was correctly

Sie JouN A. MACDONALD.
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a regulation had existed before 1875,
had not made any new regulations or
instructions on the subject; and some
regulations there must have been, or
otherwise, what his hon. friend from
Grenville said did in fact take place
cight years ago, could not possibly
have taken place.

Sir JOHN A. MACDONALD: The
Postmaster-General said that he would
bring down any such regulations to-
day.

Mr. BLAKE said he did not
know about this, but they had the
fact mentioned before them, and it was
indisputable testimony. His hon.
friend personally knew that, at the
post-office in question, there were,
under instructions from the Post-Office
Department, or under regulations or
an order, large numbers of obscene
and immoral publications stopped and
transmitted to the Postmaster-General ;
therefore, whether the hon. the Post-
master-General was able to find the
regulations or not, such must have
existed. The argument of the right
hon. member for Kingston, that the
clause was a dead letter, was, there-
fore, answered, and answered by facts.
It had turned out that this clause had
been operated, and he was sure that
many hon. members would recollect,
with himself, that, within the last two
or three years, some excitement was
created in the daily Press of the coun-
try respecting the allegation that the
old practice, which had been repressed,
as was alleged, for some years, of
transmitting immoral and obscene

ublications into this country, had

n revived, and an attack was made
on the present Government, on the
ground that it had been remiss in the
exercise of the powers with which it
was entrusted, to prevent the recur
rence of this abuse. The discussion
went on, and it was said fresh orders
were given. All this appeared in the
pablic prints within the last two of
three years. He concurred in the

view taken by the hon. the
Postmaster - General that nothing
in the law, or in the lavw

which it was proposed to amend, woul/
give any local postmaster, or to 8b)
but the central authority, the power of
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opening 2 letter. There was, as far as
he could see, in the Post-Office Act,
power to open a letter.

S JOHN A. MACDONALD: At
the Dead Letter Office,

Mgr. BLAKE: Yes; and there was
one power besides, which related to the
case where letters were supposed to
contain dutiable goods. he Post-
master-General was then authorized to
instruct the postmasters to open them
in the presence of the party concerned,
under certain specific regulations made
for that specific purpose. With this
exception, the only power under which
a letter could be opened was, when
letters prevented from being delivered
were sent to the dead-letter office,
where regulations might be made for
the opening ot them, but nowhere
else, and they were returned. This,
of course, only mitigated, it did not
destroy, the objection; but it mitigated
it enormously, and it entrusted, under
the most precise regulations, he appre-
hended, such discretionary power as it
was now proposed to entrust to the
postmasters throughout the country.
1t mitigated, therefore, very much,
and removed a cause of objection, which
would be a very serious matter, if it
existed ; but it left the question which
the hon. member for Kingston had
brought forward in a mitigated shape:
namely, first of all, the power that
was given with reference to letters,
and, secondly, that, under the operation
of the law, these letters might after-
wards be opened and re-transmitted to
the senders.

_ Sz JOHN A. MACDONALD: It
18 quite true that, under the clause
which has operated, the letters are re-
turned to the dead-letter office before
they can be opened: but the Post
master-General cannot make distinct
regulations for the stopping and the
sending on of papers, without reference
to their being “opened, and without

their being returned to the dead-letter
office.

M. BLAKE said it was now pro-
Posed that the Postmaster-General
El:lght make regulations for preventing
the send_mg of these letters. Then

ey lay in the office, and letters which
3y in the office undelivered, for any
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cause, under the operation of the
dead-letter clause, the 38th, were sent
to the central office; aund, there, under
regulations which the Postmaster-
General might make, they could be
transmitted by the postmaster to the
Post-Office Department, to be opened
there, etc. So that it was perfectly
plain that, under the operation of this
clause, these letters, which were trans-
mitted by the postmaster to the cen-
tral office, and this was all that he
could do—would be, under regulations
to be made by the Postmaster-General.
there opened and returned.

Mzr. BOWELL : Does not that apply
to letters already sent 1o their desti-
nation ?

Mz. BLAKE said that the clause
related to :

“¢ Letters or other articles which from any

cause remained undelivered in any postoffice,
or which having been posted cannot be for-
warded by post.”
He presumed that this would not
be made operative until a regulation
was proposed to prevent a letter
being forwarded by post. It came
to the post-office and could not be
forwarded. .

Mr. BOWELL: The- postmaster
must be the judge of what it is pro-
per or improper to send.

Mr. BLAKE: Subject to the re-
gulations. The postmaster’s discretion
was limited by the regulations of the
Postmaster-General ; subject to that
discretion he could stop and must
transmit certain letters to Ottaws;
this was the routine that would be

ursued. The Act which the hon. mem-
ger for Kingston said was novel in
1875, or, rather wide, was, in fact,
passed in 1867 ; and this was not the
first of it, for it was passed in 1839.
It was 2 mere repetition of an Act which
had been on the Statute-book for
many years, and he dared say that the
difficuity which the Postmaster Gen-
eral had experienced in finding the
regulations, had been simply due to
the fact that they were old. He sup-
posed that they were of many years’
standing, applied from time to time as
occasion arose; and if there had been
a very great neglect on the part of the
Postmasters-General since 1875, in
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not performing their duty under the
Act of Parliament, in not making
these regulations, and in leaving this
as a brutum fulmen on the Statute-book,
let them multiply the neglect that had
taken place betwcen 1875 and 1878
by the neglect which had thus oceurred
from 1859 to 1873, and ascertain how
ereat had been the neglect of the hon.
gontlemen since that time.

Sir JOHN A. MACDONALD: Vous
avez changés lout cela.

Mg. BLAKE said he believed they
had. He merely made these observa-
tions to remove what seemed to be an
unfounded objection as to the extended
powers proposed. He did not, how-
ever, think that this disposed of the
real question. They were proposing,
as the hon. member for Kingston had
siated, a most serious change, and they
must remember that the clause which
bad appeared in these Acts since 1859
had been confined to the power only
of stopping pnblications, and what
might be almost equally considered for
this purpose a publication, post-cards,
which, on their face, contained
immoral or obscene matter. The
difficulty which they had to grap-
ple with, . it must be confessed,
was very serious. They had for a
long time read of swindles perpetrated,
and that a very large sum of money
had been obtained from gullible people
by these operations; and he thought
it would be admitted that if some
unobjectionable step, could be found
out, it ought to be taken in order todo
this. He held himself quite free to
concur with any hon. gentleman in
Committee on the Bill, if a more unob-
jectionable way than the present could
be discovered, in this regard ; nor was
be prepared at this moment to say that
they ought to adopt this clause in its
f)resent shape in Committee. He be-

ieved, however, that something ought
to be done and some step taken to give
the same power to protect the people
of this country against transactions,
which had not merely now been threat-
ened, but actually been accomplished.
One way had occurred to him by which
some relief might be given—by author-
izing the Postmaster-General, or the
local postmaster, to print a stamped
announcement on the envelope of what

Mg. BLAKE.
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he believed was the true character of
the transaction, and then let it go for-
ward with this official announcement
to the party to whom it was addressed ;
and if the latter was then cheated, why,
it could not be helped. This, it seemed
to him, would remove the objections
taken with reference to the opening
and the delay, to any serious extent, of
letters. They ought to satisfy them-
selves about this, and provide some
remedy and convenient mode for the
purpose in Committee , and, therefore,
he considered that this discussion
would be more satisfactorily continued
in Committee of the Whole.

Sir JOHN A. MACDONALD: That
is a good and friendly suggestion.

VMr. PALMER said he quite agreed
with the statement that this was a
very great evil, which ought to be
remedied ; but, with reference to this
Act, he had asked the hon. the Post-
master-General whether the former
Act authorized the opening of letters.
He was under the impression that it
did not, ard so he was answered ; and,
80 he thought on reading the Act. He
apprehended that, if this Bill were
passed in the terms proposed, the Post-
master-General would have the power
to make regulations and open letters,
and he would state why he thought so.
His hon. friend knew, of course,
that the rule for the construction of
Statotes was that a person was not
only authorized to do what the Statute
directed, but also everything that was
absolutely necessary for the purpose
of carrying out what the Statute di-
rected. The fourth section of the
Act—which had been altered—rcad
thus :

¢« Make regulations declaring what shall
and shall not be deemed to be mailable
matter, for the ;lalqrposes of this Act, and for
restricting, within reasonable limits, the
weight and dimensions of letters and pack-
ets and other matters sent by post, and for
prohibiting and preventing the sending of
explosive, dangerous, contraband, or im-
proper articles, obscene or immoral publi
cations, or obscene or immoral post
cards.”

His hon. friend would see that this
said nothing with regard to letters.
True, it might be said that letters of
a certain description might come
within that geueraF statement; but, if
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any Judge undertook to construe this
Statute, he would say that, in order to
carry it out, it was not necessary to
open a8 letter. But, a letter was not a
publication, and he apprehended that
the Bill could not apply to a letter at
all.  Now, see how his hon. friend
proposed to alter it.  Sub-section 4,
of the Post-Office Act, 1875, was
amended by adding thereto, “and for
prohibiting and preventing the send-
ing or delivery by post, of letters, cir-
culars or other mail matter, concerning
illegal lotteries, etc.” How was that to
bedone? By refusing tosend any
letter of the description here referred

to. But, how could that be done, un-
jess the letter was opened?  He
affirmed it could not be done. He

affirmed that any postmaster would be
perfectly authorized by this Act to
open any letter. He would like, how-
ever, to hear from tthe Postmasber-
General how he proposed to prevent
the gending of & letter of a certain
character unless it was opened.

S JOHN A. MACDONALD: He
makes a regulation to stop all sus-
pected letters.

Mr. PALMER: And, therefore, the
postmasters must determine whether a
letter is of that character or not. Isa
postmaster to have the right of open-
ing a letter which I send because he
suspects it? I apprehend not. The
passing of such a regulation would give
the Postmaster-General power to au-
thorize the opening of the whole cor-
respondence of this country. If it is
nhecessary, in order that the people may
be protected from fraud, to stop certain
communications, of course the difficulty
must be met. I have not the slightest
objection to approve of the legislatien
up to that point ; but to give the Post-
master-(reneral the power, in this free
country, not only to stop, but to open
any man’s correspondence, is asking
power which the people will never
grant to this or any other Government.

Mr. PLUMB did not think that any
¢vil complained of in respect of send-
Ing letters was so great as this. If they
‘L?DCE% began in the direction proposed,
o Oele Was 1o saying where they would
o P. It was impossible not to see that,

& power of this kind was put into

ehands of the Postmaster-General, it
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must be liable tovery great and serious
abuse. It was a very serious matter
to empower a postmaster even to de-
tain or intercept a letter, but it was
still more dangerous to permit him to
open communications passing through
the post-office. There was great force
in the réemarks made by the hon. mem-
ber for South Bruce, and he thought
they met a difficulty in the way of
limiting the extreme measures pro-
posed by the Bill. That proposal would
not, if adopted, do any harm in the
cage of letters which were not of a
character which would justify their
being stopped, or such as it was desir-
able, for public morality, to interfere
with.

Mgr. HUNTINGTON said ho quite
concurred in the suggestion made by
the hon. member of South Bruce as
well as the member for Kingston, but
he thought it would be better to dis-
cuss ihe matter in Committee, that
alterations might be made in the Bill,
if required.

Mr. PLUMB said that, before the
House went into Committee, he wished
to say that the suggestion made by
the hon. member for South Bruce
would, to a certain extent, meet the
difficulties of the case. Of course,
there were great difficulties connected
with the whole subject, but they must
not do one wrong to cure another. He
could not agree to power being given
in any quarter which would lead to an
interference with the sanctity of pri-
vate correspondence to such an
extent as to open letters, or to take
them out of their proper course, or to
detain them in any way except as
dead lotters. The power proposed to
be granted was a very serious oune,
and might be attended with greater
evil than that which it was intended
to remedy. He heard an hon. gentle-
man on the other side say that certain
lotteries had been prohibited in the
United States, that in consequence
a swarm of adventurers had found
their way to Canada from that
country, and that they were carrying
on their nefarious business here. Now,
he begged to inform the hon. gentle-
man that lotteries were still legalized
in many of the United States; that

there was no law *of Congress or of
g
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general legislation which could affect
questions of this kind. Every State
was left to take care of its own in-
terests in that respect, and he knew
that in Louisiana and Kentucky lot-
teries were legalized. Indeed, some of
those were Government lotteries and
attached to their prospectuses were
the names of some of the principal
people in Kentucky. Of course, the
lottery system was one liable to great
abuse, and he had no doubt that, by
checking the serding of such publica-
tions, & great many innocent people
would be saved from risking or losing
their money. The stoppage of im-
proper publications and books was a
different matter altogether. He
trusted the Postmaster-General would
aceept, in some form the suggestion
made by the hon. member for South
Bruce, which he had no doubt could
be pat in a workable form, and thus
the great objection which attended the
Bill as it at present stood would be
removed and the measure be made
acceptable to the House.

MRr. BLAKE said he was glad that
his suggestion had received such
general acceptance. What he proposed
was that on the covering of letters,cir-
culars and other mail matter suspected
to be forwarded in connection with
illegal lotteries, a warning should be
stamped.

Mr. PLUMB: Who is thestamp to
be affixed by ?

Mzr. BLAKE : By the postmaster in
the district from which the letter is
sent.

Sie JOHN A, MACDONALD:
There can be no objection to a person
stamping a letter if the Postmaster-
General says he suspects it to be of a
fraudulent character.

Mr. MASSON : The person who
marks the warning on a letter may be
a very inferior man to the one who
receives it.

Mz. MITCHELL: There is this
difference: The person who receives a
letter having no intimation may not
know that there is any fraud in it; bat
a person who receives thousands of
letters every day, who knows the cir-
cumstances, the localities, the people
and the rumours about them, has
some foundation on which to judge.

Mgz. PLuus.

[COMMONS.]

Amendment Bill.

Mr. HUNTINGTON : It will only”
be when a statement of facts has been:
submitted to the Postmaster-General
that he will give anthority for persons
being warned. I daresay this power
might obviate the evil.

Mr. TUPPER: There is, no doubt,
room for a difference of opinion as to
how much good this will do, but I do
not think it cando apy harm. I think
it entirely relieves the Bill from its
objectionable character, and I do not
now see the least objection toa measure-
of this kind, because, ifit has any effect
at all, as my hon. friend from
Northumberland stated, it gives district
postmasters an opportunity to warn
persons who might otherwise become
the victims of fraud.

Mr. HUNTINGTON : I accept the
suggestion for the purpose of meeting
the views of hon. gentlemen, and if iy
should prove inefficacious, subsequeny,
efforts of legislation may be necessary

Mr. PLUMB: When a person re-
ceives a warning of this kind, he may,
if tho letter evidently emanates from
a fraudulent source, see the postmaster
about it.

Mr. BOWELL: The ameniment
suggested destroys altogether the ob-
ject which the Postmaster-General or
his Department had in view in suggest-
ing a clause of this kind.

Mr. MACKENZIE: No.

Mz. BOWELL: It is a matter of
opinion. The Prime Minister, as usual,
says “mno,” but if he allows me to
state my views, I think I can give
some reason for the opinion I hold.
The object I understand the Depart-
ment has in view is, to prevent the
circulation of immoral productions or
letters which might induce people t0
purchase improper lottery tickets, by
which they might be swindled. But
by the adoption of the suggestion
made by the hon. member for South
Bruce, the object of the Bill is des
troyed, because every lettor, whether
suspected or not, will be delivered t0
the person to whom it is directed.
Besides these propositions from fraw
dulent lotteries, I have seen letters ask
ing persons to purchase counterfoit
money, such letters have been brought
to his office by parties who recelv
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them, and it is just possible tbat, des-
pite the warning stamped on the en-
velope, the person to whom a letter of
this kind is directed will enter into
transactions of that nature.

Mr. MITCHELL: If a man chooses
to pay no attention to the warning, just
et him alone.

Mr. KIRKPATRICK : Certainly.

Mr. BOWELL: I take the object of
the law to be to prevent temptations
being put in the way of people who
are likely to accept propositions of
that kind ; and, I repeat, that a man is
just as likely to do so when an envel-
ope is stamped with a warning, as
when it is not. It seems to me that
you might as well withdraw the Bill
altogether, as introduce this amend-
ment, because it will thereby he ren-
dered ulterly useless so far as the ob-
ject which the Government had in
view was concerned.

Mr. HUNTINGTON said the hon.
gentleman must romember that, to a
transaction of this kind, there must be
two parties—knaves and fools; the
knaves sent the letters and the fools
received them.

Mr. BOWELL: The receiver may
be as big a knave as the sender.

Mr. HUNTINGTON said they did
not want to protect a man who, with
his eyes open and aware of a fraudu-
lent attempt being made, should
choose to risk his money improperly.
Ot course, the fool would lose his dol-
lars, the object of the sender of a
fraudulent letter being merely to gull
him. It was with the view of giving
him a warning that this Bill was intro-
duced. We were face to face with a
very considerable evil, and we desire
o do the best we could to remove
that evil. Objection had, however,
been taken by hon. members to any
Wnterference with the sanctity of pri-
vate correspondence, and it was with
the view of obviating, it not altogether
Yemoving that objection, that this
amendment had ~ been generally
adopted. e believed the plan sug-
gested would have a very good effect,
““}d, if any fool, after receiving such a
Varning stamped upon a letter by a
Postoflice official, persisted in sending
oney, he deserved to lose