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First Session, Twenty-Seventh Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-231.

An Act to define and implement a national transportation
policy for Canada, to amend the Railway Act and
other Acts in consequence thereof and to enact other

consequential provisions.

First reading, August 29, 1966.

TaE MINISTER OF TRANSPORT,
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National
Transpor-
tation
Policy.

1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.
BILL C-231.

An Act to define and implement a national transportation
policy for Canada, to amend the Railway Act and
other Acts in consequence thereof and to enact other
consequential provisions.

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. It is hereby declared that an economic and
efficient transportation system making the best use of all
available modes of transportation at the lowest total
cost is essential to the economic well-being and growth of
Canada; and that these objectives are most likely to be
achieved when all modes of transport are able to compete
under conditions ensuring that, except in areas where any
mode of transport exercises a monopoly,

(a) regulation of all modes of transport with
due regard to the national interest will not
be of such a nature as to restrict the ability of
any mode of transport to compete freely with
any other modes of transport;

(b) each mode of transport, so far as practic-
able, bears a fair proportion of the real costs
of the resources, facilities and services pro-
vided that mode of transport at public expense;
and

(¢) each mode of transport, so far as practicable,
receives compensation for the resources, facil-
ities and services that it is required to provide
as an imposed public duty;

and this Act is enacted in accordance with and for the
attainment of so much of these objectives as fall within
the purview of subject matters under the jurisdiction of
Parliament relating to transportation.

5

10

15

20

25



ExPLANATORY NOTES.

1. The Report of the Royal Commission on Transporta-
tion contained a number of recommendations with respect
to the regulation of modes of transport in a competitive
environment, the rationalization, in economic terms, of
branch lines and passenger train services and the means
of achieving that rationalization, the subsidization of
the movement of grain to export positions, and the removal
of imposed uneconomic functions of railways, all of which
recommendations were made within the context of and
premised upon a National Transportation Policy, which
would alter the traditional functions of the Board of Trans-
port Commissioners for Canada and the rate-making
principles followed heretofore. ,

The purpose of this Bill is to define a national trans-
portation policy, to spell out the objectives of that policy
and provide the necessary statutory provisions for the
achievement of these objectives.

2. Part I of this Bill deals with the proposed Canadian
Transport Commission which would replace the present
Board of Transport Commissioners for Canada, the Air
Transport Board and the Canadian Maritime Commission.
Parts IT and III would make provision for two other modes
of transport, namely, commodity pipelines and extra-
provincial motor vehicle transport.

3. At the present time the safety of bridges under the
jurisdiction of Parliament is the responsibility of the
Board of Transport Commissioners for Canada. That
matter is to be removed from the proposed transportation
authority and assigned to the Minister of Public Works.
Part IV deals with this subject.

4. In addition to the matters arising from the Report
described in paragraph 1 above, which are provided for in
Part V, ancillary amendments to the Railway Act are made
in that Part in respect of international bridges and tunnels
as well as railway bridge companies. These are necessary
because at the present time the Railway Act regulates the
tolls in these cases by reference to the rules applicable to
railway freight rates. As it is not intended to alter the
substantive provisions relating to such matters, as would
be the case if the method of regulating them were con-
tinued by reference to the rules applicable to railway freight
rates, certain clauses of the Bill are provided to retain the
present rules for telegraph and telephone traffic and tolls,
and bridge traffic and tolls on international bridges and tun-
nels. Part V of this Bill deals with this subject.



2
PART 1.

CANADIAN TRANSPORT COMMISSION.

Short Title.

2 This Act may be cited as the National Trans-
i portation Act.
Interpretation.
Definitions. 8. In this Act,
“Commis- (a) “Commission”” means the Canadian Transport
e Commission established by this Act; 5
“Commodity (b) “commodity pipeline’”” means a pipeline for
g the transmission of commodities and includes
all branches, extensions, pumps, racks, com-
pressors, loading facilities, storage facilities,
reservoirs, tanks, interstation system of com- 10
munication by telephone, telegraph or radio
and real or personal, movable or immovable
property and works connected therewith, but
does not include a pipe line for the transmission
of oil or gas within the purview of the National 15
Energy Board Act otherwise than as an agent
or medium for the transmission of other com-
modities by the pipeline;
“Minister."” (¢) “Lginister” means the Minister of Transport;
an
“Motor (d) “motor vehicle undertaking’”’ means a work or
ngé?&king." undertaking for the transport of passengers or
goods by motor vehicle.
Application.
Application, 4. This Act applies to the following modes of
transport: 25

(a) transport by railways to which the Railway
Act applies;

(b) transport by air to which the Aeronautics Act
applies;

(¢) transport by water to which the T'ransport Act 30
applies;

(d) transport by a commodity pipeline connecting
a province with any other or others of the
provinces or extending beyond the limits of a
province; and 35

(e) subject to Part III, transport by a motor
vehicle undertaking connecting a provinee with
any other or others of the provinces or ex-
tending beyond the limits of a province.




' be compensatory is not
ger tolls. As a consequence
for pa.ssenger tariffs which are

Part ¥,

; "5 Clause 1: This clause sets out the National Trans-
mtton Policy on the basis of which the following clauses
the Blll are enacted.

! PART I: This Part would establish the Canadian
- Transport Commission, define its functions and make the
- necessary changes of reference in other statutes.
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5. (1) Except as otherwise expressly provided by
this Act, the provisions of the Railway Act relating to
sittings of the Commission and the disposal of business,
witnesses and evidence, practice and procedure, orders and
decisions of the Commission and review thereof and appeal 5
therefrom apply in the case of every inquiry, complaint,
application or other proceeding under this Act, the Aero-
nautics Act or the Transport Act or any other Act of the
Parliament of Canada imposing any duty or function on
the Commission; and the Commission shall exercise and 10
enjoys the same jurisdiction and authority in matters under
any such Acts as are vested in the Commission under the
Railway Act.

(2) For greater certainty and the avoidance of
doubt, but without limiting the generality of subsection (1), 15
it is declared that the following provisions of the Railway
Act, namely sections 12, 13, 18 to 21, 30, 32 to 41, 43 to 72
apply mutatis mutandis in respect of any proceedings before
the Commission pursuant to this Act, the Aeronautics Act
or the Transport Act, and in the event of any conflict 20
between those provisions of the Railway Act and the provi-
sions of the Aeronautics Act or the Transport Act those
provisions of the Ratlway Act prevail.

Constitution of Commaission.

6. (1) There shall be a commission, to be known
as the Canadian Transport Commission, consisting of 25
not more than seventeen members appointed by the Gover-
nor in Council.

(2) The Commission is a court of record and
shall have an official seal which shall be judicially noticed.

(3) Each commissioner holds office during good 30
behaviour for the term of his appointment to the Commis-
sion which shall not exceed a period of ten years from the
date of his appointment but he may be removed for cause
by the Governor in Council at any time.

(4) Notwithstanding anything in the Public 35
Service Superannuation Act, a commissioner may continue
to hold office upon attamlng the age of sixty-five years
but he ceases to hold office upon reaching the age of seventy
years.

(5) A commissioner on the expiration of his 40
first or subsequent term of office on the Commission is, if
not disqualified by age, eligible for reappointment for a
period not exceeding ten years.

(6) Each commissioner shall be paid such re-
muneration for his services as the Governor in Council may 45
from time to time determine.

el
21
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2. (1) One of the commissioners shall be ap-
pointed by the Governor in Council to be President of
the Commission and two commissioners shall be appointed
by the Governor in Council to be vice-presidents of the
Commission. 5

(2) One of the persons appointed to be vice-
president shall be a barrister or advocate of at least ten
years’ standing at the bar of any province of Canada.

(3) The vice-president who qualifies under
subsection (2) has all the powers of the President, but 10
those powers shall not be exercised by him except in the
absence or disability of the President, and whenever he
has acted it shall be conclusively presumed that he so acted
in the absence or disability of the President within the
meaning of this section. 15

(4) One of the vice-presidents shall, under the
general directions of the Commission, be charged with the
superintendence of the programs of study and research
necessary to achieve the objectives mentioned in section 1
and to the performance by the Commission of its duties 20
under section 16.

(5) The vice-president who qualifies under sub-
section (2) shall, under the general directions of the Com-
mission, be charged with the superintendence of the work
of the committees of the Commission. 25

8. (1) No member or officer of the Commission
shall, directly or indirectly,
(a) have any interest in, or in any undertaking of,
any railway company, air transport company,
commodity pipeline company, shipping com- 30
pany or motor vehicle undertaking or have
any interest in the obligations of any such
company or undertaking;
(b) engage in manufacturing or selling aircraft,
ships, railway rolling stock, motor trucks, 35
trailers or buses, or pipeline equipment, or
in the transport of goods or passengers by any
mode of transport for hire or reward; or
(¢) have any interest in any device, appliance,
machine, patented process or article, or any 40
part thereof that may be required or used as
part of the equipment of any railway or rolling
stock thereof, aircraft, ship, pipeline, motor
truck, trailer or bus, or of any work or under-
taking subject to this Act, the Railway Act, the 45
Aeronautics Act or the Motor Vehicle Transport
Act.
(2) Where any interest prohibited under sub-
section (1) vests in any member or officer of the Commission
by will or succession for his own benefit, he shall, within 50
three months thereafter, absolutely dispose of such interest.
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Staff, etc.

9. There shall be a Secretary of the Commission
who shall be appointed by the Governor in Council to hold
office during pleasure, and who shall reside in the City of
Ottawa.

10. (1) The Secretary of the Commission shall 5

(a) keep a record of all proceedings conducted
before the Commission or any committee or
commissioner;

(b) have the custody and care of all records and
documents belonging or appertaining to the 10
Commission or filed in the office of the Sec-
retary;

(¢) obey all rules and directions that may be made
or given by the Commission, or the President,
touching his duties or office, and in the event 15
of a conflict of such rules or directions, those
made or given by the Commission prevail; and

(d) have every regulation and order of the Com-
mission drawn pursuant to the direction of the
Commission, duly signed and sealed with the 20
official seal of the Commission and filed in the
office of the Secretary.

(2) The Secretary shall keep in his office suit-
able books of record, in which he shall enter a true copy
of every regulation and order of the Commission, and 25
every other document that the Commission may require
to be entered therein, and such entry constitutes and is
the original record of any such regulation or order.

(3) Upon application of any person, and on
payment of such fees as the Commission may prescribe, 30
the Secretary shall deliver to the applicant a certified copy
of any regulation or order of the Commission.

11. In the absence of the Secretary from illness or
any other cause, the Commission may appoint from its
staff an acting secretary, who shall thereupon act in the 35
place of the Secretary and exercise his powers.

12. (1) Such other officers and employees as are
necessary for the proper conduct of the business of the
Commission may be appointed in the manner authorized
by law. 40

(2) The officers and employees attached to the
Commission may be paid out of moneys appropriated by
Parliament for the purpose.

——— L b e
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13. (1) The Governor in Council shall, upon the
recommendation of the Minister, provide within the City
of Ottawa, a suitable place in which the meetings of the
Commission may be held, and also suitable offices for the
commissioners, and for the Secretary, and the other officers 5
and employees of the Commission, and all necessary fur-
nishings, stationery and equipment for the conduct, main-
tenance and performance of the duties of the Commission.
(2) The Governor in Council, upon the recom-
mendation of the Minister, may establish at any place or 10
places in Canada such office or offices as are required for
the Commission, and may provide therefor the necessary
accommodation, furnishings, stationery and equipment.

14. The salaries or other remuneration of all
officers and employees of the Commission, and all the 15
expenses of the Commission incidental to the carrying out
of its duties and functions, including all actual and reason-
able travelling expenses of the commissioners and the
Secretary, and of such members of the staff of the Commis-
sion as may be required by the Commission to travel, 20
necessarily incurred in attending to the duties of their
office, shall be paid monthly out of moneys to be provided
by Parliament.

Powers and Duties.

15. It is the duty of the Commission to perform
the functions vested in the Commission by this Act, the 25
Railway Act, the Aeronautics Act and the Transport Act
with the object of co-ordinating and harmonizing the
operations of all carriers engaged in transport by railways,
water, aircraft, extra-provincial motor vehicle transport and
commodity pipelines; and the Commission shall give to 30
this Act, the Railway Act, the Aeronautics Act and the
Transport Act such fair interpretation as will best attain
that object.

16. (1) In addition to its powers, duties and funec-
tions under the Railway Act, the Aeronautics Act and the 35
Transport Act, the Commission shall

(a) inquire into and report to the Minister upon
measures to assist in a sound economic develop-
ment of the various modes of transport over
which Parliament has jurisdiction; 40

(b) undertake studies and research into the econom-
ic aspects of all modes of transport in Canada;

(¢) inquire into and report to the Minister on the
relationship between the various modes of
transport in Canada and upon the measures 45







7

that should be adopted in order to achieve
co-ordination in development, regulation and
control of the various modes of transport;

(d) perform, in addition to its duties under this
Act, such other duties as may, from time to 5
tlme, be imposed by law on the Commission
in respect of any mode of transport in Canada,
including the regulation and licensing of any
such mode of transport, control over rates and
tariffs and the administration of subsidies voted 10
by Parliament for any such mode of transport;

(e) inquire into and report to the Minister upon
possible financial measures required for direct
agsistance to any mode of transport and the
method of administration of any measures that 15
may be approved;

(f) inquire into and recommend to the Minister
from time to time such economic policies and
measures as it considers necessary and desirable
relating to the operation of the Canadian 20
merchant marine, commensurate with Canadian
maritime needs;

(9) establish general economic standards and eri-
teria to be used in determination of federal
investment in equipment and facilities as be- 25
tween various modes of transport and within
individual modes of transport; and in deter-
mination of desirable financial returns required
therefrom;

(h) 1inquire into and advise the government on the 30
overall balance between expenditure programs
of government departments or agencies for the
provision of transport facilities and equipment
in various modes of transport, and on measures
to develop revenue from the use of transport 35
facilities provided or operated by any govern-
ment department or agency; and

(7) participate in the economic aspects of the work
of intergovernmental, national or international
organizations dealing with any form of transport 40
under the jurisdiction of Parliament, and in-
vestigate, examine and report on the economic
effects and requirements resulting from par-
ticipation in or ratification of international
agreements. 45

i (2) The Commission may examine into, ascer-
relatinto  tain and keep records of, and make appropriate reports to
pping. .ty
the Minister on,

(a) the shipping services between Canadian ports
and from ports in Canada to ports outside 50
Canada that are required for the proper main-
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8

tenance and furtherance of the domestic and
external trade of Canada;

the type, size, speed and other requirements

of the vessels that are and in the opinion of
the Commission should be employed in such 5
services;

the cost of marine insurance, maintenance and
repairs, and wages and subsistence of officers
and crews and all other items of expense in the
operation of vessels under Canadian registry 10
and the comparison thereof with similar vessels
operated under other registry;

the water transportation industry and under-
takings and services directly related thereto;
the terms, conditions and usages applying to 15
transportation of goods and passengers by
water in and from Canada;

the work of international and intergovern-
mental organizations and agencies which con-
cern themselves with the transportation of 20
goods and passengers by water; and

such other marine matters as the Minister may
request or as the Commission may deem
necessary for carrying out any of the provisions

or purposes of this Act. 25
(3) The Commission shall

exercise and perform on behalf of the Minister
such powers, duties or functions of the Minister
under the Canada Shipping Act as the Minister
may require; and 30
exercise and perform any other powers, duties

or functions in relation to water transport
conferred on or required to be performed by
the Commission by or pursuant to any other
Act or any order of the Governor in Council. 35

(1) For the purposes of performing its duties

under this Act the Commission shall establish the following
committees consisting of not less than three commissioners,
exclusive of the President who shall be ex officio a member
of every such committee: 40

(a)
(b)
(c)
()
(¢)
()

railway transport committee;

air transport committee;

water transport committee;

motor vehicle transport committee;

commodity pipeline transport committee; and 45
such other committees as the Commission deems
expedient.
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(2) In respect of each such committee the
Commission shall appoint a commissioner to be chairman
of the committee who shall be the chief executive officer
of the committee and shall in the absence or disability of

- the President or a vice-president preside over all meetings 5

of the committee and exercise all the powers of the President.

(3) Notwithstanding anything in the Railway
Act or the National Energy Board Act governing matters
before the Commission, a committee of the Commission
may, in accordance with the rules and regulations of the 10
Commission, exercise all the powers and duties of the
Commission and the orders, rules or directions made or
issued by a committee of the Commission have effect,
subject to subsection (4), as though they were made or
issued by the Commission. 15

(4) Where,

(a) an order, rule or direction made by a committee
of the Commission is objected to by a person
interested in such order, rule or direction, or
(b) an order, rule or direction made by a committee 20
of the Commission in respect of matters related

to a particular mode of transport is objected

to by an operator of another mode of transport

on the ground that the order, rule or direction

discriminates against or is otherwise unfair 25

to his operations,
such person or operator may, in accordance with such rules
as the Commission may make in that behalf, appeal to
the Commission to rescind or vary the order, rule or direc-
tion of the committee. 30

(5) An appeal under subsection (4) shall be
heard by the Commission or, if the Commission has
established an appeal committee, by the appeal committee,
with the President or a vice-president presiding, and the
order, rule or direction appealed from is stayed until the 35
appeal is heard.

(6) Notwithstanding anything in this section,
the President and a vice-president shall not at the same
time sit on any committee of the Commission or attend any
meeting of any such committee. 40

18. (1) Without affecting its powers under any
other Act to make regulations, the Commission may, with
the approval of the Governor in Council, make rules and
regulations for the attainment of the objects of this Act
and in particular, but without limiting the generality of 45
the foregoing, make rules and regulations

24890—2

T o b e )







Conflict of
powers.

Annual
report to
Governor in
Council,

Tabling
report.

Amendments
and repeals.

T

10

(a) respecting the manner in which any committees
of the Commission shall perform their functions
and the duties and functions to be performed
by the committees of the Commission;

(b) respecting the manner in which the various 5
functions of the committees of the Commission
are to be co-ordinated;

(c) respecting the proceedings of the Commission
and its committees in the performance of duties
under this Act; and 10

(d) respecting the assignment of duties to officers
of the Commission and the delegation of fune-
tions thereto.

(2) Where there is any conflict between the
powers of the Commission to make regulations in respect 15
of a particular mode of transport under any other Act
and the power to make regulations under this Act, the
provisions of this Act prevail.

Annual Report.

19. (1) The Commission shall, within two months
after the 31st day of December in each year, make to the 20
Governor in Council through the Minister, an annual
report for the year to the 31st day of December, showing
briefly,

(a) applications to the Commission and summaries
of the findings thereon; 25
(b) summaries of the findings of the Commission

in regard to any matter or thing respecting

which the Commission has acted of its own

motion, or upon the request of the Minister;

and 30

(¢) such other matters as appear to the Commission

to be of public interest in connection with the

persons, companies and modes of transport to

which this Act applies.

(2) The Minister shall, on or before the 30th 35
day of March next following the making of the report to
the Governor in Council or, if Parliament is not then
sitting, on any of the first five days next thereafter that
Parliament is sitting, submit to Parliament the report
referred to in subsection (1). 40

Consequential Amendments.
20. The Acts and portions of Acts set out in the

Schedule are repealed or amended in the manner and to
the extent indicated in the Schedule.

Laal
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PART II.

COMMODITY PIPELINES.

21. In this Part,
(a) ‘“‘company’”’ means a person
(1) named in an Act of the Parliament of
Canada and having authority under that
Act to construct or operate a commodity 5
pipeline, or
(i1) authorized by an Act of the Parliament of
Canada to construct or operate a com-
modity pipeline with respect to which such
Act has special reference, and 10
(b) “certificate” means a certificate of public
convenience and necessity issued under section
24.

22. (1) No person, other than a company, shall
construct or operate a commodity pipeline to which this 15
Act applies.

(2) Nothing in this section shall be construed
to prohibit or prevent any person from operating or im-
proving a commodity pipeline constructed before the
commencement of this Act but every commodity pipeline 20
shall be operated in accordance with this Part.

(3) Notwithstanding subsection (1), for the
purposes of this Part,

(a) aliquidator, receiver or manager of the property

of a commodity pipeline company appointed 25

by a court of competent jurisdiction to carry

on the business of the company, or

(b) a trustee for the holders of bonds, debentures,

debenture stock or other evidences of indebted-

ness of a commodity pipeline company, issued 30

under a tiust deed or other instrument and

secured on or against the property of the

company, if the trustee is authorized by the

trust deed or other instrument to carry on the

business of the company, 35
may construct and operate the commodity pipeline of such
company.

23. (1) Subject to subsection (2), no company
shall operate a commodity pipeline unless there is a certifi-
cate in force with respect to that pipeline. 40

(2) Subsection (1) does not apply to a company
that is operating a commodity pipeline upon the coming
into force of this Part unless such company fails to apply
to the Commission, within six months thereafter, for the
issuance of a certificate under this Act. 45







Certificate
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(3) The Commission shall, upon the applica-

for operating i1 of a company referred to in subsection (2), and without
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a hearing, issue a certificate containing appropriate terms
and conditions if the application is made to the Commission
within the time limited by subsection (2). 5

24. Subject to subsection (3) of section 23, the
Commission may, subject to the approval of the Governor
in Council, issue a certificate in respect of a commodity
pipeline if the Commission is satisfied that the pipeline
1s and will be required by reason of the present and future 10
public convenience and necessity, and, in considering an
application for a certificate, the Commission shall take into
account such matters as to it appear to be relevant including,
without limiting the generality of the foregoing, the fol-
lowing: 15

(a) the economic feasibility of the pipeline;

(b) the financial responsibility and financial strue-
ture of the applicant, the methods of financing
the pipeline and the extent to which Canadians
will have an opportunity of participating in the 20
financing, engineering and construction of the
pipeline; and

(¢) any public interest that in the opinion of the
Commission may be affected by the granting
or refusing of the application.

25. Every certificate issued pursuant to section 24
is subject to the condition that the provisions of this Part
and the regulations in force at the date of issue thereof
and as subsequently enacted, made or amended, as well
as every order made under the authority of this Part, will 30
be complied with.

26. The Commission may, with the approval of the
Governor in Council, by order, upon such terms and condi-
tions as it considers advisable, require a company operating
a commodity pipeline, according to its powers, without delay 35
and with due care and diligence, to receive, transport and
deliver through its pipeline any substance capable of being
transmitted therein.

27. (1) A company operating a commodity pipeline
shall not charge any tolls except tolls specified in a tariff 40
that has been filed with the Commission and is in effect.

(2) The Commission may make orders with
respect to all matters relating to traffic, tolls or tariffs
of a commodity pipeline company, and may disallow any
tariff of tolls, or any portion thereof, 45
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(a) that the Commission considers to be not com-
pensatory and not justified by the publie
interest; or

(b) where there is no alternative, effective and com-
petitive service by a common carrier other than 5
another commodity pipeline or combination of
commodity pipeline carriers, that the Commis-
sion considers to be a tariff that unduly takes
advantage of a monopoly situation favouring
commodity pipeline carriers; 10

and may require the commodity pipeline company, within
a prescribed time, to substitute a tariff of tolls satisfactory
to the Commission in lieu thereof, or the Commission may
prescribe other tariffs in lieu of the tariff or portion thereof
so disallowed. 15

28, (1) The Commission has and shall exercise in
respect of commodity pipelines the like jurisdiction, duties
and powers as are vested in or exercisable by the National
Energy Board under Parts III and IV of the National
Energy Board Act in respect of pipelines under the jurisdie- 20
tion of that Board; and to the extent that they are not in-
consistent with this Part of this Act, Part III and sections 57
to 60 of the National Energy Board Act apply mutatis
mutandis in respect of persons and companies and their
works and undertakings that are subject to and governed 25
by this Act.

(2) Part V of the National Emnergy Board
Act applies mutatis mutandis in respect of a commodity
pipeline company and, in respect of any such company,
the Commission has and may exercise the same jurisdiction, 30
duties and powers as are vested in or exercisable by the
National Energy Board under that Part in respect of a
company to which the jurisdiction of that Board extends.

(3) The Commission may, in like manner, make
like regulations in respect of commodity pipelines as the 35
National Energy Board may make under section 88 of the
National Energy Board Act.

(4) Every person who violates a regulation
made under subsection (3) is guilty of an offence punishable
on summary conviction. 40

29. (1) Where it appears to be in the publie
interest to do so, the Commission may, with the approval
of the Governor in Council, make an order or orders exempt-
ing a commodity pipeline, or any part or parts thereof from
all or any of the provisions of this Act. 45
(2) In any order made under this section, the
Commission may impose such terms and conditions as it
considers advisable.
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PART ‘¥
EXTRA-PROVINCIAL MoOTOR VEHICLE TRANSPORT.

30. Notwithstanding section 4, this Part does not
apply to a motor vehicle undertaking unless it is exempted
by the Governor in Council from the provisions of the Motor
Vehicle Transport Act under section 5 of that Act.

31. (1) Subject to this Part, the Commission may 5
issue to any person applying therefor a licence to operate
a motor vehicle undertaking to which this Part applies.

(2) The Commission shall not issue any such
licence unless it is satisfied that the proposed motor vehicle
undertaking is and will be required by the present and 10
future public convenience and necessity.

(3) The Commission may exempt from the
operation of the whole or any part of subsection (2), any
motor vehicle undertaking or any class or group thereof, or
the operator thereof, either generally or for a limited period 15
or in respect of a limited area, if in the opinion of the Com-
mission such exemption is in the public interest.

(4) In issuing any licence, the Commission
may prescribe the routes that may be followed or the areas to
be served and may attach to the licence such conditions as 20
the Commission may consider necessary or desirable in the
public interest, and, without limiting the generality of the
foregoing, the Commission may impose conditions respecting
schedules, places of call, carriage of passengers and freight
and insurance. 25

(5) The Commission may issue a licence that
differs from the licence applied for and may suspend, cancel
or amend any licence or any part thereof where, in the
opinion of the Commission, public convenience and necessity
SO requires. 30

(6) Where in the opinion of the Commission,
the operator of a motor vehicle undertaking has violated
any of the conditions attached to his licence, the Commis-
sion may cancel or suspend the licence.

32. (1) No person shall operate a motor vehicle 35
undertaking to which this Part applies unless he holds a
valid and subsisting licence issued under section 31.

(2) Every person who violates subsection (1)
is guilty of an offence and is liable upon summary conviction
to a fine not exceeding five thousand dollars or to im- 40
prisonment for a term not exceeding one year or to both
fine and imprisonment.

]
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- objectives of the National Transportation Policy, to regulate
i extra—provincial transport at the federal level, the new
- Transport Commission would be the regulatory authority.
R Thl;: ;ecessary regulatory powers Would be provided by
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(3) Where a corporation is guilty of an offence
under subsection (2), every person who at the time of the
commission of the offence was a director or officer of the
corporation is guilty of the like offence unless he proves that
the act or omission constituting the offence took place 5
without his knowledge or consent, or that he exercised all
due diligence to prevent the commission of such offence.

33. (1) A person operating a motor vehicle under-
taking to which this Part applies shall not charge any tolls
except tolls specified in a tariff that has been filed with the 10
Commission and is in effect.

(2) The Commission may make orders with
respect to all matters relating to traffic, tolls and tariffs
of a motor vehicle undertaking to which this Part applies,
and may disallow any tariff of tolls, or any portion thereof, 15

(a) that the Commission considers to be not com-
pensatory and not justified by the publie
interest; or

(b) where there is no alternative, effective and com-

petitive service by a common carrier other than 20

another motor vehicle carrier or a combination

of motor vehicle carriers, that the Commission

considers to be a tariff that unduly takes

advantage of a monopoly situation favouring

motor vehicle carriers; 25
and may require the person operating the motor vehicle
undertaking to substitute a tariff of tolls satisfactory to the
Commission in lieu thereof, or the Commission may pre-
scribe other tariffs in lieu of the tariff or portion thereof so
disallowed. 30

34. Notwithstanding any previous contract or
commitment or any other general or special Act or provision,
no person operating a motor vehicle undertaking to which
this Part applies shall issue free or reduced rate trans-
portation except with the approval in writing of the Com- 35
mission and under such terms, conditions and forms as the
Commission may direct.

35. Subject to the approval of the Governor in
Council, the Commission may make regulations
(a) establishing the classification and form of 40
licences to be issued under this Part, the terms
upon which and the manner in which they shall

Bl Al et
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be issued and renewed, the conditions and
restrictions to which they will be subject and
the issue of duplicate licences;

prescribing the terms and conditions to which
licences issued under this Part shall be subject; 5
respecting the safety, protection, comfort and
convenience of the persons availing themselves

of the services of a motor vehicle undertaking;
respecting temporary permits authorizing sea-
sonal, emergency or occasional operation of 10
motor vehicles of a motor vehicle undertaking;
prescribing forms of accounts and records to be
kept by operators of motor vehicle undertak-
ings, and providing for access by the Commis-
sion to such records; 15
requiring the operators of motor vehicle under-
takings to file with the Commission returns
with respect to their assets, liabilities, capital-
ization, revenues, expenditures, equipment,
traffic and employees and any other matters 20
relating to the operation of the undertaking;
requiring any person to furnish information
respecting control, ownership, transfer, con-
solidation, merger or lease or any proposed
control, transfer consolidation, merger or lease 25
of a motor vehicle undertakmg,

requiring copies of agreements respecting any
such transfer, consolidation, merger or lease,
copies of contracts and proposed contracts and
copies of agreements affecting services to be 30
filed with the Commission;

excluding from the operation of the whole or
any portion of this Part or any regulation, order

or direction made or issued pursuant thereto,
any motor vehicle undertaking or class or 35
group of motor vehicle undertakings;

prescribing fees for licences issued under this
Part and requiring applicants for such licences

to furnish information respecting their financial
position, their relation to other common car- 40
riers, the nature of the proposed routes, the
proposed tariffs of tolls and such other matters

as the Commission may consider advisable;
providing for uniform bills of lading and other
documentation; 45

o
I T ————
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() governing the filing of bonds and certificates
of insurance;

(m) establishing classifications or groups of motor
vehicle undertakings;

(n) prohibiting the transfer, consolidation, merger 5
or lease of motor vehicle undertakings except ‘
subject to such conditions as may be prescribed l
by such regulations;

(o) preseribing penalties, enforceable on summary !
conviction, for 10 |

(i) contravention of or failure to comply with
any regulations or any direction or order
made by the Commission pursuant to this
Act or such regulations,

(i) making any false statement or furnishing 15 :
false information to, or for the use or I
information of, the Commission, or ‘

(iii) making any false statement or furnishing
false information when required to make a
statement or furnish information pursuant 20 )
to any regulation, direction or order of
the Commission, 7

but such penalties shall not exceed a fine of |

one thousand dollars or imprisonment for a 4

term of twelve months, or both fine and im- 25 G

prisonment; and ]

(p) respecting any matter necessary or advisable ‘
to carry out effectively the intent and purpose '
of this Part.

PART 1IV.

BRIDGES. |

36. (1) Paragraph (a) of section 2 of the Bridges 30
Act, hereinafter referred to in this Part as the “said Act”,
is repealed.

R.S., c. 20.

(2) The said Act is further amended by sub-
stituting in sections 4, 5, 7, subsection (1) of section 8,
sections 13, 16, 17, 18, 20 92 and 23, a reference to the 35
Minister of Public Works wherever in those sections the
Board of Transport Commissioners for Canada is referred
to.
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- PART IV: The purpose of this Part is to change all
the references to the Board of Transport Commissioners
~ for Canada in the Bridges Act to the Minister of Public

- Works. That Act is concerned with safety and specifica-
~ tions in respect of bridges under the jurisdiction of the
~ Parliament of Canada.
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37. (1) Subsection (2) of section 8 of the said Act

is repealed and the following substituted therefor:

“(2) The company to which such bridge belongs,
or the company using or controlling the bridge, in
case the bridge is in use or controlled by some other
company, shall thereupon, upon notice from the
Minister of Public Works, of any defect or insufficiency
in such bridge or any portion thereof so reported, or
of any requirement of the Minister under subsection
(1), proceed to make good or remedy any such defect
or insufficiency, and make the change, alteration,
substitution or use of material specified as a require-
ment in such notice.”

(2) Section 11 of the said Act is repealed and

the following substituted therefor:

“A1. The production of instructions in writing
signed by the Minister of Public Works is sufficient

evidence of the authority of an inspecting engineer.”

(3) Section 15 of the said Act is repealed and

the following substituted therefor:

“15. Every company shall be deemed to have
received sufficient information of any order of the
Minister of Public Works, if a notice thereof, signed

by the Minister, is delivered to the president, vice-

5

10

15

20

president, managing director, secretary or super- 25

intendent of the company, or at the office of the
company; and every such company shall be deemed to
have received sufficient information of any order of the
inspecting engineer, if a notice thereof, signed by the
engineer, is delivered as hereinbefore prov1ded <3

PART V.
RarLways, TELEGRAPHS AND TELEPHONES.

38, Section 42 of the Railway Act, hereinafter

in this Part referred to as the “said Act”, is repealed and
the following substituted therefor:

“42. (1) Notwithstanding anything in any special

30

Act passed before the 14th day of June, 1929, the 35

Commission has jurisdiction and control over tolls




Clause 37(1): Subsection (2) at present reads as follows:

“(2) The Company to which such bridge belongs, or the company using or
controlling the bridge, in case the bridge is in use or controlled by some other
company, shall thereupon, on notice from the Board signed by the Chief Commis-
sioner, and countersi, by the secretary, of any defect or insufficiency in such bridge
or any portion thereof so reported, or of any requirement of the Board under
subsection (1), proceed to make good or remedy any such defect or insufficiency,
and make the change, alteration, substitution or use of material specified as a
requirement in such notice.” :

(2) Section 11 at present reads as follows:

“11. The production of instructions in writing signed by the Chief Commis-
sioner of the Board and countersigned by the secretary thereof, 1s sufficient evidence
of the authority of an inspecting engineer.”’

(3) Section 15 at present reads as follows:

“‘15. Every company shall be deemed to have received sufficient information
of any order of the Board, if a notice thereof, signed by the Chief Commissioner
of the Board, and countersigned by the secretary of the Board, is delivered to the
president, vice-president, managing director, secretary or superintendent of the
company, or at the office of the company, and every such company shall be deemed
to have received sufficient information of any order of the inspecting engineer, if a
notice thereof, signed by the engineer, is delivered as hereinbefore provided.”

PART V:

Clause 38: Section 42 is re-enacted to preserve the
substance of the present principles applicable to inter-
national bridge traffic. This is done by reference to
telegraph and telephone provisions which replace the
existing freight rate provisions for that purpose. The
telegraph and telephone rules remain substantively the
same as at present.
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to be charged in respect of the use for pedestrian,
vehicular, tramway, street railway, railway or other
like traffic on, over, across or through any international
bridge owned or operated by any company, and all the
provisions of this Act relating to telegraph and tele- 5
phone tolls and tariffs, in so far as the Commission
deems them applicable, extend and apply to tolls
charged in respect of such international bridge traffic
except that subsection (2) of section 380 does not apply
in respect of such tolls. 10

(2) Any by-law of, or of the directors of,

a company owning or operating an international
bridge that relates to any tariffs or tolls to be charged
by the company in respect of the international bridge
shall be submitted to the Commission, and no tolls 15
shall be charged pursuant to any such by-law in respect

of the use for pedestrian, vehicular, tramway, street
railway, railway or other like traffic on, over, across
or through the international bridge owned or operated
by the company until such by-law has been submitted 20
to the Commission.

(3) For the purposes of this section, ‘“‘in-
ternational bridge”’ means a bridge or tunnel, (includ-
ing the approaches or facilities connected therewith)
over or under any waterway being or running along 25
or across the boundary between Canada and any
foreign country.”

39. The said Act is further amended by adding

thereto, immediately after section 45 thereof, the following
section: 30

“45A. At any hearing of the Commission for the
purposes of making any order or giving any direction,
leave, sanction or approval in respect of any railway
matter, the Commission may, notwithstanding any
other provision of this Act or the National Transporta- 35
tion Act, permit the representative or agent of any
provincial or municipal government or any association
or other body representing the interests of shippers or
consignees in Canada to appear and be heard before
the Commission subject to such rules of procedure as 49
the Commission with the approval of the Governor in
Council may prescribe.”
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' vehh:ular tramway, street, railway, railway or other like traffic

on, over, across or through international bri owned or operated by any

- company, andalltheprowmofthmAntr ting to tolls and tariffs apply
mutatis mutandis.

(2) For the of this section, ‘‘international bridge”, means bridges or
tunnala (includmg tge approaches or facilities connected therewith) over or under
‘any waterway being or running along or across the boundary between Canada and
any foreign country.”

Clause 39: This new provision would permit repre-
sentatives of provincial and municipal governments and
specific interests to appear and be heard by the transporta-
tion authority on matters in which they might not, in a
3 legal sense, be ““interested’ parties.
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40. Subsection (1) of section 156 of the said Act is
repealed and the following substituted therefor:

Directors “1856. (1) The directors of the company may, at
‘;:;‘,’im any time, make and enter into any agreement or arran-
ments. gement, not inconsistent with the provisions of this or 5

the Special Act, with any other transportation company ]
operating as a common carrier either in Canada or

elsewhere, for the interchange of traffic and for the

division and apportionment of tolls in respect of such
traffic.” 10

41. (1) Subsection (6) of section 170 is repealed
and the following substituted therefor:

Beplioition ““(6) The provisions of this section only apply to the
o main line, and to branch lines over twenty miles in |
length.” 15 '

(2) Section 183 of the said Aect is repealed and |
the following substituted therefor:

Power to “183. The company may, for the purposes of its

syt undertaking, construct, maintain and operate branch
lines, not exceeding in any one case twenty miles in 20 .
length, from the main line of the railway or, except as ]
hereinafter provided, from any branch thereof.”

42, The said Act is further amended by adding

thereto, immediately after section 314 thereof, the following 25
headings and sections:

‘““ABANDONMENT AND RATIONALIZATION
OF LINES OR OPERATIONS.

Uneconomic Branch Lines.

Definitions. 3144. In this section and section 3148 to 314a,
g (a) “actual loss”, in relation to any branch line

means the excess of ]

(i) the costs incurred by the company in any 30
financial year thereof in the operation of
the line and in the movement of traffic
originating or terminating on the line,

over

(ii) the revenues of the company for that year 35
from the operation of the line and from the
movement of traffic originating or termi-
nating on the line;




 Clause 40: Sectioﬁ | 156(1) is widened to refer to all

modes of transport. It reads at present as follows:

*“156. (1) The directors of the company may, at any time, make and enter
into any agreement or armngemgt, not inconsistent with the provisions of this
or the gpeclal Act, with any othér company, either in Canada or elsewhere, for
the interchange of traffic between their railways or vessels, and for the division
and apportionment of tolls in respect of such traffic.”

Clause 41(1): This amendment is consequential upon
the amendment proposed under subsclause (2) hereof.

(2): Section 183 at present reads as follows:

‘“183. The company may, for the purposes of its undertaking, construct,
maintain and operate branch lines, not exceeding in any one case six miles in length,
from the main ’l,ine of the railway or, except as hereinafter provided, from any

branch thereof.

Clause 42: This clause covers new sections 314A to
3145. Sections 314A to 314H provide for the rationalization
of uneconomic branch lines; sections 3141 and 3145 provide
for the rationalization of passenger services.

3144 Definitions
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(b) “branch line” means a line of railway in Canada
of a railway company that is subject to the
jurisdiction of Parliament that, relative to a
main line within the company’s railway system
in Canada of which it forms a part, is a sub- 5
sidiary, secondary, local or feeder line of rail-
way, and includes a part of any such sub-
sidiary, secondary, local or feeder line of
railway.

3148. (1) The Commission may, from time to 10
time, give public notice, by publication in the Canada
Gazette and by such additional publication as it may
consider expedient, of the periods during which applica-
tions by railway companies for the abandonment of
branch lines in areas designated in the public notice 15
will be dealt with by the Commission and of the dates for
the filing of applications therefor with the Commission.

(2) If a company desires to abandon the
operation of a branch line, the company shall file an
application to abandon the operation of that line with 20
the Commission in accordance with the rules and
regulations of the Commission and in accordance with
any public notice that may have been given by the
Commission pursuant to subsection (1).

(3) Concurrently with the filing of its 25
application to abandon the operation of a branch line
the company shall also submit to the Commission a
statement of the costs and revenues of the company
attributable to the line in each of such number of
consecutive financial years of the company as the 30
Commission may prescribe (hereinafter in this section
and section 314c referred to as the “preseribed account-
ing years’’) ; and the company shall forthwith thereafter
post, in each station on the line in accordance with any
regulation of the Commission in that behalf, a notice 35
of the application to abandon the operation of the line.

(4) If the Commission is satisfied that the
application to abandon the operation of a branch line
has been filed in accordance with the rules and regula-
tions of the Commission, the Commission shall, after 40
investigation, and whether or not it has afforded the
company an opportunity to make further submissions,
review the statement of costs and revenues referred to
in subsection (3), together with all other documents,
facts and figures that in its opinion are relevant, and 45
shall prepare a report setting out the amounts, if any,
that in its opinion constitute the actual loss of the branch

line in each of the prescribed accounting years, and the

e v, S e
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314 (1) The Cdmmiséioﬂ nﬁay designate “areas’” and
notice of the dates for receiving applications for aban-
iment of branch hnes in those areas.

¥

- (2) A company wishing to abandon a branch line shall
~ file an application with the Commission.

(3) An application is to be accompanied by a statement
of revenues and losses.

(4) The Commission is to review and report upon the
statement.
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report shall be posted by the company in each station
on the line in accordance with any regulation of the
Commission in that behalf.

314c. (1) If the Commission finds that in its
opinion the company, in the operation of the branch
line with respect to which an application for the
abandonment of its operation was made, has incurred
actual loss in one or more of the prescribed accounting
years including the last year thereof, the Commission
shall, after such public hearings, if any, as it deems
necessary or desirable and having regard to all matters
that to it appear relevant, determine whether the
branch line is likely to continue to be uneconomic and,
if so, whether the line should be abandoned immediately
or after a period allowing for adjustments in the area
served by the line; but if the Commission finds that in
its opinion the company has incurred no actual loss in
the operation of such line in the last year of the pre-
scribed accounting years, it shall reject the application

10

15

for the abandonment of the operation of the line 20

without prejudice to any application that may sub-
sequently be made for abandonment of the operation
of that line.

(2) In carrying out the provisions of this

section, the Commission
(a) may consider together all the applications
filed with the Commission with respect to
an area designated by the Commission pur-
suant to section 314B, and thereafter, on

25

dates to be fixed by the Commission, may 30

consider together as a group all additional
applications for abandonment in that area
or adjoining areas designated by the Com-
mission;;

(b) may require any company that operates one 35

or more branch lines in an area that has been
designated by the Commission and in which
there is located at least one branch line with
respect to which an application for abandon-

ment of its operation has been filed with the 40

Commission, to furnish to the Commission for
such of its branch lines in the area as the Com-
mission may specify, figures, for such a number
of years and in such form as may be specified

by the Commission, of the traffic moving over 45

the lines whether originating or terminating
at or moving between points on the lines,
and all such figures, with the exception of




314c¢ (1) If the company in the opinion of the Com-
mission incurs losses from the operation of the branch line,
the Commission may hold public hearings and determine
whether the line is likely to continue to be uneconomic and
if so, whether it should be abandoned immediately or after
a period of time allowing for adjustments. If the company
in the opinion of the Commission is not incurring losses, the
application shall be rejected.

(2) The Commission may consider together all applica-
tions for abandonment in an area designated by the Com-
mission; it may require all companies to furnish traffic
figures for all lines in an area; and it may require a company
that has filed more than one application to specify the order
in which it wishes its applications to be heard but the
order is not binding on the Commission.
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those pertaining to branch lines for which
applications for abandonment of operation
have been filed with the Commission, shall
be treated by the Commission as confidential;
and 5
may require any company, if it has filed
applications for abandonment of the operation
of more than one branch line with the Commis-
sion, to specify the order in which it desires
the Commission to consider such applications; 10
but nothing in this paragraph limits the power
of the Commission to consider applications
from any company in any order that the
Commission considers expedient or desirable.
(3) In determining whether an uneconomic 15

branch line or parts thereof should be abandoned, the
Commission shall consider all matters that in its
opinion are relevant to the public interest including,
without limiting the generality of the foregoing,

(a)

(®)

(©)

(d)

(e)

()

(9)

the actual losses that are incurred in the 20
operation of the branch line;

the alternative transportation facilities avail-
able or likely to be available to the area served
by the branch line;

the period of time reasonably required for 25
the purpose of adjusting any facilities, wholly
or in part dependent on the services provided -
by the branch line, with the least disruption
to the economy of the area served by the line;
the probable effect on other lines or other 30
carriers of the abandonment of the operation

of the branch line or the abandonment of the
operation of any segments of the branch line

at different dates;

the economic effects of the abandonment of 35
the operation of the branch line on the com-
munities and areas served by the branch line;
the feasibility of maintaining the branch line

or any segment thereof as an operating line
by changes in the method of operation or by 40
interconnection with other lines of the com-
pany;

the feasibility of maintaining the branch
line or any segment thereof as an operating
line either jointly with or as part of the system 45
of another railway company by the sale or
lease of the line or segments thereof to another
railway company or by the exchange of operat-
ing or running rights between companies or




(3) The Comxmsmon shall consider all matters that
~ are relevant in deciding whether a branch line shall be
»-ahandoned mcludng the matters set out.
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otherwise, including, where necessary, the
construction of connecting lines with the lines
of other companies, and

(h) the probable future transportation needs of the
area served by the branch line. 5

(4) If the Commission determines that the
operation of an uneconomic branch line or segments
thereof should be abandoned, the Commission shall by
order fix such dates for the abandonment of the
operation of the line or segments thereof as to the 10
Commission appear to be in the public interest; but
an abandonment date shall be

(a) not earlier than thirty days from the date of
the order; and

(b) not later than five years from the date of the 15
order.

(5) If the Commission determines that the
operation of an uneconomic branch line or segment
thereof should not be abandoned, the Commission shall
so order and thereafter shall reconsider the application 20
for abandonment at intervals not exceeding five years
from the date of the original application or last con-
sideration thereof, as the case may be, for the purpose
of determining whether the operation of the line
should be abandoned; and 25

(a) if the Commission finds that the branch line
or a segment thereof has, since the last con-
sideration, become an economic line of railway,
it shall reject the application for the abandon-
ment of the line but without prejudice to 30
any application that may subsequently be made
for the abandonment of the operation of the
line; or

(b) if the Commission finds that the branch line
or a segment thereof continues to be an un- 35
economic line of railway, it shall determine
whether the operation of the line or segment
thereof should be abandoned as provided in
subsection (4) or continued as provided by
this subsection. 40

(6) The company shall post in each station
on the branch line to be abandoned under this section
and keep so posted for such period as may be prescribed
by the Commission a notice of any order or direction
under subsection (4) or (5) made in respect of that 45
line.




~ (4) If the Commission determines that a line should be
- abandoned, it shall order abandonment within five years of
o the date of the order.

(5) If the Commission determines that a line should not
be abandoned, it shall reconsider the application at least
once every five years. Upon reconsideration, if the Com-
mission finds that the line has become economic, it shall
reject the application; if it finds that the line continues to
be uneconomic, it shall determine whether the line should
be abandoned under (4) or continued under this subsection.

(6) The company shall post notices of all orders given
under this section in all stations on the line.

24890—4
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(7) Where any dates have been fixed by the
Commission for the abandonment of the operation of
a branch line or segments thereof, the company shall
cease the operation of the line and each segment
thereof on the date fixed therefor by the Commission
unless before any such date the date is extended or the
order fixing the date is rescinded by the Commission

25

under subsection (8).
(8) The Commission may

graph shall postpone the abandonment of the

the earlier date; or

the Commission’s own motion, or upon applica-
tion by the company, rescind any order fixing
the date or dates for the abandonment of a
branch line if, after such investigation by the

is satisfied that the branch line has become or
is likely to become an economic line of railway.

314p. (1) In the exercise of its duties under
section 314c the Commission may recommend to rail-

companies by lease, purchase or otherwise, the giving
or exchanging between companies of operating rights
or running rights over branch lines or other lines of
railway, the connecting of branch lines thereof with

abandonment of operation of branch lines in respect
of which no applications for abandonment have been
filed with the Commission.

(2) Where, pursuant to a recommendation

branch line is connected to the lines of another railway
company, and the branch line is thereafter operated
by the company operating the lines to which the branch
line was connected, the operating company may claim

to such branch line; and any expenditures incurred
by the company in connecting such line to its system
shall be a cost of operating the branch line in the
year in which the expenditure was incurred.

24890—4

(a) on its own motion or upon the application of 10
any person extend the date upon which a
branch line or any segment thereof is to be
abandoned if the Commission is satisfied
that the public interest requires such an
extension, but no extension under this para- 15

line or a segment thereof to a date later than
five years from the date of the order fixing

(b) with the concurrence of the company and on 20

Commission as it may require, the Commission 25

way companies the exchange of branch lines between 30

other lines of the company or another company, and the 35

made under subsection (1) by the Commission, a 40

under section 314& in respect of any losses attributable 45




shall abandon the lines on the dates

- fixed. :

- (8) The Commission may on its own motion or under
~ certain other circumstances, extend a date set for abandon-
- ment if the public interest requires it; or it may rescind an
5 order for abandonment.

314p. (1) In dealing with abandonments, the Commis-

sion may recommend to railway companies the exchange

of branch lines or of running rights, or the connection of

branch lines with other lines of the company or with the lines
~ of other companies.

| (2) Costs of making recommended connections are
L operating expenses in the year the connection was made and
9 company may claim for losses under 314%.
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(3) Where a recommendation made by the
Commission under subsection (1) would involve one or
more railway companies in costs or losses not recover-
able under section 314 and is for that reason not
acceptable to one or more of such companies, the 5
Commission may, in its discretion, report its recom-
mendation to the Governor in Council for such action
as the Governor in Council may consider necessary in
the public interest.

(4) In the exercise of its duties under 10
section 314c the Commission may also make recom-
mendations not directly involving a railway company
with respect to the orderly handling of traffic remaining
to the branch line or any segment thereof for which
the Commission has fixed a date for abandonment, and 15
the recommendations may be referred to the appro-
priate authorities or to interested parties for such
action as any or all of them may be prepared to take
singly or collectively.

(5) Notwithstanding anything in sub- 20
section (2) of section 314c, the Commission may, in
support of any recommendation made pursuant to
subsection (1) or (4) of this section, publish any of
the traffic figures furnished to the Commission pursuant
to subsection (2) of section 314c, regardless of whether 25
the figures pertain to branch lines for which applications
for abandonment of operations have been filed with the
Commission.

314E. (1) In this section,
(a) “claim period” means, in relation to any un- 30
economic line of railway, the period
(i) beginning ninety days after the date the
application to abandon the line has been
filed with the Commission in accordance
with the rules and regulations of the 35
Commission, and
(ii) ending on
(A) the date fixed by the Commission, or
as varied pursuant to section 53,
for the abandonment of the branch 40
line, or the last operated segment
thereof, as the case may be, or
(B) the date upon which an order fixing
a date or dates for the abandonment
of the line is rescinded by the Com- 45
mission under section 314c,
whichever date first occurs;




j) The Ccm ms.y also make recemmendatmns
er parties for hsndhng tra.fﬁc.

rﬁ (5) The Commission may publish conﬁdentlal figures in
‘ snpport of recommendations.

314e. (1) Definitions.
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(b) “fiscal period” means the period commencing
on the 1st day of April in any year and ending
on (;,he 31st day of March in the following year;
an

(¢) ‘““uneconomic line of railway’ means a branch 5
line that has been determined to be uneconomic
by the Commission under section 314c.

(2) When an uneconomic line of railway,
or any segment thereof, is being operated within a
claim period, the company operating it may file a 10
claim with the Commission for the amount of any
actual loss of the company attributable to the line in
any financial year of the company within the claim
period, or, where only part of a financial year is within
the claim period, in that part thereof within the claim 15
period.

(3) A claim under this section shall be
filed with the Commission not later than three months
after the commencement of the fiscal period next
following the financial year of the company in which 20
the actual loss was incurred.

(4) The Commission shall examine the
claim and shall certify the amount of the actual loss, if
any, that in its opinion was attributable to the line and
the Minister of Finance, on the recommendation of the 25
Commission, may, in respect of the loss, pay to the
company out of the Consolidated Revenue Fund an
amount not exceeding the amount of the loss as certified
by the Commission.

(5) Where any payment has been made 30
under subsection (4), notice of the amount of the
payment and of the total amount of all such payments
in respect of the actual losses of the company attri-
butable to the line in earlier years, if any, shall, in
accordance with any regulation of the Commission in 35
that behalf,

(a) be posted by the company in all stations on
the branch line in respect of which the payment
was made; and

(b) be published by the company in at least one 40
newspaper circulating in the area served by
that branch line.

(6) The Commission may authorize and
direct an adjustment to be made in any payment to a
railway company in one fiscal period for or on account 45
of an underpayment or overpayment made under this
section to that company in an earlier fiscal period.
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. ) (2) The Company operating an uneconomic branch line :
g may claim for losses 90 days after application for abandon- I
ment filed. '

(3) Claims shall be filed within three months of end of
company’s financial year.

8
-

(4) The Commission shall examine claims and certify
losses, if any; Minister of Finance may pay amounts not
exceeding losses on recommendation of the Commission.

(5) Notices of payments under (4) to be posted in
stations on lines affected and published in a local newspaper.

(6) This provision provides for adjustments to pay-
ments between years.




Costs and
revenues
determined
by Com-
mission.

Commisgion
not restric-
ted.

Applications
pending under
section 168.

Election.

Presumption
of filing.

Prohibiting
abandon-
ments.

28

(7) In the determination of any actual
loss for the purposes of section 3148 or this section,
(a) the Commission may, subject to paragraph (b),
include therein or exclude therefrom such
items and factors relating to costs and revenues 5
as to the Commission seem proper; and
(b) the Commission shall, in determining for the
purposes of this subsection the items and factors
that may be taken into account by it relating
to revenues, have regard to any payments 10
received by the company under section 329 or
329A.
(8) Nothing in paragraph (b) of subsection
(7) shall be construed as restricting or otherwise
limiting the Commission in determining, for any of the 15
purposes of this Act, the items and factors that may
be taken into account by it relating to revenues.

314r. (1) Where on the commencement of section
3148 an application for the abandonment of a line of
railway is pending before the Commission for approval 20
under section 168, the company making the application
may, subject to subsection (2), elect by written notice
to the Commission to have the application dealt with as
an application for the abandonment of a branch line
under section 314B; and upon receipt of such notice 25
the Commission shall so deal with the application.

(2) The company may elect to transfer an
application under subsection (1) only when an applica-
tion to abandon the operation of the branch line could
at the time be made to the Commission directly 30
under section 314B.

(3) Where an election has been made under
this section, the application shall be deemed for the
purposes of sections 3148 to 314 to have been filed
with the Commission on the date the notice of the 35
election was given to the Commission, notwithstanding
that it is not in the form prescribed for applications
under section 3148 by the rules and regulations of the
Commission, but the Commission may require addi-
tional or other information or particulars to be filed 40
with it by the company.

~ 314aG. (1) The Governor in Council may, from
time to time, by order,
(a) designate areas within which branch lines shall
not be abandoned notwithstanding anything 45
in sections 3144 to 314F, and

Sl




~ (7) The Commission is to determine factors to be con-
sidered in determining revenues and costs; in determining

revenues, payments made to company to assist in meeting

costs of grain movements are to be considered (Sections 329
and 3294). i

(8) The reference to the grain assistance in paragraph

(b) of subsection (7) is not to restrict or limit the items or

iactors relating to revenues for any of the purposes of the
ct.

314¥. This section is designed to provide for the hand-
ling of applications already filed with the Commission after
the coming into force of the new procedures.

_ 3l4c. This section is designed to permit the Governor
in Council to designate areas and prescribe periods within
which abandonments shall not take place under 3144 to 314¥;
if such areas and periods are designated, losses of companies
may nevertheless be paid on recommendation of Commis-
sion.
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(b) prescribe periods during which branch lines
shall not be abandoned notwithstanding any-
thing in sections 3144 to 314w,

and within such areas and during such periods no branch
lines shall be approved for abandonment. 5
(2) Where a branch line or any segment
thereof is being operated after the coming into force
of this section at an actual loss and the company
operating that line or segment thereof is unable to make
an application for abandonment under section 3148 10
by virtue of an order under subsection (1), the company
may claim for such loss and the Minister of Finance,
on the recommendation of the Commission and in
accordance with such regulations as the Governor in
Council may make in that regard, may, out of the 15
Consolidated Revenue Fund, pay the company an
amount not exceeding the actual loss of the company,
as determined by the Commission, attributable to the
operation of that line or segment in the financial year of
the company, or part thereof, for which the actual 20
loss is claimed.

314n. (1) Sections 314A to 314a shall come into
force on a day to be fixed by proclamation of the
Governor in Council.

(2) After the coming into force of sections 25

3144 to 314G no approval for the abandonment of the
operations of any line of railway shall be given under
section 168 except in accordance with such regulations
as the Governor in Council may make in that regard.

3141. (1) In this section and section 3147, 30

(a) ‘“‘passenger trains”’ means such trains as the
Commission declares by order to be passenger
trains for the purposes of this section and
section 3147;

(b) “‘passenger-train service’” means a service 35
provided by a company by means of the
operation of one or more passenger trains;

(¢) “actual loss” means the loss attributable
to the carriage of passengers, mail or express
or any combination of passengers, mail and 40
express in passenger service equipment by
a passenger-train service.

(2) If a company desires to discontinue a
passenger-train service, the company shall, in accord-
ance with the rules and regulations of the Commission 45
in that regard, file with the Commission an application
to discontinue that service.




- 314m. Sections 3144 to 314G come into force on procla-
mation of Governor in Council; after they come into force,
no abandonments may be approved under section 168 except
under regulations to be made by Governor in Council.

3141. This section and section 3145 provide a process
for the discontinuance of passenger services that parallels
that provided for abandonment of branch lines.

(1) Definitions.

(2) If company wishes to discontinue a passenger train
service, it shall file an application with the Commission.
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(3) Concurrently with the filing of the
application to discontinue the passenger-train service,
the company shall also submit to the Commission a
statement of the costs and revenues of the company
attributable to the service in each of such number of 5
consecutive financial years of the company as the
Commission may prescribe (hereinafter in this section
referred to as the ‘“prescribed accounting years”),
and the company shall forthwith thereafter post, in
each station served by the passenger-train service, in 10
accordance with any regulations of the Commission
in that behalf, a notice of the application to discontinue
the service.

(4) If the Commission is satisfied that the
application to discontinue the passenger-train service 15
has been filed in accordance with the rules and regu-
lations of the Commission, the Commission shall, after
investigation, and whether or not it has afforded the
company an opportunity to make further submissions,
review the statement of costs and revenues referred to 20
in subsection (3) together with all other documents,
facts and figures that in its opinion are relevant, and
shall determine the actual loss, if any, attributable to
the passenger-train service in each of the prescribed
accounting years. 25

(5) If the Commission finds that in its
opinion the company, in the operation of the passenger-
train service with respect to which an application for
discontinuance was made, has incurred actual loss in
one or more of the prescribed accounting years including 30
the last year thereof, the Commission shall, after such
public hearings, if any, as it deems necessary or desirable
and having regard to all matters that to it appear
relevant, determine whether the passenger-train service
is likely to continue to be uneconomic and, if so, whether 35
the service should be discontinued immediately or after
a period allowing for adjustments in the area served
by the service; but if the Commission finds that in its
opinion the company has incurred no actual loss in the
operation of such service in the last year of the pre- 40
scribed accounting years, it shall reject the application
for the discontinuance of the service without prejudice
to any application that may subsequently be made for
discontinuance of that service.

(6) In determining whether an uneconomic 45
passenger-train service or parts thereof should be
discontinued, the Commission shall consider all matters
that in its opinion are relevant to the public interest
including, without limiting the generality of the

foregoing, 50
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(3) At, the same time, 1t must ﬁle a statement of the
cosfa and revenues of the service.

(4) The Comm1ssxon shall review the statement and
determine the actual loss, if any, attributable to the passen-
ger train service.

(5) If the Commission finds that actual losses have been
incurred, the Commission may hold public hearings and
determine whether the passenger service is likely to con-
tinue to be uneconomic and if so, whether it should be
discontinued immediately or after a period allowing for
adjustments; if the Commission finds that no losses have
been incurred it shall reject the application.

(_6) In determining whether an uneconomic passenger
service should be discontinued, the Commission shall con-
sider all relevant matters, including the matters set out.
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(a) the actual losses that are incurred in the
operation of the passenger-train service;

(b) the alternative transportation services, includ-
ing any highway or highway system serving
the principal points served by the passenger- 5
train service, that are available or are likely to
be available in the area served by the service;

(¢) the probable effect on other passenger-train
service or other passenger carriers of the dis-
continuance of the service, or of parts thereof; 10
and

(d) the probable future passenger transportation
needs of the area served by the service.

(7) If the Commission determines that the
operation of an uneconomic passenger-train service 15
should be discontinued, the Commission shall by order
fix such date or dates for the discontinuance of the
operation of the service or parts thereof as to the
Commission appears to be in the public interest; but
a discontinuance date shall be 20

(a) not earlier than thirty days from the date of
the order; or

(b) not later than two years from the date of the
order.

(8) If the Commission determines that the 25
operation of an uneconomic passenger-train service
should not be discontinued, the Commission shall so
order, and thereafter shall reconsider the application
for discontinuance at intervals not exceeding five
years from the date of the original application or 30
last consideration thereof, as the case may be, for
the purpose of determining whether the passenger-
train service should be discontinued, and if

(a) the Commission finds that the passenger-
train service has, since the last consideration, 35
become an economic passenger-train service,
it shall reject the application for discontinuance
of the passenger-train service without prejudice
to any application that may subsequently
be made for the discontinuance of that service; 40
or

(b) the Commission finds that the passenger-
train service continues to be an uneconomic
service, it shall determine whether the service
should be discontinued as provided in sub- 45
section (7) or continued as provided by this
subsection.

(9) This section does not apply in respect
of a passenger-train service accommodating principally
persons who commute between points on the railway 50
of the company providing the service.



(7) If the Commission determines the service should be
discontinued, it shall order discontinuance within two years
of the order.

(8) If the Commission determines that the service should
not be discontinued, it shall so order and shall reconsider the
application at intervals not exceeding five years. Upon
reconsideration, if the service has become economic, the
Commission shall reject the application; if it continues to be
uneconomic, the Commission shall determine whether its
operation shall be discontinued under (6) or continued under
this subsection.

(9) This section is not applicable to commuter services.
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314J. (1) In this section,
(a) ‘“claim period” means, in relation to any
uneconomic passenger-train service, the period
(1) beginning ninety days after the date the

application to discontinue the service has 5

been filed with the Commission in accord-

ance with the rules and regulations of the

Commission, and

(ii) ending on the date fixed by the Commission,
or as varied pursuant to section 53, for 10
the discontinuance of the service or part
thereof;

(b) ““fiscal period” means the period commencing
on the 1st day of April in any year and ending
on d1‘:he 31st day of March in the following year; 15
an

(¢) ‘““‘uneconomic service’’ means a passenger-train
service that has been determined to be uneco-
nomic by the Commission under section 3141.

(2) When an uneconomic service is being 20
operated within a claim period, the company operating
it may file a claim with the Commission for the amount
of any actual loss of the company attributable to the
service in any financial year of the company within
the claim period, or, where only a part of a financial 25
year is within the claim period, in that part thereof
within the claim period.

(3) A claim under this section shall be
filed with the Commission not later than three months
after the commencement of the fiscal period next 30
following the financial year of the company in which
the actual loss was incurred.

(4) The Commission shall examine the
claim and shall certify the amount of the actual loss,
if any, that in its opinion was attributable to the 35
service and the Minister of Finance, on the recom-
mendation of the Commission, may, in respect of the
loss, pay out of the Consolidated Revenue Fund an
amount not exceeding eighty percent of the loss as
certified by the Commission. 40

(5) The Commission may, in respect of any
such payment, or the total of all such payments in
respect of the actual losses of the company attribut-
able to the passenger- -train service in earher years,
make regulations requiring the company in respect of 45
the amount of such payment or payments to

(a) post notices at stations served by the passenger-
train service; and

(b) publish notices in any paper or papers circulat-
ing in the area served by the passenger-train 50
service.



(2) The company operating an uneconomic passenger
service may claim for losses 90 days after application for
discontinuance filed.

(3) Claims must be filed within 3 months of end of
company’s financial year.

(4) The Commission shall examine the claims and certify
losses, if any; and the Minister of Finance may pay amounts
not exceeding 80% of losses on recommendation of Com-
mission.

(5) The Commission may require that notices of pay-
ments be posted in stations and published in newspaper.
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Adjustments. (6) The Commission may authorize and
direct an adjustment to be made in any payment to a
railway company in one fiscal period for or on account
of an underpayment or overpayment made under this

section to that company in an earlier fiscal period. 5

Computing (7) In determining the amount of any
e lobe. actual loss for the purposes of section 3141 or this
section, the Commission may include therein or exclude
therefrom such items and factors relating to costs and
revenues as to the Commission seem proper.”’ 10
43. Subsection (6) of section 315 of the said Act
is repealed and the following substituted therefor:
Commission “(6) For the purposes of this section the Com-
e mission may order that specific works be constructed
of specific or carried out, or that property be acquired, or that 15
pesks. cars, motive power or other equipment be allotted,
distributed, used or moved as specified by the Com-
mission, or that any specified steps, systems or methods
be taken or followed by any particular company or
companies, or by railway companies generally, and the 20
Commission may in any-such order specify the maxi-
mum charges that may be made by the company or com-
panies in respect of any matter so ordered by the
Commission.”’
44. The heading preceding section 317 and sections 25
317 and 318 of the said Act are repealed and the following
substituted therefor:
Special “831'7. (1) Any person, if he has reason to believe
?5323&223011. that any act or omission of one or more railway com-

panies, or that the result of the making of rates pursuant 30
to this Act after the commencement thereof, may
prejudicially affect the public interest in respect of
tolls or conditions of carriage of traffic, may apply to
the Commission for leave to appeal the act, omission
or result and the Commission, if it is satisfied that a 35
prima facie case has been made, may grant leave to
appeal and may make such investigation of the act,
omission or result as in its opinion may be warranted.

24890—5




(6) This provision provides for adjustments to pay-
ments between years. R

(7) The Commission may determine the factors to be
included in costs and revenues.

Clause 43: Section 315(6) at present reads as follows:

*(6) For the purposes of this section the Board may order that specific works
be constructed or carried out, or that property be acquired, or that specified
tolls be charged, or that cars, motive power or other equipment be allotted,
distributed, used or moved as specified by the Board, or that any specified steps,
systems, or methods be taken or followed by any particular company or com-
panies, or by railway companies generally.”

Clause 44: Section 317 requires that all tolls shall always
under similar circumstances be charged equally to all
persons and spells out this “equalization of rates” rule in
some detail. This rule is being replaced by the compen-
satory rule under the new section 334 and the provision of
a maximum rate for captive shippers under the new section
336. (See clause 53). The new section 317 would require a
public inquiry to be held where the public interest may be
prejudicially affected by the acts or omissions of railway
companies or as a result of the new freedom in rate making.

Section 318 prohibits pooling of freights or tolls or the
division of earnings between railway companies or a railway
company and any common carrier, without the leave of the
transportation authority.
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Matters - (2) In conducting an investigation under
igmt g this section the Commission shall have regard to all
sidered. considerations that appear to it to be relevant including

(a) whether the tolls or conditions specified for the
carriage of traffic under such tolls are such as 5
to create an unfair disadvantage beyond that
which may be deemed to be inherent in the
location, scale of operation or volume and type :
of traffic; or

(b) whether control by, or the interests of a railway 10 h
company in, another form of transportation
service, or control of a railway company by, or

the interest in the railway company of, any J
other transportation service may be involved.

Directing (3) If the Commission, after a hearing, 15

e finds that the act, omission or result in respect of which

the appeal is made is prejudicial to the public interest,

it may make an order requiring the company to remove
the prejudicial feature in the relevant tolls or conditions

of carriage of traffic or such other order as in the 20
circumstances the Commission considers proper, or it
may report thereon to the Governor in Council for
any action that is considered appropriate.”

45. (1) Subsection (3) of section 319 of the said j
Act is repealed. 25 '

(2) Subsection (4) of section 319 of the said
Act is repealed and the following substituted therefor:

Connsoting ““(4) Every railway company that has or works a
;Z;l;;iybtl‘; railway forming part of a continuous line of railway
facility. with or that intersects any other railway, or that has 30

any termimus, station or wharf near to any terminus,
station or wharf of any other railway, shall afford all
due and reasonable facilities for delivering to such
other railway, or for receiving from and forwarding by
its railway, all the traffic arriving by such other railway 35
without any unreasonable delay, and so that no
obstruction is offered to the public desirous of using
such railways as a continuous line of communication,
and so that all reasonable accommodation, by means

of the railways of the several companies, is, at all 40
times, afforded to the public in that behalf.”

(3) Section 319 of the said Act is further
amended by adding thereto the following subsections:
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Clause 456(1): Subsection (3) of section 319 prohibits
the giving or making of any undue or unreasonable advan-
tage or preference to or in favour of any person, through
any method of handling traffie, distribution of cars, ete.,
and generally prohibits unjust diserimination.

(2) Section 319(4) at present reads as follows:

‘‘(4) Every railway company that has or works a railway forming part of a
continuous line of railway with or which intersects any other railway, or that has
any terminus, station or wharf near to any terminus, station or wharf of any
other railway, shall afford all due and reasonable facilities for delivering to such
other railway, or for receiving from and forwarding by its railway, all the traffic
arriving by such other railway without any unreasonable delay, and without any
such preference or advantage, or prejudice or disadvantage as aforesaid, and so that no
obstruction is offered to the public desirous of using such railways as a continuous
line of communication, and so that all reasonable accommodation, by means of
?l:etr%gl‘::lﬁ'd the several companies, is, at all times, afforded to the public fn

a %

(3): The proposed subsection (8) is taken from the
present section 320(3) which reads as follows:

““(3) For the purposes of section 319, the Board may order that specific
works be constructed or carried out, or that property be acquired, or that specified
tolls be charged, or that cars, motive power or other equipment be allotted, dis-
tributed, used or moved as specified by the Board, or that any specified steps,
systems, or methods be taken or followed by any particular company or compan-
ies, or by railway companies generally."

The proposed subsection (9) would require that railways
afford to independent truckers the same facilities at the
same rates as they afford to subsidiary trucking companies
of the railways.
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“(8) For the purposes of this section the Com-
mission may order that specific works be constructed
or carried out, or that property be acquired, or that
cars, motive power or other equipment be allotted,
distributed, used or moved as specified by the Com- 5
mission, or that any specified steps, systems or methods
be taken or followed by any particular company or
companies, or by railway companies generally, and the

Commission may in any such order specify the maximum
charges that may be made by the company or compa- 10
nies in respect of any matter so ordered by the Com-
mission.

(9) If a railway company provides facilities
for the transportation by rail of motor vehicles or
trailers operated by any company under its control 15
for the conveyance of goods for hire or reward, the
railway company shall offer to all companies operating
motor vehicles or trailers for the conveyance of goods
for hire or reward similar facilities at the same rates
and on the same terms and conditions as those applica- 20
ble to the motor vehicles or trailers operated by the
company under its control; and the Commission may
disallow any rate or tariff not in compliance with this
subsection and direct the company to substitute there-
for a rate or tariff that complies with this subsection.” 25

46. (1) Section 320 of the said Act is repealed.

(2) Sections 322 and 323 of the said Act are

repealed.

47. Section 324 of the said Act is repealed and the

following substituted therefor: 30

“324. When the toll charged by the company
for the carriage, partly by rail and partly by any
other mode of transport, is expressed in a single
sum, the Commission, for the purpose of determining
whether a toll charged is contrary in any way to the 35
provisions of this Aect, may require the company
to declare forthwith to the Commission, or may deter-
mine, what portion of such single sum is charged in
respect of the carriage by rail.”

48, The heading preceding section 325 and sub-40
sections (1) to (3) of section 325 of the said Act are re-
pealed and the following substituted therefor:
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Clause 46(1): Section 320(1) at present permits the
Board to determine as questions of fact for the purposes of
sections 317 to 319 whether circumstances are similar,
whether there is unjust diserimination or undue preference,
etc.; while section 320(2) empowers the Board to declare
what shall constitute similar circumstances, undue prefer-
ence, unjust diserimination, ete., within the meaning of the
Railway Act.

(2): Section 322 provides that the burden of proving
that a lower toll, or a difference in treatment, does not
amount to an undue preference or unjust discrimination
lies upon the railway company.

Section 323 empowers the transportation authority,
in deciding whether a lower toll or a difference in treatment
amounts to undue preference or undue discrimination, to
consider whether the toll or difference is necessary for the
purpose of securing, in the interests of the public, the
!;rafﬁca in respect of which the toll or difference in treatment
is made.

Clause 47: Section 324 at present reads as follows:

‘324. In any case in which the toll charged by the company for carriage, partly
by rail and partly by water, is expressed in a single sum, the Board, for the purpose
of determmmg whether a toll charged is dzscnmmatory or contrary in any way to
the provisions of this Act, may require the company to declare forthwith to the
Board, or may determme what portion of such single sum 1s charged in respect
of the carriage by rail.”

Clause 48: The heading before section 325 and subsec-
tions (1) to (3) of that section at present read as follows:

D b2 e R e R (T
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“Tariffs—General Provisions.
To maintain 325. (1) Every company shall file with the
byt s Commission the freight classification that shall govern
classification. its tariffs of tolls and shall maintain such tariffs of
tolls as will, in conjunction with a freight classifica-
tion, provide published tolls applicable between any 5
two points on its line in Canada.”
49. (1) The heading preceding section 326 of the
said Act is repealed.
(2) Subsections (3) to (6) of section 326 of the
said Act are repealed and the following substituted there- 10
for:
Filing with :
e “(3) A by-law mentioned in subsection (1) shall be ]
'I;:)Hs etff be filed with the Commission. ;
charged.

(4) Except as otherwise authorized by this Act,
the company shall not charge any tolls except tolls 15
specified in a tariff that has been filed with the Commis-

R -

Regulations sion and is in effect.
e g (5) The Commission may, with respect to any
Commission. tariff of tolls or classifications make regulations fixing
and determining the time when, the place where, and 20 _
the manner in which the tariff shall be filed, published, :
kept open for public inspection, and amended, con- i
Power to solidated, superseded or cancelled. E
,ﬁ%ﬁeﬁi‘iﬁd (6) Notwithstanding section 3, the power given by A
g this Act to the company to fix, prepare and issue 25 3‘

tariffs, tolls and rates, and to change and alter the
same, is not limited or in any manner affected by the
provisions of any Aect of the Parliament of Canada or
by any agreement made or entered into pursuant
thereto, whether general in application or special and 30
relating only to any specific railway or railways, except
the Maritime Freight Rates Act, Term 32 of the Terms
of Union of Newfoundland with Canada, and Part I

of the T'ransport Act.”

i’
e
2
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“‘Freight Classification.

325. (1) The tariffs of tolls for freight traffic shall be subject to and governed
by that classification which the Board may prescribe or authorize, and the Board
shall endeavour to have such classification uniform throughout Canada, as far as may be,
having due regard to all proper interests.

(2) The Board may make any special regulations, terms and conditions or

order or direction in connection with such classification, and as to the carriage of
any particular commodity or commodities mentioned therein, as to it may seem

expedient.

(3) The company may, from time to time, with the approval of the Board,
and shall, when so directed by the Board, place any goods specified by the
Board in any stated class, or remove them from any one class to any other,
higher or lower, class but no goods shall be removed from a lower to a higher
t(:;lass until such notice as the Board determines has been given in the Canada

azette.” ’

Clause 49(1): This heading will now appear before the
amended section 325. (See clause 48.)

(2): Subsections (3) to (6) of secticn 326 at present read
as follows:

““(3) All such by-laws shall be submitted to and approved by the Board.

(4) The Board may approve such by-laws in whole or in part, or change,
alter or vary any of the provisions therein.

(5) No tolls shall be charged by the company or by any person in respect of
a railway or any traffic thereon until a by-law authorizing the preparation and
issue of tariffs of such tolls has been approved by the Board, nor, unless otherwise
authorized by this Act, until a tariff of such tolls has been filed with, and, where
such approval is required under this Act, approved by, the Board, nor until any
other requirements necessary under this Act to bring such tariff into effect have
been complied with; nor shall any tolls be charged under any tariff or portion
thereof disallowed by the Board, or not in effect in accordance with the pro-
visions of this Act; nor shall the company charge, levy or collect any toll or money
for any service as a common carrier except under and in accordance with the
provisions of this Act.

(6) The Board may, with respect to any tariff of tolls, make regulations fixing
and determining the time when, the place where, and the manner in which, such
tariffs shall be filed, published and kept open for public inspection.”

The new subsection (6) re-enacts the substance of section
328(5) (which is repealed by clause 50) so far as the principle
thereof is related to the power to make and issue tolls under
the Railway Act as amended by this Bill. By section 328(5)
the power of the transportation authority to prescribe rates
is not overridden by other statutory provisions, particularly
Special Acts, which would otherwise prevail, nor is any
unjust discrimination justified by any statutory fixing of
freight rates. The powers of the railway companies to make
and issue tariffs and tolls would be subject to Special Acts
if the principle of section 328(5) were not retained by being
made applicable to the company’s power to issue tariffs
and tolls under the Railway Act as amended by this Bill.
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50. Sections 328 and 329 of the said Act are
repealed and the following substituted therefor:

Crows Nest “328. (1) Rates on grain and flour moving from
g 90 Entee. any point on any line of railway west of Fort William
to Fort William or Port Arthur, over any line of rail-
way now or hereafter constructed by any company
that is subject to the jurisdiction of Parliament, shall
be governed by the provisions of the agreement made
pursuant to chapter 5 of the Statutes of Canada, 1897.
Bates o (2) Rates on grain and flour moving from 10
S and any point on any line of railway west of Fort William
our for . .
expart to Vancouver or Prince Rupert for export over any line
%’;ﬁé’%ﬂm of railway now or hereafter constructed by any com-
i pany that is subject to the jurisdiction of Parliament
shall be governed by the provisions of paragraph 2 of 15
General Order No. 448 of the Board of Railway Com-
missioners for Canada dated Friday the 26th day of
August, 1927.
Non- (3) Notwithstanding section 3, this section
PIR v is not limited or in any manner affected by the provi- 20
sions of any Act of the Parliament of Canada, or by
any agreement made or entered into pursuant thereto,
whether general in application or special or relating
only to any specific railway or railways.

5

fm'ie; Lo 329. (1).Not later than three years after the 25
; coming into force of this section, the Commission shall
inquire into the revenues and costs of railway compa-
nies subject to the jurisdiction of Parliament that are
attributable to the carriage of grain and grain products
at the level of rates established or maintained pursuant 30
to section 328 and at the level of rates referred to in
subsection (2) and shall report such revenues and costs
to the Governor in Council and the amount of pay-
ments necessary, in the opinion of the Commission, to
assist such railway companies to meet the costs of 35 |
operations in respect of the carriage of grain and grain
products after the 31st day of December, 1969, at such
level of rates; and the Governor in Council shall take
such action as he deems necessary or desirable on the
basis of that report to provide assistance to such 40
railway companies.
Prevailing (2) No action shall be taken under sub-
s be section (1) in respect of any railway company that has
increased the level of rates prevailing on the 31st
day of December, 1966, 45
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Clause 50: At present section 328 gives the Board power
to disallow freight rates that the Board considers unjust or
unreasonable, to prescribe tolls in lieu thereof, to designate
dates upon which tolls become effective, and to order a
re-issue of amended tariffs, ete. It also fixes the Crows
Nest Pass rates as statutory rates, and by a recent amend-
ment includes rapeseed as a grain for the purposes of those
rates.

Section 329 at present deals with the manner of referring
to superseded tariffs in a superseding tariff, and provides for
the manner of issuing a supplement to a cancelled tariff.

The new provisions substituted by this elause would fix
the level of rates for grain and flour, and maintain the related
rates in respect of grain and grain products (i.e. those rates
that are not within the Crows Nest Pass agreement or
Order 448 but are related thereto) at the level of rates in
effect on January 1st, 1965.

Section 328(1): This re-enacts the substance of the
present section 328(6).

Section 328(2): The rate for grain and flour moving for
export through Vancouver and Prince Rupert is fixed at the
level prescribed by the 1927 Order of the Board of Railway
Commissioners.

Section 328(3): The rule under section 328(5) is retained
with regard to Special Acts and other legislation.

Section 329(1): Within three years after this Part comes
into force the transportation authority will inquire into the
revenues and costs of moving grain and grain products at
the levels preseribed under section 328 and the related levels
under subsection (2) and recommend what assistance, if
any, should be made to railway companies to meet the costs
of that traffic. The Governor in Council would be required
thereupon to take whatever action is necessary.

Section 329(2): No action flows from this section in
respect of any railway company unless the “related” rates
on grain and grain products for export have been maintained

ll)gﬁtéhe company at the level prevailing on December 31st,
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(a) on grain products other than flour moving
from any point west of Fort William to Fort
William or to Port Arthur over any lines of
railway of the company;

(b) on grain or grain products moving for export 5
from any point west of Fort William or
Armstrong to Churchill over any line of railway
of the company;

(¢) on grain or grain products moving for export
from any point west of Fort William to a 10
Canadian port on the Pacific coast, other than
Vancouver or Prince Rupert, over any line of
railway of the company;

(d) on grain products other than flour moving
for export from any point west of Fort William 15
to Vancouver or Prince Rupert over any line
of railway of the company;

(e) on grain or grain products moving from any
point west of Armstrong to Armstrong over
any line of railway of the company. 20

(3) In making its report under subsection
(1), the Commission shall have regard to all matters
that in its opinion are relevant including any change
that has been made by any railway company that is
subject to the jurisdiction of Parliament in the equip- 25
ment, methods of procedures used for the loading,
carriage and unloading of grain and grain products.

(4) In this section “‘grain products’”” means
any commodities to which, under the freight tariffs
of the company in effect on the 1st day of January, 30
1966, the rates known as grain products rates, flaxseed
products rates or rapeseed products rates applied on
that date; and in section 328 and this section ‘“‘grain”
means any commodities to which under the freight
tariffs of the company in effect on the 1st day of 35
January, 1966, the rates known as grain rates, flaxseed
rates or rapeseed rates applied on that date.

(5) Where, pursuant to any action taken by
the Governor in Council under this section, financial
assistance is provided a railway company in any year 40
from moneys appropriated by Parliament therefor, the
payment to such company of such assistance shall be
deemed for the purposes of sections 314E, 469 and 470
to be a payment under this section.

4
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Section 329(3): Relevant factors to be taken into consi-
deration by the transportation authority would include
changes made in equipment, methods, etc.

Section 329(4): “Grain products” and ‘“grain’’ are defin-
ed for the purposes of this section and section 328.

Section 329(5): While no assistance is payable directly
under this section, the assistance that may result therefrom
by parliamentary action, for example, would be presumed
for the purposes of the sections specified to be made under
this section.
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3294. (1) In this section,

(a) “Eastern port” means any of the ports of
Halifax, Saint John, West Saint John and
Montreal and any of the ports on the St.
Lawrence River to the east of Montreal; 5

(b) “‘Eastern rates” means the freight rates apply-
ing on the 30th day of November, 1960, to
the movement of grain in bulk for export from
any inland point to an Eastern port;

() “inland point” means any of the railway 10
points along Georgian Bay, along Lake Huron
or along any waterways direetly or indirectly
connecting with Lake Huron and not being
farther east than Prescott, but including Pres-
cott; and 15

(d) ““grain” includes soya beans and flaxseed.

(2) For the purpose of encouraging the
continued use of the KEastern ports for the export
of grain, rates for grain moving in bulk for export to
any Eastern port from any inland point over any line 20
of a railway company subject to the jurisdiction of
Parliament shall be maintained at the level of rates
applying on the 30th day of November, 1960, to the
movement of such grain to Eastern ports.

(3) The Commission shall from time to 25
time determine, in respect of the movement of grain in
bulk for export by railway to an Eastern port from an
inland point, a level of rates therefor consistent with
section 334 and shall cause such rates to be published
in the Canada Gazette. 30

(4) The Governor in Council may, on the
recommendation of the Commission, authorize the
Minister of Finance to pay out of the Consolidated
Revenue Fund to a railway company under the juris-
diction of Parliament that carries, at Eastern rates, 35
grain moving in bulk for export to an Eastern port
from an inland point, when the Eastern rates therefor
are less than the rates determined and published by
the Commission under subsection (3), an amount equal
to the difference between the total amount received 40
by the company in respect of that year for the carriage
of such grain and the total amount that the company
would have received in respect of that year had the
grain been carried at the rates determined and pub-
lished by the Commission under subsection (3) instead 45
of at the Eastern rates.




Section 3294: The rates for grain moving by rail for
export to Atlantic and Eastern ports from the inland points,
as defined, are to be maintained at the level applicable
thereto on the 30th day of November, 1960. What the
compensatory rate would be for the movement of such grain
to Atlantic ports would be determined by the transportation
authority under the proposed subsection (3). The Minister
of Finance, subject to regulations to be made by the Govern-
or in Council, would be authorized, under the proposed
subsection (4), to pay assistance to the railways for the
carriage of grain for export to the ports designated from the
inland points. This assistance would amount to the differ-
ence between the rates fixed under subsection (2) and the
determined compensatory rate (subsection (5)). Until such
compensatory rates are determined, the rates suspended by
P.C. 1961/497 of March 30, 1961, and the rates related
thereto would be deemed to be compensatory rates if such
rates had been approved by the Board of Transport Com-
missioners.




40

Prevailing (5) Until such time as the Commission
e determines and publishes a level of rates under sub-
section (3), the railway proportions of rates for the
movement of grain in bulk for export from an inland
point to an Eastern port that have been filed by a rail- 5
way company with the Board of Transport Commis-
sioners for Canada in accordance with paragraph 2
of Order No. 103860 of that Board dated February
23rd, 1961, and that have been approved by that
Board shall be deemed to be rates determined and 10
published by the Commission under subsection (3).”

51. Section 332 of the said Act is repealed.

52. Subsections (2) to (5) of section 333 of the said
Act are repealed and the following substituted therefor:

il “(2) Unless otherwise ordered by the Commission, 15
folle. when any freight tariff advances any toll previously

authorized to be charged under this Act, the company
shall in like manner file and publish such tariff at

least ten days before its effective date.
Tariff (3) A freight tariff that reduces any toll pre- 20

< viously authorized to be charged under this Act may
be acted upon and put into operation immediately on
or after the issue of the tariff and before it is filed with
the Commission.

g vstive (4) Where a freight tariff is filed and notice of 25

tariffs. issue is given in accordance with this Act and the

regulations, orders and directions of the Commission,

the tolls therein shall, unless and until they are dis-
allowed by the Commission, be conclusively deemed to

be the lawful tolls and shall take effect on the date 30
stated in the tariff as the date on which it is to take

effect, and the tariff supersedes any preceding tariff,

or any portion thereof, in so far as it reduces or advances
the tolls therein; and the company shall thereafter,
until such tariff expires, or is disallowed by the Com- 35

mission, or is superseded by a new tariff, charge the
tolls as specified therein.”




Clause 51: Section 332 at present reads as follows:

“332. Class rate tariffs

(a) shall specify class rates on a mileage basis for all distances covered by
the company’s railway, and such distances shall be expressed in blocks
or groups and the blocks or groups shall include relatively greater dis-
tances for the longer than for the shorter hauls, and

(b) may, in addition, specify class rates between specified points on the
railway and when rates are established in ﬁroupa the rates to or from
individual points in the groups may be higher or lower than the rates
specified under paragraph (a).”

Clause 52: Subsections (2) to (5) of section 333 at present

read as follows:

*(2) Unless otherwise ordered by the Board, when any freight tariff other
than a competitive tariff reduces any toll previously authorized to be charged under
this Act, the company shall file such tariff with the Board at least three days
before its effective date.

(3) Unless otherwise ordered by the Board, when any freight tariff other than a
competitive tariff advances any toll previously authorized to be charged under
this Act, the company shall in like manner file and publish such tariff at least
thirty days before its effective date.

(4) Competitive rate tariffs shall be filed by the company with the Board
and every such tariff shall specify the date of the issue thereof and the date on
which it is intended to take effect.

(5) Where a freight tariff is filed and notice of issue is given in accordance
with this Act and regulations, orders and directions of the Board, the tolls therein
shall, unless and until they are disallowed, suspended or postponed by the Board,
be conclusively deemed to be the lawful tolls and shall take effect on the date
stated in the tariff on which it is intended to take effect, and it shall supersede
any preceding tariff, or any portion thereof, m so far as it reduces or advances
the tolls therein, and the compang shall thereafter, until such tariff expires or is
disallowed or suspended by the Board or is superseded by a new tariff, charge
the tolls as specified therein.”

24890—6
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and the following substituted therefor:

41
53. Sections 334 to 337 of the said Act are repealed

334. (1) Except as otherwise provided by this
Act all freight rates shall be compensatory; and the
Board may require the company issuing a freight 5
tariff to furnish to the Commission at the time of
filing the tariff or at any time, any information re-
quired by the Commission to establish that the rates
contained in the tariff are compensatory.

(2) A freight rate shall be deemed to be 10
compensatory when it exceeds the variable cost of
the movement of the traffic concerned as determined
by the Commission.

(3) In determining for the purposes of
this section the variable cost of any movement of 15
traffic, the Commission shall

(a) have regard to all items and factors prescribed

by regulations of the Commission as being
relevant in the determination of variable
costs; and

(b) compute the costs of capital in all cases by

using the costs of capital approved by the
Commission as proper for the Canadian Pacific
Railway Company.

(4) The Commission may disallow any 25
freight rate that after investigation the Commission
determines is not compensatory.

(5) Where the Commission receives in-
formation by way of a complaint or otherwise contain-
ing prima facie evidence that a freight rate shown in a 30
tariff filed with the Commission is not compensatory,
the Commission shall conduct an investigation to de-
termine if such rate is compensatory, and in any other
case the Commission may, of its own motion, conduct
such an investigation. 35

335. (1) A rate that is for a movement between
points in Canada one of which is, or both of which are,
within the “select territory” as defined by sections 2,

7 and 12 of the Maritime Freight Rates Act and that,
either, 40
(a) was reduced on or before the 30th day of April,
1962, by reason of any order of the Board of
Transport Commissioners for Canada made
pursuant to the Freight Rates Reduction Act, or

24890—6
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Clause 53: The present section 334 relates to competitive
rates and prescribes rules in respect thereof; section 335
relates to the burden of proof placed on a company to justify
an advance in rates other than a competitive rate, when an
objection is made to the advance; section 336 sets out a
national freight rates policy, and makes provision for
implementing that policy by a revision of tariffs and by
permitting the Board to disallow tariffs inconsistent with
that policy; and section 337 deals with the matter of com-
petitive tolls for transcontinental freight traffic and for
traffic having its origin in intermediate territory.

The proposed section 334 would introduce, as the general
rule for determination of the minimum rate for freight
traffic, the compensatory rate, which at present applies
only in the case of competitive tariffs.

Section 334(1): Freight rates are to be compensatory.
Upon the issuance of a tariff the transportation authority
may require information to be furnished to show that the
rates under the tariff are compensatory.

Section 334(2): A compensatory rate is one that exceeds
the variable cost of the movement of traffic, as determined
by the transportation authority under the provisions of
this section and section 387s.

Section 334(3): In determining variable costs to establish
whether a rate is compensatory or not, the costs of capital
are to be related to the costs of capital approved by the
transportation authority for the Canadian Pacific Railway
Company; in other respects the transportation authority
will be guided by the relevant considerations bearing on
variable costs.

~ Section 334(4): The transportation authority’s power to
disallow freight rates is retained for non-compensatory rates.

Section 334(5): The transportation authority is required
to investigate a complaint that a freight rate is not com-
pensatory if the complaint establishes prima facie evidence
of such fact, but it may nevertheless investigate freight
rates on its own initiative.

Section 335: For two years after the coming into force
of this Part, the reduced freight rates described in this clause
will continue in effect.

The proposed section 336 will provide a ceiling for freight
rates where the competitive factor does not exist to limit
such rates; that is, where a monopoly situation exists for
rail transport.
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(b) 1is in a tariff or a supplement thereto filed with
the Board of Transport Commissioners for
Canada after the 30th day of April, 1962, and
is set at a level that would have satisfied the
provisions of Order No. 101055, dated April 5
27th, 1960, of that Board had that Order been
}ﬁ f((i)rce at the date the tariff or supplement was

ed,
continues in effect notwithstanding anything in this
Act or any other Act. 10
(2) Subsection (1) shall be in force during
the two years after the coming into force of subsection
(1) and expires at the end of that period.

336. (1) A shipper of goods for which in respect

of those goods there is no alternative, effective and 15
competitive service by a common carrier other than a
rail carrier or carriers or a combination of rail carriers
may, if he is dissatisfied with the rate applicable to the
carriage of those goods after negotiation with a rail
carrier for an adjustment of the rate, apply to the 20
Commission to have the probable range within which
a fixed rate for the carriage of the goods would fall
determined by the Commission; and the Commission
shall inform the shipper of the range within which a
fixed rate for the carriage of the goods would probably 25
fall.

(2) After being informed by the Commission
of the probable range within which a fixed rate for the
carriage of the goods would fall, the shipper may apply
to the Commission to fix a rate for the carriage of the 30
goods, and the Commission may after such investigation
as it deems necessary fix a rate equal to the variable
cost of the carriage of the goods and an amount equal
to one hundred and fifty per cent of the variable cost,
as the fixed rate applicable to the carriage of the goods 35
in respect of which the application was made (herein-
after in this section referred to as the ‘“goods con-
cerned”’).

(3) In determining the variable cost of the
carriage of goods for the purposes of this section, the 40
Commission shall

(a) have regard to all items and factors prescribed
by regulations of the Commission as being
relevant in the determination of variable costs;

(b) compute the costs of capital in all cases by 45
using the costs of capital approved by the
Commission as proper for the Canadian Pacific
Railway Company;




Section 336(1): A shipper who has not competing trans-
portation facilities available to him may, in the circumstance
described, request the transportation authority to indicate
to him the probable ceiling for the freight rate applicable
to the shipment of his goods.

Section 336(2): If the shipper is still dissatisfied with
the rate given him by the railway after being informed of
the probable ceiling for the rate applicable to the shipment
of his goods, he may formally apply to the transportation
authority to fix a rate for his goods.

_ Section 336(3): In addition to the relevant factors and
the costs of capital (both of which apply in computing
variable costs in the determination of the compensatory or
minimum rate level) two additional factors are to be con-
sidered in determining the fixed rate for a captive shipper.

]
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(c) calculate the cost of carriage of the goods
concerned on the basis of carloads of thirty
thousand pounds in the standard railway
equipment for such goods; and

(d) if the goods concerned may move between 5
points in Canada by alternative routes of
two or more railway companies, compute the
variable cost on the basis of the costs of the
lowest cost rail route.

Acceptance (4) Where a fixed rate is made under this 10
rate. section, the Commission shall forthwith notify the

shipper of the rate so fixed, and if within thirty days
of the mailing of the notice to the shipper by the
Commission, the shipper enters into a written under-
taking with a railway company, in a form satisfactory 15
to the Commission, to ship the goods concerned by rail
in accordance with this section, the company shall
file and publish a tariff of the fixed rate which shall
be effective upon such date as the Commission may, by

order or regulation, direct. 20
e (5) When a shipper enters into a written
i undertaking as provided in subsection (4),
(a) the shipper shall cause to be shipped by rail,
for a period of one year from the date the fixed |

rate takes effect and for so long thereafter as the 25
fixed rate as originally fixed or as altered under )
paragraph (a) of subsection (7) remains in
force, all shipments of the goods concerned;
and
(b) the charges for any shipments of the goods 30
concerned in the standard railway equipment
for goods of that type shall be !
(i) except in any case coming under sub-
paragraph (ii) or (iii), at the fixed rate :
on the basis of a minimum carload weight 35 i
of thirty thousand pounds, and for ship- :
ments under thirty thousand pounds, at the ]
prevailing rate under the tariffs of the
company for goods of that type unless the
shipper assumes the charges for a ship- 40
ment of thirty thousand pounds at the
fixed rate,
(ii) except in any case coming under sub-
paragraph (ii1), if the carload weight of
a single shipment of the goods concerned 45
is fifty thousand pounds or more, at a
rate to be determined by deducting from
the fixed rate an amount equal to one half
the amount of the reduction in the variable




' Sectmn 336(4) A ﬁxed rate is to be notified to the
j ‘slﬁpper, who may then enter. into an undertaking to ship
the goods by rail.

~ Section 336(5): Where a shipper has entered into an
~ undertaking under subsection (4), the shipper must use
~ railway facilities for the carriage of his goods for at least one
- year, at charges set by reference to the fixed rate or any
~ lower rate negotiated with the company.
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cost of the shipment of the goods concerned

below the amount of the variable cost with

reference to which the fixed rate was
established, but rates need be determined

under this subparagraph only as required 5

and then for minimum carload weights

based on units of twenty thousand added

to thirty thousand and a rate for a car-

load weight in excess of fifty thousand

pounds and between any two minimum 10

carload weights so established shall be

the rate for the lower of such minimum
carload weights, or
(iii) at such rate less than the fixed rate, on

the basis of such minimum carload weight, 15

as the shipper may negotiate with a

railway company at the time he enters into

the written undertaking or at any time
thereafter, and every such rate so nego-

tiated shall be filed and published in 20

accordance with regulations, orders or

directions made by the Board.

(6) The Commission may require any ship-
per for whom a rate has been fixed under this section to
supply any information to the Commission, or to make 25
available for the inspection of the Commission, ship-
ping books, shipping records and invoice records of
every kind for the purpose of verifying that the ship-
per has complied with paragraph (a) of subsection
(5); and where it is shown to the Commission that the 30
shipper has contravened that paragraph, or where the
shipper defaults in giving the Commission any informa-
tion required by it, the Commission may authorize
cancellation of the fixed rate in respect of the goods
concerned.

(7) Where a fixed rate has been cancelled
pursuant to an authorization under subsection (6), the
company may recover from the shipper for all goods
shipped at the maximum rate the difference between
charges at the maximum rate and charges based on the 40
rate in effect on such goods immediately before the
effective date of the maximum rate, and, in addition,
the company is entitled to liquidated damages at the
rate of ten per cent of the maximum rate on all goods
shipped by the shipper otherwise than in accordance 45
with the provisions of the written undertaking referred
to in subsection (4).
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Section 336(6): If information required by the trans-
portation authority on shipments is not afforded to it by the
shipper, or if the shipper contravenes paragraph (a) of
subsection (5), the transportation authority may authorize
the cancellation of the fixed rate.

Section 336(7): This section would provide a remedy to
the railway company when the undertaking of a shipper is
cancelled pursuant to subsection (6).
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Termination (8) At any time after the expiration of
el e g one year from the date the fixed rate became effective

in respect of the carriage by rail of the goods concerned,
(a) the Commission may, upon being satisfied
of a change in the variable cost in relation to 5
which a rate was fixed under this section, alter
the fixed rate as the Commission may specify;
(b) the shipper may give notice in writing to the
Commission and to any railway company with
whom he had shipped the goods concerned 10
that the shipper no longer desires to be bound
by the written undertaking entered into in
respect of the goods concerned on and after a
date specified in the notice, not being earlier
than ten days from the date of the notice, and 15
thereupon his undertaking is terminated as
of the date so specified, and the fixed rate shall
be (fancelled in respect of the goods concerned;
an
(¢) where the Commission is satisfied that there 20
is available to the shipper in respect of the
goods concerned an alternative, effective and
competitive service by a common carrier other
than a rail carrier or carriers or combination
of rail carriers, the Commission by order may, 25
upon the application of a railway company,
authorize the cancellation of the fixed rate as
originally fixed or as altered under paragraph
() in respect of the goods concerned, upon
such date, not being earlier than ten days from 30
the date of the order, as is stated in the order.
Form and (9) An application under this section shall
‘;‘;‘;j?c";tﬁfn_ be in such form and contain such information as the
Commission may by regulation or otherwise require
and without limiting the generality of the foregoing, 35
() an application under subsection (1) shall be
accompanied by copies of all letters and
documents exchanged between the shipper
and any railway company in respect of the
negotiations between the shipper and the rail 40
carriers for an adjustment in the rate applicable
to the goods to be shipped or received by the
shipper; and
(b) in the case of an application under subsection
(2) the shipper making the application shall 45
pay to the Receiver General for the use of Her
Majesty such fee, if any, as may be determined
by the Commission but not exceeding in any
event twenty-five dollars.




e Section 336(9): The transportation authority may make

i - regulations as to the form and content of applications under
this section. A fee may be prescribed in respect of a formal
application to fix a rate.
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(10) This section is subject to the Maritime
Freight Rates Act and Term 32 of the Terms of Union
of Newfoundland with Canada.

(11) This section does not apply in respect
of any freight rate in effect upon the 1st day of August, 5
1966, including any freight rate payable by a shipper

at a level provided for on the principles of the Freight
Rates Reduction Act, until that freight rate advances
above the level payable by a shipper as of the 1st day

of August, 1966. 10
(12) If the goods of a shipper pass over any
continuous rail route in Canada operated by two or
more railway companies, the expression ‘“‘company’’ as
used in this section shall be taken to mean each such

company. 15
(13) In this section “shipper’” means a
person sending or desiring to send goods between
points in Canada or who receives or desires to receive
goods shipped between points in Canada.

(14) Notwithstanding subsection (11), 20
where immediately before the coming into force of this
section a reduced freight rate was in effect pursuant to
section 468, an advance in that rate shall be deemed
not to be an advance in the freight rate payable by a
shipper until that freight rate advances to a level 25
beyond any level authorized by the Commission under
section 468 after the commencement of the National
Transportation Act.

(15) Subsection (11) expires three years
after the coming into force of this section unless, 30
before that date, a later date is fixed for its expiration
by proclamation of the Governor in Council in which
case that subsection expires on such later date.

(16) As soon as practicable after the ex-
piration of five years from the coming into force of 35
this section the Commission shall, after holding such
public hearings as it may deem expedient and hearing
the submissions of interested parties, report to the
Governor in Council on the operation of this section
and matters relevant thereto and, having regard to the 40
national transportation policy, shall make such rec-
ommendations to the Governor in Council with
respect to the operation of the section as the Commis-

sion considers desirable in the public interest.
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Section 336(10): This section is not to affect the Mari-
time Freight Rates Act and the Terms of Union of New-
foundland with Canada.

Section 336(11): The provisions of this section are not
operative until a freight rate rises above a rate payable by
shippers on the 1st day of August, 1966. (An exception is
contained in subsection (14)). Subsection (11) is intended
to operate for a limited time only—see subsection (15).

Section 336(12): The companies concerned in one con-
tinuous rail route for goods of a shipper are to be taken as
one company for the purposes of this section.

Section 336(13): “Shipper” defined for purposes of
section 336.

Section 336(14): A freight rate at present reduced by
virtue of the ‘“bridge” subsidy under section 468 of the
Railway Act must advance above a level that merely com-
pensates for the removal of that subsidy before this section
becomes operative in respect of such rate. (See clause 74
for disposal of the “bridge’” subsidy).

Section 336(15): Subsection (11) which provides for
the non-application of this section in respect of rates in
effect on August 1st, 1966, is to continue for a period of three
years or such later date as may be fixed by proclamation.

Section 336(16): Five years after the commencement of
this section the transportation authority shall report to
the Governor in Council on the operation of the section and
make recommendations on the basis of the National Trans-
portation Policy described in clause 1 of this Bill.
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33%7. Railway companies shall exchange such
information with respect to costs as may be required
under this Act and may agree upon and charge common
rates under and in accordance with regulations or
orders made by the Commission.” 5

54. (1) Paragraph (a) of subsection (1) of section
338 of the said Act is repealed and the following sub-
stituted therefor:

“(a) standard passenger tariffs; and”

(2) Subsection (2) of section 338 of the said 10
Act is repealed and the following substituted therefor:

“(2) Standard passenger tariffs shall specify the
maximum mileage toll or tolls to be charged for pas-
sengers for all distances covered by the company’s
railway.” 15

(3) Section 338 of the said Act is further
amended by adding thereto the following subsection:

““(4) Where the Commission has reason to believe
that
(@) in respect of any passenger-train service of 20
the company that is serving areas the principal
points of which are not, in the opinion of the
Commission, connected by an adequate high-
way or adequate highway system, or
(b) in respect of any passenger-train service accom- 25
modating principally persons who ecommute
between points on the railway of the company
providing the service,
the passenger tariff or any portion thereof applying
to such passenger-train service is unjust or unreason- 30
able, or contrary to any of the provisions of this Act,
the Commission may, notwithstanding any special Act
or other Act, disallow the passenger tariff or any
portion thereof that it finds unjust or unreasonable or
contrary to the provisions of this Act, and upon such 35
suspension or disallowance, the Commission may
require the company to substitute within a prescribed
time a tariff of tolls satisfactory to the Commission
in lieu thereof, or may presecribe other tolls in lieu of
the tolls so suspended or disallowed.” 40




Section 337: The proposed section 337 would require
railway companies to exchange information on costs where
required under the Act and would permit such companies
to agree upon and charge common rates.

Clause 64(1): This amendment would remove a gram-
matical inconsistency within the section.

Section 338(1): (a) at present reads:
““(a) the standard passenger tariff; and”

(2): Section 338(2) at present reads as follows:

““(2) The standard passenger tariff or tariffs, where the company is allowed by
the Board more than one standard passenger tariff, shall specify the maximum
mileage toll or tolls to be charged for passengers for all distances covered by the
company’s railway; and such distances may be expressed in like manner as provi
in paragraph (a) of section 332 for class rate freight tariffs.”

Paragraph (a) of section 332 is repealed under clause 51
of the Bill.

(3): The new subsection (4) gives effect to a “just and
reasonable” rule for passenger tariffs.




48

55. The said Act is further amended by adding
thereto immediately after section 338 thereof the following
section:

Special “338a. (1) Any person, if he has reason to believe
Fpad add that a tariff of tolls for the carriage of passengers 5
of a company, or the conditions attached to the car-
riage of passengers in such a tariff, are prejudicial to
the public interest, may apply to the Commission for
leave to appeal such a tariff or conditions, and the Com-
mission, if it is satisfied that a prima facie case has been 10
made, may grant leave to appeal and may make such
investigation of such tariff or conditions as in its
opinion may be warranted.

;lf{;‘c'ﬁ“ (2) In conducting an investigation under
may be this section, the Commission shall have regard to all 15
considered. considerations that appear to it to be relevant in-
cluding

(a) the effect of the tariff or conditions on the
financial ability of the company and of other
carriers of passengers to provide passenger 20
services;

(b) the effect of the tariff or conditions on the
variety and quality of passenger services
available to the public; or

(¢) whether control by, or the interest of a railway 25
company in, another form of transportation
service, or control of a railway company by,
or the interest in the railway company of, any
other transportation service may be involved.

Directing (3) If the Commission, after a hearing, 30
g finds that the tariff or conditions in respect of which
the appeal was made are prejudicial to the public
interest, it may make an order requiring the company

to remove the prejudicial feature of the relevant
tariff or conditions, or such other order as in the cir- 35
cumstances the Commission considers proper, or it may
report thereon to the Governor in Council for any
action that is considered appropriate.”

56. Subsections (1) and (2) of section 339 of the said
Act are repealed and the following substituted therefor: 40

Standard “3839. (1) A standard passenger tariff shall be

v filed and published, and amended or supplemented in
accordance with regulations, orders or directions made
by the Commission.

S (2) Until the company files its standard passenger 45

:ft_z;ge tariff and such tariff is published, no passenger or

Hikng- related tolls shall be charged by the company.”




Clause 56: Sections 339(1) and (2) at present read as
follows:

*339. (1) A standard passenger tariff shall be filed, approved and published,
and smende;’l or sugplement.ed in accordance with regulatwns, orders or direc-

2) Untxl the co mﬂuy files its standard er tariff and such tariff is
80 approved md published in the Canada Gazette, no tolls shall be charged by the
company.”’ {

b
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5%7. (1) Subsection (1) of section 340 of the said
Act is repealed and the following substituted therefor:

“340. (1) The company shall file all special
passenger tariffs with the Commission at least three
days before the effective date and shall, for three days 5
previous to the date on which any such tariff is intended
to take effect, deposit and keep on file in a convenient
place, open for the inspection of the public during
office hours, a copy of each such tariff at every station
or office of the company where passengers are received 10
for carriage thereunder; but the Commission may,
owing to the exigencies of competition or otherwise,
notwithstanding anything in this section, determine
the time or manner within and according to which
publication of any such tariff is to be made.” 15

(2) Subsection (3) of section 340 of the said
Act is repealed and the following substituted therefor:

“(3) When the foregoing provisions have been
complied with, any such tariff, unless suspended or
disallowed by the Commission, shall take effect on 20
the date stated therein as the date on which it is
intended to take effect, and the company shall there-
after, until such tariff is suspended or disallowed by
the Commission or expires or is superseded by a new
tariff, charge the toll or tolls as specified therein, and 25
such tariff shall supersede any preceding tariff or tariffs
or any portion or portions thereof, in so far as it reduces
or advances the tolls therein.”

58. Subsection (4) of section 341 of the said Act
is repealed. 30

59. Subsection (4) of section 342 of the said Act
is repealed.

60. The heading preceding section 347 and section
347 of the said Act are repealed.

61. The heading preceding section 349 and section 35
349 of the said Act are repealed.

24890—7
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Clause 57(1): Section 340(1) at present reads as follows:

340. (1) The company shall file all special passenger tariffs with the Board
at least three days before the effective date and shall, for three days previous to
the date on which any such tariff is intended to take effect, deposit and keep on
file in a convenient place, open for the inspection of the public, during office hours,
a copy of each such tariff, at every station or office of the company where passen-
gers are received for carriage thereunder, and also post up in a prominent place at
each such office or station a notice in large type directing public atlention to the place in
such office or station where such tariff is so kept on file; but the Board may, owing to
the exigencies of competition or otherwise, notwithstanding anything in this
section, determine the time or manner within and according to which publication
of any such tariff is to be made.”

(2): Section 340(3) at present reads as follows:

““(3) When the foregoing provisions have been complied with, any such tariff,
unless suspended or postponed by the Board, shall take effect on the date stated
therein as the date on which it is intended to take effect, and the company shall
thereafter, until such tariff is disallowed or suspended by the Board or expires or is
superseded by a new tariff, charge the toll or tolls as specified therein, and such
tariff shall supersede any preceding tariff or tariffs or any portion or portions
thereof, in so far as it reduces or advances the tolls therein.”

Clause 68: Section 341(4) places the burden of proof
upon the railway to establish that there are greater costs
involved in a joint carriage than in a single-line carriage,
where the rates in the joint tariff exceed the rates in the
single-line tariff. It is only in such a case that the higher
tariff is permitted.

Clause 69: Section 342(4) at present reads as follows:

“(4) The Board may decide that any proposed through rate is just and
reasonable, notwithstanding that a less amount may be allotted to any company
out gf such through rate than the toll such company would otherwise be entitled
to charge.”

Clause 60: The heading preceding section 347 and sec-
tion 347 at present read as follows:

“Inspection of Freight Classifications.

347. The company shall keep on file at its stations or office, where freight is
received and delivered, a copy of the freight classification, or classifications, in
force upon the railway, for inspection during business hours.”’

Clause 61: This section permits the Board to authorize
special rates for specific shipments betweén points not being
competitive points, to develop trade or to create business,
or for the advantage of the public interest, if not otherwise
contrary to the Act.
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62. Section 356 of the said Act is repealed and the
following substituted therefor:

“856. (1) Her Majesty’s mail shall, at all times,
when required by the Postmaster General of Canada,
be carried on the railway with the whole resources
of the company, if required, at such rates consistent
with section 334 as may be agreed upon by the com-
pany and the Postmaster General.

(2) Members of the Canadian Forces and
all policemen, constables and others travelling on
Her Majesty’s service, shall, at all times, when re-
quired by the Minister of National Defence, or any
person having the command of any police force, be
carried on the railway, together with their baggage,
equipment and stores, with the whole resources of the
company, if required, at rates that are consistent with

section 334.”

63. The heading preceding section 364 and section
364 of the said Act are repealed.

64. Section 365 of the said Aect is repealed and the
following substituted therefor:

“365. The Commission has and may exercise with
respect to express tolls and express tariffs such powers
as it has or may exercise under this Act with respect
to freight tolls and freight tariffs; and all the provisions
of this Act applicable to freight tolls and freight
tariffs, in so far as such provisions are applicable and not
inconsistent with the provisions of sections 366 to 368
and section 370, apply to express tolls and express
tariffs.”

65. Sections 367 and 368 of the said Act are re-

pealed and the following substituted therefor:

“36'7. No company shall carry or transport any
goods by express unless and until the tariff of express
tolls therefor or in connection therewith has been filed
with the Commission in the manner provided by section

368. No express toll shall be charged in respect
of which there is a default in filing with the Com-

mission or that has been disallowed by the Commis- 40

sion.”’
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Clause 62: Section 356 at present reads' as follows:

“365. Her Majesty’s mail, Her Majesty's Forces and all artillery, ammumtion,
provisions or other stores for their use, and all policemen, constables or others
travelling on Her Majesty’s service, shall, at all times, when required by the
Postmaster General of Canada, the Minister or Deputy Minister of National
Defence, or any person having the superintendence and command of any police
force, respectively, be carried on the railway, and with the whole resources of the
company if required, on such terms and conditions and under such regulations as the
Governor in Council makes.”

Clause 63: The heading preceding section 364 and sec-
tion 364 at present read as follows:

“Tolls and Traffic on Bridges and Tunnels.

364. The provisions of this Act in respect of tolls, tariffs and traffic, in so far
as the Board deems them applicable, extend and apply to
(a) any company that has power under any Special Act to construct, maintain
and operate any bridge or tunnel for railway purposes, or for railway and
traffic purposes, and to charge tolls for traffic carried over, upon or
through such structure by any railway, and

(b) the traffic so carried over, upon or through such structure.”

This section does not now appear to have any practical
application.

Clause 64: Section 365 at present reads as follows:

“365. (1) All express tolls are subject to the approval of the Board.

(2) The Board may disallow any express tariff or any portion thereof that it con-
siders unjust or unreasonable, and has and may exercise all such powers with respect
to express tolls and such tariffs as it has or may exercise under this Act with respect
to freight tolls and freight tariffs; and all the provisions of this Act applicable to
freight tolls and freight tariffs, in so far as such provisions are applicable and not
mconsistent with the provisions of this section and sections 366 to 370. apply to
express tolls and tariffs.”

Clause 65: Sections 367 and 368 at present read as
follows:

‘'367. No company shall carry or transport any goods by express, unless and
until the tariff of express tolls therefor or in connection therewith has been sub-
mitted to and filed with the Board in the manner hereinbefore provided; or in the
case of compet tive tariffs, unless such tariffs are filed in accordance with the rules and
regulations of the Board made in relation thereto; or in any case where such express toll
in any tariff has been disallowed or suspended by the Board.

368. No express toll shall be charged m respect of which there is default in
such filing, or which is disallowed or suspended by the Board.”
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66. The heading preceding section 369 and section
369 of the said Act are repealed.

67. (1) Subsection (4) of section 380 of the said
Act is repealed.

A (2) All that portion of subsection (13) of 5
section 380 of the said Act preceding paragraph (a) thereof
is repealed and the following substituted therefor:

éppg%aitsii%gs “(13) Without limitation of the generality of this

5 Ak, subsection by anything contained in the preceding
subsections or in section 381, the jurisdiction and powers 10
of the Commission, and, in so far as reasonably appli-
cable and not inconsistent with this section, section 381
or the Special Act, the provisions of this Act respecting
such jurisdiction and powers, and respecting proceed-
ings before the Commission and appeals to the Supreme 15
Court or Governor in Council from the Commission,
and respecting offences and penalties, and the other
provisions of this Aect except sections 73 to 273,
275 to 285, 290 to 317, 321, 324, 326, 328 to 3294,
332 to 340, 353 to 359, 363 to 371, 393 and 394, 397, 20
401 to 431, 439 to 443, 449, 456 to 464, extend and apply
to all companies as in this section defined, and to all
telegraph and telephone systems, lines and business
of such companies within the legislative authority
of the Parliament of Canada; and in and for the 25
purposes of such application.”

68. The heading preceding section 381 and section
381 of the said Act are repealed and the following sub-
stituted therefor:

“Traffic, Tolls and Tariffs.

Tolls to be 381. (1) All tolls shall be just and reasonable, 30

’m“ﬁ.fffbxe, and shall always, under substantially similar circum-

stances and conditions with respect to all traffic of the

same description carried over the same route, be
charged equally to all persons at the same rate.

No unjust (2) A company shall not in respect of tolls 35

2{53;“’““ 4 (a) make any unjust discrimination against any
person or company;

(b) make or give any undue or unreasonable
preference or advantage to or in favour of any
particular person or company or any particular 40
description of traffic, in any respect whatever;

or




~ Clause 66: The heading referred to and section 369 at
present read as follows: ; -
““Board may define Carriage by Ezpress.

369. The Board may by regulation, or in any particular case, prescribe what
is carriage or transportation of goods by express, or whether goods are carried or
transported by ex.pBress within the meaning of this Act, and may order that all
such goods as the Board may think proper shall be carried by express.”

Clause 67(1): (See paragraph 4 of the general note
opposite page 1 of this Bill).

Section 380(4) at present reads as follows:

““(4) Such telegraph and telephone tolls may be dealt with by the Board 1n
the same manner as is provided by this Act with respect to freight tariffs, and
all the provisions of this Act, except section 336, applicable to companies there-
under with respect to freight tariffs and tolls shall in so far as they are applicable,
and not inconsistent with the provisions of this section, apply to the company with
respect to such telephone and telegraph tariffs and tolls.”

(2): The relevant portion of section 380(13) at present
reads as follows: :

**(13) Without limitation of the generality of this subsection by anything
contained in the preceding subsections, the jurisdiction and powers of the Board,
and, 1n so far as reasonably applicable and not inconsistent with this section or
the Special Act, the provisions of this Act respecting such jurisdiction and powers
and respecting proceedings before the Board and appeals to the Supreme Court
or Governor in Council from the Board, and respecting offences and penalties, and
the other provisions of this Act, except sections 73 to 273, 275 to 285, 290 to 316,
326, 354 to 359, 365 to 371, 401 to 431, 456 to 464, extend and apply to all companies
as in this section defined, and to all telegraph and telephone systems, lines and
business of such companies within the legislative authority of the Parliament of
Canada; and in and for the purposes of such application.”

Clause 68: The present section 381 relating to Marine
Electric Telegraphs and Cables was enacted in 1910, but
has not been brought into force. Its operation was to be
effected by proclamation upon the making of similar pro-
visions by the United Kingdom.

===

The new section 381(1): The “just and reasonable”
rule is retained for telegraph and telephone rates.

_Section 381(2): The “non-discrimination” rule is re-
tained for telegraph and telephone tolls.
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(c) subject any particular person or company or
any particular description of traffic to any
undue or unreasonable prejudice or disadvan-
tage, in any respect whatever;

and where it is shown that the company makes any 5
discrimination or gives any preference or advantage,
the burden of proving that the diserimination is not
unjust or that the preference is not undue or unreason-
able lies upon the company.

(3) The Commission may determine, as 10
questions of fact, whether or not traffic is or has been
carried under substantially similar circumstances and
conditions, and whether there has, in any case, been
unjust discrimination, or undue or unreasonable prefer-
ence or advantage, or prejudice or disadvantage, 15
within the meaning of this section, or whether in any
case the company has or has not complied with the
provisions of this section or section 380.

(4) The Commission may

(a) suspend or postpone any tariff of tolls or any 20
portion thereof that in its opinion may be
contrary to section 380 or this section; and

(b) disallow any tariff of tolls or any portion
thereof that it considers to be contrary to
section 380 or this section and require the 25
company to substitute a tariff satisfactory to
the Commission in lieu thereof or preseribe other
tolls in lieu of any tolls so disallowed.

(5) In all other matters not expressly
provided for in this section the Commission may make 30
orders with respect to all matters relating to traffic,
tolls and tariffs or any of them.

(6) In this section and section 3814, the
expressions ‘‘company’’, “Special Act”, “toll” and
“traffic’” have the meanings assigned to them by 35
section 380.

Contracts, etc. Limiting Liabilaty.

3814. (1) No contract, condition, by-law, regula-
tion, declaration or notice made or given by the com-
pany, impairing, restricting or limiting its liability
in respect of any traffic shall, except as hereinafter 40
provided, relieve the company from such liability,
unless the class of contract, condition, by-law, regula-
tion, declaration or notice has been first authorized or
approved by order or regulation of the Commission.




Section 381(3): The transportation authority will con-
tinue to determine as fact whether traffic has or has not
been carried under similar conditions, and whether there has
been unjust discrimination, as is the case at the present
time under sections 320(1) and 380 of the Railway Act.

Section 381(4): This provision sets oﬁt the powers to
suspend, postpone and disallow telegraph and telephone
tolls.

Section 381(5): A general power is given to the trans-
portation authority to make orders respecting such traffic,
tolls and tariffs.

Section 381(6): Certain terms are to have the same
meanings in both sections 380 and 381.

Section 381a: This section repeats for telegraph and
telephone contracts the substance of section 353.
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Power of (2) The Commission may, in any case, or
PRy by regulation, determine the extent to which the
liability of the company may be so impaired, restricted
or limited.
Commission (3) The Commission may by regulation 5
oA i prescribe the terms and conditions under which any
traffic may be carried by the company.”

69. Section 387 of the said Act is amended by
adding thereto the following subsection:

ulfﬁf‘;if; of “(7) The Commission shall review and revise as 10
classification necessary the uniform classification of accounts, at
of accounts. intervals not longer than every two years, to ensure

that railway companies maintain separate accounting
(a) of the assets and earnings of their rail and
non-rail enterprises; and 15
(b) of their operations by modes of transport.”

70. The said Act is further amended by adding
thereto, immediately after section 387 thereof, the follow-
ing sections:

Allowances “387A. (1) In computing the costs of the under- 20
included in . 3
“costs.” taking of the company for the purposes of sections

314A to 314s, 329, 334, 3878 and this section, there
shall be included such allowance on a periodic basis
(a) for depreciation, and
(b) in respect of the cost of any money expended, 25
whether or not the expenditure was made out
of borrowed money,
as to the Commission seems reasonable in the cir-

cumstances.
go;xg&tﬁion (2) Without limiting the powers of the 30
a portion of Commission under this Act to determine costs,
;':ki,“f‘g?" (a) if the costs of a portion of the undertaking

of the company or of a particular operation
of the company are to be computed for a
particular period, such of the costs of the whole 35
undertaking of the company or any other
portion of such undertaking thereof as, in the
opinion of the Commission, are reasonably
attributable to that portion of the undertaking
or to the particular operation, as the case may 40
be, in respect of which the costs are being com-
puted, may be included in such computation
of costs, irrespective of when, or in what
manner, or by whom such costs were incurred;
and 45

S e it Wl
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Clause 69: The uniform classification of accounts of
railway companies is to be reviewed to ensure that separate
accounts are kept for the matters indicated.

Clause 70: Section 387a(1): Allowances on a periodic
basis for depreciation and allowances in respect of the cost
of money expended are to be included as costs in the deter-
mination of costs for the purposes of the provisions indicated.

Section 387A(2): Where the costs of a portion of an
undertaking or of a particular operation are to be determined
for a particular period, so much of the costs of the whole
undertaking or parts thereof as are determined to be reason-
ably attributable thereto may be included. Where the
computation of such costs is to be made with respect to a
future operation, they shall be estimated on a basis deemed
reasonable by the transportation authority.
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(b) if the costs of a portion of the undertaking
of the company or of a particular operation
of the company are to be computed in respect
of future operations of the company, they shall
be determined in accordance with estimates 5
made on such basis as to the Commission seems
reasonable in the circumstances.

(3) Any determination of costs by the
Commission for any of the purposes of this Act is final
and binding upon all parties interested or affected 10
thereby.

387B. (1) The Commission shall by regulation
prescribe for any of the purposes of this Act the items
and factors, including the factors of depreciation and
the cost of capital as provided in subsection (1) of 15
section 3874a, which shall be relevant in the determina-
tion of costs, and, to the extent that the Commission
deems it proper and relevant to do so, the Commission
shall have regard to the principles of costing adopted
by the Royal Commission on Transportation appointed 20
by the Order-in-Council dated the 13th day of May,
1959, in arriving at the conclusions contained in the
report thereof, and to later developments in railway
costing methods and techniques and to current condi-
tions of railway operations. 25
(2) When the Commission proposes to
amend any regulations made under subsection (1),
the Commission shall give notice thereof in the Canada
Gazette and a period of thirty days from the day of
the publication of the notice shall be allowed for the 30
making of written submissions to the Commission with
respect to the proposed amendment.
(3) Where no submissions seeking changes
in a proposed amendment mentioned in subsection (2)
are received by the Commission within the time limited 35
therefor under subsection (2), the proposed amendment
shall be brought into force on a day not earlier than
sixty days from the day of the publication of the
notice in the Canada Gazette of the proposed amend-
ment. 40
(4) Where a submission seeking a change
in a proposed amendment mentioned in subsection (2)
is received by the Commission within the time limited
therefor under subsection (2), the Commission shall
allow a further period of thirty days for the circulation 45
of the submission and the receipt of replies thereto;
and after the expiration of the further period of




Section 3874(3): A determination of costs is to be final
and binding on all parties concerned.

Section 3878(1): The components of costs shall be those
that the transportation authority prescribes as being
relevant.

Section 3878(2): A proposed regulation under this sec-
tion is to be given prior publicity and submissions may be
made to the transportation authority with respect thereto.

Section 3878(3): When no submissions are received the
proposed regulation may be brought into force.

Section 3878(4): When a submission is received with
regard to a proposed regulation under this section, the
transportation authority shall allow a period for the cir-
culation of the submission and the receipt of replies thereto,
and may hold hearings on the proposed regulation.
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thirty days the Commission may bring the proposed
amendment into force on a day fixed by the Commis-
sion, or if it considers it desirable to do so, the Com-
mission may hold hearings with respect to the proposed
amendment and bring it into force, in the form originally 5
proposed or as altered after the hearings thereon,
with effect from a day, not earlier than thirty days
following the day the hearings thereon were con-
cluded.
Amendgn%nts (5) Where an amendment to the regula- 10
e on tions made under this section is proposed by a person
il other than the Commission and in the opinion of the

3 Commission the amendment so proposed merits it, the
Commission shall allow such time as it considers
adequate for the circulation of the proposal and 15
replies thereto and, if the Commission considers it
desirable to do so, for the holding of hearings with
respect to the proposed amendment; and if the pro-
posed amendment is accepted by the Commission, the
Commission may bring it into force on a day fixed by 20
the Commission or, if hearings were held thereon, the
Commission may bring the proposed amendment into
force in the form originally proposed or as altered
after the hearings thereon, with effect from a day,
not earlier than thirty days following the day the 25
hearings thereon were concluded.

P maskn 38%7c. Where information concerning the costs
earing on e % 5 P

costs. of a railway company or other information that is by
its nature confidential is obtained from the company
by the Commission in the course of any investigation 30
under this Act, such information shall not be published

or revealed in such a manner as to be available for the
use of any other person.”

71. Section 415 of the said Act is repealed and the
following substituted therefor: 35

g‘;ef?;? “415. (1) Every person who without authority
therefor from the company enters upon or trespasses
upon the yard or track of the company, except where
the same is laid across or along a highway, is liable on
summary conviction to a penalty not exceeding twenty 40
dollars. _

b ogdar (2) Every person who without authority

facran therefor from the company operates a vehicle upon
the yard or right of way of the company, except where
the same is laid across or along a highway, is liable on 45
summary conviction to a penalty not exceeding one
hundred dollars.”




~ Section 3878(5): When an amendment to the regulations
under this section is proposed by someone other than the
transportation authority, the authority may circulate the
submission and hold hearings with respect thereto, and bring
the proposed amendment into force thereafter.

Section 387¢: Confidential information obtained in the
course of an investigation is not to be published or revealed.

Clause 71: Section 415 at present reads as follows:

‘‘415. Every person, not connected with the railway or employed by the company,
who trespasses upon the Kard or track of the company, except where the same is
laid across or a.long a 1g way, is liable on summary conviction to a penalty not
exceeding ten dollar

sz
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w2 Subsection (1) of section 436 of the said Act is
repealed and the following substituted therefor:

oyl “436. (1) Any person or company or any officer

concessions. or agent of any company who offers, grants or gives,
or solicits, accepts or receives any rebate, concession 5
or discrimination in respect of the transportation of
any traffic by the company, whereby any such traffic
is, by any device whatsoever, transported at a less rate
than that named in the tariffs then in force, is for each
offence liable to a penalty not exceeding one thousand 10

e dollars.

e (1a) Any person or company or any officer

in telegraph or agent of a company

o ehons (a) for whom a company having power to carry

telegraph or telephone traffic (in this sub- 15
section called a ‘‘telegraph or telephone com-
pany’”’) or any of its officers or agents, is by
any means or device whatever induced to
transport such traffic at a less rate than that
named in the tariffs then in force, and thereby 20
to discriminate unjustly in favour of any per-
son, company, officer or agent as against any
other person or company, or
() who aids or abets a telegraph or telephone

company in any unjust discrimination, 25

is for each offence liable to a penalty not exceeding one

thousand dollars.”

73, Paragraph (b) of section 443 of the said Act is
repealed.

9§S§3ti°n of v4. (1) Section 468 of the said Act shall cease to 30
sabsidy"”. have any force or effect in respect of any payments relating

to any year after the year 1966.

(2) The said Act is further amended by adding
thereto immediately after section 468 the following sections:

Reduced “4684a. (1) A rate that, immediately before the 35
i coming into force of Part V of the National Transporta-
. tion Act, was in force by virtue of section 468 continues
in force subject to subsections (2) to (4).
First (2) The Commission shall, one year after
2z it the coming into force of Part V of the National Trans- 40
portation Act, authorize such increases in the rates to
which subsection (1) applies as in the opinion of the
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- Clause 72: Section 436(1) at

it “‘436. (1) Any person or company, or any officer or agent of any company

e (a) who offers, grants or gives, or solicits, accepts or receives any rebate,

: ~  concession, or discrimination in respect of the transportation of any

traffic by the company, whereby any such traffic is, by any device
whatsoever, transported at a less rate than that named in the tariffs
then in force; 4

(b) for whom the company or any of its officers or agents, is by any such
means induced to transport traffic, and thereby to discriminate un-
justly in favour of any such person, company, officer or agent as against
any other person or company; or

~ (¢) who aids or abets the company in any unjust discrimination;

P is for each offence liable to a penalty not exceeding one thousand daellars and not

less than one hundred dollars.”

present reads as follows:

e

Clause 73: Section 443(b) at present reads as follows:

**(b) 1 the case of competitive tariffs, unless such tariffs are filed in accordance
with the rules and regulations of the Board made in relation thereto; or’”’

Clause 74: Section 468 at present authorizes the pay- (
ment of the subsidy known as the “bridge subsidy”. After
the enactment of this Part that subsidy will cease.

SRy —




57

Commission would, if put wholly into effect, yield
the Canadian National Railway Company and the
Canadian Pacific Railway Company, combined, three
million dollars, approximately, of additional annual
revenues. D
feoind (3) The Commission shall, two years

; after the coming into force of Part V of the National
Transportation Act, authorize such further increases in
the rates to which this section applies as in the opinion
of the Commission would, if put wholly into effect, 10
yield the Canadian National Railway Company and
the Canadian Pacific Railway Company, combined,
two million dollars, approximately, of additional annual
revenues.
Third (4) The Commission shall, three years 15
i after the coming into force of Part V of the National
Transportation Act, authorize such further increases
in the rates to which this section applies as in the
opinion of the Commission would, if put wholly into
effect, yield the Canadian National Railway Company 20
and the Canadian Pacific Railway Company, combined,
two million dollars, approximately, of additional annual
revenues.
Expiration. (5) This section expires four years after
the coming into force of Part V of the National Trans- 25
portation Act.

Pgﬁ"?fff"s' 469. (1) In this section, .
B e (a) “‘eligible companies” means the railway com-
panies under the jurisdiction of Parliament
that are subject to Order No. 93600 of the 30
Board of Transport Commissioners for Canada
dated November 17th, 1958, and that im-
mediately before the coming into force of this
section were maintaining a rate level for
freight traffic that would have satisfied the 35
provisions of Order No. 101055 of that Board
dated April 27, 1960, had that Order been in
force immediately before the coming into force
of this section.
pgfgﬁi";‘ (b) “normal payment” means the payment that 40
: would have been made to a railway company
for a year if the sum specified in subsection (2)
for that year was available to be divided among
the eligible companies as a Parliamentary
appropriation to reimburse eligible companies 45
for maintaining the level of rates for freight
traffic at a level that would satisfy Order No.
101055 of the Board of Transport Commis-
sioners for Canada, dated April 27, 1960.

24890—8




Section 469: This section will authorize the payment
of a “general subsidy” to ensure that the assistance other-
wise provided by this Part, in the first years after it comes
into foree, will not leave the railway companies worse off

than they would be under appropriated annual assistance

to maintain reduced freight rates.
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(2) For each of the years 1967 to 1974,
inclusive, the Commission shall calculate the normal
payment that would have been made to a railway com-
pany if the following sums were available to be divided
among eligible companies, namely : 5

(a) for 1967, the sum of one hundred and ten
million dollars;

(b) for 1968, the sum of ninety-six million dollars;

(¢) for 1969, the sum of eighty-two million dollars;

(d) for 1970, the sum of sixty-eight million dollars; 10

(e) for 1971, the sum of fifty-four million dollars;

(f) for 1972, the sum of forty million dollars;

(9) ford1973, the sum of twenty-six million dollars;
an

(h) for 1974, the sum of twelve million dollars. 15

(3) The method of calculating a normal
payment shall be determined by the Commission but in
making its calculation the Commission shall have
regard to all factors that in its opinion are relevant,
including the methods of allocating among eligible 20
companies the sums provided before the coming into
force of this section by Parliament to reimburse such
companies for maintaining the level of rates for freight
traffic at a level that satisfied or would have satisfied
Order No. 101055 of the Board of Transport Commis- 25
sioners for Canada dated April 27, 1960.

(4) When the normal payment calculated in
respect of a railway company for a year exceeds, or
in the opinion of the Commission is likely to exceed,
the aggregate of the amounts payable in respect of 30
that year to a railway company under sections 314E,
314a, 3147, 329 and 3294, the Minister of Finance may,
on the recommendation of the Commission, pay out
of the Consolidated Revenue Fund to such railway
company, at such times and by such instalments as the 35
Governor in Council may preseribe, an amount equal
to the amount by which the normal payment calculated
in respect of such railway company exceeds the aggre-
gate of the amounts paid or payable to such railway
company under sections 314g, 314a, 3147, 329 and 3294 40
in respect of that year.

(5) The Minister of Finance on the recom-
mendation of the Commission may make an adjust-
ment in any payment to a railway company under this
section or sections 314E, 314G, 3143, 329 and 329 45
in or for one year for or on account of an underpayment
or overpayment made under this section in an earlier
year.”
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‘

%5.  Section 34 of the T}ansport Act is repealed and
the fellowing substituted therefor:

“34. Nothing in this Part affects any right or
obligation granted or imposed by the Maritime Freight
Rates Act or by Term 32 of the Terms of Union of 5

Newfoundland with Canada, or by section 328 or
329a of the Ratlway Act.”

“6:  The Canadian National—Canadian Pacific Act

»8- is repealed.

v7. (1) Paragraph (a) of subsection (1) of section 10

* 22 of the Canadian National Railways Act is repealed and

the following substituted therefor:

“(a) if the line, branch or extension does not exceed
twenty miles in length, and”

(2) Paragraph (a) of subsection (2) of section 15
39 of the Canadian National Raitlways Act is repealed.

7S. Subsection (4) of section 1 of An Act to amend
the Railway Act, chapter 40 of the Statutes of 1958, as
amended by section 3 of An Act to amend the Railway Act,
chapter 28 of the Statutes of 1963, is repealed and the follow- 20
ing substituted therefor:

““(4) Notwithstanding subsection (2) of this section,
with respect to any costs incurred in placing reflective
markings on the sides of railway cars during the period
of twelve years from the 31st day of January, 1958 and 25
with respect to any work for the protection, safety
and convenience of the public in respect of crossings
ordered or authorized within that period under section
265 of the Railway Act, subsection (2) of section 265
of that Act shall be deemed to read as follows: 30

“(2) The total amount that may be applied towards
the cost of placing reflective markings on the sides of
railway cars shall not exceed eighty per cent of such
cost, and the total amount that may be applied towards
the cost of work actually done in respect of any one 35
crossing shall not exceed

(a) in the case of a crossing at rail level, the aggre-

gate of
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Clauses 75 to 77 deal with amendments to other Acts that
are consequential upon earlier clauses of this Part or that
follow from specific recommendations of the Royal Commis-
sion on Transportation. ¢

Clause 75: Section 34 of the Transport Act at present
reads as follows:

“34. Nothing in this Part affects any right or obligation, granted or imposed,
by the Maritime Freight Rates Act or by paragraph (e) of section 1 of chapter 5 of the
statutes of 1897, as extended and preserved by subsections (&) and (6) of section 328 of
the Railway Act.”

-

Clause 76: Part 1 of the Act mentioned here was
repealed in 1955 by Chapter 29 of the Statutes of that year.
The rest of the Act is being repealed as recommended by
the Royal Commission on Transportation.

Clause 77(1): This amendment is consequential upon
the amendment proposed under clause 41(2). The relevant
portion of subsection (1) of section 22 at present reads as
follows:

22. (1) With the approval of the Governor in Council and upon any location
sanctioned by the Minister of Transport, the National Company may construct,
maintain and operate railway lines, branches and extensions

(a) if the line, branch or extension does not exceed siz miles in length, and”

(2) Section 39(2)(a) of the Canadian National Railways
Act at present reads as follows:

_ “(2) The report shall contain a separate section giving in a summary manner
information concerning:

(a) the results achieved and the economies effected under the Canadian
, National-Canadian Pacific Act during the immediately preceding financial
 year of National Railways;”

Clause 78: Section 3 of 1963, c. 28 at present reads as
follows:

“3. Subsection (4) of section 1 of An Act to amend the Railway Act, chapter 40
of the statutes of 1958, as amended by section 1 of An Act to amend An Act to
amend the Railway Act, chapter 35 of the statutes of 1960, is repealed and the
following substituted therefor:

*‘(4) Notwithstanding subsection (2) of this section, with respect to any
costs incurred in placing reflective markings on the sides of railway cars during
the period of nine years from the 31st day of January, 1958, and with respect to
any work for the protection, safety and convenience of the public in respect of
crossings ordered or authorized by the Board of Transport Commissioners within
that period, subsection (2) of section 265 of the Railway Act shall be deemed to
read as follows:

“(2) The total amount that may be applied towards the cost of placing
reflective markings on the sides of railway cars shall not exceed eighty per cent
of such cost, and the total amount that may be applied towards the cost of work
actually done in respect of any one crossing shall not exceed

(a) in the case of a crossing at rail level, the aggregate of

(i) eighty per cent of the cost of the work (except the relocation of a
public utility plan that is part of the work) or five hundred thousand
dollars, whichever is the lesser, and

3
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(i) eighty per cent of the cost of the work
(except the relocation of a public utility
plan that is part of the work) or five
hundred thousand dollars, whichever is
the lesser, and 5

(i1) eighty per cent of the cost of such reloca-
tion, and

(b) in the case of reconstruction and improvement
of a grade separation, the aggregate of

(1) fifty per cent of the cost of the work (except 10
the relocation of a public utility plan that is
part of the work) or two hundred and fifty
th(()iusand dollars, whichever is the lesser,
an

(i1) fifty per cent of the cost of such reloca- 15

tioni} ”

79. Notwithstanding anything in the Railway Act
as amended by this Part, all tolls, rates, charges or tariffs
and all regulations, rules, orders, directions and approvals
of the Board of Transport Commissioners for Canada in 20
effect immediately before the coming into force of this Part,
except such regulations, rules, orders, directions and approv-
als as are inconsistent with the Railway Act as amended
by this Part, continue in full force and effect until amended
or replaced pursuant to the Railway Act as so amended. 25

PART VI.
TRANSITIONAL PROVISIONS.
Board of Transport Commissioners.

SO. (1) Upon the coming into force of Part I, a
person who, immediately before the coming into force of
that Part, was a member of the Board of Transport Com-
missioners for Canada becomes a member of the Canadian
Transport Commission with like effect as though he had 30
been appointed thereto under Part I on the day that he
was last appointed to the Board of Transport Commissioners
for Canada.

(2) Upon the coming into force of Part I, the
officers and employees of the Board of Transport Commis- 35
sioners for Canada, other than those officers and employees
referred to in subsection (3), are transferred to the Canadian
Transport Commission.




(b) in the case of reconstruction and improvement of a grade separation, the
aggregate of f

(i) fifty per cent of the cost of the work (except the relocation of a
g;blic utility plan that is ;l)lart. of the work) or two hundred and -
ty thousand dollars, whichever is the lesser, and

(ii) fifty per cent of the cost of such relocation”.”

This clause extends the present levels of grants that may
be made under the Grade Crossing Fund for a further three
years after Jan. 31, 1966. :

Clause 79: Existing tolls and tariffs, and existing rules,
regulations and orders, except where in conflict with the
Railway Act, as amended by this Part, are to remain as on
commencement of this Part, until altered or replaced under
the Railway Act as amended by this Part.

vART VI:

Clause 80(1): Members of the Board of Transport
Commissioners for Canada automatically become members
?f the new transportation authority when Part I comes into
orce.

T T T A TR

(2): The employees of the Board will be transferred to
the new authority.
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Chief S1. (1) Sections 23, 24, 27, 29 and 30 of the

Sommis-  Judges Act apply in respect of the person who immediately
before the coming into force of Part I held the office of
Chief Commissioner of the Board of Transport Commis-
sioners for Canada as though his service in that office and 5
any subsequent service as a member of the Canadian
Transport Commission were service in the office of a judge
of the Exchequer Court, and notwithstanding anything in
the Public Service Superannuation Act such person is not a
member of the public service for the purposes of that Act. 10

May become (2) Where after the coming into force of Part I,

ﬁ'fcgfe‘c’fuer the person referred to in subsection (1)

Court. (a) resigns as a member of the Canadian Transport

Commission before attaining the age of seventy-
five years, or 15
(b) ceases to be a member of the Canadian Trans-
port Commission by reason of the expiration
of his term of office before he has attained the
age of seventy-five years,
he becomes, at the time he resigns or at the time such term 20
expires and without any appointment pursuant to the
Ezxchequer Court Act, a puisne judge of the Exchequer Court,
in addition to the number of judges of that Court provided
for in the Exzchequer Court Act and the Judges Act, with the
same jurisdiction, tenure of office and salary as other puisne 25
judges of the Exchequer Court; and for the purposes of
sections 23 and 24 of the Judges Act his period of service
as Chief Commissioner of the Board of Transport Commis-
sioners for Canada and as a member of the Canadian Trans-
port Commission shall be added to his period of service as 30
judge of the Exchequer Court, and for the purposes of sec-
tion 34 of the Judges Act his salary as a puisne judge of the
Exchequer Court shall be deemed to be payable under that
Act.

Idem. (3) Notwithstanding the repeal of section 10 35
of the Railway Act by this Act, subsection (5) of that
section continues to apply in respect of the person referred
to in subsection (1) of this section.

Status of (4) Notwithstanding any provision of Part I,

gﬁmgrc the person referred to in subsection (1) shall, during his 40

missioner. . tenure of office as a member of the Canadian Transport
Commission, if he is not appointed to hold the office of
President or vice-president of that Commission, be ap-
pointed to and hold the office of Chairman of the Railway
Transport Committee of the Commission and shall not 45
during his tenure of office as a member of that Commission
be paid any less salary than he received as Chief Commis-
sioner of the Board of Transport Commissioners for Canada
immediately before the coming into force of Part I.




Clause 81: (1) to (3): This clause preserves for the
* present Chief Commissioner of the Board of Transport
Commissioners the rights arising out of subsections (3),

(4) and (5) of section 10 of the Railway Act.

Subsections (3) to (5) of section 10 of the Railway Act
at present reads as follows:

“(3) Sections 23, 24, 27, 29 and 30 of the Judges Act apply in respect of the
Chief Commissioner as though his service in the office of Chief Commissioner
were service in the office of a judge of the Exchequer Court, and notwithstanding
anything in the Civil Service Superannuation Act the Chief Commissioner is not
a civil servant for the purposes of that Act.

(4) Where the term of office of a Chief Commissioner expires before he has
attained the age of seventy-five years and he has not, prior to the expiration of
such term, been reappointed as Chief Commissioner for a further term, he be-
comes, at the time such term expires and without any appointment pursuant to
the provisions of the Exzchequer Court Act, a puisne judge of the Exchequer Court
in addition to the number of judges of the EExchequer Court provided for in the
Ezxchequer Court Act and the Judges Act and with the same jurisdiction, tenure
of office and salary as other puisne judges of the Exchequer Court; and for the
purposes of sections 23 and 24 of the Judges Act his period of service as Chief
Commissioner shall be added to his period of service as judge of the Exchequer
Court, and for the purposes of section 34 of the Judges Act his salary as a puisne
judge of the Exchequer Court shall be deemed to be payable under that Act.

(5) Where a Chief Commissioner who made an election under section 27
of the Judges Act in respect of his office as Chief Commissioner becomes a puisne
judge of the Exchequer Court pursuant to subsection (4), no further election under
that section is necessary and the election he made in respect of his office as Chief
Commissioner shall be deemed to have been made in respect of his office as a
puisne judge of the Exchequer Court at the time he became such a judge.”

(4): The status of the Chief Commissioner of the Board
of Transport Commissioners as a member of the new
authority would be at least that set out in this clause.
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Air Transport Board.

S2, (1) Upon the coming into force of Part I,
a person who, immediately before the coming into force
of that Part, was a member of the Air Transport Board 5
becomes a member of the Canadian Transport Commission
with like effect as though he had been appointed thereto
under Part I on the day that he was last appointed to the
Air Transport Board.

(2) Upon the coming into force of Part I,

the officers and employees of the Air Transport Board are 10
transferred to the Canadian Transport Commission.

S3. (1) Notwithstanding any provision of Part I,
the person who immediately before the coming into force
of that Part held the office of Chairman of the Air Transport 15
Board shall, during his tenure of office as a member of the
Canadian Transport Commission, if he is not appointed
to hold the office of President or vice-president of that
Commission, be appointed to and hold the office of Chairman
of the Air Transport Committee of that Commission and 20
shall not during his tenure of office as a member of that
Commission be paid any less salary than he received as
Chairman of the Air Transport Board immediately before
the coming into force of Part I. o

Canadian Maritime Commaission.

sS4, (1) Upon the coming into force of Part I, a
person who, immediately before the coming into force
of that Part, was a member of the Canadian Maritime 30
Commission becomes a member of the Canadian Transport
Commission with like effect as though he had been appointed
thereto under Part I on the day that he was}last appointed
to the Canadian Maritime Commission.
(2) Notwithstanding any provision of Part I, 35
the person who immediately before the coming into force
of that Part held the office of Chairman of the Canadian
Maritime Commission shall, during his tenure of office
as a member of the Canadian Transport Commission, if he
is not appointed to hold the office of President or vice- 40
president of that commission, be appointed to and hold the
office of Chairman of the Water Transport Committee of
that Commission and shall not during his tenure of office as
a member of that Commission be paid any less salary than
he received as Chairman of the Canadian Maritime Com- 45
mission immediately before the coming into force of Part I.




 Clause 82: Members of the Air Transport Board and
~ its employees would become members and employees, res-

pectively, of the new authority upon the coming into force
of Part I. :

Clause 83: The status of the Chairman of the Air Trans-
port Board as a member of the new authority would be at
least that set out in this clause.

Clause 84: Members of the Canadian Maritime Com-
mission would become members of the new authority upon
the coming into force of Part I, and the status of the Chair-
man of the Canadian Maritime Commission as a member
of the new authority would be at least that set out in sub-
clause (2).
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85. (1) Upon the coming into force of Part I,
the officers and employees of the Canadian Maritime
Commission, other than those officers and employees
referred to in subsection (2), are transferred to the Canadian
Transport Commission. 5

(2) The Governor in Council may by order
designate persons who before the coming into force of
Part I were employed by the Canadian Maritime Commis-
sion in duties related to matters assigned to the Minister
of Industry to be members of the staff of the Department of 10
Industry and, upon such designation, those persons shall
be deemed to have been transferred to the Department of
Industry on that date, but no person by reason only of such
transfer is eligible to be certified as permanent by the Civil
Service Commission. 15

Offices generally.

86, Nothing in subsection (4) of section 6 shall be
construed to require any person who becomes a member of
the Commission by virtue of section 80, 82 or 84 to vacate
his office on the Commission before he attains such age or
completes such service therein as would have required his 20
vacating his office on the Board of Transport Commissioners
for Canada, the Air Transport Board or the Canadian
Maritime Commission, as the case may be, under the Acts
that governed those Boards and that Commission before the
coming into force of Part I. 25

Statutes.

87. Where pursuant to
(a) any Appropriation Act for the fiscal year
ending the 31st day of March, 1967, based on
estimates 196667, or
(b) any Appropriation Act passed before the coming 30
into force of Part I,
any duty was imposed or any power was given to the
Board of Transport Commissioners for Canada, the Air
Transport Board or the Canadian Maritime Commission,
that duty or power shall or may be exercised by the Canadian 35
Transport Commission, unless the Governor in Council
designates a member of the Queen’s Privy Council for
Canada to exercise such duty or power.

8S. Whenever under any Act not expressly amended
by this Act, or under any order, rule or regulation or any 40
contract, lease or other document, any power, duty or
function is vested in or exercisable by the Board of Transport
Commissioners for Canada, the Air Transport Board or




Clause 85: The employees of the Canadian Maritime
Commission would become employees of the new authority
except such of them as were concerned with the industrial
operations of that body who would be transferred to the
Department of Industry.

Clause 86: The retiring age and service periods for mem-
bers of the authorities being absorbed in the new transporta-
tion authority are being preserved.

Clause 87: Duties or powers arising out of Appropriation
Acts would be transferred from the existing authorities
described to the new authority.

Clause 88: Residuary powers, duties and functions not
elsewhere provided for in this Act would by this clause be
assigned from the existing authorities described to the new
authority or to the appropriate department of Government.




the Canadian Maritime Commission, or the Chief Com-
missioner, Chairman or other commissioner or member
thereof or any officer thereof, that power, duty or function

is vested in and shall or may be exercised by the Canadian
Transport Commission, the President or other appropriate 5
member or officer thereof, unless the Governor in Council
by order designates a Minister of the Crown or Deputy
Minister of a department of the public service of Canada
to exercise any such power, duty or function.

Maiters Pending.

Pending pro- S9. (1) Where on the day that Part I comes into 10
somiog, force any proceedings were pending before the Board of ‘
Transport Commissioners for Canada, the Air Transport
Board or the Canadian Maritime Commission, hereinafter
in this section respectively referred to as the ‘“former author-
ity”’, the proceedings shall be taken up and continued 15
under and in conformity with the provisions of Part I, so
far as consistently may be; but where on the coming into
force of Part I any matter was in course of being heard or
investigated by the former authority or had been heard or
investigated by the former authority but no order or deci- 20
sion had been rendered thereon, the former authority shall
continue to exist, notwithstanding Part I, for the purpose of
completing the hearing or investigation and making an order
or rendering a decision, as the case may be.
Authority (2) For the purposes of completing a hearing or 25
continved.  jnvestigation before it, or making an order or rendering a
decision on a matter heard or investigated before the coming
into force of Part I, the former authority shall complete the
hearing or investigation in accordance with the authority _
vested in it immediately before the coming into force of 30
Part I and make such order, rule or direction as it could
have made under the authority vested in it immediately
before the coming into force of Part I.
Entering (3) An order, rule or direction made or given
orders, ete. by a former authority pursuant to this section shall be 35
entered as an order, rule or direction of the Canadian
Transport Commission and have the same force or effect
as if it had been made or given by that Commission pursuant
to the authority vested therein under Part I.

Regulations, Rules, Orders and Directions.

Continuation 90. All regulations, rules, orders and directions 40 =

oforders,  made under the provisions of any Act of the Parliament of
Canada by the Board of Transport Commissioners for
Canada or the Air Transport Board and in force on the
coming into force of Part I continue in force until repealed,



Clause 89: The purpose of this clause is to permit £
hearings or investigations by the Board of Transport Com- &
missioners, Air Transport Board or Canadian Maritime
Commission to be finished by the members thereof after the

.

commencement of Part I. N
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Clause 90: Regulations, rules, orders and directions
made by the Board of Transport Commissioners would be
continued until replaced or varied by the new authority.
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replaced or rescinded by, or as amended or varied by, the
Canadian Transport Commission under the provisions
of this Act, the Railway Act, the Aeronautics Act or any
other Act of the Parliament of Canada.

91. All regulations, rules, orders or directions of 5
the Board of Transport Commissioners for Canada made
under the Bridges Act, and in force on the coming into force
of Part IV continue in force until repealed, replaced or
rescinded by, or as amended or varied by, the Minister of
Public Works under the Bridges Act. 10

Special Transitional Provisions.

92, If Parts II, III, and V or any of those Parts
come into force before the day that Part I comes into force,
a reference in that Part that is so in force to the Canadian
Transport Commission shall be deemed, until Part I comes
into force, to be a reference to the Board of Transport 15
Commissioners for Canada.

Commencement.

93. (1) Except as otherwise expressly provided in
this Act, the several Parts of this Act shall come into force
on a day or days to be fixed by proclamation of the Governor
in Council. 20

(2) Sections 80 to 90 shall come into force on
the day that Part I comes into force.

(3) Part IV and sections 1, 91 and 92 and this
section shall come into force on the day that this Act is 25
assented to. :

24890—9



Clause 91: Regulations, rules, orders and directions
made under the Bridges Act would be continued in force
until replaced or varied by the Minister of Public Works
under that Act as amended.

Clause 92: This clause provides guidance for the different
amending situations that would arise if the various Parts of
this Bill are proclaimed to come into force at different times,
which would be possible under clause 93.



Act affected.
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SCHEDULE.
(Section 20)

Amendments and Repeals.

Repeal or amendment.

Aeronautics Act
RePisein2

Canadian Maritime
Commission Act
R.S;, ¢.:38

Canadian National
Railways Act
1955, ¢. 29

Corporations and
Labour Unions
Returns Act
1962, c. 26

Dominion Water
Power Act
R.S., c. 90

Exchequer Court
Act
R.S,, c. 98

Government Railways

Act
R.S,, c. 136

1. Paragraph (k) of subsection (1) of section
4 isamended by substituting the Canadian
Transport Commission for the Air Trans-
port Board.

2. Paragraph (c) of subsection (1) of section
6 is repealed and the following substituted
therefor:

“(c) “Commission” means ‘““the Cana-
dian Transport Commission;”’

3. Section 7, subsections (3) to (5) of section
8, sections 9, 19, 21 and 24 are repealed.

4. The word ‘“Commission’”’ is substituted
for the word ‘“Board’’ wherever that latter
word occurs.

Repealed.

Paragraph (a) of section 2 is amended by
substituting the Canadian Transport Com-
mission for the Board of Transport Com-
missioners for Canada.

Paragraphs 14 and 15 of the Schedule are
amended by substituting the Canadian Trans-
port Commission for the Air Transport
Board and the Board of Transport Commis-
sioners for Canada, respectively.

Subsection (1) of section 7 is amended by
substituting the Canadian Transport Com-
mission for the Board of Transport Com-
missioners for Canada.

Subsection (1) of section 26 is amended by
substituting the Canadian Transport Com-
mission for the Board of Transport Com-
missioners for Canada.

Section 15 is amended by substituting the
Canadian Transport Commission for the
Board of Transport Commissioners for Can-
ada.







67

SCHEDULE.—Continued
(Section 20)

Amendments and Repeals.

Act affected. Repeal or amendment.
Income Tax Act Subsection (3) of section 844 is amended by
R.S, c. 148 substituting the Canadian Transport Com-

mission for the Board of Transport Com-
missioners for Canada.

Lord’s Day Act Paragraph (z) of section 11 is amended by
RIS len il substituting the Canadian Transport Com-
mission for the Board of Transport Com-

missioners for Canada.

National Energy Subsection (1) of section 76 is amended by
Board Act substituting the Canadian Transport Com-
1959, c. 46 mission for the Board of Transport Com-

missioners for Canada.

Railway Act 1. Paragraph (1) of section 2 is repealed and
R.S, c. 234 the following substituted therefor:

“(1) “Commission” means the Canadian
Transport Commission;”’
’

2. Subsection (2) of section 12 is amended by
substituting ‘“the vice-president of the
Commission who qualifies under subsec-
tion (2) of section 7,” for ‘‘the Assistant
Chief Commissioner”’.

3. Sections 9 to 11, 14 to 17, 22 to 29 and
section 31 are repealed.

4, The word ‘“Commission” is substituted
for the word ‘“Board’’ wherever that latter
word occurs in any sections or parts
thereof not expressly amended by Part V
of this Act or this paragraph, unless in the
context in which that word is used the
former Board of Transport Commissioners
for Canada is intended to be referred to.

5. The words ‘President’”” and “a vice-
president” are substituted, respectively,
for the words ‘“Chief Commissioner’”’ and
“the Assistant Chief Commissioner”
wherever these latter designations occur
in any sections or parts thereof not ex-
pressly amended by Part V or this para-
graph.







Act affected.
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SCHEDULE.—Concluded
(Section 20)

Amendments and Repeals.

Repeal or amendment.

St. Lawrence Seaway
Authority Act
R.S., c. 242

Telegraphs Act
R.S,, c. 262

Transport Act
R:S.e. 271

Section 15 is amended by substituting the
Canadian Transport Commission for the
Board of Transport Commissioners for Can-
ada.

Sections 31, 32 and 33 are amended by sub-
stituting the Canadian Transport Commission
for the Board of Transport Commissioners
for Canada.

1. Subsection (1) of section 2 is amended by
repealing paragraph (b) thereof and by
substituting therefor the following:

“@) “Commission”” means the Canadian
Transport Commission;”’

2. The word “Commission” is substituted for
the word ‘“Board” wherever that latter
word oceurs.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.
BILL C-232.

An Act to amend the Supreme Court Act
(Payment of Costs).

RS.,co. 0, HER Majesty, by and with the advice and consent of the

B Senate and House of Commons of Canada, enacts as
y C. 438,

follows:
1. Section 48 of the Supreme Court Act is amended
by adding thereto the following subsection:
Costs to ““(2) When the Court, in its discretion, orders the
Suiiting Yis payment of the costs to one party, that party, if he
own case. has handled his case personally, will be entitled to the

costs that a lawyer acting in his behalf would have
been entitled to.”

10



ExprANATORY NOTES.

Under our system of law, every person has the right to
appear in person before the courts of justice and tribunals
and to handle his case personally.

However, if a decision is rendered in his favour, he may,
perhaps, not be able to be reimbursed his costs, disburse-
ments and reasonable expenses in the same manner as if he
were a lawyer handling his own case.

The purpose of this Bill is to provide that in the Supreme
Court of Canada, which is the keystone of our judicial
system, the private individual who, after having pleaded
his own case, is awarded his costs, will be entitled to the
same costs as a lawyer handling his case.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

1953-54,

ce. 51, 52;

1955, ce. 2, 45;

g

1057-58, ¢. 28 BILL C-233.

1958, c. 18;

1950, co. 40,

e An Act to amend the Criminal Code

s.21; (Preventive Detention).

21, 42, 45, i4;

1962-63, c. 4; ER Majesty, by and with the advice and consent of the

vl A B Senate and House of Commons of Canada, enacts as

s. 10 and ce. follows:

35, 53.

Repeal. i Section 660 of the Criminal Code is repealed.

2. Subsection (1) of section 662 is repealed and 5

the following substituted therefor:

Notice of “662. (1) The following provisions apply with

SpRtion. respect to applications under this Part, namely, an

application under subsection (1) of section 661 shall
not be heard unless seven clear days’ notice thereof has 10
been given to the accused by the prosecutor either
before or after conviction or sentence but within three
months after the passing of sentence and before the
sentence has expired, and a copy of the notice has been
filed with the clerk of the court or with the magistrate, 15
where the magistrate is acting under Part XVI.”



ExpPLANATORY NOTES.

The purpose of this Bill is to delete a section of the
Criminal Code which has led to a certain amount of abuse
and misuse throughout Canada in that it is applied in
ways never contemplated when it was enacted at the
Session of 1960-61.

The finding that a person is an habitual criminal is not
really a conviction for any offence since the proceeding is
not a prosecution but an inquiry.

Section 660 at present reads as follows:

“660 (1) When an accused has been convicted of an indictable offence the
court may, upon application, impose a sentence of preventive detention in lieu of
any other sentence that might be imposed for the offence of which he was
convicted or that was imposed for such offence, or in addition to any sentence
that was imposed for such offence if the sentence has expired, if”’

2. The amendment to subsection (1) of section 662 is
consequential.

Subsection (1) of section 662 at present reads as follows

. "'662. (1) The following provisions apply with respect to applications under
this Part, namely,

(a) anl application under subsection (1) of section 660 shall not be heard
unless

(i) the Attorney General of the province in which the accused is to be
tried consents,

(ii) seven clear days’ notice has been given to the accused by the pro-
secutor, either before or after conviction or sentence but within
three months after the passing of sentence and before the sentence
has expired, specifying the previous convictions and the other cir-
cumstances, if any, upon which it is intended to found the application,

an
(iii) a copy of the notice has been filed with the clerk of the court or the
magistrate, as the case may be; and

(b) an application under subsection (1) of section 661 shall not be heard
unless seven clear days’ notice thereof has been given to the accused by
the prosecutor either before or after conviction or sentence but within
three months after the passing of sentence and before the sentence has
expired, and a copy of the notice has been filed with the clerk of the

%g%rf or with the magistrate, where the magistrate is acting under Part
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1957—58 c. 28;
1958, c. 18;
1959 cc. 40

1960, c. 37
and c. 45,

1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-234.

An Act to amend the Criminal Code
(Elimination of premium stamps in food establishments).

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

.4 follows:

1966 c. 23,

Premium
stamps.

Penalty.

1. The Criminal Code is amended by inserting
immediately after section 369 the following section: 5

“3694a. (1) No merchant or dealer in goods shall
establish or deal directly or indirectly with a system
or practice of issuing or offering stamps on the occasion
of the sale of goods in any food establishment that are
intended to be redeemable for premiums, gifts or 10
other objects of the same nature.

(2) Everyone who fails to comply with this
section is guilty of an offence punishable on summary
conviction and is liable to a fine of not less than one
hundred dollars for each day of default.” 15




ExPLANATORY NOTE.

The object of this Bill is to eliminate the practice whereby
super-markets issue stamps referred to in the trade as Gold
Stamps, Green Stamps or Pink Stamps, redeemable in
merchandise other than food-stuffs, which has for effect the
elimination of competition of food prices between super-
markets, makes for captive customers, and adds to the cost
of food items, to the detriment of the public.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-235.

1953-54, c. 51;

%8?3 g?;é; 45; An Act to amend the Criminal Code

1957-58, c. 28; (Trading Stamps).
1958, c. 18;
1959, c. 41;

1060, 0. 27, ER Majesty, by and with the advice and consent of the
21, 42, 43, 44; Senate and House of Commons of Canada, enacts as

106263, c. 4: ‘
T follows:

196465, c. 22,
S30 v, 20, 1. Paragraph (b) of seetion 322 of the Criminal
1966, c. 23.  Code is repealed and the following substituted therefor:

Lptediag “(b) “trading stamps” includes, besides trading

R stamps commonly so-called, any form of cash
receipt, receipt, coupon, premium ticket or
other device, designed or intended to be given
to the purchaser of goods by the vendor
thereof or on his behalf, and to represent a
discount on the price of the goods or a premium
to the purchaser thereof that may be re-
deemed.”

5

10



ExpPrANATORY NOTES.

The present section 322 of the Criminal Codeis as follows:
“322. In this Part, '

(z) “‘goods” means anything that is the subject of trade or commerce; and
(b) “‘trading stamps’ includes any form of cash receipt, receipt, coupon,
premium ticket or other device, designed or intended to be given to the
purchaser of goods by the vendor thereof or on his behalf, and to represent
a discount on the price of the goods or a premium to the purchaser thereof

(i) that may be redeemed

(A) by any person other than the vendor, the person from whom
thedvendor purchased the goods, or the manufacturer of the
goods,

(B) by the vendor, the person from whom the vendor purchased
the goods, or the manufacturer of the goods in cash or in goods
that are not his property in whole or in part, or

(C) by the vendor elsewhere than in the premises where the goods
are purchased; or

(ii) that does not show upon its face the place where it is delivered and
the merchantable value thereof; or

(iii) that may not be redeemed upon demand at any time, but an offer,
endorsed by the manufacturer upon a wrapper or container in which
goods are sold, of a premium or reward for the return of that wrapper
or container to the manufacturer is not a trading stamp.”’

Clause 1: The proposed amended definition restores the
phrase ‘besides trading stamps commonly so-called”’,
which was deleted in the 1953-54 revision of the Code.
Further, the proposed amendment broadens the definition
by removing the qualifications, in subparagraphs (i), (ii) and
(iii) of paragraph (b), upon the method of redemption and
respecting information upon the face of the stamp and also
by removing the exception in favor of a manufacturer’s
premium or reward for return of a wrapper or container.

The effect of this Bill, because of the provisions of section
369 of the Criminal Code, is to make it an offence to issue
trading stamps and similar coupons. Because of the estimate
that trading stamps add approximately three to four per
cent to the cost of articles and commodities the expectation
of the Bill would be a concomitant three to four per cent
reduction in prices.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-236.

An Act to amend the British North America Act, 1867
(Appointment of Judges).

pah ER Majesty, by and with the advice and consent of the
o Senate and House of Commons of Canada, enacts as
follows:
1. Section 96 of the British North America Act,
1867, is repealed and the following substituted therefor: 5
Appointment “96. (1) The Governor General shall appoint the
L Judges of the Superior, District, and County Courts in

each Province, except those of the Courts of Probate in
Nova Scotia and New Brunswick.

Consultation. (2) Before proceeding to the appointment of 10
any Judge, the Governor General shall consult the
judiciary committee of the Canadian Bar Association.”

2. Section 101 of the said Act is repealed and the
following substituted therefor:
General “101. (1) The Parliament of Canada may, not- 15
g‘;‘;zf‘etc. withstanding anything in this Act, from time to time,

provide for the Constitution, Maintenance and Organi-
zation of a General Court of Appeal for Canada, and for
the Establishment of any additional courts for the
better Administration of the Laws of Canada. 20
Consultation. (2) Before proceeding to the appointment of
any Judge, the Governor General shall consult the
judiciary committee of the Canadian Bar Association.”




ExpLANATORY NOTES.

At its 1966 annual meeting the Canadian Bar Association
passed a resolution calling for the appointment of a com-
mittee of the Association to assist the Minister of Justice in
the exercise of his authority and respons1b1hty to make
appointments to the Judiciary.

Accordingly it appears desirable before any appointment
is made to the Bench that the federal authorities consult a
committee of the Canadian Bar Association so that they
may have the benefit of the opinion of legal profession on the
suitability and qualifications of persons being considered
for judicial appointment.

This proposition does not take away the prerogative of
appointment, which, under our Constitution, is vested in the
Governor General.

The purpose of this bill is to give effect to the proposal
of the Canadian Bar Association.




1867 to 1965 anki tlns Act may be cited together
British North America Acts, 1867 to 1966. XA :




THE HOUSE OF COMMONS OF CANADA. g
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.
BILL C-237.
An Act to amend the Supreme Court Act.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:
7 it 1. Section 7 of the Supreme Court Act is repealed
1956, c.48.  and the following substituted therefor: 5
et “7. No judge shall hold any other office of emolu-
vl ment either under the Government of Canada or under
the government of any province of Canada, or act as a
R.8., c. 154, Commissioner under the Inquiries Act or under any

other statute or law, and no judge shall have any 10
occupation, perform any service or belong to any
organization which might involve him in controversy of

a political nature.”




ExpPrLANATORY NOTE.

The purpose of this Bill is two-fold: first, to prohibit any
justice of the Supreme Court of Canada from acting as a
Commissioner under the Inquiries Act: and secondly, to
prevent any such justice from undertaking any other
service, unrelated to his judicial duties, as a result of which
he might become involved in political controversy.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.
BILL C-238.

An Act to secure freedom of choice in
television viewing.

ER Majesty, by and with the advice and consent of the
: Senate and House of Commons of Canada, enacts as
follows:

1. The Board of Broadcast Governors shall direct
that the Grey Cup football game shall be telecast live by 5
only one of the national television networks in Canada.

2. The Board of Broadcast Governors shall con-
vene a meeting of senior officials of all television networks
operating within Canada, and shall choose the network
which shall telecast live the Grey Cup football game after 10
said meeting, the said decision to be based on the widest
possible coverage.

3. The Board of Broadcast Governors is hereby
empowered to make arrangements on equitable terms where-
by stations or satellites of stations belonging to the network 15
which does not telecast live the Grey Cup football game shall
become part of the network telecasting such game, during
the period of such telecast, for the purpose of providing
coverage for areas which would otherwise not receive the
telecast of said game. 20




ExpraNaATORY NOTES.

The purpose of this Bill is to give millions of Canadians
an alternative choice during the hours of telecasting of
the Grey Cup football game.

In the past, there has been simultaneous telecasting on
both the Canadian Broadcasting Corporation and the
Canadian Television networks, involving the same announ-
cers and camera shots, and the same commercials.

e S g e g o AT, ey F IS







C-239.

First Session, Twenty-Seventh Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-239.

An Act respecting The Bell Telephone
Company of Canada.

First reading, October 26, 1966.

Mr. HoNEY.

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1966
25032




Preamble.
1880, c. 67;
1882, c. 95;
1884

1892,
1894,
1902,
1906,
1920,
1929,
1948,
1957,
1965,

Pe00eEN000
(=21
=

Abbreviated
name.

Power to
increase
capital.

1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.
BILL C-239.

An Act respecting The Bell Telephone
Company of Canada.

HEREAS The Bell Telephone Company of Canada has by

its petition prayed that its Act of incorporation and the
Acts in amendment thereof be amended as hereinafter
provided, and it is expedient to grant the prayer of the
petition: Therefore Her Majesty, by and with the advice 5
and consent of the Senate and House of Commons of Canada,
enacts as follows:

1. (1) The Company may, from time to time as it
sees fit, use, and it may be legally designated by any one
of the following names, ‘“The Bell Telephone Company of 10
Canada”, “La Compagnie de Téléphone Bell du Canada”, or
“Bell Canada”.

(2) The Company may sue or be sued in any of
such names and any transaction, contract or obligation
hereafter entered into or incurred by the Company in any of 15
such names shall be valid and binding on the Company.

(3) Nothing contained in subsection (1) shall
in any way impair, alter or affect the rights or liabilities
of the Company, except as therein expressly provided, nor
in any way affect any suit or proceeding now pending or 20
judgment existing, either by or in favour of or against
the Company, which, notwithstanding the provisions of
subsection (1) may be prosecuted, continued, completed
and enforced as if this Act had not been passed.

2. Section 1 of chapter 39 of the statutes of 25
1957 is repealed and the following substituted therefor:

“L. The capital stock of the Company may be
increased from time to time by such amounts as the
shareholders may deem necessary for the purposes,




ExPLANATORY NOTES.

Clause 1: The purpose of this amendment is to permit
the use by the Company of the abbreviated bilingual form
of its name “Bell Canada’’.

Clause 2: This proposed amendment dealing with the j 1
capital stock of the Company has two objects: ‘ l
|
|
|

- A—To increase the authorized capital from $1,000,000,000
to $1,750,000,000; and

- B—To authorize the Company to issue preferred shares.

i
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objects and undertaking of the Company, such in-
creases to be effected by resolution of the Directors
duly confirmed by a majority of the votes cast at any
annual or special general meeting of the shareholders
e called for considering the resolution: Provided that 5
the total capital stock of the Company, including the
present authorized capital stock, shall not exceed one
thousand seven hundred and fifty million dollars and
shall be divided into common shares of the par value of
twenty-five dollars each, and into preferred shares. 10

Preferred 3. (1) The Directors of the Company may by

shares. by-law create and issue part of the capital stock as preferred
shares and may by such by-law provide for the creation of
classes of preferred shares with such preferences, privileges
or other special rights, restrictions, conditions or limita- 15
tions, whether with regard to dividends, capital or otherwise
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A—TIncrease of authorized capital

Of the $1,000,000,000 presently authorized the
Company has now issued or committed, based on the
par value of $25.00 per share, approximately
$875,000,000. The construction programme of 1967 and
1968 is estimated to cost $683,000,000. This sum will
be provided by internal resources (depreciation and
retained earnings), debt and equity financing. This
indicates that before the end of 1968 the presently
authorized capital will be virtually exhausted.

The Canadian public continues to demand better
and broader services. The cost of the construction
programme of the next decade will exceed $4,000,000,000.
The magnitude of this capital expenditure may be
compared with the $2,026,000,000 spent on the con-
struction programme for the period 1956-1965.

Increases in authorized capital have been petitioned
for and granted from time to time by Parliament as the
demands for services augmented. Parliament increased
the authorized capital from $150,000,000 to $500,000,000
in 1948. In 1957 authorization was received from
Parliament to increase the capital to $1,000,000,000.

These increases were adequate for approximately
ten years.

Present forecasts indicate that the requested in-
crease of $750,000,000 will be sufficient for another

decade on the assumption that the same capital
structure is maintained.

B—Preferred stock

The Company’s capital stock is now exclusively
composed of common shares of the par value of $25.00
each. The conditions of the money markets change
very rapidly. There are times when the issue of pre-
ferred stock might be advantageous for the subscribers
and the shareholders alike.

. The Company has no immediate plan to modify
its present capital structure. It feels, however, that its
capital structure should be more flexible to meet the
challenges of the future.

Clause 3: Section 162 of the Canada Corporations Act

provides three methods to create preference shares:

(a) unanimous sanction by a vote of the share-
holders present in person or by proxy at a
general meeting of the Company duly called
for considering the same and representing %
of the issued capital stock; or

e e
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as in the by-law may be declared; Provided that no such
by-law shall be valid or acted upon until it has been sanc-
tioned by at least two-thirds of the votes cast at a special
general meeting of the common shareholders of the Company
duly called for considering the same. 5

(2) The Directors may by resolution prescribe
within the limits set forth in any by-law passed under sub-
section (1) the terms of issue and the precise preferences,
privileges, rights, restrictions, conditions or limitations
whether with regard to dividends, capital or otherwise, of 10
any class of preferred shares.

(3) Notwithstanding the provisions of section
17 of chapter 67 of the statutes of 1880, the voting rights
of the holders of any class of preferred shares, as such,
including the right to receive notice of and to attend meet- 15
ings of shareholders, shall be determined by by-law passed
under subsection (1); but, the holders of a class of preferred
shares shall in any event be entitled to receive notice of, to
attend and to vote on the basis of one vote per share at
general or special meetings at which any question, directly 20
affecting the rights and privileges attached to such class of
preferred shares, shall be discussed and submitted to the
meetings and no change adversely affecting the rights and
privileges of any class of preferred shares shall be valid
unless sanctioned by at least two-thirds of the votes cast 25
at a special general meeting of the holders of such class of
issued and outstanding preferred shares duly called for
considering the same.

(4) Section 162 of the Canada Corporations Act
does not apply to the Company. 30

4. Section 2 of chapter 39 of the statutes of 1957 is
hereby repealed.




(b) unanimous sanction in writing by all share-
holders of the Company ; or

(¢) by the sanction of % in value of the shareholders
and subsequent approval of the Governor-in-
Council.

The Company has now more than 240,000 shareholders
and no one shareholder holds more than 2.59, of the shares.
Any one of these methods appears quite impracticable for a
company having such a wide distribution of shares. Author-
ity to create such preferred shares given to the Company
by Parliament appears to be the only answer.

The proposed amendment also outlines the procedure to
create such preferred shares. The rights and privileges of
any class of preferred shares would be determined by the
bylaw sanctioned by the holders of common shares.

Clause 4: The purpose of this amendment is to allow
the Company to issue its capital stock without the approval
of the Board of Transport Commissioners for Canada. Any
issue of the capital stock of the Company is presently subject
to the approval of the Board of Transport Commissioners.

The Board up to May 1966 allowed a permissive level
of earnings in terms of dollars per share.

In May 1966 the Board changed the basis of regulation
and stated that rates generating a rate of return not ex-

cek:ﬁding 6.6% on total invested capital were just and reason-
able.

As long as the Company was only entitled to earnings
in terms of dollars per share, the issue price of each share,
and thereby the number of shares issued, was a matter of
vital concern to the Board of Transport Commissioners.
However, now that the level of earnings is related to the
total invested capital the issue price becomes irrelevant.
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5. Section 10 of chapter 67 of the statutes of 1880 is
repealed and the following substituted therefor:

Stock books “10. The Directors of the Company may, from
s we A time to time, open or cause to be opened stock books
stock sold or registers for the subscription for shares by parties 5
f;.’,‘i,}’;”c’f‘tﬁr desiring to become shareholders or to increase their
call. share holdings in the capital stock of the Company,

in such places as they shall think fit, and all parties
so subseribing shall pay the subscription price, either
as a whole, or in instalments in such amounts, at 10
such time or times, at such place or places, and in
such manner as the Directors shall determine. When
the subscription price for any such shares is not re-
quired to be paid in full at the time of subscription
or allotment, or is not to be paid in full in specified 15
instalments, the Directors may from time to time call

in and demand from the subsecribers thereof respectively

all sums of money by them subscribed, at such times,

in such amounts, at such places and in such manner
as they shall from time to time determine.”

6. Section 1 of chapter 100 of the statutes of 1920 is
repealed and the following substituted therefor:

Bond issue “1. (1) Notwithstanding the provisions of chapter
gl 67 of the statutes of 1880, incorporating the Company,

and of the Acts in amendment thereof, the Directors 23
of the Company, when authorized by by-law for that
purpose passed and approved by not less than two-

thirds of the votes cast at a special general meeting

of the shareholders duly called for the purpose of
considering the same, may issue bonds, debentures
or debenture stock from time to time for such amounts

as may be approved by the shareholders, and secure
the same by one or more deeds of trust creating such
mortgages, charges or encumbrances upon the whole
or any part of the property of the Company, present 35
and future, as may be described therein.

(2) Nothing herein contained shall authorize
the issue of any such bonds, debentures or debenture
stock ranking in priority to any of the bonds of the
Company heretofore issued.” 40




Clause 5: This clause is to replace section 10 of chapter
67 of the statutes of 1880. The present enactment is as
follows:—

“10. The Directors of the said Company for the time being may open or
cause to be opened stock-books for the subscription of parties desiring to become
shareholders in the capital stock of the said Company in such places as they
shall think fit, and all parties so subscribing shall pay ten per cent on allotment;
and the Directors may, from time to time, make calls on such shares payable
at such times, in such amounts, at such places, and in such manner as they shall,
from time to time, determine; but no call shall exceed ten per cent, and an interval
of at least thirty days shall intervene between the time fixed for the payment of
any one call and that fixed for the payment of the succeeding call.”

The purpose of this clause is to clarify the powers of
the Company to offer its shares upon terms whereby the
subscription price is to be paid in full at the time of sub-
scription or on allotment or in specified instalments and that
the Company is not required to issue its shares subject to
call. The directors would determine the terms and conditions
of any such call. The amendment would make clear that
the existing shareholders can also subscribe for new stock.

Clause 6: This clause re-enacts section 1 of chapter 100
of the statutes of 1920. The present section is as follows:—

‘1. (1) Notwithstanding the provisions of chapter sixty-seven of the statutes
of 1880, incorporating The Bell Telephone Company of Canada, hereinafter called
‘‘the Company’’, and of the Acts in amendment thereof, the directors of the
Company, when authorized by by-law for that purpose passed and approved by
the votes of not less than two-thirds in value of the subscribed stock of the
Company represented at a special general meeting duly called for the purpose
of considering the same, may issue bonds, debentures or debenture stock from
time to time for such amounts as may be approved by the shareholders, and secure
the same by one or more deeds of trust creating such mortgages, charges or
encumbrances upon the whole or any part of the property of the Company,
present and future, as may be described therein.

(2) Nothing herein contained shall authorize the issue of any such bonds,
debentures or debenture stock, ranking in priority to, or pari passu with, any of
the bonds of the Company heretofore issued.’’

The wording is identical except as indicated by the under-
lining. The purpose of the changes in wording in sub-clause
(1) is to make it clear that it is the vote of two-thirds of
the shares represented at the meeting and not the votes
of two-thirds of the total outstanding stock that is required
to authorize such borrowing.

The omission of the words “or pari passu with” from
sub-clause 2 is to give effect to the principal Trust Inden-
ture and Mortgage securing the Company’s bonds. This
Trust Indenture provides for the issue of bonds thereunder
from time to time in series and that all bonds so issued shall
rank pari passu with all other bonds issued thereunder.
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7 Section 5 of chapter 81 of the statutes of 1948
is hereby repealed and the following substituted therefor:
Power to “5. It is hereby declared that subject to the pro-
ot e visions of the Radio Act, and of any other statutes of
tion system. Canada relating to radio and radio broadcasting and 5
e sl to the regulations made thereunder, the Company has
Jh-oA, o. 31; the power to transmit, emit or receive and to provide

services and facilities for the transmission, emission or
reception of signs, signals, writing, images or sounds or
intelligence of any nature by wire, radio, visual or other 10
electromagnetic system and in connection therewith to
build, establish, maintain and operate, in Canada or
elsewhere, alone or in conjunction with others, either
on its own behalf or as agent for others all services and
facilities which the Company may deem expedient or 15
useful for such purposes, using and adapting any im-
provement or invention for communicating with others,
and any other means of communicating that may, in
the opinion of the Board of Directors, be deemed to be
in the interest of the Company.” 20

Power to S,

et For the purpose of carrying out its corporate

powers the Company is empowered to purchase or other-
wise acquire, and to hold shares, bonds, debentures or other
securities in any other Company having objects in whole or

in part sirpilar to those of this Company or in any Company 25
engaged in research and development work in areas of
inquiry that relate to the objects of this Company and to
sell or otherwise deal with the same.




Clause 7: The purpose of this clause is to clarify section
5 of chapter 81 of the statutes of Canada 1948.

The revolution in communication techniques has demon-
strated that the Company can no longer be considered
exclusively as a telephone company. In order to remain
strong and competitive and thus be an asset to the Canadian
economy, it is compelled to meet the demands of Canadians
and to supply them with the widest possible range of tele-
communication services. Thus the need to update its powers.

The Criminal Code enacted in 1955 has recognized
the evolution of the industry. Section 273 which used to
refer to theft of telephone service now refers to theft to
telecommunication service.

The word “telecommunication” has been repeatedly de-
fined by Parliament in various statutes such as the Radio
Act (1952 R.S.C. chapter 233) the Canadian Overseas
Telecommunication Corporation Act (1952 R.S.C. chapter
42), the Criminal Code, as: :

““Any transmission, emission or reception of signs, signals, writing, images
or sounds or intelligence of any nature by wire, radio, visual or other electro-
magnetic system”’. (C.0.T.C. Act)

These words have been adapted and incorporated into
the proposed clause.

The Company, being unable to forecast all possible
technological changes, proposes an amendment which would
permit the Company to use and adapt any improvement or
invention for communicating with others and any other
means for communicating that may, in the opinion of the
Board of the Directors of the Company, be deemed to
be in the interest of the Company.

Finally, the proposed amendment would permit the
Company to enjoy these powers in Canada or elsewhere,
alone or in conjunction with others, either on its own behalf
or as agent for others.

Clause 8: This clause is new.

The proposed amendment is designed:

To broaden the Company’s power to invest in other
companies having objects in whole or in part similar to
those of the Company and calculated to advance the objects
of the Company; and

To enable the Company to invest in organizations
carrying on research and development work related to
the Company’s objects.

At the present time the Company may purchase shares
in other companies only when such companies possess as
proprietor a line of telegraphic or telephonic communica-
tion or when such companies have a power or right to use
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siive 9. The Board of Directors of the Company, may,

Committee  if authorized by by-law duly passed by the Directors and

of Directors. ) firmed by at least two-thirds of the votes cast at any
annual or special general meeting of the shareholders
called for considering the by-law, elect from its number an 5
executive committee of not less than five, which executive
committee may exercise such powers of the Board as are
delegated to it by by-law, subject to any restrictions
contained in any such by-law and to any regulations imposed
from time to time by the Directors. Three members of the 10
executive committee shall constitute a quorum.




communication by means of the telephone. This situation is
governed by section 4 of chapter 67 of the statutes of 1880
which reads as follows:—

‘4, The said Company shall have power and authority to purchase or lease
for any term of years any telephone line established or to be established, either
in Canada or elsewhere, connecting or hereafter to be connected with the lines
which the Company is authorized to construct, or to purchase or lease for any
term of years the right of ans' company to construct any such telephone line;
and shall also have power and authority to amalgamate with or to lease their
line, or any portion or portions thereof, from time to time, to any company or
person possessing as proprietor any line of telegraphic or telephonic communi-
cation connecting or to be connected with the Company’s line, in Canada; and
the Company shall also have power to enter into any arrangements with any
person or company possessing, as proprietor, any line of telegraphic or telephonic
communication, or any power or right to use communication by means of the
telephone upon such terms and in such manner as the Board of Directors may,
from time to time, deem expedient or advisable, or to become a shareholder
in any such corporation.”

By section 2 of chapter 67 of the statutes of 1880 as
re-enacted by section 1 of chapter 95 of the statutes of
1882 the Company is given the ‘“‘power to manufacture
telephone and other apparatus connected therewith, and
their appurtenances and other instruments, used in connec-
tion with the business of a telegraph or telephone company,
and also such other electrical instruments and plant as the
said Company may deem advisable...and to aid or
advance money to build or work any such line to be used

for telephone purposes.”

The present high standards of telecommunications en-
joyed by Canadians are the fruit, in no small measure, of
foreign research and development. For many reasons these
sources could be no longer available.

The most effective way to preserve the enviable position
enjoyed by the Canadian telecommunication industry is
to develop and support a strong research and development
sector fully integrated with operations and manufacturing.

Clause 9: This clause is new.

Companies incorporated by Letters Patent have the

- power in their Boards of Directors to appoint an executive

committee of the Board. This power is given to those com-

panies by section 94 of the Canada Corporations Act which
reads as follows —

““94. The board of directors of the company whenever it consists of more than
six, may if authorized by by-law duly passed by the directors, and sanctioned
by at least two-thirds of the votes cast at a special general meeting of shareholders
duly called for considering the by-law, elect from its number an executive com-
mittee consisting of not less than three, which executive committee shall have
power to fix its quorum at not less than a majority of its members and may
exercise such powers of the board as are delegated by such by-law, subject to
any restrictions contained in any such by-law and to any regulations imposed
from time to time by the directors.”

Since Bell Telephone has a Board of Directors of 18
members and is empowered to have twenty members, it
requests the convenience of appointing an executive com-
mittee.
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Director 10. Every Director of the Company, and his heirs,

indemnified  oyocutors and administrators, and estate and effects,

respecting  respectively, may, with the consent of the Company,

ke, given at any meeting of the shareholders thereof, from time
to time and at all times, be indemnified and saved harmless 5
out of the funds of the Company, from and against:

(a) all costs, charges and expenses whatsoever that
such Director sustains or incurs in or about any
action, suit or proceeding that is brought,
commenced or prosecuted against him, for or in 10
respect of any act, deed, matter or thing what-
soever, made, done or permitted by him, in or
about the execution of the duties of his office;
and

(b) all other costs, charges and expenses that he 15
sustains or incurs, in or about or in relation to
the affairs thereof: except such costs, charges
or expenses as are occasioned by his own wilful

neglect or default.

11. Section 5 of chapter 67 of the statutes of 188020
as amended by section 2 of chapter 95 of the statutes of
1882 is hereby repealed and the following substituted

therefor:
Construction “83. The said Company may construct, erect and
oo SRS maintain its line or lines of telecommunication along 25
of line. the sides of and across or under any public highways,
streets, bridges, water courses or other such places,
or across or under any navigable waters, either wholly
in Canada or dividing Canada from any other country,
provided the said Company shall not interfere with the 30
public right of travelling on or using such highways,
Eg;’g‘ﬁffgf streets, bridges, water courses or navigable waters; and
nolss, &:c. provided that in cities, towns and incorporated villages

the Company shall not erect any pole higher than 40
feet above the surface of the street, nor affix and main- 35
tain any telecommunication wire below any minimum
height that may be approved by the Board of Transport
Commissioners for Canada or that may be established
by any regulation or general order of said Board, nor
carry more than one line of poles along any street 40
without the consent of the municipal council having
jurisdiction over the streets of the said city, town or
village, and that in any ecity, town or incorporated
village, the poles shall be as nearly as possible straight
and perpendicular, and shall, in cities, be painted if so 45
required by any by-law of the council; and provided
further that where lines of telegraph are already




Clause 10: This clause is new.
Section 91 of the Canada Corporations Act reads:

“91. Every director of the company, and his heirs, executors and admini-
strators, and estate and effects, respectively, may, with the consent of the com-
pany, given at any meeting of the shareholders thereof, from time to time and
at all times, be indemnified and saved harmless out of the funds of the company
from and against,

(a) all costs, charges and expenses whatsoever that such director sustains
or incurs in or about any action, suit or proceeding that is brought,
commenced or prosecuted against him, for or in respect of any act,
deed, matter or thing whatsoever, made, done or permitted by him,
in or about the execution of the duties of his office, and
all other costs, charges and expenses that he sustains, or incurs, in or about
or in relation to the affairs thereof, except such costs, charges or expenses
as are occasioned by his own wilful neglect or default.””

(1934, chapter 33, section 91)

The new section is identical to section 91 of the Canada
Corporations Act and gives to Company directors the same
protection that exists for all Letters Patent Companies
directors. It is noted that indemnification is not included
when loss is occasioned by a director’s wilful neglect or
default. :

®

TR Y
~

Clause 11: This clause amends section 3 of chapter 67
of the statutes of 1880 by:

(a) Substituting the word ‘‘telecommunication” for
the word “telephone’” wherever it appears.
Inasmuch as section 7 of this Bill shows the need
to refer to the Company as a telecommunication com-
pany and not to a telephone company, for the sake
of consistency, the proposed substitution appears
necessary.

(b) Giving to the Board of Transport Commissioners
‘ for Canada jurisdiction to establish the height
of the Company’s wires.

Several rules and regulations make it impossible for
the Company to establish and maintain its wires at the
height of 22 feet specified in the incorporating provi-
sions. By complying with these existing rules and regu-
lations the Company is now forced to violate the provi-
sions of its charter. The proposed amendment will
eliminate this difficulty.
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constructed, no poles shall be erected by the Company
in any city, town or incorporated village along the same
side of the street where such poles are already erected
unless with the consent of the council having jurisdie-
tion over the streets of such city, town or incorporated 5
Hrovim village ; provided also, that in so doing the said Company
i shall not cut down or mutilate any tree, and provided
that in cities, towns and incorporated villages, the
location of the line or lines and the opening up of the
street for the erection of poles or for carrying the wires 10
under ground shall be done under the direction and
supervision of the engineer or such other officer as the
council may appoint, and in such manner as the council
may direct, and that the surface of the street shall, in
all cases, be restored to its former condition by and at 15
the expense of the Company: Provided also, that no
Act of Parliament requiring the Company (in case
efficient means are devised for carrying telecommunica-
tion wires under ground) to adopt such means, and
abrogating the right given by this section, to continue 20
carrying lines on poles through cities, town or incor-
porated villages, shall be deemed an infringement of
iz e the privileges granted by this Act; and provided further
i that whenever in case of fire it becomes necessary for
case of fire. its extinction or the preservation of property that the 25
telecommunication wires should be cut, the cutting

under such circumstances of any of the wires of the
Company under the direction of the chief engineer or
other office in charge of the fire brigade, shall not entitle
the Company to demand or claim compensation for 30
any damages that might be so incurred.

Loans to 12. Notwithstanding the provisions of section 193 of

emplovee . the Canada Corporations Act, the Company may make

1964-65, c. 52. loans to any employee to assist him during a period of
adversity or illness regardless of the fact that any such 35
employee is a shareholder of the Company, and section
190 of the Canada Corporations Act shall not apply to any

such loans.




Clause 12: This clause is new.

Sections 193 and 190 of the Canada Corporations Act
referred to are as follows:

““193. No company shall loan any of its funds to any shareholder.

190. Where any loan is made by the company to any shareholder in violation
of the provisions of this Part, all directors and other officers of the company who
make the same or assent thereto are jointly and severally liable to the amount
of such loan with interest to the company and also to creditors of the company,
for all debts of the company then existing or contracted from the time of the
making of such loan to that of the repayment thereof.”

The Company has a Pension Plan and an Employees’
Stock Savings Plan which in conjunction are designed to
provide adequate post-retirement income to employees.
The non-contributory pension plan in itself is not always
adequate for this purpose. This clause is designed to prevent
a temporary financial storm in an employee’s affairs from
forcing sale of his holdings of Company stock resulting in
post-retirement income problems. Temporary loans to
employee-shareholders to tide them over periods of illness
or adversity would in many cases permit retention of
savings held in the form of Company stock.

25032—2
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Housing 13. The Directors of the Company are authorized to

ok provide housing assistance to employees in the course of
their employment and to establish plans in connection
therewith.

Prospectus. 14. Notwithstanding the provisions of subsection (1) 5

196465, c. 52. of section 149 of the Canada Corporations Act, paragraphs
(m) and (n) of subsection (1) of section 77 of the said Act
shall not apply to the Company in respect of transactions
entered into in the ordinary course of the business carried
on or intended to be carried on by the Company or on the 10
general credit of the Company, and to the extent aforesaid
said paragraphs (m) and (n) shall not be incorporated with
the Special Acts of the Company.

25032—2




Clause 13: This clause is new.

Its purpose is to enable the Company to adequately
man the organization. The nature of the business is such
that maximum efficiency requires transfers of employees
from place to place. This clause permits maintenance of a
housing assistance plan so that such moves can be made
without undue financial loss to employees. It will permit
the Company to purchase or otherwise acquire residences
from employees who have been transferred and have not
otherwise disposed of their homes.

Clause 14: This clause is new.

Section 149 of the Canada Corporations Act makes the
prospectus provisions contained in Part I of that Act
applicable to the Company. Section 77 of said Act sets forth
the requirements as to what a prospectus must state.
Paragraph (m) of subsection (1) of section 77 is as follows:

“77. (m) particulars of any property purchased or acquired by the company, or
proposed to be purchased or acquired, the purchase price of which is
to be defrayed in whole or in part out of the proceeds of the issue or has
been paid within the last two preceding years or is to be paid in whole
or in part in securities of the company, or the purchase or acquisition of
which has not been completed at the date of issue of the prospectus
and the nature of the title or interest therein acquired or to be acquired
by the company;”

Paragraph (n) of subsection (1) of section 77 requires dis-
closure of the names and addresses of the vendors of any
property under paragraph (m).

The purpose of this clause is to dispense with the ne-
cessity for the Company, which is continously engaged
in a very large construction programme, having to detail
in 1ts prospectuses transactions entered into in the ordinary
course of business or on the general credit of the Company
and particularly such transactions as have not been com-
pleted at the date of the prospectus.

In its prospectuses filed under the said Act, the Com-
pany must normally give particulars of over 150 uncom-
pleted contracts for the purchase or acquisition of property,
the prices of which range as low as $100, which are in-
significant in relation to the size of the Company’s opera-
tions, and disclosure of which is not material to purchasers
of the Company’s securities.

Subsection (s) of section 77(1) of the Canada Corporations
Act which requires disclosure of material contracts entered
within the two preceding years contains the proviso:

“‘but this requirement does not apply to a contract entered into in the ordinary
course of business carried on or intended to be carried on by the company”

and has the same effect, as regards material contracts, as
that sought by this clause.

The corresponding provision of the Securities Act
(Ontario) (section 39(1) (21)) and of the regulations under
the Quebec Securities Act (Order in Council No. 222, March



Record date
for meetings.
1964-65, c. 52.

Repeal.

10

15. Notwithstanding the provisions of section 17 of
chapter 67 of the statutes of 1880 and of section 181 of the
Canada Corporations Act, the Directors may fix in advance
a date preceding by not more than fifteen days the date of
the holding of any meeting of shareholders as a record date 9
for the determination of the shareholders entitled to attend
and vote at such meeting, but any such record date shall

be referred to in the notice calling such meeting of share-
holders.

16. Chapter 88 of the statutes of 1884; chapter 67 10
of the statutes of 1892; chapter 108 of the statutes of 1894;
sections 1, 3 and 4 of chapter 41 of the statutes of 1902
and chapter 61 of the statutes of 1906 are hereby repealed,
but such repeal shall not affect increases in the Company’s
authorized capital stock effected under any such enactments. 15




14, 1956, Annex A, paragraph 21) which are identical, and
are otherwise to all intents and purposes identical with
clause (m) of the Canadian Act each contains the following'
proviso:

“provided that this clause shall not apply to transactions entered into in the
ordinary course of operations or on the general credit of the company.”

Clause 15: This clause is new.

As the law stands at this time all shareholders of the
Company, even those who would become so on the day
before a general or special meeting, are entitled to attend
and vote at such meeting.

With more than 240,000 shareholders, it is extremely
difficult if not impossible for the Company to advise those
late shareholders of the meeting to be held, to receive their
proxy and to try and figure out the number in value of
the shareholders present or represented at such meeting.
This clause permits a cutoff date to be set up to 15 days
before a meeting. Persons becoming shareholders in the
period between the cutoff date and the meeting will not
have the right to attend and vote.

Clause 16: The chapters and sections repealed are:
(a) Chapter 88 of the statutes of 1884 which is
as follows:

“1. The capital stock of the said Company may be increased to an amount
not exceeding one million five hundred thousand dollars, in addition to the original
capital stock, amounting to five hundred thousand dollars, authorized by section
five of the Act passed in the forty-third year of the reign of Her Majesty, chapter
sixty-seven; and such increase may be effected in the manner and shall be subject
to the provisions contained in the said section.”

_ This section has been superseded by subsequent Acts
increasing the Company’s capital.

(b) Chapter 67 of the statutes of 1892 which is
as follows:

“1, The capital stock of the Bell Telephone Company of Canada may be
increased to an amount not exceeding five million dollars, including the present
authorized stock; and such increase may be effected in the manner provided by,
and shall be subject to the provisions contained in, section five of chapter sixty-
seven of the statutes of 1880.

2. Notwithstanding the provisions of the Act incorporating the Company
and of the Acts amending the same, the power of the Company to issue bonds
or debentures from time to time shall be limited to a sum not exceeding in the
whole five hundred thousand dollars.

3. The existing rates shall not be increased without the consent of the

Governor in Couneil,”

Section 1 has been superseded by subsequent Acts
increasing the Company’s capital.

Section 2 was superseded by chapter 100 of the statutes
of 1920 which removed all limitations as to the amount of
money that the Company may borrow.

Section 3 was superseded by the provisions of the
Railway Act empowering the Board of Transport Commis-
sioners for Canada to regulate the Company’s rates. Under
the Railway Act, an appeal lies to the Governor in Council.
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(¢) Chapter 108 of the statutes of 1894 which is
as follows:

“1. Notwithstanding the provisions of the Act incorporating the Bell Tele-
phone Company of Canada, and of the Acts in amendment thereof, the directors
of the Company may when authorized by a by-law for that purpose, passed and
approved of by the votes of shareholders representing at least two-thirds in value
of the subscribed stock of the Company, present or represented at a special
general meeting duly called for the purpose of considering such by-law, issue bonds
or debentures from time to time to the amount of seventy-five per cent of its
actual paid-up capital stock.”

This section was superseded by chapter 100 of the
statutes of 1920 which removed all limitations as to the
amount of money that the Company may borrow.

(d) Chapter 41 of the statutes of 1902, sections
1, 3 and 4 which are as follows:

“1. The capital stock of the Bell Telephone Company of Canada may be
increased to an amount not exceeding ten million dollars, including the present
authorized stock; and such increase may be effected in the manner provided by,
and shall be subject to the provisions contained in, section 5 of chapter 67 of the
statutes of 1880. ’

3. The rates for telephone service in any municipality may be increased or
diminished by order of the Governor in Council upon the application of the Com-
pany or of any interested municipality, and thereafter the rates so ordered shall
ge theﬂrates under this Act until again similarly adjusted by the Governor in

ouncil.

(2) In increasing or diminishing said rates due regard shall be had to the
principle embodied in section 3 of chapter 67 of the statutes of 1892 and to new
conditions which have obtained since.

_ (3) Inthe case of any such application the Governor in Council may commis-
sion or empower any judge of the Supreme Court or Exchequer Court of Canada,
or of any superior court in any province of Canada, to inquire in a summary way
into, and report to the Governor in Council whether such increase or diminution
should be made, and as to the expenses incurred in and about the application
and inquiry.

(4) The Governor in Council may order the whole or any part of such ex-
penses to be borne by the municipality or by the Company.

(5) The judge may compel the attendance of witnesses and examine them
under oath and require the production of books and papers, and shall have such
other necessary powers as are conferred upon him by the Governor in Council
for the purposes of such inquiry.

(6) Any order made under this Act by the Governor in Council may be made
an order of the Exchequer Court of Canada or of any superior court of any province
of Cémada, and shall be enforced in like manner as any rule or order of such
court.

4. The word ‘“rates’” in this Act shall apply to all rates charged for the
rental or use of telephones and telephone service, and also to charges for messages
from any person in one municipality to any other person in another municipality,
commonly known as long distance messages.”’

_ Section 1 has been superseded by subsequent Acts
increasing the Company’s capital.

Sections 3 and 4 were superseded by the provisions of
the Railway Act empowering the Board of Transport
Commissioners for Canada to regulate the Company’s rates.
Under the Railway Act, an appeal lies to the Governor in
Council.

(e) Chapter 61 of the statutes of 1906. The only
unrepealed provision of this Act is:

*2. This Act and the Bell Telephone Company of Canada and the exercise
of the powers hereby conferred shall be subject to the provisions of the Railway
Act, 1903, and amendments thereto.”

This section is no longer necessary as the relevant
provisions of the Railway Act are expressly made applicable
to the Company by section 380 thereof.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-240.

An Act to amend the Criminal Code
(control of motor vehicle)

o ER Majesty, by and with the advice and consent of the
1955, cc. 2, 45; Senate and House of Commons of Canada, enacts as
;;’?‘;bf-zgf‘ ' follows:

1957-58, c. 28;

1958, c. 18; Sl A 3 .
1959, cc. 40, 1. The Criminal Code is amended by inserting
o o3  1mmediately after section 223 thereof the following section:
and 'c '45,

- “2234a. Sections 222 and 223 shall not apply where
%632'343' 44; the motor vehicle is not in motion and the driver,
1963760,’8‘2' 4 having realized that he was intoxicated or that his
it ot ability to drive was impaired, has, for that reason alone,
SRiEgy refrained from putting his motor vehicle in motion or
e 3 stopped the same, and is also in a position to establish

that he had no intention of driving or continuing to
drive, while intoxicated or while his ability to drive
was impaired.”
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ExpraNATORY NOTE.

The purpose of this Bill is to amend the Criminal Code
so as not to penalize drivers who, realizing that they are
intoxicated or that their ability to drive is impaired, are
wise enough not to drive or to stop their car immediately
and refrain from continuing their journey in their present
state.

“Sections 222 and 223 read as follows:

222. Every one who, while intoxicated or under the influence of a narcotic
drug, drives a motor vehicle or has the care or control of a motor vehicle, whether
it is in motion or not, is guilty of

(a) an indictable offence and is liable

(i) for a first offence, to imprisonment for not more than three months
and not less than thirty days, and

(ii) for each subsequent offence, to imprisonment for not more than one
year and not less than three months; or

(b) an offence punishable on summary conviction and is liable

(i) for a first offence, to imprisonment for not more than thirty days
and not less than seven days,
(i) for a second offence, to imprisonment, for not more than three months
and not less than one month, and
(iii) for each subsequent offence, to imprisonment for not more than one
year and not less than three months.

223. Every one who, while his ability to drive a motor vehicle is impaired by
alcohol or a drug, drives a motor vehicle or has the care or control of a motor
vehicle, whether it is in motion or not, is guilty of an indictable offence or an
offence punishable on summary conviction and is liable

(a) for a first offence, to a fine of not more than five hundred dollars and not

less than fifty dollars or to imprisonment for three months or to both,

(b) for a second offence, to imprisonment for not more than three months

and not less than fourteen days, and

(¢) for each subsequent offence, to imprisonment for not more than one year

and not less than three months.”
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966. {

THE HOUSE OF COMMONS OF CANADA.
BILL C-241.
An Act to amend the National Housing Act, 1954. J

1053-54, c. 23; HER Majesty, by and with the advice and consent of the
}323_5%90 18; Senate and House of Commons of Canada, enacts as

1958, c. 3; -
e ot follows:

1960, c. 10;

o N 1. All that portion of paragraph (a) of subsection
1962-63, . 17; (6) of section 6 of the National Housing Act, 1954 preceding 5 ‘
1904765.0- 15 subparagraph (i) thereof is repealed and the following |

substituted therefor:

“(a) in respect of a loan to a home owner, to a
builder who intends to sell the house to a
home purchaser, to the person who owns the 10
farm, to a co-operative housing association,
or to a person who intends to purchase, im-

prove and occupy an existing house,”

<. (1) Paragraph (a) of subsection (1) of section
7 of the said Act is amended by striking out the word “‘or” 15
at the end of subparagraph (i) thereof, by adding the word
“or” at the end of subparagraph (ii) thereof and by adding
thereto the following subparagraph:

“(iii) for the purpose of assisting in the purchase
and improvement of an existing house,” 20

(2) Paragraph (b) of subsection (1) of section
7 of the said Act is amended by striking out the word “or”’
at the end of subparagraph (iv) thereof, by adding the word
“or” at the end of subparagraph (v) thereof and by adding
thereto the following subparagraph: 25

“(vi) a person who intends to purchase, improve
and occupy an existing house or one of
the family housing units thereof;




ExprLANATORY NOTES.

Clause 1: The relevant portion of subsection (6) at
present reads as follows:

““(6) There shall be charged to the borrower at the time of the making of an

approved loan or an instalment thereof an insurance fee, which shall be collected

by the approved lender and, subject to subsection (7), remitted to the Corporation
as follows:

(a) inrespect of a loan to a home owner or to a builder who intends to sell the
house to a home purchaser or to the person who owns the farm or to a
co-operative housing association,

(i) if the loan is an instalment loan, a fee of two per cent of the amount of
each instalment, and

(ii) if the loan is not an instalment loan, a fee of one and three-quarters
per cent of the amount of the loan; and”’

By the amendments contained in subclauses (1) and (2)
of clause 2 it is proposed that loans made to persons who
intend to purchase, improve and occupy existing housing
be insurable on conditions similar to loans made for new
housing. The purpose of this amendment is to provide that
the insurance fee payable in respect of such loans be the
same as is payable in respect of loans of the kind at present
described in paragraph (a).

Clause 2: (1) and (2) The relevant portion of subsection
(1) of section 7 at present reads as follows:

““7. (1) Subject to section 8, a loan is insurable if
(a) it was made by an approved lender
(i) for the purpose of assisting in the construction of a house, co-operative
housing project or rental housing project, or
(ii) for the alteration of an existing residential structure to add one or
more family housing units thereto,
according to sound standards of construction approved by the Cor-
poration;



1960-61, c. 1,
8. 2(4).

1960-61, c. 1,
8. 2(5).

1960-61, c. 1,
8. 2(8).

1960-61, c. 1,
8. 2(9).

1960-61, c. 1,
s. 2(10).

2

(3) Subparagraph (iii) of paragraph (e) of sub-
section (1) of section 7 of the said Act is repealed and the
following substituted therefor:

“(iil) 909, of the other one-half of the lending
value, and” 5

(4) Subparagraph (ii) of paragraph (f) of sub-
section (1) of section 7 of the said Act is repealed and the
following substituted therefor:

“(@ii) 909, of the other one-half of the lending
value, and” 10

(5) Subparagraph (iii) of paragraph (h) of
subsection (1) of section 7 of the said Act is repealed and
the following substituted therefor:

“(iii) 90% of the other one-half of the lending
value of each house, and” 15

(6) Subparagraph (i) of paragraph (z) of sub-
section (1) of section 7 of the said Act is repealed and the
following substituted therefor:

“(1) 90% of the lending value of the multiple
family dwellings, and”’ 20

(7) Subparagraph (i) of paragraph () of sub-
section (1) of section 7 of the said Act is repealed and the
following substituted therefor:

“(@1) 909, of the lending value of the project,
and”’ 25

(8) Subsection (1) of section 7 of the said Act
is further amended by adding thereto, immediately after
paragraph (I) thereof, the following paragraph:

[“(la) when made to assist in the purchase and im-
provement of an existing house, it did not 30
exceed the aggregate of

(1) 959% of the lending value of the house as
improved, and

(ii) the amount of the insurance fee paid in
respect of the loan;” 35




(b) it was made to

(i) the person (in this Act called the ‘‘home owner’’) who owns the house
and intends to occupy it or one of the family housing units thereof,

(ii) a builder who intends to sell the house to a person (in this Act called
the ‘“home purchaser’’) who will own and occupy the house or one of
the family housing units thereof,

(iii) the person who owns the farm upon which the house has been built,
(iv) the co-operative housing association that owns the co-operative
housing project, or
(v) the person who owns the rental housing project;’’

New. The purpose of these amendments is to provide
that a loan is insurable if it is made by an approved lender
for the purpose of assisting in the purchase and improve-
ment of an existing house and is made to a person who
intends to purchase, improve and occupy an existing house
or one of the family housing units thereof.

(3) to (7) The purpose of these amendments is to
increase the ratio for rental housing loans from 859, of
the lending value to 909 of the lending value.

(8) to (10) New. These amendments are consequential
on the amendments contained in subclauses (1) and (2).




3

(9) Subsection (1) of section 7 of the said Act
is further amended by adding thereto, immediately after
paragraph (g) thereof, the following paragraph:

“(qa) when made to assist in the purchase and
improvement of an existing house, it is 5

(i) for a term of at least twenty-five years

but not more than thirty-five years, or

(ii) for a term less than twenty-five years if

the useful life of the house as improved,
as determined by the Corporation, is less 10

than twenty-five years, or the borrower so

requested in writing;”’

(10) Paragraph (s) of subsection (1) of section
7 of the said Act is amended by striking out the word ‘“‘or”’
at the end of subparagraph (ii) thereof, by adding the word 15
“or”’ at the end of subparagraph (iii) thereof and by adding
thereto the following subparagraph:

“(iv) in the case of a loan made to assist in the
purchase and improvement of an existing
house the instalments of which are insured, 20
in such instalments as have been deter-
mined by the Corporation;”’

3. Subsection (1) of section 12 of the said Act is
amended by adding thereto, immediately after paragraph
(a) thereof, the following paragraph: 25

“(ab) determine, in the case of any loan made to
assist in the purchase and improvement of an
existing house, the minimum amount of the
loan that may be used for improvement of the

house;” 30
1965, ¢. 3, 4. Section 13 of the said Act is repealed and the
s 1. following substituted therefor:
Aggregate “13. Notwithstanding anything in this Act, the
R, aggregate amount of all loans in respect of which

insurance policies have been issued under this Aect 35
shall not exceed nine and one-half billion dollars.”

T




Clause 3: New. The purpose of this amendment is to
authorize the Governor in Council to make regulations to
determine, in the case of any loan made to assist in the
purchase and improvement of an existing house, the mini-
mum amount of the loan that may be used for improvement
of the house.

Clause 4: Section 13 at present reads as follows:

“13. Notwithstanding anything in this Act, the aggregate amount of all
loans in respect of which insurance policies have been issued under this Act shall
not exceed eight and one-half billion dollars.”

The purpose of this amendment is to increase from eight
and one-half billion dollars to nine and one-half billion dollars
the aggregate amount of all loans that may be insured under
the National Housing Act, 1954.



4

1965, c. 3, 5. All that portion of subsection (1) of section 22
ot of the said Act preceding paragraph (a) thereof is repealed
and the following substituted therefor:
Advances out “22, (1) The Minister may, upon terms and con-
b ditions approved by the Governor in Council, out of 5
the Consolidated Revenue Fund, not exceeding in the
aggregate four billion dollars”
1960-61, c. 1, 6. The heading to Part VIA of the said Act is
%% repealed and the following substituted therefor:
“Loans For STUuDENT Housing ProJECTS.”
1960-61, c. 1, i g Paragraph (b) of section 36A of the said Act 10
i is repealed and the following substituted therefor:
“Student “(b) ‘“‘student housing project’”’” means a project
preot.” undertaken to provide students and their
families with housing accommodation of the
hostel or dormitory type or in the form of a 15
housing project, including such other facilities
in connection therewith as are, in the opinion
of the Corporation, necessary for the operation
of the project.”
1964-65, c. 15, S. Subsection (1) of section 368 of the said Act 20
., 11 _is repealed and the following substituted therefor:
Loans to “8368B. (1) Subject to subsection (1a), the Corpora-
i?u‘i?,'.’; tion may, with the approval of the Governor in Council,
projects. make a loan to a province or agency thereof, a munici-
pality or agency thereof, a hospital, a school board, a 25
university or college, a co-operative association or a
charitable corporation for the purpose of assisting in
the construction of a student housing project or the
acquisition of existing buildings and their conversion
into a student housing project. 30
Provineial (1a) No loan shall be made under subsection
approval. (1) except to a province unless the government of the

province concerned has approved the making of the
loan.”




Clause 6: The relevant portion of subsection (1) at
present reads as follows:

“22. (1) The Minister may, upon terms and conditions approved by the
Governor in Council, out of the Consolidated Revenue Fund, not exceeding in the
aggregate three and one-quarter billion dollars’

The purpose of this amendment is to increase from three
and one-quarter billion dollars to four billion dollars the
maximum charge on the Consolidated Revenue Fund for
lending by Central Mortgage and Housing Corporation.

Clauses 6 to 8: At present Part VIA of the National
Housing Act, 195/ authorizes the making of loans to uni-
versities, co-operative associations or charitable corporations
for the purpose of assisting in the construction of university
housing projects. The purpose of these amendments is to
authorize the making of loans for housing projects that
will not be restricted only to the accommodation of univer-
sity students.

The new subsection (1a) would provide that such loans
will not be made except to a province unless the government
i)f the province concerned has approved the making of the
oan.



1965, c. 3,
8.

Idem.

1964-65, c. 15,
s. 14(1).

Reduction of
indebtedness
where
projecty
completed on
or before
March 31,
1970.

1964-65, c. 15,

8. 14(2).

Reduction of
indebtedness
where
project
completed
after March
31, 1970.

5

9. All that portion of subsection (2) of section 36¢
of the said Act preceding paragraph (a) thereof is repealed
and the following substituted therefor:

“(2) The amount of an advance or reimbursement
under subsection (1) shall not be greater than the 5
amount by which three hundred and fifty million dollars

exceeds the aggregate of”’

10. (1) All that portion of subsection (1) of section
36c of the sald Act preceding paragraph (a) thereof is
repealed and the following substituted therefor: 10

“86G. (1) Where the construction of a sewage
treatment project in respect of which a loan is made
under the authority of this Part is completed to the
satisfaction of the Corporation on or before the 31st
day of March, 1970, the Corporation may forgive 15

payment by the borrower of”

(2) Subsection (2) of section 36a of the said
Act is repealed and the following substituted therefor:

“(2) Where the construction of a sewage treatment
project in respect of which a loan is made under the 20
authority of this Part is not completed on or before
the 31st day of March, 1970, the Corporation may
forgive payment by the borrower of

(a) 259, of that portion of the principal amount

of the loan that has been advanced to the 25
borrower as of the 31st day of March, 1970;
and

(b) 259 of the interest that has accrued as of the

31st day of March, 1970, on the portion of the

loan referred to in paragraph (a).” 30




e

Clause 9: Subsection (2) at present reads as follows:

‘(2) The amount of an advance or reimbursement under subsection (1) shall
not be greater than the amount by which fwo hundred million dollars exceeds
the aggregate of

(a) 1(:{1)&3 totdal amount of advances made under paragraph (a) of subsection

; an
(b) the total amount of reimbursements made under paragraph (b) of sub-
section (1).”

The purpose of this amendment is to increase from two
hundred million dollars to three hundred and fifty million
dollars the amount that may be paid out of the Consolidated

Revenue Fund as loans for student housing projects or
reimbursement for losses sustained on loans for such projects.

Clause 10: (1) and (2) Section 36G at present reads as
follows:

“36G. (1) Where the construction of a sewage treatment project in respect of

which a loan is made under the authority of this Part is completed to the satis-

faction of the Corporation on or before the 31st day of March, 1967, the Corpo-
ration may forgive payment by the borrower of

(a) 25% of the principal amount of the loan; and

(b) 25% of the interest that has accrued in respect of the loan as of the date of
completion of the project.

(2) Where the construction of a sewage treatment project in respect of which
a loan is made under the authority of this Part is not completed on or before the
3}81; day of March, 1967, the Corporation may forgive payment by the borrower
o

(a) 25% of that portion of the principal amount of the loan that has been
advanced to the borrower as of the 31st day of March, 1967; and

(b) 25% of the interest that has acerued as of the 31st day of March, 1967, on
the portion of the loan referred to in paragraph (a).”

The purpose of these amendments is to extend for an
additional three years the period within which the construc-
tion of a sewage treatment project in respect of which a loan
has been oris to be made under Part VIB of the Act must be
completed if the municipality or municipal sewerage corpo-
ration is to be forgiven payment of a part of the principal
amount of the loan and of the accrued interest thereon.
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.
BILL C-242.

An Act concerning the labeling of hazardous household
products.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as the Hazardous House-
hold Products Labeling Act. 5
2. In this Act,

(a) “household product” means a substance or
mixture of substances in the nature of a deter-
gent or other cleaning product intended to clean

any object or thing in a house; 10
(6) “Minister” means the Minister of National
Health and Welfare;
3. No person shall sell, offer for sale, expose for

sale, have in possession for sale, or distribute a household
product that may be hazardous to health, if accidentally 15
ingested or inhaled or misused or even if used for the purposes

it is intended for, unless it is stated on a label fixed to the
said household product that it is a potentially dangerous
substance.

4, The Minister shall be in charge of the adminis- 20
tration of this Act and the Governor in Council may make
regulations for carrying the purposes and provisions of this
Act into effect and, in particular, but not so as to restrict
the generality of the foregoing, may make regulations
declaring that a household product constitutes a danger for 25
health.




Many household p!‘O&ucts in the nature of detergents
oy housewives and many of them do

!  danger to health if ingested or inhaled acciden-
tally by children or even if used for the purposes they are

intended for.

It is advisable, in the circumstances, that the said
products be labeled as hazardous to health.




) th:s Ant or tha regulatwns made thereundew
- an offence punishable on summary conviction ¢
to a fine not exceeding five hundred dollars or to in
ment for a term not exceeding three months or to bo
and imprisonment. g
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1st Session, 27th Parliament, 14-15 Elizabeth II, 1966.

THE HOUSE OF COMMONS OF CANADA.

BILL C-243.

An Act to amend the National Defence Act and other Acts
in consequence thereof.

R.B,, ec.
}gngslg & HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
}253‘15440“ follows:
1955, ¢. 28;
g SuORT TITLE.
1964-65, . 21.
Short title. 1. This Act may be cited as the Canadian Forces
Reorganization Act. 5
PART 1.
STRUCTURE OF THE CANADIAN FORCES.
2. Sections 15 to 18 of the National Defence Act
are repealed and the following substituted therefor:
Canadian “15. The Canadian Forces are the armed forces
Canndias of Her Majesty raised by Canada and consist of one
Serad Service called the Canadian Armed Forces. 10
Ragiilne for0s, 16. (1) There shall be a component of the

Canadian Forces, referred to in this Act as the regular
force, consisting of officers and men who are enrolled
for continuing, full-time military service.

i iattion (2) The maximum numbers of officers and 15
men in the regular force shall be as from time to time
authorized by the Governor in Council, and the regular
force shall include such units and other elements as

are embodied therein.
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ExpraNATORY NOTES.

The policy of the government that the three Services of
the Canadian Forces be unified was stated in the White
Paper on Defence tabled on March 27, 1964. Chapter 21
of the Statutes of 1964-65, which came into force on August
1, 1964, approved integration of control of the three Services
in that it provided for the replacement of the former chiefs
of staff of the individual Services and the Chairman of the
Chiefs of Staff Committee by a single Chief of the Defence
Staff. Since that time the planning required for the inte-
gration process has continued and it is now considered

appropriate to proceed to the final goal of a unified defence
force for Canada.

Clause 2: The purpose of the amendment to section 15
is to provide that the Canadian Forces will consist of one
Service called the Canadian Armed Forces, rather than
three Services as at present. The amendments to sections
16 and 17 would provide for components of the Canadian
Forces to be called the regular force, the reserve force and
the special force and would also remove unnecessary specific
references to the United Nations Charter and the North
Atlantic Treaty. The amendments to section 18 would
provide for the organization of units and other elements of
the Canadian Forces.

Sections 15 to 18 at present read as follows:

. "15. The Canadian Forces are the naval, army and air forces of Her Majesty
raised by Canada and consist of three Services, namely, the Royal Canadian Navy,
the Canadian Army and the Royal Canadian Air Force.

16. (1) There shall be a component of each Service of the Canadian Forces
consisting of officers and men who are enrolled for continuing, full-time military
service; and those components are referred to in this Act as the regular forces.

(2) The maximum numbers of officers and men in the regular forces shall be as
from time to time authorized by the Governor in Council, and the regular forces
shall include such units and other elements as are embodied therein.
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(3) There shall be a component of the

Canadian Forces, referred to in this Act as the reserve
force, consisting of officers and men who are enrolled
for other than continuing, full-time military service
when not on active service. 5
(4) The maximum numbers of officers and
men in the reserve force shall be as from time to time

authorized by the Governor in Council, and the reserve
force shall include such units and other elements as

are embodied therein. 10

17. (1) In an emergency, or if considered desir-
able in consequence of any action undertaken by
Canada pursuant to any international arrangement
for collective defence entered into by Canada, the
Governor in Council may establish and authorize the 15
maintenance of a component of the Canadian Forces,
referred to in this Act as the special force, consisting of

(a) officers and men of the regular force who are
placed in the special force under conditions
prescribed in regulations; 20

(b) officers and men of the reserve force who,
being on active service or having applied and
been accepted for continuing, full-time military
service, are placed in the special force under
conditions prescribed in regulations; and 25

(c) officers and men not of the regular or the

reserve force who are enrolled in the special
force for continuing, full-time military service.
(2) The maximum numbers of officers and
men in the special force shall be as from time to time 30
authorized by the Governor in Council, and the special
force shall include such units and other elements as
are embodied therein.

Units AND OTHER ELEMENTS.

18. (1) The Canadian Forces shall consist of

such units and other elements as are from time to 35
time organized by or under the authority of the
Minister.

(2) A unit or other element organized under
subsection (1) shall from time to time be embodied in
such component of the Canadian Forces as may be 40

directed by or under the authority of the Minister.”
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(3) There shall be components of each Service of the Canadian Forces con-
i sisting of officers and men who are enrolled for other than continuing, full-time

ili service when not on active service; and those components are referred
to in this Act as the reserve forces.

(4) The maximum numbers of officers and men in the reserve forces shall be as
from time to time authorized by the Governor in Council, and the reserve forces
shall include such units and other elements as are embodied therein.

(5) In an emergency or if considered desirable in consequence of any action
undertaken by Canada under the United Nations Charter, the North Atlantic Trealy
or any other similar instrument for collective defence that may be entered into
by Canada, the Governor in Council may establish and authorize the main-
tenance of components of the Services of the Canadian Forces, referred to in this
Act as the active service forces, consisting of

(a) officers and men of the regular forces and the reserve forces who are placed
in the active service forces under conditions prescribed in regulations, and

(b) officers and men, not of the regular forces or the reserve forces, who are
enrolled in the active service forces for continuing, full-time military
service.

(6) The maximum numbers of officers and men in the active service forces
shall be as from time to time authorized by the Governor in Council, and the
afltwe service forces shall include such units and other elements as are embodied
therein.

17. (1) Subject to this Act, the Naval Service, including the Naval Forces,
and the Canadian Army and the Royal Canadian Air Force continue as consti-
tuted immediately prior to the 7th day of August, 1950.

(2) On and after the 7th day of August, 1950, the Naval Service, including
the Naval Forces, shall be designated as the Royal Canadian Navy.

. 18. (1) The Royal Canadian Navy, the Canadian Army and the Royal Canadian
Air Force shall consist of such units and other elements as are from time to
time organized by or under the authority of the Minister.

. (2) A unit or other element organized under subsection (1) shall from time to
time be embodied in such component of the Service of which it forms a part as
' the Minister may direct.

(3) The Minister may establish organizations to which units and other ele-
ments and officers and men of the Canadian Forces may, in accordance with regu-
lations made by the Governor in Council, be attached.”
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1956, c. 18, 3. Subsections (1) and (2) of section 21 of the
ighes said Act are repealed and the following substituted therefor:
Commis- “21. (1) Commissions of officers in the Canadian
el Forces shall be granted by Her Majesty during pleasure.
Subordinata (2) Persons shall be enrolled as subordinate 5
officers and officers or men for indefinite or fixed periods of service

men. — —
as may be prescribed in regulations made by the
Governor in Council.”

4, Section 22 of the said Act is repealed and the
following substituted therefor:

Ranks of “22. (1) The ranks that may be held by officers
officers. of the Canadian Forces shall be as follows:

General

Lieutenant-General

Major-General 15
Brigadier-General

Colonel

Lieutenant-Colonel

Major

Captain 20
Lieutenant

Second Lieutenant

Officer Cadet.

Ranks of (2) The ranks that may be held by men of
e the Canadian Forces shall be as follows: 25
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Chief Warrant Officer

Master Warrant Officer

Warrant Officer

Sergeant

Corporal 30
Private.

Use.of other (3) The Minister may make regulations
i preseribing other designations for the titles of rank
set forth in this section for officers and men of the
Canadian Forces and prescribing the circumstances in
which such other designations may be used or referred 35
to.”

PR P b e

Continuation. 5. (1) The Canadian Forces continue, as a single
Service, the Services known before the coming into force
of this Part as the Royal Canadian Navy, the Canadian
Army and the Royal Canadian Air Force.




Clause 3: Subsections (1) and (2) at present read as
follows:

“21. (1) Commissions of officers in the Royal Canadian Navy, the Canadian
4%rmy and the Royal Canadian Air Force shall be granted by Her Majesty during
pleasure.

(2) Persons shall be enrolled
(a) as subordinate officers for indefinite or fixed terms of service, and
(b) as men for fized terms of service,

as may be prescribed in regulations made by the Governor in Council.”

The amendment to subsection (1) is consequential on
the amendments made in clause 2. At present men are
enrolled in the Canadian Forces for fixed terms of service.
The amendment to subsection (2) would authorize their
enrolment for indefinite, as well as fixed, periods of service.

Clause 4: The purpose of this amendment is to establish
the ranks that may be held by officers and men of the
Canadian Forces.

Section 22 at present reads as follows:

22 The respective ranks that may be held by officers and men of the
Canadian Forces shall be as from time to time prescribed in regulations made by
the Governor in Council.”

~ (3) While officers and men will hold the ranks set forth
in subsections (1) and (2) of the new section 22, it is ap-
propriate that in certain circumstances they should be
permitted to use designations of rank that are traditional
in the environment in which they are serving. The purpose
of this amendment is to authorize the Minister to prescribe
such designations of rank and prescribe the circumstances
in which they may be used or referred to.

Clause 5: Transitional
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(2) The units and other elements of the Royal
Canadian Navy, the Canadian Army and the Royal Cana-
dian Air Force existing at the coming into force of this Part
shall, subject to the provisions of the National Defence Act,
continue to be the units and elements of the Canadian 5
Forces.

6. (1) Officers and men who were members of the
Royal Canadian Navy, the Canadian Army or the Royal
Canadian Air Force immediately prior to the coming into
force of this Part are, subject to the provisions of the 10
National Defence Act, members of the Canadian Forces.

(2) Every officer who immediately prior to the
coming into force of this Part held a commission in the
Royal Canadian Navy, the Canadian Army or the Royal
Canadian Air Force shall be deemed to have been granted 15
a commission in the Canadian Forces and, subject to the
provisions of the National Defence Act, every officer and man
who immediately prior to the coming into force of this
Part held a rank in the Royal Canadian Navy, Canadian
Army or Royal Canadian Air Force set out in Column I, 20
II or III of Schedule A shall, on the coming into force of
this Part, be deemed to hold the rank in the Canadian
Forces set out opposite that rank in Column IV of the
Schedule.

% Except in an emergency, no officer or man who 25
was a member of the Royal Canadian Navy, the Canadian
Army or the Royal Canadian Air Force immediately prior
to the coming into force of this Part shall, without his
consent, be required to perform any duty in the Canadian
Forces that he could not have been required to perform as 30
a member of such Service.

PART 1I.
CONSEQUENTIAL AND GENERAL.

S. (1) Paragraph (7) of section 2 of the said Act
is repealed and the following substituted therefor:

“(7) “court martial” includes a General Court
Martial, a Special General Court Martial, a Disciplinary 35

Court Martial and a Standing Court Martial;”

(2) Paragraph (11) of section 2 of the said Act
is repealed and the following substituted therefor:

“(11) “detention barrack” means a place desig-
nated as such under subsection (_1) of section 169A;” 40




Clause 6: Transitional.

Clause 7: The purpose of this clause is to ensure that
officers and men of any one of the present Services will not
be required to perform, without their consent, duties that
they could not have been required to perform as a member
of that Service.

Part IT of this Act contains amendments to the National
Defence Act, some of which are consequential on the amend-
ments contained in Part I and on other provisions of this
Bill and some of which are of a general nature. Those
amendments that are consequential only are so designated
in the explanatory notes that follow.

Clause 8: (1) Consequential on the amendment con-
tained in clause 40.

(2) to (7) Consequential.
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(3) Paragraphs (15) to (17) of section 2 of the
said Act are repealed and the following substituted therefor:

e “(15) “Her Majesty’s Canadian Ship’’ means any
Majesty’s | 1 o th . Pk

Canadian vessel of the Canadian Forces commissioned as a
i vessel of war; 5
“Her (16) “Her Majesty’s Forces” means the armed
Majesty'’s A i 3F  Em—
Forces.” forces of Her Majesty wheresoever raised, and includes

the Canadian Forces;
“Man.” (17) “man” means any person, other than an

officer, who is enrolled in, or who pursuant to law is 10
attached or seconded otherwise than as an officer to,
the Canadian Forces;”’

(4) Paragraph (19) of section 2 of the said Act
is repealed and the following substituted therefor:

“Military.” “(19) “military”” shall be construed as relating to 15
all or any part of the Canadian Forces;”

(5) Paragraph (21) of section 2 of the said Act
is repealed and the following substituted therefor:

“Mutiny.” “(21) “mutiny” means collective insubordination
or a combination of two or more persons in the resistance 20
of lawful authority in any of Her Majesty’s Forces or
in any forces co-operating therewith;”

(6) Paragraph (23) of section 2 of the said Act
is repealed and the following substituted therefor:

“Officer.” “(23) “officer” means 25
(a) a person who holds Her Majesty’s commission
in the Canadian Forces,

(b) a subordinate officer in the Canadian Forces,

and
(¢) any person who pursuant to law is attached or 30
seconded as an officer to the Canadian Forces;”’

(7) Paragraph (34) of section 2 of the said Act
is repealed and the following substituted therefor:

“Service “(34) “service prison” means a place designated
e as such under subsection (1) of section 1694;” 35

(8) Section 2 of the said Act is further amended
by adding thereto, immediately after paragraph (36) there-
of, the following paragraphs:

B “(36a) “ship” means a unit that is a vessel of the
Canadian Forces commissioned or ordered to be com- 40
missioned ;
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(36b) ““subordinate officer” means a person who
holds the rank of officer cadet;”

9. Section 13 of the said Act is amended by adding

thereto the following subsection:

“(3) The Treasury Board may make regulations 5
prescribing the rates and conditions of issue of pay
and allowances of officers and men and the forfeitures
and deductions to which the pay and allowances of
officers and men are subject.”

10. Section 14 of the said Act is repealed and the 10
following substituted therefor:

“14. Where in any section of this Act, other than
section 13 and this section, there is express reference
to regulations made or prescribed by the Governor in
Council or the Treasury Board in respect of any matter, 15

the Minister does not have power to make regulations
pertaining to that matter.”

11. Section 26 of the said Act is repealed and the
following substituted therefor:

“2@. No officer or man shall without his consent 20
be transferred from the regular force to the reserve

force or from the reserve force to the regular force.”

12. Subsections (1) and (2) of section 27 of the
said Act are repealed and the following substituted therefor:

“2%. (1) Where, although not enrolled or re- 25
engaged for service, a person has received pay as an
officer or man, he is, until he claims his release and is
released, deemed to be an officer or man, as the case
may be, of the component of the Canadian Forces
through which he received pay and to be subject to 30
this Act as if he were such an officer or man duly
enrolled or re-engaged for service.

(2) Where, although there has been an error
or irregularity in his enrolment or re-engagement, a
person has received pay as an officer or man of that 35
component of the Canadian Forces in which he was
erroneously or irregularly enrolled or re-engaged, that
person is deemed to be an officer or man, as the case
may be, regularly enrolled or re-engaged, and is not,
except as provided in subsection (3), entitled to be 40
released on the ground of the error or irregularity.”




Clause 9: The purpose of this amendment is to authorize
the Treasury Board to make regulations respecting the pay
and allowances of officers and men and the forfeitures and
deductions to which their pay and allowances are subject.
ét prq?ent such regulations are made by the Governor in

ouncil.

Clause 10: Consequential on the amendment contained
in clause 9.

Clause 11: Consequential.

Clause 12: Consequential.

Subsections (1) and (2) of section 27 at present read as
follows:

‘21. (1) Where, although not enrolled or re-engaged for service, a person has
received pay as an officer or man, he is, until he claims his release and is released,
deemed to be an officer or man, as the case may be, of the Service and component
of the Canadian Forces through which he received pay and to be subject to this
Act as if he were such an officer or man duly enrolled or re-engaged for service.

(2) Where, although there has been an error or irregularity in his enrolment
or re-engagement, a person has received pay as an officer or man of that Service
and component of the Canadian Forces in which he was erroneously or irregularly
enrolled or re-engaged, that person is deemed to be an officer or man, as the case
may be, regularly enrolled or re-engaged, and is not, except as provided in sub-
section (3), entitled to be released on the ground of the error or irregularity.”
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13. Section 28 of the said Act is repealed and the
following substituted therefor:
Out of “28. (1) An officer or man may be attached or
g:::giw seconded to the armed forces of any state, any depart-
; ment or agency of government, any public or private 5
institution, private industry or any other body in such
" manner and under such conditions as are prescribed
in any other Act or in regulations.
To the (2) An officer or man of the armed forces of
b aan any state may be attached or seconded to the Canadian 10
Forces in such manner and under such conditions as
are prescribed in any other Act or in regulations.
felrgoaf;{@:ii:; (3) No officer or man of the reserve force
reserve who is not serving on active service shall without his
e consent be attached or seconded pursuant to sub- 15
section (1).”
14. Sections 32 to 36 of the said Act are repealed
and the following substituted therefor:
Placing “832. (1) The Governor in Council may place the
e Canadian Forces or any component, unit or other 20
service. element thereof or any officer or man thereof on active
service anywhere in or beyond Canada at any time
when it appears advisable so to do
(a) by reason of an emergency, for the defence of
Canada; or 25
(b) in consequence of any action undertaken by
Canada pursuant to any international arrange-
ment for collective defence entered into by
Canada.
Effect on (2) An officer or man who is a member of, 30
Zgggsgn A serving with, or attached or seconded to, a component,
men. unit or other element of the Canadian Forces that has
been placed on active service, or who has been placed on
active service, or who pursuant to law has been attached
or seconded to a portion of a force that has been placed 35
on active service, shall be deemed to be on active
service for all purposes.
Proclamation 33. Whenever the Governor in Council places the
f)‘;rpfgfﬁg_“g Canadian Forces or any component or unit thereof on
ment. active service, if Parliament is then separated by such 40

adjournment or prorogation as will not expire within
ten days, a proclamation shall be issued for the meeting

of Parliament within ten days, and Parliament shall
accordingly meet and sit upon the day appointed by
such proclamation, and shall continue to sit and act 45
in like manner as if it had stood adjourned or prorogued

to the same day.



Clause 13: Section 28 at present reads as follows:

“28. (1) An officer or man may be attached or seconded to another component
of the Service of the Canadian Forces in which he is enrolled or to any component
of any Service of the Canadian Forces, other than that in which he is enrolled,
in such manner and under such conditions as are prescribed in regulations; and he
has like powers of command and punishment over officers and men of the compon-

] ent, and Service of the Canadian Forces to which he is attached or seconded as if
he were an officer or man of that component and Service of equivalent rank,
) relative to the rank he holds.

(2) An officer or man may be attached or seconded to any of Her Majesty’s
Forces, any department or agency of government, any public or private institution,
private industry or any other body in such manner and under such conditions as
are prescribed in any other Act or in regulations.

(3) No officer or man of the reserve forces who is not serving on active service
shall without his consent be attached or seconded pursuant to this section.”

The repeal of the present subsection (1) is consequential
on the amendments contained in Part I. The purpose of
the other amendments is to authorize the attachment or
secondment of officers and men to the armed forces of any
state and for the attachment or secondment to the Canadian
Forces of officers and men of the armed forces of any state.

Clause 1/: Section 32 at present reads as follows:

“32. (1) The Governor in Council may place the Canadian Forces or any
Service, component, unit or other element thereof or any officer or man thereof
on active service anywhere in or beyond Canada at any time when it appears
advisable so to do

(a) by reason of an emergency, for the defence of Canada, or

(b) in consequence of any action undertaken by Canada under the United
Nations Charter, the North Atlantic Treaty or any other similar instrument
for collective defence that may be entered into by Canada.

_(2) An officer or man of Her Majesty's Forces who is a member of, serving
with, or attached or seconded to a Service, component or unit of the Canadian
Forces that has been placed on active service, or who has been placed on active
service, or who pursuant to law has been attached or seconded to a portion of a
force that has been placed on active service, shall be deemed to be on active serv-
ice for all purposes.

(3) An officer or man on active service may for the period of such service, be
transferred from the component of the Service of the Canadian Forces in which
he has been enrolled to the same component of another Service of the Canadian
Forces or from the reserve forces to the regular forces.”

The amendment to paragraph (b) of subsection (1) is
to remove unnecessary specific references to the United
Napiqns Charter and the North Atlantic Treaty. The re-
maining amendments are consequential.

Sections 33 to 35 at present read as follows:

*‘33. Whenever the Governor in Council places the Canadian Forces or any
Service, component or unit thereof on active service, if Parliament is then separ-
ated by such adjournment or prorogation as will not expire within ten days, a
proclamation shall be issued for the meeting of Parliament within ten days, and
Parliament shall accordingly meet and sit upon the day appointed by such procla-
mation, and shall continue to sit and act in like manner as if it had stood adjourned
or prorogued to the same day.
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SERVICE.

34. (1) The regular force, all units and other

elements thereof and all officers and men thereof are
at all times liable to perform any lawful duty.

(2) The reserve force, all units and other
elements thereof and all officers and men thereof 5
(@) may be ordered to train for such periods as
are prescribed in regulations made by the

Governor in Council; and
(b) may be called out on service to perform any
military duty other than training at such times 10

and in such manner as by regulations or other-
wise are prescribed by the Governor in Council.
(3) Nothing in subsection (2) shall be deemed
to impose liability to serve as prescribed therein,
without his consent, upon an officer or man of the 15
reserve force who is, by virtue of the terms of his.
enrolment, liable to perform duty on active service
only.

35. (1) Where the Governor in Council has de-
clared that a disaster exists or is imminent that is, or 20
is likely to be, so serious as to be of national concern,
the regular force or any unit or other element thereof
or any officer or man thereof is liable to perform such
services in respect of the disaster, existing or imminent,
as the Minister may authorize, and the performance 25
of such services shall be deemed to be military duty.

(2) Where the Governor in Council declares
that a disaster as mentioned in subsection (1) exists
or is imminent and that the services of the reserve
force are required for the purpose of rendering assistance 30
in respect of the disaster, existing or imminent, the
Governor in Council may authorize the reserve force
or any unit or other element thereof or any officer or
man thereof to be called out on service for that purpose
and all officers and men while so called out shall be 35
deemed to be performing military duty.

(3) Nothing in subsection (2) shall be deemed
to impose liability to serve as preseribed therein,
without his consent, upon an officer or man of the
reserve force who is, by virtue of the terms of his 40
enrolment, liable to perform duty on active service
only.




34. (1) The regular forces, all units and other elements thereof and all officers
and men thereof are at all times liable to perform any lawful duty.
(2) The reserve forces, all units and other elements thereof and all officers and
men thereof
(a) may be ordered to drill or train for such periods as are prescribed in
‘ regulations made by the Governor in Council, and
' (b) may be called out on service to perform any naval, army or air force
duty, as the case may be, other than drill or training at such times and in
such manner as by regulations or otherwise are prescribed by the Gover-
nor in Council.

(3) Nothing in subsection (2) shall be deemed to impose liability to serve as
preseribed therein, without his consent, upon an officer or man of the reserve
forces who is, by virtue of the terms of his enrolment, liable to perform duty on
active service only.

35. (1) Where the Governor in Council has declared that a disaster exists or
is imminent that is, or is likely to be, so serious as to be of national concern,
the regular forces or any unit or other element thereof or any officer or man
thereof are liable to perform such services in respect of the disaster, existing or
imminent, as the Minister may authorize, and the performance of such services
shall be deemed to be naval, army or air force duty, as the case may be.

(2) Where the Governor in Council declares that a disaster as mentioned in
subsection (1) exists or is imminent and that the services of the reserve forces are
required for the purpose of rendering assistance in respect of the disaster, existing
or imminent, the Governor in Council may authorize the reserve forces or any
unit or other element thereof or any officer or man thereof to be called out on
service for that purpose and all officers and men while so called out shall be
deemed to be performing naval, army or air force duty, as the case may be.

(3) Nothing in subsection (2) shall be deemed to impose liability to serve as
prescribed therein, without his consent, upon an officer or man of the reserve
Jorces who is, by virtue of the terms of his enrolment, liable to perform duty on
active service only.”

24951—2
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PAY AND ALLOWANCES.

Rates, ete. 86. The pay and allowances of officers and men
shall be at such rates, issued under such conditions
and subject to such forfeitures and deductions as are
prescribed in regulations made by the Treasury Board.

1964-65, c. 21, 15. (1) Subsection (2) of section 39 of the said 5

oA Act is repealed and the following substituted therefor:
Non-public ““(2) The non-public property of every disbanded
mSpety. of unit or other disbanded element of the Canadian

Forces vested in the officer in command of that unit
or other element shall pass to and vest in the Chief 10
of the Defence Staff, and may be disposed of at his
discretion and direction for the benefit of all or any
officers and men or former officers and men, or their
dependants.”

1964-65, c. 21 (2) Subsection (4) of section 39 of the said 15
Fodit), Act is repealed and the following substituted therefor:

Other non- “(4) Non-public property acquired by contribution
g,“frl,;‘;ty‘: \ but not contributed to any specific unit or other element

of the Canadian Forces shall vest in the Chief of the
Defence Staff and, subject to any specific directions 20
by the contributor as to its disposal, may be disposed

of at his discretion and direction for the benefit of
all or any officers and men or former officers and men,

or their dependants.”

16. Section 43 of the said Act is amended by adding 25
thereto the following subsection :

Affidavits, “(2) A board of inquiry may administer oaths and

e take and receive affidavits, declarations and affirma-
tions relating to any matter the board is convened to
investigate.” 30

17. Subsection (1) of section 44 of the said Act
is repealed and the following substituted therefor:

Formation. “44, (1) The Minister may authorize the forma-
tion of cadet organizations under the control and
supervision of the Canadian Forces to consist of boys 35
not less than twelve years of age and who have not
attained the age of nineteen years.”

24951—2
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Section 36 at preseht reads as follows:

“36. él) The pay and allowances of officers and men shall be at such rates and
issued én er iT.xch conditions as are prescribed in regulations made by the Gover-
nor in Council.

2) The pay and allowances of officers and men are subject to such forfeitures
and deductions as are prescribed in regulations made by the Governor in Council.

(3) Unless made in accordance with regulations prescribed by the Governor
in Council, an assignment of pay and allowances is void.”

The purpose of this amendment is to authorize the Treas-
ury Board, rather than the Governor in Council, to make
regulations respecting the pay and allowances of officers
and men. Subsection (3) is repealed since it conflicts with
section 88c of the Financial Administration Act.

Clause 15: (1) and (2) Consequential.

The subsections being amended at present read as
follows:

““(2) The non-public property of every disbanded unit or other disbanded
element, of the Canadian Forces, vested in the officer in command of that unit or
other element shall pass to and vest in the Chief of the Defence Staff, and may
be disposed of at his discretion and direction for the benefit of all or any officers
and men or former officers and men, or their dependants, of the Service of the
Canadian Forces in which that unit or other element was comprised.

(4) Non-public property acquired by contribution but not contributed to any
Sﬁeclﬁc unit or other element of the Canadian Forces shall vest in the Chief of
the Defence Staff and, subject to any specific directions by the contributor as to
its disposal, may be disposed of at his discretion and direction for the benefit of
all or any officers and men or former officers and men, or their dependants, of that
Service of the Canadian Forces to which the non-public property was contributed.”

Clause 16: New. The purpose of this amendment is to
authorize a board of inquiry to administer oaths and take
and receive affidavits, declarations and affirmations relat-
ing to any matter the Board is convened to investigate.

Clause 17: Consequential.
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18. Subsection (2) of section 49 of the said Act is
repealed and the following substituted therefor:

“(2) All regulations and all orders and instructions
relating to or in any way affecting an officer or man of
the reserve force, other than an officer or man who is 5
serving with a unit or other element, when sent to him
by registered mail, addressed to his last known place
of abode or business, shall be held to be sufficiently
notified.” ‘

19. (1) Paragraphs (a) and (b) of subsection (1) of 10
section 56 of the said Act are repealed and the following
substituted therefor:

“(a) an officer or man of the regular force;
(b) an officer or man of the special force;”

(2) All that portion of paragraph (¢) of sub- 15
section (1) of section 56 of the said Act preceding sub-
paragraph (i) thereof is repealed and the following sub-
stituted therefor:

“(c¢) an officer or man of the reserve force when he is”

(3) Subparagraph (ix) of paragraph (¢) of sub- 20
section (1) of section 56 of the said Act is repealed and the
following substituted therefor:

“(ix) serving with any unit or other element of
the regular force or the special force, or”

(4) Paragraph (d) of subsection (1) of section 25
56 of the said Act is repealed and the following substituted
therefor:
“(d) subject to such exceptions, adaptations and
modifications as the Governor in Council may

by regulations prescribe, a person who, pursuant 30
to law or pursuant to an agreement between

Canada and the state in whose armed forces
he is serving, is attached or seconded as an
officer or man to the Canadian Forces;”’

(5) Paragraph (j) of subsection (1) of section 35
56 of the said Act is repealed and the following substituted
therefor:

“(7) a person, not otherwise subject to the Code of
Service Discipline, while serving with the
Canadian Forces under an engagement with 40
the Minister whereby he agreed to be subject
to that Code.”




RELE i b
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(6) The heading preceding subsection (4) and
subsections (4) to (7) of section 56 of the said Act are

repealed.

1953-54, (7) Subsections (7b) to (13) of section 56 of
¢-13,8.10.  the said Act are repealed and the following substituted &
therefor: :

How persons “(8) Every person mentioned in paragraph (f) of
e Cnniten subsection (1) who, while accompanying any unit or
Forces to be other element of the Canadian Forces, is alleged to
e have committed a service offence, shall be treated as 10
a man, unless he holds from the commanding officer
of the unit or other element of the Canadian Forces
that he accompanies or from any other officer prescribed
by the Minister for that purpose, a certificate, revocable
at the pleasure of the officer who issued it or of any 15
other officer of equal or higher rank, entitling such
person to be treated on the footing of an officer, in
which case he shall be treated as an officer in respect
of any offence alleged to have been committed by him
while holding that certificate. 20
Command. (9) Every person mentioned in subsection (8) shall,
for the purposes of the Code of Service Discipline, be
deemed to be under the command of the commanding
officer of the unit or other element of the Canadian
Forces that such person accompanies. 25
Spies for the Enemy.
Deemed (10) Every person mentioned in paragraph (h) of
O subsection (1) shall, for the purposes of the Code of
unit holding Service Discipline, be deemed to be under the command
R of the commanding officer of the unit or other element
of the Canadian Forces that may be holding him in 30
custody from time to time.
Released Persons Serving Sentence.
A et (11) Every person mentioned in paragraph (i) of
command of subsection (1) who is alleged to have committed, during
7 o MO the currency of his imprisonment or detention, a service
offence, shall, for the purposes of the Code of Service 35
Discipline, be deemed to be under the command of
the commanding officer of the service prison or detention
barrack, as the case may be, in which he is imprisoned L
or detained.
Persons under Special Engagement.
How to be (12) Every person mentioned in paragraph (j) of 40
. subsection (1) who, while serving with the Canadian

Forces, is alleged to have committed a service offence,




i
|

(6) Consequential.
The heading preceding subsection (4) and subsections

(4) to (7) at present read as follows:

‘‘PERSONS IN CANADIAN FORCES,

(4) Subject to subsections (5) and (6), every officer or man who is alleged to
have committed a service offence may be charged, dealt with and tried only
within the Service of the Canadian Forces in which he is enrolled.

(5) Every officer or man who, while attached or seconded to a Service of the
Canadian Forces other than the Service in which he is enrolled, is alleged to
have committed a service offence, may be charged, dealt with and tried either
within that other Service, as if he were an officer or man thereof, or within the
Service in which he is enrolled.

(6) Every officer or man who, while embarked on any vessel or aircraft of a
Service of the Canadian Forces other than the Service in which he is enrolled, is
alleged to have committed a service offence, may be charged, dealt with and
tried either within that other Service, as if he were an officer or man thereof, or
within the Service in which he is enrolled.

) Ever{ person serving in the circumstances set forth in paragraph (e) of sub-
section (1) who, while so serving, is alleged to have committed a service offence,
may be charged, dealt with and tried within that Service of the Canadian Forces
in which his commanding officer is serving.”

(7) Consequential. The present subsection (7b) is now

included in the new section 149A contained in clause 40.
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shall be treated as a man, unless the terms of the agree-
ment under which he was engaged entitle him to be
treated as an officer, in which case he shall be treated |
as an officer. |
Command, (13) Every person mentioned in subsection (12) 5

shall, for the purposes of the Code of Service Discipline, G
be deemed to be under the command of the commanding

officer of the unit or other element of the Canadian

Forces in which that person is serving.”

1956, c. 18, (8) Subsection (15) of section 56 of the said 10
e Act is repealed and the following substituted therefor:

“Persons under Command of Superior Officer.

S _ (15) Every person subject to the Code of Service
dee%qed Discipline by virtue of paragraph (f), (¢), (3) or (j)
superior of subsection (1), shall, for the purposes of preparation,
officer of : -
certain practise or execution of any plan, arrangement or 15
ppcanns, manoeuvre for the defence or evacuation of any area
in the event of attack, be under the command of the
commanding officer of the unit or other element of the
Canadian Forces that he is accompanying or with which
he is serving or is in attendance and such commanding 20
officer shall for such purposes be deemed to be a superior
officer of such person, but nothing in this subsection
shall be construed as requiring any such person to bear
arms or to participate in any active operations against
the enemy.”
20. Subsections (2) and (3) of section 79 of the said
Act are repealed and the following substituted therefor:
Definition. “(2) A person deserts who

(a) being on or having been warned for active
service, duty during an emergency or other 30
important service, is absent without authority
with the intention of avoiding that service or
duty; Wis
(b) having been warned that his vessel is under
sailing orders, is absent without authority, 35
with the intention of missing that vessel;
(c) absents himself without authority from his
place of duty with the intention of remaining @

absent from his place of duty;

(d) 1s absent without authority from his place of 40
duty and at any time during such absence
forms the intention of remaining absent from
his place of duty; or




(8) Consequential.

Clause 20: Subsections (2) and (3) of section 79 at
present read as follows:

‘“(2) A person deserts who

(a) being on or having been warned for active service or other important
service, is absent without authority with the intention of avoiding that
service;

(b) bhaving been warned that his vessel is under sailing orders, is absent
without authority, with the intention of missing that vessel;

(c) absents himself without authority from his unit or formation or from
the place where his duty requires him to be, with the intention of not returning
to that unit, formation or place;

(d) is absent without authority from his unit or formation or from the place
where his duty requires him to be and at any time during such abence
forms the intention of not returning to that unit, formation or place; or

(e) while absent with authority from his unit or formation or the place where
his duly requires him to be, with the intention of not returning to that unit,
Jformation or place, does any act, or omits to do anything, the natural
and probable consequence of which act or omission is to preclude his
return to that unit, formation or place at the time required.

(8) A person who has been absent without authority for a continuous period
of six months or more shall, unless the contrary is proved, be presumed to have
had the intention of not returning to his unit or formation or the place where his
duty requires him to be.”

The purpose of this amendment is to clarify the defini-
tion of ““desertion”.
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(e) while absent with authority from his place of
duty, with the intention of remaining absent
from his place of duty, does any act, or omits
to do anything, the natural and probable con-
sequence of which act or omission is to preclude 5
his being at his place of duty at the time re-

: quired.
e g (3) A person who has been absent without au-
iy thority for a continuous period of six months or more
shall, unless the contrary is proved, be presumed to 10
have had the intention of remaining absent from his
place of duty.”

21. Paragraph (b) of section 80 of the said Act is
repealed and the following substituted therefor:

“(b) fails to take any steps in his power to cause the 15
apprehension of a person known or suspected

by him to be a deserter,”

22, Subsection (2) of section 81 of the said Act is
repealed and the following substituted therefor:

Definition. “(2) A person absents himself without leave who 20
(a) without authority leaves his place of duty;

(b) without authority is absent from his place of
duty; or

(¢) having been authorized to be absent from his
place of duty, fails to return to his place of 25

duty at the expiration of the period for which
his absence was authorized.”

23. Section 88 of the said Act is repealed and the
following substituted therefor:

Drunkenness, “88. (1) Drunkenness is an offence and every 30
person convicted thereof is liable to imprisonment for less
than two years or to less punishment, except that, where
the offence is committed by a man who is not on active
service or on duty or who has not been warned for duty, no
punishment of imprisonment, and no punishment of deten- 35
tion for a term in excess of ninety days, shalll be imposed.

When (2) For the purposes of subsection (1), the

eosizitied, offence of drunkenness is committed where a person,

owing to the influence of alecohol or a drug,
(a) is unfit to be entrusted with any duty he is or 40
may be required to perform; or
(b) behaves in a disorderly manner or in a manner
likely to bring discredit on Her Majesty’s
service.”

h.|-

B =



Clause 21: Section 80 at present reads as follows:

“‘89. Every person who

(a) being aware of the desertion or intended desertion of a person from any
of Her Majesty’s Forces, does not without reasonable excuse inform his
superior officer forthwith; or ’

(b) fails to take any steps in his power to cause the apprehension of a person
known by him to be a deserter,

is guilty of an offence and on conviction is liable to imprisonment for less than
two years or to less punishment.””

The purpose of this amendment is to make it an offence
for a person, subject to the Code of Service Discipline, to
fail to take any steps in his power to cause the apprehension
of a person suspected by him to be a deserter.

Clause 22: Subsection (2) at present reads as follows:

*‘(2) A person absents himself without leave who

(a) without authority leaves his unit or formation or the place where his duty
requires him to be;

(b) without authority is absent from his unit or formation or the place where

18 duty requires him to be; or

(c) having been authorized to be absent from his unit or formation or the
place where his duty requires him to be, fails to return to that unit, forma-
tion or place at the expiration of the period for which his absence was
authorized.”

_ The purpose of this amendment is to clarify the defini-
tion of “‘absence without leave’.

Clause 23: Section 88 at present reads as follows:

‘‘88. Drunkenness, whether on duty or mot on duty, is an offence and every
Ferson convicted thereof is liable to imprisonment for less than two years or to
ess punishment, except that, where the offence is committed by a man who is
nent_her on active service nor on duty, no punishment of imprisonment, and no
punishment of detention for a term in excess of ninety days, shall be imposed.”

The purpose of this amendment is to define the offence
of drunkenness in accordance with established military law.
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24. The said Act is further amended by adding
thereto, immediately after section 96 thereof, the following
section:

“9@a. (1) Every person who, when in a ship,
disobeys any lawful command given by the captain of 5
the ship in relation to the navigation or handling of
the ship or affecting the safety of the ship, whether or
not the captain is subject to the Code of Service
Discipline, is guilty of an offence and on conviction is
liable to imprisonment for life or to less punishment. 10

(2) For the purposes of this section, every
person whatever his rank shall, when he is in a ship, be
under the command, as respects all matters relating to
the navigation or handling of the ship or affecting the
safety of the ship, of the captain of the ship, whether 15
or not the latter is subject to the Code of Service
Discipline.”

25. Paragraph (f) of section 107 of the said Act is
repealed and the following substituted therefor:

“(f) commits any act of a fraudulent nature not 20
particularly specified in sections 64 to 117a.”

26. (1) Paragraph (b) of subsection (3) of section
118 of the said Act is repealed and the following substituted
therefor:

“(b) any regulations, orders or instructions published 25
for the general information and guidance of the
Canadian Forces or any part thereof; or”

(2) Subsection (4) of section 118 of the said
Act is repealed and the following substituted therefor:

“(4) An attempt to commit any of the offences 30
prescribed in sections 64 to 117A is an act, conduct,

disorder or neglect to the prejudice of good order and
discipline.”

1 Paragraph (a) of subsection (2) of section 119
of the said Act is repealed and the following substituted 35
therefor:

“(a) if the conviction was in respect of an offence
committed in Canada and under Part XII of
this Act, the Criminal Code or other Act of the




Clause 24: New. The purpose of this amendment is to
require every person in a ship, whatever his rank, to obey
any lawful command given by the captain of the ship in
relation to the navigation, handling or safety of the ship.
Section 100 makes similar prov151on in respect of persons in
an aircraft.

Clause 25: The relevant portion of section 107 at present
reads as follows:

*‘107. Every person who

(f) commits any act of a fraudulent nature not particularly specified in
the Code of Service Discipline,

is guilty of an offence and on conviction is liable to imprisonment for less than
two years or to less punishment.”

The purpose of this amendment is to specify more
particularly the offences of a fraudulent nature that come
within paragraph (f).

Clause 26: (1) Consequential.

(2) tI‘his amendment would make an attempt to commit
a conspiracy punishable under this subsection.

Clause 27: Subsection (2) of section 119 at present
reads as follows:

*“(2) Subject to subsection (3), where a service tribunal convicts a person

under subsection (1), the service tribunal shall,

(@) if under Part XII of this Act, the Criminal Code or other Act of the
Parliament of Canada, a minimum penalty is prescribed, impose a
penalty in accordance with the enactment prescribing that minimum
penalty; or

(b) in any other case,

(i) impose the penalty prescribed for the offence by Part XII of this
Act, the Criminal Code or that other Act, or

(ii) impose dmmlssal with disgrace from Her Majesty’s service or less
punishment.””
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Parliament of Canada, and a minimum penalty
is prescribed, impose a penalty in accordance
with the enactment prescribing that minimum
penalty; or”

The said Act is further amended by adding 5

thereto, immediately after section 120 thereof, the following

sections:

“120a. (1) Where the complete commission of an
offence charged is not proved but the evidence estab-
lishes an attempt to commit the offence, the accused 10
may be convicted of the attempt.

(2) Where an attempt to commit an

offence is charged but the evidence establishes the
commission of the complete offence, the accused is not
entitled to be acquitted, but the service tribunal may 15
convict him of the attempt unless

(a)

(0)

in the case of a court martial, the officer who
convened the court, in his discretion, dis-
charges the court from making a finding on the
charge and directs that the accused be charged 20
with the complete offence; or
in the case of a summary trial, the officer pre-
siding at the trial, in his discretion, does not
make a finding on the charge and directs that
the accused be charged with the complete 25
offence.

(3) An accused who is convicted under

subsection (2) of an attempt to commit an offence is
not liable to be tried again for the offence that he was
charged with attempting to commit. 30

1208. Where a service tribunal concludes that
(a) the facts proved in respect of an offence being

©)

tried by it differ materially from the facts
alleged in the statement of particulars, but are
sufficient to establish the commission of the 35
offence charged, and

the difference between the facts proved and
the facts alleged in the statement of particu-
lars has not prejudiced the accused in his
defence, 40

the court may, instead of making a finding of not
guilty, make a special finding of guilty and in doing
so shall state the differences between the facts proved
and the facts alleged in the statement of particulars.”




b

——

The purpose of this amendment is to provide that where
a service tribunal conviets a person of an offence prescribed
in any Act of Parliament and committed in Canada the
tribunal shall, where a minimum penalty is prescribed in
the Act, impose that penalty.

Clause 28: New.

Section 1204A is similar to sections 567 and 568 of the
Criminal Code. ‘

Section 1208 is similar in its purpose to section 704 of
the Criminal Code.
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29. (1) Paragraph (¢) of subsection (1) of section
121 of the said Act is repealed.

(2) Péragraph (f) of subsection (4) of section
121 of the said Act is repealed and the following substituted
therefor: 5

“(f) in the case of a man above the rank of private,

a sentence that includes a punishment of im-
prisonment for two years or more or imprison-
ment for less than two years shall be deemed
to include a punishment of reduction in rank 10
to the lowest rank to which under regulations
he can be reduced, whether or not the last
mentioned punishment is specified in the
sentence passed by the service tribunal; and”

(3) Paragraph (c¢) of subsection (7) of section 15
121 of the said Act is repealed and the following substituted
therefor:

“(c) in the case of a man above the rank of private,
a sentence that includes a punishment of deten-
tion shall be deemed to include a punishment 20
of reduction in rank to the lowest rank to
which under regulations he can be reduced,
whether or not the last mentioned punishment
is specified in the sentence passed by the service
tribunal.”

(4) Subsection (8) of section 121 of the said
Act is repealed and the following substituted therefor:

Application, “(8) The punishment of reduction in rank shall
apply to officers above the rank of second lieutenant

and to men above the rank of private.” 30

(5) The heading preceding subsection (11) of
section 121 and subsection (11) of the said Act are repealed.

(6) Subsection (12) of section 121 of the said
Act is repealed and the following substituted therefor:

Conditions “(12) A fine shall be imposed in a stated amount and 35
o shall not exceed, in the case of an officer or man,
three months basic pay, and, in the case of any other
person, the sum of five hundred dollars, and the terms
of payment of a fine shall lie within the discretion of
the commanding officer of the person so punished.” 40

30. Subsection (3) of section 126 of the said Act
is repealed.



Clause 29: (1) The relevant portion of subsection (1)
of section 121 and the paragraph being repealed at present
read as follows:

“121. (1) The following punishments may be imposed in respect of service
offences:

' (i) dismissal of an officer from the ship to which he belongs;"”

The punishment being repealed has ceased to have
practical effect.

(2) to (4) Consequential.

(5) Subsection (11) at present reads as follows:

“(11) The punishment of dismissal of an officer from the ship to which
he belongs shall apply only to officers of the Royal Canadian Navy.”

The repeal of this subsection is consequential on the
amendment contained in subclause (1).

(6) This amendment would increase from two hundred
dol}ars to five hundred dollars the maximum fine that may
be imposed on a person, other than an officer or man, subject
to the Code of Service Discipline.

’ Clause 30: The subsection being repealed at present
reads as follows:

“(3) Every person shall be presumed to be sane at the time of doing or
omitting to do any act until the contrary is proved.”

The repeal of this subsection is consequential on the
amendment contained in clause 31.

24951—3
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31. The said Act is further amended by adding
thereto, immediately after section 126 thereof, the following
heading and section:

“PRESUMPTION OF SANITY.

126A. Every person shall, until the contrary is
proved, be presumed to be and to have been sane.”

32. Subsection (3) of section 128 of the said Act
is repealed.

33. (1) Subparagraph (i) of paragraph (a) of sub-
section (2) of section 136 of the said Act is repealed and
the following substituted therefor:

“(i) a punishment of detention imposed by a
commanding officer upon a man above the

rank of private shall not be carried
into effect until approved by an approving

10

authority and only to the extent so ap- 15

”
proved, and

(2) Subsection (2a) of section 136 of the said
Act is repealed and the following substituted therefor:

“(2a) In subsection (2) “approving authority”
means

(a) any officer not below the rank of brigadier-
general; or
(b) an officer not below the rank of colonel desig-

nated by the Minister as an approving authority
for the purposes of this section.”

34. Subsection (1) of section 137 of the said Act is
repealed and the following substituted therefor:

“13%. (1) An officer of or above the rank of
brigadier-general, or any other officer prescribed or

25

appointed by the Minister for that purpose, referred to 3¢

in this section as a “superior commander”’, may in his
discretion try by summary trial an officer below the
rank of lieutenant-colonel or a man above the rank of

sergeant, charged with having committed a service

24951—3

35
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Clause 31: New. The purpose of this amendment is to
provide for the presumption of sanity as is provided in
section 16(4) of the Criminal Code. '

Clause 32: Subsection (3) at present reads as follows:

(3) An order given under subsection (1) or subsection (2) shall be obeyed
although the person giving the order and the person to whom and the person in
respect of whom the order is given do not belong to the same Service, component,
unit or other element of the Canadian Forces.

The establishment of one Service of the Canadian Forces
would make this subsection unnecessary.

Clause 33: (1) Consequential. The relevant portion of
subsection (2) of section 136 at present reads as follows:

**(2) Subject to the conditions set out in this section and in Part V relating
to punishments, a commanding officer at a summary trial may pass a sentence
in which any one or more of the following punishments may be included:

(a) detention for a period not exceeding ninety days subject to the following
provisions:

(i) a punishment of detention imposed by a commanding officer upon
a chief petty officer, petty officer, non-commissioned officer or leading
rating shall not be carried into effect until approved by an approving
authority and only to the extent so approved; and”’

(2) Consequential.

Clause 34: Consequential in part. The amendment
would also raise the rank of the officers who may be tried
summarily by a superior commander from captain to major
and, on the authority of the Governor in Council, to lieu-
tenant-colonel.
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offence, and the Governor in Council may extend the
provisions of this section to cases where the accused
person is of the rank of lieutenant-colonel.”

35. Subsection (2) of section 138 of the said Act is

repealed and the following substituted therefor: 5
25‘2,5‘::’;?, kel “(2) An authority who convenes a court martial
may be under subsection (1) may appoint, as members of the
appointed. court martial, officers of the Canadian Forces or officers
of any armed forces who are attached, seconded or

loaned to the Canadian Forces.” 10

36. Subsections (2) to (5) of section 140 of the said
Act are repealed and the following substituted therefor:

Appointment ““(2) The president of a General Court Martial

B ¥ pinient, shall be an officer of or above the rank of colonel and
shall be ‘appointed by the authority convening the 15
General Court Martial or by an officer empowered by
that authority to appoint the president.

Trial of (3) Where the accused person is of or above the
S rank of brigadier-general, the president of a General
shave, Court Martial shall be an officer of or above the rank 20

of the accused person, and the other members of the
court martial shall be of or above the rank of colonel.
Trial of a (4) Where the accused person is of the rank of
e colonel, all of the members of a General Court Martial,
other than the president, shall be of or above the rank 25
of lieutenant-colonel.

Trial of a (5) Where the accused person is a lieutenant-

e colonel, at least two of the members of a General Court
Martial, exclusive of the president, shall be of or above
the rank of the accused person.” 30

37, Paragraph (g) of section 142 of the said Act is
repealed and the following substituted therefor:

“(g) an officer below the rank of captain; or”

38, Subsection (2) of section 146 of the said Act is
repealed and the following substituted therefor: 35

Rank of “(2) The president of a Disciplinary Court Martial

o shall be an officer of or above the rank of major or of
or above such higher rank as may be prescribed in
regulations.”

¢



Clause 37: Consequential. The relevant portion of 3
,_ section 142 at present reads as follows:
. “142. None of the following persons shall sit as a member of a General Court
d f ‘ ! ,.(;iuoﬁowbehwthmvduubqfum&,thcarmymkduptﬁn
P - or the air force rank of flight lieutenant; or"’
| E ~ Clause 38: Consequential.
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39. Subsection (1) of section 149 of the said Act is

repealed and the following substituted therefor:

“149. (1) The Governor in Council may establish
Standing Courts Martial and each such court martial
shall consist of one officer, to be called the president, 5
who is or has been a barrister or advocate of more
than three years’ standing and who shall be appointed
by or under the authority of the Minister.”

40. The said Act is further amended by adding

thereto, immediately after section 149 thereof, the following 10
heading and section:

“SPECIAL GENERAL COURTS MARTIAL.

1494. Notwithstanding anything in this Aect,
where a person other than an officer or man is to be
tried by a court martial, he may be tried by a Special
General Court Martial consisting of a person, designated 15
by the Minister, who is or has been a judge of a superior
court in Canada, or is a barrister or advocate of at
least ten years’ standing and, subject to such modifi-
cations and additions as the Governor in Council may

relating to trials of accused persons by General Courts
Martial and to their conviction, sentence and punish-
ment are applicable to trials by a Special General Court
Martial established under this section, and to the con-
viction, sentence and punishment of persons so tried.” 25

41. Subsection (4) of section 162 of the said Act

is repealed and the following substituted therefor:

“(4) Where a judge advocate has been appointed
to officiate at a court martial, he may, in such ecir-
cumstances and subject to such conditions and pro- 30
cedures as are prescribed in regulations made by the
Governor in Council, determine questions of law or
mixed law and fact arising before or after the commence-

ment of the trial.”’

42, (1) Subsection (1) of section 172a is repealed 35

and the following substituted therefor:

“1'72A. (1) Where a service tribunal has found a
person guilty of an offence and the Judge Advocate
General certifies that in his opinion a new trial is

prescribe, the provisions of this Act and the regulations 20-

R —



Clause 39: Subsection (1) of section 149 at present reads
as follows:

149. (1) The Governor in Council may in an emergency establish Standing
Courts Martial and each such court martial shall consist of one officer, to be
called the president, who is or has been a barrister or advocate of more than
tl};reisd years’ standing and who shall be appomted by or under the authority of
the Minister.”

This amendment would remove the restriction that
the Governor in Council may establish standing courts
martial only in an emergency.

Clause 40: The purpose of this amendment is to provide
that any person subject to the Code of Service Discipline,
other than an officer or man, may be tried by a Special
General Court Martial. At present only those persons
described in section 56(7a) may be tried by a court martial
of the kind described in this section. This amendment
would further provide that dependants of officers and men
serving out of Canada, who previously could be tried only
by a court martial of the kind described in this section,
may be tried by any type of court martial.

Clause 41: The purpose of this amendment is to au-
thorize a judge advocate appointed to officiate at a court
martial to determine not only questions of law but questions
of mixed law and fact arising before or after the commence-
ment of the trial.

Clause 42: (1) Subsection (1) of section 172A at present
reads as follows:

“172a. (1) Where a service tribunal has found a person guilty of an offence
and the Judge Advocate General certifies that in his opinion a new trial is advis-
able by reason of an irregularity in law in the proceedings before the service
tribunal, the Minister may set aside the finding of guilty and direct a new trial,
in which case that person shall be tried again for that offence as if no previous
trial had been held.”
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advisable by reason of an irregularity in law in the
proceedings before the service tribunal, the Minister
may set aside the finding of guilty and direet a new
trial, in which case that person shall be tried again on J

any appropriate charge as if no previous trial had been 5

held.” "

(2) Subsection (3) of section 172a of the said

Act is repealed and the following substituted therefor:

“(3) The Minister may dispense with any new trial
directed under this section or under section 191 or 10

196.”’

43. Section 180 of the said Act is repealed and the

following substituted therefor:

“180. (1) While a service convict is undergoing
punishment in a penitentiary or a service prisoner is 15
undergoing punishment in a civil prison, he shall be
dealt with in the same manner as other prisoners in
the place where he is undergoing punishment, and all
rules applicable in respect of a person sentenced by a
civil court to imprisonment in a penitentiary or civil 20
prison, as the case may be, in so far as circumstances
permit, apply accordingly.

(2) Where the punishment of a service
convict undergoing punishment in a penitentiary or
a service prisoner undergoing punishment in a civil 25
prison is not suspended, mitigated, commuted or re-
mitted under this Act within six months from the date
of his committal to that penitentiary or civil prison, the
National Parole Board has, notwithstanding anything
in this Act but subject to the Parole Act, exclusive 30
jurisdiction and absolute discretion to grant, refuse to
grant or revoke the parole of that person.”

44. Section 201 of the said Act is repealed and the

following substituted therefor:

“201. Every person when required to give evidence 35
on oath under this Act shall take his oath in the form
prescribed in regulations and that oath, in respect of
any prosecution under the Criminal Code, has the same d
force and effect as an oath taken before a civil court.” 4

\i



The purpose of this amendment is to authorize the re-trial
of a person in the circumstances described, not only for the
offence originally charged but on any appropriate charge.

(2) The purpose of this amendment is to authorize the
Minister to dispense with any new trial directed by the
Supreme Court of Canada. At present he may dispense only
with a new trial directed by the Court Martial Appeal
Court. '

Clause 43: Section 180 at present reads as follows:

‘“180. While a service convict is undergoing punishment in a penitentiary or
a service prisoner is undergoing punishment in a civil prison, he shall be dealt
with in the same manner as other prisoners in the place where he is undergoing
punishment, and all rules applicable in respect of a person sentenced by a civil
court to imprisonment in a penitentiary or civil prison, as the case may be, in
so far as circumstances permit, apply accordingly; but a service convict undergoing
punishment in a penitentiary or a service prisoner undergoing punishment in a civil
prison shall not be discharged therefrom until the expiration of the term of his punish-
ment, as reduced for good conduct by virtue of any rules in effect in that penitentiary
or civil prison, unless an authority mentioned in section 174 or section 177 orders that
he be discharged therefrom prior to the expiration of the term of his punishment.”

The purpose of this amendment is to give the National
Parole Board exclusive jurisdiction with respect to the parole
of service convicts and service prisoners six months after they
are committed to a penitentiary or a civil prison.

Clause 44: Section 201 at present reads as follows:

‘201, Every person when required to give evidence on oath under this Act
shall take his oath in the form preseribed in regulations and that oath, in respect
of any prosecution for perjury under the Criminal Code, has the same force and
effect as an oath taken before a civil court.”

The purpose of this amendment is to provide that an
oath taken in the form prescribed in the regulations has,
in respect of any prosecution under the Criminal Code,
the same force and effect as an oath taken before a civil
court.
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1956, c. 18, 4 5. Subsection (1) of section 209 of the said Act is
e repealed and the following substituted therefor:

Duties or “209. (1) No duties or tolls, otherwise payable
tolls on roads, A 5

bridges, etc. by law in respect of the use of any pier, wharf, quay,

landing-place, highway, road, right of way, bridge 5
or canal, shall be paid by or demanded from any unit
or other element of the Canadian Forces or any officer
or man when on duty or any person under escort or in
respect of the movement of any materiel, except that
the Minister may authorize payment of duties and tolls 10

in respect of such use.”

4 6. Section 212 of the said Act is repealed and the
following substituted therefor:

When “212. Unless the Governor in Council otherwise

FSpaple. directs, the Government Vessels Discipline Act does 15
not apply to Her Majesty’s Canadian ships or to any
other ship or vessel of the Canadian Forces or to the
officers, men or other persons serving or engaged for
service therein, or to officers and men serving in the
regular force, the special force, or the reserve force 20

when on service or on active service.”

4'7. Section 214 of the said Act is repealed and the
following substituted therefor:

Exemption “214. Every officer and man of the reserve
fon lury force on active service and every officer and man of 25
the regular force and special force is exempt from serving
on a jury.”
1955, c. 28, 48. Section 2178 of the said Act is repealed and the
B following substituted therefor:
Offences “21'78. Where a person subject to the Code of 30
e s Service Discipline does any act or omits to do anything
Canada. while outside Canada which, if done or omitted in

Canada by that person would be an offence punishable
by a civil court, that offence is within the competence
of, and may be tried and punished by, a civil court 35
having jurisdiction in respect of such an offence in the
place in Canada where that person is found in the same
manner as if the offence had been committed in that
place, or by any other court to which jurisdiction has
been lawfully transferred.” 40




Clause 45: The purpose of this amendment is to confer
on the Minister the power presently exercisable by the
Treasury Board to authorize the payment of duties or tolls.

Clause 46: Consequential.

Clause 47: Consequential.

Clause 48: The purpose of this amendment is to clarify
the jurisdiction of civil courts in Canada to try offences
under the National Defence Act committed outside Canada.
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49. Section 218 of the said Act is repealed and the
following substituted therefor:

“Attorney “218. For the purposes of this Part, “Attorney
Seral General” means the Attorney General of any province

of Canada, or the acting Attorney General of a prov- 5
ince, or any minister of a government of a province
performing for the time being the duties of a provinecial
Attorney General.”

50. Sections 220 to 223 of the said Act are repealed

and the following substituted therefor: 10
Exception in “220. Nothing in this Part shall be deemed to
e impose liability to serve in aid of the civil power,
reserves. without his consent, upon an officer or man of the
reserve force who is, by virtue of the terms of his
enrolment, liable to perform duty on active service 15
only.
Attorney 221. In any case where a riot or disturbance
by A occurs, or is considered as likely to occur, the Attorney
requisition. General of the province in which is situated the place
where the riot or disturbance occurs, or is considered 20
as likely to occur, on his own motion, or upon receiving
notification from a judge of a superior, county or dis-
trict court having jurisdiction in that place that the
services of the Canadian Forces are required in aid of
the civil power, may by requisition in writing addressed 25
to the Chief of the Defence Staff require the Canadian
Forces, or such part thereof as the Chief of the Defence
Staff or such officer as he may designate considers
necessary, to be called out on service in aid of the civil
power. 30
Call out of 222, Upon receiving a requisition in writing made
Steekinn by an Attorney General under section 221, the Chief
: of the Defence Staff, or such officer as he may designate,
shall call out such part of the Canadian Forces as he
considers necessary for the purpose of suppressing or 35
preventing any actual riot or disturbance, or any riot
or disturbance that is considered as likely to occur.
s o 223. A requisition of an Attorney General under
requisition. this Part may be in the following form, or to the like

effect, and the form may, subject to section 224, be 40
varied to suit the facts of the case:

Ll
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Province of
To Wit

Whereas information has been received by me
from responsible persons (or a notification has been
received by me from a judge of a (superior) (county) &
(distriet) eourt having jurisdiction in
that a riot or disturbance of the peace beyond the
powers of the civil authorities to suppress (or to
prevent or to deal with) and requiring the aid of
the Canadian Forces to that end has occurred and 10
is in progress (or is considered as likely to occur)
at -

And whereas it has been made to appear to my
satisfaction that the Canadian Forces are required
in aid of the civil power; 15

Now therefore I, ;

the Attorney General of

under and by virtue of the powers conferred by the
National Defence Act, do hereby require you to call
out the Canadian Forces or such part, thereof as 20

you consider necessary for the purpose of suppress-
ing (or preventing or dealing with) the riot or
disturbance;

And for and on behalf of the Province of

, I the said )y 25
Attorney General hereby undertake that all ex-
penses and costs, incurred by Her Majesty by
reason of the Canadian Forces or any part thereof
being called out on service in aid of the civil power
pursuant to this requisition, shall be paid to Her 30
Majesty by the said Province.

Dated at , this
day of , 19 .

”

Attorney General.

®)
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51. Subsection (5) of section 224 of the said Act
is repealed and the following substituted therefor:

Statement “(5) A statement of fact contained in a requisition
e made under this Part is not open to dispute by the

Chief of the Defence Staff.”

1964-65, c. 21, 52. Sections 226 and 227 of the said Act are re-

sl pealed and the following substituted therefor:
Duration of “226. The Canadian Forces or any part thereof
;:;1;;;““1 called out in aid of the civil power shall remain on duty

in such strength as the Chief of the Defence Staff or
such officer as he may designate deems necessary or
orders, until notification is received from the Attorney
General that the Canadian Forces are no longer re-
quired in aid of the civil power; and the Chief of the
Defence Staff may, from time to time as in his opinion
the exigencies of the situation require, increase or
diminish the number of officers and men called out.

Province to 227. All expenses and costs incurred by Her
SN S penmes. Majesty by reason of the Canadian Forces or any part

10

15

thereof being called out under this Part in aid of the 20

civil power, shall be paid to Her Majesty by the prov-
ince the Attorney General of which made the requisi-
tion requiring the Canadian Forces or any part thereof

to be called out.”

53. The said Act is further amended by adding 25

thereto, immediately after section 233 thereof, the following
section:

Unlawful “233a. (1) Every person who uses ;
::gof names, (a) the words “Canadian Forces” or “Canadian
unit or other element thereof or any abbrevia-
tion thereof or any words or letters likely to
be mistaken therefor,
(b) any picture or other representation of a member
of the Canadian Forces, or
(¢) any uniform, mark, badge or insignia in use in
the Canadian Forces,
in any advertising or in any trade or service, having
been requested in writing by the Minister to cease such

conviction.

Armed Forces” or the name of any component, 30

35

usage, is guilty of an offence punishable on summary 40

4
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(2) No proceedings in respect of an
offence under this section shall be instituted without
the consent of the Minister.”

54. Section 236 of the said Act is repealed and the

following substituted therefor: 5

“236. (1) Every officer or man of the reserve
force who without lawful excuse neglects or refuses<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>