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LIST OF SESSIONAL PAPERS.

VOLUME X.--SESSION 1877.

ARRANGED ALPHABETICALLY.

No. i
Accidents by Railway Frogs ... cccceesceceocens 152 |
Aoccounts, Pnblic........ feeenans w2
Advertising, Government.. 30
Agent-General, London. 29
Agricultural Report.......... 8
Arichat, West Breakwater........ 107
Aspby Bay Harbor, VIictorif. weweeessseensvseense 122
Baie St. Paul, Kingsford’s Report....ccceceeueees T4
BANKS.coiiit vir eerie e rersn sseant csesenes 18
Baptisms, Marriages, &C......... v 19
Barnard, F. J., Esq ........ 83
P .ss and Gaspereaux Fisheries... . 188
‘‘ Berne,” Postal Union........ 96
Blake, Hon. E , Mission.. 13
Bloomsbury, Postmaster 58
Bonds and Securities...... 31
Breakwater at L'Islet.. ... ..... 159
Brcakwater, Point Escuminac. 160 |
Breakwater, Arichat West. ... 107
Bridge, By-wash, Long Island. 113
British Columbia Mails........ 180
Buffalo, preservation of .... 149
Bushby, Arthur T., Esq..ceerircerncreesencns 148
Cable Companies....c...cvecvaessvenercomsersoessanens 119
Campbelton and Paspebiac Mails ..ccovewes 169
Canada Agricultural Insurance Com}mny. .12
Canada Central Extension, Bngineer’s Report 193

Oanada Pacific RAilWAaY...ovesveres
Canadian Shipping, light dues ..
Canadian Ships sold in France...

Canal Enlargement...... voeee.us 6
Capitel offences, Convictions.. 43
Carpenter & Co....cccvee covn.sresrerrvers cees 192
Cars, Railways, interchange of 72
Gascumpee HArbOor..ooveerrnreees reresnnsesons 139
Gattle imported into Canada ..es.eene. 170
Chambly and Cultwateur, Steamers 171
Charbonnean P. and Cbté P 147

Chenal Ecarté, Dredging.. 36
Citadel of Quebec...... ..eevraur 48
Civil Service ... vververnen. P ORI V-7
Goal Imported into the Dominion...... weerpseen 105 t
Gollet, Mr., Postmaster....eesveersrenens . 60
Golwell, W!m., Esq ....... R -~ 156
Cornock, Wm., Es e ommessesneras ‘176
Court House, District Kemouragksa.. 183
Court of Vice Admiralty........eore. 64
gov_e ll:xeld, Quebee,..ueiee e vreeeseesnsenne 136
reighton, Joseph, E eresses ssscenesan 69
Culbnte Canal Py Bq. cseeninen 114

Customs Stations bet. Victoria and Kobte ay 133

Deck Load LaW......cc.cecer e sonens covessess soeres 164

eep Noa Weirs 0T POURGE. ....oorsasrree soosevorese 12
Dews, John, Ksq........, 182

. Grand Trunk Railway ..........

No.

Dominion Dam ... ccrvvsens cevvssres snevenennses teenene 46
Dominion Notes ... 80
Dominion Police......cccves euineciaiinneciiecses cennnns 92
! Dredging Chenal Ecarté.. . 36
Duty on Malt.......e. et . 93
Eagle Harbor ..c.ccvvever vevinen ereee 84
Engineer's Estimates, &€ -.cocon.ooenn 145
Engineer's Report, C. C. Extension 193
Esquimault Graving Dock.....cccee eeeet 124
Estimates cocceies covvenns cvevonnes vene oo w2z
Extradition of Prisoners.....cceesevrsviisesiensenaans 17
Financial Agent8....ce vevvvceereersvensveeseivinens 35
Fish-breeding Establishment, Newcastle, O... 134
Fisheries, abolition of...cccccvuevneeiiianes ieserens . 157
Fishermen, St. Lawrence.. 37
Fog-whistle, Cape D'Or . 173
i Fort Fencis Locks ... ....... 88
Freight, Government Railways .....cces oovee 78
Geological Survey, Canada............ crveernnanen 194
(Goderich Harbor Works ......... 75
Government Advertising.......ceeesuveree 30
s Deposits, Ontario Bank.. 179

t Deposits in Banks...... 137

“« . 146

o 78
Graham, Wm 87

q ul....
Grand Trunk Mails delayed ..

Great Bras d’Or, Postmaster ....... 632

“ Seizing Officers ... 63
Great Seal, Province of N. S.......... 86
GYPBUID. e ueerersearse vrern nvans sevesesa sosnessns saseseens O

Harboe Commissioners, Montreal.........33, 130-167
0 Ingonish .cvveeeiieeervnnnnens eereoaeee 87
“  Magsters, appointment of ...
¢ Parry Sound. .
‘' Port Hood..........
Horse Shoe Bar, Channel.

THHCHt BB e eereree coneesses crvovmees vesnscsse sssnsssossrsns 138
Immigration Department, London.............

Indian Commissioners, N.S........... e Bl
Indian Lands, B.Cuu .veees seresssse ceesnsss coransss 158
lnFoniah Harbor...... oot 61
Inland Revenue Report ... coccvevveccvenscvseciconee &
Insurance Reports...... ... 13
Interchange of cars on Railways k¥
Interior Report..cccesccicsssneriesseneecenasan . 11
Intercolonial RAIIWAY .ccce - e teconrinenene . 3%

[uternational Exhibition, Philadelphis. —ec. 102
Intoxicating LiGuors, Sale of.r.esss soemsmsensees 110
‘Tron Rails, LoD O ...ccccesseese coresrsns sosesssnnvars: 181
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No. No.
Jesuit Barracks, Que.....ccveees coerrrnnas [ 26 | Portage Island... ..cccivveerrivuannusnen sovenes
Judicial Staff, District MOBLIORL vrrvrsnnners v 118 | Port ood Harbor... .
Post Offices and Custor Houses, Dommlon .
Kamouraska Court House.........oet oeveeensenenee. 183 | Postmaster-General's Report...........
Kennebec Railway, mail contracts.. Preserva‘ion of Buffalo, North-West ve
Kidston, Wm., Esq..cceueruvennrennanen P. E. I. Legal Service, &C vt veerrraeens
ngsford Wm Report, Baie St. “  Raillway....
Printing and Stanonery P.0O. Depnrtmeut ... 59
Lachine €anal .cc. cccrcveevsnr sersseerssecsrsseeennees 189 | Provineial Acts, Disallowance of........ Cnmenunne 89
Lagacé, Benjamin, Fsq..... .. 190 | Public Accounts .........ceceeene -
Lake Huron, Mail Service 70 ¢ Works Report.. .
Langmuir’s, Mr., Report.. 56 ¢ Bulldmgs, Water Supply P

Lapsed Balances...... ... 97

Le Credit Foncier .. 95 | Quebec and Lake 3t. John Railway .............. 125

Library of Parhameut ...... 16 | Quebec Harbor Commissioners....... .. 182
156

Light Dues, Canadian Ships...

¢ Campbellton and Paspe iae.. Scott’s Junction mails ..

L'Islet, Breakwater ... .... e 159 | Rails, old ..... 50
Little Glace Bay, Harbor fees...... o 111 Rallways, Nova Scotia ... . 49
Live Stock, Importsand Exports . 61 £ New BrulSwWick .oeeees eevevries soseeeee 42
Loan, London ... +oveeerseesensres .. 39 i Government .......... 78, 161
Long Island, By-Wash ... 113 ! Railway, Quebec to St. John v 125
Loranger, HOD. M. JUSTICEovvessrmmes srasss srmrrne 44 Railway Btatisties... aves ceeesenne 143

Revenue paid by each Provmce %o Dominion. 103
Macdonald, Right Hon. Sir J. A...... .. e 195 | Rideau River Bridge... SRS § £ -
Mail bag, 1088 OF ..ovoveeceveeeeee .. 126 ! Rideau Canal.............. e 141
Mails, allace and Mals.ga.sh.. 38 | Rioux, Nicolas Seigniory ... 91
Mail Service, Lake Huron... 70 | River Sydenham burveys 73
Mails dela},ed - 142 | Rondean Lighthouse. ...... .9
Mails, Sydney and Cow Bay 81 { Royal Canadian INFULANCE GO woorerrs oonmeerrermen 12

‘¢ Scott’s Junction 85
|

Mail Gornduetor, Kennebec Raxlway e 177 | Secretary of State's Report . e 9
Mails, British Columbia ........ esssese tens 180 | Senators appeintments....... . 68
Malt, duty en.. 93 | Slide Masters, Ottawa River... 181
Manitoba .. 41 ; Smelt Fisheries ..........c..ccoceeee .. . 108
Marine and Fisheries Repo:-t, - 5 | Sorel and St. Jobn Harbeur Masters ...... 174
Marme Hospxtal, Sydney e TL | Statutes...coiccveeees vevevens ceremernecencansnes ecveneeens 20

Quebee .. ... 56 i Steel Railg..ouer. vevveeee venennnn e 7T
Manufactured Goods.e.. .o 40 1 Steam Communieation P.E I.. . 101
Me@Gill College ....... .. 28 | Steam Fire Bngines... .22
Merchant Shipping cvene . 99 | St. Augustin, Postmas . 175
Militia Report....... ccoevieenn e . 71 8t. John River, N.B... - 117
Military College, Kingston.. 34 | St. Jean ]’Evaugehcte, PV 184

Militiamen, 1812-15 ... .. vou. 76 | St. Lawrence Fxshermen ..... veer 3T
Minister of J ustiee, ‘\dlsmon 13 | 8t. Peter's Canal... .

Moffatt, Robert, Esq... .. 162 | Sugar, imported, &c 65
Montreal MuSeum ......cee aevvers ere veeee 140 Supeta.nnlmtwm" . 21
Moatresl Harbor Commissioner.. weeere 120 1 Supreme Court.ccrervvvnveeinnnnn, n
rris, Hon. AleX. .cu.iiieiiiie . B2, 121 | Surgeons on British Steamers. . 48
wat, John, B5q. cccee evievicnenneeesecerevnnnnennee 127 | Srrveys, River Sydenham ...... 73
Sydney and Cow Bay mails. . 81

Napier, Schooner - . 131
Nase. J. Murray, Esq............ .. 188 | Tobique Indians.....cuureveersues veens . 04
avigation, American Canals....... .- - 104 | Toronte Harbor.......... «ccuveees . 112
Newspapers, prid Postage... ... 186 | Trade and Navigagtion Beport 1

New South Wales........wveee. 24 1 Treaty of WashingtaD......ccveervevennenns 1

XNieolas Rioux, Sexgmory of .
Non-#idal wat:ars N.B..........

- 135 | Unforeseen Expenses... ceresusre veeesiesereenne 23

Nerris, J. G, Esq v aeeesene . 130 | Unprepaid Letters.......... veeee. 187
North American Boundary Commmswn . 191 | Upper Bt. Franeis, P oSSBT OF rernnrrs errerrrs 168
Northern Railway Commission... . 10
Northern Light ... ccveercrennnns .. 98 | Vice Admiralty Court....
Notre Dame de Grice, P. O... . 129 | Victoria, Breakwater ..
' Victoria and Kootenay ustoms Stations..

Owdnanee Land Sales.......coeivvennecrnevesens ceeee 163 | Vieux Chatean, St. Louig.eeresnee. cvene een .. 32

Volunteer Force, Oanada... .ocovsens vererenens covreens 82

Paeific leway, Canada. rerasnssrrses sisnnsne .. 57

Parry Sound Harbor... .- w180 | Wajlace and Blatagnsh Mails. coooiicienvecenneenne. 38

Parridge Island Kiver.. 86 . Warren, Wm., l;& .

Penuenua.nea Report... . 15  Water Supply lic Bmldmgs
llota%e Retarns, C.B..... . 169 | Wetghts ae d Monsures Aet...

Poiit E5euminac Breakwater .. .o « oo oo oo 160 | Wood Land Mmquetbe T 11

es sseses e
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No.

No.

No. .

LIST OF SESSIONAL PAPERS.

ARRANGED NUMERICALLY AND IN VOLUMES.

. B

CONTENTS OF VOLUME No. 1.

-iTR4DE AND NavigaTion :—Tables of the Trade and Navigation of the Dominion of Oanada,

for the year ending 30th June, 1876.

CONTENTS OF VOLUME No. 2.

.1PUBLIC AcCOUNTS oF THE DoMINION oF CaNADA :—For the fiseal year ended 20th June, 1876.

EsrimaTes :—Estimates of the sums required fer the service of the Dominion, for the year
ended 30th June, 1878.

' -SupPLEMENTAKY :—For the year ending 30th June, 1877, for Fisheries.

For the year ending 30th June, 1877.

For the year ending 30th June, 1878.

..|PeSTMASTER (IBNERAL:—Repert of, for the year ending 80th June, 1876.

CONTENTS OF VYOLUME T¥o. 3.

../INLAND REVENUE :—Report, Returns and Statistics of the Inland Revenues of the Dominion

of Canada, for the fiseal year ended 30%h June, 1876.

—SurpuBuERT No. 1:—Canal Statistics for 1376.

SeeenemEnt No. 2 :—Report, Weights and Measures-for 1876.

SupprmmenT No. 3 —Report, Adulteration of Food for 1876.

Jr———

CONTENTS OF VOLUME No. 4.

MARINE axp FisuERigs :—Ninth Anrnual Repert of the Department of, for the fiscal year ended
30th June, 1876. <

——SureLEMBNT No. 1 :—List of Lights on the Coasts, Rivers and Lakes
of the Dominion of Canada, on the 318t December, 1876.

SuppLEMBENT Ne. 2 »—Report’of the Chairman of the Board of Steam«
boat Inspection, for the calendar year ended 31st December, 1876.

OONTENTS OF VOLUME No. 5.

MARINE AND Fisngrins : —Jveranent No. 3:—Reports on the Meteorolozicalb Magnetie aund

I other Observatories of the Dominion of Canada, for the year ended 31st Deeember, 1876.

— SoprLEMENT Ve. 4 :—Report of the Cemmissioner of Fisheries for the

year ending 3lst Decowrbex, 1876.
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No. 6...

No. 1.
No. 8...

No. 9...
No. 10...

No. 11...
No. 12...

No. 13...

No. 14...

No. 15...
No. 16...
No. 17...

CONTENTS OF VOLUME No. 6.

Pusrrc Works :—General Report of the Minister of, for the fiscal year ended 30th June, 1876.

——Report of the Chief Engineer, on the progress of Canal Enlargement between

Lake Erie ana Montreal.

Warer Sveery, PusLic Builpings :—Agreement between the Water Com-
migsioners of the City of Ottawa and Her Majesty Queen Victoria, for the supply of water
to the Parliament and Departmental Buildings, Workshops, and Post Office, &c., Ottawa

and Rideau Hall. (Not printed.)
Miuiria :—Report on the State of the Militia of the Dominion of Canada, for the year 1876.

l

AGRICULTURE :—Report of the Minister of Agriculture for the Dominion of Canada for the
calendar year 1876.

CONTENTS OF VOLUME No. 1.
|

'SecrETARY OF STATE FOR CANADA (—Report of, for the year ended 31st December, 1876.

NorTHERN Rammway CommissioN :—Message with Report of 2 Commisgion appointed by Order
in Council of 22nd July, 1876, to enquire into the affairs of the Northern Railway Com~-

pany of Canada.
InTERIOR :—Report of the Department of the Interior, for the year ended 30th June, 1876.

Iusnginlg% :ﬁRepon of the Superiniendent of, for the year ending 31st December, 1875.

— —Abstract of Statements of Insurance Companies in Canada, for the year 1876,
(In advance of the Report of the Superintendent of Insurance.)

R ——Rovar Canapian Insurance CompaNy :—Return to Address, Reports of, whichk
may have been made, in eonformity with 36 Victoria, chapter 99, section 16, and 31
Victoria, chapter 48. Also, Reports respecting the business carried on by the said Royal
Canadian Insurance Company, in the United States of America, in conformity with 31
Vicroria, chapter 48, of the Acts of Parliament of Canada, and the Forms B. and C. of the
said Acts. (Not prented.)

A full and complete statement of the property and affairs of the Canada Agri-
cultural Insurance Company, incorporated in 1872, by the Act of Canada, 25 Victoria,
chapter 104—such statement to be duly sworn to as required by the Act of Canada, 38
Victoria, chapter 20, and to exhibit a List of the Stockholders, with the amount subscribed
for, the amount paid thereon, and the residence of each Stockholder, &c., &c. (Not
printed.)

MinisTer oF JusTicE—MisgsioN To ExeLaND :—Relating to Extradition of Criminals; Maritime:
Jurisdiction upon the Inland Waters, and of the Royal Instructions and Commission to
the Governor General, particularly with reference to the prerogative of Pardon.

TrEaTY oF WasHINgTON :(—Return to Address, Correspondence between the Government of
the Dominion, and the Government of the United States, respecting the alleged violation

of the Treaty of Washington.
Report of the Committee of the Privy Council which had under

{  consideration the long and serious delays that had aiisen in the organization of the

Commission that was to have met at Halifax for the consideration of certain articles in
the Treaty of Washington.

Correspondence which may have taken place on Article XX of the
Washington Treaty. (Notprinted.)

CONTENTS OF VOLUME No. 8.
Prx1rerTIARIES :—Report of the Minister of Justice on, for the year ended 31t December, 1876.
Liprary or ParLiameNT :—Report of the Librarian on the state of.

ExTRADITION OF PrIsoNErs:—Return relating to cases of Extradition of Prisoners under
Treaty between Great Britain and the United Btates.s
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No. 18...

No. 19..

No. 20...

No. 2.
No. 22...

No. 23...

No. 24...

25...

Banks :—List of Shareholders of the several Banks of the Dominion of Canada, in compliance
with Act 34 Vic., cap. 5, see. 12, [Not printed.]

BapTISMS, MARRIAGES AND BUmiaLs :—General Statement of, for certain Districts in the
Province of Quebec, for the year 1876. | Not printed.]

Starures:—Official Return of the distribution of the Statutes of the Dominion of Canads,
being 39 Victoria, Third Session of the Third Parliament, 1876. [Not printed.]

SUPERANNUATION :—Statement of Allowances and Gratuities under the Act 33 Vie., cap. 4.

Steam Fire Encines:—Return to Order, Statement of all Steam Fire Engines imported into
the Dominion of Canada, and the Country whence imported, from 1st July, 1867, to 22nd
March, 1876. [Not printed.]

UnroreseeN Expenses :—Statement of Payments charged to Unforeseen Expenses under Orders
in Council, from 1st July, 1876, to date, in accordance with the Act 39 Vict., cap. 1,
Schedule B. [Printed for distribution only.]

New Sourn Wares Exmisrrion :—Statement of Expenditure on account of New South Wales
Exhibition, under authority of Special Warrant of His Excellency the Governor General,
dated 21st December, 1876, for $25,000. [Not printed.]

INTERCOLONIAL RAILWAY :—Statement of all claims made by private individuals or corporations
in relation to the construction of the Intercolonial Railway, within the limits of the
Province of Quebec. [Not printed.]

Names of the Valuators employed on the Intercolonial Railway,

in the Counties of Temiseouata and Rimouski, for the purchase of lands and the valuation
of damages. [Not printed.]

Claims fyled with the Government for damages caused by the
expropriation of lands in the said Counties, and the amount allowed by the Valuator om
each of the said claims. (Not printed.)

Statement shewing the amount which the Government of Canada

have incurred in the construction of the Branch around Courtney Bay towards the Ballast
Wharf, at the City of St. John, N.B.; and for the purchase of the Rankin Wharf
Property for a deep water terminus for the said Railway. [Not printed.]

- Contract for the Iron Roof of the Station House, to be erected at
Halifax ; together with Tenders for the same.

- Tenders received for the erection of the Passenger Station at
Halifax ; correspondenee, &c. [Not printed.]

Correspondence in connection with payments made to J. F. B.
McCready and others in King’s County, for alleged damage sustained from theIntercolonial
Road from fire and other causes. [Not printed.]

Correspondence between the authorities of the City of Saint John,

N.B., and the Dominion Government, in the matter of the Courtney Bay Extension of the
.Tnte;cfl]onial Railway to the Ballast Wharf and ground required for the Works. [Nu¢
printed.

- Correspondence between the Government and the interested par-
ties of the Parish of Bic, with reference to the change of site of the Railway Station at
the said piace ;—also with the interested parties of the Parish of St. Octave de Métis, and
neighbouring Parishes, asking that the Station at St. Octave, be placed in a more con-
venient situation. [A}ot printed.]

Correspondence between the workmen on Section 8 of the Inter-

colonial Railway and the Government, in relation to the non-payment of their wa,
for work done under the direction of John (’Donnell, agent of Duncan McDonSd:
contractor for the said section. [Nof printed.]

- - Statement of accidents which have occurred on the Intercolonial
Railway in the County of Northumberland—the number of cattle killed—with the causes
of such accidents —with a list of claims and amounts paid. [Not printed.]

Statement shewing the monthly sales of Seagon and commautation

tickets, at each Station of the Intercolonial Railway for a period of eighteen  months

preceding the 318t December last. [Not printed.]
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No. 25...

INTERCOLONIAL RAILWAY :—Statement shewing all claims made against the Intercolonial Rail~

way for damages or loss of any kind sustained by private individuals resulting from
working the railway during the year 1876. [Not printed.]

Statement giving full information in relation to the arrangement

made between the Government and the Pullman Palace Car Company, in pursuance of
which their cars are run on the Intercolonial Railway. [Notprinted.]

Statement shewing the various tariffs for the carriage of freight on

the Intercolonial Railway, which have been in operation since 1st January, 1875, together
with the changes made therein ; and also shewing all special rates grantefi since 1st
January, 1876, to persons and companies or particular stations. [Not printed.]

Correspondence relating to property on the Marsh Road in the

County of St. John, N.B., alleged to bave been damaged by Fire from Locomotives.
[ Not printed.]

Statement of Tenders made from the 30th June, 1875, to 31st Decem=

ber, 1876, &c., for Wheels, Axles, Springs 2nd other principal supplies, and for Buildings,
Snow Sheds, &c., including the names of the parties, who made such offers. [Not printed.i

Correspondence with the Phoenixville Iron Company, or a person
from a Company in the State of Pennsylvania, in relation to any offers for Bridge Super-
stx:uct;re, Iron Roofs, Turn-Tables, Engines, éars, &c. since, 3lst December, 1875, [Noé
printed. |

Orders in Council and Correspondence in regard to the appoint-

ment of Mr. James McAlister to the position of Cashier of the Intercolonial Railway, the
creation of the office of Dominion Auditor at Moncton, the transfer of Mr. James McAlister
thereto, the appointment ot Mr. Charles D. Thompson, to the position of Cashier, the
subsequent removal of Mr. Thompson, the abolition of the office of Dominion Auditor
and the re-appointment of Mr. James McAlister to the office of Cashier; also in regard to
the subsequent provision made for Mr. Thompson. [Not printed.]

- - Statement of Accidents which have occurred on the Intercolonial
R&'ﬂw;'}i since 1st July last, the locality and cause of each, and damage done, &c. [NVo¢
printed.

Contracts for the conveyance ot Mails between Wallace in the

County of Cumberland and Greenville Station on the Intercolonial itailway, supplying the
several way offices at Wallace Bridge, Six Mile Road, &c., to 1st November last when the
delivery for these offices was changed to Wentworth Station, with the Contract for the
latter service and the amount paid therefor. (Not printed.)

- Return of all monthly measurements and estimates for the various
kinds of work done on Section No. 16, Intercolonial Railway, while under contract to
Messrs. King & Gough, and subsequently under contract to Jy C. Gough, shewing the
actual quantities and kinds of all work exeeuted and returned, &c. [No¢ printed.]

Correspondence relating to Coal alleged to be detained, forfeited

or misappropriated. [Not printed.]

Correspondence in pursuance of which the Officers of the Inter-

colonial Railway are insured with the Guarantee Company of Canada. [Not printed.]

- Statement showing the authority under which two dw?.ling-nouses
with stables and outbuildings were erected during the past summer, at Moncton, for the
use of the resident Engineer and Traffic Superintendent of the Intercolonial Railway ;
the tagn}uat authorized to be expended and the amount actually expended. [No#
printed.

- ~——Expenses incurred for chanﬁging the guage of the Intercolonial
ngzwssj, and showing how the expenditure is classified in the Railway Accounts. [No#
printed.

Description and cost of each of the works of the Intercolonial Rails
way, not chargeable to ordinary maintenances, which have been constructed during the
two years ending 31st December, 1876. [Not printed.)

= Statement shewing (1st) the arrangement made for insuring the Em-
gloyés of the Intercolonial Railway against accidents ; (2nd), the monthly deductions made
rom the wages or salaries on account of said insurance ; and (3rd), the particulars of
all amounts paid out of the Railway on account of such insurance. {Not printed.]
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No. 25...|INTERCOLONIAL RAmLway :—Statement of all expenditures made in constructing restaurant,
enlarging the store-house, erecting freight-house, &c., and other such work done in the
railway station yard at Moncton during the year 1876. [Not printed.]

Return showing the number and names of all persons who have passed
free on the Intercolonial Railway and its branches; from the 1st day of January, 1876,
to the 1st day of March, 1877, stating authority, and for what cause such free passages
were given. [Not printed.]

Return showing the total cost of the Superintendent’s Palace Car, so

called, including the work done thereon by the artizans employed by the railway author-
ities, the extra cost of running the same, &c. [Noi printed.]

Return of the salaries or perquisites received by the Geuneral Superin-
tendent and all other officers and emgfloyés of the said railway, including Conductors,
Station Masters and Ticket Agents. [Not printed.]

Return of the resident employés on the Intercolonial Railway within
the County of Northumberland—the date of their appointment—when they were located
or stationed in their present positions—the nationalities of the several individuals, and
the number of them which were at the time of their appointment residents of the said
County, with the rate of wages which they respectively receive. [Not printed.]

No. 26...\Jesurr BARRACKS :~Return and Supplementary Return to Address, Correspondence between
the Dominion Government, and the Government of Quebec, relating to the Jesuit Barracks

in the City of Quebec, &c.

No. 27... SurreME Court :—General Rules and Orders made by the Judges of the Supreme and Exche-
quer Courts since last Session. ]Not printed.]

Return to Address, Number of suits instituted before the Supreme Court;
and of the number of Judgments rendered by the said Court. [Not printed.]

Return to Address, Correspondence between the Government of the
Province of New Brunswick and the Dominion Government, on the subject of obtaining
the opinion of the Supreme Court on the question of the powers of the Provincial Legisla-
ture, relative to the granting or withholding of licenses to sell intoxicating liquors.

No. 28... [Mc Gt Corurar :—Copy of every contract, deed or agreement entered into between the Gov-

ernment of the Dominion of Canada and McGill College, concerning an immovable, situate

in the City of Montreal, known by the name of the Crystal Palace, and heretofore possessed

i)ly the Board of Arts and Manufactures, and subsequently by the Council of Arts and
anufactures, of the Province of Quebec. [Not printed. ]

No. 29...{IumreraTION DeparTMENT, LoONDON :—Return to Address, Statement of the amounts ex-
ended on behalf of the Dominion in the Government Immigration Department in
ondon, England, and all expenditures connected therewith, from the 30th June to lst

January last; also, Correspoudence between the Dominion Government and the Agemt

General of Canadsa, in London, respecting changes in the Immigration Department at

London. [Not printed].

L
No_ 30...)ApverTIsiNG :—Return to Address, Statement showing the newspapers in which advertising
has been done by the Government for the years 1872, 1873, 1874 and 1875, in each of the
Provinces of the Dominion, &c. [Not printed.]

—~——Return to Order, Statement of the expenses during the years 1874, 1875 and
1876, in advertising on behalf of the Government or any public service in the public jour-
nals of the Dominion ; also, the amount paid in subscriptions.

No. 31...|Boxps axp SecurITIES :—Statement of Bonds and Securities registered in the Department of
the Secretary of State of Canada, dated 16th February, 1877. [Not printed.]

No. 32...|Vizux CraTeaU ST. Louis :—Return to Address, Correspondence between the Dominion Gov-
ernment and the Government of the Province of Quebec, relating to an exchange of the
property called ““ Vieux Chateau St. Louis,” in the City of Quebec, for that of Hospital
and Officers’ Quarters, in St. Louis Street of the said City.

No. 33... HAn_xoun Oo_m(msgonms, MonTrEAL :—Return to Address, Statement of all salaries, fees and
mdem_mtg paid by the Harbour Commissioners of Montresl, to any member or employé of
the said Harbour Commission, since 1872. [Not printed.]

No. 34...[Mirary anynel, KinasTox :—Return to Order, Number of candidates that have come forward
for admission to the Military College at Kingston, from each Province, distinguishing
those of French origin from the others. [Not printed.]
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No. 35...

No. 36...

No. 37...

No. 38...

No. 39...

No. 40...

No. 41...

No. 42...

No. 43...

No. 44...,

FiNaNc1aL AGENTS, &c.:—Return to Order, Statement of all moneys lying at the credit of the
Dominion in any bank, or in tbe hands of any financial agent, or other persons with whom
such moneys are deposited in Canada or elsewhere. [Not printed.]

CrenaL EcarTf, &c.:—Return to Order, All expenditure in detail incurred in dredging a
channel at the entrance of the Chenal Ecarté, into Lake St. Clair. [Not printed.}

FiseErMEN, ST. LAWRENCE :—Return to Address, Correspondenoe between the Federal Gov-
ernment and Local Government of the Province of Quebec, respecting the distressing
condition of the resident fishermen and traders located on the North Coast of the River
St. Lawrence, within the Dominion. [Not printed.]

WaLLacE ANp MaLAGAsH :—Return to Order, Contract for the conv;z\;a.nce of the Mail between
Wallace and Malagash, in the County of Cumberland, &c. [Not prénted.]

Loax :—Return to Order, Prospectus issued by the Hon. Minister of Finance in London for
the last Loan—a Statement of the time allowed for the reception of tenders, and the
period when the reception of Tenders was closed, with the several amounts offered by
parties tendering, and the amounts allotted to them respectively.

[MANUPACTURED Goops :—Return to Order, Showing the general nature and value of all

Manufactured Goods mported into Canada from the United Siatesin the years 1874,
1875, and 1876.

MaxrroBa :—Return to Address, Letters between the Dominion Government and the Govern-
ment of Manitoba, re:pecting the relief to be given to settders. [Not printed.]

Return to Order, Returns of all lands surrendered by the Dominion Government
to the Governmeat of Manitoba, for road purposes. [Ne prinéed.]

—Return to_ Order, Correspondence relating to the distribution of Half-breed
lands, in the Province of Manitoba. [Not¢ prinied.]

RAILWAYS, NEw BrUNSWICE :—Return to Address, Correspondence between the Government
of Canada or Companies in New Brunswick, since the 1st January, 1874, in relation toaid
to be given to the construction of Railways in that Province. [Not printed.]

CaprraL OrrFENcEs :—Return to Order, All convictions for capital offences between the st
July, 1867, and the 315t December, 1876, showing the names of the conviets, the nature of
the crime, the action of the Executive, and the date of such actior.

Loraneer, Hon. Mr :—Return to Address, Petitions of T. D, Latour and others, dated the
6th June, 1874, and the 2nd November, 1875, presented to the Guvernment, concernin
the Hon. Mr. Justice Loranger, and of all correspondence relating thereto. [Not prented.

No. 45...

No. 46...

No. 47...
No. 48...

No. 49...

No. 50...

Return to Address, Petition of J. B. Brousseau, Esq., of the Town of
Sorel, dated the 24th February, 1876, in relation to Mr. Justice Loranger. [Not printed.]

SurGEOXS ON BritisH STEAMERS :—Return to Address, Correspondence between the Govern-
ment of Canada and the Imperial Gcvernment or any Steamship Company or private
individual, touching the qualifications of Surgeons on” British Steamers, or other passen-
ger ships sailing to, or trom British ports.

Domixion Dawm :—Return to Order, All instructions or orders from the Department of Public
Works relacin%‘to the destruction by force, last July, of the Dam called the Dominion
Dam, oa Devil Lake, in the Couaty of Addington. ~ [Not printed.]

Vicroria BREAKWATER :—Return to Order, Reports in possession of the Department of Publie
Works, in connection with the Victoria Breakwater, Wood Islands, Prince Edward
Island ; also all correspondence relating to the same, recéived from the Government of
Prince Edward Island. [Not printed.]

Crraper or QuUEBRC :—Return to Order, Contracts between the Government and any person
or company for the execution of.work at the Citadel of Quebec in 1874 and 1875 ; 2nd.
Copies of all arrangements made for the execution of any portion of the said works.
[Not printed.]

Ramwars 18 Nova ScoTia:—Return to Order, Special rates accorded to any companies or
individuals for the conveyance of freight over the Railways in Nova Scotia or New
Brunswick, with the names of the companies or individuals. (Not printed.)

Rais:—Return to Order, Quantit& of old Rails in the possessior of the Government, shewing
whether the same are of such a character as to be made availarle for the aiding in the

construction of Branch Lines.
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No. 51...1NOVA Scoria, Inpian CoMmissioNErs :—Return to Order, The number of Commissioners for

No.

No.

52...

53,..

. b4...

Indian Grants in Nova Scotia ; the Counties over which each presides, and the amount
annually placed in the hands of each. [Not printed.]

Mogr1s, HoN. ALEXANDER:—Return to Address, Instructions to the Honorable Alexander
Morr#, Lieutenant-Governor of the North-West Territories. (Not printed.)

"WEIGHTS AND MEASURES ACT:—Return to Order, Instructions from the Department of Inland
Revenue to Inspectors, in connection with the Weights and Measures Act; together with
the names and salaries of each Iuspectors;, and Sub-Inspectors.

’Jorresy{ondence relating to the working of the Aet on
“ Weights and Measures.” (Not printed.)

Vice-ApMiraLTY, &0., CoURT oF :—Return to Address, Correspondence between the Govern.
ment of the Dominion, and of the late Province of Canada, and the Imperial Government.
touching the extension of the Jurisdiction of the Court of Vice-Admiraity to the Inlan
Waters of Canada.

No. 55... Granp TruNk Ramway:—Correspondence respecting disturbance on the line of the Grand

No. 56...

i
{  Trunk Railway of Canada.

Correspondence on the subject of the arrangements effected,
permitting the carriages of the Intercolonial Railway Company to run over that section
of the Grand Trunk Railway between Riviére-du-Loup and Point Levis.

Marixe Hospitar, Quesec:—Return to Order, For Mr.' Langmuir's Report on the Marine
Hospital, at Quebec. (Not printed.)

No. 57..[Paciric RamLway :—Return to Address, Reports made as to the construction of the Georgian

No.

No. 59...

No.

No.

60...

Bay Branch of the Pacific Railway, under contract by the Hon. A. B. Foster, together
with a statement of the service or services for which the sum of $109,000.50 has been paid
to the said A. B. Foster on account of said contract. (With Map,)

Correspondence between the Government and the Contractors for the
construction of the Pacific Telegraph.

Return to Order, Tenders received for the construction of Contract
No. 15, Canadian Pacific Railway. (Not printed.)

Return to Address, Papers connected with the awarding of Section 15
of the Canadian Pacific Railway, including copies of advertisements for tenders.

Statement shewing the quantity of land purchased for railway ﬁg?o“’
by the Government on the Kaministiquia for a terminus 0? the Canadian Pacific Railway,
the persons from whom said purchase was made, and the amouut paid therefor. Also, &
copy of all correspondence between the Government and the Manicipality of Shuniah,
Prince Arthur's Landing, touching the terminus of the said Railway, or aid thereto.

L4
- Message with Correspondence having reference to the construction of the
Canadian Pacific Railway.

——Statement showing cost of construction of Pacific Telegraph. (No¢

printed.)

- Contracts entered into for construction of the Canadian Pacific Railway,
together with a Statement of sums expended in construction, in conformity with the
provisions of the Act 37 Victoria, Chapter 14, Section 9. (No¢ printed.)

H

-|Brooussure :—Return to Order, Correspondence with the Postmaster General in reference to
chgrt%gs)preferred against tne Postmaster of Bloomsburg, in the County of Norfolk. (Noz
printed.

PrinTING AND SraTIONERY, PosT OFFICE DEPARTMENT :—Return to Order, Showing the amounts
paid for printing and stationery for the Post Office Department during the year 1875 and
1876 respectively, other than t0 the Parliamentary Printer and Contractor at Ottawa, &c.

CoLrer, Mr. :—Return to Order, Correspondence and documents relating to the dismissal of
Mr. Collet, as Posimaster of St. Henri, in the County of Lévis. (Notprinted.)

61...|Live Srock—IMpoRTs AND ExrorTs, &c :—Return to Order, Classified Return of imports and

exports of live stock, showing place from whence it comes and destination ; for each
g:#ter, from March 1st, 1875, to January 1st, 1877, and for the month of January,
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No. 62...

No. 63...

No. 64...

No. 65...

GreAT Bras @' Or :(—Return to Order, Correspondence re%arding the Postmaster at Great
Bras d"i())r and the reason why McLeod did not get the office, after he wasappointed. (Not
printed.

Serzing AND LaNDING OFFICERS .—Return to Order, Correspondence with John Baine, Angus
Morrison and Charles S. Campbell, regarding their dismissals from office as Seizing and
Larding Officers at Great Bras d’Or.

Gyrgum :—Return to Order, All Gypsum or Plaster of Paris imported from the United States
into Canada, giving the Ports or places whence imported, as also the Ports in Canada
where entered. (Noi printed.)

Sucar IMporTED, &c:—Return to Order, Return from 1st January, 1875, to 1st January, 1877,
showing the quantities of different grades of sugar imported from Europe, British and
Foreign West Indies and the United States.

No. 66..'PArTRIDGE IsLAND RIVER, &c :—Return and Supplementary Return to Order, Correspondence

No. 67. .

No. 68.

No. 69...

No. 70...

"No. 71...

No. 72...

No. 73...

No. 74...

No. 75...

No. 78...

No. 11...

relating to the improvement of the Harbor at the mouth of Partridge Island River. (No¢
printed.)

Ixgonism HarBor :—Return to Order, Tenders and Contracts for the construction of a Harbor
at Ingonish, Nova Scotia, &c. (Not printed.)

Return, Plans of Contract for building Ingonish Harbor (being part of

Contract) ; also report of Engineer agreeing to curtailment of said original plans and
specification, and the correspondence on that subject. (Not printed.)

SenaTORS, ADDITIONAL :—Return to Address, Correspondence that has taken place between the
Canadian and Imperial Governments since 1873, in reference to the appointment of
aAdditlona.l Senators to the Senate, as provided by Clause 26 of the British North America

ct.

= Return to Address, All correspondence between the Dominion and the
Imperial Governments from the month of October, 1873, to 31st December, 1874, and
relating to the appointment of Senators for the Dominion. (Not printed.)

CreicuToN JoserH :—Return to Address, Correspondence with the Government relative to the
appointing last year of Joseph Creighton, Shipping Officer for the Port of Lunenburg,
Nova Scotia. (Not printed.)

Lare Huron MAIL SErvicE, &c. :~-Return to Address, Advertisement or notice issued calling
for tenders for the performance of the Mail Service for the seagon f 1876, on Lakes Huron
and Superior between the ports on Lake Huron and the Georgian Bay and Prince Arthur’s
Landing, Duluth, &c. (Not¢ printed.)

MaRINE HospiTAL, SYDNEY :—Return and Supplementary Return to Order, All money expended

in building a Marine Hospital at Sydney, Cape Breton. (Not prinmted.)

Cars oN RAILWAYsS, INTERCHANGE oF, &C.:—Return to Order, Statement of any arrangement
made beiween the Government Railways and the Grand Trunk Railway Company, for the
interchange of cars and transportation of passengers aud freight. (Not printed.)

River SypexnanM SurvEys, &c.:—Return to Order, Statement in detail of all expenses
incurred and moneys expended in connection with the surveys of the North Branch of the
River Sydenbam. (Not printed.)

BAIE St. Paur, &e. :—Return to Order, Mr. Kingsford’s Report on the Piers ‘at]Baie St. Paul,
Eboulements and Malbaie, in the summer of 1876. (Nof printed.)

Goperice HarBor Wonrks :—Return to Address, Orders in Council, having reference to the
Goderich Harbor Works.

Mivrriamen 1812 ’15:—Retura to Order, Shewing the names of all veterans who have proved
their right to partake in the grant of $50,000 voted last session by Parliament in favor of
Militiamen of 1812 and ’15.

CONTENTS OF VOLUME No. 9.

StEEL Rarns:—Return to Address, Statement showing the use which has been made, during
igf} gea:‘i 1?87'?’5 of any portion of the Steel Ru.ls purchased by the Government in the years
an .

Return to Order, Statement of all accounts paid in connection withlthe pure

chage of 50,000 tons of Steel Rails, fastenings, &c., for the Pacific Railway.
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No. 78...

No. 79...

No. 80...

No. 81...

No. 82...

No. 83...

No. 84...

No. 85...

No. 86...

No. 87...

No. 88...

No. 89...

No 90...

No. 91...

No. 92...

GOVERNMENT RAILWAYS, MARITIME PROVINCES :—Return to Address, Shewing the number of
tons of freight carried over the Government Railways in the Maritime Provinces, in the
quarter ending December 31st, 1875. (Not printed.)

St. PETER'S CaNaL, C.B. :—Return to Address, All correspondence during the past year in
‘relation to the enlargement of St. Peter's Canal, in the Island of Cape Breton. (Not

printed.)

Domizion NoTes:—Return to Address, Statement showing the amount of Dominion Notes
that have been redeemed in gold from the first day of September, 1874, to the 3lst
December, 1875, showing the names of the banks or individuals making the demand, or to
whom the money has been paid. (No¢ printed.)

_ -—~Return to Order, Accounts of Dominion Notes of the denomination of
one and two dollars, payable in Victoria, which have been forwarded by Government to
the Assistant Receiver-Gieneral for the Province of British Columbia, during each year,
since the admission of thut Province into the Dominion. (Not printed.)

Syprey 70 Cow Bay, &c., MaiLs :—Return to Address, Contracts entered into during the
year 1876, for the conveyance of Her Majesty’s Mails from Sydney to Cow Bay, Little and
Big Glace Bays, and Bridgeport, in the Uounty of Cape Breton. (Not printed.)

Voronteer Forck or Canapa:—Return to Order, The names of all the Deputy Adjutant-
Generals and Brigade Majors on the Staff of the Volunteer Militia Force of Canada on the

1st day of January, 1876. (Nt printed.)

BarNarp, F. J. :—Return to Address, Correspondence between the Government of Canada
and F. J. Barnard, Esquire, Contractor for the Telegraph Lines in British Columbia,
since the 26th May, 1875.

——— ~Return to Order, Statement showing each sum of money paid to F, J.
Barnard, Esquire, Contractor for the Telegraph Lines in British Columbia, since the 10th
February, 1875. (Mot printed.)

Eacue Haror :(—Return to Engineer’s Report of the Survey of Eagle Harbor, in the County
of Elgin, to decide on its suitableness as a Harbor of Refuge; and map of the said
Harbor. (Not printed)

Scorr’s JuncTion :—Return “to Order, Correspondence between the Inspector of Post Offices
for the Quebec Division, in relation to the contract for carrying the Mail between Scott's
Junction, in the County of Beauce, and Parish of St. Bernard, in the County of Dor«
chester. {Not printed.)

Nova Scoria, GrReAT SeaL:—Return and Supplementary Return to Address, All corres-
pondence relating to the Great Seal of the Province, that has been affixed to all docu-

ments requiring the same since Confederation.

GRrAEAM, WiLL1AM :—Return to Order, Correspondence between Sarah Graham, Widow, and
the Government, in reference to an application for aid in consequence of the reduction of

salary and subsequent death of the late William Graham, at that time a Messenger of
this House. (Not printed.)

Fort Frawcis Locks, &c.:—Return to Address, All Orders, in Council relating to the
congtruction of Fort Francis Locks or Canal.

ProvinciaL Acts, DisaLLowANCE oF :—Return to Address,"All correspondence between the
Federal and any of the Provincial Governments since the establishment of Contederation
concerning the disallowance of Provincial Acts or the action on Provincial Bills
reserved.

Return to Address, Correspondence between the
Imperial and Canadiau Governments, concerning the mode of exercising the power of dis-
allowance of Provincial Acts.

(RONDEAU LicHTHOUSE :—Return to Order, Shewing in detail the cost of erection of Lighthouse

at the Harbor of Refuge at Rondeau. (Not printed.)

Nicoras Rioux:—Supplementary Return to Order, Correspondence between the Government
and the Censitaires of the Seigniory Nicolas Rioux, in the County of Rimouski, in the
matter of the tax which they pay to the Seigniors, instead of Statute days' labor (les
Journées de Corvée). (Not printed.)

Dominion PoLick :—Annual Return under the Act 31 Victoria, chapter 73, section 6, shewing
the average number of the Dominion Police employed during each month of the year,
ended 31st December, 1876 ; the cost of pay, and of travelling expenses, expended in

respect thereof. (Not printed.)
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No. 93..]Mawrt, Dury on:—Return to Order, Instructions issued from the Inland Revenue Department
to its Officers throughout the Dominion, as to what time the additional duty on malt was
to take effect. (Not printed.)

Return to Order, Monthly Return of the malt taken out of bond each
month from the 1st July, 1876, to the 28th February, 1877. (Not printed.)

No. 94.[ToBique InpiANS :—Return to Order, Correspondence between the Government and the Tobigue
Indians relating to the appointment of a resident agent at that place. (Not printed.)

No. 95.|Le Crfpit Foxcier pu Bas CaNapA:—A statement of the property and business assets and
liabilities of a Company bearing the name of *Le Crédit Fonciér du Bas Canada,” incor-
porated under Chapter 102 of the Statutes of Canada, 36 Vic., (1873), &c. (Not printed.)

‘No. 96..[“BErNe” PosTAL UNioN:—Return to Address, All correspondence in regard to placing the
Dominion of Canada in as favourable a position as any Foreign Country, under the pro-
visions of the Postal Union made at “Berne’” on the 9th October, 1874. (Not
printed.)

No. 97.{Larsep Banances, &c.:—Return to Order, Showing all amounts carried over by Orders in
Council, at the end of the financial year, under the authority of Chapter 2 of the Act of
last Session ; with copies of the Orders in Council, and a Statement of the amounts of
such lapsed balances remaining unexpended at the end of three months from that date;
together with a Statement of all amounts carried forward by Orders in Council, from Ist
July, 1867, showing the sums actually expended in each case, and the Parliamentary
authority sanctioning the same. (Not printed.)

No. 98..|"*NorrarrN Liear” :—Return to Address, Showing the number of passages made by the
Steamship Northern Light between Georgetown in Prince Bdward Island and Pictou,
or Pictou Island in Nova Scotia and back ; the number of mails carried by the said Steam-
ship, and the number of passengers carried by her on each passage. (Not printed.)

Return to Order, Showing the total amount of cost of the Steamer
Northern Light; also an account of any and all expenditure in connection with the
said Steamer, down to the 31st January last. (Not printed.)

Return to Order, Contract with Mr. Sewell for building the Steamer
Northern Light ; the Report of the Inspector and Government Agent connected with
the building of the said Steamer. (Not printed.)

No. 99.!MgrcuaxT SuippING :—Returm to Address, Correspordence between the Government of
Canada and Her Majesty’s Government in relation to Legislation affecting Merchant
Shipping. (Notprintedj

Instructions given to Mr. William Smith, Deputy of the Minister of
Marine and Fisheries, on his recent mission to England in coanection with the above
subject. (&Not printed.)

Correspondence had in relation to such mission between the Minister
of Marine and Fisheries and the said Deputy with the Report of the said Deputy, in rela-
tiou to such mission. (Not printed.)

No. 100../Canap1aN Suips soLp IN FrRANCE :(—Return to Address, Correspondence between the Govern-
ment of Canada, the Imperial Government and any other Governments or persons on the
subject of the duty imposed on Canadian ships sold in France.

No. 101...Steam CommunicatioN, P.E.I. :—Return to Address, Statement showing what steps have been
l taken by the Government, touching the opening up of steam communication in the winter
season, between Prince Edward Island and the mainland, 1n accordance with the terms of

Union. (Not printed.)

No. 102.. INTERNATIONAL ExmIBITION, PHILADELPHIA, 1876 :—Report_of the Canadian Commission of.
(Not re-printed for Sessional Papers.)

No. 103...REVENUE PaIp BY BACH PROVINCE, &0. :—Return to Order, Setting forth, as nearly as the officers
of the Government can'do so, the amount of the revenue paid by each Province of the
Dominion, and the expenditures made therein on Dominion account during the past five
years.

No. 104..{Navicarion oF AMERICAN CaNALS ;:—Return to Address, Correspondence between the Dominion,
Un&tegi States and Iwperial Governments, respecting the navigation of American canals
and rivers.

No. 105..iCoar ImporTED INTO THE DomiNion :—Return to Order, Quantities and value of the Coal
imported into the Dominion of Canada for the six months ending 318t December, 1878.
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—

No.

No.

No.

No.

No.

No.

Xo,

. 106..

. 107.

. 108..

. 109..

. 110.

Horse Smor Bar Cuanwer, MirauicH! River :(—Return to Order, Correspondence between the
Minister of Public Works and the officer in charge of the dredging improvements and
deepening of the Horsc Shoe Dar Channel at the entranoe of the Miramichi River. (ot
printed.)

' ARICHAT WEST BREAKWATER :(—Return to Order, Reports and plan of Arichat West Break-

water, in the County of Richmond, Nova Scotia. (Not printed.)

SurLt Fisueries, HArRBOUR oF BATHURST :—Return te Address Orders, in Council, Rules and
Regulations made in relation to the Smelt Fisheries in the Harbour of Bathurst. (Not¢
printed.)

Piotage RETURNS, CaPr BrETON :—Return to Order, Returns from Pilotage Authorities of
Cape Breton for the year 1876, showing the names of all Pilots, and the amount paid to
each. (Not printed.)

InTOXICATING LIQUORs, SALE oF, &c.:—Return to Address, Correspondence between the
Government and the Lieutenant Governors of the differeat Provinces regarding the rela-
tive jurigdiction of the Dominion and Provincial Parliament over the manufacture and
sale ot Intoxicating Liquors. (Not printed.)

111.|LirtLe Grace Bay, HarBour Fems, &c.:—Return to Order, Return of the Harbour Master

112.

113.

114,

. 115.

for the Port of Little Glace Bay, N.S., for the fyea.r ending 31st December, 1876;
shewing the amounts of Fees collected ; the names of all vessels from which fees were
collected ; also any Correspondence in relation to the offiee of Harbour Master of the Port
of Little Glace Bay, N.S. (Not printed.)

PorovTo HArBOUR :—Return to Order, Statement shewing the extent and character of the
Works carried on in the mmprovement of the Toronto Harbeur during the past year.
(Not printed.)

Loxe Isuaxp BripGE By-Wasn, &¢. :—Return to Order, Correspondence between the Govern-
ment and the Council of the County of Carleton respecting a Bridge over the By-Wash at
Long Island. (No¢ printed.)

CrisuTe CawnaL:—Return to Order, Correspondence between the Department of Public
Works and the Engineer in charge of the Culbute Canal, in reference to the petition of
Elizabeth Sullivan, of the Township of Pembroke, in the County of Renfrew, praying for
compensation for damages alleged to have been sustained by her, through the construction

' of a Dam at the said Culbute Canal. (Nof printed.)

PorT Hoop HareoUR :-~Return to Order, Reports and Plans of Port Hood Harbour, in the
County of Inverness, made by the Engineers under the direction of the Dominion Govern-
ment. (Not printes.)

116,‘Rmmn RiveR, ViLLAGE OF WELLINGTON :—Return to Address, Correspondence between the

. 117,

118.

. 119,

120.

121,

! Government, and the Council of the County of Carleton, respecting a Bridge across the

i Rideau River, at the Village of Wellington. (Not printed.),

i®1. Joms RivEr, N.B.:—Return to Order, Reports made by the Engineer or Engineers in
charge of Public Works on the improvement of the Navigation of the St. John River, N.B.,
since June, 1871. (Not printed.)

JupiciaL S1arr, MoXTREAL :—Return to Address, Correspondence since last Session, between
the Federal and the Quebec Governments, concerning the Judicial Staff of the Distriet of
Montreal. (Not printed.)

Cape Companims, &o.:—Return to Address, Correspondence between the United States
Cable Company The Anglo-American Telegraph Company and any other Marine or
Telegraph Company and the Government, as well as copies of all Orders in Council
affecting the same, since the twenty-first day of March, 1876.

iMoxTREAL HARROUBR CoMMISBIONERS :—Return to Order, Statement as exact as possible, shew-
ing the amount paid by each Steamboat, to the Harbour Commissioners of Montreal,
during the season 1875-76, for wharfage dues,—together with the name and length of such
Steamboat. (Not printed.)

Mozrris, HoN. ALexANpER :—Return to Addrosswlnstmoﬁons to the Honourable Alexander

Morris, Lientenant-Governor of the North-West Territories ; also copies of all Orders in
OGouncil relative to the said Territories since their organination, and not already published ;-
also copies of all reports and official correspondence between the Lieutenant-Governor
and the Dominion Government from the date of his appointment.
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No.

No.

122.

. 123,

. 124,
[

. 125..

127..

128..

. 130..

. 181..

. 138..

. 133.

Aspy Bay HarsoUr, Vicroria:—Return to Order, Report of the Government Engineer, on
the practicability of opening Aspy Bay Harbour, Victoria, so as to admit vessels of certain
tonnage, in the year 1872. (Not printed.)

Posr OrrioEs anp Cuvstom Horses oF THE DominioN :—Return to Order, Shewing the num-
 ber of Post Office and Custom House Buildin gs owned by the Dominion, designating those
built since 1867 ; the names of the Cities and Towns where the same are gituate. (No¢

printed.)
E sQuiMavLT, GRAVING Docx :(—Return to Address, Correspondence by telegraph or otherwise
respecting the Graving Dock at Bsquimault sinee July, 1874. (Not printed.)

Quesec To LAke St. Jonw, Rarnway :—Return to Order, Correspondence respecting the grant
by the Dominion Government of a sum of money, to assist in the construction of the
Railway from Quebec to Lake St. John. (Not printed.)

.. ML Bag, Loss or, &c.—Return to Order, Correspondence between the Postmaster General

and the Post Office Inspector at Halifax and other Post Office officials, with reference to
the loss of a Mail Bag between Truro and Halifax. (Not printed.)

Mowar, Jory :—Return to Order, Commission or ether document appointing John Mowat a
Fishery Officer in the County of Restigouche, in the Province of New Brunswick. (&No¢

printea.)
Drer-SEA WEIRS OR PoUNDS :—Return to Order, Numher of persons who have obtained

Licences or permission from the Department of Marine and PFisheries to erect Deep Sea
Weirs or Pounde for the purpose of capturing Fish at the Head-lands or Capes of the

Maritime Provinces. (Net printed.)

.. Notre DamE pE Grace aND STE. CUNEGONDE, P.Q. :—Return to Order, Petitions respecting

the establishmens of a Post Office at Notre Dame de Grace, near Montreal, and of another
at Ste. Cunégonde, part of the territory of the Town of St. Henri, in the County of
Hochelaga, recently ereeted into a separate Municipality. (Aot printed.)

|

Norris, J. G. :—Return to Address, Correspondence with reference to the appointment of
Mr. J. G. Norris, as Deputy Collector of Customs, Kootenay, British Columbia. (Not

printed.)
ScrooNEr ‘‘ Narier "’ :—Return to Order, Correspondence eonnected with the seizure of the

Schooner Napter, in Ingonish, in the yesr 1872, for smuggling, and a statement showing
if the Hon. William Ross has redeemed his bonds given for the release of said vessel.

(Aot printed.)

‘WarreN, Wi : —~Return te Order, Correspondenee relating to the superannuation of William
Warren, Esq., late Collector of Customs for the Port of Whitby, Ontario. (Ne¥t printed.)

! VToriA axp KooTrNAY, CUsToMs BrarioNs :—Return to Address, Correspondence between

the Government and Mr. C. T. Dupont, or any other parties, with reference to his imspee-
tion of the several Customs Stations between Vietoria aad ﬁootmay, in 1876.

No. IM..,NEWCASTLE, Ont., Pisu-grEEDING Esraprisument ~—Return to Order, Showing the title held

Ne. 135..

by the Government to the land and other property eonrected with the Fish-breeding
establishment at Newecastle, Ontario. ( Not printed )

iN EW BrUNswICK, Nox-ripAL Wamers .—Return to Order, All leases of the right to fish in he
nou-tidal waters of New Brunswick., (Not printed.)

No. 136..|Cove FieLp, Quesng :—Return to Order, Statement showing the instructions given for the

division cf the Ordnance p)mperty at Quebee, known as the Cove Field ; the cost of
d.

dividing, &e. (Not primted.

No. 137.)Gover xMexT Drrosirs v Basks, &c. :—Return to Order, Return of the Government deposits

No. 138..

in the different Banks of the Dominion on the first day of each month, from January lst,
1876, to January 1st, 1877, inclusive ; and also at vhe agemcies of szch Banks and other

Banking Houses ia London.

Trri01T STiLLs .—Retura to Order, Shewing the number of Illicit Stills seized by the Revenue
Officers of the Dominion in 1878, °74 and '75. (Nof printed.)

“No. 139..|Cascumpec Harsour :—Return to Address, Survey and Report en the Imé»ré)vement of Oas-

cumpec Harbour, Prince Edward Island, made by C. E. Perley, Esq., (Not printed.)

No. 140..[MewTrRAL MUszuM :—Retarn to Address, Correspondence which haes taken place between the

Director of the Geolagionl Sarvey and the Minister of the Interior since the st April
1873, on the subject of remeoving the Staff and Musedm firom Montreal 1o Ottaws.
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No. 141..

No. 142..

No. 143..
No. 144..

No. 145..

No. 146..

No. 147..

No. 148..

No. 149..

No. 150..

No. 151..

No 152.

No. 153..

No. 154..

Ne.135..

No. 186..

No. 157..

RmpEav CaNaL:—Returr to Order, Shewing the quantity and price of land purchased for the
purposes of the construction and maintemance of the Kingston and Ottawa Division of
ihe Rideau Canal. - (NVot printed.)

Maits DeLavep, &c., GrRaxDp Trunk :—Return to Order, Statement skewing the expenditure
incurred by the Post Office Department for carrying the mails below Quebec, during the
whole time when the Grand Trunk was stopped by snow, during the winters of 1874,
1875 and 1876. (Nof printed.)

Ramway Staristics oF Cavapa :—Reports for the years 1875-76.

CiviL Seevice :—Return, in part, to Order, For certain statistical information respecting the
inside and outside Divisions of the Civil Service of Canada.

———Return to Order, for the names of persons appointed to office between the
1st of January and the 7th of November, 1873 ; the names of the officials whose salaries
were increased during the same period ; the names of those so appointed whose appoint-
ments were cancelled subsequent to the 7th of November. (Not printed.)

Excineers’ EsTiMaTES, &c. :—Return to Address, Reports and estimates of the Engineer upon
the works proposed to be performed at the follewing ports or loealities, namely :—
Arisaig, N.S., Annapolis, N.8., &c., &c. (Not printed.)

GovernNMENT OFriciaLg, P.E.I. :—Return to Address, shewing the names of all Government
Officials in Prince Edward Island, specifying nature of office held by each, date of
appointment and amount of salary.

}CrarBONNEAU AND CoTé :—Return to Address, A petition complaining of injustice done by
the Montreal Harbour Commissioners, or by some person or persons in their employ, im
the arbitrary dismissal of Pierre Charbonnean, Pierre COté and several others employed
on the works of the said Commissioners on the River St. Lawrence. (Nolprinted.)

BuseBY, ARTHUR T.:—Returr to Address, Correspondence between the Dominion Govern-
ment and the Leeal Government of British Columbia, relative to the appointment of a
County Court Judge for the District of New Westminster in place of Arthur T. Bushby,
Qeceased. (ot primted.)

BurraLo ix N. W. T., PrEseRVATION OF THE :—Return to Address, Communications from the
first Council of the Nerth-West Territories in regard to tke preservation of the buffalo;
and all Orders in Council or Acts passed by the present Government of the North-West
Territories having this objeet in view. (Nof prsnted.)

‘ParrY Sounp Harpour :—Return to Order, Engineer’'s Report ot the survey of Parry Sound
Harbour, ma.le by Mr. Michaud, C.B., and others, in 1876, (XNt prinied.)

'MARQUETTE, MAN., WooDLAND IN :—Return te Order, Showing the quantity of woodlund in the
County of Marquette, and the number of licenses to eut wood, scld or issued by the
Pominion Lands Office, in Mamitoba, during the last three years, to persons not being
actual settlers. (Nef prinied.)

'RarLway Froas, AocipNTs BY :—Return to Address, Showing the number of accidents to
persons caught in railway frogs; the points where the accideaws occurred, and the partie-
ulars connected therewith ; for the five years ending 31st Deeember last. (NVot pronted.)

Inpran Lavps, B.C..—Returz to Address, Correspondence be¥ween the Loeal and the Dominien
Goverrments during 1876, with reference to the adjustmemt of Indian lands, in British
Columbia. (Not prinsed.)

Kipsrox, WiLrtam :—Return to Order, Corsespondence ir connection with the defalcations of
the ex-Collector of Custcms, William Kidston, at'tbe Port of Baddeck. (Not printed.)

€orwrrL, WiLLiax —Retyrn to Order, Correspendenee in connection with the dismissal of
William Colwell, looker in the Customs House Department, St. Johu, New Brunswick.
(¥ot pranted ),

Cawanian Bmiprine, Licur Duss o :—Return to Address, Cotrespordenee thas may have passed
during the past three years between the Government of Gresat Britain and she Government
of _thiz Dominion, refative to the abolition ef Light dues en Canadian shipping. (Net
priated.)

FrenEres, &c., Apourrion or :—Reiurn to Order, Papers relating o the abolition of fisheries in
the raplsis of the Richelieu, in front of the Village ef the Canton of Chambly. (Net
printed.
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No. 158../St. PETER'S CANAL:—Return to Address, Contracts and Orders in Council during the year
1876, in connection with the enlargement of the St. Peter’s Canal. (Not prinzed.)

No. 159..|L’IsLeT, &c., BREAKWATERS :—Return to Address, Imstructions given to Mr. Kingsford, and
correspondence in relation to repairs and other work done on the breakwaters at L'Islet,
Riviére Ouelle, Riviére du Loup and Rimouski, on the south shore of the St. Lawrence,
Province of Quebec. (Not printed.)

No. 160..[PoinT ESCUMINAC BREARWATER :—Return to Order, Correspondence with the Government and

the inhabitants of the Countfy of Northumberland, i1n relation to the necessity of a break-
water for the protection of fishermen at the easterly side of Point Escuminac. (Not
printed.)

No. 161..|GovirsMENT RalLwaYs—IrON Rains :—Return to Order, Showing the quantity of iron rails.
removed from the Government railways—Railway Companies to which they have been
loaned, &c.

No. 162..[MorraTT, RosERT :—Return to Order, Letters, &c., which have passed between Robert Moffatt,
of Dalhousie, N.B,, and the Government of the Dominion, in respect to the transport of
cargoes of raile and other railway materials from the vessels Colowist, Bessie Parker
and Stabstadt, &c.

No. 163..|DEPARTMENT oF JUSTICE—ORDNANCE L AND SaLEs :—Return to Address, Statement of all sums
of money charged and received by the Department of Justiee, by way of costs or moneys
over due on ordnance land, sold under authority.

No. 164..|Deok Loap Law:—Return to Address, Correspondence between the Government of Canada
and the Inspector of Customs for the Province of Nova Scotia, or any of the Custom
House officials, in relation to the violation of the Deck Load Law. (Nof printed.)

No. 165..|PrincE Epwarp IsuaND Rarmnway:—Return to Address, Disbursements paid on account of the
Prince Edward Islamd Railway up to January, 1876, together with a statement of the
earnings of the Read up to that time. (Nof prented.)

No. 166. (Nxwsparers Parp Posrags, &0:—Return to Order, Statement setting forth the total number
of Newspapers and other periodicals in each County and City of the Dominion, which
have paid pestage on papers sent from ‘‘the office of publication,” with the total revenue
raised therefrom during the past year. (Nof printed.)

No. 167.. Pi.o®ace, Tarrer oF :—Returm to Address, Order in Council of the 5th March, ultimo,
approving of a By-aw of the Montreal Harbour Commisgioners, in reference to the Tariff
I of Pilotage between Quebec and Montreal. (Not printed.)

No. 168.., Uprer St. Francis, N.B:—Return to Order, Correspondence in the possession of the Govern-
ment, regarding the dismissal of the Postmaster of Upper St. Francis, in the County ef
Madawaska, in the Province of New Brunswick. (&ot printed.)

No. 169..!CamprELLTON AND PaspEBIAC :—Return to Order, Correspendence resgecting the renewal of
the contract for the transportation of the mail between Campbellton and Paspebiac.
(Not printed.)

No. 170..'CarTLE, IMPORTATION OF :—Return to Order, Showing the value of live cattle imported into
and exported from each Province, between the 1st day of January, 1875, and the 1st day
of January, 1877 ; the value of live cattle imported and experted, and the total value of
meats, fresh or oured.

No.171./**CpamsrLy” axp © Cm.rxu-rnun ” StramEns :—Return to Order, Statement showing the
amounts paid bg the Steamer . Chambiy and the Steamer Cultsvaleur, at the St. Our's Lock
ou the River Chambly, during the season of 1875. (Not printed.)

No. 172.'Prince Epwarp IsLasp, Lmearn Ssrvices, &c. :—Return to Order, Of all monies paid for legal
services or legal expenses in Prince Edward Island, from 1st Jannary, 1874, to the present
time. (Not printed.)

No. 173.. Fo¢ WmsTLe, Caps D'Or :—Return to Order, Correspondence between the Government and
l any parties in Nova Beotis, relatinleto the supply of coal and water for the operation of
the Fog-Whistle at Cape D’Or. (No¢ prénted.)

¥o. 174..‘Hmon Magrers, Sores, St. Jonn, &0:—Return to Order, Indicating the names and date of
appointment of Harbour Masters at Sorel, St. John's, Three Rivers and Lachine, in the
| Province of Quebes, and also giving a detailed acecount of all fees collected by esid
Harbour Masterd ginee the 15th Apnl, 1875, up to this date, under the authority of 38
Victoria, Chapter 30, amending 37 Victoria, Gha ter 34, together with the names of the
ships on whicg such fees have been levied in each year, and the names of the masters of

those ships. (&et pronted.)
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No. 176.

No. 177..

No. 178..

No. 179..

No. 180..

No. 181..

No. 182..

No. 183..

No. 184..

No. 185..

No. 186..

No. 187..

No. 188..

No. 189..

No. 190.

No. 191.

i =

75187, AveusTiN, PARrISH oF :—Return to Order, Correspondence in relation to the appoiotment

of a new Postmaster for the Parish of St. Augustin, County of Two Mountains, and to
the change in the location of the Post Office the of said Parish. (Nul printed.)

CorNOCE, WILLIAM :—Return to Ovder, All correspondence in reference to the dismissal of
Mr. Wm. Cornock from the Postmastership of Erin Village, in the County of Wellington.
(Not printed.)

KexNeBE¢ RaiLway, Mair. ConoucTors :—Return to Address, Correspondence having refer-
ence to the change of Muil Conductors on the Kennebec Railway, since the first of January,
1575 ;—and also the names of those parties from whom contracts wore taken away since
that date. (Not printed.)

Porraaee IsLanp:—Retarn to Address. Correspondence between the Dowininn Government
and the British Guveranient, in relation to the transfer of Portage 1sland. in the Bay of
Mirawichi, from the jurisdiction of the British Admiralty to the Dominivn Government.
(Not printed.) .

GoverNMENT DEPosITy, ONTARIO BaNR :—Return to Order, Correspondence between the
#resident or Cashier of the Ontario Bank and the Hon. the Finance Minister, or the
Finance Department, respecting the Government Deposits in the Ontario Bank since 1st
November 1873, to the present time.

BrrmisH Coruvmera Mairs g—Return to Order, (lopy of every tender received since November
last by the Postal Department, for carrying the Mails in British Columbia. (Not printed.)

'SLioe Masrters, Orrawa River :—Return to Order, Shewing the names of the Slide Masters
at each of the Slide Stations on the Ottawa River and its tributaries on the lst day of
July, 1876 ; the salary or remuneration paid to each, the number of pieces of timber and
saw logs, respectively, passed through each of the said Slide Stations, tor the year ending
1st July, 1876. (Aot prented.)

Quesec Harsor Commissioners :—Return to Address, Petition of the Harbor Commissioners
of Quebec, praying for the guarantee of the Government for an additional sum of
$250,000, in order to complete improvements. (Nof printed.)

Kamoumaska Court Housk:—Return to Address, A statement of debentures issued by the
: Government of Canada, for the purchase of a building for the Court House and Gaol of
the District of Kamouraska, &c. (Not printed.)

S1. JeaN L'EvaneeLists Dk LA NoovelLe Posr OFFICE :—Return to Address, Correspondence
on the subject of the closing of the Post Office in the vicinity of the church St. Jean
L’Evangeliste de 1n Nouvelle. (Not prinied.)

Dewg, Joun:—Return to Order, Commission or other documents appointing John Dewe, Post
Uffice Inspector, and also of all orders defining his duties and functions. (Not printed.)

Nasg, J. MurraY :—Rcturn to Order, Correspondence in connection with the dismissal of
i J. Murray Nase, Postmaster, at the mouth of the Neripis, King’s Co., N.B. (Xot printed.)

LETTERS, UNPREPAID i—Return to Order, Correspondence between the Council of the Quebec
i Board of Trade, and the Dominion Government, relating to the rule in existence in
! regard to unprepaid letters. (Aot printed.)
|

Bass axp GasperaUx Frsurr'Es, MiramicHT:—Return to Address, All Reports to Council in
relation to the Bass and Gasperaux Fisheries, in the Rivers Napan and Black River,
Miramichi, and the shores of the vicinity of the same. (Not printed.)

Lacuise Canan:—Return to Order, Statement shewing the names and salaries or wages of
each officer composing the Government staff of the Liachine Canal for 1875-6 and 1876-T ;
and the amount of contingencies in connection with the said staff for each of these years.
(Not printed.)

Lagack, Bensamin :—Return to Order, Correspondence respecting the appointment of Mr.
Benjamin Lagacé as Postmaster of Jonquiéres, in the County of Chicoutimi, &c. (Not
printed.)

NorrE AMERICAN Bounpary Commission i—Message, transmitting Despatch, dated 1st Sep-
tember, 1876, from H. M. Secretary of State for the Colonies, relative to the North
American Boundary Commission, together with a record of the proceedings, at the
meeting held by the Commissioners on the 29th of May last. (Nol printed.)

i
No. 192.. CarrenTER & Co.:—Return to Address, Returns of all moneys paid to Carpenter & Co.,

together with O-ders in Council recommending such payment on account of the Dawson
Route Subsidy, from lst January, 1877, to 3lst March, 1877. (Not printed.)

é
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!
No. 193.. Canapa CENTRAL ExTENSION, ENGINEER'S REPORT :—Return to Order, Engineer’s Report of
the Bounechére and other possible routes of the Canada Central Extension. (Xot printes.)

No. 194..{GeoLoeIcAL SURVEY OF CaNapa :—~Report of Progress of the Geological Survey of Canada,
by Alfred R. C. Selwyn, F.R.8., F.G.S., Director, for the year 1875-76. (Not re-printed in
Sessional Papers.)

No. 185... MacpoxarLp, Riear Hon. Sir J. A.:—Return to Order, Statement of the suits and
legal matters in which the legal firm of the Honorable Sir John A. Macdonald, M.P., or
any partner of his said firm was instructed by his Department to act on behalf of the
Crown, during his tenure of office as, Minister of Justice and Attorney-General of Canada.
(Not printed.)
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RETURN

To an OrpeR of the HousE oF CoMMONs, dated 19th February, 1877,
For a statement of all amounts paid to this date in connection with the
purchase of 50,000 tons of Steel Rails, Fastenings, &c., for the Pacific
Railway, with the dates of such payments, and to whom paid, in-
cluding all charges and commissions upon the same prior to their
delivery in Canada; and all sums still remaining unpaid on account

of such purchase.

By Command,

(Signed) R. W. SCOTT,
Secretary of State

DEPARTMENT OF THE SECRETARY OF STATE,
OTtrawa, 12th March, 1877.

711
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=

MEemoraANDUM of Payments to the Mersey Steel and Iron Co., Limited, on account
Contract for Steel Rails, &ec.

——y——————

1875, £ s d. 1875.

: Brought forward...
AJ)ril 9l Amount paid.......cceeene 3,561 19 T ‘Sept. 30, Amount paid

o 20 do"  semwnn| 4548 6 0 1] do 30| do~ ..

do 22 40 e 4623 9 3 l0ct. 7, do

do 30' do ‘e 6,326 12 5 | do 7i do

do 28; do 359 0 0 | do 7 do
May 12 do 2,234 16 0 .| do 11 do

do 12 do 1,051 4 6 ;| do 14 do

do 12 do 1,403 2 4 .'do 14 do

do 12 do 257 16 0 '} do 14 do

do 12 do 2,076 6 2]l do 22 do

do 12 do 2,443 12 8 (| do 22 do

do 18 do 1,253 5 3 || do 22 do

do 25 do 1,341 15 10 |{ do 22 do
June 3 do 3,226 5 0 do 27 do

o 8 do 861 6 9| do 28 do

do 12 do 558 14 0 Nov. 5 do

do 12 do 262 16 1 !} do 5 do

do 12 do 64 9 1| do 23 do

do 18 do 890 9 11 Dee. 21 do

do 18 do 1,136 11 6 | 1876,

do 18 do 350 15 7 | Jan. 3 do  eeeennes
do 18 do 610 18 2| do 15 do

do 18 do 313 6 3! do 18 do

do 18 do 9,673 0 2 Feb. 21 do

do 25 do 1,155 17 3 | March 6 do ...

do 25 do 1,581 13 1| do 13 do

do 25| do 8915 1| do 25 do

do 25 do 335 811 i} do 27 do

do 25 do 2,658 5 5 il do 31 do

do 25| do 3,738 5 2 i do 31 do

do 25 do 479 8 2|l do 31 do

do 25 do 1,032 18 9 | April 8 do

do 30 do 6,044 10 6 [ do 15 do ...
July 2 do 1,330 12 11 || do 21 do

o 2 do 1,373 13 7 {{ do 25 do ..

do 13 do 1,676 19 2 i do 25 do

do 13 do 451 4 4| do 25 do

do 17 do 2,653 2 10 | May 3 do

do 21 do 212 14 81 do 4 do

do 27 do 4,620 2 4 || do 4 do

do 27 do 245 5 6! do 8 do

do 29 do 59 5 0] do 8 do

do 29 do 1,8% 9 6 | do 8 do

do 29 do 465 4 1 ! do 15 do
Ang. 5 do 2,927 810 i do 15, do

do 10 do 5,857 12 3| do 15 do

do 11 do 1,31719 2| do 15 do

do 18 do 5,200 9 5| do 17 do

do 20 do 2,631 18 6 do 23| do

do 23 do 2,61811 3| do 26, do

do 31 do 1,884 18 9 ;i do 26; do

do 31 do 4,343 110 1{ do 26 do
Bept. 1 do 1,768 6 8 . June 2 do

o 6 do 5710 18 6 | do 7 do

do 8 do 1,599 12 7 | do 10 do

do 8 do 75412 9|l do 23 do

do 20 do 5419 7 3 Sundry psyments at
do 20 do 788 12 5, l Halifax on account
do 30 do 239 9 6 ' freights and deduct-
do 30 do 768 16 5 ! ed from 20 per cent.!
do 30 do 393 4 0 ; i drawback pmd in|
do 30 do 8019 0| . Eongland ..... -]

Carrisd forwerd...... ...l i Carried forwa d.... :
2

o

£ s

1,707 19
60 14
447 6
106 17
102 7
2,088 19
1,055 10
348 18
873 10
103 17
247 7
43 18
421 11
522 4
20 16
20 11
1,004 12
2 10
1,839 6

1,104 19
358 14
2,169 11
1,056 7
2,796 10
12,120
3,612
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MemoraNDUNM of Payments to the Merrey Steel and Iron Co., Limited, &c.—Continued.

1876 £ s d. 1876. { £ 5 d.
Brought forward...| ..o wsiees socsssens Brought forward... . N
July  7]Amount paid.............. 2,605 16 9 ' Aug. 5 Amount paid............ ! 545 9 9
do 7 do . 540 8 3 : do 5 do .. 54 19 4
do 7 do 112 14 11 )l do 10 do ‘ 567 13 6
do 15 do 608 18 7 {; do 12 do 287 0 7
do 15 do 3,030 1 4 I do 12 do 923 4 11
do 21 do 983 9 1 !' do 18 do 297 2 8
do 21 do 1,778 3 5| do 23 do 100 2 2
do 21 do 1,501 15 10 lSept. 12 do 105 18 1
do 29 do 1,189 0 2 Il 0 12 do 816 6 11
do 29 do 149 17 9 | Oct. 21 do 316 0 6
do 29 do 234 13 7 do 21 do 205 14 1
Aug. B do 27T 7 1ltdo 21 do 317 17
Carried forward..... | v ois weisrnevucens I Total ........ «.eeaf 231,932 6 9

MeyoranDUM of Payments to Morton, Rose & Co., on account of Commiwssion and
Cablegrams. —Contract for Stec] Rails.

e—

|
1875. £ 8 d. l 1876. £ 8 d.
June 30{Amount paid for cables {June 30| Amount paid for com-
and postage ........... 60 12 0 mission . .... .. EUT 719 110
do  30,Amount paid for com- | do 30iAmount paid for com-
MISSION «.voe woivninae 1,025 4 9| | mission . 202 7 1
Dec.  15{Amount pmd “for com~ i Sept. 30 Amount pmd for cable. 1210 0
Mission. .eeer veseeraneen 891 4 0 ) Dec. 31 do do 15 0 0
do  15{Amount pmd for cable. 29 6 0 ), do 31‘Amount pald for com-
1876. | mlsslon 8414 1
June 30 do do .. 21 4 9 — e
l Total ccoemevenn,| 3,061 4 6

MexoranpuM of Payments to C.P. Sandberg on account of Inspection.—Contract for
Steel Rails.

T — o
1875 ‘ £ 5. d.| 18718 £ 8 a
June 21 Amount pmd..... 900 0 O { May 22{Amount paid............ 198 16 ©
July 30 do . e 207 0 0 |June 26 do ! 126 4 0
Aug. 14 do rreeenas 306 15 0 |JAng. 2 do . N 1,218 17 0
Selvgt_;e 16 do e 255 6 0 |Dec. 22 do 247 5 6
May 1! 40 e - 44613 0 Total coovuvcvonns] 3,906 16 6
i

MeMoraNDUM of Payments to the Patent Nut and Bolt Co., on account.—Contract for
Steel Rails.

R ———————
M £ s a.] 18
d“.Y 10jAmount paid.... 555 0 O | May
d" 10, do 390 9 9| do

o 22 do 15719 0 l

N —p———
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MEmMoraNDUTM of Payments to Guest & Co., on aceount.—Contract for Steel Rails.

1875, | £ s dl| 18 £ s 4
July 9 Amount paid... - '5,393 12 7 i|April 13,622 11 8
do 12 do 4,277 17 6 || do 319 15 1T
do 19 do 4,149 19 10 | May 14,558 11 7
do 30 do 14,227 15 9 , do 7,307 17 2
Aug 20 do 14,229 3 7 'July 94 18 10
26 do 3,931 11 10 '|Aug. 3,035 13 8
Sept. 16 do 2,417 17 7 | do 2,859 3 17
25 do 3,556 19 0 }| do 270 3 0
do 25 do 3,574 15 11 | do 292 11 3
Oct. 25 do . 1,034 18 8 | Sept, 1,323 19 6
Nov. 4 do T, 982 18 0 |} do do 1010 2
1876. Amount paid in Halifax
Jan. 12 do 10,901 12 B on account of freight.. 2,489 2 2
do 12 do . . 1,984 19 9 f—————
April 5l A0 meverernen, 1,431 14 5 Totalvns. cervenens| 118,440 14 10

MemoriNpUM of Payments to the Ebbn Vale Steel Co., on account.—Contract for
Steel Rails.

|

1875. ’ £ s d | 1875 £ s 4
May 6 6,353 2 10 {|Arg. 26/Amount paid .. 4,840 18 11
do 11 4,398 2 21 do 31 do 1,587 12 2
do 14 7,557 4 2 | Sept. 20| do 1,306 16 4
do 28 293 8 7|0:t. 6 do 1,170 4 7
do 28 2133 3 0 ''Nov. 15 do 1,066 0 10
June 7 6,352 5 8 | Dec. 6 do 1,210 4 9
July 19 5237 1 9 1876 -

do 22 1,656 18 5{ Feb. 5 do e VN 1,067 6 &
do 27 4,719 7 2| do 5 do weeen rrees 675 17 8
Aug. 20 4,264 3 6 :

do 24 1,889 6 1 Total covssecensans| 58,380 5 0

MemorAN UM of Payments to Naylor, Benson & Co., on account.—Contract for
Steel Rails,

e ———————————
- {

1875. £ s 4d 1875. l £ 8 d
Avpril 10,936 16 8 [[June 11}Amount paid............. 11,316 14 ¢
May 558116 111 do 21 do .. 6,685 6 4
do 639 0 9|/ doe 25 K P, 2,414 11 6
do 4820 7 0 —_———
June

6317 311 E‘ Totalivwnenn.| 54,462 16 3

MesoranpUM of payments to Anderson Anderson & Co., on account.—Contract for

Steel Rails.
£ s d" 1875. . £ 8 d
81 5 8 | Juiy 5/Amount paid.............. 1,299 19 8

1,497 10 11 j

1,464 15 0 || 18786,
1 65 9 Jan. 20 do 6
9 0 6 20 do 8
1,761 13 5 P‘eb. 21 do 5
12 0 5| do 21 do T
. . 211 7 |May 19 do " 0
do 9 S 7 4 4l o
do 11 do 1,794 17 3 | 10,674 11 8

I
!
4
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MzenoraNDUM of Paymeunts to the West Cumbeiland Iron and Steel Company on
account.—Contract for Steel Rails.

e
—

[
£ 8 d.of 1876
6,330 17 3 iJuly
5,701 12 10 | do
5634 12 4 Il do
5530 4 7 | Sept.
6,074 2 6] do
5116 7 3 | Oct.
187 9 6| do
354 19 6 | Nov.
407 2 0!l do
6,827 12 5 | do
502 0 0 | do
4,819 8 7 i do
477 12 0 {iDec.
4,368 11 1
232 7 8
1,603 10 7
244 18 O
4,886 910
72 16 5
2,446 B 5
88 0 0|
2,506 B 5
828 4 4 1875.
1,728 18 7 ilJune
1,219 0 4 |
207 1 1l do
611 11 4
1,221 12 6 1876.
2,964 0 4 !}June
do
do
4,682 11 3l do
349 15 8
18 4 1

i £ 8

! . d.
15 Amount paid.............. 41 0 1
15 do .. . 1,170 12 9
29 do 7,144 10 3
6 do 62 12 1
16 do 5,704 19 8
6 du 967 2 0
14 do 4,020 3 9
8 do 442 12 9
16 do 1,241 7 3
40 do 3,972 19 10
27 40 eeverenens 1,463 1 6
27 do e 1,646 6 4
15 A0 e i 2,504 18 6

I Jos623 7 4
do at Halifaxl 24 16 10
Amount unpa.id........‘..i 7,265 5 4
AGENT GENERAL OF I
CaNaADA.
30 Insurance on rails to
British Colunsbia...... 597 18 3
30 do do " 564 7 3
|
30, do do " 670 13 0
30 10 do . 6587 2 4
30 do do . 332 1 g
30{Surveyor’s fee.....cuuv.nn 4 4
Total.......coceneea{ 118,648 16 6
J. BAINE,
Accountant.
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RETURN

To an ADDREsS of THE SENaTE, dated 15th February, 1877; For a
statement showing the use which has been made, during the year

1876, of any portion of the Steel Rails purchased by the Government
in the years 1874 and 1875.

By Command,
R. W. SCOTT,
Secretary of State.
DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, Hth March, 1877.

Canapian Paciric Rarnway.
OFricE OF THE ENGINEER-IN-CHIEF,
Orrawa, February 26th, 1877.
F. Beauw, Esq.,
Secretary Public Works :—

Sir,—In reply to yours of the 22nd instant, enclosing Address from the Senate
agking for a Return showing the use made of the steel rails purchased in 1874-5, 1 beg
1o hand you the following memorandum :—

Steel Rails.

Tons.
Laid in track from Fort William westward, 254 miles...... 2,295
Delivered at Railway Wharf, Fort William.........ccocoivenee 14,067
Delivered opposite Winnipeg at St. Boniface........cc...un... 12,008
Delivered at Selkirk, Red River......ccc...vueue .0 eereeseerenses 918
Delivered for the Intercolonial Railway at Halifax.......... 11,160
Delivered at Penitentiary Wharf, Kingston..........cceoeveee 4,575
Delivered at Nanaimo, British Columbia......c..cccovurieaenen. 5,077
Total tons....... ceere eearreeenies 50,090
1 am, &ec., &c.,
(Signed) SANDFORD FLEMING.

71—1
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(No. 78.)
RETURN
To an ADDREss of the SENATE, dated 3rd April, 1876 ;—Showing the
number of tors of freight carried over the Government Railways in the
Maritime Provinces in the quarter ending December 81st, 1875, distin-
guishing between that carried under special rates and that under
regular tariff rates ; also the average rate per ton per mile in each case.
By Command.
R. W. SCOTT,
Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OtTawa, 7th March, 18477.

(No. 79
RETURN

To an ApprEss of the House or CoMMoNs, dated 12th March, 1877 ;—For
copies of all contracts and Orders in Council during the year 1876, in
connection with the enlargement of St. Peter's Canal.

By Command.

R. W. SCOTT,
Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OTTAWA, 17th April, 1877.

[In accordance with the recommendation of the Joint Committee on Printing, the above
Returns are not printed.] ’
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No. 80.)

RETURN

To aii ADDRESS of the SENATE, dated 28th March, 1876 ;---A Statement
showing the amount of Dominion Notes that have been redeemed in
gold from the first day of September, 1874, to the 81st December, 1875
showing the names of the banks or individuals making the demand, or
to whom the money has‘been paid.

Command.
By R. W. SCOTT,

Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OTTAWA, 8th March, 1877,

(No. 80.)
RETURN

‘To an ORDER of the House oF CoMmoNs, dated Tth March, 1877 ;—For
Returns of the accounts of Dominion Notes of the denominations of one
and two dollars (payable in Victoria), which have been forwarded by
Government to the Assistant Receiver-General for the Province of
British Columbia, during each year since the admission of that Province
into the Dominion; together with the amounts of such notes returned
for cancellation during each year therein mentioned.

By Command.
R. W. SCOTT,
Secretary of State.
DEPARTMENT OF THE SECRETARY OF STATE,
OTTAW4, 15th March, 1877.

| In accordance with the recommendation of the Joint Committee on Prmtmg, the above
Returns are not printed.]
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(No. 81.)

RETURN

To an ADDRESS of the SENATE, dated 15th February, 1877;—1st. Copies of
all contracts entered into during the year 1876, for the conveyance of
Her Majesty’s Mails from Sydney to Cow Bay, Little and Big Glace
Bays, and Bridgeport, in the County of Cape Breton. '

, 2nd. Also copies of notices for tenders, and the titles of the news-
papers wherein they were inserted, with all copies of other documents,
correspondence, &c., in reference to such contracts. o

Also,----Copies of all other contracts entered into in the year 1874,
1875 and 1876, in the said County of Cape Breton, with vouchers of
payments for said services for transmission of Mails.

By Command.
R. W. SCOTT,
' Secretary of State.
DEPARTMENT OF THE SECRETARY OF STATE,
OTTAWA, 8th March, 1877.

(No. 82.3
RETURN

To an OrRDER of the House or CoMMoONs, dated 5th March, 1877 ;—For
names of all the Deputy Adjutant-Generals and Brigade-Majors on the
staff of the Voluntéer Militia Force of Canada.on 1st January, 1876 ;
the Districts in which they were stationed, the date of their appoint-
ments, respectively, the length of time they had each served, the names
of those who have been removed from the staff, the date of such removal,
and the naines of those officers who have been appointed Deputy Adju-
tant-Generals and Brigade-Majors since 1st January, 1876, and the
length of time they have served in the Volunteer Force of Canada
before such appointments were made.

By Command.
R. W. SCOTT,
‘ Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,

OTrAWA, 8th March, 1877.

[In accordance with the recommendation of the Joint Committee on Printing, the above
- Returns are not printed.]
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(No. 83.]
RETURN

To an ApDREsS of the HousE oF CoMMONg, dated 19th February, 1877 ;—For
all correspondence which may have passed between the Government
of Canada or any of its officers, and F. J. Barnard, Esq., Contractor for
the Telegraph Lines in British Columbia, since the 26th May, 1875 .
also all Departmental Orders or Orders in Council since the same date
in relation to the construction or maintenance of the said Telegraph
Lines ; or in relation to the claims made by the said F. J. Barnard, in
consequence of the Orders given him on 9th -April, 1875, to stop work

on the said Telegraph Line in British Columbia.

By Command.
v R. W. SCOTT,
Secretary of State.
DEPARTMENT OF THE SECRETARY OF; STATE,
Orrawa, 12th March, 1877.

(No. 83.)
RETURN

To an ORDER of the HousE oF CoMMONs, dated 19th February, 1877 ;—For
statement showing each sum of money paid to F. J. Barnard, Iisq.
‘Contractor for the Telegraph Line in British Columbia, since 10th
February, 1875, also stating why each sum of money was so paid, and
giving the estimates, vouchers, reports and orders in virtue of which
each sum was so paid.

By Command. .
R. W. SCOTT,

Secretary of Stale.

DEPARTMENT OF THE SECRETARY OF STATE,
OTTAWA, 12th March, 1877.

[In accordance with the recommendation of the Joint Commitice on Printing, the above
Returns dre not printed.] -
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(No. 84.)

RETURN

To an ORDER of the Housg oF CoMMONS, dated 7th March, 1877 ;—For a
copy of the Engineer’s Report of the survey of Eagle Harbor, in the
County of Elgin, to decide on its suitableness for a Harbor of Refuge
and map of said Harbor.

By Command.
R. W. SCOTT,
Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OTTAWwWA, 12th March, 1877.

(No. 85.)

RETURN

To an ORDER of the HousE oF CoMMoNs, dated 29th March, 1876 ;—For
copies of all tenders, correspondence and documents of whatsoever
nature, between the Inspector of Post Offices for the Quebec Division,
The Post Office Department at Ottawa, and any persons whomsoever,

“in relation to the contract for carrying the Mail between Scott’s Junc-
tion, in the County of Beauce, and Parish of St. Bernard, in the County
of Dorchester.

By Command.
R. W. SCOTT,
Secretary of Slate

DEPARTMENT oF THE SECRETARY OF STATE,
OTTAWA, 12th March, 1877.

[In accordance with the recsmmendation of the Joint Committee on Printing, the above
Returns are not printed,]
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RETUBN AND SUPPLEMENTARY RETURN TO ADDRESS.

CORRESPONDENCE

RELATING TO THE

GREAT SEAL

OF THEB

PROVINCE OF NOVA SCOTIA

BEING AFFIXED TO DOCUMENTS REQUIRING THE SAMBE.

Brinted by Srder of Parliament,

OTTAWA:
®RINTED BY MACLEAN.' ROGER & Qo., WELLINGTON STREET.

1877
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RETURN

To AN ApDREss OF THE HoUsE oF ComMMmoONs, dated 12th March, 1877 ;
For copies of all correspondence between the Imperial Government
and the Dominion Government; and between the Dominion Govern-
ment and the Provincial Government of Nova Scotia, relating to the
Great Seal of the Province that has been affixed to all documents.
requiring the same, since Confederation.

By Command,
(Signed) R. W. SCOTT,

Secretary or State.
DEPARTMENT OF THE SECRETARY OF STATE,
OrTAWA, 13th March, 1877.

The Secretary of State for the Colonies to the Governor-General.

DowniNg STREET,
14th October, 1868.
{Canada Separate.)

My Lorp,—I have the honour to enclose a certified copy of Her Maje:sty's
Warrant of Assignment of Armorial Bearings, for the Dominion and Provinces of”
Canada, which has been duly enrolled in Her Majesty’s College of Arms, and I have
to request that your Lordship will take such steps as may be necessary for carrying

er Majesty’s gracious intentions into effect.

I have, &c.,

(Signed) BUCKINGHAM & CHANDOS.
To Governor

The Right Hon. ViscounT Morx,
&e. &e., &e.

86—1
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Warrant granting Armorial Bearings for the Provinces of Ontario, Quebec, Nova Scotia,
New Brunswick, and a G'reat Seal for the Dominion of Canada.

VICTORIA R.

VicToria, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith, &c.

To our right trusty and well-beloved Councillor, Edward George Fitzalan Howard,
(commonly called Lord Edward George Fitzalan Howard,) Deputy to our right
trusty and right entirely beloved Cousin, Henry, Duke of Norfolk, Earl Marshal,
and our Hereditary Marshal of England, :

GREETING :

, WHEREAS, by virtue of and under the authority of an Act of Parliament, passed in
the twenty-ninth year of Our Reign, entitled ‘ An Act for the Union of Canada, Nova
Scotia, and New Brunswick, and the Government thereof,” We were empowered to
declare, after a certain day therein appointed, that the said Provinces of Canada, Nova
Scotia, and New Brunswick, should form one Dominion, under the name of Canada;
and it was provided that on and after the day so appointed, Canada should be divided
into four Provinces, named Ontario, Quebec, Nova Scotia, and New Brunswick ; that
the part of the then Province of Canada which formerly constituted the Province of
Upper Canada, should constitute the Province of Ontario; and the part which formerly
constituted the Province of Lower Canada, should constitute the Province of Quebec;
and that the Provinces of Nova Scotia and New Brunswick, should have the same
limits as at the passing of the said Act. And, whereas, we did byjour Royal Proclam-
ation, bearing date the twenty-second day May last, declare, ordain, and command,
that on and after the flrst day of July, 1867, the said Provinces should form and be
one Dominion, under the name of Canada accordingly.

. And forasmuch as it is our Royal Will and Pleasure that for the greater honour
and distinction of the said Provinces certain armorial ensigns should be assigned to
them ;

Know ye, therefore, that We, of Our Princely Grace and special favour, have
granted and assigned, and by these presents do grant and assign the armorial ensigns
following, that is to say :—

For the Province of Ontario :—Vert a sprig of three leaves of maple slipped or,
on a chief argent the cross of St. George.

For the Province of Quebec:—Or on a fess gules between two fleur-de-lis in chiéf
azure and a sprig of three leaves of maple slipped vert in basea lion passant guardant
or.

For the Province of Nova Scotia:—Or on a fess navy azure between three
thistles proper a salmon naiant argent.

For the Province of New Brunswick :—Or on waves a lymphad, or ancient galley
with oars in action proper on a chiéf gules, a lion passant guardant, or, as the same
are severally depicted in the margin hereof, to be borne for the said respective Pro-
vinces on seals, shields, banners, flags or otherwise according to the laws of arms.

And we are further pleased to declare that the said United Provinces of Canada
being one Dominion under the name of Canada, shall upon all oceasions that may be
required, use a common seal to be called the “ Great Seal of Canada,” which said seal
shall be composed of the arms of the said four Provinces quarterly, all which Armorial
Bearings are set forth in this our Royal Warrant, Our will and pleasure, therefore,
is that you, Edward George Fitzalan Howard (commonly called Lord Edward George
Fit2nlan Howard), Deputy to our said Earl Marshal, to whom the cognizance of
matters ot this nature doth properly belong, do require and command that this our
Coneession and Declaration be recorded in our College of Arms in order that our
officers of arms and all other public functiornaries whom it may concern, may take

-t
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#ull notice and knowledge thereof, in their several and respective dep .rtmenis; and
for so doing, this shall be your Warrant. Given atour Court at St. James this twenty-
:sixth day of May, in the thirty-first year of Our Reign.

By Her Majesty’s Command,

(Signed) BUCKINGHAM & CHANDOS.

I, Albert William Woods, of the College of Arms, London; Lancaster, Herald and
.Registrar of the said College,do hereby certify and declare that the foregoing is a true
.and faithful copy of the original Warrant, and that the same has been examined with
‘the record thereof in the books of the College of Arms, by me this twenty-first day of

“September, 1868.
(Signed) ALBERT ‘W. WOODS,
Lancaster and Registrar.

Lord Monck to the Duke of Buclingham and Chandos.

«(No. 202.)
. QUEBEC, 10th November, 1868.

My Lorp DuxE,—Refering to Your Grace's despatch of i4th October, marked
separate, and the accompanying Royal Warrant granting armorial bearings to the
Dominion of Canada and the several Provinces, and designating the ¢ Great Seal ” of
the Dominion, I have the honour to state that L have abstained from publishing in the
Gazette the Royal Warrant until a “ Great Seal” in accordance with its requirements
shall have been prepared, as I am advised that the publication of the warrant might
render invalid documents issued under the “Great Seal ” of the Dominion at present
in use.

I have, &c.,
(Signed) MONCEK.
His Grace the Duke of
BuckinenaM and CHANDOS. —_—

{Canada—No. 234.)

Downing StrEET, 9th December, 1868.

Sir,—With reference to Viscount Monck’s despatch, No. 202, of the 10th of”

November last, I have the honour to transmit to you a copy of a letter from the
chief engravers of Her Majesty’s seals, intimating that the five seals which are now
in the course of engraving, to be used in the Dominion of Canada, are in a very
forward state, and that they will lose no time in completing them.

I have, &ec.,

(Signed) - BUCKINGHAM_ & CHANDOS.
The Right Honourable
Sir Joun Young, Bart., G.C.B,, G.C.M.G., &e. &c.

Messrs. Wyon to Sir Frederic Rogers,

] 287 RecENT STREET, 3rd December, 1868.
Sik,—We beg to acknowledge the receipt of your letter of the 2nd inst., and
t state in reply, for the information of His Grace the Duke of Buckingham and
Chandos, that immediately upon the receipt of your letter of the 19th. August last,
enclosing Her Majesty's warrant, ordering us to engrave five seals to be used in the
Dominion of Canada, we proceeded to execute the same with all possible despatch.
he seals are now in a very forward state; and we will continue to lose no time in
completing them, which we hope to do shortly.
We are, &c.,
(Signed) " J.L. & A. B. WYON,
. Chief Engravers of Her Majesty’s Seals,
Sir Freperic Roaxes, Bart., &c., &c.,

86—1%
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(Canada—No. 17.)
: Downing STrEET, 16th January, 1869.

Sir,—With reference to my predecessor’s despatch, No. 234, of the 9th ultimo,
I transmit to you for your information, a copy of a further letter from Messrs Wyon,
intimating that the Great Seal for the Dominion of Canada is expected to be com-
pleted in the course of the month of February. It will then be submitted at the:
next Council for Her Majesty's final approval.

I have, &e.,

(Signed) GRANVILLE.
Governor General,
The Right Honourable
Sir J. Young, G.C.B.,, G.CM.G.,
&e., &c.

Messrs. Wyon to Sir Frederic Rogers.

287 RecENT STREET W., 29th December, 1868.

Str,—In reply to your letter of the 24th inst., we beg to state that we expect to -
com]’Jll‘ebe the Great Seal for the Dominion of Canada some time in February next.
he design being of a very elaborate character, we find it takes a longer time-
to execute than we anticipated, but we are proceeding with it with all possible
despatch. )
‘We have, &c.,

(Signed) J.P.& A. B. WYON.
Sir Freperic RocErs, Bt.,
&e., &e.

(Canada—No. 23.)
Downine StrEET, 8th May, 1869,

Sir,—With reference to previous correspondence, and especially to my despatch
No. 17, of the 16th January last, I have the honour to transmit to you five Seals, for -
the Dominion of Canada, and the Provinces of Ontario, Quebec, Nova Scotia and
New Brunswick respectively.

I also transmit to you the Queen’s Warrant under the Royal Sign Manual and
Signet, authorizing and directing that the said Seals shall respectively be used for-
the sealing of all things whatsoever which shall pass the Great Seal of the Dominion
of Canada and the Provinces of Ontario, Quebec, Nova Scotia and New Brunswick,
and requiring you to return the old Seals for the General Government of Canada and
the Provincial Governments of Ontario, Quebec, Nova Scotia and New Brunswick,.
in order to their being defaced by Her Majesty in Her Privy Council.

I have the honour to be, Sir,
Your most obedient, humble gervant,

(Signed) GRANVILLE.
‘Governor General,
The Right Honourable
Sir Joa~ Young, Bart., G.C.B., G.C.M.G.
&e., &c.
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Warrant authorizing the use of Seals prepared for the Dominion of Canada and Provine
L of Ontario, Quebec, Nova Scotia and New Brunswick.

(LS.] VICTORIA R.

Po our right trusty, and weil-beloved Councillor, Sir John Young, Baroaet, Knizht

! Grand Cross of Our Most Honourable Order of the Bath, Knight Gran ! Cross of
Our Most Distinguished Order of St. Michael and Saint George, our Guvernor-
General of Canada, or in his absence, to our Lieutenant-Governor or the otiicér
administering the Government of our Dominion of Canada for the time

being, Greeting :

With this you will receive five Seals prepared by Qur Order for tlLe use of Our
Dominion of Canada and Provinces of Ontario, Quebec, Nova Scotia, and New Bruns-
wick respectively. Our Will and Pleasure is, and we do hereby authorize and direct
that the said Seals shall be, respectively used for the sealing of all things whatsoever
which shall pass the Great Seals of Qur said Dominion of Canada and Provinces of
Ontario, Quebec, Nova Scotia and New Brunswick, and for Our Service in our said
Dominion and Provinces. We do further require and, command you that ‘you do
return the old Seals for the General Government of Canada and the Provincial Gov-
ernments of Ontario, Quebec, Nova Scotia and New Dbrunswick to us through
one of our principal Secretaries of State in order to their being defaced in like
manner with other seals by Us in Our Privy Council, and so We bid you farewell.

* . Given at Our Court at Osborne House, Isle of Wight, this seventeenth day of
May 1869, in the thirty-second year of Our Reign.

By Her Majesty’s command. .
(Signed)' GRANVILLE.

'No. 72.) o
’ The Governor General to the Secretary of State for the Colonies.

O1TAWA, 2nd July, 1869.

My Lorp,—I have the homour to enclose a memarandum furnished by the
Honourable the Minister of Justice, the Prime Minister, on the subject of a Great Seal
for the Dominion of Canada and of Great Seald for the four Provinces of which the
Dominion is composed. :

Her Majesty’s Warrant, issued from the College of Arms on-the 21st Sep-
tember, 1868, grants Armorial Bearings to the Provinces of Ontario, Quebec, Nova
Scotia and New Brunswick, but makes mention of a Great Seal only for the Dominion

of Canada.
Under these cireumstances stated in the Minister of Justice’s memorandum, I

beg leave to be furnished with your Lordship’s instructions for my guidance in respect
to the four Provincial Seals.
I have, &c.,

(Signed) JOHN YOUNG.

| "The Rj ixt Honourable
he EARL GrawnviLLy, K.G.,
&e., &ec., &c.

 DEPARTMENT OF JUSTICE,
) ‘ OrraWA, 25th June, 1869,
The undersigned has the honour to call your Excellency's attention to the
several despatches from the Colonial Office on the subject of & Great Seal for the
Dominion of Canada, and of Great Seals for the four Provinces of which it is com~

sed. :
P 5



40 Victoria. Sessional Papers (No. 86.) A. 1877

With a despatch from the Duke of Buckingham dated 1st June, 1867, three»
seals for the Dominion of Canada and the Provinces of Ontario and Quebec
Tespectively, were transmitted to the Governor General. At the same time there:
‘was sent the Queen’s Warrant ordering that the Seals should be used for the sealing-
of all things whatever which should pass the Great Seal of the Dominion, or of either~
of the said Provinces, and the Governor General was informed that it was intended
1o substitute for those Seals thereafter, others of a[different and more elaborate-
design. :
gIl:I a subsequent Despatch of 14th October, 1868, His Grace transmitted s
certified copy of Her Majesty’s Warrant of assignment of Armorial Bearings for the-
Dominjon and the four Provinces of Canada, and the Governor General was requested.
to take such steps as might be necessary for carrying Her Majesty’s wishes intos
effect.

This Warrant conferred Armorial Bearings on the Dominion, and on each of the-
-Provinces of Ontario, Quebec, Nova Scotia and New Brunswick, and provided further-
that Canada should have a Great Seal, which Seal should be composed of the Arms of”
the said four Provinces quarterly.

As this despatch and Warrant were not accompanied by a Great Seal according-
10 the Warrant, Lord Monk in a despatch bearing date
informed the Colonial Secretary that he could not publish the Warrant officially as
on the issue of the proclamation the Seal previously transmitted to His Lordship-
would cease to be the Great Seal of Canada.

His Grace replied on the informing His Lordship that
the new Seal was in progress, and would be transmitted as soon as completed.

It will be ob:erved that the Warrent, while it provides for a Great Seal for the-
Pominion, is silent as to Seals for the Provinces and merely gives them Armoriak
Bearings.

‘With the last despatch received from the Colonial Office on the subject from:
Xarl Granville, bearing date 8th May last, five Seals for the Dominion of Canada and
for the four Provinces respectively were transmitted, and they were accompanied by
a Warrant from Her Majesty to Your Excellency ordering those seals to be used in
the sealing of all things which should pass the Great Seal of the Dominion and the
Provinces respectjvely, and Your Excellency was commanded thereby to return the-
old Seals in order to their being defaced.

There can be no doubt that Her Majesty has the sole power to order and to-
<hange at will tlie Great Seal of the Dominion. A question, however, arises, whether,
under the British North America Act, 1867, and under the altered position of the-
Provinces caused by that Act, the power to fix the Great Seals for those Provinces.
does not rest elsewhere.

Instead of being separated Colonies they are now portions of the Dotninion..
Their Lieugenants-Governors are no longer appointed by Her Majesty but by the
Governor General in Council, and in the absence of any express provision in the Act,.
it might be argued that their Great Seals should be appointed and altered by the
Governor General in the same manner as Her Majesty orgers the Great Seal for the-
Dominion.

It is, however, expressly provided by the 136th clause of the Act, that until
altered by the Lieutenant-Governor in Council, the Great Seals of Ontario and Quebec, .
respectively, shall be the same, or of the same design as those used in the Provinces
of. G p};e(eir Canada and Lower Canada respectively, before their union, and the Province -
of Canada.

There is no mention in the Act of Great Seals for Nova Scotia and New Bruns- -
“wick, but it would seem that if the Lieutenants-Governors of Ontario and Quebec
have the sole right of altering the Great Seal of their respective Provinces at pleasure,.
that the same authority ought to be held to exist in the Governments of Nova Scotia -
and New Brunswick.

6



4 Victoria, ~ Bessional Papers (No.86).  A. IRT¢

_ The andersigned, under the circumstances, begs leave to recommend that Your
ixoellency give effect at once to that portion of Her Majesty’s Warrant which
gblished the new Great Seal for the Dominion, but before taking further steps with

pect to the Seals appointed for the Provinces, that additional instructions should

 asked for.
- - All which is respectfully submitted.

(Signed) JOHN A. MACDONALD.

{Canada—No. 169.)
. The Secretary of Stateto the Governor General.
Downine STREET, 23¢d August, 1869,

Sir,—1I have the honour to acknowledge the receipt of your despstch, No. 72, of
the 2nd July, enclosing a memorandum of the Hon. the Minister of Justice on the
‘subject of the Great Seal for the Dominion, and of the Seals for the four Provinces.of
which the Dominion is composed. 4
“. No question has been raised with respect to the'Great Seal of the Dominion, and, -
in truth, there can be no doubt that Her Majesty has the sole power to order and to
change at will that Great Seal. .

. Nor do I entertain any doubt that in Her Majesty alone is vested a like power
with respect to the Great Seals of the Provinces of New Brunswick and Nova Scotia;
the Imperial Act is silent as-to these seals, and the power existing in Her Majesty .
at the time of the'passing of the Act cannot, I apprehend, be considered to have been
taken away by any implication arising from the 136th section, which is in terms
expresxly confined to the Provinces of Ontario and Quebec. )

With respect to the Great Seals for these latter Provinces, the provisions of the
136th section appear to have escaped observation till quite recently, but I am clearly
of opinion that che proper mode of introducing the new seals into those Provinces
will be by proclamation or order of the respective Lieutenant-Governors under the
powers vested in them by that section. I presume that there will be no difficulty in
taking this course. : -

: These observations appear. to me to dispose of the questions arising upon the

. recent Warrant of the 7th May. ' -

. For the future, however, it will probably be convenient that the four Provinces

- should be on the same footing with respect to their Great Seals; and that if the
Lieutenant-Governors of the Provinces of Ontario and Quebec have the sole right of
altering the Seals of those Provinces, at pleasure, the same right should be vested in

" the Lieutenant-Governors of New Brunswick and Nova Scotia. o

A doubt also may be raised upon the construction of the 136th section, whether
. the power of altering the Great Seals of Ontario and Quebec will cease after it has
once been exercised, or whether it may afterwards be exercised from time to time.

On these grounds, and because I cannot doubt that it was intended to vest the
power of altering the Seals in the Lieutenant-Governors of those Provinces, I see no
reason, as at present advised, why the power from time to time to slter the Great

_ 8eals of all the Provinces should not be vested in the respective Lieutenant-Gov-
€rnors. :

I should be glad, however, to be favored with the views of yourself and your

nsible Ministers upon this point. :

« If they desire this power to be vested in the Lieutenant-Governors, the question
will arise whether this can be done by local legislation or will require an Act of the
Imperial Parliament. , ’

" Upon this question I am advised that the assent of the Crown being first obtained,
local Acts afterwards assented to by the Crown would be a legal mode of empowering

. 7 N
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this alteration to be made in those Provinces where it is not at present legal. But
that it might be a shorter and more convenient mode of affecting the same object to

pass an Imperial Act.
I have, &ec.,

Signed) GRANVILLE.
Governor General,
The Right Honourable
Sir Jor~ Young, Bt., G.C.B., G.C.M.G.

Cory of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor-General in Council, on the 16th November, 1869.

The Committee have had under consideration the annexed memorandum, dated
13th November, 1869, from the Hon. the Minister of Justice, ou certain correspon-
dence had with Her Majesty’s Imperial Government respecting the appointing and
altering of the Great Seals for the Provinces of the Dominion, and they humbly
advise that the recommendations submitted in the said annexed memorandum be
approved and. carried out.

Certified.
(Signed) WM. H. LEE,
Clerk Privy Council.
To the Honorable
The Secretary of State,
for Provinces, &c., &c., &e.

DEPARTMENT OF JUSTICE,
Orrawa, November 13th, 186Y.

The undersigned has the honour to report to your Excellency that by Her
Majesty’s Warrant, bearing date the 26th day of May, 1868, Armorial Bearings for the
Provinces of Ontario, Quebec, Nova Scotia and New Brunswick were granted, and a
Great Seal appointed for the Dominion of Canada, to be composed of the said arms of
the said four Provinces quarterly ;

That no Great Seal was transmitted with such Warrant;

That with another Warrant of Her Majesty, bearing datc the 7th day of May,
1869, five seals were transmitted, which are stated in such Warrant to be for the use
of the Dominion of Canada and the Provinces of Ontario, Quebec, Nova Scotia and
New Brunswick respectively; and by such Warrant Her Majesty authorized and
directed that the said Seals should be respectively used for the sealing of all things
whatsoever which shall pass the Great Seals of the said Dominion and of the said
Provinces.

That the said Warrants were referred to the undersigned for report, and that he,
on the 25th day of June, last, in his report to Your Excellency, called your attention
to the subject in the following words:—

“There can be no doubt that Her Majesty has the sole power to order and to
change, at will, the Great Seal of the Dominion. A question, however, arises, whether,
under the British North America Act, 1867, and under the altered position of the
Provinces caused by that Act, the power to fix the Great Seals for those Provinces
does not rest elsewhere.

“Instead of being separate colonies, they are now portions of the Dominion
Their Lieutenant-Governors are no longer appointed by Her Majesty, but by the

8
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Governor General in Council, and in the absence of any express provision in the Aect,
it might be argued that their Great Seals should be appointed and altered by the
"Governor General, in the same manner as Her Majesty orders the Great Seal for the
PDominion, ‘

“It is, however, expressly provided by the 136th clause of the Act, that until
altered by the Lieutenant Governor in Council, the Great Seals of Ontario and
‘Quebec respectively shall be the same, or of the same design as those used in the
Provinces of Upper Canada and Lower Canada respectively, before their Union as
the Province of Canada.

“There is no mention in the Acts of Great Seals for Nova Scotia and New
Brunswick, but it would seem that if the Lieutenant-Governors of Ontario and Quebec
have the sole right of altering the Great Seal of their respective Provinces at plea-
sure, that the same authority ought to be held to exist in the Governments of Nova
Scotia and New Brunswick.”

And the undersigned recommended that, before taking any steps with respect to
the Seals appoiated for the Provinces, Your Excellency should ask for further
instructions. . ‘

This report having been transmitted by Your Excellency to the Secretary of
State for the Colonies, a despatch dated 23rd August last was received, stating his
opinion that in Her Majesty was vested the power of ordering a Great Seal for the
‘Provinces of Nova Scotia and New Branswick. -

The Colonial Secretary further states with respect to the Great Seals for Ontario
and Quebec, that the provisions of the 136th section appeared to have escaped obser-
vation, but that in his opinion the proper mode of introducing the New Seals into
those Provinces will be by proclamation or order of the respective Lieutenant-Gov-
ernors under the powers vested in them by that section.

He also states that for the future it will probably be convenient that the four
Provinces should be on the same footing with respect to the Great Seals, and that if
the Lieutenant Governors of the Provinces of Ontario and Quebec have the solo right.
of altering the seals of those Provinces at pleasure, the same right should be invested
in the Lieutenant-Governors of Nova Scotia and New Brunswick, and suggests that
grovision might be made either by local legislation or by an Act of the Imperial
Parliament. "

The undersigned has now the honour to recommend : ‘

First,—That your Excellency do, under the authority of the Warrant of the 7th
May, 1869, at once order that the Great Seal transmitted therewith be hereafter used
as the Great Seal of the Dominion of Canada, and that the old Seal be returned
according to such Warrant. .

. Secondly,—That the Great Seals for the Provinces of N)va Scetia and New
Brunswick be transmitted to the Lieutcuant-Governors of ihose Provinces, with
copies of the correspondence with the Colonial Office respecting tho samc; and that
‘they be instructed to carry out Her Majesty’s pleasure by adcpting the transmitted
Seals as the Seals of their respective Provinces.

Thirdly,—That the Great Seals of the Provinces of Ontario and Quebec be also
transmitted to the Lieutenant-Governors of those Provinces, wita copies of the cor-
respondence, so that those Provincial Governments may have the opportunity of
adopting such Seals, should they think proper to do so.

Fourthly,—That copies of Her Majesty’s Warrant, granting Armorial Bearings
to the four Provinces, be also transmitted to the ruspective Lientenant-Governors.

All which is respectfully submitted. ‘

(Signed) JOHN A. MACDONALD.
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OTrawa, 20th November, 1869,

Roceived this day, from the Under-Secretary of State for the Provinces, the-
Great Seal of the Province of Nova Scotia, to be delivered to the Lieutenant-Governor

of that Province.
(Signed) EDWARD KENNY.

OFFICE OF THE SECRETARY OF STATE FOR THE PROVINCES,
24th November, 1869.

Sir,—I have the honour to transmit to you herewith, copies of certain correspond-
ence had with Her Majesty’s Imperial Government respecting the appointing and
altering of the Great Seal for the several Provinces of the Dominion.

2. [ have at the same time to send you a copy of Her Majesty’s Warrant granting
Armorial Bearings to the several Provinces aforesaid.

3. The Great Seal appointed for the Province of Nova Scotia will be forwarded
1o you on the first fitting opportunity that presents itself.

4. Upon the delivery into your hands of the Great Seal, you will have the good-
ness to take measures to carry out Her Majesty’s pleasure, as indicated in the
accompanying correspondence, by adopting the said Seal as the Great Seal of the
Province of Nova Scotia. You will also be pleased to transmit to me the old Seal of
the Province of Nova Scotia, with a view to its being returned by His Excellency to
Her Majesty for the purpose of being defaced.

I have the honour to be, Sir,
Your obedient servanf,

(Signed) J. HOWE.

Major-General Sir Hastinas DoyLg, G.C.M.G.,
Lieutenaunt-Governor,
Halifax, N. S.

(No. 38.)

GoverNMENT HoUSE,
Havirax, Nova Scoria,
7th December, 1869.

Sir,—I have the honour to acknowledge the receipt of your despatch No. 1,677,
of the 24th ultimo, containing copies of correspondence concerning the Seals for the
Provinces of British North America. I have also received, at the hands of the
Honourable the President of the Privy Council, the new Seal of the Province of
Nova Scotia.

I shall take the first available opportunity of transmitting the old Seal to His
Excellency the Governor-General, in order that it may be returned to the Secretary
of State for the Colonies.

I have the honour to be, Sir,
Your obedient scrvant,

(Signed) HASTINGS DOYLE.
The Honourable

The Secretary of State for the Provinces.
10
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Mo. 8.)

GoVvERNMENT HoOUSE,
HaLrax, 7th February, 1870.

Sir,—Referring to your despatch No. 1,577, of the 24th November, transmitting-
1o me the Seal which Her Majesty had been pleased to direct shonld be used as the
Great Seal of the Province of Nova Scotia, and in which also copies were enclosed
of a correspondence between the Imperial and Dominion Governments concerning-
the power of altering the Seals of the several Provinces of the Dominion, I have the
honour to enclose a copy of a Minute of my Executive Council, deprecating any
alteration being made in the Seal heretofore in use in this Province.

I have to request that this document may be brought to the notice of His
Excellency the Governor General, in order that the same may, if His Excellency
sees fit, be transmitted to Her Majesty’s Secretary of State for the Colonies.

I bave the honour to be, Sir,
Your obedient servant,

(Signed) HASTINGS DOYLE.
The Honourable
The Secretary of State for the Province,
&e., &c., &c.

Cory of a Minute of Council, passed the 2nd day of February, 1870.

The Lieutenant-Governor submits a communication from the Secretary of State-
for the Provinces, transmitting for the consideration of the Council a despatch from
Earl Granville, the principal Secretary of State for the Colonies, on the subject cf
altering the Great Seal of the Province of Nova Scotia.

It appears from the despatch of Harl Granville that the anomalous position in
whick Nova Scotia is placed in regard to the Seal of the Province, by the Imperial
Act confederating the four Provinces of Ontario, Quebec, Nova Scotia and New
Brunswick, has not escaped the attention of Her Majesty’s Government. The British
North America Act recognizes the right of the Governor in Council, both in Ontario
and Quebec, to alter the Seals of those Provinces, and Earl Granville distinctly states
that it is proposed, by Imperial statute or otherwise, to extend the same power to
the Provinces of Nova Scotia and New Brunswick.

The Council, while freely recognizing the right of Her Majesty the Queen to
change and alter the Great Seal of the Province at pleasure, respectfully submit that
as the people are warmly attached to the Seal which for & long period of time was
used in sealing all Provincial documents under their old and highly-valued constitu-
tion, the Government be permitted to retain the old Seal, instead of adopting the
hew one, a course which will obviate the necessity of either Imperial or Local legis-

tion on the subject.
Certified.

(Signed) W. B. VAIL,
Clerk of Couneil,
The Honourable
The Secretary of State for the Provinces.

11
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OFFICE OF THE SECRETARY OF STATE FOR THE PROVINCES.
14th February, 1870.

Sir,—I have the honour to acknowledge the receipt of your letter of the 7th
inst., covering a certified copy of a minute of your Executive Council, deprecating
%ny alteration being made in the Seal heretofore in use in the Province of Nova
Beotia.

Your letter and its enclosure will, as you request, be brought under the notice of
His Excellency the Governor General with a view to their being transmitted by him,
-should he see fit, to the Secretary of State for the colonies.

I have the honour to bo, Sir,
Your obedient servant,

(Signed) J. HOWE.
Lijeut-General, ’

Sir Hastinegs DoYLE,
R.CM.G., Halifax, N.S.

12
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SUPPLEMENTARY RETURN

To aN ApprEss of the HouskE oF CoMMOoNs, dated 12th March, 1877 ;—For
copies of all correspondence between the Imperial Government and
the Dominion Government, and between the Dominion Government
and the Provincial Government of Nova Scotia, relating to the Great
Seal of the Province that has been affixed to all documents requiring
the same since Confederation.

By Command,

(Signed) R. W. SCOTT,
Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OTrawa, 13th April, 1877.
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Telegram from Hon P. C. Hill to Hon. W. B. Vail, 171th March, 1871.

¢« Referring to Lord Granville's despatch of 25th August, 1869, he suggests that
assent of Crown being first obtained, Local Acts afterwards assented to by Crown
would be a legal mode of empowering alterations in Great Seals. If Dominion Gov-
ernment will telegraph Colonial Minister for telegram recognizing use of old Seal
since 1869, and conveying assent of Crown to a Local Act we could pass it this
session and settle the whole difficulty. Please get this done, if by any possibility it
«can; of utmost importance to us. Answer telegraph.”

{Copy of telegram.)
The Earl of Dufferin to the Earl of Carnarvon.

9th March, 1877.

The Nova Scotia Government, pursuant to Lord Granville’s despatch of August
25th, 1869, request Crown’s recognition of use of old Seal and assent to Local Bill
legalizing use of Seal and vesting power in the Lieutenant-Governor in future.

Although assent perhaps unnecessary, lftope you will agree by cable; case

argent.

(Copy of Cable Message.)
13th March, 187%.

The Crown assents, pursuant to Lord Granville’s despatch, to introduetion of
Bill empowering the Lieutenant Governor to alter Seal, but the further request that
the Crown should recognize and localize Bill legalizing the past use of the old Seal is
new, and will I take advice on the subject. This I will do immediately, and as soon
as possible reply further., Of course anything necessary to be done, which can be

done here, will be done.
(Signed) CARNARVON.
To Governor General.

Telegram from the Secretary of State to Lieutenant-Governor of Nova Scotia.
14th March, 1877.

“Confidential. Upon telegram of 9th March, from Mr. Hill, your Minister, to
Mr. Vail, Colonial Secretary, was asked for assent of Crown pursuant to Lord Gran-
ville’s despatch, August, '69, to locai Bill vesting power, with reference to Seal, in
Lieutenant-Governor in future, and also for Crown’s assent to local Bill legalizing use
of Great Seal ; and also for Crown’s recognition of use of old Seal ; Colonial Secre
cables Crown’s assent pursuant to Lord Granville’s despatch to introduction of EII'K
exgpowering Lieutenant-Governor to alter Seal. Further requests are under con-
sideration.”

GoverNMENT Housg,
Havirax, N.S., 28th March, 1877.

Sir,—I have the honour to bring to your notice, for the information of His
Excellency the Governor General, certain circumstances in connection with the Great
Seal of this Province, which at the present time are attracting much attention in the
Legislature and in the press, and in reference % which I feel it my duty to farnish
His Excellency with some detailed information.

14
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By a Statute of this Province, passed in 1874, power was given to the Lieuten-
.ani-Governor in Cuuncil to regulate the precedence of the Bar by instruments passed
under the Great Seal.

By virtue of the provisions of this Statute, a Patent had issued giving precedence
to certain members of the Bar. The validity of this Patent was lately called in
question in the Supreme Court, at Halifax, in a proceeding instituted by a member
of the Bar who had been appointed Queen’s Council before the date of the Act, and
whose order of precedence was altered, unfavourably to him, by the Patent.

Among the other grounds taken in the argument, 1t was contended that the
Document, though bearing what purported to be the Great Seal, did not really bear
the Great Seal.

It appeared by affidavit that there were two Seals in existence, each purporting
to be the Great Seal. The question to be decided was, which of these was the true
Seal.

On the requisition of the Assembly, after the proceedings in Court had com-
menced, all the correspondence to be found at Government House on the subject of
the Seals was laid on the table of the House. I send herewith a printed copy of
these papers, marked A ; they were subsequently brought to the notice of the Court
and used in the argument.

On Monday last, the 26th instant, the Court gave judgment. The decision did
not really turn on the validity of the Seal; the (%ourt, with the exception of one of
the Judges, holding that the Statute authorizing the Patent in question was mnot
retrospective in its operation, and therefore did not affect the precedence acquired,
before the passing of the Act, by the gentleman who had instituted the proceedings.

The Judges did not, however, confine themselves to this point. They took up the
general question of the validity of the Seal. ‘

The Chief Justice, Judges Desbarres, McDonald, Wilkins and James constituted
the Court on this oceasion ; Judge Smith, who had been Attorney-General for a portion
of the time after 1869, took no part.

I send you printed copies marked B of the judgment delivered by the Chief
Justice, Judge Wilkins, and

By this decision, the Great Seal in use is by three out of five of the Judges declared
to be illegal ; the fourth giving a not very distinct judgment ; the fiftth only pro-
nouncing broadly in its favour.

The judgment is, I understand, appealed to the Judical Committee of the Privy
Council. ~ Final judgment, therefore, may not be reached for some time to come, and
even then judgment may turn upon the point of the retrospective operation of the
Statute. 1In that case, the question of the Seal would be left untouched. .

. Itis obvious, therefore, that for a considerable period, the minds of the people of
this Province cannot fail to be agitated by some doubts and fears as to the validity of
recent Legislative and Executive Acts.

My Government have naturally looked round to find a way out of a situation sur-
rounded by grave difficulties. The first solution which would suggest itself in such a
<ase would be to adopt the new Seal, convene an Assembly under it, and with the
gﬂselnt of the Crown, pass an Act to confirm the proceedings taken under the old

eal.

.. But this course seems to my Government open to two objections. First, the
Judgment of the Court is appealed from, and the case is therefore still subjudice.
They think it possible that the opinion of the majority of the Court may mot be
uphicld on appeal. In this case, the old Seal being established, the new Assembly and
its Acts, and all the documents to which the new Seal is-attached, would, they think,
be Opﬁm to the same questions which apply to the old Seal now.

ut, secondly, the Appeal Court may and probably would decide nothing more
thﬂ}n. what is necessary to determine the application before it, and if it should be of
Opinion that the operation of the Act 18 not retrospective, may go no further.

This would leave the main point in controversy subject to all the doubts which
LOW obtain,
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The only other course that to my Government seemed open was to invite the aid
of the Imperial Parliament.

The Dominion Legislature has clearly no power to rectify the mistake. The:
Imperial Parliament has theoretically supreme jurisdiction, and the Union Act itself,
being based on that assumption, it seems to my Ministers that the earliest solution of
their difficulties was to be sought in the direction of an Act of Parliament.

Our helplessness to correct the mischief in question without considerable delay,
during which further mischief would arise, is, it seems to my Government, ground
sufficient to justify them in inviting, and the Imperial Parliament in granting, an
interposition, which, in ordinary cases, would be quite undesirable.:

The gentlemen returned at the elections, whether or not they can be considered
technically members of Assembly, are, they think, undoubtedly representatives of
the people in every other sense.

They were returned without any knowledge as to what Seal was attached to the
election writs, and would have been returned all the same whether the Seal were right
or wrong. As such representatives, therefore, they can express the well-understood
wishes of the people, and my Government propose to ask the Assembly to pass an
address to Her Majesty, of which I enclose you a copy marked C, and an address to
His Excellency the Governor General asking him to transmit the same to the Queen
to be laid at the foot of the Throne. ;

I shall be glad to be informed whether the course proposed by my Ministers
meets the approval of the Government at Ottawa; and in any case, I should like to
receive any suggestion the Government may choose to offer upon the subject of the
Seal, or upon the course I should officially pursue in the complications in which this
question 18 involved.

I have the honour to be, Sir,
Your obedient servant,

(Signed) ADAMS J. ARCHIBALD,
Lieutenant-Governor.

. P.S.—The address enclosed having been prepared before judgment was given in
the Supreme Court, will, of course, require to be slightly modified to meet the exist-
ing situation.

A, J A

The Hon. the Secretary of State, Ottawa.

- GREAT SEAL.

MINUTE OF COUNCIL PASSED 2ND FEBRUARY, 1870.
(Copy.) A.

“The Lieutenant-Governor submits & communication from the Secretary of State-
for the Provinces, transmitting, for the consideration of the Council, a Despatch from
Earl Granville, the Principal Secretary of State for the Colonies, on the subject of
altering the Great Seal of the Province of Nova Scotia.

“]t appears from the despatch of Earl Granville that the anomalous position in
which Nova Scotia is placed in regard to the Seal of the Province by the Imperial
Act confederating the four Provinces of Ontario, Quebec, Nova Scotia, and New
Brunswick, has not escaped the attention of Her Majesty’s Government.

«The British North America Actrecognizesthe right of the Governor in Council,
both in Ontario and Quebec, to alter the Seal of those Provinces; and Earl Granville
distinctly states that it is proposed, by Imperial Statute or otherwise, to extend the
same power to the Provinces of Nova Scotia and New Brunswick.

«The Council, while freely recognizing the right of Her Majesty the Queen to-
change and alter the Great Seal of the Province at pleasure, respectfully submit that,
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-as the people are warmly attached to the Seal which for a long Eeriod of time was

-used in sealing all Provincial documents under their old and highly valued constitu-
“tion, the Government be permitted to retain the old Seal instead of adopting the
new one, & course which will obviate the necessity of either Imperial or Local
ZLegislation- on the subject.”

Confirmed,

(Signed) HASTINGS DOYLE,
Lieutenant-Governor.

«Copy.)
The Secretary o7 State for the Provinces to the Licutenant-Governor.

OrrAWA, 24th November, 1869.

Sir,—I have the honour to transmit to you herewith copies of certain correspon-
dence with Her Majesty’s Imperial Government respecting the appointing and alter-
ing of the Great Seals of the several Provinces of the Dominion.

2. T have, at the same time, to send you a copy of Her Majesty’s Warrant grant-
ing Armorial Bearings to the several Provinces aforesaid.

3. The Great Seal appointed for the Province of Nova Scotia will be forwarded
to you on the first fitting opportunity that presents itself.

4. Upon the delivery into your hands of the Great Seal, you will have the good-
ness to take measures to carry out Her Majesty’s pleasure, ss indicated in the accom-
pauying correspondence, by adopting the said Seal as the Great Seal of the Province
of Nova Scotia. You will also be pleased to transmit to me the old Seal of the
Province of Nova Scotia with a view to its being returned to Her Majesty for the

purpose of being defaced.
I have, &c., &c.,

(Signed) JOSEPH HOWE,
Secretary of State, &e., de.
Major-General
Sir Hastinas DovLg, K.CM.G,, &e., &c.

The Secretary of State for the Colonies to the Governor General. -

Downinag STREET, 14th October, 1868.

My Lorp,—I have the honour to enclose a certified copy of Her Majesty’s War-

rant of Assignment, of Armorial Bearings, for the Dominion and Provinces of

“Canada, which has been duly enrolled in Her Majesty’s College of Arms, and I have

%0 request that your Lordship will take such steps as may be necessary for carrying
Her Majesty’s gracious intention into effect.

I have, &ec.,
(Signed) BUCKINGHAM & CHANDOS.
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VICTORIA R.

Vicroria by the Grace of God, &c., &c.

To Our Right, Trusty and Well-Beloved Councillor Edward George Fitzalan
Howard (commonly called Lord Edward George Fitzalan Howard,) Deputy, &c.,

GREETING :

* * * Anp WuEREAS, We did by our Royal Proclamation, bearing date the
22nd day of May last, declare, ordain and command, that on and after the first day of
July, 1867, the said Provinces should form one Dominion under the name of Canada
accordingly, and forasmuch as it is our Royal will and pleasure that for the greater
honor and distinction of the said Provinces, certain Armorial Easigns should be
assigned to them ;

K~ow YE THEREFORE, That we of our princely grace and special favor have
granted and assigned, and by these presents do grant and assign, the Armorial
Ersigns following, that is to say :

For the Province of Ontario—Vert, &c., &e.

For the Provinee of Quebec—Or, &c., &c.

For the Province of Nova Scotia—Or on a Fess Wavy Azure between three

Thistles proper, a Salmon Naiant Argent.

For the Province of New Brunswick—Or, &c., &ec.

As the same are severally depicted on the margin hereof, to be borne for the said
respective Provinces, on Seals, Shields, Banners, Flags, or otherwise, according to the
laws of Arms. And we are further pleased to declare that the said united Provinces
of Canada being one Dominion under the name of Canada, shall, upon all occasions
that may be required, use a common seal, to be called the ¢ Great Seal of Canada,”
which said seal shall be composed of the arms of the said four Provinces quartered,
all which armorial bearings are set forth in this our Royal Warrant. Our will and
pleasure, therefore, is that you, Edward George Fitzalan Howard, Deputy, &c., to
whom the cognizance of matters of this nature doth properly belong, do require and
command that this our concession and declaration be recorded in our College of Arms,
in order that our officers of Arms and all other public functionaries whom it may
concern may take full notice and knowledge thereof in their several and respective
departments. And for so doing this shall be your warrant. ‘

Given at our Court, at St. James, this 26th day of May, in the 31st year of
our reign.

By Her Majesty’s command.

(Signed) .BUCKINGHAM & CHANDOS.

There was also another despatch dated—
‘ DowNINGESTREET,
8th May, 1869.

Sir,—With reference to previous correspondence, especially to my despatch No-
17, of the 16th January, I have the honor to transmit to you five seals for the
Dominion of Canada and the Provinces of Ontario, Quebec, Nova Scotia and New
Brunswick, respectively.

. Lalso transmit to you the Queen’s warrant, under the Royal sign-manuel and
signet, authorizing and directing that the said seals shall respectively be used for
sealing of all things whatsoever which shall pass the Great Seal of the Dominion ©
Cana_dz_z and the Provinces of Ontario, Quebec, Nova Séotia and New Brunswick, an
requiring you to return the old seals for the General Government of Canada and the
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Provincial Governments of Ontario, Quebec, Nova Scotia and New Brunswick, in
order to their being defaced by Her Majesty in Her Privy Council.

I have the honor, &c.,

(Signed) GRANVILLE.
Governor-General
Rt. Hon. Sir Joun Young, &c., &c.
This was accompanied by a warrant dated 1st May, 1669.

VICTORIA R.
(. 8)
(Copy.)
To our Right, Trusty and Well-Beloved Councillor Sir John Young, &c., &c., GREETING :

‘With this you will receive five Seals prepared by our order for the use of our
Dominion of Canada and Provinces of Ontario, Quebec, Nova Scotia and New Bruns-
wick, respectively. Our will and pleasure is, and we do hereby authorize and direct,
that the said seals shall respectively be used for the sealing of all things whatsoever
which shall pass the Great Seals of our said Dominion of Canada and Provinces of
Ontario, Quebec, Nova Scotia and New Brunswick, and for our service in our said
Dominion and Provinces. We do further require and command you that you do
return the old seals for the General Government of Canada and the Provincial
Governments of Ontario, Quebec, Nova Scotia and New Brunswick, to us through
one of our principal Secretaries of State, in order to their being defaced in like
manner witﬁ other seals by us in our Privy Council. And so we bid you farewell.

. _Given at our Court at Osborne House, Isle of Wight, this 1st day of May, 1869,
in the 32nd year of our reign.
By Her Majesty’s command.

(Signed) GRANVILLE.

The Governor General to the Secretary of State for the Colonies.

Orrawa, 2nd July, 1869,
(Copy.)

My Lorp,—I have the honour to enclose 8 memorandum furnished by the Hon.
the Minister of Justice, the Prime Minister, on the subject of a Great Seal for the:
Vominion of Canada, and of Great Seals for the four Provinces of which the Domin-
ion is composed. .

Her Majesty’s Warrant, issued from the College of Arms on the 21st September,
1868, grants Armorial Bearings to the Provinces of Ontario, Quebec, Nova Scotia,
zﬂd New Brunswick, but makes mention of a Great Seal only for the Dominion of

Under these circumstances, stated in the Minister of Justice’s memorandum,} I

to be farnished with Your Lordship’s instructions for my guidance in respect to
the four Provincial Seals.

I have, &c.,

Signed JOHN YOUNG.
The Right Honorable (Signed)

The EarL GranviLLE, K.G., &c¢, &c.
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From the Minister of Justice to the Governor General.

DEPARTMENT OF JUSTICE,
O1TAWA, 25th June, 1869,
(Copy.)

The undersigned has the honour to call Your Excellency’s attention to the several
despatches from the Colonial Office on the subject of a Great Seal for the Dominion of
Canada, and of Great Seals for the four Provinces of which it is composed.

With a despatch from the Duke of Buckingham, dated 1st June, 1867, three
Seals for the Dominion of Canada and the Provinces of Ontario and Quebec respec-
tively were transmitted to the Governor General, at the same time there was sent the
Queen’s Warrant ordering that the Seals should be used for the sealing of all things
whatever which should pass the Great Seal of the Dominion or of either of the
said Provinces, and the Governor General was informed that it was intended to sub-
stitute for these Seals thereafter, othars of a different and more elaborate design.

In a subsequent despatch of 14th October, 1868, His Grace transmitted a certified
copy of Her Majesty’s Warrant of Assignment of Armorial Bearings for the Dominion
and the four Provinces of Canada, and the Governor General was requested to take
such steps as might be necessary for carrying Her Majesty’s wishes into effect.

This warrant conferred Armorial Bearings on the Dominion and on each of the
Provinces of Ontario, Quebec, Nova Scotia and New Brunswick; and provided further
that Canada should have a Great Seal, which Seal should be composed of the Arms
of the said four Provinces quarterly.

As this despatch and warrant were not accompanied by a Great Seal according
to the warrant, Lord Monck informed the Colonial Secretary that he would not pub-
lish the warrant officially ; as, on the issue of the proclamation, the Seal previously
transmitted to His Lordship would cease to be the Great Seal of Canada.

His Grace replied, informing His Lordship that the new Seal was in progress
and would be transmitted as soon as completed.

It will be observed that the warrant, while it provides for a Great Seal for the
Dominion, is silent as to the Seals for the Provinces, and merely gives the Armorial
Bearings.

Wigtsh the last despatch received from the Colonial Office on the subject from Earl
‘Granville, bearing date 8th May last, five Seals for the Dominion of Canada and for
the four Provinces respectively were transmitted, and they were accompanied by a
warrant from Her Majesty to Your Excellency, ordering these Seals to be used in the
sealing of all things which should pass the Great Seal of the Dominion and of the
Provinces respectively ; and Your Excellency was commanded thereby to return the
the old Seals 1n order to their being defaced.

There can be no doubt that Her Majesty has the sole power to order and to change
at will the Great Seal of #hz Dominion. A question, however, arises whether under
the British North America Act, 1867, and under the altered position of the Provinces
caused by that Act, the power to tix the Great Seals of those Provinces does not rest
elsewhere. Instead of being separate Colonies they are now portions of the Dominion.
Their Lieutenant Governors are no longer appointed by Her Majesty, but by the Gov-
ernor General in Council, and in the absence of any express provision in the Act, it
might be argued that their Great Seals should be appointed and altered hy the Gov-
ernor General in the same manner as Her Majesty orders the Great Seal for the
Dominion.

It is, however, expressly provided by the 136th clause of the Act that, until
altered by the Lieutenant Governor in Council, the Great Seals of Ontario and
Quebec respectively shall be the same, or of the same design, as those in the Pro-
vinees of Upper Canada and Lower Canada respectively, before their Union as the
Provinces of Canada.

There is no mention in the Act of Great Seals for Nova Scotia and New
Brunswick, but it would seem that if the Lieutenant-Governors of Ontario and Quebee
have the sole right of altering the Great Seal of their respective Provinces at
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easure, that the same authourity ought to be held to exist in the Governments of
ova Scotia and New Brunswick.

The undersigned, under the circumstanges, begs to recommend that your
Excellency give effect at once to that portion of Her Majesty’s Warrant which
establishes the new Great Seal for the Dominion, but before taking further steps
with respect to the Seals appointed for the Provinces, that additional instruction should
be asked for.

All of which is respectfully submitted.

The Secretary of State to the Governor General.

Downing StrEET, 25th August, 1869.
(Copy.)

Sir,—I have the honour to acknowledge the receipt of your despatch of the 2nd
July, enclosing a memorandum of the Honourable the Minister of Justice on the
subject of the Great Seal of the Dominion, and the Seals of the four Provinces of
which the Dominion is composed.

No question has been raised with respect to the Great Seal of the Dominion, and
in truth there can be no doubt that Her Majesty has the sole power to alter and change
at will that Great Seal.

Nor do I entertain any doubt that in Her Majesty alone is vested a like power
with respect to the Great Seals of the Provinces of New Brunswick and Nova Scotia.
The Imperial Act is silent as to these Seals, and the power existing in Her Majesty
at the time of the passing of the Act cannot, I apprehend, be considered to have been
taken away by any implication arising from the 136th Section, which is in terms
expressly confirmed to the Provinces of Ontario and Quebec.

With respect to the Great Seals for these latter Provinces, the provisions of the
136th scction appear to have escaped observation until quite receuntly; but I am
clearly of opinion that the proper mode of introducing the new Seals mto those
Provinces wiil be by proclamation or order of the respective Lieutenant-Governors,
under the powers vested in them by that section. I presume that there will be no
difficulty in taking this course.

These observations appear to me to dispose of the questions arising from the
recent Warrant of the Tth May.

For the future, however, it will probably be convenient that the four Provinces
should be on the same footing with respect to their Great Seals; and that if the
Lieutenant-Governors of the Provinces of Ontario and Quebec have the sole right of
altering the Seals of those Provinces at pleasure, the same right should be vested in
the Lieutenant-Governors of New Brunswick and Nova Scotia.

A doubt also may be raised upon the construction of the 136th section, whether
the power of altering the Great Seals of Ontario and Quebec will cease after it has
once been exercised, or whether it may afterwards be exercised from time to time.

On these grounds, and because I cannot doubt that it was intended to vest the
power of altering the Seals in the Lieutenant-Governors of those Provinces, I see no
reason, as at present advised, why the power, from time to time, to alter the Great
Beals of all the Provinces should not be vested in the respective Lieutenant-Gover-

I should be glad, however, to be favoured with the views of yourself and your
responsible Ministers upon this point.

If they desire this point to be vested in the Lieutenant-Governors, the question
will arise whether this can be done by Local Legislation, or will require an Act of
the Imperial Parliament.

Upon this question I am advised that the assentof the Crown being first obtained,
Local Acts, afterwards assented to by the Crown, would be a legal mode of empow-

21
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ering this alteration to be made in those Provinces where it is not at present legal,
but that it might be a shorter and more convenient mode of affecting the same

object to pass an Imperial Act.
! * I have, &c.,

(Signed) GRANVILLE.
Governor-General,
The Right Honourable
Sir Jorxn Youne, Bt., G.C.B., G.C.M.G.

e ——

The Secretary of State for the Provinces to Sir Hastings Doyle,

Orrawa, 14th February, 1870.
(Copy-) .

Sir,—I have the honour to acknowledge the receipt of your letter of the 7th
instant, covering a certified copy of a Minute of your Executive Council deprecating
any alteration being made in the Seal heretofore in use in the Province of Nova
Scotia.

Your leiter and its enclosure will, as you request, be brought under the notice of
His Excellency the Governor General, with a view to their being transmitted by
him, should he see fit, to the Secretary of State for the Colonies.

I have, &c.,
(Signed) JOSEPH HOWE.
Lieutenant-General,
Sir Hastings DoyrE, K.C.M.G., Lieutenant-Governor,
Halifax. :
(No. 38)

GovERNMENT HOUSE,
Havrirax, N.S., 10th December, 1869.

Sir,—I have the honour to acknowledge the receipt of your despatch, No. 1577
of the 24th ultimo, containing copies of correspondence concerning the Seals of the
Provinces of B.N. A. I have alsoreceived at the hands of the President of the Privy
Council the new Seal of the Province of Nova Scotia. 1 shall take the first available
opportanity of transmitting the old Seal to H.E. the Governor General, in order that
it may be returned to the Secretary of State for the Colonies.

I haye, &c.,
(Signed) H. DOYLE.

The Honourable
The Secretary of State, Ottawa.

(No. 8)
GovERNMENT HoUSE,
Havrrax, 7th February, 1870.

Str,—Referring to your despatch, No. 1,577, of the 24th November, transmitting
to me the Seal which Her Majesty had been pleased to direct should be used as the
Great Seal of the Province of Nova Scotia, and in which also copies were inclosed of
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-a correspondence between the Imperial and the Dominion Governmen is concerning
the power of altering the Seals of the several Provinces of the Domiui . ! have the
‘honour to enclose a copy of a Minute of my Executive Council, depreciting any
alteration being made in the Seal heretofore in use in this Province.

I have to request that this document may be brought to the notice of I1.E. the
Governor General, in order that the same may, if H.E. sees fit, be transmitted to
the Secretary of State for the Colonies.

I have, &c.,

(Signed) H. DOYLE.
The Honourable
The Secretary of State, Ottawa.

CIRCULAR.

DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 19th March, 1874.

Str,—I have the honour to transmit to you a copy of a circular despatch from the
Right Honourable the Secretary of State for the Colonies, desiring to be furnished
with copies of the Armorial Bearings, or Seals of the different Colonies, and to request
that you will have the goodness to cause to be forwarled to this Department for
transmission to His Lordship two copies or good impressions of the Arms and Seal
of the Province of Nova Scotia.

I have the honour to be, Sir,
Your obedient servant,

(Signed) EDWARD J. LANGEVIN,
Under-Secretary of State.
To the Honourable
The Lieutenant-Governor of Nova Scotia,
Halifax, N.S.

CIRCULAR.

Downing STREET, 6th February, 1874.

Sir—An application has been made to this Department by a Mr. Bainbridge, for
“pies of the Armorial Bearings or Seals of the different Colonies for publication i
?WOl’k which he is preparing, and which is to contain the Heraldry of England and
hat of the Colonial %L‘mpire.

In order to enable me to comply with Mr. Bainbridge’s request and other
ipplications which are frequently made by persons desirous of seeing the Arms or
¢als of the Colonies for various purposes, I shall be glad if you will be good enough
send home two copies or good impressions of the Arms or Seals of the éolony under
Our Government,
I have, &c.,

(Signed)  KIMBERLY.

The officer alministering the Government of
123
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No. 18.)

GovernuenT House,
Havrrax, N.S., 30th March, 1874.

Sir,—I have the honour to acknowledge the receipt of your despatch 339-294, of”
the 19th instant, transmitting a copy of a circular despatch from the Rt. Hon. the
Secretary of State for the Colonies, desiring to be furnished with copies of the:
Armorial Bearings or Seals of the different Colonies. :

In accordance with the request contained in your despatch, I now enclose twor
copies of the Great Seal of this Province.

I have, &ec.,
(Signed) A. G. ARCHIBALD,

Lieut.-Governor-
The Honourable
The Secretary of State, Ottawa.

GovERNMENT HOUSE,
Havurrax, N. 8., 5th March, 1877.

Srr,—Herewith you will receive copy of a despatch from Sir Hastings Doylefto
the Secretary of State, bearing date the 10th December, 1869, and also a copy of a
despatch from the same to the same, bearing date the 7th February, 1870; also cop;
of a despatch from the Under-Secretary of State to myself, bearing date the 19t
'sealch, 1874, and of my reply thereto, all having reference to the subject of the Great

You are desired to lay these papers on the table of the House, in addition to
those previously in your possession on the same subject. X

On your application a few days ago, I instructed my Private Secretary to make
a careful examination of all the papers and documents on this subject to be found at
Government House.

You have already received copies of all such papers and documents as he dis-
covered on that occasion. :

A reference made in one of these documents to adespatch not appearing among
the papers, induced me to undertake a personal examination of the papers, andI am
now in a position to say that the documents herewith transmitted, together with those
previously sent to you, constitute (so far as I am able to discover after diligent search)
the whole correspondence to be found at Government House on the subject of the
Great Seal, from the date of the Queen’s Warrant on the1st May, 1869, to the present.
time. ’ '

I have the honour to be, Sir,
Your obedient servant,
(Signed) ADAMS G ARCHIBALD,

Lieutenant-Governor.
‘The Honourable

The Provincial Secretary,
&e., &c.
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THE GREAT SEAL.

SIR WILLIAM YOUNG'S JUDGMENT.

We print today the judgment of Sir William Young (concurred in by Judges
Des-Barres and McDonald) referred to in our leading article, and will endeavour to-
publish in future issues the judgments of Judges Wilkins and James:

In THE SUuPrEME Courr, 1877.

In the matter of the precedence of J. N. Ritchie as Queen’'s Counsel.

Several members of the Bar of this Province having been appointed by the-
Governor General Queen’s Counsel, after the 1st July, 1867, when the Dominion - Act-
came into operation, questions arose here and in Ontario as to the appointment and
%‘ecedence of Queen’s Counsel, which resuited in two Acts passed in the latter-

rovince in 1873, Chaps. 3 and 4, and two in our own in 1874, Chaps. 20 and 21..
These Acts closely resemble each other, but differ in some particulars. Our chapter-
20 affirming the right of the Lieutenant-Governor to appoint Queen’s Counsel is a
declaratory Act, which the corresponding Ontario Act isnot. Thesecond clause of the
Ontario Act, chap. 21, enabling the Lieutenant-Governor to grant to any member of”
the Bar a Patent of preccdence in the Courts of that Province is not in ours, though both
Acts authorize the issue of such Patents, and all the Acts require that the Le'ters
Patent forthe appointment of Queen’s Counsel and for the granting of precedence-
shall be under the Great Seals of their respective Provinces.

The correspondence which led to these Acts is to be found in the Dominion
Sessional papers for 1873, No. 50, and it is strange that no reference was made to it in-
therecent argument of this case. Lord Kimberley’s despatch of 1st February, 1872,
18 & public document, having a significant bearing on the point now before us. ~After
stating that a Lieutenant-Governor appointed since the Union came into effect, had no-
power to appuint Queen’s Counsel, he says, “ I am further advised that the Legislature
of a Province can confer by Statute on its Lieutenant-Governor the power of sueh
appointment, and with respect to precedence and pre-audience, in the Courts of the-
Province, the Legirlature of the Province has power to decide as between Queen’s
Coun:el appointed by the Governor General and the Lieutenant-Governor, as above-
explained.” It isto be noted that both the Minister of Justice and the Privy Council
of Canada recognize the right of Her Majesty directly, as well as through her repre-
Sentative, the Governor General, of selecting from the Bars of the ceveral Provinces.
her own counsel, and as the fountain of honour, of giving them such precedence and
Pre-audience in her Courts as she thinks proper. This power, of course, still exists,.
and it is pointed out by the Privy Council that, when the Supreme Court or other-
Dominion Courts are established, commissions issued by the Lieutenant-Governor:
Would not, as of right, give precedence or position in those Courts, though it might be-
advisable that such commissions rhould be recognized.

Mr. Ritchie’s Patent, under tlie Great Seal of Canada, bears date the 27th Decem-
ber, 1872, and by the uniform practice of our Court he had precedence over all the-
members of the %ar not holding Patents prior to his own. But by Letters Patent, dated
the 26th May, 1876, purporting to be under the Great Seal of the Province, and signed
by the Lieutenant.Governor and Provincial Secretary, seventeen members of the Bar-
Were appointed Queen’s Counsel for Nova Scotia, and a new order of precedence was-
stablished, as it would reem from the recital among the several persons above, that is
thereinbefore, appointed, but as it appears from the enumeration, among all the
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«Queen’s Counsel previously appointed since the 1st July, 1867, being thirty-three in all,
including Mr. Ritchie, and giving precedence and pre-audience above him to several
persons who did not enjoy it before. Upon affidavits disclosing the above and other
facts, and producing the original commission and Letters Patent, the rule nisi of 3rd of
.January was granted and therecent arguments were held. ,

Among the grounds taken in the rule it is urged that the 20th and 21st chapters of
the Provincial Acts of 1874 are ultra vires, and the appointments under them invalid
and of no effect. But the Crown, through its Secretary of State, having authorized
such enactments, and the Acts having gone into operation, this contention is quite
untenable. ,

Another objection, however, is of more avail as rezards chapter 21, that it hasnot
-aretrospective effect. The second section is as follows: “ Members of the Bar from
time to time appointed after the 1st day of July, 1867, to be Her Majesty’s Counsel for
the Province. and members of the Bar to whom from time to time Patents of prece-
«dence are granted, shall severally have such precedence in such courts as may be
-assigned to them by Letters Patent, which may be issued by the Lieutenant-Governor
under the GreatSeal of the Province.”

At the argument it was vehemently urged upon us that this clause gave the
Executive Government an absolute uncontrolled authority over the members of the
Bar, so that the youngest and most inexperienced among them might have precedence
-over the oldest and most eminent who had not become Queen’s Counsel previous to
the Union. Sympathizing, as I do, with the reputation and dignity of the Bar, I am
anwilling to give to this Act an interpretation so injurious to their feelings and so
-destructive of their rights. Is the language so strony and so clear as, for the sake of

this obvious injustice, to oblige us to give 1t retrospective operation? Here is &
-distinction, highly valued, won, in‘some cases at least, if not in all, by honourable
service, and approved by all the world, swept away without fault and without com-
pensation, by giving to an Act of our own Legislature an effect which I think of
them too highly to believe that they ever entertained or understood, But what do
the true principles of construction teach us as applied to a Statute ? Shall the con-
struction of this Act be retro-active or prospective? Shall it apply to the past or
-only to the future ? The maxim Nova constitutio futuris formam debit imponere non
practeritis adopted by this Court in 1 Oldright, 678, is best illustrated in Sedgwick
on Statutory Law, 161-—4. A Statute which takes away or impairs any vested right
-acquired under existing laws is to be deemed retrospective. Statutes should have a
prospective effect only, unless the language is 5o clear and imperative as not to admit
of doubt. “The principle,” said the English Court in Moon vs. Dudden, 2 Exch. 22,
“ig one of such obvious convenience and justice that it must alwaye be adhered to in
the construction of Statutes, unless in cases where there is something on the face of
the enactment?putting it beyoud .doubt that the Legislature meant it to operate
retrospectively.” But I am of opinion that such. an intention on the part of our
Legislature is by no means clear, and thercfore that the Letters Patent, although no
qu;:stion had been raised as to their validity, would not affect Mr. Ritchie’s pre-
cedence.

But we all know that a very important question did most unexpectedly arise on
the first day this case was argued, as to the Seal impressed upon these letters, which
many obvious considerations oblige us now to consider. In granting the rule nis,
Mr. Ritchie’s second affidavit of the 27th December, though ‘mentioned in it, had not
been read or considered as of any consequence, and the fact of an old and a new Seal
was wholly unknown to the Bench till the argument was opened on the 24th Feb-
ruary. The moment it was stated and the Letters Patent exhibited with the old
Seal, while the Canada Gazette showed that another Seal had been prepared under the
Queen’s Warrant of 7th May, 1869, it was obvious that here was a point far transcend-
ing any question of precedence, and the affidavits of the Hon. Mr. Hill and Mr.
Croskill requiring apparently some explanation, we thought it due to them and to
the public to postpone the argument for a few days. The Legislature being in
session, questions were asked there, and a body of documents was discovered and
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rinted, which were verified by Mr. Thompson’s affidavit of 7th March, and others
geing expected, we passed the rule of that date, and on the 9th two other affidavits,
of Mr. Ritchie and Mr. Weatherbe, came in, and on that and the succeeding day the
argument was held. Now, this is a delicate and a difficult question to deal with, and
we shall deliberately review it, guarding ourselves against any rash or hasty conclu-
sions. The Royal Warrant of 26th May, 1868, assigning Armorial Bearings to the
four Provinces then constituting the Dominion, and to the Dominion a common Seal,
to be called the “ Great Seal of Canada,” and to be composed of the arms of the said
four Provinces quartered, was certified by the Registrar of the Coliege of Arms at
London on the 21st September, 1868, and a certified copy enclosed by the Colonial
Secretary to the Governor,General on the 14th October. On the 8th May, 1369,
Lord Granville, referring to a previous despatch not produced, and especially to a
despatch of his of the 16th January, transmitted to the Governor General five Seals
for the Dominion of Canada and the four Provinces, with the Queen’s Warrant of Tth
of May, 1869, directing and requiring that the said Seals shall respectively be used
for the sealing of all things whatsoever which shall pass the Great Seals of the
Dominion and said four Provinces, and requiring the Governor General to return the
old Seals for the General Government of Canada and the Provincial Governments of
the four I’rovinces, in order to their being defaced by Her Majesty in Her Privy
Council. These documents, with the proclamation of the Great Seal of Canada,
were published in the Canada Gazette of 20th November, 1869, which makes
them evidence for all the purposes of this argument, 1 Greenleaf on Evidence,
12 edit. sec. 492; Taylor on Evidence, secs. 12, 1124. The remaining
documents are deriwed from the printed papers communicated to the Assembly
on the faith of the Local Government, and their admissibility as evidence
may be open to objection, though the peculiar circumstances of this case
rendered it indispensible to consider them. On the 2nd July, 1869, the Governor
General enclosed to Lord Granville a Minute of the Minister of Justice, of the 25th
June, 1869. It refers to a despatch from the Duke of Buckingham, dated 1st June,
1869, addressed to the Governor General, with three Seals, for the Dominion of
Canada, and the Provinces of Ontario and Quebee, respectively, accompanied by the
Queen’s Warrant, ordering them to be used until others of a different and more
elaborate design shall be substituted for them. The 136th section of the Dominion
Act, as to the Seals of Ontario and Quebec, had at this time escaped observation, and
there is no reference apparently to the Seals of Nova Scotia and New Brunswick.
The Minister of Justice, Sir John A. Macdonald, then proceeds to say: “ There can
be no doubt that Her Majesty has the sole power to order and to change at will the
Great Seal of the Dominion. A question, however, arises whether, under the
British North America Act of 1867, and under the altered position of the Provinces
caused by that Act, the power to fix the Great Seals of those Provinces does not rest
elsewhers,” in other words, with the Governor General. He then refers to the 136th
section of the Act. In the reply of Lord Granville, on the 25.h August, 1869, after
asserting the sole power of Her Majesty to order and to chang., at will, the Great
Seal of the Dominion, His Lordship adds: “ Nor do I eatertain any doubt that in
Her Majosty alone is vested a like power with respsct to the Great Seals of New
Brunswick and Nova Scotia.” He then suggests what will probably be the most con-
venient course for the future, adding that he sees no reason, as at present advised, why
the power from time to time to alter the Great Sea!s of all the Provinces should not be
vested in the respective Lieutenant-Governors. So ends the correspondence before
us as between the Dominion and the Home Government.

And now as to our own Province. Up to this time our Government continued
of necessity to use the old Seal transmitted to them at the accession of Her Majesty
1L 1837. We have no evidence that they had heard of the above correspondence,
and no other Seal had been sert to them. ' The idea broached at the argument that
the new Seal became the Great Seal of the Province at the date of the Queen’s
Warrant of the 7th May, 1869, is untenable. Were it not so, all the functions of

overnment dependent on the use of the Great Seal—an election writ, for example
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—would have been stayed. A duty would have bees imposed that there was no-
means of fulfilling. Now, it is a maxim of the law. Vemo tenetur ad impossibilia, or,
as the Roman law expresses it, Impossibilium nulla obligatio est. Up to this period
there is no difficulty.

But, on the 24th November, 1869, Mr. Howe, then Secretary of State at Ottawa,
transmits to Sir Hastings Doyle copies of the correspondence and of the Royal
‘Warrant of 26th May, 1868, states that the Great Seal of Nova Scotia will be for-
warded on the first fitting opportunity, and winds up with this paragraph: “ Upon
the delivery into your hands of the Great Seal, you will have the goodness to take:
measures to carry out Her Majesty’'s pleasure, as indicated in the accompanying:
correspondence, by adopting the said Seal as the Great Seal of the Province of Nova
Scotia. You will also be pleased to transmit to me the old Seal, with a view to its
being returned to Her Majesty for the purpose of being defaced.”” On the 10th
December, 1869, Sir Hastings acknowledges this letter, adding : “ I have alsoreceived
at the hands of the President of the Privy Council, the new Seal of the Province of
Nova Scotia. I shall take the first available opportunity of transmitting the old
Seal to His Excellency the Governor General, in order that it may be returned to
the Secretary of State for the Colonies.”

This, however, was not done. The Fixecutive Council of that day passed a
Minute, on the 2nd February, 1870, referring to Lord Granville’s despatch and the
Dominion Act, and concluding thus: “The Council, while freely recognizing the
right ot Her Majesty the Queen to change and alter the Great Seal of the Province
at pleasure, respectfully submit that, as the people are warmly attached to the Seal
which for a long period of time was used in sealing all Provincial documents under
their old and highly-valued constitution, the Government be permitted to retain the
old Seal instexd of adopting the new one—a course which will obviate the necessity
of either Imperial or Local Legislation on the subject.”

This Minute was sent by the Lieutenant-Governor on the Tth February to Mr.
Howe, who acknowledged its receipt ou the 14th, adding that the letter, with its
enclosure, would be brought to the notice of the Governor General, with a view to
their being transmitted by him, should he see fit, to the Secretary of State for the
Colonies. Whether the letter and its enclosure werc transmitted or not does not
appear. The above are all the documents to be found in this Province throwing any
light upon the subject. The letters of 1874 are of no consequence whatever.

Have the essentials, then, been complied with, or are any formalities wanting to
give validity to the new Seal? It was intimated at the argument that the want of
a proclamation by the Local Government was fatal. Now, it is true that such a pro-
clamation published in our own Gazette, acknowledging and adopting the Seal, would
have been a prudent step. This was done by the Dominion Government, and we:
find, in 1 Hale’s Pleas of the Crown, 177, the record of a like proclamation directed
to the Sheriffs, with an impression of the new Seal in wax, so far back as the reign
of Edward ITI. But I can find no precedent or authority requiring a proclamation
to be made. Why should it be required when the Queen's Warrant accompanying
the Seal is delivered to her representative, and by him to the officers he appoints, for
their direction and guidance?

Towards the close of his address, and rather by way of suggestion than of serious
argument, Mr. Haliburton urged that the fact of a Seal being impressed upon the
Letters Patent, authenticated as they are by the signatures of the Lieutenant-Governor
and the Provincial Secretary, was of itself enough to exclude all inquiry. In other
words—that it raised a conclusive presumption which no evidence could shake. Now,
I will readily admit that it raises a strong prima facie or disputable presumption,
which it requires clear and unmistakable evidence to destroy ; Eut i ean discover no
fn'ncxp]e on which, with such evidence to meet it, it i< to be received as conclusive.

t is true that in many cases, as in the 27th and 30th clauses of our own cvidence
Act, cap. 86, Seals purporting to be the Seals of British, foreign and colonial courts
are received to authenticate documents. This is by Statute from the necessity of the
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-case, because otherwise a commission would be required at enormous cost to prove
every paper, and a commission would not always avail.

In Greenleaf on Evidence, the second chapter treats of many things that are
judicially taken notice of without proof. Among these is the Seal of a Notary Public,

e being an officer recognized by the whole commercial world. Were it not so, how
could the protest of a bill of exchange in a foreign country, or even in our own, be
proved? Foreign Admiralty and Maritime Courts, too, being the Courts of the
-civilized world and of co-ordinate jurisdiction, are judicially recognized everywhere,
and their Seals need not be proved. So also, the Seal of the Probate Court in a Court
of law, of which we have examples every day. And by parity of reason, says
Greenleaf, 1., sec. 503, it would seer that no extraneous proof should be required of
the Seal of any department of State or public office established by law, and required
orknown to have a seal. This presumption arises also out of the maxim of omnia rite
«acta. But it is more than a presumption, and does it extend to the Great Seal of Eng-
land or of any of her colonies, where it is the emblem of sovereignty— the only
instrument, as Lord Campbell declares, by which, on solemn occasions, the will of the
Sovereign can be expressed,” and in the eyes of English lawyers, according to Hallam,
having a sort of mysteriors efficacy ?

We had much learned lore submitted to us on the ancient and modern uses and
vicissitudes of the Great Seal, into which I have not thought it necessary to enter, but
1 may borrow from them two illustrations of the point we are now considering.
Macaulay, in his history of England (2,428), says that James II, when he fled from
the Kingdom he had outraged, took the Great Seal into his hand and as he passed
Lambeth, flung it into the midst of the stream, whence, after many months, 1t was
accidentally caught by a fishing net and dragged up. By this manceuvre His
Majesty thought that he had effectually defeated the enterprise of the Prince of
Orange. Inthereign of George III, as Lord Campbell tells us,in his life of Lord
Thurlow, his house was broken into by thieves who absconded with some boot
including the Greal Seal inclosed in the two bags 8o often described in the Close Roll,
one of leather, the other of silk. A Council was immediately called and by the fol-
lowing day a new Great Seal was made, and next year, in 1785, a third Great Seal
was ordered, the stolen one having never been recovered. Now, suppose this stolen
Seal, or the Seal cast into the Thames, had fallen into evil hands and Il)oeen impressed
upon a Royal grant of land or forest, would it have carried any weight, would the

resumption in its favour have been conclusive ? When it is said in Viner, Abr., 17,
g 1, and in other of the old books, that the Great Seal shall be always credited, and
"when the certificate under it is not strictly true, there is no remedy but an Act of Par-
liament or by authority of the Chancellor, it refers to cases where the real Seal is
present and is properly used. '

Here we have two Seals, the old one impressed upon the Letters Patent, as is
admitted in the affidavits of the Provincial Secretary and of his Deputy, who swears,
no doubt honestly believing it, “that it is the Great Seal of the Province of Nova
Scotia,” and we have also the new Seal with the Royal Crown and Armorial Bearings
in the Queen’s Warrant, forming one of the quartersof the GreatSeal of Canada.

But while 1 speak of it in these terms I must not be understood as viewing with

- peculiar or superstitious reverence its mere device and form. I have seen contrasts
between the two as works of art, and some efforts of a subtle though disguised
ridicule, or of a coarser class to disparage the one or the other. But the true way
to regard both, each in its turn, is as a symbol of the supremacy of the great Empire,
to which we owe so much, and of the royal power which claims our affection as well
as our obedience. The earliest commissions and instructions to the Governor General,

~ while this Province was in direct communication with the Crown, charged our Gover-
nors, while it empowered them “to keep and use the public Seal of the Province for
sealing all things whatsoever that shall pass the Great Seal.” So it appears in the
Journals of our Assembly for 1848 and 1865. The same injunction was repeated,
and the same power conferred, in the renowed commission to Lord Monck in 1867
and the Earl of Dufferin in 1872. .
‘ g
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So that this Court and the Government and Legislature can in no way escape
from the constitutional and substantial issue—which of the two seals after the 10th
December, 1869, was the Great Seal of Nova Scotia. It is of no consequence, as far
as the point of precedence is concerned, in the view I take of it, whether upon legal

inciples the seal upon the Letters Patent is to be presumed to be the true seal orno.

pon the evidence in the Gazette, were there nothing else, the main question reverts.
—which of the two Seals is the Seal of this Province? AndIam of opinion that the
new seal, after its delivery to the Lieutenant-Governor in 1869, became and is now the-
Great Seal of Nova Scotia, and the only one. I may add that, if this opinion should
turn out to be sound, I do not apprehend the evil consequences that have been
pictured abroad. A remedy can be found in legislation, from what quarter and in
what form it is not for this Court to suggest.

——

Jubee WILKINS' JUDGMENT.|

To the Editor of the Morning Chronicle :

Sir,—I send you at your request, my written opinion in the precedence case for-
ublication, The latter part of it, delivered in a spirit of mere pleasantry, and
esigned to put in good humour some who appeared to be at strife, I had contemplated

not publishing ; but publication has become indispensable in order that the applica-
tion and the force of an unmistakable allusion to it in one of your columns of this
day’s issne may be understood and appreciated. Considering the source whence the
allusion has emanated, I cannot trust myself to make one observation on it. What
1 have referred to as unnecessary for publication under other circumstances will
speak for itself. It was, perhaps, delivered unseasonably and in bad taste; but in
general estimation it will probably not be regarded as subject to very severe criticism

on other grounds.
Yours truly,
(Signed) L. M. WILKINS.
27th March, 1877.

In the matter of the Precedence of Mr. Ritchie.

In my view of the case, it is not necessary for me to consider more than the
following ground stated in the rule nisi obtained by Mr. Ritchie. It is in terms as
 follows: “ Because the Act of the Local Legislature, namely, chap. 21 of the Acts of
1874, under which certain barristers were appointed Queen’s Counsel by the Lieut.-
Governor of Nova Scotia, by document or Letters Patent of the 27th of May, 1876, is
ultra vires.” It appears to me that this contention is, on the clearest principles,
without foundation. The statute thus questioned has in effect received the royal
assent, and Her Majesty must therefore be considered thereby to have empowercd her
Lieut-Governor to exercise in her name all the powers purported to be conferred on
him by the statute. I am unable to conceive in what respects it can be held to-
involve legislation ultra vires. The subject of our inquiry respects the exercise of a
right' to appoint Queen’s Counsel for the Province. I must regard the statute-
a8 perfectly valid; and it appears io me that, when it is construed in the
only way in which it can be interpreted, the question of precedence before
us is dl:ﬁsed of as a legal consequence. The recital of the statute may
be, by adding a few words that I distinguish by brackets, paraphrased thus :—
“ Whereas the regulation of the Bar in Nova Scotia is vested (sub modo) in the Pro--
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vincial Legislature, and it is expedient for the orderly conduct of business before the-
Provincial Courts, that provision be made for the order of precedence of the members.
of such Bar in such Courts, (but saving all rights of precedence heretofore, at any time
granted by Her Majesty, or since the lst day of July, A.D., 1867, granted by His
Excellency the Governor General of Canada, to any member or members of the said
Bar.”)

The question which we have to decide arises under the second clause of the
statute. That clause must be so construed as not to restrict or interfere with any
right of preecedence at the Bar conferred on any member of it, before the passing of”
the Act, by the Queen—the acknowledged fountain of honour—or by any one duly
authorized to confer it by Her Majesty. No such right can be judicially held to be
prejudiced by the clause in question, or by the exercise of an authority under it,
without violating those fundamental principles recognized as governing the construc-
tion of statutes, viz:—first, that the Sovereign is not bound by a statute by a mere
implication of a legislative intention to that effect; secondly, that vested rights are
not taken away by legislation without the plainest evidence of an intention to divest
them. It cannot be questioned that Her Majesty has, by assenting to this statute,
expressly so far parted with Her prerogative right in the subject-matter of the legis-
lation, as to authorize, prospectively, after the passing of the Act, Her Lieutenant-
Governor of this Province to exercise it to the extent in which it is necessarily con-
ferred on that high officer by the statute. We are bound so to construe this second
clause as, while giving full effect to the clear inténtion, not to adopt a construction
that will derogate from any right which, before the Act came into operation, had
been granted by Her Majesty or by an authority duly delegated by Her.” The clause,
then, must be s0 construed, as that it shall not be held to have authorized the-
Lieutenant-Governor to degrade any member of the Bar from that relative position at
the Bar which had been specially assigned to him, directly or indirectly, by Her
Majesty, in the interval that elapsed between the first day of July, 1867—the date of
the Union—and the seventh day of May, A.D., 1874, when the statute in question
came into operation. The clause under review may be so construed, and effect will
still be given to every word in it.

Sub-section three has expressly saved certain rights in the matter of the legislation
—rights conferred up to the day of the Union. No reason can be assigned, why
rights of the same nature and derived from the same source and granted up to the-
time of- the operation of the statute, were not intended to be saved also. N}()xw, Mr.
Ritchie had been appointed one 6f Her Majesty’s Counsel learned in the law for this
Province on the 26th of December, A.D., 1872, by Letters Patent under the Great
Seal of the Dominion, by the Governor General in the name of Her Majesty. On
His Excellency Her Majesty had before then conferred the right to make such
-appointments, and by virtue of her undoubted prerogative. Her Majesty’s right to
do 5o could no more be questioned than could have been the right granted by Her
Majesty to her royal son, the heir apparent, in Her Majesty’s name to bestow honours
and titular dignities on selected sugjeets of the “Empress Queen ot India,” which
right His Royal Highness exercised on the occasion of his visit to the East. :

Mr. Ritchie’s right of precedence at the Bar under the Governor General’s
Patent, as claimed by him existed, and, in my opinion, remained intact, at and since
the passing of the statute, and was not, in any manner, prejudicially affeeted by the
Patent granted by the Lieutenant-Governor. His relative position at the Bar must
be governed by the patent that he helds, so long as it remains in force, notwithstand-
Ing any Patent or Patents that have been or may be granted by the Lieutenant-
Governor of Nova Scotia under the authority of the statute in question.

There is another ground statoed in the rule which, in my view ot this case already
expressed, I am not required to consider. Nevertheless, although it is to me, there-
fore, a mere abstact question, I feel that for a reason which I shall briefly notice, I
ought to do something more than merely glance at it. It r ts the validity of the-
Seal. The same question which has been raised here regarging the legality of the
Letters Patent of the Lieutenant-Governor may be raised before one of us on his next
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«circuit, in the form of an objection to the validity of a Crown grant of land, and
resting on that evidence which is before us in.the present case. Such grants have

robably becn issued since the 10th of December, 1869, and under the very Seal which
£as been affixed to the Patent before us. At the argument of this cuse, adjourned as
it was from time to time, it was only in the last hour of the argument that the point
-was laken, and by Mr. Haliburton, that the Patent, having been contessedly counter-
signed by the Lieutenant-Governor and the Provincial Secretary, and sealed with a
Seal that on its face purported to be the Seal of the Provinceof Nova 3cotia, carried
with it conclusive evidence to this Court of its being what it professed to be, and
what, by the officers of the Government charged constitutionally with discretion as
to affixing the Great Seal to such a document, it was thus dealt with as being.

Had that point been taken in limine, and had it then been insisted that the Court
was bound, not merely to take judicial notice of the actual Seal as the Seal of the
Province, but to exclude all evidence to the contrary, and had it been further insisted
that (fraud, mistake or crime connected with the use of the Seal being excluded from
the case, while, on the contrary, the only officers of the Government who could use
the genuine legal Seal of the Province for any purpose, had deliberately used the Seal
for the particular purpose), I should have hesitated long before I gave my consent
to the introduction of the evidence before us, by the force of which it is now contended
that the Seal used is proved not to have been, when it was used, ths one only Seal
that could have been legally used. I am far, however, from regretting that that
-evidence was admitted. At the same time, while I say this, I distinctly reserve to
myself a discretion which, as at present advised, I, as a Judge of this Court, shall
-exercise as to accepting or rejecting the same or the like evidence in any future
analogous oase that may arise before me.

The field is large of those acts and things of which an English Superior Court
takes judicial notice. It includes high things and things comparatively insignificant.
Among the former is the Seal of the Sovereign Power in a State. Of that the public
tribunals of every other civilized State take judicial notice and recognize it on
inspection, without proof.

‘" There is in the English law, as there was in the Roman law, a well known class
of cases of presumptive evidence, which are absolute presumptions of law, which
are not permitted to be overcome by any proof that the fact is otherwise. Does this
-case of a public Seal of a British colony, offered as evidence of a document to which
it is affixed, in a British Court of that Colony, range itself within that class of cases?

It must be borne in mind that we are not dealing with the case of a public Seal,
criminally counterfeited and criminally abused; or with a genuine Seal used and
abused by those who had no right to use it. This case is very different when law-
fully constituted Provincial officers have deliberately used, and for a lawful purpose,
in Her Majesty’s name, this very Seal in question. If this Seal could, under the
circumstances, be successfully impugned in this Court, on the ground that another
Seal should have been used instead of it—so could it be if the document were offered
in evidence, and were assailed by an objection of invalidity, supported by the same
evidence, in a-Superior Court in Aunstralia. Nay, we must go further, and copsider
the case of a decree of a High Court of Admiralty pronounced in the State of
Massachussetts, offered in evidence in this Court on the authority of the Seal attached
to it, purporting to be the Seal of the foreign Court, but objected to on the ground
that the Seal, once valid, was no longer so, because another had been substituted by
competent legal authority. How would that objection have to be dealt with ? But
a cage is suggested to my mind that may arise in this Court to-morrow, of which the

. very obvious solution will go a great way to solve the question of validity raised in
the present ease. A Crown grant of land, as our law and practice now are, involves
-evidence of an actual contract between the Crown aud a subject grantee. When the

" latter obtains the patent he has paid his money for the land granted. In carrying
out that contract to its consummation he has nothing to do with the selection of the
Seal to give efficacy to the grant, and ccnstitute evidence of it. He knows not, and
be is not supposed to know, whether Lh;‘ proper Seal has been appended to the
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patent or not. He sees a Seal with the Royal Arms apparent on its impression, and
reads words purporting that the Seal of which he sees the impression is the Seal
of the Province. He recognizes the signature of the Lieutenant-Governor and that
of the Provincial Secretary as countersigned to the document. He knows, assuming
his Patent to have passed since the Union, that no political chamge took ﬁ)lace on
that event in the condition of the colony which necessitated a new Seal. He knows.
that his present Sovereign has had her sacred and valued life prolonged beyond that
event, and happily still continues to reign.

In the state of things which I have supposed, would it not be perfectly. monstrous
to declare judicially, that Patent were relied on in an action of ejectment, that it. was
void, because (fraud, forgery, crime in relation to the Seal in question, knowingly and
deliberately used by the officers of the Government, being out of the case) there:
was, unknown to the grantee, in existence and accessible to those officers, another
Seal that had been legally substituted for the Seal actually used? I might find myself
compelled so to rule, but if I so decided, it would be by force of express and irresis-
tible authority. I should reflect in such a case that it was not Her Majesty who was
repudiating the Seal attached to a document, issaed in her name, and countersigned
by her officers—the grant in effect being Her Majesty’s grant—but that the validity
of the Seal was denied by those who would have an interest in annulling the grant.

Between a Patent granting land and a Patent conferring rank, there can, of’
course, be, as respects the effect of the Seal, no difference in principle. -There is a
case of Priestman against Duncan, 3 T. R., 125, which, in my judgment, as respects
principles involved in it, bears strongly on the question under review. If a party
who paid a large sum of money due to the estate of a deceased person, to a false
executor, under probate of a forged will (he being unconscious of the forgery) was
held, as be was in that case, to be protected by the probate under Seal of the competent
Court from a claim made upon him, afterwards, by the real executor of a true will, for
payment of the same debt, because the seal, of the genuineness of which he knew
nothing, was his authority to pay to him who, as the event proved, had no right to-
receive, would that person, on any rational principle, have been less entitled to pro-
toction, if the case had been one where the officers who used the particular Seal in
the case first referred to had, by mistake or even by design, attached a wrong Seal to-
the letters testamentary ?

In the case before us, the historical cases brought to our notice at the argument,.
of stolen Great Seals, or of Great Seals flung into the Thames by an abdicating and
flying king have, I apprehend, no particular bearing. Indeed, the use of the Great
Seal in England is so guarded that, practically speaking, there scarcely exists a
possibility of its being improperly used.

On the whole, the impression onmy mind is very strong (though, as already
observed, I am not called on to give an opinion on the point) that this Court, if”
required to decide, would be bound to eonsider the document in question, under the
circumstances of the case, te be proved by conclusive force of the very Seal that it
bears, the evidence extrinsically introduced notwithstanding.

_ Ifeel it proper to add, although I am not required to say anything on the sub-
Ject, that, as at present advised, on the 10th of December, 1869—when General Doyle
announced that a new Seal was in his possession—all legal solemnities would appear
to have been observed, that werenecessary to substitute for the old Seal a new Seal of
the Province by royal authority. This, of course, is expressed in the light of the
evidence before me, assuming that I am in possession of all the evidence. I must
further observe that, in volunteering this extra-judicial opinion, I disclaim an inten-
tion to reflect in any degree on the present, or on preceding Government, in respoct.
to the manner in which the Provincial Seal has been used; and that I do not venture-
even to intimate to the present Government a course to be pursued by it in relation
to the use of the Great S}Zsal of Nova fcetis, or an opinion as to the obligations, past or-
Ppresent, on it, 1o use either seal. My duty is judicial ; its duty is political. Besides that,.
the Government is more competent than I amn to deal with such a question, and
have tog geat a respect for it to obtr;;le an opinion upon it. More than that, as
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shall show presently, there is no evidence before us, in any possible view of it, that
shows conclusively that any mistake has been made in the application to the Patent in
question of the Seal that it bears.

Here my judicial opinion, formed according to the best of my humble judgment,
ends, and my judicial functions relatively to the case, in strictness, terminate. Baut,
.a8 obiter and supplemental to that opinion, I cannot forbear from offering a few
additional observations which are suggested by some peculiarities which distinguish
this case from any and every case that has come before me for judicial consideration.
For these observations I alone am responsible. It was said of the celebrated Dean of
8t. Patrick’s that he could write a fine poem on a broomstick. A recollection of
that suggested to my mind the thought that it was quite possible to invest
a subject not important in itself with an air of transcendant importance. I
have not viewed this case, so far at least as this Court is concerned with it, as very
momentous. Even looking at the question of the Seal involved in it which respects
the Government, it is a question whether they have or have not on this particular
occagion used the right Seal. A possible error in that respect is only of publie
importance so far as it has or may affect rights and interests of the Queen’s subjects.
I do not think they can be prejudiced by that error if it has been made. -Therefore, I
do not view the question as one of magnitude. In these days of rapid thought and
facile intercommunication, things occurring on this side the Atlantic find their way
quickly to- the other side of the sea; but I do not apprehend that intelligence
received in London of this great question of the day here is likely to affect the
price of Consols or to retard the much-desired settlement of the Eastern question.

If a question had been raised as to whether sufficient evidence were before the
Court to establish conclusively the proposition that the Seal actually affixed to the
Patent in question might not be, in effect, the new and substituted Seal referred to in
the despatches, i. e., whether the new and unseen Seal in question might not if
exhibited prove to be in its character and its die so like the old Seal that an impression
made by the one would be identical with an impression made by the other, it might, I
say, be found under the evidence before us impossible to decide the question.
According to the evidence, no eye of a deponent has seen the new Seal. Itisreferred to
in the principal affidavit as the Great Seal of Nova Scotia as described in such corres-

ondence and proclamations. But in those it is not described at all. The Armorial
gearings are described. It is stated that they are, . e., then were designed to be
borne on the Provincial Seal. That they have been introduced into it is mere matter
of inference, but nothing more. This question, therefore, is attended with great
difficulties. I am unacquainted with the language of heraldry. I have not the benefit
of the knowledge of it possessed by Liord Howard. I reflect, however, with pleasare
on the fact that in his noble veins runs “the blood of all the Howards.” He is,
therefore, a nobleman who, I feel assured would, in carrying out officially a Royal
command, respect our archaic predilections, if made acquainted with them, and would
not have permitted in any Seal prepared for us under his auspices those picturesque
associations with our early history which are graven upon our old Seal to disappear
upon the die of that which is to replace it. I should therefore regard as prima facie
spurious any new Pretender that did not show those credentials. To guard against a
possible deception like thai, 1 should, as my duty would require, examine with the
naked eye and with a lens, the impression apparent upon these Letters Patent; and
should have, then, to ask myselfthis question: Is it quite certain that this impression
was not made with the new Seal, or with one the impression of which would be the
same? He would be a man devoid of taste who would not admire the device of
that Seal of which the impression is before us; he would be a bold man who, after a
careful inspection of the impression, 1n the light of the extrinsic evidence, would
venture with judicial confidence to assert, in a case that demanded conclusive evidence,
that it was not made by the old Seal that exactly corresponded with the new Seal.

I have intimated that the older device challenges our admiration. Let me
establish that proposition. Direct the eye upon it. e behold the Royal Arms; we
discern in the legend the sacred name and the titles of Her Majesty the Queen ; we
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wead “ Sigillum Provinese Nova Scotia,” The old familiar words, “ Terrre Marisque
+0Opes,” read with their adjuncts, romind us that, while our hearts vverfi.w with
doyalty, our natal soil and ite surrounding waters overflow, or did once overtlow, with
-wealth, terrestrial and marine. In the back-ground of the picture we have the
primeval forest, when as yet not one tree of it had succumbed to the axe of the pale-
“face. Inthe fore-ground we have unmistakeably, as he was seen in the flesh, our
venerated first Governor, Cornwallis—the only reliable portrait, a8 our own provin-
«cial antiquarian informs me, of that illustrious pioneer of our present high civiliza-
‘tion. e here behold him standing proudly on the.virgin beach of his recently
-acquired vice-regal domain, hard by that which is now the great city of a great
‘people, trembling with great anxiety and great perplexity about their Great Seal.
Here he is—the veritable old Governor—with his three-cornered beaver en his head
-and in the graceful costume of his day. Near him stands one of the aborigines, dis-
tinguished as to costume, like “ lucus a non lucendo,” by a total absence of it. With
him the ancient Procurator, there being no common language at their command, is
interchanging by dumb-show sentiments that, as material for future history, it would
be beyond all price to possess, but which, alas! like the lost Pleiad, are lost to this
world forever. Environing these in most felicitous taste, indicating the conception
-of some great genius, we have a wreath formed by four dolphins gracefully linked
togother and disporting, noton the sea, but in the air.

Now, here would rise the question : ‘Can we trace on the face of the impres-
-sion features that point to an identity between theSeal used and what we may infer
from the evidence to be that other Seal which, as is asserted, ought to have been
used ? This, assuming that we have any evidence of a new Seal, in any other sense
than of a new Seal of which we know nothing, would on the whole have to be
-answered in the affirmative. Assuming even that there exists -a new Seal, not iden-
tical with the old, the quéstion would be, do we find in this impression ¢ or, on a
fesse wavy-azure between three thistles proper, a salmon naiant argent ?” ‘

In this language, tointerpret which we derive no aid from the black letter, with
which we are, or are supposed to be, familiar, thereis, of course, much to puzzle the
uninitiated. “Or,” “ Argent ” and “ Proper " may be at once dismissed from con-
sideration, inasmuch as the Seal was incapable of transmitting colours which alonp
-eould represent those. Inspecting the impression, my eye, at once fixed with almost
-asinine eagerness on one thistle, which is unmistakably there, and heing enough of an
agriculturalist to know that one of that prolific family is seldom found alone, L
-searched further, confidently expecting to find the remaining two of the sought-for
triad; but in vain, probably from the obscure and undefined character of the impres-
sion in a portion of it. That subject of enquiry, therefore, I was obliged to leave
undecided. In the picture before us, we have what may be the one or the other of
two things—either the canoe of the Mic Mac or a lordly salmon swimming in a silver
field. Interposed in the picture, however, between Governor Cornwallis, with the
Mic Mac Sachem and the distant forest, seen on the hill of what is now Dartmouth,
wehave unquestionably the sought-for wavy azure, in a glimpse presented of the
“‘wavy azure,” such as heraldry never conceived of our greatest pride, the harbour
‘of Chebucto, that magnificent bay on the bosom of which rode more than a century
-ago, Admiral Saunder’s fleet, bearing onward to Louisburg conquering British arms
‘destined to terminate as they did terminate the sway of the French in what is now
British North America. Here one might ask, can it be that a metallic souvenir
Possessed by Nova Scotia, of all this, sofull of interest, on the old Seal has not been
reproduced on that new Seal which we have not yet seen ? Where is the “ monu-
Mentum @re perennius to be found if not on the unseen Seal, that shall restore iu, and
lransmit to posterity what the old Seal so eloquently and picturesquely represents ?
When I see the fact verified on the new Seal placed before my eyes, but not till then,
shall T cease to believe in the impossibility of a result so deeply to be deprecated.

. .My careful examinatiod of the impression, and the discovered aesthetics of its
original, which I have very inadequately described, have removed from my mind its
t lmpression of surprise at the hesitation of General Doyle’s Council to accept the
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new Seal. That surprise has been succeeded by unqualified admiration of the-

triotic Cabinet, who appear to have clung with enthusiasm, constitutionally or not,
im am not called on to determine—to the old Seal—the time-honoured symbol of
country, associated with the hallowed memory of that glory which had just
departed from the haud inamabile regnum that once owned the vice-regal sway of”
Cornwallis.

I cannot conclude without offering a word of consolation and cheer to drooping
spirits, and I am told there are such within our borders. Of this one thing the
provincial lieges may be assured. They may banish all doubts, if they have felt
them, as to the legal validity of rights now claimed by them under the Great Seal of
Nova Scotia. Above all, let not dismay disturb the repose of connubial hearths.
Every couple of heaven-made matches, who have knelt at Hymen’s altar since the
auspicious nuptials of the Provinces were consummated, may safely indulge in mutaal
‘congratulations, and celebrate their silver and their golden weddings, and may, not-
withstandind doubts and terrors inspired by the Great Seal question, in common
with the sister Provinees of the Dominion, that were once many, but are now
4 one flesh,” exclaim, in the words of the Roman bard—aye, even if the very Seal ir.
question had sealed their unions :—

 Felices tertet amplius,
Quos irupta tenet copula.”

JusTicE JAMES' JUDGMENT.

In Re the Precedence of J. W. Ritchie, Esg. Q.C.

The task which I have now to perform is, I need hardly say, one which I would
gladly have avoided. It is to give my opinion in an,important case—a case, as it
now stands, virtually decided by this honourable Court, of' astounding importance..
In opposition to that of four Judges—all of them my seniors, and three of venerable
age and experience extending over decades of years—and I may well presume, when
I consider their ability, learning and éxperience, that I am wrong in the opinion I
am’ now to deliver. Nevertheless, I have a clear and well-defined opinion on this
question, which has been forming and ripening during all the discussions which have
takeh place. It was but on Saturday atternoon that I became aware, to my great
disappointment, that there would be a difference of opinion on the Bench, or that L
should occupy the position of being alone in my opinion. Perhaps it would have
been better had I accepted the offer so kindly made to me by my learned brethren,
of a postponement of the decision in order to enable me to prepare an opinion
which would do justice to my own convictions. I have had but a few hours to write
my judgment, and therefore have not been able to attain that end, but I may,.
perhaps, have succeeded in showing that there is at least some reason for the results
at which I have arrived.

And first, as to the question of Mr. Ritchie’s precedence, independently of its
relation to the Seal. The validity of the precedence granted against Mr. Lenoir and
others, against which he contends, depends on the validity, effects and construction of
two Acts of the Local Parliament which have been already fully referred to. Their
validity, or rather their effect in transferring the exercise of the Royal Prerogative,
was questioned at the argument, but it has been sustained by the opinions of the:
learned Judges who have preceded me, in which I am happy to concur, they having
already decided that these Acts are not ultra vires but that they confer upon, or at
least confirm in, the Lieutenant-Governor the right to exercise the Prerogative
of the Crown in the appointment of Queen’s Counsel, and in regulating the prece-
dence of the Bar of this Province. I do not consider the first of these Acts at all -
derogating from or transferring the Queen's Prerogative. As the sole fountain of
honour throughout her vast dominions, whether on the plains of Hindostan or in the-
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Province of Nova Scotia, this Prerogative is still vested in her. But by assenting
~through her representative, the Governor General of this Dominion, to this Act, she
has rendered legal the exercise of that Prerogative by her representative in this
Province, without her more immediate intervention, either personally o: by her
-officers—this Aet, I hold, not to take away her Prerogative, but merely to place the
-gxercise of it in the hands of the Lieutenant-Governor. It is still her Royal Pre-
rogative, by whomsoever it may be legally exercised. :

Bat I think it is obvious from both these Acts that, in transferring the excrcise
ot her prerogative, she intended to do so, and has done 80, in a plenary manner. The
language of the Acts is as strong, clear and definite as is possible. They profess to
.give to the Lientenant-Governor not only the unlimited power of appointing Queen’s

ounsel, but the unlimited power of regulating the Bar, by giving precedence to such
of its members as he shall see fit. I need not enquire whether. Her Majesty, by
assenting to the first of these Acts, gave up all power of interference with the
appointment of Queen’s Counsel. Clearly there is nothing on the face of it to restrain
the Imperial or Dominion Governments from oxXercising that power, and there is
nothing in the exercise of that power by either of these bodies necessarily conflicting
with the power of appointment conferred on the Lieutenant-Governor. But when
we come to the question of precedence conferred by the second Act, it is obvious that
it is a power which could not be exercised by more than one of these bodies, withont
the grossest confusion.

It would be ridiculous to suppose that either Her Majesty or the Legislature
intended that a scale of precedence should be adopted by the Lieutenant-Governor
to-day, to be overruled by another framed in Ottawa to-morrow, and that reversed
the next day by a fresh gubernatorial Act in Nova Scotia. Such a state of affairs
would be a patent absurdity, which could not be thought of by anybody, and there-
fore I am clearly of opinion that this Act confers on :he Licutenant-Governor the

-exclusive right of regulating the precedence of Counsel in this Province.

But to what extent ? Can the Lieutenant-Governor only regulate the precedence
inter se of the Queen’s Counsel appointed under that Act? or has he all the power
which before the Act was, and still is, vested in the Crown ?

I will further observe that the second of these Acts which T have now under

-consideration is quite general in its language. Its title is “ An Act to regulate the
precedence of the Bar in Nova Scotia,” and its preamble i> as follows :—“ Whereas
the regulation of the Bar in Nova Scotia is vested in the Provincial Legislature, and
it is expedient, for the orderly conduct of business before the Provincial Courts, that
provision should be made for the order of precedence of the members of the Bar in
such Courts.”

There is not a word in the title or preamble indicating any intention to limit
the operation of the Act; nor is there a word in any part of the Act to limit it or
restrain it except the express limitations in the lst, 2nd and 3rd subsections, giving
precedence to the Attorney-General of the Dominion, the Attorney-General of Nova
Scotia and the Queen's Council appointed before July 1, 1867. All other Queen’s

~Counsel and other members of the Bar, by words as express as the English language-
can supply, are entitled to such precedence as the Lieutenant-Governor shall, from
time to time, see fit to grant to them, and no more.

Bat it is objected that this Act, express as is its language, can only refer to such .
gentlemen as had not received the honorary distinction of the silk, until after the
Passing of the Act; and that to give a larger construction would be to give it an

- €x post facto operation, so as to interfere with vested rights. If it were so, undoubt-
-edly this would be a valid, if not conclusive, argument against giving the Act the
more extended operation which is imported by its clear, express language. But is it
the fact that the position of a Queen’s Counsel is such a vested right and interest
‘that it cannot be taken away without moral wrong or injustice? If it be, then the
Precedence of every senior member of the Bar is unjustly interfered with when one

~-of its junior members is elovated by his appointment as’ Queen’s Counsel over his
~feniors at the Bar. Do we not know—do I need to refer to the abundant authorities
87 ,
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cited on the argument, and numerous others, to show that it is the constant practice-
for the Crown in England not only to confer these honorary distinctions on junior-
members of the Bar, by appointing them over their seniors, but to select a particular
Barrister or junior Queen’s Counsel and give him rank over Queen’s Counsel of lon
standing, with no better reason than the Sovereign’s will and pleasare. Is this, then,.
-which is the ordinary usage and practice of the Crown, an immorality? Is it such.
an act of wrong and injustice that we must presume, rather than permit it, that an.
Act of Parliament must be held not to mean what it expressly and positively-
declares ?

If it be, then our Sovereign Lady the Queen is in the constant practice of com--
mitting the most atrocious acts of injustice; an idea so repugnant, that it appears to-
ame to render my argument conclusive. And not only so, but if this be immoral, then:
the whole Act from beginning to end is based on a corrupt and dishonest principle,
for its whole scope and essence is to enable the Lieutenant-Governor to do the very
thin% in all time to come that is now complained of as an act of injustice.

t is true that the Sergeants of the Common Pleas in 1840 made a gallant stand
for their privileges, when by an order under the Royal Sign Manual their rights of”
exclusive audience were interfered with, and Barristers from the other courts per-
mitted to plead in that Court with precedence according to their rank and seniority..
“The position which they assumed was that the court itself as well as the rights of all
its officers were of common law origin, and were fixed by immemorial usage and
prescription—that the Sergeants were a part of the Curt itself, and had been so-
from time immemorial, and that the Crown by a Royal Mandate could no more abro-
gate the office of Sergeant or control its privileges than it could take away the Court
itself or direct thut the Sergeants should be the Judges. And it was contended by
Sir William Follet and Mr. Austin on behalf of the Sergeants in arguments of the-
nighest learning and most consummate ability, which I have read with very great
%leasure not asin this case that their rights could not be taken away by Acts of”

arliament, but that being fixed by the common law they could not be taken away
by any lesser authority. '

But the case of the Sergeants is an exception. In all the other Courts the power-
of the Crown to regulate the precedence of the Bar is unlimited. No doubt if this.
power were exercised in an arbitrary or capricious manner, it would be the subject
of grave complaint and dissatisfaction. But such a thing as a Queen’s Counsel in
England contending that he had a vested right in his precedence, or that to place a.
jumor over his lead was per s¢ an injustice to Lim, would be, I venture to say, an
unheard-of proceeding. 1 therefore hold with very great deference to the learned
and able Judges who have given their opinions, and who are in all probability in the-
right, that Mr. Ritchie had no vested interest in his precedence as Q.C., any more-
than any of his seniors may have had when he, in_compliment to his great ability
and high standing at the Bar, was very properly elevated over their heads to the-
Inner Bar,—and as I have already endeavoured to maintain the position that Her
Majesty intended by that Act to transfer to the Lieutenant-Governor all her prero--
gative in relation to precedence at the Bar not therein specially excepted; it follows,
if T am right in these premises, that this Act, having transferred no power which.
Her Majesty in person or by her advisers might not justly and legally have exercised,
had the Act not passed, no wrong will be gone to Mr. Ritchie in holding that the
Act is not retrospective in any unjust or improper sense, and therefore ought to be-
construed according to its plain intent and meaning as expressed by its language.

But then it is contended that the power has not been effectively exercised,.
because the Great Seal has not been affixed to the Patent as required by the Act—
the seal actually affixed to it not being the Great Seal, but one which was formerly
in use, and which had then been abrogated. It is sworm on behalf of Mr. Ritchie-
that the Seal to this Patent is not the Great Seal, and in support of his position he
produces the Canada Gazette of 20th November, 1869, containing :

. 1. A despatch from the Duke of Buckingham, Colonial Secretary, to-Viscount .
Monck, the Governor General, dated 14th October, 1868, enclosing,
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2. Her Majesty’s Warrant under the Sign Manual assigning Armorial Bearings
to the Dominion and the Provinces of Quebec, Ontario, Nova Scotia and New Bruns-
wick.
3. A despatch from Earl Granville, Colonial Secretary, dated 8th May, 1849,
enclosing Seals for the Dominion and these four Provinces—and also,

4. A second Warrant dated May ‘7th, 1869, under the Sign Manual. commanding
that these Seals should be nsed and the old Seals returned to the Colonial Office to be

defaced.
5. A Minute of the Governer General in Council as follows :—

GovErNMENT ‘HoUSE, ) )
Otrawa, Tuesday, 16th Nov., 1869.

Present—His Excellency the Governor General in Council. It is ordered that
the Great Seal transmitted by the Right Honourable the Secretary of State for the
Colonies with Her Majesty’s Warrant, dated the 7th day of May, 1869, shall be used
as the Great Seal of the Dominion ot Canada for the sealing ot all things whatsoever,
which shall pass the Great Seal of the said Dominion, on, from and after the date of

the present order.
(Signed) @ WM. H LEE.
Clerk Privy Council.

This Minute of Couneil was immediately published in the Cunada Gazette. We
have here a solemn act of adoption, and a time set for the operation of the new Seal,
and full publicity given. There are several things to be noted in connection with this
part ot the transaction, which are very important and significant.

1. The Seals were sent out in Muy, and not adopted until November. The
Minute of Council imports that the Seal formerly in use for the Dominion had con-
tinued to be in use for several months after the arrival of the new Seal with the
warrant enjoining its use, and the return of the old Seal. Is it not obvious, if the
contention of Counsel for the applicant be correct, that the old Seal of Nova Scotia
became invalid, and the new Seal took effect on receipt of the new Seal and the
Queen’s Warrant at Halifax; then the Governor General of the Dominion for several
months used an illegal Great Seal for giving authority to the public acts of the general
Government. So this quostion, if that view be correct, assumes immense importance.
It becomes no longer a provincial, but a national question. How many grants were
issued, how many loans contracted in the English money market, how many Lieute-
nant-Governors, and how many Judges were appointed under that illegal Seal it
would be curious, and if I am wrong, must'become important to enquire. 1am happy
to say, however, that I am not aware that any of our Lieutenant-Governors or
important judicial officers were appointed during that period. But a month or two
after the new Seal was adopted, there were two appointments to the Bench. Had
these appointments been made a few weeks sooner, the consequences would have been
still more serious than they are. : 3

The second eircumstance I wlll note respecting the Minute of Council, is that the
authorities of the Dominion evidently considered the old Seal the legal and right Seal,
until the new Seal should be formally installed in office by a Government Act. It is
a consolation to me in my present isolated position, to know that I have some
Countenance for my opinion from a quarter where we might expect to find an acquain-
tance with constitutional law and usage

And, thirdly, it is to be noted that while the Minute of Council adopts the new

inion Great Seal, and fixes a day for its coming into operation, it performs no
such office for the provincial Seals which it does not even mention. It is obvious that
the Governor General in Council purposely left this important duty to be performed
by the Lieutenant-Governor. .

1 need not pursue the history of the matter as it appears by the public despatches
submitted to us, further than to say that immediately after the above Minute of
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<Council and proclamation’'the new Seal was sent to, and received by General Doyle at
Halifax, that the despatches and Queen's Warrant were submitted by him to this
Council, that they did not adopt the new Seal, but sought the Royal sanction to con-
tinue to use the old one, which they did not obtain, the correspondence appearing to
have been dropped, and that in fact it was never adopted or used. It also appeared
by Mr. Ritchie’s affidavit, which has not been contradicted, that it was in the Pro-
vincial Secretary’s office at Halifax when he made his affidavit in December last.

In opposition to Mr. Ritchie's case, affidavits were made by the Provincial
Secretary and his Deputy, that in their belief the Seal to the Patent was the Great
Seal of the Province used and recognized as such, and that they knew of no other
Great Seal having been accepted, adopted or used.

There is no doubt that the gentlemen making those affidavits on both sides have
stated what they believed to be true. Which of them is correct in point of fact, isa
question of law which the Court have to-day to decide.

I ought to observe, however, that the Queen’s Warrant was sent by Mr. Howe,
Secretary of State for the Provinces, to General Doyle in a despatch dated 24th
November, 1869, containing an instruction to him (not to use the new Seal but) ¢o
take measures for its adoption as the Great Seal. The receipt of the despatch and of
the new Seal is acknowledged by General Doyle in a despatch to Mr. Howe, dated
10th December, 1869, but it does not mention the date of receipt of either Mr.
Howe'’s despatch or of the Seal. These may have arrived at any time within a
fortnight previously.

I have read all the papers and correspondence relating to this matter which
have been furnished to us, and also the correspondence published in the Session
pa})er of the House of Commons for 1873, but it is not necessary for my argument to
refer to them more than I have already done. I have also carefully examined all the
authorities cited.

I find the ancient usage in relation to the adoption of the new Seal and the
destruction of the old, thus succinctly stated in Sir Matthew Hale's Pleas of the
Crown, p. 174 :—

¢ Antiently when there was any change made of the Great Seal there was mnot
only a memorandum thereof made in dorso clausariae (a public record of the Lord
Chancellor’s Court), and a public notification thereof in the Court of Chancery, but
public proclamation was made thereof.” ‘

And on page 176, after stating that the Great Seal of the last King continues
until another be made and delivered to the Lord Keeper by the King, the same
eminent authority gives an account of the actual proeeeding as follows :—

“The King, by his proclamation bearing date 3rd October, Anno 1, directed to
all the Chief Sheriffs of England, signifying that he had made a new Great Seal and
that it was to take place from the 4th day of that month of October, sends them the
impression in wax of the new Seal, and commands them to publish it, and that after
the 4th day of October they should give faith to it and receive no writs but under
the new Seal after that day.

“The 4th of October, being Monday, the Bishop of Ely, Chancellor, produces
the new Seal and declares the King’s pleasure that it should be from thenceforth
thus used. The Monday after the old Seal is broken precipiente rege, and the pieces
delivered to the Spigurnel, (an officer of the Court). And on page 177 :—Till a Great
new Seal be made the old Seal, being delivered to the keeper, and used and employed
a8 the Great Seal, is the Great Seal of England.”

We have here the ancient practice—a practice so ancient as to have all the force
of law—of inaugnrating the Great Seal by a public specific act, entered in a public
record, destroying the old one and making puglic proclamation of the new, fixing &
date for it to assume legal efficacy. The usage is so old that there is no record of ite
commencement, and it has continued in force through all the ages to the present dsy,
and we find it followed, and I have no doubt rightly followed, by the Governor Genersl
of the Dominion in Council. Ney, I have little doubt that if the record of the
Exocutive Council of this Province were searched it would be found to have been' the
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invariable practice to make a record of the adoption of the new Seal aund the return
-of the old one to the Colonial Office, and also to make a public proclamation of the
transaction. [t is owing to the strict observance of this custom that no such difficulty
appears ever before to have arisen in fngland or any of her Colonies. ’

I have not space or opportunity to extract from the books as I would like to do,
many curious and interesting items respecting the history of the Great Seal—most
of which are to be found in Campbell’s Lives of the Chancellors. Suffice it to say
that the practice, as laid down by Hale, is the public and immemorial usage of the
realm. It is as well established .as the ceremiony of & public coronation of the
Sovereign. Nay, far more so, for Sovereigns have often reigned for years, and some-
times through their whole lives, without a public coronation, but there is no single
instance to be found in the books all the way back through the centuries of a Great
Seal being used or recognized without first being inaugurated by public ceremonies,
by a formal public record and public proclamation, .

Are these simple ceremonies, this record and this proclamation then idle forms,
more honoured in the breach than in the observance ? What are we now told, and told
most truly? Nothing less than this, that every,grant of Crown Land madesince 1869,
during which periods hundreds of thousands of acres of valuable timber lands have
for pecuniary considerations, been granted by Her Majesty to her subjects, are null
-and void, that public officers may have been appointed and Legislatures convened on.
what after all turns out to be an illegal Seal ?  Could this have happened in England ?
“Could a doubt have arisen there as to which of the two Seals was the Great Seal?
And yet it is not ouly contended that many of the most important public acts of our
own Government for eight years, but it must follow as a necessary corollary, that
many of the most important acts of the Dominion Government for several months
are invalid, because a wrong Seal has been used! But if we hold, as 1 feel myself
constrained—perhaps erroneously, but if so, certainly not for want of appreciation of
the importance of the subject, and certainly not from any want of industry or care
on my part—to hold that the constitutional usages of the Imperial Government im
relation to the Great Seal, are a part of the common law, and as such binding on
Her Majesty’s officers, and in full force for the protection of her subjects in their
Tights and privileges—then the new Seal could not become operative, nor the old
Seal cease to be the Great Seal of the Province, until by a solemn public act of her
representative—either the Governor General or the Lieutenant-Governor, who is Her
Majesty’s Chancellor for this Province—had taken place, a day appointed for the new
Seal to come into operation, and the fact proclaimed as was done .at Ottawa for the

minion, in the Royal Gazette of the Province.

Of the transactions thus sanctioned by national usage, not the least important is
the identification of the preeise time at whHich the new Seal comes into operation.
Any doubt as to which of the two Seals, the old or the new. were the true Seal,
though it lasted but for a ringle day, would, in a great nation like England, be a
grave national misfortune, and therefore we find that in every instance the public
Tecord of the transaction which is endorsed upon the close rolls specifies the exact
day. But in some instances it goes still further and specified not only the day, but
the hour. Here is an example from 2 Campbell’s Lives of the Chauueilors, p. 34 (note):

“Rotula clansorum, 1 Edward VL., Mar., 14. Quomdie circa horam primam post
meridiem prefatus Domnius Rex Sigillam suum primam apud palman sunm, &c., &c.”

. From which it appears that on the 14th day of March, in the first year of Our
Lord, (1547) the New Seal was delivered by the Duke of Somerest, Liord Protector,
1n presence of the Infant King, then about six ye.rs of age, to the Lord Keeper, and
a record made of the transaction. Yet this solemn ceremony so absolutely necessary,
80 uniformly observed, and so carefully chronicled in England and in this Dominion,
15 held to be altogether unnecessary here.

Itis said that the Royal Warrant was sent out containing Hor Majesty’s command
that the New Seal should be used, and the old one returned to be defaced.

. But is this tho first Royal Warrant of the kind ? I have no doubt whatever that
thisW arrant, or rather one similar to it, precedes the inauguration of every public
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Seal in England and the colonies. These things are done in England upon a regular-
system and order which continued with only necessary alterations from -age to age ;.
and it is probable enough that delays have often before taken place in the fulfilment
of their requirements, (just as delays took place both at Ottawa and at Halifax)
which have not becn handed down to us for the simple reason that they were of no
importance whatever until the appropriate inauguration of the New Seal took place-
in such a manner that all the world could know it, and until the old Seal was
deposed from its high position by its absolute destruction or banishment, so that like-
Midhat Pasha, it could no ¥onger be dangerous, the latter alone wasthe Great Seal.

Itis a well-known French proverl, Le Roi est mort! Vivele Roi ! and as it is with.
the King, so it is with the Great Symbol of his authority, his Royal Seal-—the new
Seal can no more have credence or aathority until the old one is disposed of, than
the new King can reign in-the life of his predecessor. There cannot be two Kings
nor two Seals—nor can there be an interregnum between the old and the new in
either case. The Common Law by immemorial usage provides that at the death of”
one King—at the very moment of his death—his snccessor begins to reign; and the
same Common Law by usage as immemorial, so far as can be ascertained by the public
records or from history, provides that the Ruyal Seal shall exist until its successor
is made, is delivered to the first officer of the Crown for safekeeping, is entered of

ublic record and made public. The old one then ceases to operate by its immediate
estruction. The two transactions are simultuneous.

But how can this Warrant which we have betore us supply the place of these:
constitutional requirements? In the first place it fixes no time for the important
transaction of changing the Seals. We ure tuld that as soon as it arrived the new
Beal came into operation. But sre we to suppose that so important a transaction,
that is, if this warrant be the criterion, Wouki’ be left by Her Majesty’s Secretary for
the Colonies to so uncertain a time as the arrival of the Seal in this Province ?
Sugpose the Lient.-Governor had been absent, or ill, or that he had suddenly died,
and nothing could be done until his successor was appointed. Surely Her Majesty’s
Imperial Ministers would never have left room for a great question as to what was
the Great Seal of the Province by any loose and irregular proceeding. The most
significant answer to the snggestion is that which actually occurred. We have no
record of the day of its arrvial here, nor any hint given us that such record exists. It
may have been on any day between the 27th November and the 10th December,
when its receipt was acknowledged. Which was the Great Seal of the Province
during that interval? I asked this question of the learned Queen’s Counsel who
opened the case on the first discussion of it, and he did not and could not answer it,
except by stating that the Seal came into operation on its arrival—which is a petitio
ﬂ'ma’pa’(. Yet this is a most important question, as during that fortnight a Legis-

ture might have been convened without any means existing to decide whether it
had beeun called under the authority of an improper Seal. My answer to the question
avoids all difficulty.

Bat let us look at the Warrant itself—and the first thing that strikes us is ,that
not only does it not appoint aday for the new Seal togo into operation, but it does
‘Dot even say that it is to be adopted or used immediately. Its commands have in
fact never been literally disobeyed. In my opinion if the Lieutenant-Governor should
take the appropriate means to inaugurate the new Seal to-morrow, Her Majesty’s
command will have been obeyed. Nqt, certainly, with any commendable alacrity,
and not within a reasonable time, but as there is no limit in the Warrant itself of the
day or year in which it was to be obeyed, I think it probable that Her Majesty
intended to leave it to some extent to the convenience and discretion of the Local
Government. If the law be as I consider it at least ought to be, Her Majesty’s
Ministers knowing that until properly inaugurated, the Seal was but a bit of harm|ess
brass, and that there need be no haste about the matter, very properly left the date
1o be fixed and the Seal to be adopted, &c., in the usnal constitutional manner, at
such time as the Lieutenant-Governor should see fit—the result has been that it was
mot done at all.
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This may have been very improper cn the part of General Doyle and hisadvisers.
Her Majesty’s commands should certainly have been cbeyed in a reasonable time and
in & constitutional manner. The objections madc to the new Seal by the Minute in
Council were childish enough in all conscience. 1 do not believe, for instance, that.
the people of this Province had any such violent attachment for their ancient Seal
which, after all, was not more ancient than the accession of Her present Majesty—and.
1 have no idea that they would have broken their hearts at the substitution of the
new.
Those who committed the offence might have, and perhaps ought to have, re-
ceived appropriate Eunisbment either from an angry Sovereign or an indignant
people; or they might have been compelled, by any gentleman of the Long Robe
applying to this Court for a writ of mandamus, to take the necessary steps to adopt
the new Seal. Unfortunately, we knew nothing about it, and nothing was done..
But the people were innocent, and it is hard that they should be punished for the-
neglect of Her Majesty’s officers by the invalidation of their Legislature and the loss
of their lands. If I am right in holding that the usages I have so often referred to
are a part of the Common Law of England, then they are the public rights which
our fathers brought with them to this Province, and as such they are our inherit:nce.
If they are as such accepted and sanctioned by the Courts of law, as I think they
ought to be, then they will operate effectually for the protection of our public and
private rights, and our Legislature, our laws, our grants, for the last eight years will
not be swept away because Her Majesty’s servants were guilty of neglect and mis-
management, dnd used one bit of brass instead of another as the Great Seal. If I am
right, and am held to be right, no injustice will be done, no longer need any excite-
ment or alarm exist. The Imperial Parliament need not be applied to to do what, I
fear, they will not do—that ig, to pass an ex post facto Actl, not to give one or two
gentlemen precedence at the Bar over two or three others. That is contended to be
enough to render it 1impossible that the Legislature can have intended it ; but to take-
away from hundreds of individuals their légal right to lands which they enjoy merely
because the rightful owners have lost their title %y an accidental negf;ct about the
Great Seal. I doubt very much whether the Imperial Parliament will pass such an
Act. T even hope it may still not be necessary to ask for it; but if asked for 1 hope
1t will not be retused.

I am of opinion that this Patent is valid, being sealed with that which is the
Great Seal of the Province, authenticated by the signature of its lawful keeper, the
Lieut.-Governor and Chancellor of the Province and by his principal Secretary, and,.
With great hesitation, arising only, however, from a sense of the immense preponder-
ance ot experience, learning and ability with which I have in this argument to
contend—that the application of Mr. Ritchie for the precedence which he claims.
should be refused.

To teE QueEn's MostT EXCELLENT MAJESTY :

Most Gracious Sovereign :—

,W?, Your Majesty’s dutiful and loyal subjects, the House of Assembly of Nova.
i§eotwm in Legislative Session convened, humbly beg leave to approach Your Majesty
or the purpose of representing—

That on the 1st of May, A.D., 1869, Your Gracious Majesty was ;leaeed, by-
garrant under Royal Sign Manual and Signet, addressed to Sir John Young, then
G°‘“‘ Majesty’s Governor Greneral of Canada, to transmit among other things a new-
tol'eat Seal for the Province of Nova Scotia, and to order him to return the old Seal
Your Majesty to be defaced. : .
Earl%l;:lx?flr fi[laje%y’s s&id Wrm-aéx: was witfh tl;g S%agi transmitteddto Ottﬁvgatg
vi en Your Majesty’s Secre or the Colonies, in a despatch da
the 8th May, 61’869. jesty tary ) P
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That a correspondence thereupon ensued between the Dominion and Imperial
‘Governments, which was brought to a close by a despatch from Lord Granville,
-dated the 25th August of that year.

That so far as Nova Scotia was concerned no action upon such correspondence
was taken by the Dominion Government till the 24th November, 1869, when Mr.
Howe, the Secretary of State of the Provinces, transmitted to General Doyle, then
Lieutenant-Governor of Nova Scotia, a copy of the said correspondence.

That upon the subject-matter being brought to the then Government of Nova
Scotia by General Doyle, the Executive Council of that day passed a minute, dated
the 2nd February, 1870, in the words following:

“ The Lieutenant Governor submits a communication from the Secretary of State
“for the Provinces transmitting for the consideration of the Council, a despatch from
“ Earl Granville, the principal Secretary of State for the Colonies, on the subject of
“ altering the Great Seal of the Province of Nova Scotia.

¢ It appears from the despatch of Earl Granville that the anomalous position in
“which Nova Scotia is placed, in regard to the Seal of the Province by the Imperial
« Act confederating the four Provinces of Ontario, Quebec, Nova Scotia and New
“ Brunswick, has not escaped the attention of Her Majesty’s Government.

“The British North America Act recognizes the right of the Governor in Coun-
“cil, both in Ontario and Quebec, to alter the Seals of those Provinces; and Farl
“ Granville distinctly states that it is proposed by Imperial Statute or otherwise, to
“extend the same power to Provinces of Nova Scotia and’ New Brunswick.

“The Council, while freely recognizing the right of Her Majesty the Queen to
“change and alter the Great Seal of the Province at pleasure, respectfully submit
“‘that, as the people of Nova Scotia are warmly attached to the Seal which, foralong
4 pbriod of time, was used in sealing all Provincial documents under their old and
¢ highly-valued constitution, the Government be perthitted to retain the old Seal
“instead of adopting the new one, a course which will obviate the necessity of either
~“Imperial or Local Legislation on the subject.”

X That a copy of this Minute was daly transmitted by General Doyle to Mr. Howe,
who in a despatch dated the 14th February, 1870, acknowledged the receipt of the
same, and in reply stated that the Minute and despatch would be brought under the
notice of the Governor General with a view to their being transmitted by him, should
-he see fit, to the Secretary of State for the Colonies.

That the correspondence with the Government of Nova Scotia having closed with
that despatch, we are not aware whether or not the said Minute wasever transmitied
as above mentioned, or in any way brought to the notice of Your Majesty.

That a period of six months having elapsed from the time when the warrant was
issued before the Government of Nova Scotia was officially informed of the corres-
pondence, during all which time the Warrant remained in abeyance, the then Gov-
-ernment of Nova Scotia may have assumed that pending an answer to their petition,
-embodied in the Minute of Council, the order might still be considered in abeyance.

That, whether acting in that view or not, the Government, in point of fact,
made no change in the use of the Seal, and in process of time the matter passed from
notice, the Seal now in use being assumed by everybody interested to be wvalid, till,
in a recent proceeding in the Supreme Court, its validity was called in question.

That, arising from the arguments in Court and discussion subsequently in the
Legislature, upon the publication of the correspondence transmitted in 1869, there
-exists at this moment some uneasiness and alarm, which may be greatly ‘increased
by the decision of the Court.

That it may be urged that the question of the validity of the Seal touches all
the grants of land in Nova Scotia since 1369.

That it touches, it is al<o affirmed, even the validity of the Assembly itself; of
the Acts of the Legislature for two Parliaments, and of Courts of Law and other
institutions created thereby. .

: That Your Majesty’s loyal subjects, the members of the present Assembly, were

-elected without any suspicion on their part, or on the part of their constituents, of
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the validity of the Seal attached to the Writs. That, whether technically or not,
they were really and virtually the representatives of the well-understood wishes of"
the people at the time of the elections.

-That they have not undertaken to express by resolution any opinion on the legal
question before the Court, feeling that any such expression of theirs could have no
effect in settling the doubts and uncertainties which have been raised.

" That the authority of Your Majesty to change and alter the Seal at pleasure has
never been questioned by any previous Government of Nova Scotia, and is not ques-
tioned by its present Guvernment.

That Your Gracious Majesty has been pleased to announce through Lord Gran-
ville that there seemed to be no reason why the power of altering the Seal from time
to time should not be vested in the Lieutenant-Governor in Couneil.

They therefore approach Your Majesty with the humble request that you will be-
graciously pleased to take such steps as may be necessary to have an Act passed in
the Imperial Parliament giving validity to all Acts, Instruments and things done and
passed under the old Seal.

And they further humbly hope that, if Your Gracious Majesty should feel dis-
posed to confirm the proposal contained in Lord Granville’s despatch, the power for
the future of altering and changing the Seal may be given to the Lieutenant-Gover-
nor in Council, whose first act under such authority would be to adopt such Seal as
your Majesty shall direct. ~

In acceding to the humble prayer of Your Majesty’s loyal subjects the Assembly
of Nova Scotia, you would restore to your loyal subjects the people of Nova Scotia, in
2 manner that invoives the least delay and possesses the greatest authority, the ines-
timable blessing of confidence in their rights, their properties and their institutions.

Cory of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor General in Council, on the 5th April, 1877.

Upon the despatch of the Lieutenant-Governor of Nova Scotia, of the 28thult,,

vévith reference to a question which has recently arisen as to the Great Seal of Nova
cotia ; ‘

The Hon. the Minister of Justice, to whom this despatch has been referred,
recommends :—

1. That a copy of the despatch and its enclosures should be transmitted to the
Secretary of State for the Colonies, for the information of Her Majesty’s Government.

2. That, as it appears from the papers that the Provincial Government is not
aware whether their Minute of the 2nd February, 1870, was ever transmitted to the
Secretary of State for the Colonies, the Lieutenant-Governor be informed that it does
not appear that the said Minute was ever submitted to the consideration of the
Governor General, or that any advice was ever tendered him thereupon, or that the
Minute was ever transmitted to the Secretary of State. o

8. That the Lieutenant-Governor be informed that, immediately upon receipt.of
any such addresses to Her Majesty, and to His Excellency, respectively, as are
referred to in his despatch, they will be submitted to the consideration of His
Ex'cellency, with such advice as may appear proper under the circumstances as then
existing.

4. That the Lieutenani-Governor be informed that, in considering the advice to

¢ given upon any such addresses, this Government will endeavour, so far as possible,

to meet the wishes of the Government and Legislature of Nova Scotia, and that so
far ag it may be proper now to express an opinion, there does not appear to be any
Teason why the prayer of the proposed address to His Kxcellency should not be -
complied with.

5. That the Lieutenant-Governor be icformed that, as the circumstances now
stand, this Government has no suggestions to offer upon the course to be pursued.

The Committee submit the foregoing recommendations for Your Excellency’s
approval,
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«No. 93.)
‘ 1he Earl of Dufferin to the Earl of Carnarvon..

Orrawa, 7th April, 1877.

My Loerp,—I have the honour to transmit herewith to your Lordship, a copy of
:a letter from the Department of the Secretary of State for Canada, covering a com-
munication with enclosures from the Lieutenant-Governor of Nova Scotia, relative to
the question which has recently arisen as to the Great Seal of that Province.

I forward in addition a copy of a Minute of Council, touching the same subject,

I have, &c.,
(Signed) DUFFERIN.

“The Right Hon.-
The Earl of CARNARVON,
&e.. &e., &e.

DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 7th April, 1877.

Sig,—I have the honour to inform you that your despatch, No. 22, of the 28th

ultimo, has received the consideration of His gxcellency the Governor General in
‘Council. As it appears from the papers therein enclosed, that the Provincial Gov-
ernment is not aware whether their Minute of the 2nd February, 1870, was ever
transmitted to the Secretary of State for the Colonies, I have to state that it does not
seem that the said Minute was ever submifted to His Excellency the Governor
General, or that any advice was ever tendered him thereupon, or that the Minute was
ever transmitted to the Secretary of State.

I have also to inform you that immediately upon receipt of any such addresses
to Her Majesty, and to His Excellency respectively, as are referred to in your
-despatch, they will be submitted for the consideration of His Excellency, with such
advice as may be proper under the circumstances as then existing.

‘I have further to state that, in considering the advice to be given upon any such
addresses, the Government of €Canada will endeavour, so far as possible, to meet the
wishes of the Government and Legislature of Nova Scotia, and that so far as it may
be proper now to express an opinion, there does not appear to be any reason why the
prayer of the proposed address to His Excellency should not be complied with.

I have to add, that as the circumstances now stand, this Government has no
_suggestions to offer upon the course to be pursued.

I have, &c.,
(Signed)  R. W. SCOTT,
Secretary of State.
“To His Honour

The Lieut.-Gov, of Nova Scotia,
Halifax, N.S.
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{Canada—No. 102.)
The Earl of Carnarvon to the Earl of Dugferin

Downing STREET,
29th March, 1877.

My Lorp,—I have been in communication with the Liaw Officers of the Crown
«concerning the question which has arisen in regard to the validity of Acts done
under the Great Seal, in use in the Province of Nova Scotia.

2. By the British North America Act, 30 Vic., cap 3 (Sec. 136), it was provided
that © until altered by the Lieutenant-Governor in Council, the Great Seals of Ontario
and Quebec, respectively, shall be the same, or of the same design, as those used in
‘the Provinces of Upper Canada and Lower Canada, respectively, before their union
as the Province of Canada.”

3. No such clause as the foregoing appeared to have been considered necessary
.t the time of the union in the case of Nova Scotia and New Brunswick, but in 1869
it was thought desirable that new Seals should be prepared for the Dominion of
«Canada, and for the four Provinces then included in the Dominion. New Seals were
accordingly prepared, and on the 7th of May a Warrant was passed under the
«Queen’s Sign Manual and Signet, addressed to the Governor-General of the Dominion,
authorizing and directing that the said Seals should, respectively, be used for the
sealing of all things, whatsoever, which should pass the Great Seals of the Dominion
of Canada and Provinces of Ontario, Quebee, Nova Scotia and New Brunswick, and
requiring and commanding the return of the old Seals. This Warrant does not
appear to have been obeyed in the case of Nova Scotia, where the use of the old
Seal has been continued, notwithstanding Her Majesty’s instruction ; and I learn that
it has lately been contended in Nova Scotia that, in consequence of such use of the
old Seal, all documents which have passed the Great Seal since the receipt of the new
Seal, are invalid. '

4. It would seem, however, that this view has not met with universal assent,
perhaps, on the ground that it may be contended that the Warrant sending out the
new Seal is to be regarded as merely directory, and not as abolishing the old Seal,
and that even granting that the Lieutenant-Governor acted wrongly, in disregarding
the directions contained in the Warrant, this neglect did not have the effect of
making documents sealed with the old Seal invalid.

5. In taking the opinion of the Law Officers upon this question, I explained to
them the foregoing circumstances, and I also called their attention to the opinion
contained in the concluding paragraph of the Secretary of State’s despatch to the
‘Governor General of Canada (No. 169, of the the 23rd of August, 1869), to the effect
that the assent of the Crown being first obtained, Liocal Acts afterwards assented to
by the Crown would be a legal mode of empowering the alteration of the Great Seals
of the Provinces to be made from time to time by the respective Lieutenant-
Governors in those Provinces where it was not then legal, but that it might be a
shorter and more convenient mode of effecting the same object to pass one lmperial
Act; and I requested their opinion upon the following points:—

(1.) Whether the order to use the new Seal contained in the Warrant of the 7Tth
of May, 1869, (of which a copy was forwarded to them with the other documents
bearing on this question,) was merely directory, so that a disregard of its injunctions
would not have the effect of invalidating documents which were subsequently sealed
with the old Seal, or whether the Warrant from the date of its receipt renderod the
old Seal of no effect 2

(2.) Whether the opinion given in the Secretary of State’s despatch above
adverted to, to the effect that local legislation with the previous assent of the
gé':lwnt ;s competent to empower the Lieutenant-Governor to alter the Seal was
Correct ?

(3.) Assuming that the effect of the?Varrant transmitting the new Seal was
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-

from thenceforth to render invalid all documents sealed with the old Seal, whether it
is competent for local legislation to validate the past use, contrary to the injunctions.
of the Warrant of the old Seal, and to make good all documents passed under it and
all things done under it?

(4.) Whether it would be competent for Her Majesty, by Letters Patent or Order
in Council, to validate the past use of the old Seal, contrary to the mjuuctions of the-
‘Warrant assuming such use to be bad as aforesaid ?

(5.) If local legislation is sufficient for all purposes of the case, whether such
local legislation should be that of the Dominion Parliament, having regard to the
British North Ameria Act 1867, or the Provincial Parliament ?

6. I am advised that the order in the Warrant of the 7th May, 1869, to use the
new Seals, was merely directory, so that the disregard of its injunctions had not had
the effect of invalidating documents which were subsequently sealed with the old Seal.

7. That the Local Legislature, with the previous assent of the Crown, is com-
petent to empower the Lieutenant-Governor to alter the Seal, meaning by the term
“TLocal Legislature ” the Legislature of the Dominion.

8. Assuming that the past use of the old Seal has been bad, (which, however, as
youwill perceive, the Law Officers do not think was the case,) local legislation, 7. e.
legislation by the Dominion Parliament, would be competent to validate the past use,
contrary to the injunctions of the Warrant of the old Seal, and to make good all
documents passed under it.

9. Though an application to the Dominion Legislature would be recommended
under such circumstances, the Liaw Officers hesitate to say it would not be competent
for Her Majesty, by Letters Patent or Orders in Council, to validate the past use of”
the old Seal, contrary to theinjunctions of the Warrant.

10. If local legislation is resorted to, I am advised that it should be the legislation
of the Dominion Parliament; and if a Bill is introduced in the Dominion Parliament.
to authorize the Lieutenant-Governor to alter the Seal from time to-time, it will be well
as a matter of precaution, and as removing all possibility of doubt, to insert in it
.a clause declaring all documents sealed with the old Seal to be valid.

I have, &c.,
(Signed) CARNARVON.

Governor General The Right Hon.
The EarrL or Dorrerin, K.P., G.CM.G., K.C.B.

DEPARTMENT OF JUSTICE,
Orrawa, 11th April,

- Upon the despatch of the Colonial Secretary to His Excellency of 29th March,
1877, with reference to the Great Seal of Nova Scotia, I beg to report :

The Colonial Secretagy has been in effect advised—

1st. That the Order in the Warrant of 7th May, 1869, to use the new Seal was
merely directory, so that the disregard of its injunctions has not had the effect of
invalidating documents which were subsequently sealed with the old Seal.

2nd. That the Parliament of Canada i8 competent to pass a law authorising the
Lieut.-Governor to alter the Seal; and with a view of removing all possibility of
doubt to declare all documents sealed with the old Seal to be va.lig.

3rd. That such legislation is expedient.

The Lieut.-Governor of Nova Scotia has already communicated to His Excel-
lency the intention of his Government to invite the Legislative bodies of Nova
Scotia to address Her Majesty for legislation in the Parliament of the United King-
dom for these purposes; and although no official intimation on the subject has
reached the Government yet there is reason to believe that this course is being’

pursued
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From the public journals it would appear that Bills have been introduced into
the Local Legislature of Nova Scotia to the same end.

Had time served, I would have recommended farther communication with the
Colonial Secretary, with a view to arriving at an understanding as to the legislative
body competent to pass the proposed legislation; but in view of the approaching
termination of the present Session of the Canadian Parliament thiv reems imporsible ;
and having regard to the fact that the majority ot the Judges of' the Supreme Court
of Nova Scotia have expressed the opinion that the use of the old Seal ir invalid, to
the possibility in view ot the opinion of the Law Officers that Her Maje-ty may not
Le advised to invite legislation in the Parliament of the United Kingdom, to the
opinion which has been expressed that the legisiative body competent to deal with
the question is the Parliament of Canada, and the serious consequences which might
ensuc were legislative action delayed for a year ; I recommend that a Bill be intro-
duced into the Parliament of Canada for the puipose.

Inasmuch, however, ax it appears to me to Le questiorable whether the Parlia-
ment of Canada has the suggested power, I recommend thar the Bilishould be frame:
80 as to indicate the existence of this doubt, and to accompiish the object so far s
the same may be within thie power of the Parliament of Cunada.

1 recommend that a copy of the despatch in question, wund of this minute, be
transmitted to the Lieut-Governor of Nova Scotia.

(Signed) EDWARD BLAKE.

CorY of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor General in Council, on the 12¢h April, 1877.

The Committee of Council have had under consideration the despatch from the
Right Honourable Her Majesty’s Secretary of State for the Colonies, No. 102, dated
29th March, 1877, with reference to the Gireat Seal of Nova Scotia; also the report
of the Honourable the Minister ot Justice, of the 11th April instant, thereon; and
they respectfully submit their concurrence in the said repert, and advise that a copy
thereof and of this Minute be transmitted to Lord Carnarvon, and that a copy thereof
and also of the despatch be transmitted to the Lieutenant-Governor of Nova Scotia,
as therein recommended.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

(Ne. 108.)
The Earl of Dufferin to the Earl of Carnarvon.

GovERNMENT HousE,
Orrawi, 12th April, 1877,

My Lorp,—I referred to the Privy Council of Canada a copy of your Lordskip’s
despatch, No. 102, of 29th March last, on the question of the Great Seal of N..u
SCOtla,.and I have the honour to transmit herewith to your Lordship, in reply, a copy
ﬁfat ti![mute of Council, showing the steps which my Ministers propose to take in the

T.
I have, &ec.,

Signed DUFFERIN.
The Right Honourable Clgned
The EARL of CARNARVON,

&c., &c., &c.
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DEPARTMENT OF THE SECRETARY OF STATE,
Otrawa, 13th April, 187%.

Sir,—With reference to my letter of the 7th inst., I have the honour to transmit
to you herewith, for the information of your Government,a copy of an Order of His
Excellency the Governor General in Council ard of the report of the Honourable
‘the Minister of Justice, and of the despatch of the Right Honourable the Secretary of
State for the Colonies, therein referred to, on the subject of the Great Seal of the
Province of Nova Scotia.

1 have, &c.,
(Signed) R. W. SCOTT,
Secretary of State.

To His Honour
The ieutenant-Governor of Nova Scotia,
Halifax, N.S.
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(No. 87.)

RETURN

To an ORDER of the House or CoMMONS, dated 12th March, 1877 ;—For
copies of all correspondence between Sarah Graham, Widow, and the
Government in reference to an application for aid in consequence of the
reduction of salary and subsequent death of the late Wm. Grabam, at
that time a Messenger of this House.

By Command.

R. W. SCOTT,
Secretary of State.

DEPAR':MENT OF THE SECRETARY OF STATE,
OTrawa, 14th March, 1877.

[Zn accordance with the recommendation of the® Joint_Committce on Printing, the alove
Return is not printed.]
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RETURN

To an ADDREsS of the HousE oF CoMmMoNs, dated 21st February, 1877.
For Copies of all Orders in Council authorizing or relating to the
construction of the Fort Francis Locks or Canal ; all papers, corres-
pondence, instructions to Engineers and Reports of Engineers and
others, pointing out the advantage to be gained from the Public Work
and giving an estimate of its cost of the entire works necessary to
attain the object for which it is proposed to build the Canal.

By Command,

(Signed) R. W. SCOTT,
Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OTrawa, 5th March, 1877.

DerarTvENT OF PUuBLIc WoORKS, CANADA,

Otrawa, 9th March, 1877.
(Memo.)

In the Return prepared for the House in the matter of the Fort Francis Locks

there is wanting the report of Mr. S. Hazlewood, giving an estimate of the cost of”
the works. The Report is mislaid, but Mr. Hazlewood has been written to for a copy

of it,
(Signed) F. BRAUN,
Secretary.

May 11th, 1875.
th Sm,—Referring to your letter of the 1st instant relative to the construction of
or:Droposed locks on Rainy River, at Fort Francis, I am to state that you will have
ﬂ“‘m‘e charge of the working parties, but in engineering matters will be subjected to-
th:tgeneml directions of Mr. Hazlewood, or his assistants, who may be detailed for

Pm.
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When you reach Fort William you will see Mr. Walter Oliver, and if he has
finished the work entrusted to him, he will accompany you to assist in taking charge
of the men. Mr. James Macdonald and Mr. Oliver will act as foremen under you,
either in the woods or at the works, as you may deem desirable.

Mr. Logan will act as clerk, keeping the accounts of provisions and supplies.
He will charge the men with such siipplies as they may receive of clothing, boots, or
such other articles not furnished as provisions. Mr. Logan will further keep the
men’s time, act as paymaster, and perform such other general duties as you may
require of him ; his salary being at the rate of $1,000 (one thousand dollars) per
annum,

When your force shall have been organized and on the spot, you will send a list
of the men, with rates of the pay agreed upon. It is understood that these rates
will be such as are generally paid by the contractors on the railways east and west
of you.

yArrangements will be made for furnishing you with money as you notify this
Department of your requirements. It is expected that banking facilities will shortly
be afforded at Prince Arthur’s Landing. Such supplies as may be required will be
furnished to you on your requisition addressed to Mr. Angus Bethune, Chief
Commissariat Clerk at Thunder Bay.

Oun reaching Fort Francis you will see Mr. Mortimer, Resident Engineer, who
will be at once instructed to take soundings with a view to determine the exact
points at which it would be most desirable to construct the canal locks at each, and
you will then as speedily as possible ascertain the nature of the rock and the depth-
of various points, 8o that Mr, Mortimer can make a section.

When this preliminary work has been accomplished, you will both report to the
Department, when more exact instructions will be given. Pending the arrival from
Ottawa of such instructions you will proceed with the excavations first of the whole
of the earth-work, and afterwards of such portions of the work asmust necessarily be
taken out.

" You will also report whether there is an abundance of clay in the neighbourhood:
and the kinds of timber most available for the purpose of the lock.

T have the honor to be, Sir,

Your obedient servant,

(Signed) F. BRAUN,
Secretary.
Hvuen SuTHERLAND, Esq.,
QOrillia, Ont.

Forr Francis R. R, Routg, July 5th, 1875,

Sir,—According to instructions received from Mr. Hazlewood I have made the
necessary profile, and laid out the ground for the locks on Rainy River at this place;
aboutone half of the necesrary excavation will be through rocky granite, which from
the trials made in the test pits, drills very fairly, the use of steam drills would

greatly expedite the work.
The work of soundings on the various lakes along the railway wus cowpleted;
regarding it I have to state, that, to bring Lacs to the level of Lake

Shebandowan would lay bare about three-quarters of the bottom of the former, also 2
large portion of Kashabowie and Bane Lakes would be similarly affected ; in fact I
may say that the plan is impracticable, except under enormous expenses far exceed-
ing what twice theamount of raiiroad would cost. :

{ also rap the line from French Portage to Lake Shebandowan inland,
koeping the lowest possible ground ; the g:neral average of this line lies from fifty to
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«one hundred feet above the level of Shebandowan, and although it is admirably
suited for railway purposes, its height above the water precludes it from ever being
available for a canal. :

I am now awaiting the arrival of my supplier, Mr. Hazlewood, which I
expectdaily. 1 then start for the bush. Mr. Hazlewood has not seen the Lake
plans yet so I do not forward them.

I am, Sir,

Yours respectfully,

(Signed) HENRY J. MORTIMER.
SanprorD FLEMING, Esq.

OrrAwa, 16th July, 1875.

Sir,—In compliance wjith instructions received from the Department, dated 11th
May last, relative to the construction of lock on Rainy River at Fort Francis, I beg
to Report,—

g Iparrived at Fort Francis on the 14th ult. with a force of 46 men, four horses and a
quantity of supplies, and until the completion of the Survey, viz: 29th ult., I
-engaged the men in making timber for cribs, &e., erecting boarding house 24 feet by
60 feet, store house 24 by 50, and office 16 by 26, which I found were required, as there
were no buildings suitable or available for the purpose.

The buildings are erected on the Government reserve, and are ¢ Baloon frame.™

. Mr. Mortimer, the Engineer appointed for the purpose, completed the survey of
the locks on the 29th June.
fss+ The work of excavating the earth-work was commenced on the 1st July, inst,,
and is now progressing favorably.

'T herewith transmit Ground Plan and cross sections of the location of proposed
locks with all necessary measurements marked thereon.

. » Two combined locks will be required, about 200 feet in length each, over all,
-and’40 feet in width inside of chambers, with a total lift of 23 feet, 4 inches.

.. &The earthworks on top of rock, will average about eight or nine feet in depth,
and consists of red and blue clay; the balance of the cutting will be solid grey
granite rock.

The total depth of the cut in upper lock will be about thirty-three feet (33)
and in the lower lock forty-four feet (44) 8 inches, which will admit of seven feet
mitre sills in low water. There will be about 9,000 yards of earth work and 14,000
_yards rock.

I have explored a portion of the North Shore of Rainy Lake, and find that all
the timber that is necessary for the lock can be obtained at a distance of from 15 to
25 miles by water, consisting principally of red pne.

There is also a sufficient quantity of clay in the neighborhood for puddling.

. The total number of men at present engaged on the work is sixty-three (63), a
list of the names and wages agreed upon will be found annexed.

I expect, however, that the force will be increased during the present month to
(100) one hundred.

1n addition to the proposed locks I would recommend a wharf to be built at east
end, forming a continuation of crib work of the north side wing, or entrance, uutil
it reaches the main land as shown on plan, and also a « Guide Pier ” built in same
anner on op&osite side to prevent in case of boats missing the wharf pier from
drifting over the falls.

. The current at this point is very strong and, with wind off the shore, this pier
18 necessary for the safety of boats passing through the locks.} .
. The cost of both piers would not exceed $3,000.00. Iam of opinion the guide
Pier, would answer a double purpose, viz : to raise the water sufficiently high in the
3

88—1%
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river to allow the Rainy Lake steamers to go up the rapids, one and a-half miles.
above the locks, which is at present navigable in high water only.

In order to carry the work on in a profitable and expeditious manner I submit:
the following machinery, tools, plant, &c., are required, opposite to which will be-
found an approximate estimate of the cost, which I have obtained from carefuk

enquiry :

2 Burleigh Jumper Steam Drills with Tripods and dupli-

cate Drills at $500.....ccccviiiiiiin st ivvirirsiraenee $1,000 00

100 feet lineal feed Hose......ccovvervvrns vauvvinnninin. .. 100 00
1 Steam Boiler for both drills.......cocevreiennini. 300 00
1 Heald and Seisco pump, 500 gall. per min............... . 395 00
1 Engine and Boiler (12 H. P.) to drive same............. 1,000 00
3 Hoisting Derricks at $200 each....cccceeeeeneeeeeiiies. 600 00
$3,395 00

The “Burleigh ” drills are required almost immediately, also the derrick. The-
pump, with engine and boiler, not required so soon.

I have not made any estimate for blasting powder, fuse, &c., &c., as T understand
a considerable quantity can be gathered along the Dawson Road.

I beg to call attention to the following matters for your consideration, which I
hope will be favorably received :

1st. There is no medical doctor within 2560 miles of Fort Francis, and during
navigation it would occupy two weeks to gel one there, from either Thunder Bay or
Fort Garry, should his services be required.

‘We have had one accident already; one of our men fell from a building and is
still in a doubtful state of recovery. This has caused considerable uneasiness amongst
the mep, and I respectfully submit that the Department shounld do something towards
furnishing medical aid, as the work of blasting, &c., will be attended with more or -
less danger to the men employed.

I would recommend that the Department offer a bonus of say $400 or $500 per
annum, and furnish a stock of medicines, what would be required over and above the-
bonus to pay a medical man for his time, could be collected from the men employed.

2nd. No postal arrangements have been made with the contractors of the Red
River route, consequently we are without any mail communication at Fort Francis.
There are about 150 residents, settlers there, besides the men employed on the Locks..

It is absolutely necessary that we should have a weekly mail from Thunder Bay..

All of which is respectfully submitted.

(Signed) HUGH SUTHERLAND.
To the Honourable
the Minister of Public Works,
Ottawa.
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“STATEMENT of Money expended on account of Fort Francis Locks, from

1875.
April 27......

do 19.....
‘do  20........

4o 2Lt

~June L.

do 12.....

Paid Indian for cORVEYINE . weerrreeosesrens o sovee vornes cossosres conssnsases

- July 9.........

14th April to 16th July, 1875.

———

To Travelling expenses, Orillia to Ottawa and return, from 14th to 27th. ......

Travelling expenses, Ottawa, Pembroke, inspecting locks at Calibute.....
Expenses Orillia to Toronto and Ingersoll, purchasing horses and sup-

plies. Eight days ccoiceeeioviiiiiiiiiiicine veniees ceeeerete coveneens cecevs eerssseenes
Expenses to Collingwood and Sarnia, purchasing supplies, Five days...
Montreal Telegraph account....... tesis smanteess ssnserern
Dominion do e eeneeen ereerees v reeane

Expenses of self and seven men, Orillia to Toronto ........

o do  Toronto to Thunder Bay..
Meals and lodging for same to Sarnig...ccccee veeane PR -
Cab hire, Toronto, $1.00; cartage, $L.50 ceccrres vevrrraee vesvvvennes

Expenses three men from Ingersoll to Thunder Bay
James M. Grant, Ingersoll, for four horses ........cees cereren
Freight on four horses to Sarnia ... .. ...ooe e
Expenses J. M. Lewis, St. Catherines to Sarnia.....ceecer. .
Hotel bill, Alexander House, Sarnia, for men and horses ...
Telegraphing and postage...... eeesnenne seress cessenane cosseces sesms s veans
Steamer ¢ Ontario,” fares and meals ......ce.en .
Bill at Somers’ Hotel, Thunder Bay.......c.. ..
do Flaherty’s Hotel, do eer virivenens
do Shumah Hotel, (s 1 J
Meals for self and three men on Dawson Road.........cover ceens. senres conees capans
James A. McDonald to cover expenses of bringing twenty-five men from
Glengarry to Fort Francis...eee cveeeess cecseniiies sessat srescsassssness sosevens

do  fish, boarding, horse. ....ccce. cueene

do  finding horses............ e

do milk
John Lenklight, exploring south side.. crareesnse assensns insneoronies
John A. Nelson, on account, wages $675
Jas. W. Lewis, do do . . 22 50
Jno. Negles, do 4 00
D. McMullan, do 117
J. R. Sutherland, do . T 0 60
J. A. McDonald, do Ao e e senseaniens 2 15
W. A. R.Macdonald, do s R I8 11
Levi Jonesg, do (4 U YT DRRPRPURIPRRR | I 1: 3
Robert McKelvy, do do ... . 30 72
Charles Grant do do  .uueen. . 24 30
Alexander Mcbonald, in full, ceerenritssctaseesnresens sovesese 12 10

H. B. Co., Shebandowan, Indian to find Mr. Mortimer.....cc.ce veveneeraneees
John Logan to pay aceount at Thunder Bay....ce.cuuruerieesocsersonseconans

3717

157 87
13 75
75 00

$2,160 18

Cr.

By Cheque, Depariment Public Works through Bank
of Montreal...cu.cccviriisiinrenss - crivnvinieie covee eernnne $1,700 00
Less, collected, Dominion BaBK....c. .ceer ceorersonces sesansons 212

1,697 88
Balance to credit of H. B...ccceeverernsnrereoseseronses $462 30

Not being aware until I reached here that this statement was required now, I

am unprepared with vouchers, which are at the office in Fort Francis.
them on my return if necessary.

Orrawa, 16th July, 1875.

I will forward
(Signed) HUGH SUTHERLAND.
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DEPARTMENT oF PuBLIc WORKS,
Orrawa, 24th July, 1875.

Sir,—In the instructions given to you from this Department, as per margin, yow
20067, 1st  are requested to proceed with the excavation of the earth work on the
May, 1875, line proposed for the construction of the Fort Francis Canal; and in
%our regort upon the work of the 16th instant, you recommend the purchase of two-

urleigh jumper drills, with hose and boiler; a Neald and sciscoe pump with
-engine and boiler, together withthree derricks. The whole amounting o a cost of
$3,395. .

. I am directed to inform you that your recommendation is approved, and that you
have authority to expend the amount you name, as specified in your report.

I am further instructed to inform you that the Department is desirous that youw
carefully note the use of this machinery, and that you keep carefully compiled tables
of the cost of operating it and the results it achieves. When facts sufficient have
been obtained to warrant your making a generalization as to the results, both as to-
the time taken to remove material and the cost of doing so, you will report them to-
the Department, and further you will base on these conclusions an estimate both
with regard to time and cost, in the matter of the Fort Franecis work. In the latter
case you must give full and ample detail so that your estimates are explanatory]in
their face. .

Full instructions have been sent to Mr. Hazlewood to procced to Fort Francis
and prepare a full and complete design for the whole work.

he Department likewise considers it necessary that he should examine the site-
proposed for the Canal; together with what works are necessary to control the
Tapids a mile and a half above the falls, and what works are necessary immediately
at the head of the falls to do away with the danger of vessels being carried by the
current over the falls themselves.

These instructions necessarily include the re-examination of the line recommended
by yourselt and Mr. Mortimer, and should Mr. Hazlewood conceive it necessary to
make any change in the location, you will defer to his opinions and carry on the
work.on the aménded line he may trace out, should he conceive that course to be
Necesrary.

The other points in your report on the matter of medical attendance and postal
communication will in due course be submitted for the consideration of the Honorable-
the Minister.

I have the honor to be, Sir,
Your obedlent servant,

(Signed) F. H. ENNIS,
for Secretary.

H. SuTHERLAND, Esq.,
Winnipeg.

DeparTMENT OF PUBLIC WORKS,
O1rAWA, 24th July, 1875,
Sir,—Referring to your letter of the 16th instant, requesting information as to
the rate of pay of Messrs. McDonald and Oliver, I am to state that under Depart-
mental letter of instructions, No. 30,067, you are authorized to pay wages in similar
Tates to those paid by the railway contractors on works east and west of Fort Francis,
and to request that you will conform to these instructions, and fix the rate of pay_ to-
Messrs. McDonald and Oliver accordingly.
I have the honor to be, Sir,
Your obedient servant,
(Signed) F. BRAUN,
Secretary.
Huea SuTHERLAND, Feq.,
Orillia, Ont.
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DeparTMENT OF PUBLIc WORKS,
OrTawa, 24th July, 1875.

Sir,—In your report of the 16th instant, as per margin, you recommend that
51,936, 16th Steps should be taken for the immediate appointment of a medical man at
July, 1875. Fort Francis, to attend the working parties engaged on the Fort Francis
Canal.

T am directed to reply that the Department approves of your recommendation,
and authorizes you to arrange for the services of a medical man at Fort Francis
during the season of 1875. The Department places entirely in your hands the
determination of the arrangements on which the appointment shall be made. The
Honorable the Minister has every confidence in your discretion and judgment, and
looks forward to the appointment of a competent and skilled medical officer on proper
and reasonable conditions.

When you have concluded these arrengements, you will report them to the
Department, with an estimate of what the cost will be during the season.

I am directed especially to draw your attention to the neeessity of limiting the
engagement to one season, so that the Department will be at liberty to enter into
other engagements on the ensuing year, if it be considered expedient to do so.

I have the homnor to be, Sir,
Your obedient Servant,

(Signed) F. BRAUN,
Secretary.
H. SureERLAND, Esq.,
Winnipeg.

———

DeparT™MENT OF PUBLic WoORKsS,
OTrawa, 24th July, 1875.

S1r,—The absence of Mr. Fleming in the Lower Provinces makes it necessary
that I should address you directly instead of through the Chief Engineer of the
Pacific Railway. You will be good enough to reply to the Secretary, Mr, Braun,
and sent your report to him, and 1 must ask you to reply to this communication
with the least possible delay, the importance exacting immediate attention.

T have the honor to enclose you as per margin:
1st. Letter to Mr. H. Sutherland, being instructions for carrying

30,067, 11th

May, 1875. on the Fort Francis Canal.

51,934, 5th 2nd. Copy of a report by Mr. H. J. Mortimer, Assistant Engineer,
July. on the location of the Canal,

51,936, 16th 3rd. Also report of Mr. H. Sutherland on the same subject, together
July. with a map of survey of falls at Fort Francis, shewing the site of the

proposed Canal; likewise a profile of the ground where it is proposed by these
gentlemen to construct the locks in question.

The Department finds these documents insufficient for any approval of the
recommendations made to be placed on record. :
. It is proper here to inform you that the Honorable the Minister has given
instructions for the Canal in question to connect the waters of Rainy Lake with
Rainy River, at Fort Francis, to be at once commenced. The difference of level is
represented to be over 23 feet. Accordingly, I am instructed to request that at as
early a date as practicable, you will proceed to Fort Francis and examine into the
Points embraced in this proposition. ;

The proposed size of the locks are 200 feet by 40 feet in the chamber, with
Boven feet on the sills. ,

One difficulty secularly appealing to your attention is the strong current at the
head of the falls. You will report on its extent and direction, and whether any

7
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special works are required to insure the safety of vessels entering the proposed
Canal.

It is reported to the Department that about one mile and a half above Fort
Francis rapids are met with, which are only navigable in high water; you will
examine and report upon these rapids as to the impediments which they cause at the
period of low water, and if any works are necessary to obtain the depths required,
and whether it be advisable to place them at the head of Fort Francis Falls.

Connected with this examination is the influence of the wind, which 1aust also
be considered, as in certain directions it will bear upon the entry by vessels into the
Canal.

The documents enclosed in this communication are insufficient in all respects,
and the Department is not in a position to accept or reject the location named. You
are therefore required to supplement all the information which is called for.

You are required to make a design for the Canal in question, comprising the
number of locks, their position and their structure. You will report the amount of
excavation. both of earth and rock ; further, the facilities of obtaining clay for
puddling, the localities where timber can be obtained on Rainy Lake, where it is
reported a supply can be had without difficulty.

The Department likewise require u series of soundings above and below the site
of the Canal to relative deep water, so that a correct view ecan be formed of the
facilities of egress and ingress. No report on this subject has yet been made, and 1
am requested to direct you to have this branch of the examination fully and effici-
ently carried out. You will require to plct this work to the scale of 100 feet to an
inch, and it must embrace all the information desirable to obtain.

I am directed particularly to dwell on your anticipating all risk of a vessel
being carried over the falls by missing the entrance to the Canal.

ou will furnish likewise an estimate of the timber and iron required in the
construction of the lock and such quantities as will be needed this season. - You will
state what width you recommend for the bottom for the Canal proper, with such
slopes as you think advisable.

+ On completion of your examination you will forward to this Department for
approval a copy of the drawings necessary to carry out your design, and I have to
repeat that the Honorable the Minister is desirous of having them in his possession
with all possible despatch.

You will be good enough to acknowledge the receipt of this letter and inform
the Department when you can start for Fort Francis.

I have the honor to be, Sir,

Your obedient servant,
(Signed) F. BRAUN,
Secretary.

8. HazLEwoop, Esq.,
C.P.R.

DerarTMENT OF PUBLIC WORKS,
Otrawa, 24th July, 1875.
Sir,—I am instructed to notify you that in connection with the instructions
which have heen given you to examine and report upon a canal proposed to be con-
structed at Fort Francis between Rainy Lake and Rainy River, that Mr. Sgtherland
has been sent by this Department to organize working parties and to commence
operations.
3.067, 11th You will observe in the copy of the instructions to Mr. Hugh Sal
May,'1875. land, as per margin, which hus been forwarded to you that while Mr.
8
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Sutheriand has been placed in charge of all working operations he is instructed to
refer to you for engineering instructions.

During the last few weeks the operations of Mr. Sutherland have been confined
to the construction of dwellings, shanties and offices in the neighbourhood of the
proposed locks. He has, also, to some extent, been engaged in laking out timber
required for the work, He has now been directed to commence the excavation
necessary to the construction of the locks and canal proper, and he has organised

parties for that purpose.

In informing you of these instructions it is expedient to explain that the
Department is actuated by the desire of taking advantage of the present working
season 80 that no time be lost and that this improvement be made with as little delay
-as practicable. As the site where ir. Sutherland will commence his excavation has
been recommended by Mr. Mortimer equally as by himself, there is fair reason to
look forward to the line selected by them being approved by yourself.

In this view, the Department has authorized the commencement of the work.
At the same time it is desirous that this branch of your examination should at once
be made thoroughly to establish the fact, whether or no the labors of Mr. Sutheriand
-are in the right direction, and I have to ask you to report specially upon this matter,
80 soon as you can possibly do so.

I have the honor to be, Sir,
Your obedient servant,
(Signed) F. H. ENNIS
for Seeretary.
‘8. HazLewoop, Esq., C. E,,
C.P. R

DzrarTMENT OF PuBLic WORKS,
OrTAWa, 24th July, 1876.

Sir,—I am instructed to acknowledge your letter of the 19th of July, in which
_you place in written form, the result of a conversation with the Deputy Minister, as
to the best mode of making payments for material and for meeting incidental dis-
bursements for labour and contingencies.

. The recommendations made by you have been considered by the Honorable the
Minister, and he has directed me to give you the following instructions for your
guidance.

1. All accounts will be rendered in triplicate, duly certified in form. KEvery
account will be sent in duplicate to this Department, the third copy being retained
by yourself. When practicable the accounts will be paid from the office at Ottawa.

ut where it is necessary to make payments in Fort Francis care must be taken that
the accounts thus paid are duly and regularly receipted.

. 2. To meet such disbursements, a credit will be given at the Ontario Bank,
Prince Arthur. All cheques against this credit must be signed both by Mr. Logan
-and yourself. When an account is presented it will be examined by Mr. Logan with
regard to the authority on which the expenditure has been made, and that the
-Aaccount is correct on its face. When the account is just, Mr. Logan will make a
requisition to you for its payment, giving full information with regard to it. This
Will be your warrant for countersigning the cheque given by Mr. Logan, which will
‘be invalid without your signatare.

3. In all cases the cheque will fully set Hforth the nature of the expenditure.

Il 10 eircumstance will you sign a cheque where this information is not fully set
forth, neither will you sign blank cheques.

. 4. Advances will be allowed for prospective disbursements, the cheque on which
5)1;18 advance is given must clearly set forth the facts on which it is issued, and it must

stated that the money is paid on & suspense account.

9
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5. On the first day of each month you will report to the Department the cash:
in hand, on the first of the preceding month the cash received during the month ; the-
cheques counter signed by you in the same period, setting forth the balance in hand
at date. .

6. Mr. Logan will report to the Department an independent statement to the
same effect.

7. The Department have difficulty in recognizing any circumstances where
vouchers cannot be obtained, because a portable inkstand can always be carried with

& pocket pen, and it conceives that precautions should always be taken to make the
absence of a voucher almost impossible. But should peculiar, special and extraordi-
nary circumstances arise, and a voucher is not forthcoming, full explanations must

_ be given why such voucher is not on record, and the circumstances of the transaction
which the payment represents must be set forth in full.

The Honorable the Minister in giving these instructions considers that the
payments incidental to the work under your superintendence will be satisfactorily
made, and that every assurance is obtained for the equitable disbursement of the
public money. He requests me further to add that there is no desire to fetter your
operations, and that as you employ the credit placed to your disposal you will apply
from time to time as money is required for a renewal of the credit so that the funds
necessary to your operations will be placed at your command.

You will carefully note the working of this system as it is laid down, and yow
will report to this Department any improvement which experience may suggest.

I am further instructed to inform you that the Honoraﬁle the Minister approves
of your recommendation of the purchase of a fire-proof safe and you are hereby
authorized to make that purchase.

I have the honor to be, Sir,

Yonr obedient servant,

(Signed) F. H. ENNIS,
for Secretary..

8. Hazrewoop, Esq., C. E.,
C.P.R.

PriNncE ARTHUR DISTRICT,
August 2nd, 1875.

Dxar Sir,—Your communications Nos. 31203 and 31204, with enclosures, are to-
hand. I shall give the Canal question at Fort Francis my best attention.

I have brought Mr. Mortimer down to work upon the plans, and as soon as they
are ready 1 shall net lose a moment in forwarding them to Ottawa., *

In the meantime I may state that I approve of the location selected by Mr.
Mortimer for the Canal at Fort Francis. '

T am, Sir,

Your obedient servant,

(Signed) SAM. HAZLEWOOD.
¥, Braun. Esq.,
Secretary Public Works Department,
Ottawa,

10
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19th November, 1875.

Close all Canal works at Fort Francis. Suspend all proceedings. Confer with
Mr. Rowan on subject. Acknowledge receipt of this.

(Signed) F. BRAUN,
Seeretary.
H. SUTHERLAND,
Winnipeg.

Orrawa, November 2nd, 1875.

Complied with instructions relative to suspanding works at Fort Francis. Have
you any instrustions for Fort Pelly ?

(Signed) HUGH SUTHERLAND.
Secretary Department Public Works.

Orrawa, 18th April, 1876.

Sir,—I am dirceted to forward you herewith copy of plan of lock at Fort
Francis, prepared by Mr. Page, which has been approved of by the Minister. I am to
authorize you to resurme work on the said lock by day labour, and to request that
you will submit to the Department an estimate of the probable monthly expenditure-
for the next twelve months.

I have the honor to be, Sir,

Your obedient servant,

(Signed) F BRAUN,
Secretary.
Huen Surrerpanp, Esq.,
Orillia.

Ot1rawa, 18th April, 1876.

S1r,—T have the honor to transmit herewith the following papers connected with
the work of constructing locks under my charge at Fort Francis :
1st. Report in detail of all work done at Fort Francis, with statements annexed
shewing tho cost of each kind of work separately, viz: Earth, Rock, Timber, Coffer-
dam, Buildings, &e. Also inventory of machinery, tools, plant, &c., on hand.
2nd. Cash statement No. 2, with seventy-seven vouchers amounting to $29,230.91
(70) of the vouchers were deposited with you.
3rd. February last accompanied with another statement No. 2, amounting to
828,915'74, but asthat one was not certified by Paymaster I sent for a cortified copy,
© one now enclosed, but which came with seven vouchers added and now enclosed,
making the total amcunt $29,230.91.
num%‘ehe statement now enclosed is intended to cover the previous one of the same-
r.
_ 4th, Copy of cush book from 1st July, August, to 14th December, 1875, from-
wil;?h all entries may be checked. Paymaster’s cash statement rendered separately
my own.
5th. Paymaster’s statement of Bank account at Prince Arthur’s Landing showing
Statements of cheques issued, and balance of cash on hand.
to 6th. Statoment from Paymaster of balance due men, and requisition for $5,000
discharge all liabilities which I have included in the $15,000 asked for to-day on.
account.
11 L
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v

In the foregoing statement I have endeavored to give you as complete an idea of
‘the whole business as I can. Should any further explanation be required, 1 hold
myself in readiness to give it.

As a complete set ot books are kept at the office at Fort Francis, where any
information relative to the account may be had on application to the bookkeeper.

I have the honor to be, Sir,
Your obedient servant,

(Signed) HUGH SUTHERLAND.

F. Brauw, Hsq.,
Secretary, D. P. W.

Orrawa, 18th April, 1876.

Sir,—I have the honor to submit the annezed report prepared by Mr.J. A.
Nelson, foreman in charge at Fort Francis Locks, giving a full statement of all the
‘work done in connection with the locks from the commencement until the present
“time. Also carefully prepared statements showing the cost of each kind of work
made up, from statements fyled weekly at the Fort Francis office as the work
progressed. .

I invite a careful examination of this report, which I believe contains such
information as the Department should be in possession of.

I have the honor to be, Sir,
Your obedient servant,

(Signed) HUGH SUTHERLAND,
Superintendent.

F. Braun, Esq.,
Secretary, D. P. W.

Forr Francis, 1st March, 1876.

Dear Sie,—I beg leave to report the following for your information in
connection with the construction of Fort Francis Canal.

In the first place there has been erected and I may say finished according to your
plans and instructions, one of most commodious and convenient buildings for the
accommodation of the employees on the work, seldom found on any public work.

The building, 60 feet by 24, 20 feet high, with a kitchen 24x16x10 feet and
woodshed 24x10, 8 feet high attached, the dining-room is forty feet long, and is fitted
up with three tables, runnin the whole length, with sitting capacity for 120 men at
one time. It is furnished with cupboards, delf shelves enclosed with glass doors. The
front part of the building is fitted up and furnished with seats and tables and used as
a sitting and reading room by the men, there are four bedrooms up stairs 9x10 for
the use of the foremen on the work. The main sleeping apartment is the same s1zé
a8 the dining room, fitted up with bunks on each side and down the centre. Sleeping
rooms for 100 occupants. The building is lighted and ventilated, lined overhead and
-on the sides with felt and matched stuff,

There is also a floating bathhonse built by your instructions, on a scow 24x12, 8
teet high, where the employees wash, and may retire after their day’s labor and refresh
themselves with a bath or wash their clothes, cleanliness being conducive to health,
health essential to labor. In connection with the boarding house, are two root houses
for storing vegetables during the winter, and keeping meats, milk, &c., &c., during the
summer. One is 12x12, 8 feet high, the other 12x18, 10 feet high, both with double
doors and covered with clay and sodded.

12
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Also a bake house 12x18, 8 feet high, with an earthen oven inside, capacity 50-
loaves at a baking, it has a solid earthen floor to prevent the possibility of fire.

The warehouse built according to your direction is a good substantial building,
well adapted for such a purpose—size 24x50, 12 feet high, with front shop, counter,
shelves, &c., and bed room, and is suitable in every way for keeping and storing the
great variety of stores required on a work of this kind.

The blacksmith shop is also in every respect suitable, being well lighted and
ventilated, size 18x38, 12 feet high, having two forges and most of the necessary
tools for the execution of the work required.

The tools now on hand have nearly all been made in the shop, there being none
here to prosecute the work with when we came.

The stable put up according to your instruction is a great benefit to the stock ;
size 24x36, 16 feet high ; stalls for 10 horses, capable of accommodating 14 ; has loft
overhead which will store 10 to 12 ton fodder; oat and feed bins, harness racks and
all necessary convenicnces within.

The stock, which now represent nine head of horses and two cows, are in
excellent condition.

The office is truly a beautiful building, built according to your instructions and
and plans ; its dimensions are 18x25, 16 feet, one and one-half stories high, two rooms
down stairs, one used as an office, the other by Dr. Robinson as office and bedroor..
Two rooms up-stairs, with a small room, now used as a stationery room.

The accommodation of all concerned has been thought of. We have two water-
closets in connection with the works, There is also a small building, which was here
when the work commenced, we utilize as a tool house. This finishes the buildings.

I will now proceed to state the amount and kind of the work done during the
year.,

We arrived here on the 14th day of June. The boarding house you commenced
immediately—Mr. Levi C. Jones in charge as foreman. You also started the timber
men to the Islands to make timber—Mr. J. M. Lewis in charge as foreman. Test
holes were at once sank to find the depth of earth on rock, after which J. Mortimer,
Engineer in charge, laid off the canal, and Mr. James McDonald, in charge as foreman,.
cominenced the excavation on the 2nd July.

The excavation of earth, I may say, is finished as far as it i3 necessary at present.
The excavation consisted of a top soil, say three feet surface of black sandy loam;
the bottom of a yellow and blue clay substance; part of the earth was wasted to
form the frontage for the proposed wharf, part to form the embankments of the -
canal at the lower end; the work was pushed vigorously and very successfully. See
appended statement of quantities for number of yards excavated.

The rock work was cormmenced at the lower end of the canal on the 20th day of
August. 1 only worked three men for some time at starting. The rock being a
8pecies of the hardest kind of granite, the surface being shelly or in ledges, and, from
its peculiar formation, it is almost an impossibility to quarry it.

Having taken the surface off we worked to make a face, and were very suecess-

; there is now a 10 foot face the full breadth required, fifty-two feet, and fifty-
feet back from low water mark. :

h In allusion to this and presuming the work to be resumed in the spring, and in

@ absence of, and the impossibility now of putting in the proposed coffer-dam

2000“11“8 to plan in time, f would suggest a crib work put in the opening and

offered, which would cost but trifling, timber to build, stone to ballast, and earth to

all bein; on the ground—estimated cost say $400 ; this would secure operations from

o u?bstructlons as regards water. The proposed coffer-dam, according to plan,.
d be proceeded with during the summer.

N To explain more fully the present level of rock excavation is, or nearly so, the-
50 tured level of the first chamber; a face could be started on the upper end of canal,
’f}h the ends could be operated at one time.
he coffer-dam on upper side being in, and having been pamped out, proved dry,.
13
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-showing a rock face, with very little blasting, to the required level. The rock
sloping off gradually at this point, bottom being mud.

While writing about the coffer-dam I said it was in; so it is, but it is not secure
to within five feet of high water mark, and I would suggest it should be made so, if
the work iso be proceeded with.

The coffer-dam formed an angle across the mouth of proposed canal, composed of
cribs sunk, faced up with 2-inch plank, ballasted with rock, coffercd outside with clay;
the bottom sloping off rapidly. At the extreme west corner we had great difficulty
in getting the earth to lodge or stay; finally succeeded.

All that is now necessary is to raise the top surface of embankment to hfgh
water level, with sufficient rock to made it secure, which can be done at an estimate
cost of $400 (four hundred dollars), the wood work being completed.

This work may be done on or before the 15th of June, as from all information I
-can gather, and from my own personal knowledge, the water will not raise sufficient
to affect it before that time. It may probably be requisite to rip-rap the corner,
but I do not think so, as the bank is put in with brush, and bogs filled with earth, and
held good when the water was within six inches of the present grale ; the water has
fallen three feet since. If it is necessary to rip-rap the corner it would cost $150,
making the whole outlay $550.

With regard to the taking out of the rock, I would respectfully suggest, having
a complete set of quarry plant, we would require at least four or five mast derricks.
The timber can be got here. We have now on hand three spars got out and brought
down for the purpose; respectively, fifty-three, fifty-two and fifty-one feet in length,
eighteen, sixteen and fourteen inches at the butt. We require the castings for bed
plates, shoulder plates, pulleys and chains necessary to fit them up. From the posi-
tion of the canal a transverse tramway could be operated beneficially. Casting,
timber, and all the requirements for same, would cost, estimated, $1,000.

We would require a large engine with boiler; say one of twenty or twenty-five
horse-power. The engine we have works well. She is a double engine, rotary
motion, 5-horse power, cast engine, and the boiler is a first-class boiler, perfectly safe
with 140 pounds steam, but the engine is too light to work the pump to halt its
capacity. If anything should happen with the coffer dams in the shape of a bad
leakage, she would be unable to remedy the difficulty.

There should be two engines on the work, as the excavation to be successful
should be worked from both ends.

The drills work well, but are also too light for deef hole ; drilling in this rock
they work well enough to the depth of three feet, but will not carry down a parallel
hole. The greatest depth we obtained was five feet. To put in a six foot drill you
require to lift the drill up, as it will not pass the chuck, thereby altering her position.

"The first nole drilled was 14 inches in 11 minutes with one of the drills which came
with the machine.

I would recommend haviug a number of drills, say from 18 inches to five feet in
length, turned up to fit, sent up, and with proper handling I believe each drill would

- drill fifty feet per diem; depth of hole not to exceed five feet.

It requirer two men to operate each drill.

With regard to hand drilling in this rock, the average number of feet per diem of
three men and a jumper, is 10 feet.

The rock blasts large and requires in most cases to be blowed after the first blast
is thrown out.

If proper plant was supplied it would require less manual labour.

A gang of fifty good men would do all the rock labour.

A foot lathe is very much required on work where machinery is used.

The engine stands about the centre of the canal, with a proper house built over
her to protect her from injury.

We have also erected a derrick, 16 feet mast, 10 feet beam ; also one T or
«counter-balance derrick, 26 feet and 24 feet. A track is laid, length 125 feet, with
two tracks 4x6x7 feet, 2 pairs wheels each. :

14
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We have also built, according to your instructions, three stone or lumber scows.
“Two 12x12 feet, one 12x24 feet.

Your instructions with respect to hay were fully carried out. We cut thirty-five
tons on the large marsh two miles below the American river, and had it towed up by
W. H. Carpenter & Co. We also cut thirty tons on a large marsh on Rainy Lake.
The hay used up to the lst August was cut in the small marshes adjacent, the
quantity is not included in the sixty-five tons. We also bought ten tons, making
total quantity of hay on hand 1st August, seventy-five tons. At the closing down of
the works on the 15th December, we had on hand forty-five tons, which, with
judicious management, would be ample fodder for all stock until next August,

’ We also cut six hundred and fifty cords wood—four hundred cords four foot
Jengths, two hundred and fifty two feet length. We have hauled about two hundred
cords of long wood, and about one hundred of short wood. T also put up a shanty
18x20, built of logs, so at any time the Government require to cut wood, every
convenience is afforded.

There were three pairs of box sleighs built, and one long-runnered doublesleigh.
They are Leavy enough to haul any stick of timber to be found here. The runners
are of birch, the bunks being pine. They are properly ironed off and finished.

Respecting the timber business, Mr. J. W. Lewis having had' sole charge of that
department, and it being isolated from the works, I am not in possession of all the
information connected with it. [ will state briefly what I know.

The first timber brought down from Rainy Lake was a raft of flattened timber,
containing 11,583 feet, lineal measurement, averaging eight, nine, and ten inches,
intended for coffer dam purposes.

It was condemned by Mr. H. J. Mortimer, Engineer of the Works, as being too
small. His (Mortimer’s) instructions, in your absence were, that he wanted the cribs
put in to form part of the permanent work, or canal proper. He afterwards agreed
to use all that woulid run not less than nine inches, and ordered it to be squared up,
furnishing me with a working profile, thereby causing a useless expenditure of two
hundred dollars, the timber being afterwards used to form the coffer dam, as was
originally intended, and would have answered as well flattened as squared.

In August we received the first raft of square timber, containing 8,880 cubic feet.

In Septembor we received the next 14,253 cubic feet.

Hauled from the woods, three miles from portage, 1,282 cubic feet.

Hauled from same place, flatted timber, 1,625 lineal feet.

Also received from Rainy Lake, sawlogs, 14,709 feet, board wide.

Part of these logs were sawed up and used as our proportion, allowing Fowler one-
third tor sawing 6,500 feet, board wide.

Thirty-eight still remains in Fowler's dam, measurement, 8,209 feet, board wide.

All the timber made at Timber Shanty, seven miles due west of Fort Franeis, I
had hauled out of the woods and skidded two miles nearer. At the commencement
~of the Misskego, five miles from here, it is safe from fire and represents square timber.
White Pine, 3,507 cubic feet. .

Flatted timber, face average, nine inches, White Pine, 1,257 lineal feet.

There is a good log shanty on the limits*24 x 24 feet, also a shed accommodation
for two span of horses, and one stall partitioned off for one span of horses.

. These limits, as near as I can learn, represent two million feet of good White
I.’ln'e timber. There is also a lot of timber hewed on the main land, near Fowler’s
limits, on North Bay. Mr. Lewis estimated it at 7,000 cubic feet. ~Also a lot of
sawlogs on Sandy Point, and from the informaticn I got from the men who worked
there, they represent about 150 logs, estimated at 30,000 feet, board measurement.

I'measured all the timber with the exception of these two lots which are estimated

¢ 8now being very deep, I concluded it was useless to attempt it, a8 we would not
find the half of it. I would suggest the propriety of having it drawn out in the spring,
rafted and brought down; it will be in danger of fire if left there too long. fhave
-annexed a statement of all timber got out during the year, all timber on hand, and
Where piled, all timber used and where, also all timber bought and used.
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"

The general instructions you laid down respecting the management of the
boarding house have been strictly observed. The watchman took charge of all
buildings, &c., &c., at six o’clock, a.m., until 6 p.m.

All occupants retired and the lights were extinguished at 10 p.m., men were
called 1 hour 15 minutes before starting time, and meals were served 10 minutes after
quitting and 45 minutes before starting work. All teamsters were called 2 hours
before starting and were hitched up and on the work when the gong was sounded, 3
minutes before starting time, so no delay occured. The general deportment of the:
men was good. No disturbance of any kind occurring during the year.

The general health of the men, with the exception of a short period of epedemic
diarrhea, was excellent. But two accidents occurred during the year; one, Mr. John
Miles, carpenter, fell while nailing on collar beams in the office building, and was in
consequence confined to his bed for about 3 weeks; he recovered all right, and resumed
his work. Edward Nolan received a bad contusion of the foot, a portion of clay
bank falling on it; he is now convalescent.

The stable regulations were strictly observed, nothing was wasted that could be

avoided.

Annexed you will find statements of all work done and cost of same. All timber
got out and on hand, where piled and cost of same.

Also statement of all boats, scows, waggons, carts, sleighs and other plant on

hand and when piled or stored.
I would state that, considering the quantity of timber on hand, and the arrange-

ments made being so convenient and ample for carrying on the work, that with an
estimated amount of plant supplied, say $10,000, the Canal work can be finished
within twelve working months.

All suggestions, instructions, rules and orders, issued by you, for the carrying
on of these works, were properly observed and strictly carried out, harmony being
the prevailing element. All of which is humbly submitted.

I am, dear Sir,

Yours most respectfully,

(Signed) JOHN 8. NELSON,
General Foreman.

Hues M. SuvreERLAND, Esq.,
Superintendent Public Works,

Fort Francis, 1st March, 1876.

SrATEMENT of the number of yards of rock taken out and eost of same:

Total amount of rock blasted and removed ...... 502 cubic yards
Cost.
272 days’ labour at $20 per month add board—
$1.25 per day........cccvveniceiiiiiiiieieniiias $340 00
52 ¢« ¢ at $5perday..........cceeun..n. 260 00

416 «  « gt $20 por month add board—

$1.25 porday......cccerieeernrerrnrunnnennnenisanens 520 00

62 « ~ « gharpening drills, $2 per day... 104 00

108 1bs steel, 25¢. per lb....c.ccvrreeenrireerennrinnees 27 00
250 1bs powder, 16c. Per beeeececereereeenns 40 00
$1,291 00
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Blasting, drilling, &c......ooveviiiiniiiiiiin $1 50 per cubic yard.
Removal coovuevenien vevvnniiniiieiniine e $103
Total cost for blasting, drilling, removal,

expenses, plant, engine, &e. ............... . $250 € o«

Cost of reck in boulders blasted.
Number of yards more from boulders......... 104 yards.

78 days’ labour, 1 man, $1.25 per day.......... $97 50
45 1bs powder, 16c. per Ib.cwecvereiiinnieniinnns 720
$104 70

Cost per cubic yard, $1 per cubic yard.
(Signed) JOHN 8. NELSON.

Forr Francis, 1st March, 1877.

SraTeEMENT of total number of yards of earth excavated, and number of yards rock

taken out, and number of yards of boulders blasted, with quantities of earth and
rock used in Coffer Dam :—

Total quantity of earth excavated................. 8,978 cubic yards.
« of rock taken out.................... 502 “
« of rock in boulders blasted....... 104 “
Coffer Dam.
Quantity of work wheeled from bank and used
to form coffer dam................ 1,466 cubic yards.
« of earth wheeled from slope of
canal and used in coffer dam... 667 “
2,113 “
Quantity of rock hauled from lower end of canal
and put on cribs.......ccoceienens 154 “
« of rock wheeled from boulders, ’
blasted and used in cribs......... 104 «
254 “
Total quantity of timber used in coffer dam
avr. 7, 8,9 sqr...cecieiiiieninnnnn 7,105 lineal feet.
“ of plank used.........c.evuemunnens 5,629 feet B.M.

(Signed) ~ JOHN S. NELSON.

Forr Fraxcis, 1st March, 1876.
SraTeEMENT of total number of yards of earth excavated and cost of same:—

Total amount of earth excavation................ 8,998 cubic yards
Number of yards wasted to form embankment
of Canal on the lower side..............c...... 2,776 «

Number of yards wasted to form bank for wharf 5,552 “
Number of yards taken from slope and used in
coffer dam.......c......... ceereenenis cereenrenns 650 “

8,978
8—2 17 '
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Cost.
282 days’ ]abour,$18 per month board added, $1 0 perday § 3:8 40
2,057 “ 2,571 25
T4 “ 26 « “ 1 50 « 111 00
52 “« 40 «“ “ 2.00 « 104 00
104 “ 100 “ “ 450 « 468 00
160 “ Teaming man and teams, 5.00 <« 800 00
104 ¢ Blacksmithing, mending pick, &c. 2.50 ¢ 269 00
12 wheel-barrows used up, $1.00.....ccccoccieiiiniiinieinnene. 12 00
2 dozen shovels and spades used up, $24............... ...c... 48 00
$4,712 65
Actual cost of excavation.....ceeceeeveerececrienennneee ... 30c. per yard.
“ haul.eeeeeereiini 15c. per yard.

Cost of pertaining to preliminary, work fixing up Black-
shop, making tools, etc., etc., total cost 5-50 cts. per
cubic yard.

(Signed) JOHN S. NELSON.

Fort Francis, 1st March, 1876.

STATEMENT of total quantities and cost of all lumber got out for year ending
December, 1875 :

First raft brought down, flatted, containing...... 11,583 lineal feet.
Lot of flatted on vacant ground at office......... 1,625 «
Lot of flatted on road to timber shanty.......... 1,257 “
14,465 «
First ratt square timber brought down......... 8,880 «
Second “o s e 14,253 “
Square timber hauled from works... .....cccu.ov.. 1,282 “
Square timber on road to timber shanty......... 3,607 «
Square timber on main land, North Bay, near
Fowler’s limits, estimated ........cccocvivueeee 7,000 cubic yards.
34,922 «
Saw logs brought down and cut up................ 6,000 feot B. M.
Saw logs brought down and cut up, Fowler’s
Dam...cceeriiiiierirninnnnienies P - -1 141 «
Saw logs brought down and cut up on Sandy
Point, OSEIMNALEA .o eveeeeeeeereeer e eemrerene 30,000 “
44,209 “
Cost.

2 gpars for derrickB...cvev s vevvrireineeniiieeninnen.. 52 ft. 16 in. «

53 ft. 18 in. Bott.
51 ft. 14 in, «
2241t ¢. f.
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Cost.

2723 days’ labour, $26 per month, and expenses, add board

50cts per day, $1.50 per day .- e 84,084 50
Cost of rock in boulders blasted.

668 “ at $40.00 per month at $2.00 per day........... 1,336 00
144 « “ at $75.00 « at $4.00 « <« ... 576 00
151 « “  teaming man and team, $5.00 per day......... 755 00
Axes used up or lost 4 dozen, $15.00..c.cc.civienirriniinrenininen $60 00
Broad axes “ 4« b 3 5 T, 45 00
Bols. for timber sleds, augers, grindstones and other tools....... 40 00
Shoeing horses, harness repairing, &c......coccvvviiii i 15 50
Cooking utensils, camp equipage, &C...cccvierieinieriiinieniiiinnnas 100 00

Total cost..........

Estimated cost of square timber delivered on

veen $7,012 00

POTtAZE. ¢ ievrien v eeniiiiieviecersiiracr e $140 per m. cub. feet.
Esmma.ted cost of flatted timber on portage. . 6 per lineal foot.
“ of saw logs on hand in por taO‘e 12« m. B.W.
“ " “ ¢ atSandy Point...... 8 “ m. B M
« “ square timber on North Bay. 11 per . cub. feet.
Hauling timber from woods with team.......... 20 « o« o«
(Signed) JOHN 8. NELSON.

Forr FraNncis, 1st March, 1876.

STATEMENT of actual cost of Coffer-dam :—

No. of yards of earth used in embankment...... 2,113 cubic yards.
258 «

No. of yards of rock used in cribs..................
7105 feet of timber, lineal, $80.00.......c.....ocevrvvrrrnnnnnnen. $568 30
5629 feet of Plank $21.00........ccovvvimniiiinieiininnannnnnnn, 118 20
26 days’ time, man and horse, hauling rock $3.00....... 78 00
10 days, man and team, hauling brush $5.00............. 50 00
186 days’ labour at $26.00 per month $1.50................ 279 00
130 do 20.00 do 130...ccivinnnee. 169 00
244% dayw’ carpenter’s time, $1.50 per day, add board 52c.
) Per day, 2.50...ciiciiiiiiiiiniiii e en e 488 50
26 days. at $6.00........ccouiiiiiiiiiiiiiiiin i e, 130 00
195 8pikes at 15C.....uoiin veiiiereniniiiiis vrvnnrecae s e e 29 25

78 days’ labour, man blasting rock from boulders, at

$1.25....ccnauens Feeersratesatatetesateaiteasnresatataenreisees 97 50

96 days’ labour, proportionate, and making rock in
canal, $1.25.......ccoiiiiiiiiiiiiiiiieeae e 1
52 days’ labom one man removing engine, fixing

pump and pumping, $2.00......ccciiiiviiiinniinnee 104 00
Total COSt.eueuiruerieirinreiriiinieveereneaes $2,221 75
(Signed) JOHN 8. NELSON.
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Forr Franois, 1st March, 1876.
StaTEMENT of all timber on hand and where piled :—

Piled on bank of Rainy River opposite Captain

Cameron’s house, one pile red pine, squared,

average thickness 11-inch, actual measure-

511 1=) (X N 14,253 cubic feet.
Piled on bank opposite Stores Depot, one pile’

red pine squared, average thickness eleven .

inches, actual measurement.. . . 6530 «
Lot of red pine squared on vacant lot adJommg

the office, average thickness ten inches,

actual measurement......... 1,282 “
Skidded on road five miles from portage and two

miles from timber shanty, four piles white

pine, squared, average thickness twelve

inches, actual measurement................... 3,507 ¢

25,572 “
Flatted timber threesides on vacant lot adjoining
office, average face nine inches, red pine,
actual measurement....................ooo. 1,625 lineal feet.
Flatted timber three sides white pine skidded
on road leading to the Timber Shanty four
piles, average face mnine inches, actual
TNEASUTETNONT «..veivneiinninnreinienianreineanannns 1,257 “
On main land, North Bay, near Fowler’s limits,
lot red pine squared, estimated measure-

1113 18 7,000 cubic feet.
On Sandy Point, Rainy Lake, 150 saw logs, es-

timated measurement...............cocuvues «e. 3,000 feet board measure.
38 saw logs in Fowler's dam, actual measure-

2123 0 N 8,209 « “

(Signed) JOHN S. NELSON.

Forr Francis, 1st March, 1876.
NumericAL statement of buildings erected and cost of same :—

Office building one and half stories, 18 | 28,16

foet high.....oceuiciiiiniiiniiiiiiiicce e
Boarding house, two stories and kitchen 24 4 60

-+ 20 feet high, 24 4 16 -} 10 feet high...  $2500 00
Store house, one storey, 24 4 50 -}- 12 feet high 665 00

Blacksmith’s shop 18 - 38 - 12 feet high...... 160 97
Stable, 24 - 36 —IE 16 feet high.......cceovurannennes 382 51
Bath house on scow........ Ceeresreereereariacrrrees 62 00
12 + 24 + 8foet high.....ccoeevrrrerrreeresverennens 24 00
Boat house No. 1, 12 F 12 30 00
Root house No. 2, 12 + 20.........cccecivnnnnnnenn 40 00
Bake house, 12 —I— 18 |- 8 feet high with oven.. 97 29
Engine house 10 -} 15 -}- 10 feet high............ 66 50
Wood shed 24 -} 12 - 8 feet high................ . 15 00
Two water-closgts, $20................... eesteiaresaes 40 00

$4090 18
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Forr Francis, 1st March, 18%6.

NoMERICAL STATEMENT of Plant and Machinery on hand :—

1 portable double acting engine, rotary motion, 10-horse power ;
1 upright boiler, with same ;
1 steam crab, connected with engine;
1 rotary pump, 8-inch suction ;
3 length suction pipe, 4 feet. E. A.;
2 steam drills, with tripod stands complete ;
50 feet rubber hose wrapper, with cord ;
2 bottle jacks; 2 bellows;
2 anvils; 2 vices;
1 derrick, 16 feet mast, 10 feet boom ;
1 counter balance derrick; ’
125 lineal feet wooden track;
75 feet scantling track;
2 stone trucks, 4 x 6 x 7 feet;
2 pairs wheels;
3 tool boxes, 3 x 2 x 6 feet ;
2 stone scow, 12 x 12; 1 lumber or stone scow, 12 x 24;
2 canoes; 1 light skiff; 1 sqr. stone skiff;
1 long white gig ; 4 large government boats;
3 stone boats; 3 lumber sleds;
3 pairs heavy timber bob sleighs, new and shod ;
®1 long double wood sleigh; 1 jumper;
1 light pair bob sleighs;
2 double waggons; 6 carts ;
15 wheel-barrows ; 1 seraper; 1 plough;
6 setts cart harness; 5 setts double harness;
1 sett single harness; 12 sweat pads;
10 extra collars; 6 pairs extra harness;
12 setts whipple-trees; 8 neck yokes;
4 crosg-cut saws ; 2 whip saws;
5 dozen shovels; 1 dozen spades; 2 dozen picks;
1 length § chain, 200 feet.

Fort FrANcis, 1st March, 1876.
SrATEMENT, quantity of material, used during year ending 31st December, 1875 :—

56,314 thousand shingles.
64,000 feet scantling and lumber.
15,000 feet dressed Iumber.
1,000 feet square lumber.
10,800 flatted timber.
11,000 feet plank.
400 light sash.
30 kegs nails.
350 kegs white lead.
40 gallons linseed oil.
2,000 lbs. iron assorted sizes.
350 1bs. steel.
500 1bs. blasting powder.

(Signed) JOHN 8. NELSON.
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Orrawa, 18th April, 1876.

Sir,—I have the honour to acknowledge receipt of your letter No. 34, of this date
in which I am directed to resume work on Canal and Lock at Fort Francis.

The probable monthly expenditure for the next twelve months in connection

ith the above work will be about $6,000 per month.

In order to carry the work on properly, supplies for twelve months should be
forwarded as soon as possible. I would therefore ask that I be authorized to make a
requisition on the C. P. S. Purveyor for that amount.

To meet this an appropriation of say $20,000.00 will be required.

I will require a credit of $15,000.00 Ontario Bank, Thunder Bay, to discharge
present liabilities and meet expenditure on account of wages, material, &e.

I have the honour to be, Sir,
Your obedient servant,

(Signed) HUGH SUTHERLAND.
F. Bravun, Esq.,
Secretary, Department Public Works.

Write to Mr. Sutherland.

Approve purchase of provisions $20,000.

Also credit $15,000.

Say that before incurring any further expenditure instructions from ®the depart-
ment must be obtained.

Say that provisions are to be obtained through drawing on Bethune.

Inform Mr. Bethune. ,

April 18, 1876-77.

ORriLLIA, 22nd April, 1876.

Sir,—I suppose tracing for Lock at Fort Francis has not been found, and I
merely write to remind you of the matter in case any delay has ensued in preparing

another.
‘ I have the honor to be sir,

Your obedient servant,

(Signed) HUGH SUTHERLAND.

F. TrupEAT, Esq.,
Deputy Minister Public Works.

4th May, 1876.

(Signed,) F. BRAUN,
Secretary.

Tracing mailed to you yesterday.

Hvuce SUTHERLAND,
Orillia.

August 3, 1876.

Sie,—I am directed by. the Honourable the Minister to request you to proceed at
your earliest convenience to Fort Francis, where a lock is being constructed to-con-
nect the waters of Rainy Lake with those of Rainy River, under the superintendence
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of W. H. Thompsoun, according to a plan which was prepared from somewhat limited
information. You will be pleased to see that the work is being judiciously carried
out and give such directions as you may deem advisable for its proper execution.

1 have the honour to be, sir,

Your obedient servant,

(Signed) F. BRAUN,
Secretary.
G. F. Barupairee, Esq.,
Asst. Chief Engineer, P. W., Ottawa.

DerarTMENT OF PuBLic WORKS,
Orrawa, 26th December, 1876.

Sir,—The following report on the Fort Francis Canal has been withheld up to
the present time, for the purpose of supplying the Department with the latest
information in regard to the condition and progress of the work.

I proceeded to Fort Francis, as requested by your letter No. 36,278, of the 3rd of
last August, and remained there about a fortnight, up to the 2nd of September, duri;;g
which time I laid out the work to be done acecording to the new design contempla
by the plan you refer to, with such modifications as were found necessary. A speci-
fication of the same was afterwards prepared and given by me, together with written
instruetions, to Mr. H. Thompson, the officer then in charge during the absence of
Mr. H. Sutherland, the Superintendent, who was engaged on other works of the
North-West Territory.

The Original Design

According to which the works were laid out in 1875, under the directions of Mr.
J. Hazleweod, one of the Distriot Engineers of the Canada Paciffc Railway, contem-
plated the construction of two combined locks, each 200 feet in length and 40 feet in
width, with 7 feet depth of water on the sills, the total lift being 234 feet. The rock
cut of the chambers was to be lined with woodwork.

According to the New Design
One lock has been substituted for the two combined locks.

High and Low Water Levels.

The plan prepared in accordance with the rew design is based on the high and
low water levels shown on the profile in the report No. 51,934, of the 5th July, 1875,
by Mr. H. F. Mortimer, the engineer who first laid out the work.

In October, 1875, Mr. Hazlewood found the low water levels to be fourteen inches
less at the upper entrance, and twenty-one inches less at the lower entrance of the
Proposed canal than represented on the plan.

I therefore appended to the specification, for the guidance of the person in
charge of the work, a list of levels showing the clevations of the principal portions
thereot, based on the highest and lowest water observed up to last September.

_As it is important to know the rise and fall of the water during the season of
tavigation for ‘as long a period as possible, I instructed Mr. Thompson to keep a
gauge register for the fature, in order to ascertain whether the elevations I propose
for the lock copings, banks, crib work and bed of the proposed canal have to be
modified or not. )

The Fort Francis Canal,

Which is being constructed by days’ labour, is situated at one of the Hudson
Bay Company’s trading posts, of which it bears the name, and is 237 miles north-
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westward from Thunder Bay, Lake Superior, and 215 miles south-eastward from
Winnipeg, Fort James, by the Dawson route.

It is located on a projection point of the Canadian shore, near the outlet of Rainy
Lake, opposite the grand falls of Rainy River, which forms part of the boundary be-
tween Canada on the north side and the State of Minnesota on the south side.

The upper stratum of this point consists of reddish clay, and the under-stratum
of grey granite, containing a considerable quantity of homblack.

The object sought by the construction of this work is to connect the navigation
from Kettle Falls, at the head of Rainy Lake, down to the north-west angle of the
Lake of the Woods, a distance of 164 miles for vessels.of seven feet draught of water,
during the time of low water, in order to afford greater facilities for the transporta-
tion of emigrants to the North-West Territory, and of labourers and supplies for
the construction of a portion of the Canada Pacific Railway.

The canalis to be about 800 feet in length and 363 feet in width at the narrowest

arts. -
P At the upper entrance the north-east side is to be wharfed for a distance of 174
feet, and the south-west side is to be provided with a range of guide piers for the pro-
tection of vessels against the current, which might otherwise drift them towards the
falls. The outer end of the guide piers and the wharfing opposite thereto, are to be
about 66 feet on either side from the centre line of the canal,

The lower entrance is to be at least 600 feet in width, between the outer guide-
piers and stone work. 4

The canal throughout is to be excavated to a depth of not less than eight feet
below the lowest summer water level.

The Lock

Is to be 200 feet in length between the gate quoins and 36 feet in width between the
side timbers, the depth of water on the lower mitre-sill is to be seven foet beneath
the lowest summer water level; the top of the upper mitre-sill is to be 11} feet above
that of the lower one, or 19 #2; feet below the low water level of Rainy Lake.

-The lift will vary from 224 feet during high water to 24 feet during low water,
according to pasu observation up to last of September.

Guard timbers, with or without planking, as may be directed, are to be bolted to
the sides of the rock cut of the chamber, which is to be raised to the coping level by
means of crib work.

No masonry is 1o be used unless absolutely required.

The Excavation

Of the canal and lock pit will probably amount to 28,000 cubic yards, one-third of
which being clay and the remaining two-thirds being rock of a very hard nature, for
the drilling of which the tools require to be sharpened once or twice for every footof
boring.

Progress of the Work.

Mr. Sutberland having been appointed Superintendent in the spring of 1875,
proceeded to Fort Francis, which he reached on the 14th of June that year, with a
force of 46 men and four horses, together with a portion of the supplies.

Until the completion of the survey by Mr. Mortimer, on the 29th of the same
month, he employed the men in cutting and preparing timber for the coffer dams, piers,
buildings, scows, &c., and in erecting a lodging house, a warehouse and an office on
the Government reserve.

Beveral buildings, comprising a blacksmith shop, an engine house, stables, closets,
bath house, bake house and root house, together with the necessary plant, tools,
machinery, supplies, five horses and two cows were afterwards provided.

The force was also increased to 66 men towards the latter end of June, and
average of 100 men in July and August, 294nd of about 90 men during the autumn
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months, until the 8th of December, when nearly all, except the paymastor, book-
keeper and one man, were either discharged or transferred to Mr. Mortimer for the
Canada Pacific Railway Survey.

This year, additional plant, machinery and supplies were provided, the work
baving been resumed during the latter part of June with 34 men, and continned
with about 80 in July and August; in October the force was diminished to 56, this
number being considered sufficient until the opening of navigation next year.

Work Done.

Apart from the construction of the buildings, for which the lumber had to be
manufactured, the necessary timber, consisting chiefly of red pine, mixed with white,
from eight to twelve inches in thickness, has been cut, prepared and deposited in
the vicinity of the canal.

The oak and pine timber for the lock, being of greater dimensions than what
could be found, will have to be procured at a greater distance from the Fort than the
other; the oak or elm which may be used as its substitute, will probably have to bé
purchased at and bronght from Thunder Bay or Red River, a distance of more than
200 miles.

A coffer dam of crib-work, banked on the outside with clay, has been constructed
at the upper entrance, so that one of its sides wiil form a portion cf the canal bank
near the falls,

The crib-work for the coffer dam at the lower entrance was commenced and
partly sunk last August. '

. Most of the earth excavation has been completed and has been used in connec-
glé)_nﬁwith the dams and proposed wharfing. It was commenced on the 2nd of July,

75.

Nearly one-fifth of the rock cutting will be finished at the closc of the present
Year. It has been deposited chiefly by means of cars and a railway track upon the
face of the river bank near the lower end and on the east side of the chaonel. The
rock excavation was commenced on the 20th of August, 1875.

_ With the plant now on hand, and especially the steam drills and electric battery
which were brought into operation chiefly during the past summer, it is probable
thatmost of the work will be completed in the course of the next two years, provided
1t can be carried on successfully during winter.

.. Before the canal is completed it is advisable that the Government should deal
With Mr, 8. H. Fowler respecting his mill site, which is in close proximity to the
lock, and that the channel of the river and lakes to be connected above and below the
Fort, ghould be improved for the reasons hereafter stated.

8. H. Fowler's Mill Site,

On the east side of Rainy River, issituated between the Fort Francis Canal and
the Grand Falls. '

The site is occupied by a saw mill, adwelling house and a lumber yard.
b Lt appears that Mr. Fowler had only a squatter’s right on the site up to 1873,

Ut that he has since obtained a renewable lease for it for 21 years.

The conditions of the lease might probably be ascertained from the Minister of

the Interior. :
_If this properb& is not revertible to the Government by right or by purchase, a

SWing bridge across the - lock, or a ferry boat scow, will have to be provided for the

Atcommodation of the mill traffic.
25



40 Victoria. Sessienal Papers (No, 88.) A. 1877

The Expenditure

Charged in the books of the department, against the Fort Francis Canal, is as
follows, viz:— ‘

During the fiscal year 1874-75....ccoevueiiniinniiniinnninnens .$ 7,411.91
“ “ “ 187516 cccieeen v vviiiiniininnen ... 67,142.35
From 1st July to 20th December, 1876....... ...ccuvuunenee 34,119.98
$108,674.24

The above comprises supplies furnished Canadian Pacific
survey, per statement rendered by the Superinten-

«dent, November 18, 1876.....ccceererriieiiiininnnnienenn $ 8,405.29
Live Stock...iviiiiciiiiiiiiiiiriiiniir e e e eaae 1,296.55
Plant..cceeeiiiiiiiiiiiiiins wriiieriiti s cese s rens naienes 10,897.61

Also the supplies required for the next six or seven months.

Medical Aid Supplied.

As there was no doctor at Fort Francis, though it contains 150 resident settlers,
and as none could be brought to the Fort in case of accidents or disease amongst the
officials and workmen in less than a fortnight from Thunder Bay or Fort Garry, a
distance of 237 and 215 miles from the works, Dr. J. Robinson was appointed for
the purpose of giving such medical and surgical aid as might be required. He
arrived at Fort Francis on the 17th August, 1875, since when his services have
proved highly useful, both to the force employed on the canal and on the portion of
Canada Pacitic Railway route. '

Improvement of Rainy River required.

The object for which the Fort Francis Canal is being constructed cannot be
wholly obtained unless Rainy River is improved so as to insure the requisite draft,
and the ascent of vessels against the current in the rapids.

The main obstacles to the navigation appear to be :—

1st. The deficiency of water in the channel, especially in the rapids, 1} miles
above Fort Francisand at various places in the river below the Fort.

2nd. The swift current at the head of the proposed canal of the Manitou Rapids,
36 miles, and of the Long Sault Rapids, 42 miles below the Fort.

3rd. The crooked channel and the shoals of the Long Sault

During the limited time at my disposal I collected the best information I could
obtain respecting the subject, and made a hasty examination of the Manitouand Long
Sault, in company with Mr. Thompson. We went down the river in asmall boat,
towed by one of the Government tug steamers of about three feet draught and six
horse power, with a speed of seven miles an hour, for a distance of 42 miles, as
far as the head of the Long Sault, beyond which it was not considered advisable to
wventure with the steamer. In returning,we had great difficuity in hauling the steamer,
with her full supply of steam, up the pitch at the head of the Manitou. We were
six hours on the downward and twelve on the upward journey.

According to Capt. Cameron, of the Rainy Lake steamer, the low water draught
through the lake and river above the Fort, a distance of 44 miles, does not average
more than 4} feet. )

Between the Fort and the foot of the Long Sault, a distance of about 45 miles,
the draft during low water is about seven feet on the first 12 miles, 6 feet on the
next 6 miles, 5} feet on the following 10 miles, and 5 feet in the remainder, ac-
cording to the Captain of the small tug steamer which plies on that section of tho
river.

At the Manitou there appeared to be no difficulty, as regards the depth of the
water at the head of the rapig,e but there i a declivity of a foew feet in a short distance
and a current of about five miles an hour or more against which a steamer of small
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power cannot ascend without being hauled by means of a rope and capstan or other-
wise.
At the head of the Long Sault there is also a swift current, too much for an ordi-
nary steamer to overcome,

In the Long Sault Rapids, some two miles or more in length, the worst portions
of which I sounded to within 4 of a mile of the wharf, to which the Lake of the
Woods steamer ascend. I found eight feet of water on two of the shoals, this repre-
sents a depth of 3% feet during the lowest observed stage of the water, the river
surface at that time being 4% feet higher than in October, 1875.

Mode of Improvement.

So far as I can judge at present, the most effectual mode of connecting the
navigation of Rainy Lake with that of the Lake of the Woods, apart from the canal
in process of construction, will be:

1st. To raise the water in Rainy Lake by means of a dam or pier closing or con-
tracting the chanunel at the head of Rainy Falls.

2nd. To construet a lock and dam at the foot of the Long Sault, so as 10 raise
the water above the Manitou, and in the remainder of the river up to the lower
entrance of the canal.

3. Before the water is raised, to remove during the season of low water in spring
and autumn, the boulders obstructing the channel.

No definite scheme or estimate can, however, be submitted, unless the necessary
levels, soundings and measurements are taken along the entire line of the proposed
navigation.

In the meantime a pier should be built at the head of the Manitou, and another
one at the head of the Long Sault so as to enable vessels to be hauled upwards
against the current.

The channel, in various parts of the river, and especially in the Long Sault
Rapids, should be straightened, widened and deepened by the removal of the boulders
which obstruct it, and buoys should be placed alongthe intricate parts of the channel.

Ezxamination of Rainy River.

As it is importantto ascertain the nature and extent of the principal obstructions,
and the cost of removing or overcoming the same, before the canal is completed, I
instructed Mr. Thompson, on the 1st of last September, to examine the worst portions
of the channel during the season of lowest water, which occurs generally in Febru-
ary, April or November, and to furnish the Department with a report thereon,
toge?heé- with an estimate of the probable cost of ihe improvements most urgently
required.

The opening and closing of navigation between Sault Ste. Marie and the North
west angle of the Lake of the Woods, being a subject to be considered in connection
With the improvement of the navigation upon the lakes along the Dawson route
between Lake Superior and Fort Garry, I endeavoured to obtain the best information
I could with reference thereto.

* The following are considered as the general dates of the opening and closing of
the navigation in the following localities :—

Opening. Closing.

Sault Ste. Marie, foot Lalke Superior.........c.cvveerverunns 1st May.. 1st Dec.
Prince Arthur’s Landing........ceeveseveceiseees « ceveene -« G6th € ...26th Nov.
Thunder Bay, Lake Superior........ e .. 6th  « ...26th ¢

River.Kamonistiquia, present terminus of Canada Pa-
_cific Railway, Lake Superior.
Chain of lakes along the Dawson route.............oeees- . 25th € ...20th Octs
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Copies of the instructions, plans and specifications given to the office in charge
of the Fort Francis Canal are furnished herewith.

I have the honor to be, Sir,
Your obedient servant,

(Signed,)  G.F. BATLLAIRGE,
Assistant Chief Engineer, Public Works.
F. Braun, Esq.,
Secretary of Public Works.

Levers for Lock Fort Francis, in progress of construction, referred H. J. Mor-
timer’s Bench Mark on Post in old Bank of River, at upper end of Lock. Work
commenced 1st July, 1875.

Former plan, No. 51 932' . vy
and profle No. 1031, Prooent Ens, Wi modis
of H.J. Mortimer, 5thi £,014 1,y J. Hazlewood,

July, 1875. October, 1875.
Where Situated. Below Below
benchmark | pooqioy, |bench matrk Elevation
on post above sea, on pos above sea.
in old g8, ' in old P 4
bank of ¥ bank of say
river. river.
Feet. Feet. Feet. Feet.

Beginning at east or upper end, on profile :—

evel of B. M. or coping level............. .I 1,200 50 [.eveerere saensrens 1,100°50

do High water, upper reach.......ccceo coeevres 2-21 1,098°29 [...coeuvererrunns [N [P N
do Low water, do eirer sevesvennseseen 594 On plan, } TS S oserariave

109456

167 1,098:83

High water, 15th July, 1876, top of gates .
3715 1,096-75

Walter surface, 281th August, 1876...... ....

Low water, October, 1875, per Hazlewood . 711 1,093-39
14 inches lower than shown on plans ..., wew.eeees .
Bed of upper entrance down t0 UPPEr I'eCess ..ovefcerrenens corveeresfarnraraen oee . 1511 1,085°39
Bed of upper recess, beneath timbers coovu v coueead | - o 28-86 1,071 64
Top of loOTing, UPPET IeCeBs. cucee..s woerrvarseverrees frrsnnsveeeenniven | oreeneens cornnene 27-44 1,073 06
Top of upper mitre 8ill ......coveeeeerres v 1,087-56 2653 1,073-97
Bed of lock chamber, between recess... Y 3894 1,061-56
Bed of timbers, lower recess...........o.... 4036 1,060°14
Top of flooring ....cceve vevecens 3894 1,081-56
Top of lower mitre 8ill....c.cosuer cvrieres cvsavnie anne 3628 1,064-22 38-03 |  1,062-47
Bed of lower entrance below 10Wer recess....cceu fueveseens covneen el eerernnen coees ol 39-03 1,061-47
High water, loWer reach coeee sores saeossesssasssc ssones 24-28 01,0'{6'22
. n plan,
LOW WaleL..everee wevrre - SR B < T B v % | S R—
High water, July, 1876...... ceecerecevecers venen i fevensnsns sonsessee | ennsonsan vossenars 2400 1,076°50
Water sarface, 25th August, 1876.............. . RN PR 26-51 1,07399

' 3103 1,069-47
.|This bench to be d out, per scale, on new plan.
18-88 ' 1,081-62 ‘ 18-88 1,081-62

Low water, October, 1875, per Hazlewood ...
21 inches lower than shown on plans..........
B. M. on rock at lower end......covvveesmesnee. sene

Lift of Rock,

Low water below LioCK...ceeesecrinireirinirnonssssesorcosonsnsecnnes  29°28
¢ £ ¢ - YUY s 11 .

Former Lift.......coccvmmiirinmrerieeiiinnieneininnaisineee. 2334
Per Mortimer, July, 1875.
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Low water below LiocK...co.. e crvvieirerees cierencneecasensennnnea. 31°03
“ ADOVE . .t tieeeiesreereseienssaseseseensensoseesssassasssnnns 11
Present Hfte.ieeiiiceriiiiieeeenvirirreensiinene vanne. 2392

Per Hazlewood, October, 1875.

For plan of Fort Francis by E. C. Cuddy, 1875, apply to Col. Dennis, Surveyor-
General, Dominion Lands Branch, Department of the Interior, Ottawa.

Forr Francis, 1st September, 1876.

Sir,—Having been instructed on the 3rd ultimo, by the Hon. the Minister of
Public Works to examine the Fort Francis Canal, now under your charge, and to
give such directions as T may deem advisable, I herewith enclose for your guidance
a specification of the work to be done, according to the revised plan with which you
have lately been furnished.

This plan was prepared from somewhat limited information, and is based on
the high and low water levels originally observed by the engineer who first laid out
the work ; the low water levels have since been found to be fourteer. inches lower at
the lower end than represented on the plan. I have therefore appended to the
specification a list of levels, showing the elevations of the main portions of the work,
80 a8 to suit the highest and lowest water levels observed up to the present time.

The navigable depth of water during lowest cummer level, you are aware, is to
be seven feet on the top of the lower mitre-sill and of the upper mud-sill, which are
to be at least twelve inches above the bed of the excavation.

As the question of the highest and lowest water levels during the season of
navigation is one affecting the work, it is necessary that gauges, marked off in feet
and tenths of a foot, should be placed at convenient spots in the lake at the head, and
in the river at the foot of the canal, and that a register of the guage readings, indi-
cating the variations of the respective water levels should be kept each day at noon,
until the completion of the work, the zero of each guage should be referred to the
bench-marks at each end of the canal and its elevation marked in the register.

One of the main objects in constructing the Fort Francis Canal is to connect the
navigation of Rainy Lake with that of Rainy River and of the Lake of the Woods,
for vessels drawing seven feet, during lowest water.

In Rainy River, between the two lakes, the chief obstructions to the navigation
appear to be the Manitou and Long Sault Rapids, some 26 and 45 miles respectively
below this locality.

As it is important to ascertain the extent and nature of the obstructions and the
«cost of removing or overcoming thesame, you are hereby requested to examine the
sections of the channel referred to, aud such other points as may appear doubtful,
during the season of lowest water, and to furnish the Department with a report
_thereon, together with an estimate of the probable cost of improving the channel
for the required draught from Rainy Lake to the Lake of the Woods.

T have the honour to be, Sir,

Your obedient servant,

e G. F. BAJLLAIRGE,
, ssistant Chief Engineer Public Works.
W. H. Troumpson, Esq., i

Superintendent Fort Francis Canal.

Fort Francis Canal.

(237 miles by the Dawson route, north-western from Thunder Bay, Lake
Superior, and 215 miles south-eastward from Fort Garry.)
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Specifications of Work to be done.

This work is situated at the foot of Rainy Lake and is designed for the purpose
of connecting it with Kainy River and the Lake of the Woods, for a navigation of
seven feet draft at low water.

The canal will be located as shown on the general plan, its length will be about
800 feet, and its width 361 feet in the clear at the narrowest portions.

At the upper entrance, the north-east side is to be wharfed for a distance of 174
feet, and the south-west side is to be provided with a range of guide piers, the outer
ends of the guide piers and wharfing to be about 66 feet from the centre line of the

canal.
The lower entrance to be at least 60 feet in width betwoen the outer piers and

stone work.
The channel at either end to be eight feet deep below the lowest summer water

level.
The bottom of the cut at both ends is to be sunk to a depth of eight feet below
the lowest water ; in the lock chamber and the recesses the excavation must be at the
various levels required for the reception of the timber foundation in connection with
the mitre sills and gates, or wherever the same may be used.

The depth of water on the lower mitre sill to be not less than seven feet.

The top of the upper mitre sill to be 11} feet above that of the lower one.

The coping line of the lock to be at least 20 inches above the highest water ob-
served, or at the same elevation as the top of the original bench mark on the post in
the old bank of" the river above the lock and coffer dam, this height, however, to be
increased if the water should rise any higher.

The depths of cutting and the elevations of the various portions of the work
represented on the plan are based on the low water levels observed by Mr, Mortimer,
which are higher than those afterwards observed by Mr. Hazlewood, the diilerence
being 14 inches at the upper end and 21 inches at the lower end of the lock ; the
figures therefore must be altered accordingly.

«Appended to this specification is a list of the various levels modified 80 as to suit
the low water levels furnished by Mr. Hazlewood.

Excavations,

Two-thirds of the material to be excavated are likely to be through granite and

the remainder through earth.
The earth above the surface of the rock is to be removed for a width of 14 feet

from each side of the canal and lock, with side slopes of 1} to 1.

At the toe of the earth cutting a ditch two (2) feet in width is to be formed and
to be protected on the side next the slope by a dry stone wall two feet high.

The material from the excavation, not otherwise required, is to be deposited in
rear of the wharf at the npper end of the canal. '

Lock. :

To be 200 feet in length between the gate-quoins, 36} feet in width between the
guard timbers or fenders on the sides of the chamber, or between the side planking
if any should be required.

The rock cut for the lock and approaches thereto to be 38} feet in width, except
in the recesses for the gates where the width is to be 444 feet, and at each end the
width above being increased to 50 and below to 60 feet as represented on the plan.

The Crib Work and Wharfing

Used in connection with the lock to be located, generally, in the position indi-

cated, and to be constructed as represented on the plan.
The dimensions shown, however, are to be modified according to the location of

the rock surface adjoining the upper and lower recesses of the lock, and the depth of
30
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water at either end of the lock, if necessary, the length and width of the isolated
cribs should be at least equal to the height, and greater if sunk in a swift current.

The whole to be properly framed together with dovetails in the corners, and
such ties as may be required, with the ends dovetailed and fastened to the side
timbers by means of bolts one inch diameter of sufficient length to connect two or
three timbers together; blocke to be inserted in the open spaces between the side
timbers in line with the ends of the ties above and below.

The cross-ties in the wharting to be ten feet apart.

The whole of the crib work and wharfing to be filled with stone except the
portions shown in connection with the upper and lower recesses of the lock which
are 1o be filled with puddle above and below the quoins; but before this can be done
the inside space must be lined with three-inch jointed plank and a range of sheet piles-
four inches thick is to be pluced between the cribs on the lower line of the mitre
sills, the whole to have water-tight joints.

The crib-work connected with the lock to be sheathed on the face with three-
inch plank, a double course of two-inch sheathing to be put on so as to break joints
with the first course from the quoins downwards.

The top of this erib work and ofthe wharfing to be planked over with three-inch
plank one and a half inches apart on the latter and close-jointéd on the former;
planking to be fastened to the timbers with seven-inch spikes.

Timber and plank to be of pine or tamarac.

Above the coping level a timber 14 x 8 to be laid on the front line of the crib-
work along the lock, and to be bolted to the timber underneath.

Fenders.

Vertical and horizontal fenders 10 x 12 inches of pine or tamarac are to be bolted
with one-inch round iron rag bolts to the sides of the chamber or elsewhere as may
be advisable, and they are to be lined with two-inch pine plank if found necessary.

The vertical fenders are to be nine feet apart, the others to be placed respec-
tively four fect above the lowest water, and at three feet above the ordinary high
water when the lock is full.

At the lower entrance below the gates only one horizontal fender is to be bolted
to either side of the rock cut, about four feet above ‘the low-water or otherwise as
may be found necessary:.

The timbers are to be bolted to the rock in the same manner as those of the
recess platfoims.

Hollow Quoins

To be made of two or three pieces of the best oak, elm timber measuring
altogether 35 by 26 inches, and sgaped as shown on the plan, the whole bolted
together with 4% diameter bolts, driven 30) inches apart alternately towards one side or
the other of the qnoins.

They are to beof a length sufficient to reach from the mitre sill platform to the
coping level, and are to be bolted to the rock or erib-work by means of inch rag bolts
driven at least nine inches into the rock or wood-work.

Mitre Sill Platforms

To be of the width shown on the plan, made up of timbers 12 inches square, and
of sufficient length to extend across the entire width of the recess rock cut.
.. They must be counter-hewn, well jointed with a plane, so as to make water-tight
Joints for their entire length and depth.

“They are to be secured by six wrought-iron screw bolts, (1} inches diameter)
Passing horizontally through the platform.
. ~They are to be fastened to the rock underneath by means of anchor rag bolts 1
Inch diameter, and not less than 18 inches in length, so as to penetrate at least 6
Inches into the solid rock which is to be drilled with a 3-inch bore, into which a tree-
hail of the full size must be driven before ;ixe bolt, as indicated on the plan.
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The joints throughout must be well caulked with at least two threads of oskum,
and every precaution is to be taken to render the whole water-tight.

"The platforms are to be laid throughout in a full bed of hydraulic cement mortar
of the best quality, the cement to be fresh from the manufactory, and until used to be
prot.cted from the influence of the weather in a suitable building, the mortar to
consist of clean large grained sharp sand, mixed generally in the proportions of two
of sand to one of cement, and to be made only in such quantities as may be required
for immediate use.

Small erevices in the rock which cannot be properly filled with mortar to be
grouted thoroughly; the grout to be made either by adding a sufficient quantity of
water to well-tempered rich mortar, or by using about 1} clean sharp sand to one of
cement, and adding as much mortar as may be required to make the wholerun freely
when properly mixed. The sand used for mortar or grout must be washed if con-

sidered nucessary. :
The platforms near the outer edge, on both sides will be connected with a stop-

wvater timber let into the rock. .
Stop-waters.

If the rock underneath is sound, instead of sheet piles which otherwise would be
required with concrete at the upper and lower sides of the mitre sill platforms, checks
are to be cut in the reck 4 inches or more in depth, and 12 inches wide, extending
across the entire width of the foundation, into each of which must be fitted a timber
12 inches wide and of sufficient height to form a elose joint with the outer timbers of
the platform. Before a stop-water is placed in its berth a piece of duck or canvass
well saturated with white lead must be laid for the full length and width of the check,
the upper timber must also be embedded in white lead, and the whole secured to the
rock with rag bolts not more than 10 feet apart, nor less than 6 inches into the rock

in the manner already spocified.
Stop-waters similar to those above described are to be placed at the upper sides

of the recess platforms,
Flooring.

In the recesses and where required, two courses of fine Elank are to be laid, the
first 3 inches in thickness, and the second 2 inches thick. They are all to be jointed
with a plane, and when being laid must be driven up to water-tight joints every 3
feet in width of planking, in both courses must break joints at least 4 feet, and the
upper course must in all cases break joints both lengthwise and transversely with the
one underneath.

The lower course to be fastened with white oak tree-nails 7 inches long and 1}
inches diameter, two in each end of a plank, and one alternate sides at every crossing
of a timber ; it raust be dubbed to an uniform surface before the second course is laid,
the latter 10 be fastened with pressed pikes, two at each end of a plank and one at
each crossing of a timber, on alternate sides of the plank. .

The timbers under the flooring to be placed as shown on the plan, they are to be
12 inches square, scribed to the rock and bedded in mortar with concrete between
them, properly rammed.

In the chamber, if solid and suitable rock is found at the proper level, no timber
will be used for a floor, but if the rock is unsound, if the fissures in it are numerous or
the strata thin or irregular, a floor of pine timber covered with one course of 3-inch
pine plank will be laid wherever it may be found vecessary. ;

n such case the foundation timbers are to be of pine 12 inches square of the full
length, to reach across the chamber, they are to be laid from 9 to 12 inches apart,
scribed to the rock and placed on a bed of hydraulic mortar and concrete as cironm-
stances may require. The spaces between them must, immedistely they are satisfac-
torily laid, be filled with concrete, well rammed.

The tops of the foundation timbers, in the recesses and chamber, must be dubbed
10 an uniform surface to afford & fair bearinzg for the plank.

3
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Mitre Sills

To be of the best description of white oak timber, or of elm, properly squared and

‘dressed with a plane. They are to be framed, morticed, tenoned, and recured in the
manner shown on the plan.
;- The mainsills and braces are to be 19x16 inches, when dressed. The mitre sills are
:to be 19 or 19 inches checked 3 inches into the platform simbers, and are to be tenoned
:into each- other at the mitre, and at the toe, tenoned and boxed into the main sill. A
tcheck, 3 inches deep, is to be cut in the lower edge of the miire sills to receive the
rends of the first course of planking. Before they are put together all the mortices,
‘tenons and joints must be well coated with wnite lead, and when about to be placed
‘in their berths a strip of cunvass, well saturated with boiling tar, is to be placed in
‘the check formed in the platform into which the mitre sills are to be embedded.

The mitre and main sills are to be connected by straps of wrought iron 3% inches
‘wide and five-eighths of an inch (§) thick, let in flush, fastened with bolts 1} inch
‘diameter, and arranged as shown on the plan.  The holes through the straps must be
‘ﬁunched 80 a3 to retain the full strength of the iron. The bolts are to have upset
:heads, one-half of them to be 2 feet 4 inches long and well ragred at the point, the
‘othor half to be 3 feetor more in length, fox-hedged and let into the work under the
iplatform. .

; . Mortar,
.- Whenever used in any portion of the work, to be made of the best hydraalic
:cement, as already described for the mitre sill platforms.

Concrete,

When used, must consist of an approved quality of stone, broken to cnbes of 1}
inches, thoroughly mixed with fresh hydraulic cement and clean sharp synd, in such
‘proportions as may be required.
‘ Puddle

In all cases to be made of the bost material that can be obtained in the vicinity ;
it must be laid on in layers not exceeding eight inches in thickness, each of which
‘must be watered, properly ecuat, transversely and longitudinally, well trodden and
pounded, and everything done to render the work impervious to water, wherever it
‘may be required.
: Steps

At the lower.end of the crib-work to be built below the quoins of the lower
.gates ; steps must be provided so that one part of the work can be reached from the
other without interraption.

Rip-Rap Wall.

The sides of the rock cut below the lock are to raised to an uniform height from
‘the base of the erib-work in rear of the lower quoins, to the ecrihs at the outer end
of the lower entrance of the canal, by means of rip-rap walling about 15 feet in
‘width at top, with front and rear slopes of 1% horizontal to 1 vertical.

Between the sides of the cut and the inner toe of the rip-rap work, a berme or
lear space of about 12 feet to be left on the surface of the rock to serve as a pathway.
¢ The top of the crib-work at the outer end to be raised to the same level as the
top of the riprap. This crib-work to be protected at its rear and end, and the south
sitfe of the lower entrance also to be protected by rip-rap, as shown on the plan.

Swing Bridge and Lock Gates.

The superstructure of the swing bridge, also the machinery required for locking
it, as well as the lock gates, will be described on separate plans with a specification

for each.
G. F. BAILLAIRGE,
Assistant Chief Engineer Public Works,
Forr Franois, 1st September, 1876. '
88—3 %3
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Forr Francis CANAL.—BIill of Timber connected with Lock and lower entrance
thereto, exclusive of c¢rib work, &c.

Coping timber, if required ........ cooe cresreentsarinrecieeens citietiienss

Size. { Length of
Description. IP)I, %c ;’; . each.
Inches. Feet.
Oax or Eum Timszr.
- Say
Main sillg of oak or elm timber......c..ovvirmiiiiissvvnntnvnnces oee 2 19x 16 45
Mitre sills . . . 4 19 x 19 25
Upper quoi 2 26 x 26 30
do . 2 9 x 26 30
LOWEr QUOINS.. .ot coieecieiniirieeercanrtiit ceeeviie ceneies serens esnaanes 2 26 x 26 42
o . . 2 9 x 26 42
Mitre sill braces 4 19 x 16 9
G0 e aeies e et ceeaen it senenaens seaeas s _ 4 19 x 16 5%
PiNe TiMBER.
Foundation timbers under mitre sills and recess platforms_of}
30 T S U SO S PPy .- 60 | 12x 12 46
Stop WBLEES vovreroaorer sovsroron oseseus ooers svreree s crorseeses < seseassonaes 4 ¢ 12x 12 46
2 12 x 12 46
Stop logs or mud sills ..o ooieer ciiici e e 1 12 x 12 0
Upright fenders, if no liningis reqmred in 1he chamber of lock 40 12 x 10 27
Additional
do if lining is do do 40 12x 10 27
. 174
Horizontal fenders, in lock chamber.......covvveiseiciiiiiniinnnann 4 12 x 104 | in lengths of
24, 34, 44
233
do below 10CK ...oiices covviinvirrennes srearee e 2 12 x 104 | in lengths of
24, 34, 44
292
2 4 x 8{4 in lengths of

! 20 to 30
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RETURN

To an ADDRESS of the HOuse oF CoMMONs, dated 15th February, 1877 ;--
For copies of all correspondence between the Federal and any of the
Provincial Governments since the establishment of Confederation,
concerning the disallowance of Provincial Acts, or the action on Pro-
vincial Bills reserved.

By Command.
R. W. SCOTT,
Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE,
OTTAWA, 1st March, 1877.

Cory of @ Report of a Committee of the Honorable the Privy Council, approved by His
Ewxcellency the Governor General in Council on the 23rd January, 1875.

The Committee have had before them the memorandum hereunto annexed, from
the Honorable the Minister of Justice, to whom were referred copies of the Statutes
of the Legislature of British Columbia, passed in the Session held in the 37th year of
Her Majesty’s Reign ; and they respectfully advise, as therein recommended, that
the following chapters of the statutes referred to be left to their operation, that is to
sy :25Chapters 1,35, 678, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24
and 25, :

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council,

——

DEPARTMENT OF JUSTICE,
Orrawa, 19th January, 1875.

The undersigned, to whom is referred copies of the Statutes of the Legislature
of British Columbia, passed in the Session held in the 37th year of Her Majesty’s
reign, has the honour to report:—

That the following Acts appear unobjectionable, and he recommends that they

e left to their operation, viz. :
Nos. 1,3, 5, 6,4, 8 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24 and 25,

(Signed) H. BERNARD,

Deputy Minister of Justice.
I concur,

(Signed) T, FOURNIER,
89—1 Minister of Justice.
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Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 23rd January, 1875.

The Committee of the Privy Council have had under consideration the Report,
hereanto annexed, from the Honorable the Minister of Justice, to whom was referred,
with the other Acts passed by the Legislature of the Province of British Columbia, in
the 37th Year of Her Majesty’s Reign, the following Act, which was assented to by
the Lieutenant-Governor, on the 2nd March, 1874, viz. No. 2, intituled :—

“An Act to amend and consolidate the laws affecting Crown Lands in British
“Columbia,” and they respectfully submit their concurrence in the views and recom-
mendations set forth in the said report, and advise that a copy thereof be trans-
mitted to the Right Honorable Her ﬁ(;jesty’s Secretary of State for the Colonies and

“to the Lieutenant-Governor of British Columbia.

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
Ot1TAWA, 19th January, 1875.

The undersigned has the honor to report :—

That of the Act passed by the Legislature of the Province of British Columbia,
in the 37th Year of Her Majesty’s Reign, and assented to on the 2nd March, 1874, is
the following :—No. 2, intituled “ An Act to amend and consolidate the Laws affect-
“ ing Crown Lands in British Columbia.”

The title of the Act explains its objects. -

It is a consolidation of the Laws relating to the recording and pre-emption of
lands, the surveying and sale of them; the regulation of miners rights, etc.

By its concluding section, the Act is not to come into force, until the Lieutenant-
govemor’s assent thereto has been proclaimed by notice in the British Columbia

azette. .
" The 2nd, or Interpretation clause, defines that the words ¢ ‘ Crown Lands’ shall
“ mean all lands of this Province held by the Crown in free and common soccage.”

It is probably through inadvertence that this definition has been made, and that
the tenure of free and common soccage, which is that of freehold under grant from the
C;o;vn, ifl made applicable to lands of the Crown held as such by the Crown as Lord
of the soil. L -

Were it an intentional definition, it could only then mean a recognition of the
Indian sovereignty therein, and that Her Majesty is tenant by freehold,

Abandoning, therefore, this statutable definition, which is inapplicable, the words
“Crown Lands ” may, for the purpose of this memorandum, be considered to mean
all lands in the Province vested in the Crown of which no grant had been made.

A distinetion is made between ¢ unsurveyed land ” and “surveyed land.”

As to “ unsurveyed land,” it provides that any person qualified under that sec-
tion may record any tract of unoccupied, 'cmsurveymPe and unreserved Crown Lands
(not being an Indian settlement) not exceeding the extent mentioned ;

¢ Provided that such right shall not be held to extend to any of the aborigines
_ of this continent, except to such as shall have obtained permission in writing to 0
record by a special order of the Lieutenant-Governor in Council.”

The record is done by staking and marking out the boundaries of claim, and
making a declaration in respect thereof, ‘ ‘

As to “suryeyed land,” 1t is defined by the 23rd section.,

A provision is madé by the 24th section as to who may pre-empt any tract of
surveyed, unreserved, unoccupied and unrecorded land (not being an Indian settle-
ment) and a similar proviso to that above-mentioned prohibits the aborigines of the
continent the right of pre-emption, except as before-mentioned. ‘

A
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Such persons as pre-empt are known as “ home settlers.”

The undersigned deems it proper to notice that there is not in this Act any reser-
vation of lands in favour of the Indians or Indian Tribes of British Columbia; nor are
the latter thereby accorded any rights or privileges in respect to lands, or reserves,
or settlements. :

On the contrary, the right to record unsurveyed land, or to pre-empt surveyed
land, is expressly enacted not to cxtend to.any of the aborigines, except such as shall
have obtained permission in writing of the Lieutenunt-Governor in Couancil.

Nor can the undersigned find that there is any legislation in force in British
Columbia which provices reservations of lands for the Indiuns, the only ordinance
in that respect being one of the 15th March, 1869, which speaks of Crown Lauds in
the Colony being Indian Reserves or settlements,

The undersigned refers to the Order in Council, under which the Province of
British Columbia was admitted into the Dominion, and particularly the 13th Section
as to the Indians, which is as follows :—-

“The charge of the Indians and the trusteeship and management of tho lands
“ regerved for their use and benefit, shall be assumed by the Dominion Government,
“and a policy as liberal as that hitherto pursued by the British Columbia Government
“ghall be continued by the Dominion Govern1ent after the Union. To carry out
“such policy, tracts of land of such extent as it has hitherto been the practice of the
* British Columbia Government to appropriate for that purpose, shall from time to
“ time be conveyed by the Loeal Government to the Dominion Government in trust
“ for the use and benefit of the Indians on application of the Dominion Government;
“and in case of disagrcement between the two Governments respecting the quantity
“of such tracts of land to be so granted, the matter shall be referred for the decision
“ of the Secretary of State for the Colonies.”

The question as to the provision which has been made of reserves for the
Indians has been the subject of an Order of the Governor General in Council, dated
4th November, 1874, and it is not necessary, therefore, to enter upon a discussion of
the merits of the case.

But having regard to the known existing and increasing dissatisfuction of the
Indian Tribes of British Columbia at the absence of adequate reservations of lands
for their use, and at the liberal appropriation for those in other parts of Canada upon
surrender by Treaty of their territorial rights, and the difficulties which may arise
from the not improbable assertion of that dissatisfaction by hostilities on their part,
the undersigned deems it right to call attention to the legal position of the public
lands of the Province.

. The undersigned believes that he is correct in stating that with one slight excep-
tion as to land in Vancouver Island surrendered tothe Hudson’s Bay Compax:g which
makes the absence of others the more refaarkable, no surrenders of lands in that Pro-
vince have ever been obtained from the Indian Tribes inhabiting it, and that any
reservations which have been made, have been arbitrary on the part of the Govern-
ment and without the assent of the Indians themselves, and though the policy of
obtaining surrenders at this lapse of time and under the altered circumstances of the
Province, may be questionable, yet the undersigned feels it his duty to assert such
legal or equitable claim as may be found to exist on the part of the Indians.

There is not a shadow of doubt that, érom the earliest times, England has always
felt it imperative to meet the Indians in Council, and to obtain surrenders of tracts‘of
Canada as from time to time such were required for the purposes of settlements.

S The 40th Article of the Treaty of capitulation of the City of Montreal, dated 8th

eptember, 1760, is to the effect that, ‘

wer. The Savages or Indian allies of His Most Christian Majesty shall be main-

tained in the lands they inhabit if they chose to remain there.” X

sl he proclamation of King George ﬁl., 1763, erecting within the countries and

173."(13’ cedod and confirmed to Great Britain by the Treaty of the 10th February,
3, four ‘distinct Governments, styled Quobec, East Florida, West Florida, and
Penadgé Coll?ains the following clauses :—
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“ And, whertas, it is just and reasonable and essential to our interests and the
security of our Colonies, that the several nations or tribes of Indians with whom we
arc counected, and who live under our protection, should not be molested or disturbed’
in the posscssion of such parts of our dominions and territories, as not having been
ceded to us, are reserved to them, or any of them as their hunting grounds; We do,’
therefore, with the advice of our Privy Council, declare it to be our Royal will and
pleasure that no Governor or Commander-in-Chief, in any of our Colonies of Quebec,
East Florida or West Florida, do presume upon any pretense whatever to grant
warrants of survey or pass any patents for lands beyond the boundaries of their,
respective Governments as desceribed in their commissions; as also, that no Governor
or Commander-in-Chief of our other colonies or plantations in America, do presume
for the present and until our future pleasure be known, to grant warrants of survey
or pass any patents for lands beyond the heads or sources of any of the rivers which
fall into the Atlantic Ocean from the West or North-west; or upon any lands what-
ever, which, not having been ceded to, or purcha-ed by us as aforesaid, are reserved
to the said Indians, or any of them ; and we do further declare it to be our Royal
will and pleasure, for the present as aforesaid, to reserve under our sovereignty, pro-
tection, and dominion, for the use of the said Indians, all the land and territories not
included within the limits, and territory granted to the Hudson’s Bay Company ; as,
also all the land and territories lying to the westward of the sources of the rivers
which fall into tho sea from the West and North-west as aforesaid ; and we do hereby
strictly forbid, on pain of our displeasure, all our loving subjects from making any
purchases or settlements whatsoever, or taking possession of any of the lands above
reserved without our special leave and license for that purpose first obtained. And
we do further strictly enjoin and require all persons whatsoever, who have cither
wilfully or inadvertently seated themselves upon any land within the countries
above described, or upon any other lands, which not having been ceded to or pur-
chased by us, are still reserved to the said Indians as aforesaid, torthwith to remove
themselves from such settlements. o )

“ And whercas great frands and abuses have been committed in the purchasing
lands of the Indians, to the great prejudice of our interests, and to the great dissatis-
faction of the said Indians; in order, therefore, to prevent such irregularities for the
future, and to the end that the Indians may be convinced of our justice ané dete::
mined resolution to remove all reasonable cause of discontent, we do, with the advice
of our Privy Council, strictly enjoin and require that no private person do presume
to make any purchase from the said Indians of any lands reserved to the said Indians
within those parts of our Colonies where we had thought propet to allow settiements ;
but if at any time any of the said Indians should be inclined to dispose of the said
lands, the same shall be purchased only for.us, in our nameg, at some public meeting
or assembly of the said Indians, to be held for that purpose by the Governor or
Commander in Chief of our Colony respectively within which they shall be; and in
cage they shall be within the limits of any proprietaries, conformable to such directions
and instructions as we or they shall think 1proper to give for ‘that purpose; and we
do, by the advice of our Privy Council, declare and enjoin that the trade with the said
Indians shall be free and open to all our subjects whatever; provided that every
person who may incline to trade with the said Indians do take out a license for
carrying on such trade from the Governor or Commander in Chief of any of our
Colonies respectively where such person shall reside, and also give security to observe
such regulations as we shall at any time think fit, by ourselves or commissaries to be
appointed for this purpose, to direct and appoint for the benefit of the said trade ; and
we do hereby authorize, enjoin and require the Governors and Commanders in Chief
of all our Colonies respectively, as well as those under our immediate Government,
as those under the government and direction of proprietaries, to grant such licenses
without fee or reward, taking especial care to insert therein & condition that such
license shall be void, and the security forfeited, in case the person to whom the same
is granted shall refuse or neglect to observe such regulations as we shall think proper
to prescribe as aforesaid. .
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% And we do further expressly enjoin and require all officers whatever, as well

‘military as those employed in the management and direction of the Indian affairs
within the territories reserved, as aforesaid, for the use of the said Indians, to seize
‘and apprehend all persons whatever who, standing charged with treason, misprison
of treason, murder or other felonies or misdemeanors, shall iy from justice and take
refuge in the said territory, and to send them under a proper guard to the Colony
where the crime was committed of which they shall stand accused, in order to take
their tral for the same.” :
' It is not necessary now to enquire whether the lands to the West of tho Rocky
Mountains, and bordering on the Pacific Ocean, form part of the lands claimed by
France, and which, if such claim were correct, would have passcd by ces<ion to Eng-
land under the Treaty of 1763, or whether the title of England rests on any other
ground ; nor is it necessary to consider whether that proclamation covered the land
now known as British Columbia. '

It is sufficient for the present purposes to ascertain the policy of England in
respect to the acquisition of the Indian territorial rights, and how entirely that policy
has been followed to‘the present time, except in the instance of British Columbia.

It is true, also, that the Proclamation of 1763, to which allusion has'been made,
was repealed by the Imperial Statute 14 George IIL., chapter 83, known as “ The
Quebee Act; ” but that Statute merely, so far as regards the present case, annuls the
Proclamation, <“so far as the same relates to the Provinco of Quebec and the Com-
mission and the authority thereof, under the authority whereot the Government of
the said Province is at present administered,” and the Act was passed for the purpose
of effecting a change in the mode of the Civil Government of the administration of
Justice in the Province of Quebec.

The Tmperial Act, 1821, 1st and 2nd George IV., ch. 66, for regnlating the Far
Trade and establishing a Criminal and €ivil jurisdiction within cortain parts of North
America, legislates expressly in respect to the portion of this continent which is
therein spolen of as “ the Indian Territories”, and by the Imperial Act, 1849, 12 and
13 Vic., ch. 48, “ An Act to provide for the administration in Vancouver's Island 7.
The last-mentioned Act is recited, and it is added on recital that « for the purpose of
the colonization of that part of the said Indian Territories called Vancouver's Island, it
ii expedient that further provision should be made for the administration of' justice

erein.” ’ :

"The Tmperial Act, 1838, 21 and 22 Vic., ch. 98, “ An Act to provide for the gov-
ernment of British Columbia,” recites, “that divers of Her Majesty’s subjects and
other.s have, by the license and consent of Her Majesty, resorted to and settled on
certain wild and unoccupied terrctories on the north-west coast of North America, now
known as ¢ New Caledonia ’, from and after the passing of the Act to be named British
Columbia, and the Islands adjacent,” &c.

The determination of England, as oxpressed in the Proclamation of 1763, that
the Indians should not be molested in the possession of such parts of the dominions
and territories of England, as, not having been ceded to the King, are reserved to
them, and which extended ‘also to the prohibition of parchase of' lands from the
Indians, except only to the Crown itself—at a public mecting or assembly of the said
_Indnans to be held by the Governor or Commander-in-Chief, has, with slight altera-
tion, been continued down to the present time, either as the settled policy of Canada
or by Legislative provision of Canada to that effect, and it may be mentioned that in
f“r’gherange of that policy, so lately as in the year 1874, treaties were made with
;’%I‘lous tribes of Indians’in the North-West Territories, and large tracts of lands,
8-‘{; 10g between the Province of Manitoba and the Rocky Mountains, were ceded and
fofl&nderet_l to the Crown, upon conditions of which, the reservation of large tracts
conihe Indians and the granting of aunuities and gifts admually, formed an important
t,;)_nsldera.tlon; and, in various parts of Canada, from the Atlantic to the Rocky Moun-
thms, large and valuable tracts of land are now reserved for the Indians, as part of

@ consideration of their ceding and yielding to the Crown their territorial rights in

Other portions of the Dominion.

5
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Considering, then, these several features of the case, that no surrender or cession
of their territorial rights, whether the same be of a legal or equitable natuare, has been
-ever executed by the Indian Tribes of the Province —that they allege that the reser-
vations of land made by the Government, for their use, have been arbitrarily so made
‘and are totally inadequate to their support and requirements, and without their
assent—that they are.not averseto hostilities in order to enforce rights which it is
impossible to deny them, and that the Act under consideration not only ignores those
rights, but expressly prohibits- the Indiats from enjoying the rights of recording or
pre-empting lands, except by consent of the Lieutenant Governor,—the undersigned
feels that he cannot do otherwise thun advige that the Act in question is objectionable,
as tending to deal with lands which are assumed to be the absolute property of the
Province, an assumption which completely ignores, as applicable to the Indians of
British Columbia, the honeur and-good faith  with. which the Crawn has in all other
cases, since its sovereignty of the territories in North America, dealt with their
various Indian Tribes.

The undersigned would also refer to the B. N. A. 1867, Sec. 109, applicable to
British Columbia, which enacts in eflect that all lands belonging to the Province shall
belong to the Province, ¢ subject to any trust existing in respect thereof, and to any
“‘interest other than that of the Province in the same.”

That which has been ordinarily spoken of as the *Indian Title” must, of neces-
sity, consist of some species of interest in the lands of British Columbia.

If it is conceded that they have not a frechold in the soil but that they have an
usufruet, a right of occupation, or possession of the same for their own use, then it
would scem that thesxc lands of British Columbia are subject, if nottoa “trust existing
“in respect thereof,” at least “ to an interest other than that of the Province alone.”

The undersigned, therefore; feels it incumbent on him to recommend that this
Act should be disallowed, but suggests that such disallowance be postponed until the
last day at which such can take place, with a view of cominunication on the subject
with the Lieutenant Governor of British Columbia.

1t may be anticipated that no practical inconvenience can arise from its disallow-
ance, should such be necessary, as the previously existing Crown Land Act will
probably suffice to enable the Province to continue, in the meantime, disposal of lands.

The undersigned, whilst commenting on this Act, deems it also expedient to call
attention to that provision of the Order in Council, under which the Province of
British Colunibia entered Confcderation, which refers to the conveyance by the
Province to the Dominion Government, in trust of public lands along the line of the
Pacific Railway thronghout the entire length of British Columbia. It may, of
course, be argued that there has been no actual commencement, within two years of
the date of union of the Pacific Railway, but having rogard to the practical com-
mencement of that work in the surveys which have been made along ditferent portions
of the contemplated route, the undersigned deems it his duty to note, that no
reservations are made in the Act now under consideration, and that, without them,
the recording and pre-emption of lands under this Act might be the subject of great
embarrassment to the Government of Cunada, in the construetion.of the line or in
the granting of any contracts for construction of portions of it. N R

He suggests, therefore, that this is a further subject on which it is desirable that
commaunication should be had with the Lieutenant-Governor of British Colambia.

(Signed) H. BERNARD, .
Deputy Minister of Justice.
I concur,
(Bigned)  T. Fourmzs,
Minister of Justice,
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DerarTyMENT OF J UsméE,
OtrAawa, 11th March, 1875.

The undersigned has the honour to report, with reference to the Order in Council
of the 23rd January last, upon the subject of an Act passed by the Legislature ot the
Province of British Columbia as to the Crown Lands in that. Province, and to the
proposed disallowance of that Act, that the time has come when it is necessary w
take the step proposed. . '

The undersigned has, therefore, for reasons stated in that Order in Coundil; the
honour to recommend that the Act of the Legislatare of British Columbia passed in
the 37th year of Her Majesty’s reign, and assented to on the Znd March, 1874, and
intituled “ An Act to amend and consolidate the laws affecting Crown Lands in
“British Columbia,” be disallowed by your Excellency in Council.

- (Signed) T. FOURNIER,
Minister of Justice.

GovERNMENT Hovusg, OTTAWA,
Tuesday, 16th day of March, 1875.

Present :

HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL,

Whereas the Lieutenant-Governor of the Province of British Columbia, with the
Legislative Assembly of the said Province, did, on the 2nd day of March, 1874, pass
an Act, which has been transmitted, intituled: “ An Act to amend and consolidate
the laws affecting Crown Lands in British Columbia ;”

And whereas the said Act has been laid before the Governor General in Council,
together with a Report from the Minister of Justice, setting forth that he is of
opinion that it was not competent for the Legislature to pass such Act, and therefore
lgcomn;ending that the said A -t should not receive the confirmation of the Governor

eneral ;

His Excellency the Governor General has, therefore, this day been pleased, by
and with the advice of His Privy Council, to declare bis disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof, the Lieutenant-Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice and govern themselves

8ccox-dingly.
(Signed)  W. A. Hg‘hlfrskw,(l)’RTHb 5
, Privy Counci

.1, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General of
Canada, do hereby certify that the Act passed by the Legislature of the Province of
Bl‘ltlsh Columbia, on the 2nd day of March, 1874, intituled : * An Act to amend and
consolidate the laws affecting Crown Lands in_British Columbia,” was received by
me on the 26th day of March, 1874.

Given under my hand and seal this sixtoenth day of March, 1875.

(Signed)  DUFFERIN.
[L.s]
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BIr. Pemberton to the Minister of Justice.

Vicroria, BritisHE CoLuMBIA,
23rd April, 1874.
Sir,—I have the honour to forward herewith a memorial from the County
Court Judges of British Columbia, with a request from them that you will be good
enough to lay it before His Excellency the Governor General. It has been signed by
all the Judges except Mr. Saunders, who is absent on leave.

T have, &e.,

{Signed) A. F. PEMBERTON,
County Court Judge.

The Honorable
The Minister of Justice, &e., &e., &e,
Ottawa.

Memorial of the County Court Judges.

To His Excellency The Right Honorable the Earl .of Dufferin, K.P., K.C.B,
Governor General of the Dominion of Canada, &e. '

The humble memorial of the County Court Judges in the Province of British
Columbia,—SEEWETH :

That in view of the reference made to His Excellency the Governor General, of
the question as to the position and proper duties of the County Court Judges of
British Columbia by the Government of this Province and with particalar reference to
the report (therewith transmitted) of the opinion of the Attorney General on this sub-
ject, published in the Governinent Gazette of the second of August, 1873, and further with
regard to the Act of last Session entitled : “The County Courts Extension Act
1874,” the County Court Judges deem it due to themselves to make the following
representations which they beg most respectfully to submit for the consideration of
His Excellency the Governor General; : ,

That the services in the Colony averaged over twelve yoars before the
Confederation of the Province with the Dominion in July, 1871, as has boen most

articularly detailed in reports from each County Court Judge, forwarded by His
onor the Lieutenant Governor to the Governor of State for the Provinces in 1872;

That Confederation was purley a Government measure, and that the above officers
formed a large proportion of the members of the Legislative Council; that without
their votes that measure could not have been passed; that they were led to vote
for that measuroe solely at the instance of. the then Governor, Mr. Musgrave, on the
distinct and repoated assurance from him, as the representative. of the Queen, that
under the terms of Confederation they would be placed in tho permanent service
of the Dominion Government as County: Court 'J_u,g,ges;and be totally independent
of and without the control of the Proviucial Government ; ‘ o ‘

That Mr. Musgrave further assured them that in the event of their positions
being filled by barristers, pensions at the rate of two-thirds of their salaries or
appointments of equivalent positions and emoluments would be granted to them;

That a memorial from these officers to the Secretary of State was withdrawn,
after repeated assurances having been given to them by Governor Musgrave to the
above effect ;

That Mr. Musgrave stated to your memorialists that, in his despatch of the 22nd
November, 1870, to the Dominion Govegnment, he had disticetly laid down the
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position to be held by the County Court Judges after Union to the above effect, and
that the same had been confirmed by the Secretary of State for the Colonies, Lord
Kimberly, as binding on the Dominion Government, in his dispatch of the third of
June, 1-71; S : o

That Mr. Muserave told them that they might be ~xpected to continue for u
while to perform the various duties hitherto discharged by them in their respective
districts during the transition of the Provinces from the Colonial to the Provineial
gystem of. Government, and in the Session of 1872 provision was accordingly made
for the appointment of certain officers entitled Clerks of the Bench, and that such
officers were in the spring of that year appointed and relieved the County Cou.t
Judges from their local fanctions, taking over .- their books of account, cash.
balances, &c;

That they were always informed that the Domirion Government objected to their
officers doing local work; :

*  That the other. officers whose positions were affected by Confederation had the
option of retiring or taking officc under the Dominion, whereas the County Court
Judges had no such option; o .

That, in regard to the County Court Extension Act, 1874, they respectfully
submit that, under section 92, subsection 14, of the British North America Act,1867,.
the Local Legislature had not jurisdiction to pass a measure authorizing the Local
Government to require that any particular County, Court Judge should reside in any
particular place, or even that he should hold any. particular Court, inasmuch as all-.
are County Court Judges having jurisdiction over the entire Province;

If the Local Legislature have the power to which they lay claim,it would follow
that they have in substance power to appoint that any of the County Court Judges
of the Province shall be the County Court Judge for a particular District, a power of
appointment which belongs alone to the Governor General ; and inspection of section
92, subsection 14, and secction 93 British North America Act, shows that the Local
Legislature have jurisdiction only over Courts, but have no aathority in reference to-
the appointment of' the Judges who sit in those Courts; it may be that sash power
of control by the Local Government over the individual Judgos of the County Court,
carrying with it the power of rewarding such Judges a3 may. be favoured by the
Ministry of ‘the day by transferring them to morc agreeablo or advantageous posts,
or visiting displeasure upon others by ordering them to the more rugged and
inhospitable districts of the interior, thus assuming, in fact, a patronage which
cannot be properly infended tobe conferred on them, is incompatiblo with a continned
g‘l!thfpl and unbiassed .discharge by the County Court Judges of their judicial

netions ; '

That such power would it no way sccure a more efficient performance of the
County Court business, or afford any further facilities to suitors than are already
Jven ; the only  effoct intonded to bo obtained would scem fo be the.presence of

ounty Court Judges in the more remote parts of the Province to atford moral
Support to the maintenance of law and order, a responsibility specially attached to
the Provineinl Government, but of which:they would thus be relicved at the expense
of the Dominion ;_

. That in many instances it will be difficait for a County Court Judge to discharge
his duties with satisfaction to the Dominion Government, if, at the same time, he is
subject to the  orders -of ‘the: Lieutenant Govornor, as regards local duties even as
Tepresenting the. Federal anthority ; that officer may find himself in the anomalous
(}))fotsmon of having to refuse to act on the advico of his responsible ministers in the
wh?n recurring caso of the County Court Judges being asked to discharge local duties
o ich they may consider incompatible with their Federal duties. It is necdless to
con Tve that'there will bé a constant tendency in a Liocal Government, for their own

. v°“lel!c%‘t9,§:equire such officers:to discharge. duties by no-means eompatible

lt:ll;e Position of .a County Court Judge. - )

Do; +-Dat it i snbmitted that in no other instance, &nd ig, no ather-portion of the
Minion, can a Federal Officer be agk,edgto discharge, qnergly .local- duties, and the



40 Victoria. Sessional Papers (No. 89.) A, 1877

late Government of British Columbia -made provision for the discharge of the local
-duties accordingly, by the appointment of Clerks of the Bench.
And youar memorialigts, as in duty boand, will ever pray, &c.

(Signed) A. F. PEMBERTON,
g P. O'REILLY,
“ ARTHUR T. BUSHBY,
“ HENRY MAYNARD BALL.
JAMES R. SPALDING.

VicToRriA, Britise CoLUMBIA,
23rd April, 1874.

‘CoPY of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 18th March, 1875.

Upon a petition presented by the several County Court Judges of British Colum-
bia, praying for the disallowance by the Governor General of an Act passed by the
Legislature of that Provinee on the 2nd March, 1874, intituled “ An Aect to make
“ provision for the better administration of Justice ;”

The Hon. the Minister of Justice, in 2 memorandum dated 9th March, 1873, re-
ports that he is of oFiniou that upon due consideration of the circumstances of the
case, the condition of the County Court Judges is in no way changed by Confeder-
-ation, except in that their duties have been diminished ;

That at the time of Confederation, in addition to the duties attachod to the office
‘of County Court Judge, they appeared to have acted as Gold Commissioners, and as
Indian Agents, in respect of which two latter offices they have not since been called
upon to act, and it seems not improbable that there were also other duties imposed
apon them which they do not now fulfil. ,

The Minister states that he cannot see, therefore, that in this respect the County
-Judges have any reason for complaint. '

" But in respect to the provision of the Act in question which gives the
Lieutenant-Governor power to appoint the places at which such County Court Judge
shall reside from time to time, the Minister observes that in a report upon tho Act
itself, he has expressed the opinion that as there are now in effect six particular
Districts, the 3rd provision of the Act in question is practically assuming a power of
appointment of Judges, and he has therefore recommended that the Act shall' be
disallowed. ,

He recommends that the contents of his memorandum be communicated to Mr.
Pemberton acting on behalf of the County Judges.

The Committee submit the above recommendation for your Exocellency’s approval.

Certified. *
(Signed) W. A. HIMSWORTH,
Clerk, Privy Counctl.

GovERNMENT HoUsE, OTTAWA,
Tuesday, 16th day of March, 1875.

Present :
HIS EXCELLENCY vm GOVERNOR Glﬂm IN COUNCIL.
WaEneAs the Lieutenant-Governor of the Provinee of British Columbia, with the

Legislative Assembly of the said Province, did, on the 2nd day of March, 1874, pass
an Act which has bécn tranemitted intituled as follows, viz.:—*“ An Act to make pro-
“ vision for the better administration of J t;%tiee.” :
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—

And whereas the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and therefore recom-
mending that the said Act should not receive the confirmation of the Governor
General. .

His Excellency the Governor General has thercupon this day becn pleased, by
and with the advice of his Privy Council, to declare his disallowance of the said
Act, and the same is hereby disallowed accordingly. »

Whereof the Lieutenant-Governor of the Province of British Columbia, and all
other persons whom it may concern, arc to take notice and govern themselves

accordingly.

(Signed) ~ W. A. HIMSWORTH,
Clerk, Privy Council.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor-General of
Canada, do hereby certify that the Act passed by the Legislature of the Province of
British Columbia on the 2nd day of March, 1874, contitled: “ An Act to make pro-
“vision for the better administration of Justice,” was received by me on the 26th
day of March, 1874,

Given under my hand and seal this twentieth day of March, 1875.

(Signed ) DUFFERIN.
[L.S]

Mr. Under-Secretary Langevin to Alr. Pemberton.

DEPARTMENT OP THE SECRETARY OF STATE OF CANADA.

Ortawa, 27th March, 18%5.

. SiR,—I have the honour to inform you that His Excellency the Governor
General has had before him in Council, & petition from yourself and other County
Court Judges in British Columbia, praying for the disallowance by His Excellency
of an Act passed by the Legislature of that Province on the 2nd March, 1874, inti-
tuled “ An’ Act to to make provision for the better administration of Justice.”

i I am now directed to acquaint you, for the information of the Petitioners, that
18 Excellenoy is advised that upon due consideration of the circumstances of the
:?-se, the condition of the County Court Judges is in no way changed by Confedera-

100, except in that their duties have been diminished.
duti His Excellency is advised that at the time of Confederation, in addition to the

“1'93 attached to the office of County Court Judges, they ap;;lear to have acted as
th d COmmmsi9nem and as Indian Agents, in respect of which two latier offices
wey have not since been called upon to act, and it seems not improbable that there

ere other duties im upon tge’m which th:{ do not now fulfil.
hay His Excellency is farther advised that in this respect the County Judges can

a0 reason for complaint, but in this respect to tho provisions of the Act in
gué’ﬁtlon which gives the Lieutenant-Governor power to appoint the places at which
are County Conrt Judges shall reside from time to time, and it a;fem that there
:.ssnno-w In effect six particular Districts ; the third provision of the Act is practically
ad \LIng & power of appointment of Judges, and His Excellency has therefore been

Vised to disallow the Act.
1
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The order of His Excellency in Council, signifying His Excellency’s disallow
ance of the Act has been communicated to His Excellency the Lieutenant-Governor-

I have &e.,
(Signed) EDOUARD J. LANGEVIN.
Under-Secretary of State.

A. F. PeaeErTON, Esq.,
County Court Judge,
Viectoria, B. C.

Cory of a Report of a Commitiee of the Honorable the Privy Council, appointed by His
Excellency the Grovernor Greneral in Council, on the 16th March, 1875.

The Committee of the Privy Council have had under consideration the Report
hereunto annexed from the Honorable the Minister of Justice to whom were
referred—with the other Acts passed by the Legislature of the Province of British
Columbia, in the 37th year, 1874, of Her Majesty’s reign—the following Aects, viz.:
No. 4, intituled “ An Act to extend the provisions of the Coroner’s Jury Act, 1866,
to the mainland of British Columbia;”’ and No. 12, intituled “ An Act to make
better provision for the Qualification and Registration of Voters;” and they respect-
fully submit their concurrence in the views and recommendations set forth in their
said Report, and advise that a copy thereof be transmitted to the Lieutenant-
Governor of British Columbia.

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DepARTMENT OF JUSTICE,
Orrawa, 20th January, 1875.

Upon the Acts passed by the Legislature of British.Columbia in the 37th year
(1874) of Her Majesty’s reign, the undersigned has the honour further to report as
follows :—No. 4. “An Act to extend the provisions of the ¢Coroners’ Jury Act,
1866,” to the Mainland of British Columbia.” This Act extends over the whole of
the Province of British Columbia—the ¢ Coroners’ Jury Act, 1866,” passed in the late
Colony of Vancouver’s Island. .

Having reference to that Act, it is found to give power to any coroner to
impanel a jury of not less than six for the purposes of any inquisition; their powers
and verdict being to all intents and purposes as effectual us if found by a jury
consisting of twelve or more.

The undersigned is somewhat doubtful whethor this may not be a branch of
criminal procedure, and as such within the sole legislative competence of the Par-
liament of Canada. :

He does not purpose, however, to do more than make this suggestion. No. 12.
“‘, An Act to make better provisions for the Qualification and Registration of

oters.” ,

Section 15 speaks of a conviction of an “offence.” . This seems_ to imply 2
crime and, therefore, a subject of Criminal Law. In this view, it may bo desirable
toavoid the use of the word * offence.”

(Signed) H. BERNARD, ‘
, Deputy Minister of Justice.
[ concur, i
(Bigned) T. FOURNIER,
Minmster of Justice.
12
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Lieutenant-Gorvernor Archibald to the Secretary of State of Canada.

(GOVERNMENT Hobsn,
- Hatrrax, Nova Scoria, 24th July, 1874.

Sir,—I have the honour 1o enclose a certified copy of a Bill entitled “ An Act
to facilitate arrangements between Railway Companies and their creditors,” which
was presented to me at the close of the last Session of the Legislature of this Pro-
vince, but to which I did not accord my assent, reserving it for the signification of
the pleasure of His Excellency tho Governor General. My reason for reserving the
Bill was, that I considered the subject not within the jurisdiction of the Local Legis-
lature.

The Union Act commits to Parliament legislation on subjects of bankruptey
and insolvency.

This Act seems to entrench upon the domain of Parliament. It proposes to faci-
litate arrangements between certain companies and their creditors ; it is confined, it
is true, to companies constituted by Acts of the Local Legislature, and may have
proceeded on the idea that the companies being of local jurisdiction, the insolvency
of such companies might be dealt with by the Local Legislature ; but this interpreta-
tion of the Act could hardly be considered gravely. ‘

It may be said that the operation of the Act is not necessarily confined to insol-
vent companies, that it may well apply to companies embarrassed, but able to pay
in full, if time is allowed.

But the Bankruptcy and Insolvency Acts are not confined to the estates unable
to pay. It is sufficient that the parties are unable to meet existing enzagements, and
then this should be testified in certain modeés prescribed by the Bankruptey Acts.
The question of eventual inability to pay is quite another matter. '

This Act undertakes to deal with the rights of creditors to prevent them from
enforcing their claims; in effect, it seems to me, to repeal the provisions of the law of
Bankruptcy and Insolvency so far as regards the class of companies specified in it. -

Uxnder these circumstances, 1 thought it my duty to leave the matter for the
consideration of His Excellency the Governor-General, for such action thereon as he
may think fit to adopt. '

May I request you will have the goodness to bring the matter to the early notice
of His Excellency ?

I have, &c.,

(Signed) ADAMS G. ARCHIBATLD,

Lieutenant-Governor.
The Honorable

The Secreta,ry of State, Ottawa.

Memorial of the Windsor and Annapolis Raitway Company.

To His Excellency the Governor General of the Dominion of Canada in Council :

The Memorial of the Windsor and Annapolis Railway Company (Limited),
Housry Spowers : "’
. That your memorialists are a Company composed for the most part of capitalists
};elsj.dezlt in Great Britain, registered in England on the first of March, 1867, s &
imited ” Company, under an Act of the Imperial Parliament entitled “ The Com-
g@mes Act, 1862,” and incorporated by an Act of the Legislature of Nova Scotia (30
1¢., ¢ap. 36) on the 7th of May, 1867. : .
and he object for which your memorialists were incorporated was the construction
working of gggtmn of one of the sections of the Government Railways of the

A a
ﬁ::v}ml;lc:g?f ova Seotia, extending from Windsor to Annapolis, a distance of eighty-
13
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The capital embarked by your capitalists amounts to £300,000, in fifteen thou-
sand shares of £20 each. Your memorialists have, as provided by their articles of
association, also raised the further sum of £200,000 by the issue of terminable deben-
tures carrying interest at the rate of six per cent. per annum.

Your memorialists having completed the construction of the line of railway,
have now operated it, with the utmost energy and regularity, for more than five
years ; but all their efforts have hitherto failed fo derive a return on their invested
capital, the income from the road after payment of expenses not even sufficing to
meet any part of the interest upon the debenture debt. :

Your memorialists, however, have, with continued regularity, paid this interest to
the holders of their debentures, having necessarily to provide the funds therefor by
borrowing, and the capital requirements of the road having been met in a similar
manner, your memorialists bave, up to the present time, increased floating debts to
the amount of £100,000. -

It would, therefore, appear that the circumstances of the Company aro such as
to necessitatc an increase of capital, and their articles of association giving them

waer to negociate such increase, your memoralist last year proposed a scheme to their
ggndholders by means of which a further sum of £100,000 might be raised on mort-
gages to rank equal with those already existing, and over four-fifths of the parties
interested acquiesced in the said scheme.

" "But owing to the objection of a few remaining bondholders, your memorialists
were unable to carry out their scheme, and the interest of the whole of the capitalists
connected with the undertaking were thereby endangered.

" In order, therefore, to protect the interests of the great majority of debenture
holders, and that the ill-advised hostility of a few might not be permitted to hamper
the well considered plans of your memorialists for the benefit of the line, a Bill was
introduced into the Honorable the House of "Assembly of Nova Scotia, entitled “ An
“Act to facilitate arrangements between Railway Companies and their creditors,”
the intention of which was to prevent any small number of creditors from exercising
the power of selling or otherwise acting towards your memorialists’ properly in a way
likely to affect the continued running of the road. This Bill was twice passed by the
Honorable the House of Assembly in their Sessions of 1872 and 1873 respectively ; in
both instances, however, it was too late to pass the Legislative Council.

At the last Session the Bill being again introduced, was unanimously passed by
both Honorable Houses. *

His Honor the Lieutenant Governor, however, reserved the Act for the consider-
ation of Your Excellency in Council. ‘

It has come to the knowledge of your memorialists that a fow gentlemen in
Halifax holding bonds to the extent of some seven thousand five hundred pounds
sterling have thought fit to petition Your Excellency to withhold your assent to their
Bill on the grounds that it will materially affect a prior lien upon the property, which
they claim to hold to the exclusion of other bonds of the same class, and compel them,
at the instance of other creditors of the Company, to compromise their just claims.

It is further stated in the said petition that the petitioners would have opposed
the passage of the Act, had they been aware of its introduction into the House of
Assembly, und also that it was hurried through the Legislative Council before they
were onabled to signify their objections to it.

Your memorialists regret to observe that there is considerable error in their
state.nents since the Bill was introduced on the twenty-fourth March; read second
time and referred to Committee on Jaw amendments 26th March ; Reported from this
Comunittee, and Committee, 9th April; passed in Committee and ordered to be
,engrossed 5th May; read third time and sent to Legislative Council 5th May ; every
stage of these proceedings being duly reported in the newspapers. .. -

Algo, upon its being sent to the Legislative Council opporition was made thereto
by the gentlemen signing the above-mentioned petition, aing:)in .consequence, the Bill
was referred to a Committee of the Council, the Hon. Mr. Creighton being Chairman,
;;1}0 suglhlmoned representatives of thoso gentlemen and of your memoralists to appear

ore them. 14 R
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Accordingly, on the sixth of May, Dr. Lowis, of Halifax, appearing for certain of
the objecting parties was heard before the said Committee, who also examined your
memorialists’ Commiesioner, and the said Committee reporting in favor of the Bill,
with certain amendments, it was passed in the Council, returned to the House of
Assembly, and finally passed on the Seventh of May.

Your memorialists claim that the passing of the Bill will be no injustice to the
opposing parties nor to any of the Company’s creditors, since it provides that any
schemo of arrangement must be assented to in writing by three-fourths of the class
of creditors affected by its preposals, and that, should any refuse their assent, they may
be heard before a judge of the Supreme Court who, upon considering their objections
valid, may disallow the proposed scheme.

Your memorialists contend that such an Act is indispensable to any railway
company in monetary difficulties, and, in consequence, similar Acts have been placed
np%n the Statute Books of Great Britain and most of the Provinces of the Deminion
of Canada. '

Should this Bill be disallowed, your memorialists will be debarred from all power
of developing their property, or even from saving it from annihilation, and thereby
not only will their invested capital be jeopardised and an injury done to their credi-
tors, but a great and manifest harm will occur to the Province of Nova Scotia.

Your memorialists, therefore, in all humility beg that Your Excellency may be
pleased to signify your assent to the Act.

And your memorialists, as in duty bound, will ever pray, &c., &c.

The Windsor and Aunnapolis Railway Company (Limited) by their lawfully

appointed Commissioner.
(Signed) = ELIAS A. DePASS.
Ottawa, December, 1st 1874.

DEPARTMENT OF JUSTICE,
Orrawa, 8th December, 1874,

The undersigned has the honor to report, that in the Session of the Legislature of
the Province of Nova Scotia held in May Il)::asxt, a Bill was passed intituled “ An Act to
facilitate arrangements between Railway Companies and their creditors” which was
reserved by the Lieutenant Governor for the signification of the pleasure of Your
Exqellen(g thereon. .

The Lieut. Governor reports that his reason for reserving the Bill was that he
considered the subject not within the jurisdiction of the Local Legislature and that
it seemed to entrench upon the domain of Parliament, as being within the subjects
of “Insolvency and Bankruptcy.”

The Lieut. Governor says, that the operation of the “ Act is not necessarily con-
fined to Insolvent Companies embarrassed but able to pay in full if time is allowed,
but the Bankruptey and Insolvency Act are not confined fo the estates unable to
Pay. It is sufficient that the parties are unable to meet existing engagements, and
that it should be testified in certain modes prescribed by the Bankrupicy Acts. The
question of eventual inability to pay is quite another matter. ‘

He states that *the Act undertakes to deal with the rights of creditors, to
E;event them from enforcing their claims in effect to repeal the provisions of the

W of Bankruptcy and insolvency so far as regards the classes of companies
Specified in it.” :
Resi “2. A Petition is submitted against the Royal Assent to this Bill signed by five
A tld.“ts of Halifax, who state that although no direct reference is made in the
p et itself to the Windsor and Annapolis Railway Company, yet that it was intro-
I;lir%d at the instance of that Company and for the sole purpose. of enabling the
in t:ctors to compromise with its creditors, and that its provisions materially effect the
of prisof the memarialiste who hold mortgage dobentures or bonds to “the extent

7,500 sterling of the Windsor and Annapolis Railway Company. That the said

15 _ : o :
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bonds have been registered in the different counties, and under the laws of Nova
Scotin have become liens on the property according to the duties of their registry,
to the exclusion of other bonds of the same class not registered at all, or registered
subsequently.” ; ) .

That if the Act should be assented to, they are afraid that they would be pre-
vented from recovering the amount justly due them by the Windsor and Annapolis
Railway Company, and be compelled at the instance of the Company and its créditors
who are not secured to the same extent as they are to compromise their claims and
give up their security. = That they had intended to have appeared before the Com-
mittee of the House of Assembly and oppose the passage of the Act, but that none of
them were aware that the same had been introduced until it had passed through the
Ifouse on the 5th May last, and that as it was hurried through the Council on the
morning of the Tth May, the same day onwhich the Legislature was prorogued, they
were unable to oppose its passage. )

That if the Act becomes law, great injustice will be done to them, and they pray
for its disallowance so that they may have an opportunity, in case the Act is again
ilg troduced into the Local Legislature, of being fully heard beforc a Committee in the

1ouse. ’

In the letter transmitting this petition, the writer states that the Bill would have
been defeate’l in the Legislative Council, but for an intimation of Dr. Parker that the
rights of bond-holders would not be affected.

3. The Windsor and Annapolis Railway Company (Limited) presents a petition
in favour of the passage of the Act, stating that they are a company incorporated in
England under the “ Joint Stock Companies’ Act,” for the construction and working
of a portion of oné of ‘the sections of the Government Railways, from Windsor to
Annapolis, being eighty-five miles. } :

That the capital embarked is £300,000 sterling, with further sum of £200,000
sterling by the issue of terminable debentures at 6 per cent. interest per annum,

They allege that they have completed the construction of the line, and have
operated it for five years, but unsuccessfully; and that they have paid interest to the
-%ebenture—holders,_ and have thereby incurred a floating debt to the amount of

100,000. ‘ ' o . ' :

That the company require an increase of capital, and their articles of association
permit such increase. That they proposed a scheme to the bond-holders by means
of which a further sum of £100,000 might be raised on mortgages to rank equal with
those already existing; and that over four-fifths of the parties interested acquiesced
in the scheme, but that the few remaining bond-holders objected, and the scheme fell
to the ground. : o

That to meet this difficulty the Bill in question was passed ; the intention being
to prevent any smaller number of creditors from exercising the power of selling or
otherwise acting in a way likely to affect the continued running of the road; and
that the Bill was twice passed in the House of Assembly in their Sessions of 187273,
but, in both instances, too late to pass the Legislative Council.

With reference to the allegations in the petition against the Bill, as to the same
having been hurried through the Legislature, they state that the Bill was introduced
on the 24th March, passed the Committee with amendments thereto, and did not pass
the Assembly until the 5th May; and that, in réspect to the Council, the representa-
tives of the gentlemen who petitioned against the same were summoned and appeared
before them. ‘

They allege that the passage of the Bill will be no injustice to the opposing
parties or to any of the Compsany’s creditors since it provides that any scheme 0
arrangement must be assented to by three-fourths of the class of creditors affected by
it and by other provisions. )

They contend that such an Act is indistpilensable to any Railway Company 1D
monetary difficalties, and that if disallowed the Company would be debarred from
all power of developing their property, or even from saving it from annihilation, and
an injury would be done to the creditors, :
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4. The Bill itself provides that a Company may propose a scheme of arrange-
ment betw een itself and their creditors, with or without provisions for settling and
defining any rights of shareholders as among themselves, and for raising, if neces-
sary, additional share and loan capital, and may file the same in the Supreme Court,
upon which the latter may, on the application of the Company, in a summary way
restrain any action against the Company on such terms as the Court thinks fit. Notice
of the filing of the scheme is to be published, after which no execution or process
against the Company shall be available without leave of the Court.

The scheme is to be deemed to be assented to by the creditors when assented to
in writing by three-fourths in value, and by the preference shareholders by three-
fourths in value of each class, and by the ordinary shareholders when assented to an
extraordinary general meeting, specially called for that purpose; but the assent to
the scheme of any class of encumbrances or shareholders is not to be requisite if the
scheme does not prejudicially affect any right or interest of such class.

If the Directors thereupon consider the scheme to be assented to, they may
apply to the Court by petition for confirmation, and the Court, if satisfied that the
scheme has been assented to, and that no sufficient objection has been established,
may confirm it, whereupon it shall be enrolled in the Court and binding on all
parties.

5. It is under the foregoing circumstances that the Bill requires either Your
Excellency’s assent or disallowance. )

It may be mentioned, in the first place, that the Act is by its terms specially
limited to any railway company constituted by any Act of the Legislature of Nova
Scotia ; and, further, that it does not conflict with any law of Canada relating to
Bankruptcy or Insolvency.

The Insolvent Act of Canada, 1869, does not extend to incorporated companies,
e_hfl}d to reach si)tzclﬁ al:imtter as the present it would be requisite that legislation should,
if necessary, .

As to the necessity for legislation of such a kind as the present, or of its nature,
there can be no doubt that it frequently exists, and in England provision is made
frequently for the winding up of companies or for enabling them to come to terms
with the various classes of creditors or fresh provisions and arrangements which
shall etiable a concern to be carried on.

The same legislation has, on various occasions, been passed by the Parliament of
Canada—not, indeed to the extent of winding up, but as to re-arrangements of its shares
and debenture indebtedness. In so doing it is obvious that private interests must
be moré or less affected, and it is, therefore, left to a majority or larger proportion of
;h: parties interested to decide whether the scheme should be accepted by them or

ot.

.., In reference, therefore, to the allegations made by the petitioners against the
Bill, and as it appears for nearly six weeks after its introduction into the Legislative
Assembly, the petitioners had the power of taking steps to represent their interests
before the Legislative Assembly of Nova Scotia, and as the same passed the Com-
Mittee of both Houses and was amended in both, the undersigned is of opinion that
1o reason exists on these grounds for withholding Your Excellency’s Assent.

. 6. Tl}e e(}l)oint, therefore, for consideration, and which is one of some importance,

18 that raised by the Lieut.-Governor, namciy, that the Act deals with a subject not

Within the jurisdiction of a Local Legislature, inasmuch as it deals with « Bankruptcy

3?%33;‘7:{105' " which are, by the B. N. A. Act 1867, reserved to the Parliament
one,

.~ Upon this point the undersigned refers to the judgment of the Judicial Com-
Tittee of the Privy Council on the appeal of I/Union St. Jacques de Montreal v.

me Julie Belisle, on appeal from the Court of Queen’s Bench for the Province of
Quebec, Canada (appeal side) delivered 8th July. 1874.
of In that case an Act was passed by the Legislature of the Province of Quebec, in
erence to the Society of L'Union St. Jacques de Montreal, imposing a forced cam-
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mutation of the existing rights of two widows, who at the time when that Act was
passed, were annuitants of the Society under the rules.

The reason for that act was, by its recitals, stated to be that the resources of the
Society had been considerably reduced, and encroachments made on its savings and,
the balancing of receipts and expenses prevented, and that two out of the four widows
of deceased members had agreed to allow their weekly and life benefits to be lessened,
but that the other two refused so to do,and that it had been shown that the financial -
condition of the Association did not permit of its coutinuing to pay to the two widows
their previous pensions without entailing its own ruin.

The Judicial Committee of the Privy Council said : “Clearly this matter is
grivate, clearly it is local, so far as locality is to be considered, because it is in the

rovince and in the City of Montreal, and uuless, therefore, the general effect of
that head of Section 92 is for this purpose qualified by something in Section 91, it is
a matter not only within the competency, but within the exclusive competency of
the Provincial Legislature.”

The question then was whether it was « matter coming under bankruptcy and
insolvency, and the view taken by their Lordships in the respect is set out.

They turther add that no general law in respect to baakruptcy and insolvency
covering particular associations, or the society in question, is alleged ever to have
been passed by the Dominion, and they add these words: —

“The fact that this particular society appears, upon the face of the Provincial
Act, to have been in a state of embarrassment, and in such a financial condition that,
unless relieved by legislation, it might have been likely to come to ruin, does not
prove that it was in any legal sense within the category of insolveucy, and, in point
of fact, the whole tendency of the Act is to keep it out of that category, and not to
bring it into i%. The Act does not terminate the company, it does not propose a final
distribution of its assets on a footing of insolvency or bankruptey; it does not wind it
up.

Py On the contrary, it contemplates its going on, and possibly at some future time
recovering its prosperity, and then these creditors, who secm on the face of the Act
tb be some what summarily interfered with, are to be re-instated.

“Their Lordships are clearly of opinion that this is not an Act relating to Bank-
ruptcy and Insolvency.”

The undersigned is of opinion that the present reserved Bill of Nova Scoiia
comes within the argumont taken by their Lordships in the case of the Quebec Act.
Although in the Nova Scotia Bill no particular company is named, yet it applies to
any railway company within the Legislative competence of that Legislature in a
state of embarrassment,”and in such a financial condition that, unless relieved by
legislation, it may be likely to come to ruin.

In point of fact, indeed, as was observed by their Lordships, the whole tendency
of the Bill of Nova Scotia is to keep it out of that category, and not to bring it into
it, The Bill does not terminate the company, it does not propose a final distribution
of its assets on the footing of insolvency or bankruptey, it does not wind it up.

On the contrary, its object is to ensure its going on and recovering its pros-

erity.

The Act itself seems very reasonable. It propounds a scheme to be fyled in th{
Supreme Court, and which, from beginning to end, is to be under the protection o
the Court,and before which any sufficient objoction may be heard.

The interest of creditors of preference shareholders, and of ordinary share-
holders, are all protected. The two former by votes of three-fourths in value, and
as to the latter at an extraordinary general meeting.

The eonfirmation of the scheme depends upon the judgment of the Court, who
have the power of hearing the directors and creditors, sharehulders, or other parties
whom the Court thinks entitled to be heard on the application.

Simple as it is, the details appear calculated to eftect the desired objects.

It appears to provide full machinory for enabling any company, temporarily
embarrassed, to provide means for continuing their operations and business.

Q
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6. Under all these circumstances, the undersigned recommends that Your Excel-
lency should assent to tke said Bill.
(Signed) H. BERNARD,
Deputy-Minister of Justice.
I concur,
(Signed) T. FoURNIER,
Minister of Justice.

GovERNMENT Housg, OTTaWA,
Saturday, 12th day of Deccmber, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR-GENERAI IN COUNCIL.

Whereas, by an Act passed in the 31st year of Her Majesty’s Reign, intituled :
“ An Act for the Union of Canada, Nova Scotia and New Brunswick, and the Govern-
ment thereof, and for purposes connected therewith,” it is, amongst other things,
enacted that a Bill, reserved for the signification of the pleasure of the Governor
General, shall not have any force unless and until within one year from the day on
which it was presented to the Lieutenant Governor for the Governor General’s assent,
the Lieutenant Governor signifies by speech or message to each of the Houses of the
Legislature, or by Proclamation, that it has received the assent of the Governor
General in Council ; .

- And, whereas, on the 7th day of May ultimo, the Liecutenant Governor of the
Province of Nova Scotia reserved a certain Bill, passed by the Legislative Council
and Asgsembly of the said Province, entitled : “ An Act to facilitate arrangements
“ between railway companies and their creditors,” for the signification of the Gov-
ernor General’s pleasure thereon;

And, whereas, the said Bill so reserved as aforesaid has been laid before the
Governor General in Council, and it is expedient that the said Bill should be assented
to by the Governor General ; '

Now, therefore, the Governor General, in pursuance of the said Act, and in the
exercise of the powers thereby reserved to the Governor-General as aforesaid, doth,
by this present order, by and with the advice of His Privy Council, declare his assent
to the said Bill;

And the Secretary of State is to give the nccessary directions hercin accord-

ingly,
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

Mr. Secretary Scott to the Lieutenant-Governor of Nova Scotia.

DEPARTMENT o¥ Tilt i ZETARY OF STATE OF CANADA,
OTrawa, 14th January, 1875.

alt SIR,-—With reference to the letter to you from this Department, of the 15th

Soamo, informing you of the assent of His Excellency the Governor General to the

R;!;x(:-f the Nova Scotia Legislature, entitled “An Act to facilitate arrangements between

s 1road Companies and their Creditors,” which Act was reserved by you for the
Snification of His Excellency’s pleasure thereon, I am directed to communicate to'

Jou th.e grounds upon which His Kxcellency was advised to assent thereto.

des His Excellency carefully considered the reasons so freely urged by you in your
l_opﬂ@ch of the 24th July last, fer reserving the Bill, and concur with you in the

P Pne:%’ Og gonr course in 8o reserving it.
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His Excellency had also under consideration in connection with your despatch a
petition, praying that his assent might not be given to the Bill, signed by five
residents of Halifax, who stated that although no direct reference was made in the
Act itself to the Windsor and Annapolis Railway Company, yet that it was intro-
duced at the instanee of that Company, and for the sole purpose of enabling the
Directors to compromise with its creditors and that its provisions materially affected
the interests of the petitioners who held mortgage debentures on bonds to the
extent of £7,600 sterling, of the Windsor and Annapolis Railroad Company; that the
said bonds had been registered in the different counties, and under the laws of Nova
Scotia, had become liens on the property, and took priority according to the dates of
their registry, to the exclusion of other bonds of the same class not registered at all,
or registered subsequently :—That if the Act should be assented to, they were afrail
that they would be prevented from recovering the amounts justly due them by the
Windsor and Annapolis Railroad Company, and be compelled, at the instance of the
company and its Creditors, who were not secured to the same extent as they were
to compromise their claims and give up their security :—That they had intended to
have appeared betore the Committee of the House of Assembly, and oppose the
passage of the Act, but that none of them were aware that the same had been intro-
duced until it had passed through the House on the 5th May last, and that as it
was hurried through the Council on the morning of the 7th May, the same day on
which the Legislature was prorogued, they wore unable to oppose its passage :—That
if the Act became law, great injustice would be done to them, and they prayed for
ity disallowance, o that they might have an opportunity, in case the Act was again
introduced into the Legislature, of being fully heard before a Committee of the House.

In the letter transmitting this petition, the writer stated that the Bill would
have been defeated in the Legislative Council, but for an intimation of Dr. Parker
that the rights of the bondholders would not be affecied.

The Windsor and Aunapolis Railroad Company also presented a petition to His
Excellency in favour of the pussage of the Act, stating that they were a Company
incorporated in England under the “Joint Stock Companies’ Acts” for the construc-
tion und working of a portion of one of the scctions of the Government railways from
Windsor to Anpapolis, being eighty-five miles; that the capital embarked was
£300,000 sterling, with a further sum of £200,000 sterling, by the issue of terminable
debentures at six per cent. interest per annum. They alleged that they had com-
pleted the eopstriclion of the line, and had operated it for tive ycars, but unsuccess-
fully, and that they had paid interest to the debenture holders, and had, thereby,
incurred a floating debt to the amount of £100,000 :—That the Company required an
increase of capital and their articles of association permitted such increase :—That
they had proposed a scheme to the bondholders by means of which a further sum of
£100,008 might be raised on mortgages to rank equally with those already existing,
and that over four-fifths of the parties interested had acquiesced in the scheme, but
that the few remaining bondholders had objected and the scheme had fallen to the
ground ; that, to meet this difficulty, the Bill in question was passed, the intention
having been to prevent any smaller number of creditors from exercising the power
ot selling or otherwise acting in a way likely to affect the continued running of the
road, and that the Bill had been twice passed in the House of Assembly in the Ses-
sions of 1872-73, but, in both instances, too late to pass the Legislative Council.

With reference to the allegations in the petition against the Bill as to the same
having heen hurried through the Legislature, they stated that the Bill was introduced
on the 24th March, passed the Committee with amendments thereto, and did not pass
the Assembly until the 5th May, and that, in respect to the Council, the representa-
tions of’ the gentlemen who petitioned against the same, were summoned and appear-
ed before them. They alloged that the passage of the Bill would be no injustice to
the opposing parties or to any of the Company’s creditors, since it provided that any
scheme of arrangement must be assented to by three fourths of the class of creditors
affected by it and by other provisions. :
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They contended that such an Act was indispensable to any railway company in

monetary difficulties, and that if disallowed, the company would be debarred from all

ower ot developing their property, or even from saving it from annihilation, and an
injury would have been done to the creditors.

The Bill itself provides that a company may propose a scheme of arrangement
between itself and its creditors, with or without provisions for settling and defining
any rights of shareholders as among themselves, and for raising, if necessary, addi-
tional share and loan capital, and may file the same in the Supreme Court, upon
which the latter may, on the application of the Company in a summary way, restrain
any action against the Company on such terms as the Court thinks fit.

Notice of the filing of the scheme is to be published, after which no execution or
process against the Company shall be available without leave of the Court. The
scheme is to be deemed to be assented by the creditors, when assented to in writing
by three-fourths in value and by the preference shareholders by three-fourths in value
of each class, and by the ordinary shareholders when assented to at an extraordinary
general meeting specially called for that purpose, but the assent to the scheme of any
class of encumbrances or shareholders is not to be requisite if the scheme does not
prejudicially affect any right or interest of such class. If the Directors thereupon
consider the scheme to be assented to, they may apply to the Court by petition for
confirmation, and the Court, if satisfied that the scheme has been assented to, and
that no sufficient objection has been established, may confirm it; whercupon it shall
be enrolled in the Court and binding on all parties.

It was under the foregoing circumstances that the Bill required either His
Excellency’s assent or disallowance.

His Excellency was advised, in the first place, that the Act was by its terms
specially limited to any railway company, constituted by any Act of the Legislature
of Nova Scotia, and, further, that it did not conflict with any law of Canada relating
to Bankruptcy or Insolvency.

The Insolvent Act of Canrda, 1869, does not extend to incorporated companies,
and to reach such a matter as the one under His Excellency’s consideration it would
be requisite that legislation should, if necessary, be had.

As to the necessity for legislation of such a kind as the present, or ot its nature,
there can be no doubt. His Excellency was advised, that it frequently exists, and in
‘England provision is made frequently for the winding up of companies, or for enabl-
Ing them to come to terms with the various class of creditors, or fresh provisions and
arrangements which shall enable a concern to be carried on.

The same legislation has, on various occasions, been passed by the Parliament of
Canada, not indeed to the extent of winding up, but as to rearrangement of its share
and debenture indebtedness. In so doing it is obvious that private interests must be
more or less affected, and it is, therefore, left to a majority or larger portion of the
Parties interested to decide whether the scheme should be accepted by them or not.

In reference, therefore, to the allegations made by the petitioners against the Bill
?ﬁ‘d asit appeared nearly six weeks after its introduction into the Legislative Assembly,

© petitioners had the power of taking steps to represent their interest before the
ogislative Assembly of Nova Scotia, and as the same passed the Committees of both
5 ouses and was amended in both, His Excellency was advised that no reason existed

1 these grounds for withholding his assent.
that hfa point, therefore, for consideration, and which is one of some importance, is
tion ;‘f“ed by you, namely, that the Act dealt with a subject not within the jurisdic-
which & Local Legislature, inasmuch as it dealt with “ Bankruptcy and Insolvency
Ch are by the British North America Act, 1867, reserved to the Parliament of

Canada alone, ’
teo g‘pt%n "’thlq poi'nt. the undersigned refers to the judgment of the Judical Commi-
ame J I? Privy Council, on the appeal of L'Union St. Jacques de Montreal v.
Wb u Cle Belisle on ul)peal from the Court of Queen’s Bench, tor the Province of
In’ anada, (appeal side); delivered Sth July, 1874.

that case an Act was passed by the Legislature of the Province of Quebec, in

21
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reference to the Society of L'Union St. Jacques de Montreal, imposing a forced com-
mautation of the existing rights of two widows, who, at the time when that Act was
passed, were annuitants of the society under its rules. '

The reason for that Act was, by its recitals, stated to be that the resources of the
society had been considerably reduced, and encroachment made on its savings, and
the balancing or reccipts and expenses prevented, and that two out of the four
widows of deceased members had agreed to allow their weekly and life benefits to be
lessened, but that the other two refused so to do, and that it had been shown that the
financial condition of the Association did not permit of its continuing to pay to the
two widows their previous pensiohs without entailing its own ruin,

The Judical Committee of the Privy Council said: “ clearly this matter is
rivate; clearly it is local, so far as locality is to bs considered, because it is in the
rovince and in the City of Montreal, and unless therefore the general effect of that

head of Section 92 is for this purpose qualified by something in Section 91, it is a
matter not only within the competency, but within the exclusive competency of the
Provincial Legislature.”

The question then was, whether it was a matter coming under bankruptey and
insolvency, and the view taken by their Lordships in this respect is set out.

They further add that no general law in respect to bankruptcy and insolvency,
covering particular associations or the society in question, is alleged ever to have
been passed by the Dominion, and they add these words, viz.:—

“ The fact that this particular society appears upon the face of the Provincial
Act to bave been in a state of embarrassment, and in such a financial condition that
unless relieved by legislation, it might have been likely to come to ruin does not
prove that it was in any legal sense, within the category of insolvency, and in point
of fact the whole tendency of the Act is to keep it out of that category, and not to
bring it into it. _

“The Act does not terminate the Company ; it does not propose a final distribu-
tion of its assets on the footing of insolvency or bankruptcy it does not wind
it up. .
T On the contrary, it contemplates its going on, and possibly at some future time
recovering its prosperity, and thea these creditors who seem on the face of the Act
to be somewhat summarily interfered with, are to be re-instated.

“Their Lordships are clearly of opinion that this is not an Act relating to
Bankruptey and Insolvency.” .

His Excellency was therefore advised that the Bill reserved by you comes within
the argument taken by their Lordships i the case of the Quebec Act, although in
the Nova Scotia Bill no particular Company is named. Yet it applied to any Rail-
way Company within the legislative competence of the Nova Scotia Legislature in
a state of embarrassment, and in such a financial condition that, unless relieved by
legislation, it might have been likely to come to ruin. In point of fact, indeed, a3
was observed by their Lordships, the whole tendency of the reserved Bill was to
keep it out of that category and not to bring it into it. The Bill did not terminate
the Company, it did not propose a final distribution of its assets on the footing of
Bankruptey or Incolvency it did not wind it up; on the contrary, its object was to
ensure 1ts going on and recovering its property. .

The Act itself seemed very reasonable. It propounded a scheme to be filed in
the Supreme Court, and which, from the beginning to the end, is to be under the

rotection of the Court, and before which any sufficient objection may be heard. The
interests of creditors, of preference shareholders and of ordinary shareholders are
all protected. The three former by votes of three-fourths in value, and as to the
latter, at an extraordinary general meeting.

The confirmation of the scheme depends upon the judgment of the Court, who
has the power of hearing the Directors, any creditors, shareholders, or other partios
whom the Court may think entitled to be heard, on the application.

Simple as it is, the details appeared céalculated to affect the desired objects. It
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appears to furnish full machinery for enabling any Company temporarily embar-
rassed to provide means for continuing its operations and business.
Under all the circumstances, His Excellency was advised to assent to the Bill.

I have, &ec.,

(Bigned) R. W. SCOTT,
Secretary of State.
To His Honour
The Lieut.-Governor of Nova Scotia,
Halifax.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the Tth May, 1874.

On a Report, dated Tth May, 1874, from the Minister of Justice, reporting that
he has had under consideration two Acts of the Legislature of the Province of Quebec,
passed in the 35th year of Her Majesty’s Reign, being respectively: ‘“An Act res-
pecting the appointment of Queen’s Counsel,” and “An Act respecting the registers
of civil status,” and that he sees no objection thereto, and recommends therefore that
they be left to their operation,

The Committee advise that the Acts in question be left to their operation accord-

ingly,
Certified.

(Signed) W. A, HIMSWORTH.
Clerk, Privy Council.

The Secretary of State for the Provinces to the Governor General.

Downing STrEET, 28th April, 1874,

My Lorp,—I have the honour to acknowledge the receipt of your despatch, No.
94, of the 8th instant, enclosing a copy of an approved report of a Committee of the
Privy Council, recommending, for the reasons stated, that Her Majesty should not be
advised to assent to the Bi% passed in June, 1873, by the Legislature of Prinee
Edward Island, but reserved by the late Lieutenant-Governor, entitled “ An Act to
vest a certain portion of Government House Farm in the city of Charlottetown for
certain purposes therein mentioned.”

In accordance with the recommendation of your Government, I shall not advise
the Quoen to assent to this Act, which will not, therefore, come into operation. I
request that you will so inform the Lieutenant-Governor of Prince Edward Island,
and that you will forward to him a copy of the Report of the Privy Council.

I have, &c.,

(Sigaed) CARNARVON,

Governor General, the Right Honourable
The Earl of Durrenin, K.P., K.C.B,, &ec., &c.
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Lieutenant-Governor Hodgson to the Secretary of State of Canada,

ProvinceE oF Prinoe Epwarp IsnLAND,
GovERNMENT Housg, 17th October, 1876.

Sir,—I have the honour to transmit herewith, in duplicate, certified and
sealed in the usual form, an Act entitled “An Act to vest a certain portion of
Government House Farm in the city of Charlottetown, for certain purposes therein
mentioned,” passed in the last Session of the Provincial Legislature, together with
the late Attorney-General’s observations explanatory thereof, and reasons assigned by
him for its passing, which Act was reserved by me for the especial confirmation of
His Excellency the Governor General.

This Act gives to the corporation of the city of Charlottetown a larger area than
did the Disallowance Act of 1873, and also, in addition, a width of 100 feet, extending
along the shore in front of the land it permits to be retained for the use of Govern-
ment House; with the view of elucidating the matter, I enclose a plan of Government
House Farm, so called, on which is represented the portion of land taken from it by
the Act now transmitted, as well as its relative position to the remainder of the grounds
on which Government House is situate; and I likewise transmit a certificate from
the surveyor who furnished it, stating the difference between the former and the
present Act, as regards the quantity of land described in each. I also forward a
certified copy of the grant, adverted to in the late Attorney-General’s observations,
under Whic% the Government House grounds are now held, and to which, apparently,
the attention of His Excellency’s Government had not been called previously to the
making of the Order in Council of the 19th June, 1874, alluded to by the Attorney-
General.

I think it necessary to remark that the Act now transmitted was not received by
me from the late Attorney-General until the 9th instant.

I have, &ec.,

(Signed) R. HODGSON,
Lieutenant-Governor.
The Honourable the Secretary of State,
Ottawa.

Opinion of Mr Attorney General Brecken.

“An Act to vest a certain portion of Government House Farm in the city of
Charlottetown, for certain purposes therein mentioned.”

This Act was passed by the Legislature of this Province for the purpose of vest-

_ing in the city of Charlottetown the lands set forth and described in its 6th section,
being part of ithe Government House Farm of this Province, to be used and set apart
for the purpose of a park and pleasure ground for the use of the inhabitants.

The tract of land now comprising Government House Farm was originally part
of the common of Charlottetown, which was a portion of land surrounding the city
dedicated to the use of the public.

In the year 1789, Edmund Fanning, Esquire, then Lieutenant Governor of this
Province, executed under the seal of the Province, a grant of that portion of the said
common now known as Government House Farm, therein described as containing
one hundred acres, but now estimated to compose about eighty acres, to Lord
Dorchester, the then Governor General of Canada, for the accommodation of the
Governor or Lieutenant Governor, for the time being, of the Province.

The citizens of Charlottetown having thus been deprived of the land referred to,
and the remainder of the common having since been granted by the Crowa to private
individuals, the Provincial Government passed in the Session o' 1873, an Act similar
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in its objects to the one now under consideration, which Act was disallowed by the
Imperial Government on account of its having been passed subsequently to the ad-
dresses of the Local Legislature expressing the desire of the Province to enter the
Dominion—as set forth in the report of a Committee of the Privy Council of Canada
on the 3rd April, 1874, and the despatch of Earl Carnarvon to Lord Dufferin, dated
28th April, 1874,

After the disallowance of the said Act, namely, on the 19th June, 1874, an Order
in Council was passed by the Dominion Government, under the provisions of the
108th section of the British North American Act, 1867, and the 8th section of the 3rd
schedule attached thereto, that the Government House in Charlottetown, its grounds
and premises, together with the farm thereunto attached and held herewith, should
be appropriated to the use of the Government and Legislature of this Province.

The Government and Legislature deeming the residue of the farm over and
above the portion described in this Act, amply sufficient for the use of the Lieutenant
Governor as a residence, have thought it desirable to declare that the land described
in this Act should be appropriated to the purposes for which it was originally set
apart.
The part so appropriated is that furthest from the city, and in order that the
cilizens might have easy aecess to the contemplated park, the Act provides in its 6th
section for the construction of a roadway or carriage-drive along the shore in front of
that part of Government House grounds still reserved for a residence for the
Lieutenant Governor.

The peculiar formation and slope of the grounds will enable this roadway to be
built without in any way interfering with the privacy of Government House. With-
out such a roadway the only way of access to the park would be by the Brighton
road, which runs along the rear of Government House grounds to Brighton shore.
The contemplated roadway gives a much easier and shorter mode of access to the
citizens, and for other reasons will be a great advantage to the park.

(Signed) FREDERICK BRECKIN,
Attorney General.

1st September, 1876.

Surveyor's Certificate.
MEMOBANDUM.

aere;mm area of Government Farm, from an actual survey by me in 1853, was 82

The area of land taken off by the Park Bill of 1873 was 40 acres.

The area of land taken off by the Park Bill of 1876 was 47 acres, inclusive of one
and One-balf acres reserved Ordnance Land, the property of the Dominion Govern-
Tent, being 454 acres taken off Government Farm for Park purposes, inclusive of
the Ordnance property.

There has been no actual survey made of Government Farm since 1853.

(Signed)  JOHN BALL,

o Land Surveyor,
ARLOTTETOWN, October 13th, 1876, )
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Copy of Grant.
To all whom these presents shall come,— Greeting :

Epmunp FANNING.

Whereas representation had been made unto me, Edmund Fanning, LL.D.
Lieutenant Governor and Commander in Chief in and over His Majesty’s Island of
Saint John and the territories adjacent thereunto, &c., &c., &c., by many of the prin-
cipal inhabitants of Charlottetown and the Island at large, that it would be attended
with very beneficial and salutary public purposes if that tract of ground in the
Royalty of Charlottetown aforesaid as a common should be laid out into pasture lots,
and grants of the same given under certain limitations and restrictions, the said
common being useless in its then wasto and uncultivated state, and even considered
as a nuaisance and obstruction to the settlement of the Town; and whereas it did
appear unto the said Lieutenant-Governor highly important to His Majesty’s serviee
and to the convenience and advantage of his fature Governor, Lieutenant-Governor
or the Commauder in Chief of the said Island for the time being, that a certain por-
tion or part of the said lands should be appropriated, and a grant thereof made under
the Great Seal of the said Island, for the use and accommodation of His Majesty’s
Governor, Lieutenant-Governor or Commander in Chief for the time being, there not
having been any reservation of land therefore made whereon to erecta Government
House for the habitation and residence of His Majesty’s Governor in any part of the
said Island; I, the said Xdmund Fanning, did, upon the twenty-sixth day of February
in the year of our Lord one thousand seven hundred and eighty-nine, refer the pre-
mises unio the consideration of His Majesty’s Council of the said Island, requesting
their opinion and advice thereon, who, at a subsequent meeting of the Board, namely,
on the second day of March in the aforesaid year of Qur Lord, did unanimously
advise the aforesaid measure as eligible and expedient as in and by the minutes of
the proceeding of His Majesty’s said Council (reference thereto being had) may at
large appear. Now know ye that I, the said Edmund Fanning, as Lieutenant-Gover-
nor as aferesaid, by virtue of the power and authority in me vested by His Majesty
King George the Third, have given, granted and confirmed, and do by these presents

ive, grant and confirm unto the Right Honorable Guy Lord Dorchester, Captain

encral and Governor in Chief of the said Island of St. John, and in his or their
absence from the said Island to the Lieutenant-Governor or Commander in Chief of
the said Island for the time being, forever, one hundred acres of land, being part and
parcel of that large tract of land so as aforesaid, formerly appropriated as a common,
for their use and accommodation respectively as hereinbefore declared, which said
one hundred acres of land having such figure, description and shape as is delineated
and expressed in and by a plan, a map thereof made and hereunto annexed, is
Bounded as follows, that is to say : northerly, on the several pasture lots of the said
Royalty of Charlottetown distinguished on the General Plan or Map thereof by num-
bers one, two and three ; easterly, on asmall creck ; and all the other parts by the salt
water ; to have and to hold the said one hundred acres of land with the appurtenances,
unto the said Guy Lord Dorchester, Captain General and Governor in Chief of the
said Island of Saint John, and the Captain Generzl and Governor of the said [sland
for the time being, and for their use and accommodation as aforesaid respectively,
forever. In witness whereof I have signed these presents, and have caused the seal
of the said Island to be thereunto affixed at Charlottetown aforesaid, this sixteenth
day of May, in the twenty-ninth year of the reign of our Sovereign Lord George the
Third, by the Grace of God of Great Britain, France and Ireland, King Defender of
the Faith, and so forth; and in the year of Our Lord one thousand seven hundred and
eighty-nine,

By His Excellency’s command.
(Signed) THOS. DesBRISAY,
Secretary.

Registered 4th November, 1793. 26
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OFrFICcE oF THE REGISTRAR oF DEEDS,
PrincE Epwarp Isnanp.

T do hereby certify that the foregoing writing is a true and correct copy of a
Grant from Lieutenant-Governor Fanning to the Right Honorable Guy Lord Dor-
chester registered in this office in Libra 6, folios 189, 190, 191, 192 and 193.

(Signed) BENJ. DES BRISAY,
Registrar.

Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Ezxcellency the Governor General in Council on the 8th December, 1876,

The Committee of Council have had under consideration a despatch dated 17th
October, 1876, from His Honor the Lieutenant-Governor of the Province of Prince
Edward Island, transmitting an Act entitled “ An Act to vest a certain portion of
“ Government House Farm in the city of Charlottetown for certain purposes therein
‘“ mentioned,” passed in the last session of the Provincial Legislature, together with
the late Attorney-Gencral’s observations explanatory thereof, and reasons assigned
by him for its passing, which Act was reserved by the Lieutenant-Governor for the
especial confirmation of His Excellency the (rovernor General.

They have also had before them a Report, dated 2nd December, 1876, from the
Hon. the Minister of Justice, to whom said despatch, with inclosure, has been referred,
and they concur in his recommendation that the Bill should receive Your Excellency’s
assent and submit the same for approval.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTCE,
OtTaAWA, 2nd Dec., 1876.

Upon the reserved Bill passed by both Houses of the Legislatare of Prince
‘l;‘ldwax:d Island in the Session 1876, 39 Victoria, intituled: “ An Act to vesta certain
 Dortion of Government House Farm in the City of Charlottetown, for certain pur-

poses therein mentioned,” the undersigned begs to report as follows :—

It appears from the report of the Attorney General that the tract of land now
comprising Government House Farm was originally partof the Common of Charlotte-
town, which was a portion of land surrounding the city, dedicated to the use of the
public. Tn the year 1789 the then Lieut.-Governor executed a grant of that portion
of the Common now known as the Government House Farm, therein described, now
%Stlmated to be composed of 80 acres, to Lord Dorchester, then Governor General of
b:«;:]zia&é‘or the accommodation of the Governor or Lieut.-Governor for the time

. In 1873, the Local Legislature passed an Act appropriating part (though not
f{l}?‘tgf’o large a art) of the Government House Farm to the purposes to which by
al)e ill now under consideration it is proposed to appropriate it. This Act was dis-

Owed by the Imperial Government on account of its having been passed subse-
‘il“fm;l}' to the arrangements for Confederation under which the premises and build-
g8 In question became the property of Canada. :
in an the 19th June, 1874, however, after Confederation was consummated, an Order

meonneil was made under the provisions of the 108th Section of the British North
orican Act, appropriating to the use 02f7 the Government and Legislature of the
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Province, the Government House in Charlottetown, and its grounds and premises,
together with the Farm in question.

It appears the Legislature deems the residue of the Farm over and above the
portion described in the Bill, amply sufficient for the use of the Lieut.-Governor as a
residence.

The remaining areais 35 acres. The sole purpose to which the land taken is to
be appropriated is that of a public park, promenade and pleasure ground.

Reference is made in the Bill to certain ordnance lands which are expressly
reserved from its operation.

The undersigned has made inquiry of the Department of Militia and Defence
which reports that the reservation is sufficient. B

Upon the merits of the Bill the undersigned referred to the Minister of Public
Works who reports that he had previously made inquiry into the subject,and is quite
satisfied, from the explanations given to him that no injury would result to the Gov-
ernment House grounds by the proposed alienation ; and, further, that he ascertained
that the Lieut.-Governor does not, as the present occupant, see any objection to the
Bill being passed, and he is therefore of opinion that the Bill should be sanctioned.
The former Act for the same purpose having been disallowed, it was proper that
the Lieutenant-Governor should reserve this Bill; but, under the circumstances
shortly stated, the undersigned recommends that His Excellency should be advised
that the Bill should receive His Excellency’s assent.

(Signed) EDWARD BLAKE,
Minister of Justice.

GovERNMENT Housg, OTTAWA,
Friday, 8th day of December, 1876.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas by an Act passed in the 31st year of Her Majesty’s Reign, intituled'
“An Act for the union of Canada, Nova Scotia, New %runswick, and the
“ Government thereof, and for purposes connected therewith,” it is amongst other
things enacted, that a Bill reserved for the signification of the pleasure of the
Governor General, shall not have any force unless and until within one year from
the day on which it was presented to the Lieutenant-Governor for the Governor
General's assent; the Lieutenant-Governor signifies by Speech or Message to each of
the Houses of the Legislature, or by Proclamation, that it has received the assent of
the Governor General in Council ;

And whereas on the 29th day of April, 1876, the Lieutenant-Governor of the
Provinee of Prince Edward Island reserved a certain Bill, passed by the Legislative
Council and Assembly of the said Province, intituled : “ An Act to vest a certain
¢ portion of Government House Farm, in the City of Charlottetown, for certain
“h purposes therein mentioned,” for the signification of the Governor General’s pleasure
thereon ;

And, whereas, the said Bill so reserved, as aforesaid, has been laid before the
‘(;‘rdovemor General in Council, and it is expedient that the said Bill should be assent-

to ; .
Now, therefore, the Governor General, in pursnance of the said Act and in the
cxercise of the powers thereby reserved to the Governor General as aforesaid, doth,
by this present order, by and with the advice of His Privy Council, declare His assent
to the said Bill.

And the Secretary of State is to give the necessary directions herein accordingly.

(Signed)  W. A. HIMSWORTH,
28 Clerk, Privy Council.
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Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 3rd April, 1874.

The Committee have had under consideration a despatch, No. 382, dated 29th
January, 1874, from the Right Honorable the Secretary of State for the Colonies, stating
that Her Majesty will not be advised to exercise lier power of disallowance with
respect to certain acts of the Legislature of Prince Edward Island, therein mentioned,
which were passed before the admission of that colony into the Union; also, request-
ing that Your Excellency would bring under the consideration of the Council the
reserved Bill, cap. 30, which his Lordship states was only passed shortly before Con-
federation of Prince Edward Island with Canada, and report to him whether Your
Excellency's advisers are of opinion that Her Majesty may be properly advised to
agsent to it.

The Honorable the Minister of Justice, to whom said despatch, with enclosure,
was referred, reports with reference to the Bill, which is spoken of as a reserved Bill,
Chap. 30,—which is an Act to vest a certain portion, forty acres, of Government House
farm, in the City of Charlottetown, for the purpose of a park and pleasure grounds for
the use of the public; that the object of this reference by the Colonial Secretary is
on account of the Act having baen passed on the 14th June, 1873, whereas the addresses
of the Legislative Council and Assembly of Prince Edward Island, expressing their
desire to enter into the Dominion, are dated 28th May, 1873, and the transfer of any
E:blic property after that date would clearly be incorrect as regards its subsequently

coming a Province of the Dominion. That equitably, therefore, the property
being part of the Government House farm, and thus an adjunct of public buildings,
and, as such, coming within the designation of Sec. 8 of the 3rd Sche£11e of the British
North America Actof 1867, was part of the property of the Dominion, and only required
an Order in Council bringing Prince Edward Island into the Confederation to vest it
legally in the Crown for the Government of Canada. That it is true that it has been
the custom of the Government of Canada to make over, by Order in Council, to the
Province, such portion of the public property as they thought fit and appropriate,
for the use of the Provincial Legislatures and Government, but that it appears doubt-
ful whether the Legislature of Prince Edward Island could properly pass an Act in
respect to property which equitably had already become that of the %ominion, and
could thus dispose of it as they have done; that the point, however, raised by the
Colonial Secretary is as to whether the Government of Canada think that Her
Mﬂ.]qsty may be properly advised to assent to it, which question he, the Minister of
Justice, submits for the consideration of Your Excellency in Council.

The Committee are of opinion, for the reasons submitted in the memorandum,
that Her Majesty should be huwmbly requested not to assent to the said Bill,

Certified.
(Signed)
W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OrTaAWA, 25th March, 1874.

Prince Edward Island Legislation.

is g ﬁ' despatch of the Secretary of State for the Colonies to the Goveraor General
dopac itted, expressing in offect the assent of the Crown to certain statutes, this
Isla%mh should be communicated to the Lieutenant-Governor of Prince Edward
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But reference is made to a Bill which is spoken of as a reserved Bill, chapter 30,
-which is an Act to vest a certain portion, forty acres, of Government House farm in
the city of Charlottetown, for the purpose of a park and pleasure ground for the use
of the public.

The object of this reference by the Colonial Secretary is on account of the Act having
been passed on the 14th June, 1873, whereas the addresses of Legislative Council and
Assembly of Prince Edward Island expressing their desire to enter into the Dominion
arefdated 28th May, 1873, and the transfer of any public property after that date would
clearly be incorrect, as regards its subsequently becoming a Province of the Dominion.

Equitably, therefore, the property in question being part of the Government
House farm, aud thus an adjunct of public buildings, and, as such, coming within the
designation of Section 8 of the 3rd Schedule of the British North America Act, 1867,
was part of the property of the Dominion, and only required anOrder in Council bring-
ing Prince Edward Island into the Confederation to vest it legally in the Crown for the
Government of Canada. It is true that it has been the custom for the Government
of Canada to make over, by Order in Council, to the Province, such portion of the
public property as they thought fit and appropriate for the use of the Provincial
Legislatures and Government, but it appears doubtful whether the Legislature of
Prince Edward Island could properly pass an Act in respect to property which
equitably had already become that of the Dominion, and could thus dispose of it as
they have done. ,

The question, however, submitted by the Colonial Secretary, isas to whether the
Government of Canada think that Her Majesty may be properly advised to assent
to it.

With the remarks hereinbefore made, the undersigned has the honour to submit
the matter for consideration of Council.

(Signed) A. A. DORION.
Minister of Justice.

Mr., Chester Draper to the Minister bf Justice.

Orrice oF THE Port WHiTBY HARBOR COMPANY,
Porr WHITBY, 4th April, 1874.

Sir,—As intimated to you personally a few days since when at Ottawa, I beg
now to call your attention to a %ill passed at the Session of the Ontario Legislature
just closed. I may mention, first, that, as you are aware, the Port Whitby Harbor
Company purchased the harbor from the late Government of Canada in 1864, That
by the grger in Council transferring the harbor, riparian owners have certain rights
reserved to them as follows: “ That any person or persons or any body or bodies
corporate now or hereafter holding any land in freehold or for a term of years,
bordering on the waters of the said harbor, and desirous of building any pier or
wharf within the limits of the said harbor, which, in the opinion of the Commissioner
of Public Works of the said Province, will not obstract the proper using of the said
harbor, shall have the right to build such pier or wharf into the waters of the said
harbor in front of such land, having first obtained the authority in writing of the
said Commissioner so to do.” By this you will observe “bodies corporate” have
such power, which I take it would apply to a railway company. Now the point is
this; the Port Whitby and Port Perry Railway Company, not being willing to avail
themselves of the rights reserved to riparian owners, gave notice of their intention
to apply to the Local Legislature for “ power to build piers, docks, warehouse, &c.,
within the limits of the harbor.” To this proposition the Harbor Company of course
objected, first, upon the ground that the Railway Company could ouly build piers into
the waters of the harbor as riparian owners in the manner prescribed by the Order
in Council, and, secondly, thatthe Local Legislature had no jurisdiction within the
limits of any of the Public Harbors, they,a%y the British North American Act, béing
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declared to be property of Canada. Besides this, the ¢ trade” and “ navigation ” of
all the great lakes, rivers, &c., come 8o clearly under Dominion authority, that there
seemed hardly room for a doubt as to the question of jurisdiction. But as there were
doubts expressed, and being anxious myself to know whether the rights of the Harbor
Company could be interfered with by the Local Legislature, I concluded to consult
some of our best lawyers in the West whom I thought ought to be authority upon
such a subject. I consequently consulted Messrs. Crooks, Kingsmill & Cattanach,
Messrs. Harrison, Osler & Moss, as likewise the Hon. Edward Blake; and I now
purpose laying before you the nith of each of their replies. First then, Messrs.
Crooks, Kingsmill & Cattanach say:

«1f the Company (meaning the Railway Company) wishes to have any other
powers than the General Act and the Order in Council give, application must be
made to the Dominion Parliament. Thisis clearly one of those matters in which the
Provincial Legislature have no jurisdiction.

“The Order in Council, which by Statute has the force of law, also gives
riparian owners for all time the right of building piers under certain restrictions, so
that no application would be necessary on their part for legislative authority. The
restriction referred to is that the Railway Company must first obtain the authority in
writing of the Minister of Publie Works.

¢ (Signed) “ CROOKS, KINGSMILL & CATTANACH.”

Messrs. Harrison, Osler & Moss say :—

. “It is difficult to anticipate what rights of the Company are likely to be interfered
with at the instance of the ‘Port Whitby and Port Perry Railway Company,” unless
it be to permit the Railway Company, owning land upon the shore of the harbour,
to build piers into the waters of the harbour, &c.

“ The Order in Council transferring the harbour to the Company, as you point
out in your letter of the 26th ult., makes ample provisions for the construction of
wharves by persons or bodies corporate having land on the shore of the harbour, and
should it be an interference with the navigation of the harbour other than such as
contemplated by the Order in Council transferring the harbour, I apprehend the
Dominion Legislature only would have jurisdiction.

.. ‘“Icannot, however, think that any special privileges would be granted to the
Railway or any other Company at the expense ot the Harbour Company by either
Leglslature, without full notice to the Harbour Company and full consideration of
such arguments as may be addressed to the Legislature by the Harbour Company in
Opposition to any proposed legislation.

« (Signed) - “R. A. HARRISON.”

On the same point the Hon. E. Blake says :—

Woullci Tbhe mclina.tiqn of my mind is that the action of the Parliament of Canada

inter °6 necessary in order to authorize the Company to do anything which would

out § ele‘W_lth fhe navigation either of the lako or harbour; whether building a pier
nto ‘high’ or ‘deep’ water would do so is not a question for a lawyer.

“ (Signed) “E. BLAKE,”

Provti[}?s‘f opinmons you will observe all point to but one conclusion, viz., that the
ooal ﬁla quernments have no jurisdiction, but notwithstanding a Bill did pass the
Whith ouse here by a majority of four (4), having for its object giving the Port
0 Cy and Port.Peer Railway Company dpower to cross the property of the Har-
Dour,” 01,}1;’1“5’ with “sidings ", and to build either “on” or “without the said har-
: © meaning being simply this: that the Railway Company may first use the
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property of the Harbour Company by the mysterious word “on”, and having once
crossed over to the outer or eastern breakwater, they can then commence and erect
piers butting on the property of the Harbour Company, but really without the harbour,
by virtue of the words, “ or without the said harbour,” and in this way it is proposed
to take from the Harbour Company their vested rights. The Bill I refer to is Bill
No. 83, to ‘“amend the Act incorporating the Port Whitby and Port Perry Railway
Company.” The objeciionable clause being Clause 11, or rather the objectional part
being embodied in that clause. . ' '

The Harbour Company throw themselves entirely upon the protection of the
Dominion Authorities, trusting that they will not allow any infringment upon their
rights as vested in them by the Order in Council which has the force of law; but
that all persons, bodies, bodies corporate, &c., shall only be allowed to build piers into
the waters of the harbour under and by virtue of the reservation set out in the Order
in Council by which the harbour was vested in its present owners.

I beg, therefore, to submit for your consideration, as to whether His Excellency
the Governor General should not be advised to withhold his assent from that portion
of the Bill which, by implication, assumes the Local Legislature to have jurisdiction
“on the harbour ” or “ without the harbour,” meaning “on ” Lake Ontario on side
the breakwaters or “on” the harbour within its limits.

I have, &.,

(Signed) C. DRAPER,
President, Port Whitby Harbor Co.

P.S. If necessary I willl send down a formal petition for His Excellency, pray
ing that the Bill may be disallowed.
(Signed) C. D.

To the Honourable the Minister of Justice,
Ottawa.

Mr. Chester Draper 1o the Deputy Minister of Justice.

OrricE oF THE Porr WHITBY HARBOR COMPANY,
June, 1874.

Sir,—I had the honor some little time since of calling the attention of the Hon.
the Minister of Justice and yourself to the Bill No. 65 of the Ontario Legislature,
passed at its last Session, or rather that part of clause eleven (11) of said Bill, having
for its object the granting of certain power to the Port Whithy and Port Perry Rail-
way within the limits of the harbour, by allowing them to put down one or mor¢
sidings “on ” or “in the harbour,” as stated in my former letter to which I again call
your attention ; I am advised that it is beyond the competence of the Local Legislatures
to interefere with public harbours, they being, by the British America Act, under the
jurisdiction of the Parliament of Canada, and if this be so, the Bill in question should
not receive the assent of His Excellency the Governor General.

The Order in Council transferring the harbour, as you are aware, gives amplo
powers to n})arian owners whether corporations or individuals (see clause ninth)
for buildi iers into the waters-of the Harbour. And as this Order has the forc
of law the Harbour Company contend that the Railway Company can only enter the
harbour under the condition laid down, and to which they do not object. But that
the Local Legislatures cannot give any power to the Railway Company whereby the
general powers of the Railway Act can be made to apply to the land covered by the
waters of the harbour.
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Will you kindly give this matter your grave consideration as it ¥ one deeply
affecting the Harbour Company.
I have, &c.,

(Signed) C. DRAPER,
President, Pert Whitby Harbor.
H. BernaRD, Esq.,
Deputy Minister of Justice,
Ottawa.

CopY of a Report of a Committee of the Honorable the Privy Council, approved by His
* Excellency the Governor Ganeral in Council on the 1st April, 1875,

Tho Committee of Council have had under consideration the report hereunto
annexed from the Honorable the Minister of Justice, having reference to an Act
passed by the Legislature of the Province of Ontario, on the 24th March, 1874,
intituled : “ An Act to amend the Act incorporating the Pert Whitby and Port Perry
“ Railway Company,” and they respectfully report their concurrence therein, and
accordingly advise that the said Act be not disallowed.

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OTnawa, 30th March, 1875.

The undersigned has the honor to report that an Act was passed by the Legis-
lature of Ontario, in the 37th Victoria, chaptered 59, and intituled: *“An Act to
‘“amend the Act incorporating the Port Whitby and Port Perry Railway Com-
pany.”

_ Mr. Chester Draper, President of the Port Whitby Harbour Company, prays that
this Act be disallowed on the ground that it intrenches on rights vested in the
Harbor Company, and also that the Act is calculated to interfere with navigation.

The railway company was incorporated by the Legislature .of Ontario in 1868,
a.nd_ power was given for the construction of a railway from such point within the
limits of the town of Whitby, on the shore of Lake Ontario, or within the limits of
the public harbour known as the Port Whitby Harbour, and now the property of the
POrtdeitby Harbour Company, as to the Directors of the Company may appear
exXpedient.

There are various Acts amending this Act of 1868, but not affecting the present
question, and the section referred to by the report of the Harbour Company is the
11th of the presemt Act, which provides that the Company shall have full power to
extend their railway from some point at or near the town of Whitby, « * * *
and also to build one or more sidings from some pdint or points in or near to the
town 9f Whitby, to some point or points in or near the ‘Whitby Harbour, or without
the Sa:ld barbour, so far as this Legislaturc has jurisdietion to grant such authority
and right, but subject to the rights of the Crown and te the terms and conditions set
out and contained in Order in Council of the late Province of Canada having reference
tz said harbour,”—and the section continues by giving the powers of the Railway
mCts’ and by the Railway Special Act, to everyextepsiaon and siding, &c., but “ subject

the rights of the Crown and the Order aforesaid.” - :

The Order in Council to which reforence is made in the Act is that of 1864,

under ‘ggiclé the harbour was transferred to the Port Whithy Harbonr Company, and
— a3
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contains a provision to the effect, ¢ that any person or persons or any.body or bedies,
corporate now or hereafter holding any land in freehold, or for a term of years,
bordering on the waters of the said harbour, and desirous of building any pier or
wharf within the limits of the said harbour which, in the opinion of the Commissioner
of Public Works of the said Province, will not obstruct the proper using of the said
harbour, shall have the right to build such pier or wharf into the waters of the said
harbour in front of such land, having first obtained the authority in writing of the
said Commissioner so to do.” . ”

Exception is taken by Mr. Draper,on behalf of the Whitby Harbour Company,to
the power given to the Railway to build sidings * on or near the Whitby Harbor or
without the said Harbour,” but it will be observed that the restriction is made “so
far as the Legislature of Ontario has jurisdiction to grint such authority and right,
but subject to the rights of the Crown and to the terms of the Order in Council.”

Kow, one of the provisions of the Order in Council referred to, is that no pier or
wharf shall he built, which, in the opinion of the Commissioner of Public Works of the
said Province (that is the now the Minister of Public Works of Canada) will obstruct
the proper using of the Harbour.

The undersigned is of opinion that it is within the competence of the Legislature
of Ontario to pass the Act, and that as the rights of the Crown in respect to naviga-
tion are reserved by the Order in Council, and by the wording of the eleventh clause
of the Act in question, that Your Excellency should not be advised to exercise the
right of disallowance of the Act.

(Signed) H. BERNARD,
Deputy Minister of Justice.

I concur,
(Signed) T. FOURNIER,
Minister of Justice.

Mr. Under-Secretary Langevin to Mr. Chester Draper.

DEPARTMENT OF THE SECRETARY OF STATE,
OrTawa, 8th April, 1875.

Sie,—I am directed to inform you that His Excellency the Governor General
has had under his consideration in Council your letter under date the 4th April, 1874,
addressed to the Hcn., the Minister of Justice, praying that the Act of the Ontario
Legislature passed on the 24th March, 1874, intituled: “ An Act to amend the Act
“incorporating the I’ort Whitby and Port Perry Railroad Company may be disallowed,
“on the ground that it intrenches on the rights vested in the Port Whitby Harbour
“Company, and also that it is calculated to interfere with navigation.”

His Excellency is advised that The Railway Company was incorporated by the
Legislature of Ontario in 1868, and power was given for the construction of a Railway
from such point within the limits of the Town of Whitby, on the shore of Lake
Ontario,or within the limits of the Public Harbour known as the Port Whitby Harbour,
and now the property of the Port Whitby Harbour Company, as to the Directors of
the Company may appear expedient.

There are various Acts amending this Act of 1868, but not affecting the present
question, and the section referred to by the Report of the Harbour Company is the
11th of the present Act. which provides that the Company shall have full power to
extend their railway from some point at or near the Town of 'Whitby. * * % ¥
“and also to build one or more sidings from some point or points in or near to the
Town of Whitby, to sorhe other point or :Egiuts in or near the Whitby Harboar, or
without the said harbour so far as this Legislature has jurisdiction to grant such
authority and right, but subject to the rigsl;te of the Crown, and to the terms and
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conditions set out and contained in an Order in Council of the late Province of Canada,
baving reference to said harbour.”

And the section continues by giving the powers of the Railway Acts and by
the Railway Special Act to every extemsion and siding, &e., but ‘“subject to the
rights of the crown and the Order aforesaid.”

The Order in Council to which reference is made in the Act is that of 1864,
under which the harbour was transferred to the Port Whitby Harbour Company,and
contains a provision to the effect “ That any person or persons or any body or bodies
corporate now or hereafter holding any land in freehold or for a term of years
bordering on the waters of the said harbour and desirous of building any pier or
wharf within the limits of the said harbour, which, in the opinion of the Commis-
sioner of Public Works of the said Proviuce, will not obstruct the proper using of
the said harbour, shall have the right to build such pier or wharf into the waters of
the said harbour in front of such land, having first obtained the authority in writing
-of the said Commissioners so to do.”

Exception is taken by Mr. Draper, on behalf of the Whitby Harbour Company
to the power given to the railway to build sidings “on or near the Whitby Harbor
“or without the said harbour; but it will be observed that the restriction is mage so
“far as the Legislature of Ontario has jurisdiction to grant such authority and
‘(‘}right, but subject to the rights of the Crown and to the terms of the Order in

ouncil.”

Now one of the provisions of the Order in Council referred to, is that no pier
or wharf shall be built which, in the opinion of the Commissioner of Public Works
of the said Province (thatis now the Minister of Public Works of Canada), will
obstruct the proper using of the harbour. )

His E£xcellency is therefore advised that it is within the competence of the
Legislature of Ontario to pass the Act; and that as the rights of the Crown in
respect to navigation are reserved by the Order in Council, and by the wording of
the 11th clause of the Act, he should not exercise the right of disallowance.

I have, &ec.,

(Signed) EDOUARD J. LANGEVIN,
Under Secretary of State.
CazrstEr DrarER, Faq.,
President Port Whitby Harbor Company,
Port Whitby, Ont.

e

Mpr. Under-Secretary Langevin to the Lieutenant Governor of Ontario.

DEPARTMENT OF THE SECRETARY OF STATE,
Otrawa, 8th April, 1875.

Sie,—With reference to my letter of the 5th inst., I am directed to transmit to
You, for the information of your Government, an extract from a Report upon which
Hig Excellency was advised not to exercise the right of disallowance in respect of
the Act of the Ontario Legislature, intituled : “ An Act to amend the Act incorporat-
ing the Port Whitby and Port Perry Railway Company.”

I have, &c.,

(Signed) EDOUARD J. LANGEVIN,
. : Under-Secretary of State.
To His Honor
The Lieutenant Governor of Ontario,

Toronto.
83—3% 38
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ExTrACTS from a Report of the Honorable the Minister of Justice, datal 30th March, 1875.

The Railway Company was incorporated by the Lggislature of Ontario, in 1868,
and power was given for the construction of a railway from such point within the
limits of the Town of Whitby, on the shore of Lake Ontario, or within the limits of
the Public Harbour,known as the Port Whitby Harbour,a.nd) npw the property of the
Port Whitby Harbour Company, as to the Directors of the Company may appear
expedient.

pe’f[l‘here are several Acts amrending this Act of 1868, but not affecting the present
question, and the section referred to by the Report of the Harbour Company, is the
11th of the present Act, which provides that the Company shall have full power to
extend their railway from some point at or near the l%wn of Whitby * * * X
“and also to build one or more sidings from some point dr points on or near to
the Town of Whitby, to some other point or points in or near the Whitby
Harbour, or without the said harbour, so far as this Legislature has jurisdiction to
grant such authority and right, but subject to the rights of the Crown, and to the
terms and conditions ses out and contained in Order in Council of the lale Province
of Canada, having reference to said harhour.”

And the section continues by giving the powers of the Railway Acts, and by the
Railway Special Act, 10 every extension and siding, &c., but “subject to the rights
of the Crown and the Order aforesaid.”

The Order in Council to which reference is made in the Act, is that of 1864,
under which the harbour was transferred to the Port Whitby Harbour Company, and
contains a provision to the effect: “That any person or persons, or any body or
bodies corporate now or hereafter holding any land in freehold or for a term of
years, berdering on the waters of the said harbour, and desirous of building any pier
or wharf within the limits of the said harbour, which, in the opinion of the Com-
missioner of . Public Works of the said Province, will not obstruct the proper using
of the said harbour, shall have the right to build such pier or wharf into the waters
of the said harbour, in front of such land, having first obtained the authority in
writing of the said Commissioner so to do.”

Exception is taken by Mr. Draper on behalf of the Whitby Harbor Company,
to the power given to the railway to build sidings ¢ on or near the Whitby Harbour,
or without the said harbour; ” but it will be observed *‘ that the restriction ismade so
“far as the Legislature of Ontario has jurisdiction to grant such authority and right,
“ but subject to the rights of the Crown, and to the terms of the Order in Council.”

Now, one of the provisions of the Order referred to is, that no pier or wharf shall
be built which, in the opinion of the Commissioner of Public Works of the said
Province (that is the now Minister of Public Works of Canada), will obstruct the
proper using of the harbour.

—

CorY of a Report of a Qommittee of the Honorable the Privy Council, approved by His
Eacellency the Governor General in Council on the 5th November, 1874.

The Committee of Council have had under consideration an Act intituled, ‘“ An
Act to amend an Act intituled, the ¢ Prisons Act,”” passed by the Lieut.-Governor in
Council of the North-West Territories an the 14th March, 1874, and on the recom-
mondation of the Honorable the Minister of Justice, the Committee advise that the
said Act be approved and left to its operation.

Certified. ,
(Signed) W. A. HIMSWORTH, -
Clerk, Privy Council.
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Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the Tth September, 1874.

The Committee of the Privy Council have had under consideration the memo-
randum dated 3rd September, 1874, and hereunto annexed, from the Hon. the Minis-
ter of Justice, to whom was referred a certified copy of the Statutes passed by the
Legislature of the Province of Nova Scotis, in the Session 36 Victoria, 1873, and they
respectfully recommend that said Statutes be left to their operation, but that the
attention of the Government of Nova Scotia be called to the several Acts or sections
of Acts mentioned in the latter part of the said annexed memorandum.

Certified.

(Signed) W. A. HIMSWORTH.
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
Ot1rawa, 3rd September, 1874.

The undersigned to whom was referred a certified copy of the Statutes passed
by the Legislature of Nova Scotia, in the Session 36 Victoria, 1873, has the honor to
report, that after a careful examination of the undermentioned Statutes, he is of
opinion that the same are unobjectionable, and he, therefore,recommends that they be
left to their operation :

Chapters 1, 2, 3, 4, 5,6, 7,8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 41, 42, 43, 44, 45, 46, 47, 48, 49,
50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72,
%13, 74, 15, 76, 77, 18, 79, 80, 81, 82, 83. 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95.

With reference to the statutes not included in the above list, the undersigned
has the honour to report as follows :—

Chapter 38.—* An Act to incorporate the Whitehaven, New Glasgow and North
“Shore Railway.”

Section 6.—This Section appears to give power to the Railway Company for par-
chasing and holding within and without the Province, lands, buildings, &c., and all
appurtenances of a railway, and to make such connections as they think proper with
other railways and steamboat proprietors and companies within and without the
Province, &e.

How far it may be wise to give such general powers to a railway company to'be
exercised within the Province may be questioned, but they would appear to be not
beyond the jurisdiction of a Local Legislature; but the giving of the same powers to
be exercised without the Province is, in the opinion of the undersigned, clearly in
‘excess of the jurisdiction of a Local Government, and it is in fact legislation upon
gorkg and undertakings connecting the Province with any other or others of the
SI‘O‘{lnces, or extending beyond the limits of the Province, contrary to Section 92, sub-
: 1<:ctaon 10 of the British North American Act 1867, and the undersigned suggests that

e Gove_rnment of Nova Scotia should be requested to repeal the same.

Sectnon 9 gives the Company power to construct their railway over and across

any river, brook or stream.
his is also objectionable, in so far as it does not except the navigable waters from

the operations of the Section.
‘ the Parliament of Canada, when Acts are passed of a similar nature to the
é)ll"exlslent one, great care is taken to provide that the crossing of any navigable waters

all only be permitted by the Governor in Council, and atter approval by him of the
Plans for such work.
. The undersigned recommends that the Government of Nova Scotia should be

©quested to amend this Section.
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¢ hapt,gr 39.—“An Act to incorporate the Sydney and East Bay Railway
C(tm :gfyi’éns 9 and 12.—The remarks, made as to the preceding Act, also apply to
e Soction 10—The effect of this Section should be limited to Railways within the
Prové'?zz;ter 40—* An Act to incorporate the Nictaux and Atlantic Railway Company.”
Sections 8, 11, 14.—The remarks made on Chapter 38 are applicable to this one.

(Signed) T. FOURNIER,
Minister of Justice.

Cory of a Report of a Commitiee of the Honorable the Privy Council approved by His
Excellency the Governor General in Conncil on the Tth September, 1874.

The Committee of the Privy Council have had under consideration the memo-
randum dated 2nd September, 1874, and hereunto annexed, from the Hon. the Minister
of Justice, to whom was referred a certified copy of the Statutes passed by the Legis-
lature of the Province of New Brunswick, in the Session thereof held in the 36th
Victoria, A.D., 1873, and they respectfully advise the said Statutes be, as therein
recommended, left to their operation; but that the attention of the Government of
New Brunswick be called to the several Acts or sections of Aects referred to in the
latter part of the said memorandum.

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
Orrawa, 2nd September, 1874.

The undersigned, to whom is referred a certified copy of the Statutes passed by
the Legislature of the Province of New Brunswick, in the Session thereof| held in the
36th Vietoria, A.D., 1873, has the honor to report :—

That, after a careful examination of the Statutes, he is of opinion that the follow-
ing are unobjectionable and he, therefore, recommends that they be left to their
operation.

Chapters 1 to 12 inclusive, 14 to 28 inclusive, 30 to 85 inclusive, 87, 89, 90, 94,
95, 96, 97, 98, 99, 101 and 102. '

With reference to the Acts not included in the above list, the undersigned has
the honour to report as follows : :

Chapter 13— An Act further relating to the several County Courts of New
Brunswick.”

Section 1, has reference to appeals from the conviction of a Justice of the County
Court in its criminal competence. If this be so, it is a matter of criminal procedure
and not within the competence of the Local Legislature.

The attention of the Government of New Brunswick is called thereto, with a
suggestion that the clause should be repealed.

Chapter 29.—“An Act to establish certain Conrts in the County of Madawaska.”

Seetion 4.—The working of this gection has been represented as being beyond
the competence of the Local Legislature, as in effect an q:ig'nhment by them of &
Judge. Correspondence having been, however, had with Government of New
Brunswick on this point, an Act has been paseed in the Session of 1874 in amend-
ment of the same,

Chapter 86.—“ An Act to incorporate the Baint George Red Grsaite Company,
Limited.” -
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Section 3, seems to contemplate the carrying on of a business by a Company in
England and in the United States, and it may be doubted if this is not in excess of

legislative competence.
It is suggested that the#ttention of the Government of New Brunswick should

bo called to it.

Chapter 88.—“An Act to incorporate the Lake George Railway Company.”

Chapter 91.—“An Act to authorize David H. Budge and Samuel Stanton to erect
a Boom across Eel River (near the mouth thereof’) in the County of York, also side
beoms and piers in connection therewith.” ‘

Chapter 92.—“An Act to incorporate the North-West Boom Company.”

L C’hézpter 93.—“An Act to incorporate the Bay of Fundy Red Granite Company,
imited.”

Chapter 100.—*“ An Act to incorporate the Back Creek Stream Driving Com-

n ‘”
In these different Statutes there are no words which shew the character of the
streams, rivers or waters to be affected by the Companies incorporated under them,
and whether such streams, rivers or waters are navigable or merely floatable.

In the absence of any clear enactment on this, it is difficult to say whether the
same are or are not within the competence of the Legislature.

In any Acts of the Parliament of Canada having reference to the crossing or
bridging of navigable streams or waters, provision is always inserted regarding the
approval of the Governor in Coancil before such is carried into effect, and in many
cases the plans for crossing or interfering in the same, must be submitted for the
same approval,

When, therefore, such powers as are claimed by these Acts have been granted
by the Parliament of Canada, they have been accompanied by restrictions and con-
ditions calculated to protect a free navigation and the interests of the Dominion.

The enactments in the above mentioned Statutes are so unrestricted in their
terms that they would appear to apply to all waters.

If, therefore, they would thus interfere with navigable waters, the subject is one
suggested for the consideration of the Government of New Brunswick, as being one
in which legislation should be had to define the rights intended to be granted by the
Acts in question.

Chapter 103. — An Act to incorporate certain Districts of the Parish of Saint -
Stephen, in the County of Charlotte, to be known as the Town of Milltown.”

. Section 42, sub-section 1.—Purports to confer on the Council of the Town of
Militown the right to make By-Laws.

First—The regulating weights and measures, &c.

This is a matter solely within the competence of the Parliament of Canada.

It is not out of place to remark here that the Act passed by the Dominion Parlia-
nent on this same subject will be shortly put into operation, as the standard of weights
and meagures ordered in England are now reaching Ottawa ; and that as soon as they

verified, the law will be put into operation.

It 18 suggested that this section should be repealed.

Sections 4, 5 and 6.—It may be doubted whether, in the way in which these sub-
Sections are worded, they are not in restraint of, or purporting to regulate trade and
Commerce ; and the consideration of the Government of New Brunswick should be

drawn to thig point.
(Signed) P. FOM_URNIE?,
’ inister of Justice.
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‘CopY of a Report of a Committee of the Honmourable the Privy Council, approved by His

" Becellency the Governor General in Counci on the Ith September, 1874.

The Committee of Council have under consideration the annexed Report, dated
August 21st, 1874, from the Hon. the Minister of Justice, reporting that the several
Acts therein mentioned, passed in the Third Session of the First Legislature of the
Province of Manitoba, should be left to their operation; and they respectfully advise
that the said Report be approved, and the Acts therein mentioned be left to their
operation, as reeommended.

Certified

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DepARTMENT OF JUSTICE,
Orrawa, 218t August, 1874.

The undersigned has the honour to report, that the following Acts were passed in
the Third Session of the First Legislature of the Province of Manitoba :—
Chapter 1.—An Act for continuing the Legislature of Manitoba in case of the demise

[£3
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of the Crown.
3.—An Act to provide for oaths to witnesses being administered in certain
cases for the purposes of the Legislative Council or Assembly.
4—An Act to amend an Act, chap. 3, Vict. 35, of the Legislature of Mani-
toba to establish a Court of Queen’s Bench.
5.—An Act respecting the Judges, oaths of office and other matters.
6.—An Act to establish a County Court in the Province of Manitoba, and for
other purposes.
7.—An Act respecting affidavits taken outside the Province to be used there-
in, and for other purposes.
8.—An Act dividing the County of Marquette for Court and registration
purposes.
9.—An Act respecting the registration of voters.
10.—An Act to amend the Act regulating electoral divisions.
11.—An Act to establish a Consolidated Revenue Fund for the Province of
Manitoba.
12.—An Act respecting the pablication of an Official Gazette.
13.—An Act respecting registers of marriages, baptisms and burials, and vital
statistics, in the Province of Manitoba.
14.—An Act providing for the appointment of Public Notaries,
15.—An Act to permit Administrators to dispose of property in their care to
better advantage.
16.—An Act to provide for the holding of land on behalf of congregations of
churches by trustees.
17.—An Act to authorize debtors to make legal tender in certain cases.
19.—An Act respecting arrest and imprisonment for debt.

© 20.—An Act to amend 35 Vic., cap: 15, of the Statutes of Manitoba, intituled:

“An Act for the establishment of Agricultural and Arboricultural
Societies in Manitoba.” .
22.—An Act to amend the Act to establish a system of education in this
Province.
23.-—An Act to secure purchasers of real estate in certain cases.
26.—An Act to amend the Act respecting travelling on highways.
26.—An Act to provide for the proper making of ice-holes in the Red and
Assiniboine Rivers.
40
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Chapter 27.—An Act to encourage the planting of trees upon highways and elsewhere
in this Province, and to give a right of property in such trees to the
owners of the soil adjacent to swch highways.

«  28.—An Act for the protection of sheep.

“  29.—An Act to amend the Acts 34 Vic., caps. 20 and 25, and to regulate the
sale of intoxicating liquors and the granting of licenses in this Pro-
vince.

¢« 30.—An Act to amend 34 Vic., cap. 23, intituled, “An Act in reference to
certain animals going at large at certain seasons.”

“  3l.—An Act to establish liens in favour of mechanics, machinists and others.

¢  33.—An Act to incorporate the College of Manitoba.

“  34.—An Act to incorporate the Winnipeg Ladies’ School.

“  85.—An Act to incorporate Les Révérends Péres Oblats in the Province of
Manitoba.

“ 3.—“An Act to incorporate the city passenger and goods delivery
Company.

“  37.—An Actto amend Cap. 42, Vict. 34, intituled, “An Act to incorporate
the Manitoba Brick and Pottery Company.”

“  38.—An Act to incorporate the Winnipeg Gas Company.

“  39.—An Act to incorporate the Woollen Manufacturing Company.

“  40.—An Act to amend an Act 35 Vict., Cap. 25, of the Statutes of Mani-
toba, intituled, “ An Act to incorporate the Winnipeg Water Works.”

“ 4l.—An Act to provide for defraying certain expenses of the Civil
Government of this Province.”

The undersigned is of opinion that the above Statutes should be left to their

Operation.
(Signed) T. FOURNIER,
Minister of Justice.

GoveeNMENT HoOUSE,
Orrawa, Monday, Tth September, 1874,

Present :

HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Lt Wherea.g the Lieutenant-Governor of the Province of Manitoba with the Legis-
l;tlve Council and Legislative Assembly of the said Province did, on the 8th day of
A‘“‘ch,.1873, pass an Act which has been transmitted, intituled as follows, viz : “ An

¢t to incorporate the Winnipeg Board of Trade ;”
0 And w‘hereas the said Act has been laid before the Governor General in Council,
° gether With a Report from the Minister of Justice, setting forth that he is of
rglmon that it was not competent for the Legislature to pass such Act, and therefore
:;’;!;anlle?ndmg that the said Act should not receive the confirmation of the Governor

1)
and His Excellency the Governor General has thereupon this day been pleased, by
and Zﬁ‘th the advice of his Privy Council, to declare his disallowance of the said Act,
© same ig hereby disallowed accordingly.

por hereof the Lieutenant-Goveruor of the Province of Manitoba, and all other
8008 whom it may concern, ure to take notice and govern themselves accordingly.

(Signed)  W. A. HIMSWORTH,
Clerk, Privy Council.
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1, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General of
Canada, do hereby certify that the Act passed by the Legislature of the Province of
Manitoba on the 8th day of March, 1873, intituled: ‘“An Act to incorporate the:
‘Winnipeg Board of Trade,” was received by me on the 22nd day of November, 1873.

Given under my hand and seal this 7th day of September, 1874.

(Signed) DUFFERIN.

i —

DEPARTMENT OF JUSTICE,
1st Sepember, 1874,

Upon an Act passed in the Third Session of the First Legislature of Manitobar
intituled : “ An Act to incorporate the Winnipeg Board of Trade ;”

The undersigned has the honour to report that in 1873 this Act was passed by
the Legislature of the Province of Manitoba, chaptered 32.

The undersigned is of opinion that the incorporation of Boards of Trade, not
being for Provincial objects only, but treating of trade and commerce—a subject
within the exclusive control of the Parliament of Canada only, rests with that Parlia-
ment.

In the Session of the Parliament of Canada lately held, provision was made by
which persons, on application, can be incorporated as Boards of Trade.

The undersigned recommends, therefore, that this Act be disallowed.

(Signed) T. FOURNIER,
Minister of Justice.

Lieutenant-Governor Morris to the Secretary of State of Canada.

GoVERNMENT HoOUSE,
ForT Garry, MANITOBA, 10th October, 1874.

Sir,—I have the honour to inform you that I am in receipt of your despatch of
the '7th ultimo, intimating that “ An Act to incorporate the Winnipeg Board of Trade,”
passed on the 8th day of March, 1873, by the Legislatuore of Manitoba, had been dis-
allowed on report of the Minister of Justice * that it was not competent for the Legis-
lature to pass such Act.”

Having laid your despatch before the Executive Council of Manitoba, I have been
requested by the Council to apply to yvou for information as to the legal reasons upon
which the Minister of Justice bases his opinion.

Iam aware that the Parliament of the Dominion has incorporated a number of
Boards of Trade, and, on recent receipt of the Statutes of last Session, I observe that &
gﬁneral Act has been passed by the Dominion for the incorporation of such bodies,

t the Council think that there is serious question whether the incorperation of such
bodies d oes not fall within the powers of the Local Legislatures, as being “ companies
with Provincial objects,” under the British North America Act.

If, Bowever, it is decided that all Acts of the Local Legislatures that may here
after be passed to ihcorporate Boards of Trade shall be disallowed, and the exclusive
right of the Dominion Parliament to incorporate such bodies is determined to be
included under the powers conferred by the British North America Act on that
Parliament, “ for the regulation of trade and commerce,” the Council have no desire
to press the matter of this particular Act further; but they, nevertheless, wish to be
in a position to satisfy the Legislature of the Province that there were good and

ficient reasons for tho disallowance of the Act in question, especially as similar
Acts have been passed by the Legislature of Ontario, and have been permitted, 8
they believe, to go into operation.
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I refer to the Act of Ontario, Vict. 31, chap. 64, incorporating the Guelph Board’
of Trade, which was then evidently regarded as being within the competence of that
Legislature, as in the next Session two clauses of it were repealed, the one dealing with
criminal law, and the other with the inspection of articles of commerce, by the
repealing Act 32 Vict. chap. 25, which dealt with that and other Acts, which in any
way transcended the local powers, the said Act evidently having been passed, in con-
formity with a report of the Minister of Justice, on the several Acts, comprehended
within its scope.

I also refer to the Act of Ontario, 35 Vict. chap. 73, which incorporated the-
Kingston Board of Trade, and T have no reason to believe was disallowed by the-
Governor in Counecil.

The subjeet of the jurisdiction with regard to this Act, to incorporate the Win-
nipeg Board of Trade, was discussed by the Executive Council at the time, and the
fact of the passage of the two Acts in question largely influenced thém in assenting
to the adoption of the Act, which has now been disallowed, as they contend that the-
Legislature of Manitoba possesses equal legislative power with that of Ontario.

The disallowance of this Act leads me to suggest that it may be worthy of con-
sideration whether in the event of the disallowance of an Act of a Local Legislature,
tha fact of the disallowance together with its cause, should not, in addition to the
notice in the Canada Gazette, be communicated to the other Liocal Governments.

The newer Provinces of the Dominion are naturally led to avail themselves of
the advantage of the legislation and experience of the older Provinces, and if the
Governments were advised of such disallowances, difficulty might be avoided, arising
from the adoption by a Legislature, of an Act which had been passed by another
Parliament, but which had been disallowed by the Governor General in Council.

Soliciting an early reply.

I have, etc.,

(Signed) ALEX. MORRIS,
Lieutenant-Governor.

Mr. Under-Secretary Langevin to Lieutenant-Governor Morris :—

DEPARTMENT OF SECRETARY OF STATE,
OrTAWa, 16th November, 1874.

Ste,—I have the honour to inform you that His Excellency the Governor General
hag had before him your despatch of the 10th ultimo, in reference to the disallowance
by His Excellency in Council, of an Act of the Legislature of the Province of Manitoba,
incorporating the Winnipeg Board of Trade, and in which you ask for information for
Your Executive Cpuncil as to the legal reasons for the disallowance of that Act.

I am now directed to state that His Excellency is advised that upon the passing
by the Legislature of Ontario, in 1868, of the Act to incorporate the Board of Trade
?‘f. Guelph, to which you make aliusion, the then Minister of Justice reported ‘ that

1t may be doubted,” &c., (as in report down to Union Act.)
be. It would appear now that it has been generally conceded that, for the reasons
mé‘g;‘ir given, it is not within the competence of a Local Legislature to pass such a
e.
th It will be observed by reference to the Statutes of the Parliament of Canada,
ofat 1ncorporation has. been made of Boards of Trade in various Provinces, e.g., that
St. John's, in the Provinoe of Quebec, by 37 Vic., chap. 52. A provision has been made
generally for the in yration of various Boards of Trade in the Dominion by the

Aot of 1874, (87 Vic., chap. 51), which was introduced into the House of Commens by
&e Hon. M.!'. B ! N ) i ’
Lam to add, with reference to your suggestion, that in the event.of the disallow-

#0ce of an Act of the Local Legislature, the fact of the disallowanoce, together with the-
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-cause, should be communicated to the Local Governments, that His Excellency is
advised that the suggestion may well be adopted in future.

I have, &c.,

(Signed) EDOUARD J. LANGEVIN,
Under-Secretary of State.
"To His Honor the Lieut. Governor of Manitoba,
Fort Garry.

.GoveERNMENT HoUSE,
Orrawa, Monday, Tth September, 1874.

Present :
HI8 EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas the Lieutenant Governor of the Province of Manitoba, with the Legis
lative Council and Assembly of the said Province did, on the 8th day of March, 1873,
'pass an Act which has been transmitted, entitled as follows, viz:—“An Act
“to define the privileges,immunities, and powers of the Legislative Council and
¢ Legislative Assembly of Manitoba, and to give summary protection to persons
“ employed in the publication of Sessional papers;”

And whereas the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and therefore
z}ecommending that the said Act should not receive the confirmation of the Governor

eneral ; :

His Excellency the Governor General has thereupon this day been pleased, by
and with the advice of his Privy Council, to declare his disallowance of t}?e said Act,
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Manitoba, and all other
persons whom it may concern, to take notice and govern themselves accordingly.

(Signed)  W. A. HIMSWORTH,
Clerk, Privy Council.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor G‘ren_el‘ﬂl
-of Canada, do hereby certify that the Act passed by the Legislature of the Province
of Manitoba, on the 8th" day of March 1873, intitauled : “ An Act to define the
‘privileges, immunities and powers of the Legislative Assembly of Manitoba, and 0
give summary protection to persons employed in the publication of Sessional papers,
‘was received by me on the 22nd day of November 1873.

Given under my hand and seal this Tth day of September, 1874.

(Signed)  DUFFERIN.

DEPARTMENT OF JUSTICE, ,
OrTawa, August 21st, 1874

The undersigned has the honour to report that in the Third Session of the Firsh
Legislature of Manitoba was passed an Act, Chaptered 2 and intituled : « An Act ©
define the privileges, immunities and powers of the Legislative Oounecil, and of the
Legislative of Assembly of Manitoba, and to give summary protection to persops
employed in the publication of Sessional Papers.”
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The Act in question appears to be a transcript of the Act of the Province of
Ontario of 1868, as to which the o&inion of the Law Officers of the Crown in England
was taken, and it was advised by them that it was not campetent for the Legislature
to pass such an Act; and that it was inconsistent with the Provisions of Sections 92,
am? 96 of the British North America Act of 186%.

The Act of Ontarie was accordingly disallowed.

The Legislatures of Quebec and British Columbia fell into the same error.

The ondersigned has, therefore, the honour to report that in his opinion the Act
is objectionable ; and he recommends that the same be disallowed.

(Signed)  T. FOURNIER,
Minister of Justice.

Lieutenant-Governor Morris to the Secretary of State of Canada.

GovernMENT HOUSE,
Fort GARRY, MaNITOBA, 10th October, 1874,

Sie,—I have the honour to acknowledge your despatch ‘of the 14th September
18, informing me, for the benefit of the Government, of the disallowance of the Act
passed by the Legislature of Manitoba, on the 8th of March, 1873, defining the
privileges and immunities of the Legislative Council and Legislative Assembly of -
Manitoba, and transmitting the Order in Council disallowing the same, on the ground
that the Minister of Justice had reported “that he was of opinion that it was not
competent for the Legislature to pass such an Act.”

As the subject of the Act is one of importance, and materially effects the position
of the Legislature, I have been requested %y the Executive Council of Manitoba to-
a gly to the Privy Council for information as to the reasons which led the Minister
of Justice to report that the, Act was beyond the powers of the Legislature, in order
%at Sanojcher Bill within their powers may be submitted to the House at the approach-

g Session,

The Council feel that in this new community, with a Legislature composed, of
necessity, of members untrained to Parliamentary practice, every support ought to
be accorded to them by the Privy Council in the difficult work of legislating for the
varied wants of this rising society, and the same consideration ought to be extended
10 their enactments as is shown to those passed by the more powerful Provinces of
the Dominion.

I am requested by the Council to say, that they believed that the Act in question
Was within the powers of the Legislature, and that they had good reason so to believe is
3pparent from the facts, that the Legislature of Ontario had passed an Act of a .
:lﬁmlar chargcter, 32 Vic., Cap. 3, which was assenied to onthe 19th December, 1868 ;.
. }?.t the Legislature of Quebec passed an Act of the same natare, 32 Vic.. Cap. 4,
Colmh Wag assented to on the 5th April, 1869, and that the Legislature of British
5 umbla' passed an analogous Act, 35 Vie., Cap. 4, which was assented to on the

th April, 1872.

Act With these precedents before them, the Legislature were justified in {mesing the -

the n ques?mn, and T felt that it was right for meto assent thereto, as I examined

" egislation of the other Provinces before doing so, and I was, and am not aware

v any of the above mentioned Acts were disallowed by His Excellency the
ue{E’Ol‘ General in Council ; and, if such be the case, it 18 natural that the Executive
a¢il should desire to be furnished with the reasons which induced the Minister of

p;ze to report that the Act in question was not competent for the Legislature

less fai’ ospecially as'its disallowance places the Legislature in an exoeptional and
Colnmb?r%ble Pposition as compared with the other Legislatures of Ontario, British -

12 and Quebec, if the AGts above alluded to were to go into operation; and
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they therefore respectfully request that they may be supplied with full information
on the subject, in order to guide the Legislature in dealing with so important s
subject as to its privileges and immunities.

I would further call your attention to the fact, that the disallowed Act is,
with the single exception of Clause One, which relates to the Legislative Council, s
transeript of the Ontario Act, while that clause is to be found in the Quebec Act.

The Council desire me to express their regret that the Privy Council did not see
fit to communieate with them before proceeding to the extreme step of disallowing
the Act in question. A Session of the Legislature took place after the receipt of the
Actin Ottawa, and if the objection of the Minister of Justice had been submitted to
ithe Executive Council, it would have been in their power to have amended or
ropealed the Act.

I have, &c.,
(Signed)  ALEX. MORRIS,
Lieutenant-Governor.
' The Honourable the
Secretary of State, Ottawa.

Mr. Under-Secretary Langevin to the Lieutenant-Governor of Manitoba.

DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 16th November, 1874.

Sir,—I have the honour to inform you that His Excellency the Goverpor General
has had under consideration your despatch of the 10th ultimo, in reference to the dis-
allowance by His Excellency in Council, of an Act of the Legislature of Manitobs,
defining the privileges and immunities of the Legislative Council and Assembly of
that Province, and urging that as a similar Act had been passed by the Legislatures
of Ontario and British Columbia, yeu would be glad to know the reasons which had
led to the disallowance of the Act in question, passed by the Legislature of Manitobs.

I am directed to state that His Excellency is advised that t%e Act of Ontario, to
which allusion is made in your des§atch, is the 32 Vic., cap. 3, (1868), and that the
then Minister of Justice reported that “by the 18th clause of the ¢British North

~America Act, 1867, it is enacted that the privileges, immunities and powers to be

held, enjoyed and exercised by the Senate and by the House of Commons of the

Dominion of Canada shall be such as shall be from time to time defined by Act of the

Parliament of Canada, but so that the same shall never exceed those held, e%joyed

ﬁnd e‘;:e‘rcised at the passing of such Act, by the House of Commons of the United
ingdom.

“Tt is to be assumed that the power to pass an Act defining those privileges was
conferred upon the Parliament of Canada on the ground that without such a provi-
sion the Parliament of Canada could not have passed any such Act.

“Tt is clear from the current of judicial decision in England that neither of the
branches of a Colonial Legislature have any inherent right to the privileges of the
Imperial Parliament.

“Perhaps, however, under the Legislative powers given to the Parliament of
the Dominion by the 91st section of the Union Act to make laws for the'peace, order
and good government of Canada, it might have passed an Act without any enabling
power from the paramount authority, establishing and defining the privileges of it
two chambers. However this may be with respect to the general Parliament, it 18
‘to be observed that there is no clause in the Union Act similar to the 18th, giving %
the Provincial Legislatures power to define or establish their privileges, and that 10
general power of legislation t%(x)"the good government of the Provinces are given ¥
their Legislatures. Their powers arestrictly limited to those conferred by the 92nd,
“93rd, 94th and 95th clauses of the ¢ Union 46Act.’
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=

«By the Act in question it will be seen that the Legislature of Ontario has
declared that the Liegislative Assembly and its members shall enjoy the same privi-
leges as those exercised by the House of Commons of Canada.

# ]t would seem, therefore, that this Act is in excess of the powers of the Pro-
vincial Legislature. If it has any power to legislate in the matter at all, it soems to
follow that while the General Parliament can, under the 18th clause, confer no
greater privileges than those enjoyed by the Imperial House of Commons, the Pro-
vincial Liegislature, being bound by no such limitation, might, if it were so disposed,
confer upon itself and its members privileges in excess of those belonging to the
House of Commadns of England.”

I am further to inform you that this statement upon which the Minister of
Justice so reported was referred for the opinion of the Law Officers of the Crown in
England, and that they gave their opinion that it was not competent for the Legis-
lature of the Province of Ontario to pass the Act, and they considered it inconsistent
with the provisions of Sections 92 aud 96 of the British North America Act.

In consequence the Actin question was disallowed by the Governor General, as
will be seen by reference to the Canada Gazette of the 4th December, 1869.

As to the Act of the Province of Quebec of the same tenor as that of Ountario,
being 32 Vic., eap. 4, 1869, action was taken and it was disallowed, as will be seen
by the Canada Gazette of the 4th December, 1869. ~

Reference is also made in your despatch to the Act of ihe Legislature of British
Columbia of 35 Vic., cap. 4, based on that of Ontario before mentioned.

This Act was repealed by the Act of British Columbia of 1873, 36 Vic., cap. 35.
'%‘Ihey appear to have passed another Act on the same subject during the same Session,

0. 42.

In making the above communication I am directed to add that the Government
are anxious at all times to aid the Lieutenant Governor and Council of Manitoba in
Tespect to the legislation of that Provinee, in so far as they can possibly do so.

I have, &e.,

(Signed) EDOUARD J. LANGEVIN,
Under-Secretary of State.

“Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 'Tth September, 1874.

The Committee of the Privy Council have had under consideration the annexed
Report, dated August 21st, 1874, from the hon. the Minister of Justice, having
Telerence to certain Acts passed by the Legislature of the Province of Manitoba of

e year 1873, 36 Vic., and they respectfully submit their concurrence in the said

port and advise that communication be had with the Lieutenant-Governor in
Manitoha, with a view to the repeal of the sections of the said Acts which are
Teported by the Minister to be objectionable.

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council,

DEPARTMENT OF JUSTICE,
21st August, 1874,

h Thq undersigned has the honour to report, in reference to certain Acts passed by
¢ Legislature of Mahitobe in the year 1873, as follows :—
ofd 86 Victoria, Chapter 18— An Act to amend the Act concerning the registration
®eds and to introduce a better system of registration.”’
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Section 53 provides thatpersons committing certa¥h offances therein specified
shall be held guilty of misdemeanour. This being criminal law is not within the com-
petence of the Legislature of the Province.

The unders%ned, therefore, recommends that communication of ghis report should
be made to the Lieutenant-Governor of Manifoba, with the suggestion that the pro-
vision in question be repealed. ‘

Chapter 21.—A Bill intituled, “ An Act to make provision for enquiries concerning
public matters.”

Section 2 provides that any false statement on oath before Commissions shal
be misdemeanour, punishable in the same manner as wilful and corrupt perjury.

The rémarks made on the preceding chapter are also applicable to this, and the
undersigned has the honour therefore to recommend that communication be had with
the Lieutenant-Governor of Manitoba, with a recommendation that the section be
repealed.

P Chapter 24— An Act respecting Municipalities.”
Section 16 provides that a person making a false declaration as to his right to-

vote shall be guilty of misdemeanour, and on a summary conviction thereof shall be:

sentenced to imprisonment or fine. ‘
The same remarks apply to this as to Chapters 18 and 21, and the undersigned

recommends that communication be had with the Lieutenant-Governor with a view
to the repeal of the objectionable clause.

(Signed) T. FOURNIER,
Minister of Justice.

Lieutenant-Governor Morris to the Secretary of State of Canada.

GovErNMENT HoUsg,
ForT Garry, ManmoBa, 10th October, 1874,

Str,—I have the honour to acknowledge the receipt of your despatch of date
the 12th ultimo, inclosing a report of the Minister of Justice with reference t0
suggested amendments in certain clauses of the Acts 36 Vic., cap. 18., cap. 21 and 24
of the Lezislature of Manitoba, inasmuch as the same deal with criminal offences,
and have to inform you that I submitted the same to the Executive Council, who
have advised me that they concur in the criticisms of the Minister of Justice, an
will be prepared to submit a measure to the next Session of the Legislature to repeat

the clauses in question.
I have, &c.,

(Signed) ALEX. MORRIS.

Honorable the Secretary of State,
Ottawa,

Cory of a Report of a Committee of the Honorable the Privy Council, approved by
His Excellency the Governor General in Council, on the 11th January, 1875.

The Committee of Council have had under consideration the report hereunto
annexed from the Honorable Minister of Justice, having reference to certain enac
ments contained in the Chapters 1, 8, 13 and 21 of the Acts passed by the Genersl
Assembly of the Province of Prince Edward Island, in the Session held in the year
1874 ; and they respectfully submit their concurrence in the said Report, and advis®
that a copy of it and of the present minute be transmitted to the IEieut.-GoVem""

of that Province.
Certified.

(Signed)  W. A. HIMSWORTH,
- Olerk, Privy Council.
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DEPARTMENT OF JUSTICE,
Orrawa, 29th January, 1875.

Upon the despatch of the Lieut.-Governor of Prince Edward Island of the. §th
September, 1874, transmitting certain Acts of the General Assembly ot that Province,
enacted in the Session held in the year 1874, the undersigned has the honour to report
as follows :—

Chapter 1—An Act to amend the Act passed in the thirty-sixth year of the
Reign of Her Majesty, Queen Victoria, intituled “ An Act to establish County Courts
of Judicature in this Island.”

Section 24 authorizes any County Court Judge to commit any person guilty of
perjury before him or other officer of the Court, to direct such person to be prose-
cuted for perjury, and to commit him or take bail for his appearance.

The undersigned is of opinion that this is a matter of Criminal Law and Proce-
dure, and as such not within the competence of the Legislature of Prince Edward
Ilslland. He svggests, therefore, that the Legislature of the Province should repeal
the same.

A clause of a similar purport is to be found in the Statutes of Canada, 32 and 33
Vic. Cap. 23 sec. 6, which, when the Criminal Laws of Canada are made applicable
to that Province, will answer the purpose intended by the 24th Section above men-
tioned and recommended to be repealed.

Chapter 8.—An Act to consolidate and amend the Laws enabling the Supreme
Cglrln't of Judicature to order the examination of witnesses upon Interrogatories and .
otherwise, ‘ '

Section 5 provides for the taking of cxamination upon oath of witnesses in mat-
ters of the Supreme Court of Judicature, but it proceeds further, and enacts that, if
the evidence should be wilfully and corruptly given, every such person so offend-
ing shall be deemed guilty of perjury, and may be indicted as therein mentioned..

. This Section, in the opinion of the undersigned, partakes of the nature of Crim-,
inal Law and procedure, and therefore, not within the legislative competence of the
Legislature of that Province.

The undersigned, therefore, recommends that the Lieut-Governor of Prince
Edward Itland should be invited to repeal the same.

A provision to the same effect is made by the Statute of Canada 32 and 33 Vie.
Cap. 23, which, when made applicable to Prince Edward Island, will attain the object
desired by this clause. '

. Chapter 13.—An Act to incorporate the Prince Edward Island Chamber of
mmerce.”

This Act purports to establish an Incorporated Company, “The Chamber of
Commerce” in “Prince Edward Island ; the objects of the same as defined by the 2nd
clause, are for such purposes only as may be calculated to promote and extend the
awful trade and commerce of Prince Edward Island.

The question of incorporation of a. company for such purpose was under the
tonsideration of the Government in 1868, when the propriety of legislation of that

c;'OVlnce in a similar manner was doubted, and since that time it has been generally
thﬂclgdec! that as the regulation of trade and commerce is expressly committed to
ite‘ arliament of the Dominion of Canada by the British North. America Act 1867,
'8 Dot within the competence of & Local Legislature to pass such a measure.
deA Provision has been made generally for the incorporation of various Boards of .
ey the Dominion by the Act of 1874, 37 Vict., cap. 51, and that Act being
Plcable to Prince Edward Island wiil enable the mercantile community of Prince
" Island to obtain the incorporation desired.
Tslag, dh}’ undersigned recommends, therefore, that the Government of Prince Eqward
f{ shoni bo fuvited fo zapeal Jhis A
¥, iy also be; PQ‘?@"&% Section .22 copstitutes ;thecnmofot;fpequry ‘
bei ‘é" © Teasons given.in a similar case above, theundersigned i of opimion that, .
18 Criminal Liw, it is not within the c%mpeﬁence of a Local Legislature. This -
89—¢ 4
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point, however, is merged in the broader one above mentioned, upon which the repeal
of this Act is suggested.

Chapter 21.—An Act for amending the law relating to controverted election of
members to serve in the General Assembly of Prince Edward Island, and for provid-
ing, more effectually, for the prevention of corrapt practices at elections.

Section 36 provides as to the subpening and swearing of witnesses, and adds that
they “ shall be subject to the same penalties for perjury.”

This clause is taken from the Controverted Election Aect of Canada, 1874, 37 Vic,,
cap. 10, sec. 49, the provision in respect to perjury being within the competence of

Parliament.
It is suggested, however, that the enactment which thus provides penalties as {0

Erjury is Criminal Law and, therefore, not within the Legislative competence of a
C

al Legislature.
The undersigned suggests, therefore, the propriety of the words “and shall be

gubject to the same penalties for perjury ” being repealed.

I concur, (Signed) H. BERNARD,
(Signed) T. FOURNIER. Deputy Minister Justice.

Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency in Council, on the 15th January, 1875.

On the recommendation of the Honorable the Minister of Justice, to whom was
referred the despatch from the Lieut-Governor of Prince Edward Island transmitting
the Acts of the Greneral Assembly of that Province, enacted in the Session held in the
year 1874, the Committee advise that the following Chapters of the said Acts, being
unobjectionable, be left to their operation, that is to say, Chapters 2, 4, 5, 6, 7, 9, 10,
11, 12, 14, 15, 16, 17, 18, 19, 20, 22 and 23.

Certified.

(Signed) W. A, HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OTrawA, 2nd January, 1875.

Upon reference of a despatch from the Lieut-Governor of Prince Edward Island,
and the Acts thereunder transmitted by him authenticated under the Provincial
Seal, and being the Acts of the General Assembly of that Province enacted in the
year 1874, the undersigned has the honour to report :

That the same appear to him unobjectionable, and he recommends,therefore,that
the same respectively should be left to their operation.

Chapter 2.—* An Act for appropriating certain moneys therein mentioned for
the service of the year of Our Lord one thousand eight hundred and seventy-four.”

Chapter 4.—“ An Act to amend the Absent Debtor Act 1873.”

Chapter 5.—“ An Act to prevent the running at large of horses, cattle and
sheep in certain school districts in Queen’s County, in this Island.”

Chapter 6.— An Act to amend an Act relating to Physicians and Surgeons.”

Chapter 7.—* An Act to amend the Common Law Procedure Act 1873.”

Chapter 9.—* An Act to repeal Section twelve of an Act intituled ¢ An Act t0
amend the Law of Inheritance, and to reguiate the distribution of the Estates of
IntﬂBtatEB.’ bR} 50
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Chapter 10.—“ An Act respecting Official Securities.”

Chapter 11.—“ An Act to repeal Section Third of the Act Fiftieth George the
Third, Chapter Three.”

Chapter 12— An Act to facilitate the proof of Telegraph Messages, Letters
and other written instruments.”

Chapter 14.—“ An Act to continue certain Acts therein mentioned.”

Chapter 15— An Act to extend the authority of the Police Constables of
Charlottetown.”

Chapter 16.—“ An Act to amend an Act relating to the settlement and distribu-
tion of the Estates of Intestates, and to regulate the practice of the Surrogate Court,
and to repeal certain sections of certain Acts therein mentioned.”

Chapter 17.—“ An Act to further amond the Act of the Twenty-first Victoria,
chapter seven.”

Chapter 18. —“ An Act to incorporate the Charlottetown Burial Ground.
Company.”

Chapter 19.—“ An Act to amend an Act for the better Government of certain
rising Towns and Villages in this Island.”

Chapter 20.— “ An Act further to amend the Act of the General Assembly,
Sixteenth Victoria, chapter nineteen, intituled ¢ An Act to incorporate the Charlotte-
town Gas Light Company.’”

Chapter 22.—“ An Act to incorporate the Minister and Trustees of the
Presbyterian Church of Dundas.”

Chapter 23.—“ An Act to incorporate the Tignish Lime Company.”

(Signed) H. BERNARD,
Deputy Minister Justice.
I concur.
(Signed) T. FOURNIER,

CopY of a Report of the Honorable the Privy Council, approved by His Eaxcellency the
Governor General in Council on the 9th July, 1873,

On a memorandum dated 9th July, 1873, from the Hon. the Minister of Justice,
reporting with reference to the Acts passed by the Legislature of the Province of
Qu@bee, at the Second Session of tho Second Legislature, in the 36th year of Her
Majesty’s reign, A.D. 1872;

That with the exception of chapters 13 and 16, which he reserves for further
Teport; and with the further exception of chapters 52, 53 and 59, he considers all the
Acts of that Session unobjectionable, and recommends that they be left to their
Operation,

That with regard to chapter 52, he is of opinion that the 4th section of that Act
eals with the Criminal Law, inasmuch as it provides for the summary conviction
efore a Mayor or a Justice of the Peace of parties guilty of an assault on a constable

or police officer. He therefore recommends that the attention of the Government of

Q‘el;belitbe called to the expediency of repealing this clause at the next Session of the

slature,

Y The Minister observes that the same remarks will apply to the 46th section of -

¢hapter 53, and to the 53rd section of chapter 59. :

o He recommends, however, that these three last mentioned Acts be left to their
Peration, leaving it to any parties affected by the clauses objected to in this report

dispute their constitutionality before the legal tribunals.

@ The Committee concar in the reaiJort of the Minister of Justice, and submit the
e for Your Excellency’s approval.

Certified.

(Signed) ~ W. A. %IeMkSV;QRTg, .
v QUNRCLG
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Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 16th April 1853,

The Committee of Coutrcil have had under consideration the memorandum, heve-
unto annexed, from the Honorable the Minister of Justice, to whom was referred a
certified copy of the Statutes passed by the Legislature of the Province of Manitoba,
in the Session held in the 35th year of Majesty’s reign, and they respectfully report
their concurrence in the opinions expressed in the said memorandum,and accordingly
advise that the said Acts be left to their operation, and that a copy of the memoran-
dum be transmitted to the Lieutenant-Governor of Manitoba by the hon. the Secretary

of State tor the Province.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council,

DEPARTMENT OF JUSTICE,
g O1Tawa, 14th April, 1873.

The undersigned to whom was referred a certified copy of the Statutes of Mani-
toba passed in the Session held in the thirty-fifth year of Her Majesty’s reign has the
honour to report as follows :

That the Act, Chapter 3, intituled : “ An Act to amend an Act to establish a
Supreme Court in the Province of Manitoba” provides in its 5th Section that no
Chiet Justice or Puisne Judge of the Supreme Court shall be appointed unless such
person is able to speak both the English and French languages.

This provision, in the opinion of the undersigned, is wultra vires, as by
reference to the “ British North America Act, 1867,” clause 97, it will be found that
the only limit upon the discretion of the Governor General, in selecting such Judges
for the scveral Provinces, is, that they shall be from the Bars of the Provinces
respectively. . ,

It-would appear, therefore, that this provision is ineffectual as being beyond the
Jurisdiction of the Legislature of Manitoba. o : o '

That the Act (Chap. 6) intituled “ An Act for the registration of the voters”
provides in effect iu its 21st and 22nd ¢lauses, that any Judge refusing or neglecting to
perform any duty imposed upon him by the Act shall be Iiable to a fine.

~ This, in the opinion of the undersigned, is objectionable, as it would seem to be
inconsistent with the dignity of a Judge of a Superior Court that a pecuniary peualty:
should be imposed upon him for neglect of duty. - - BIRRE

‘By: the “ British North America Aet of 1867,” clause 99, Judges of the Superior
Courts hold office during good behaviour, but are removable by ‘the %%overnor General,
on address of the Senate and House of Commons. . This clause provides fully the manner
in which Judwes can be called to aecount for neglect of duty, and,in the opinion of* the
undersigned, their position should not be otherwise affected by legislation sach a8 is-
contained in the Act under consideration.. = .- g R Lo

The undersigned does not, under the.circumstances, recommend Your Excellency
to disallow the two Acts above quoted, but would: respectfully recommend that the
attention of the Government of. v%{aniwba be called ‘to. them, with:a view to their
amendment. R BN DR o

&.Fhe Government of Manitoba should also, in the opinion of the undersigned, be
given to understand that His Excellency the Governor@eneral does not gonseut to-
the limitation of his power of selection of'Judges contained in the Act (chapter 3rd),
and will not feel bound by.it in any appointments to the Bench. :

Heo'has, -therefore, the hondur to recommend that dll the Acts passed by the
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Legislature of Manitoba in the Session held in the 35th year of Her Majesﬁy’s reign

be left to their operation,
All of which is respectfully submitted.

(Signed) JOHN A. MACDONALD.

TO COUNCIL—NOTE BY HIS EXCELLENOY.
SussecT :(—Manitoba Supreme Court.

I conclude that the recommendation to be conveyed to the Lieutenant Governor
is a sufficient security for the amendment of these Acts.
(Signed) D.

16th April, 1873.

Lieutenant-Governor Morris to the Secretary of State for the Provinces.

GoveErNnMENT HOUSE, o
Forr Garmy, 15th March, 1873.

Sir,—I have the honour to inform you that I reserved for signification of the
pleasure of His Excellency the Governor General the following Biils :— :
1st. An Act respecting the study and practice of the law. A similar Bill was
passed last year and reserved by my predecessor, who was of opinion that no
obstacles, in 'a new country, should be placed mn the way of any person of good
standing in any of the other Provinces being admitted to the practice of the law. I
Tegret to say that the Bill, which was understood to have been framed by certain
barristers here, was, as introduced in the House, of a character to show that the
persons proposing to be incorporated wished to secure a practical monopoly of the
Erac.tice of the profession for a period of two years, as the Bill provided thatno
arrister from the other Provinces could be received here until after service for two
years in the office of a barrister in the Province, and this,although some of the persons
to be incorporated had been made barristers by the Executive Council, having pre-
viously been attorneys at other Bars. The Assembly very properly struck out these
elause:s. The Act as it stands nominate fifteen Benchers, several of whom are not in
bractice, and others are of only a couple of years standing at the Bar and even less,
and makes the Benchers a close body, vacancies being supplied by election of the
0 °h ers, while in Ontario the system in question has been abandoned. The law
20w in the Statute-book provides for the admission of barristers or attorneys by the
leutenjant-Governor in Council.

W thregard to this Act, it is simply a question whether the Province be suffi-
Clently advanced, and whether there is a Bar here of sufficiently stable ard settled a
character 1o Justify the placing the control of admission to the bar in the hands of the
few practicioners who are resident here, and I therefore submit the” Act for the con-
Sideration of the Governor General. - ‘

2nd. An Aect relating to prairie fires. : ;

I reserved this Act becunse there are two clanses in it which are of a novel
.ehal‘%ter, and are, | believe, contrary to sound principles, and likely to prove injur-
10U8 to the interests of the Dominion. ‘

These clauses make surveyors, railway companies and contractors liable for the
Tesult of fires camsed by any of their men, irrespective of the facts, whether there
}‘ias.ne,gﬁgenee,'or whether the mea were atthe time under the control of the. em-
Ployers, Pprovisions which I would fear would seriously interfere with the survey of
the Public Lands. :
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The Actitsclfis & useful one, but I'must recommend that it be not assented to, in
which evont a similar Act, omitting the objectionable clauses, can be passed next
Session.

3rd. An Actto impose a tax on wild lands.

I reserved this Bill, as I observed that a similar Act had been reserved in British
Columbia. I think, however, that the Actis a proper one.

Large tracts of land in good sections of the Province have been purchased by
speculators from abroad.

These lands will be unproductive, interfering with the progress of settlement,
while the proprietors of them will share in the enhanced value of these lands, caused
by the enterprise of the residents here, without contributing in any way to the
advancement of the Province; and as the means at the disposal of the Legisla-
ture here are very limited, I think the Ministry were right in proposing the Act,
and I therefore recommend that it be sanctioned without delay.

4. An Act respecting aliens.

This is an Ac. copied from the English Act of 1870, heretofore the titles to land
in this Province have been long leases, but as henceforth titles to the soil will emanate
from the Crown, and there are a few enterprising aliens resident in the Province, I
think the legislation necessary. I reserved the Bill, as at first I entertained some
doubts as to the power of the Legislature to deal with the subject.

Under the British North American Act the legislation with aliens is intrusted to
the Dominion Parliament, while property and civil rights are under the control of
the Provincial Legislature. .

I have come to the conclusion that as the Act deals only with the holding of
property by aliens, and declares the existing disqualification from serving as jurors,a

uestion which has already arisen, and was decided by the then Chief Justice under
the English laws in force here as now enacted, it is within the powers of the Legis-
latare, and I therefore recommend that it be sanctioned forthwith.

5. The Haif Breed Liand Grant Protection Act.

The subject of these grants attracts a good deal of attention, and a movement
was on foot to obtain legislation to prevent such of these lands as fell to the heads of
families, from being sold by them, in order that the lands might descend to the
children.

This project was abandoned, and the present Bill was introduced and passed.

It seems that speculators have bought largely from Half-breeds their claims to
allotments at low prices, ranging as low in some cases as $15, the maximum being
$560. Theose sales, of course, only give the vendees a right of action, to enforce the
contract when the vendor should become entitled to his land. The object of the Bill
is to cancel all these sales, and give the vendee an action to recover back the price,
which, if in goods, was to be charged at ordinary prices.

The consideration is made a lien on the land, which may~be sold for the recovery
of the price paid.

The objections to the Bill, the intention of which is, no doubt, good, are these :

1st. It is retroactive—dealing with existing contracts and cancelling them.

2nd. It opens a fruitful door for litigation—the prices charged for goods being
opened up for examination in each case where those formed part of the consideration.
. 3rd. There is no machinery provided for carrying out the sale of the land on
which the lien is established, but this, of course, could be remedied next Session.

I have no sympathy with those who may have purchased these claims to land at
inconsiderable prices, or in an unfair manner, but as the law is novel and retroactive
in its character, I feel compelled to reserve it for the signification of the pleasure of
the Governor General; though it must be borne in mind also that, if the Aet be
sanctioned, it may be taken as a precedent for other restrictions with regard to the
holding of these lands. '

6. An Act to incorporate the Eastern Railway Company of Manitoba.

This railway is within the bounds of the Province, and is designed to carry wood
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and stone, I understand. I reserved it as I found similar Bills had been disallowed
last year on the ground of possible interference with the line of the Pacific Railway.
There is an objectionable clause in the Bill making the shareholders partners, though
limiting the liability to the amount of their shares; as this clause is very obscure, it
should be understood that it should be amended if it be sanctioned.

If it is found that the Act does not interfere with the proposed Pacific Railway
or its line, which I am led to believe it does not, I would recommend that it be
sanctioned.

I have the honour to be, Sir,
Your obedient servant,

(Signed) ALEX., MORRIS,
Lieutenant-Governor.
P.S. Copies of the Bills will be forwarded.
The Hon.
the Secretary of State for the Provinces,
Ottawa,

. Lieutenant-Governor Morris to the Secretary of State of Canada.

GovERNMENT HOUBE,
Forr GaRRY, 29th November, 1873.

Sir,—Referring to my despatch of the 17th of March last, enclosing certified
copies of reserved Acts of the Third Session of the First Parliament of Manitoba, I
have since procured printed copies of these Acts, and to facilitate the consideration of
them, I enclose two printed copies of each of the said Acts.

In calling attention to my report contained in my despatch of the March
last, with regard to these Acts, I see no reason to modify the views therein expressed,
unless it be to say, that with regard to the Act respecting the Study and Practice of
the Law, [ reserved it as a similar Act had been reserved in the previous Session and
the Royal assent refused thereto.

As the Act is within the power of the Legislature, I think the better course
would be to allow the Act to take effect, suggesting the amendment thereof, if any
of its features be found objectionable.

I have the honour to, Sir,
Your obedient servant,

(Signed) ALEX. MORRIS,
Lieutenant-Governor.
The Honorable
The Secretary of State.

GoVERNMENT HOUSE,
Orrawa, Friday, 27th day of February, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas by the British North American Act, 1867, it is amongst other things in
effect enacted that a Bill reserved for the signification of the pleasure of the Gover-
Dor General, shall not have any force unless and until within one year from the day
0 which it was presented to the Lieitenant-Governor for the Governor General’s
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assent, the Lieutenant-Governor significs by speech or message to each of the
Houses of the Legislature, or by proclamation, that it has received the assent of the
Governor General in Council. :

. .And whereas, on the eighth day of March, 1873, the Lieutenant-Governor of the
Province of Manitoba reserved a certain Bill -passed by the Legislative Council and
Assembly of the said Province, intituled “The Half-Breed Land Grant Protection
Act,” for the signification of the Governor-General’s pleasure thereon.

And whereas, the Bill so reserved as aforesaid has been laid before the Governor-
General in Council, and it is expedient that the said Bill should be assented to by the
Governor-General in Couneil.

Now, therefore, the Governor General, in pursuance of the said Act, and in the
exercise of the powers thereby reserved to the Governor General, us aforesaid, doth
by this present Order, by and with the advice of the Queen’s Privy Council for
Canada assent to the said Bill. ‘

And the Secretary of State of Canada is to give the necessary directions herein
accordingly.

(Signed) ‘W. A. HIMSWORTH,
Clerk, Privy Council.

GoVERNMENT HOUSE,
Orrawa, Friday, 27th February, 1874.

Preaont :
HI3 EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, by the British North America Act, 1867, and for purposes connected
therewith, it is amongst other things in efiect enacted, that a ]g}ll reserved for the
signification of the piéasure of the Governor General, shall not have any force
minless and until within one year from the day on which it was presented to the
Lieutenant Governor for the Governor General'’s assent, the Lieutenant Governor
signifies by speech or message to each of the Houses of the Legislature, or by
proclamation that it has received the assent of the Governor General in Council ;

., . And wheress, on the cighth day of March, A.D. 1873, the Lieutenant Governor
of the Province of Manitoba reserved a certain Bill passed by the Legislative Council
and Assembly of the said Province, intituled: “ An Act to impose a tax on wild
lands,” for the signification of the (Governor General’s pleasure thereon ;

And whereas the said. Bill so reserved as aforesaid has been laid before the
.Governor General in Council, and it is expedient that the said Bill should be assented
to by the Governor-General in Council ;

Now, therefore, His Excellency the Governor General, in pursuance of the said
Act, and in the exercise of the powers thereby reserved to the Governor General, a8
aforesaid, doth by this present Order, by and with the advice of the Quoen's Privy
Council for Canada, assent to the said Bill.

And the Secretary of State of Canada is to give the necessary directions herein

accordingly.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.
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GovERNMENT HOUSE,
Orrawa, Friday, 27th February, 1874,

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL, IN COUNCIL.

Whereas, by the British North American Act, 1869, it is amongst other things
in effect enacted that a Bill reserved for the signification of the pleasure of the Gov-
ernor General shall not have any force unless and until within one year from the
day on which it was presented to the Lieutehant-Governor for the Governor General’s
assent, the Lieutenant-Governor signifies by speech or message to each of the Houses
of the Legislature, or by proclamation, that it has received the assent of the Gover-
nor General in Council ;

And whereas, on the eighth day of March, 1873, the Lieutenant-Governor of the
Provinee of Manitoba, reserved a certain Bill passed by the Legislative Council and
Assembly of the said Province intituled “ An Act respecting aliens” for the sigpifi-
cation ‘‘of the Governor General’s pleasure thereon.” )

And whereas the said Bill o reserved as aforesaid has been laid before the Gov-
ernor General in Couneil, and it is expedient that the said Bill be assented to by the
Governor General in Council. o

. Now, therefore, His Excellency Governor General in pursuance of the said Aet;,
and in the exercise of the powers thereby reserved to the governor Greneral as afore-
said, doth by this present Order, by and with the advice of the Queen's Privy Coun-
cil for Canada, assent to the said Bill.

And the Secretary of State of Canada is to give the necesary directions herein

accordingly.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.,

GovernMENT HOUSE,
Orrawa, Friday, 27th February, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, by the British North America Act, 1867, it is amongst other things in
effect enacted, that a Bill reserved for the signification of the pleasure of the
overnor General shall not have any force, unless and until within one year from the
day on which it was presented to the Lieutenant-Governor for the Governor General’s
assent, the Lieutenant-Governor signifies by speech or message to each of the Houses
f the Legislature, or by proclamation, that it has received the assent of the Governor-
eneral in Council ; ,
p And whereas, on the eighth day of March, 1873, the Lieutenant-Governor of the
fOvince of Manitoba, reserved a certain Bill passed by the Legislative Council and
sembly of the said Province intituled “ An Act to incorporate the Eastern Railway
;;‘s(;?y of Manitoba,” for the signification of the Governor-General’s pleasure
Gov And whereas the said Bill so reserved, as aforesaid has been laid before the
o bernor'(}eneral in Council, and it is expedient that the said Bill should be assented
Y the Governor General in Council ; -
ow, therefore, the Governor General in pursuance of the said Act, and in the
th!se of the powers thereby reserved to the Governor General as aforesaid, doth
18 present Order, by and with the advice of the Queen’s Privy Council for
8, assents to the said Bill.
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And the Secretary of State of Canada is to give the necessary directions herein

accordingly.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council,

Lieutenant-Governor Trutch to the Secretary of State for the Provinces.

Brimise CoLuMBIA,
"No. 2%. GoverNMENT Housg, 5th March, 1873.

Sir,—I have the honour to inclose herewith a Minute of the Executive Council
expressing the opinion that it is advisable, in the interests of this Province, that the
¢ Aliens Ordinance, 1867 ” of British Columbia should be so amended that Aliens
may at any time, upbn making a declaration before a Justice of the Peace, of their
-intention to become British subjects, be entitled to the privileges of citizenship, as
far as availing themselves of the rights of pre-emption, under the land law of the
Province, subject to the fulfilment subsequently of the requirement of the Act as to
their taking the oath of allegiance in the Supreme Court of British Columbia, before
.& Crown Grant of any land pre-empted by them shall be issued ; and requesting me
to urge the Dominion Government to take steps towards the passage of such a
measure by the Parliament of Canada.

1 beg, therefore, that you will lay this despatch and its enclosure before His
_Excellency the Governor general, and commend the desire of this Government to
His Excellency’s favourable consideration.

I have, &c.,

(Signed) JOSEPH W. TRUTCH.

‘The Hon. J. Howg,
Secretary of State for the Provinces.

Cory of a Report of a Committee of the Honorable the Executive Council, approved by
His Excellency the Lientenant-Governor in Council, on the 28th February, 1813.

- On a memorandum, dated 17th February, from the Honorable the Chief Com-
missioner of Lands and Works reporting that application is constantly being made by
aliens now resident in other countries, for information as the terms upon which
they can pre-empt land in British Columbia, and that the present law, compelling
such parties to reside one year in the Province before allowing them to pre-empt
virtually prohibits their settlement in this province; and recommending that His
Excellency the Lieut.-Governor be requested to urge upon the Dominion Government
the advisability of amending the present Alien Act of British Columbia, so that aliens
who may signify their intention before a Justice of the Peace to become British
subjects, may be able to pre-empt land within this Province, immediately after their
having made such declaration.

The Committee advise that the recommendation be approved.

Certified.

(Signed) JAS. JUDSON YOUNG,
Clerk, Executive Council.

To His Excellency
The Lieut.-Governor,
&e., &ec., &c.
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Telegram from Lieutenant-Governor Trutch to the Secretary of State.

Vicroria, B.C., 22nd May, 18473,
To Secretary of State, Ottawa:

This Government urgently requests complianco with desires expressed in Minute
of Council regarding aliens forwarded in despatch number twenty-seven, of fifth

March last.
(Signed) JOSEPH W. TRUTCH.

Reply.
Your despatch respecting Aliens and County Court Judges before Privy Council.
Your telegram of yesterday will be laid before them.

(Signed) E. A. MEREDITH,
Under-Secretary of State.

Lieutenant-Governor Trutch to the Secretary of State for the Provinces.

Britisa CoLUMBIA,
No. 48, GoveanmeNT HoUsk, 23rd May, 1873,

Sir,—With reference to my telegraphic despatch to you of this day’'s date, &
copy of which is appended hereto, requesting compliance with the desires express
in the Minunte of Executive Council of this Province, forwarded in my despatch, No.
27, of the 5th March last, regarding the Aliens Act of British Columbia, I have the
honour to enclose a Minute of my Executive Council, in accordance with which that
telegram was addressed to you. ;

T have the honour to be, Sir,
Your obedient servant,

(Signed) JOSEPH W. TRUTCH.
The Honourable
The Secretary of State for the Provinces.

Cory of q Report of a Committee of the Honorable the Executive Council, approved by
His Excellency the Lieutenant-Governor on the 21st day of May, 1873.

. On a memorandum, dated May 13th, 1873, from the Honorable the Chief Com-
Missioner of Lands and Works, recommending that His Excellency the Lieutenant-
&Y(emor be respectfully requested to telegraph to the Honorable the Secretary of
Wit}f for the Provinces, urging compliance on the part of the Dominion Government
h the desire expressed by this Government, regarding the Aliens Act of British
Umbia already forwarded to His Excellency.
he Committee advise that the rocommendation be approved.

Certified.

(Signed) W.J. ARMSTRONG,
Clerk, Executive Council.
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Cory of a Report of a Committee of the Honorable the: Privy Council; approved by Hi
Excellency the Governor General in Council on the Tth June, 1873.

On the despatch of the Lieutenant-Governor of British Columbia of 5th March,
18173, requesting that the Dominion Government would take steps for the passage of
an Act by its Parliament amending and extending the Aliens Ordinance, 1861, of that
Province ;

The iIonourable the Minister of Justice reports that by the terms of the British
North America Act, 1867, as applied to British Columbia, the jurisdiction over

roperty and civil rights is vested in the Provincial Legislature exclusively, who can
getermine the terms upon which Aliens may become entitled to ‘¢ pre-empt” lands
within the Province.

The right of legislating upon naturalization possessed by the Dominion Parlis
ment extends only to conferring ‘Political Status.”

The Committee concur in the above opinion, and desire that the substance of
this report be communicated to the Government of British Columbia.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Gouncil.

Lieutenant-Governor Morris to the Secretary of State of Canada.

GovernmeNT Housg,
Forr Garry, 29th December, 1873.

Sm,—I have the honour to enclose ten printed copies in English of the following
Acts passed at the first part of the Fourth Session of the First Legislature of the
Province of Manitoba, and to which I assented on the 8th November, 1873, viz.:

1st. An Act to amend the Acts relating to the Court of Queen’s Bench.’

2nd. An Act to provide for the enlargement of the boundaries of Manitoba on
equitalle terms. S

3rd. An Act to amend an Act intituled “ An Act respecting municipalities.”

_4th. An Act to amend an Act respecting the office of Speaker of the Legislative
Assembly, L

5th. An Act to provide for afair and equitable redistribution of the Electoral Divi-
sion of the Province of Manitoba.

6th. An Act to amend the 36 Vict., cap. 6, of the Statutes of Manitoba.

7th. An Act to incorporate the City of Winnipeg.

1 also forward, by this mail, certitied copies in manuscript of these Acts. I trans:
mit them in order to obtain the signification of His Excellency’s pleasure with rega
thereto. I do not think it necessary to comment upon any of them except Wi
regard S , C,
. £ 1st. To the Act for the enlargement of the boundaries of the Province of Man®
toba, and to state that it was passed as the result of a negotiation between the Exect
tive Council and the Privy Council, and in terms of a despatch from yon and 80
Order in Council enclosed therein. | s I

2nd. With regard to the Act for the incorporation_ of the City of Winmxﬁga,
have only to state that it meets a pressing necessity. The Act is based on the Liegi¥
lation of the ol ler Provinces. I call attention to the 95th clause relating to weight®
and measures which may be and, if so, could be repesled.

I find, however, the same clause in the recent Municipalities Act of 1673, for
Ontario, sub-soction 98 is open to the same remark. : )

8rd Respecting the Act for a fair and equitable re-distribution of the electO "
districts of the Province of Manitoba, I have to observe that this is an importad
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measure. It was opposed at the second reading, not as regards its principle, but on
the ground that the distribution should be postponed until after the enlargement of
the boundaries of the Province. '

It was carried by a majority in the Lower House, and passed the Legislative
Council without division. As I felt that it was a matter of grave importance,
reqniring the serious consideration of the Legislature from many points of view, and,
8 the measure was one within the competency of the Legislature, I took the advice
of the Executive (louncil with regard to it, and obtained information from them as to
its object~ and effects. As the Hounses were about to adjourn till February, and there
would, therefore, be ample time for its consideration in the interval, 1 assented to the
Bill with the advice of the Council, who stated that, during the recess, they would
materially consider the measure, and, on the re-assembling of the House, would be
prepared as a Government, if it was found necessary, to submit a measure to correct
any defects in the acts and to remedy any inequalities or injustices that might be
found to exist with regard to any portion of the community. I adopted this course
a8 it would enable the measure to be considered by the people, and would, moreover,
secure action on ministerial responsibility, with regard thereto, if required. '

The Council had been divided as to the merits of the Bill, and had made it an
open question. :

A careful examination of the measure has convinced me that the Act will require
to be amended when the Houses resume their Session, as the measure is seriously
defective owing to its framers not having fully understood that the settlement belt is
not surveyed into townships, but that, with regard thereto, the original parishes and
private holdings have been respected, the Bill having been framed on the bases of the
township surveys.

. 1 would, therefore, recommend that the action of the Legislature, at the resump-
tion of the adjourned Session, be awaited before His Excellency arrives at any con-
clusion with regard to the Act in question.

I have, &e.,

(Signed) =~ ALEXANDER MORRIS,
Lieutenant-Governor.

Cory of g Repbrt of a Committee of the Honourable the Privy Council approved by HZ
Excellency the Governor General in Council on the 11th January 1875.

dat The Committee of Council have had under consideration the annexed Report,
rafed 5th January, 1875, from the hon. the Minister of J ustice, to whom were
0‘;’. :il‘ed copies of the Statutes of the Legislature of Manitoba, passed in the first part
o ¢ fourth Session held in 1873, and in the 37th year of Her Majesty’s reign, and
St:}zeetfu]ly advise as therein recommended, that Chapters 1, 2,3, 4 and 6 of the said
i Utes be left to their operation. That Chapter 5 be also left to its operation in so
sub:s the same can have operated in views of its virtual repeal by an Aet passed in a
mucﬁq‘mnt portion of the same Session ; and, further, that, as regards Chapter 7, inas-
o a8 he, the Minister of Justice entertains doubts whether the Legislature of a

. vim% can pass the enactments it contains, a copy of the said Report containing
of b ews thereon be eommunicated to the Lieutenant-Governor for the consideration

18 Ministers,

Certified.

(Bigned) W. A. HIMSWORTH,
Clerk, Privy Council,
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DEPARTMENT OF JUSTICE,
Ortawa, 5th January, 1875,

The undersigned to whom is referred copies of the Statutes of the Legislature of
Manitoba, passed in the first part of the Fourth Session held in the year 1873, and in
the 37th year of Her Majestys veign, has the honour to report ;

That the following Acts appear unobjectionable, and he recommends that they be
left to their operation, that is to say : »

Chapter 1.— An Act to amend the Acts relating to the Court of Queen’s Bench.”

Chapter 2—“ Aa Act to provide for the enlargement of the boundaries of
Manitoba on equitable terms.”

Chapter 3.—* An Act to amend an Act intituled an Act respecting Municipali-
tier.”

Chapter 4—*“ An Act to amend an Act respecting the office of Speaker of the
Legislative Assembly.”

Chapter 6—'An Act to amend the 36th Vict., Chap. 6, of the Statutes of
Manitoba.”

With reference to Chapter b, intituled, “ An Act to provide for a fair and equit-
able redistribution of the Electoral Divisions of the Province:”—the Lieutenant-
Governor remarks that a careful examination of the measure convinces him that the
Act would require to be amended when the Legislature resumed its Session, as the
measure was seriously defective owing to its framers not having fully understood
that the settlement belt was not surveyed into Townships, but that in regard thereto
the original parishes and private holdings have been respected, the Bill having been
framed on the basis of the Township surveys.

The Lieutenant-Governor therefore recommended that the action of the Legis-
lature at the resumption of the adjourned Session should be awaited before the Gover-
nor General arrived at any conclusion with regard to the Act in question.

It appears by the Acts passed in the subsequent portion of this Session, held in
the 37th Victoria, that an Act with a similar title was assented to on the ——April,
1874, by the Lieutenant-Governor, by which the Act immediately under considera-
tion is virtually repealed and a new redistribution made.

The undersigned, therefore, recommends that the Act now under consideration
be left to its operation, in so far as the same can have operated.

With reference to Chapter 7, intituled “ An Act to incorporate the City of Win-
nipeg,” the undersigned has the honor to report as follows : —

Section 1 gives power to the Corporation “of giving or accepting any notes,
bonds, obligations, judgments or other.instruments or securities for the payment of
any sum of money borrowed or loaned, or for the executing or guaranteeing the
execution of any duty or thing whatsoever.”

This provision seems in its terms so broad and unrestricted as to entrench upon
the subject of banking.

The usual provision inserted in the Acts of the Parliament of Canada upon &
conformation similarly constituted is, that they may become parties to promissory
notes for sums not less than $100; but provided that nothing in the Act contained
shall be construed to authorize the corporation to issme notes or bills of exchange

ayable to bearer or intended to be circulated as money, or as the notes or bills of &

ank.
The undersigned suggests, therefore, that this section should be modified and
restricted. .

BSection 16 provides that “all constables and persons present at the election
shall assist theReturning Officer or Justice of the Peace, on pain of being guilty of
misdemeanour.”

The undersigned is of opinion that the constituting of an offence a misdemeanor
is & branch of criminal law, and, therefore, not within the legal competence of the
Legislature of Manitoba.

He recommends, therefore, that the clzause should be modified by omitting the
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constituting of the offerce as a misdemeanour, and providing some definite punishment
therefor.

Section 90, Sub-Section 10 provides for prohibiting the sale by retail of spirit-
wous. &c., liquors, in any inn or other house of entertainment, and prohibiting the
gale thereof in shops and places other than houses of public entertainment, provided
by the By-Law, before the final passing thereof has been duly approved by the
electors of the city in the manner provided by the Act.

The undersigned entertains doubts whether it is within the Legislative compe-
tence of a Provincial Legislature to pass a law which absolutely prohibits the sale of
liquors, and whether it is not an interference with the Parliamentary power of
Canada to legislate in respect to the regulation of trade and commerce.

Section 95 provides for the passing by the Council of Winnipeg of By-Laws ap-
pointing Inspectors for visiting all places wherein weights and measures, steel-yards,
or weighing machines of any description are used, and having seized and destroyed
such as are not according to the standard, and for imposing and collecting penalties
upon persons who are found in possession of unstamped or unjust weights, measures,
steel-yards, or other weighing machines.

As by the British North American Act 1867, the subject of Legislation is left
exclusively to the Legislative authority of the Parliament of Canada, the undersigned
dogbts whether the Legislature of a Province can pass any enactments on this
subject. .

The undersigned recommends that these views be communicated to the Lieut.-
Governor for the consideration of his Ministers.

(Signed) H. BERNARD,
Deputy Minister of Justice
) I concur.
(Signed) T. FourNIER,
Minister of Justice.

Mr. Under-Secretary Langevin to Lieutenant-Governor Morris.

DEPARTMENT OF THE SECRETARY OF STATE,
OrTawa, 16th January, 1875.

Sir,—With reference to your despatch of the 29th December, 1873, I have the
honour to inform you that the Statutes of the Legislature of the Province of Mani-
toba therein enclosed, have received the consideration of His Excellency the Governor

eneral in Couneil.

1 am now directed to inform you that His Excellency has been pleased to direct
that the Acts chaptered 1, 2,3, 4, and 6, be left to their operation, and that the Act
Chaptered 5 be also left 10 its operation, in so far as the same can have operated in

;:;’OOf its virtual repeal by an Act passed in a subsequent portion of the same
n.

With regard to the Act Chapter 7,1 am directed to transmit to you an extract
in glo a 3@]}01'13 of the Honourable the Minister of Justice, approved by His Excellency
can uncil in which doubts are expressed as to whether the Legislature of a Porvince

bpass the enactments it contains, and to request that you will have the goodness-

"ing the same under the notice of your Government,

I have, &e.,
(Signed)  EDOUARD J. LANGEVIN,
To His Honour Under-Secretary of S tate.
The Lieutenart-Governor of Manitoba,

Fort Garry. o
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Lieutenant-Governor Morris to the Secretary of State of Canada.

GovernmMENT HoOUSE,
Forr Garry, Manrrona, 23rd March, 1875..

Sir,—I have the honour to inform you that I have submitted to the Executive
Council of Manitoba your despatch of the 16th of January last, with reference to
certain statutes of the Parliament of Manitoba, and have been requested to state in
reply that the Council concur in the views expressed by the Minister of Justice, in
his report, with regard to the Acts Chap. 47, to incorporate the City of Winnipeg, and
+will submit to the Legislature at the approaching Session, a Bill to amend the said
Act as suggested by the Minister of Justice. ‘

I have, &c.,

(Signed) ALEXANDER MORRIS.
' Lieutenant-Governor,
Hon. the Secretary of State,
Ottawa,

Sir Edward Thornton to the Governor General.

‘WaAsHINGTON, 20th December, 1873.

My Lorp,—I have the honour to enclose copy of a note from Mr. Fish, submitting
4 complaint made by citizens of the State of Maine, with regard to obstacles alleged
to be placed in the way of the navigation of the River Meduxmekeag, which, rising
in that State, falls into the River St. John; and I shall feel much obliged if Your
Excellency will cause enquiries to be made whether there is any ground for the above
mentioned complaint.
I have, &c.,

(Signed) EDWARD THORNTON.
His Excellency the Right Hon.

The EarL or DurreriyN, K.P., K.C.B.
&c., &c., &c

Mr, Fish to Sir E. Thorston.

DEPARTMENT OF STATE, -
WasaINGTON, 19th December, 1873.

Sie,—Phis Department has received, through Members of Congresss, a memorial
from the inhabitants of the State of Maine, engaged in the lumber trade on tbe
Meduxmekeag River, representing that they have been materially injured in their
business by the proceedings of a corporation chartered by the Legislature of H- M
Province of New Brunswick, which corporation has placed dams, booms and piers ot
that river at or near its mouth, claiming and exercising authority to collect tolls on
lumber passing down the same. As the.proceedings of the Corporation adverted t0
appear to be at variance with the stipulations in the 3rd ‘article of the -Ashburto®

eaty, I will thank you to bring the subjeet to the attention of the proper authority,
in order that measures may be adopted towards redressing the grievances cOT-

plained of.
I have, &c.,
(Bigned) HAMILTON FISH.
The Right Hon.
8 Epwarp TrornTON, K. C. B.,

&c., &ec., &c,
64
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Mr. Under-Secretary Langevin to the Lieutenant-Governor of New Brunswick.

DEPARTMENT OF THE SECRETARY OF STATE,
Otrawa, 6th February, 1874.

Sir,—I am directed to transmit a copy of a despatch from Her Majesty’s
Minister at Washington, and of the despatch of the Secretary of State of the United
States, therein referred to, relative to an alleged obstruction by a corporation
chartered by the Legislature of the Province of New Brunswick, of the navigation of
the River Meduxmekeag, in contmg'ention of Article 3 of the Ashburton Treaty.

T am to request that you will have the goodness to cause all the necessary infor-
mation on the subject to be obtained, and that you will transmit the same with a copy
of the charter complained of, if such exists, to this Department, for the information
of His Excellency the Governor General.

I have the honounr to be, Sir,
Your obedient Servant,

(Signed) EDOUARD J. LANGEVIN,
Under-Secretary of State.
To His Honor
The Lieutenant-Governor of New Brunswick,
Fredericton.

Telegram to Lieutenant-Governor, Fredericton.

9th February, 1874.
Please send early reply to letter of 6th instant respecting Secretary of State at
Washington’s complaint as to obtruction on Meduxmekeag River. -

(Signed) EDOUARD J. LANGEVIN,
- Under-Secretary of State.

Lieutenant-Governor Tilley to the Secretary of State of Canada.

GoVERNMENT HoUsE,
FrEpERICTON, 3rd March, 1874.

Go Str,—TI have the honour to transmit, for the information of His Excellency the
th vernor (veneral, a copy of the report of my Attorney General in which hie states
; ts;: in his opinion the charter granted to the Meduznakik Byom Company, does mot
Nterfere with the rights secured to American subjects nnder the Ashburton Treaty.
fro The Com’pany raferred to, are now-seeking 4n extension of time foi their eharter
y m the Legislature. Should their & plication be complied with, which is possible,
fegmded certain conditions asked for by United States citizens are inserted. - I will
“tve the Bill for the consideration of His Excellency . .
for A copy of the evidence taken before the Committee, and of their report will be
Warded for the information of the-Governor General.

I have the honour to be, Sir,
Your obedient servant,

The ,HODOrable | (Signed) S. L. TILLEY.
The Secretary of State for Canada.
8y—5 65
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Report of Mr. Attorney-General King.

ATTORNEY GENERAL’S OFFICE,
FrEDERICTON, 28th Feb., 1874,

S1r,—1 have the honour te have received your direction to report upon the matters
referred to in the communication of the 6th inst., from the Department of the Secre-
tary of State, forwarding copies of despatches from the Secretary of State of the
United States to Her Majesty’s Minister at Washington, and from Her Majesty’s
Minister to His Excellency the Governor General.

It is represented that inhabitants of the State of Maine have been materially
injured in their business by the proceedings of a Corporation chartered by the Legis-
lature of this Province.

I have the honour to submit herewith a copy of the several Acts relating to the
Corporation, viz.:—

1. An Act to incorporate the Meduxnakik Boom Company, 8 Vict., chap. 49.

2. An Act to amend the Act to incorporate the Meduxnakik Boom Company,
10 Vict., chap. 80.

3. An Act to continue the several Acts relating to the Meduxnakik Boom Com-
pany, 13 Viet., chap. 12.

4. An Act to continue the several Acts relating to the Meduxnakik Boom Com-
pany, 20 Vict., chap. 31.

5. An Act to continue the several Acts relating to the Meduxnakik Boom Com-
pany, 23 Vict., chap. 16.

6. An Aci to continue the several Acts relating to the Meduxnakik Boom Com-
pany, 31 Viet., chap. 55.

The Meduxnakik (Maduxnakeag) is a tributary of the St. John River; it rises in
the State of Maine, but for a distance of about twelve miles from its junction with the
St. John, it flows through the Province of New Brunswick.

I am of opinion that the Acts of the General Assembly above referred to cannot
be deemed in violation of the stipulation of the 3rd Article of the Ashburton Treaty.

I bhave not been able to obtain information sufficient to state what has been the
practical operation of the corporate power so granted, or whether or not the Cor-

ration have exceeded such powas.

The facts are in dispute, and I have not thought it necessary at present to enter
into the somewhat lengthened enquiry that would be necessary in order to obtain
full and trustworthy information, inasmuch as (1st) The complaint referred toin
the despatch of the Secretary of State of the United States is general, and seems to
relate to the character of the Legislative Authority under which the Corporation
act, and (2nd) The Corporation having made application to the Legislature now in
session for an extension of their charter, a Committee of the Assembly are now
engaged in taking evidence under oath, as well on behalf of the inhabitants of the
State of Maine owning land on the head waters of the Meduxnakik, as on bebalf of

_ the Corporation. o

The parties are severally represented by counsel. On the completion of the
labors of the Committee, I shall lay before you a copy of the evidence.

In the event of the passage of the Bill, I would advise that it be reserved for the
ignification of the pleasure ot the Governor (eneral. '

- I have the honour to be
- Your Honor's obedient servant,

(Signed) G. E. KING,
Attorney-Generdh-
His Honor

The Licutenant-Governor.
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Mr. Under-Secretary Langevin to the Lieutenant-Governor of New Brunswick.

DEPARTMENT OF THE SECRETARY OF STATE,
OrTAWA, 16th March, 1874.

Sir,—With reference to your despatch of the 3rd inst., on the subject of the
charter of tho Meduxnakik Boom Company, I am directed to request that any Bill
which may be passed by the Legislature of the Province of New Brunswick, in any
way relating to the charter of this Company, may, in accordance with the suggestion
contained in your despatch, be reserved for the consideration of His Excellency the
Governor-General. ,

I have the honour to be, Sir,
Your obedient servant,

(Signed) EDOUARD J. LANGEVIN,
Under-Secretary of State.
To His Honor
The Lieutenant-Governor of New Brunswick,
Fredericton.

DEPARTMENT OF THE SECRETARY OF STATE,
OtrawA, 16th March, 1874.

_ Sm,—Referring to the despatch of Her Majesty’s Minister at Washington, and
18 enclosures, No. 45, of the 20th December last, with regard to the obstacles alleged
to be placed by a Company chartered by the Legislature of the Province of New
Brunswick, in the way of the River Meduxnakik, [ have the honour to acquaint you,
for the information of His Excellency the Governor General, that copies of these
documents were forwarded to His Honor the Lieutenant-Governor of New Bruns-
wick, with a request that all the necessary information on the subject may be obtained,
and cotmmunication with a copy of the charter complained of, if such existed, to this
partment.

I have now to transmit to you, for His Excellency’s information, a copy of a des-
patch from the Lieutenant-Governor, together with the report of the Attorney-General
of New Brunswick, and its enclosures (4) therein referred to, giving the opinion of
ihztrt officer with respect to the operations of the Company in question under their
“harter.

B I have to add that the Lieutenant-Governor has been requested to reserve any
fl which may be passed by the Legislature of New Brunswick in any way relating
1o the charter of the Company for His Excellency’s consideration.

I have the honour to be, Sir,
Your obedient servant,

(Signed) EDOUARD J. LANGEVIN,
Li Under-Secretary of State.
'6utenant-Colonel FLETCHER,
Governor's Secretary.
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Lieutenant Governor Tilley to the Secretary of State of Canada.

GOoVERNMENT HoUgE,
FrEDERICTON, 18th May, 1874.

Sir,—At the last Session of New Brunswick Legislature a Bill was submitted,
to further continue the Act to incorporate the Meduxnakik Boom Company.

A protest against the passage of the Bill was forwarded from the Authorities at
Washingten to His Excellency the Governor General, alleging that in its operations
it wounld deprive American citizens of the rights secured to them under the Ashbur-
ton Treaty.

The Bill as originally submitted has been materially changed by the Legislature,
and several conditions added, calculated to secure the free navigation of the river to
all manufacturers of lumber.

1 deemed it best, however, to reserve the Bill; and now have the honour to
inclose a certified copy for the signification of the pleasure of His Excellercy the
Governor General.

I have the honour to be, Sir,
Your obedient servant,

(Signed) 8. L. TILLEY.

‘The Honorable
The Secretary of State for Canada.

GoVERNMENT HoUSE,
Orrawa, 29th May, 1874.

Present :

HI8 EXCELLENCY THE GOVERNOR GENERAL IN COWNCIL.

Whereas by the British North America Act, 1867, it is amongst other things in
effect enacted, that a Bill reserved for the signification of the pleasure of the Gover-
nor General shall not have any force, unless and until within one year from the day
on which it was pre~enied to the Lientenant-Governor for the Governor General's
assent, the Lieutenant-Governor signifies by speech or message to each of the Houses
of the Legislature, o' by proclamation, that it has received the assent of the Gover-
nor General in Coun- il;

And, whereas, oa the 8th day of April, 1874, the Lieutenant Governor of the
Province of New lirunswick reserved a certain Bill passed by the Legislative
Council and Assembly of the said Province, intitnled “ A Bill to further continue
and amend the Act to incorporate the Meduxnakik Boom Company,” for the
signification of the Governor General’s pleasure thereon ;

And, whereas, the said Bill so reserved as aforesaid has been laid before the
Governor General in Couneil, and it is expedient that the said Bill should be assented
to by the Governor General in Council ; :

Now, therefore, tho Governor General, in pursuance of the said Act, and in the
exercise of the powers thereby reserved to the Governor General as aforesaid, do
by this present Order, by and with the advice of the Queen’s Privy Council for
Canada, assent to the said Bill. )

And the Secretary of State of Canada is to give the necessary directions herei®

accordingly.
(Bigned) W. A. HIMSWORTH, .
Clerk, Privy Counci
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Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 13th October, 1873.

On a memorandum, dated 25th September, 1873, from the Hon. the Minister of
Justice, stating with reference to the Acts Gpassed by the Council for the North-West
Territories, passed at its meeting at Fort Garry in the month of March last, that he
has the honor to report as follows :—* Act prohibiting the sale of Liquors.”

That this subject has been dealt with by the Statute of Canada of 1873, 36 Vic,,
Cap. 39, by which spirits, strong waters, and spirituous liquors are prohibited from
being imported into, or manufactured in Manitoba and the North-West Territories.

The Minister is therefore of opinion that this Act should not receive Your
Excellency’s approval.

“An Act prohibiting the importation of Strychnine or other poisons into the
North: West Territories.”

That this Act appears to be authorized by the Order in Council of the 12th
February, 1873, which empowers the Council for the North-West Territories to make
Ordinances for the good government of those Territories, and the Minister recom-
mends, therefore, that it be approved by Your Excellency.

That the Act, however, provides that a penalty of £5 sterling may be imposed
for any contravention thereof, but as the Canadian currency is a decimal one, the
attention of che Council for the North-West should be drawn to the matter, with a
view of amending the Act in this particular.

“ An Act authorizing the appointment of Magistrate and Coroners.”

That this Act recites the immediate appointment of Justices of the Peace to be
of urgent importance; and Lieutenant Governor Morris incloses a list of genilemen
who had been appointed Justices of the Peace by the North-West Council, adding,
however, that pending consideration of the Act by Your Excellency, no commissions
will be issued.

The Minister is of opinion that it was within the power of the Council to pass
this Act, but he considers that until the settlement of the country shall have reached
a more advanced stage, it will be inexpedient to allow the Act to go into operation,
and, for this reason, he recommends that the Act be not approved by Your Excellency.

The Minister states that Your Excellency will, however, be advised to issue a
Sﬂpplementary Commission of the Peace in and for the North-West Territories, to
the gentlemen named in the list transmitted by the Lieatenant Governor.

[he Committee concur in the foregoing report of the Minister of Justice and
submit the same for Your Excellency’s approval.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council,

Lieutenant-Governor Trutch to the Secretary of State of Carada.

GovernmzNr Housx, BritisH CoLuMBIA,
27th Febrnary, 1873.

the Sir,—1I have thé honor to transmit herewith for such action as His Excellency

Governo‘lj General may be pleased to take in reference thereto, an authenticated

;’;;ry of a Bil}, intituled, “ An Act to render children burn out of lawful wedlock,
6 parent§ now are, or may hereafter, under certain restrictions be married,

Which was passed by the Liegislative Assembly during its recent Session, but has bee

o | Legte ly g its recent Session, but has been

erved by me fgr the signification of I-%s Excellency the Governor General’s
o in rogard theteto,
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T also enclose for His Excellency’s consideration, a copy of the report of my
Attorney General on this Bill.
I have, &e.,

(Signed) JOSEPH W. TRUTCH.

The Honorable J. Hows,
Secretary of State for the Provinces.

Attorney , General Walkem to tle Lieutenant Governor.

ATTORNEY GENERAL’S OFFICE,
21st February, 1873.

Sie,—I have the honor to report, for the information of Your Excellency, upon
an Act passed during the present session of the Legislature, intituled, “ An Aect to
render legitimate children born out of lawful wedlock, whose parents now are, or
may hereafter, under certain restrictions be married.”

This Bill was passed last session, and was reserved for the consideration of His
Excellency the Governor General.

His Excellency not having signified his assent to the Act, it is presumed that
the objections urged against its adoption by the Attorney General, in his report to
Your Excellency, bearing date the 8th day of May, 1872, have prevented its being
assented to.

The Act being identical with one passed last year, the same objections apply,
and I would, therefore, respectfully request Your Excellency to withhold your assent,
and refer it for the consideration of His Excellency the Governor General.

I have, &c.,

(Signed) GEO. A. WALKEMN,
Attorney General

Msmo. No report appears to have been made on this despatch.
(Signed) H J M

CorY of a Report of a Committee of the Honorable the Rrivy Council, approved by His
Ezxcellency the Governor General in Council on the 13th March, 1874,

DUpon the dospatch of the Lieutenant Governor of British Columbia transmitting
the Acts passed by the Legislature of that Province in its second Session, the Hon.
the Minister of Justice, to whom said despatch with the Acts has been referred,
reports upon the following Acts, as follows : —

Chapter 1. An Actto amend “ The Land Ordnance, 1870.”

Chapter 3. An Act to amend “ The Mineral Ordnance, 1869.”

Chapter 4. An Act to amend “ The Gold Mining Ordnance, 1867,” and
“ Gold Mining Amendment Act, 1872.”

These Acts are respectively reserved asto their operation either by express
enactment or in effect, until the 21st day of July, 1873, and that date is evidently
fixed as being at the expiration of the period of two years by which, under the
terms under which British Columbia entered the Union, lands were to be reserv
by the Government of British Columbia from sale, with a view to setting apart such
lands as are requisite for the Canada Pacific Railway. As such period of two years

ired on the 21st July, 1873, the Province had the power to pass laws and make
other arrangements for the sale of their lands, and there is, therefore, no objection
70 B
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to_the passage of these Acts, and Minister recommends, therefore, that they be left
to their operation. '

But he suggests that communication be had with the Lieutenant Governor of
British Columbia, calling his attention to the practical inconvenience which must
ensue to the Governments of Canada and British Columbia if land be sold by the
Province on any portion of the line which may hereafter be selected as that of the
Pacific Railway, and that his consideration be requested to the propriety of with-
holding from sale or rights of pre-emption, lands which, in 8o far as surveys have
been heretofore made, can possible be contiguous to the line of railway, if any one
of such surveys be adopted.

The Committee recommend that the foregoing report of the Minister of Justice
be approved and acted on.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

GovERNMENT HousE, OTTAWA,
Friday, 13th day of March, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of British Columbia with the
Legislative Assembly of that Province did, on the 21st day of February, A.D., 1873,
Pass an Act which has been transmitted, intituled, as follows, viz: “ An Act to autho-
Tize one Justice of the Peace to do any act, matter or thing heretofore to be done by
gwo Justices of the Peace, and to give an appeal to Courts of General ot Quarter

esgions ;

And, whereas, the said Act has been laid before the Governor-Genera! in Council,
together with a Report from the Hon. Minister of Justice, setting forth that he is of
opinion that the change of the law proposed in the said Act cannot be legally etfocted
by an Act of the Provincial Legislature, and, therefore, recommending that the said
Act should not receive the confirmation of the Governor General.

His Excellency the Governor General has thereupon thi day been pleased, by
and with the advice of His Privy Council, to declave his disallowance of the said
Act, and the same 1s hereby disallowed accordingly.

Whereof, the Lieutenant Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice and govern themselves

accordingly,
(Signed) W. A, HIMSWC}))RTH,C
Clerk, Privy Council.

d I, Frederick Temple Hamilton Blackwood, Tarl of Dufferin, Governor of Canads,
C0 herepy certify that the Act passed by the Legislature of ghe Province of British
olumbia, on the 21st day of February, 1873, intituled ** An Act to authorize one Jus-
ofﬁ of the Peace to do any act, matter or thing heretofore to be done by two Justices
r h'e Peace, and to give an appesl to Courls of Geeneral or Quarter Sessions” was
“eeived by me on the fourteenth day of March, 1873.
Given under any hand and seal this thirteenth day of March, 1874.

(Signed) DUFFERIN.
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DEPARTMENT OF JUSTICE,. ,
OrTAWA, 9th March, 1874,

Upon the despatch of the Lieutenant-Governor of British Columbia, dated 27th
February, 1873, received by the Secretary of State on the 14th March, the under-
signed has the honor to report, that the 2nd Chapter, intituled: * An Act to authorize
one Justice of the Peace to do any act, matter or thing heretofore te be done by two
Justices of the Peace, and to give an appeal to Courts of General or Quarter Sessions,”
provides that one Justice of the Peace may act in place of two, and also as to the
validity of warrants; and that any person who shall feel himself aggrieved by the
judgment of any Justice or Justices adjudicating, or before whom he was convicted,
may appeal to the next Court of General or Quarter Sessions of the Peace.

The undersigned has the honor to state that this is legislation respecting the
Law of Criminal Procedure, which appertains solely to the Parliament of the Dominion,
and the undersigned recommends, therefore, that the Act in question be disallowed.

(Signed)  A. A. DORION,
Minister of Justice.

Lieutenant-Governor Trutch to the Sécretary of State of Canada.

BritisH CoLUMBIA,
GoVERNMENT HOUSE,
12th February, 1873.

Sir,—I have the honor to enclose herewith copies of an Address to me from
the Legislative Assembly of this Province, and of the explanatory Report appended
there, requesting me to recommend to the Government ot the Dominion the passage
of an Act of the Parliament of Canada, legalizing all sales of land in this Province
since the 1st June, 1850. 1 also enclose a Minute of my Executive Council in reference
to this Address and Report, and, in accordance with the advice of my Minister, I beg
to submit, for the consideration of His Excellency the Governor General, the request
of the Legislative Council preferred in the said Address, and which the grounds are
set forth in the Report annexed thereto.

I have, &c.,

(Signed,)  JOSEPH W. TRUTCH,
Lieutenant-Governor.

Hon. J. Howg,
Secretary of State for the Provinces.

Address from the Legislative Assembly

To His Excellency The Honorable Josgpr WiLLiaM TrurcH, Lieutenant Governor
of the Province of British Columbia.

MAaY 1r pLEASE YOUR EXCELLENCY :—

We, Her Majesty’s dutiful and loyal subjects, the Legislative Assembly of the Pro-
vince of British Columbia, in Parliament assembled, leave to approach Your
Excellency with our respectful request, that Your Excellency will be pleased to recor-
mend the Dominion Governmend to pass an Act legalizing all sales of land in this
Province since the 1st June, 1870.
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Address from the Legislative Assembly

To His Excellency The Honorable Jostrr WiLLiaM TruTcH, Lieutenant-Governor of
the Province of British Columbia.

MAY IT PLEASE YoUR EXCELLENCY :—

We, Her Majesty’s dutiful and loyal subjects, the Legislative Assembly of the-
Provinee of British Columbis, in Parliament assembled, beg leave to approach Your
Excellency with our respectful request that Your Excellency will be pleased to forward
the accompanying Report to the proper authorities at Ottawa, to be considered in-
connection with the address already presented to Your Excellency resperting the-
-legalizing of sales of land.

10th February, 1873.

Cory of a Report of a Committee of the Honorable the Executive Council, approved
by His Excellency the Lieutenant-Governor in Council on the 11th February, 1873.

On a memorandum dated 10th February, 1873, from the Honorable the Presi-
dent, reporting that an address passed the Legislative Assembly on January 28th,
1873, respecting the legalizing of sales of land by the Dominion Government, and
requesting that a certain report annexed thereto concerning the same be forwarded
to the Dominion Government; and recommending that His Excellency the
Lieutenant-Governor be advised to forward the same ;

The Committee advise that the recommendation be approved.

Certified.
(Signed) JAS. JUDSON YOUNG,
. Clerk, Executive Council.
To His Excellency
The Lieutenant-Governor,
&e., &e., &ec.

Report of Belect Committee appointed to draft an explanatory Address to His Excellency
the L;%a;tgnant-(}ovemor in respect to legalizing Sales of Land in the Province
since ,

. The “Land Ordinance, 1865,” of the former Colony of British Columbia, con-
tained the following clause :—
. “Z20. Any person in possession of 160 acres of land as aforesaid, may acquire the:
:’_‘ght to pre-empt and hold any farther tract of unsurveyed and unoccupied land con-
'8u0us thereto not exceeding 480 acres (and no more either directly or indirectly,
8ave with the express sanction in writing of the Governor in that behalf) over and
.y ve the quantity of 160 acres aforesaid, upon the payment to the Stipendiary Magis-
b te of thg distriet of the sum of two shillings and one penny per acre for the same, as
a{ way of instalment of the purchase money to be ultimately paid to the Government
ter the survey of the same land.”
Col Tbe_a “Land Ordinance, 1870,” number 144 of the revised statutes of British
follum'bm repeals the above mentioned “ Land Ordinance 1865,” but contains the
Oylllalgtprovlrlision. 5111 cliaulse 2:—
ut such repeal shall not prejudice or effect any rights acquired or payments.
gll:or forfeitures or penalties Yncurred prior to the ;lagssing of this ordIi’nayx:ge in
*Spect of any land in this colony.”
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After the passage of the said Land Ordinance 1870 the scveral Assistant Commis-
sioners of Lands and Works in Btitish Columbia constructed the last above mentioned
-provision in clause 2 of the Land Ordinance 1870, as preserving the right of such
persons as had pre-empted 160 acres under the Land Ordinance 1865, to purchase
further tracts of contiguous lands (as mentioned in Section 20 of the said Ordinance
of 1865) and accordingly, after the passage of the said Land Ordinance 1870, many
persons who were in possession of land pre-empted under the Land Ordinance 1865,
were permitted to purchase contiguous land and to enter into possession thereof.

Such purchasers were invariably required to pay, and did in fact -pay 50 cents
per acre to the Government of British Columbia, on account of the block of land
~continguous to their pre-emption claims so purchased by them, and, in many instances,
substantial and costly improvements have been made on the land so Purchased by
them.

On the 2nd day of July, 1872, the Attorney General of the Province gave the
following opinion.—

~OriNioN of the Honorable the Attorney General with respect to Pre-emptors taking up
Land, in addition to their pre-emptions, under the Land Laws prior to the Act of 1870.

I understand the question, upon which I am asked to advise, to be this:—

Whether a person who has pre-empted land under the “ Land Ordinance, 1865,”
-can, after the 20th October, 1870, (the date at which the “Land Ordinance 1870,”
came into force) invoke the assistance of the 20th Section of the former Ordinance,
-and, by payment of two shillings and one penny per acre, acquire the right to pre-
-erupt and hold a further tract of unsurveyed and unoccupied land contiguous thereto,
not exceeding 480 acres, &c., and I am of opinion that he has not that privilege.

As to such claims, if made since the 20th of July, 1871, I have already advised,
having regard to the 11th Section of the Terms of Union, and I then had occasion to
-consider the present question, though it became unnecessary to give any decided
-opinion upon it. ‘

With respect to the general question, it seems plain that such alleged privileges
-cannot continue after the 20th October, 1870, unless preserved in “The Land Ordin-
-auce, 1870,” by the words but such repeal shall not prejudice « or affect any rights,
-acquire,” &c., prior to ‘“the passing of this Ordinance;” and the question arises
whether such person had at that date, acquired a right within the meaning of those
words, and of the 20th Section of the former Ordinance. The words of that section
-are: “any person in possession of 160 acres of land aforesaid may acquire the right
to pre-empt and hold any further tract of unserveyed and unoccupied land contigu-
-ous thereto, not exceeding 480 acres (and no more either directly or indirectly, save
with the express sanction, in writing to the Governor in behalf) over and above the
-4quantity of 160 acres aforesaid, upon the payment to the Stipendiary Magistrate of
‘the District of the sum of two shillings and one penny per acre for the same, as by
way of instalment of the purchase money to be ultimately paid to the Gov.ernment’;
after the survey of the samo land, and, the meaning of may acquire the right &c.,
“ upon the payment &c.,” appears from decided cases, as well as the reason of the
thing, to be that the acquirement of the right, and the payment of the money were
to be concurrent acts, or that the pre-emptor might acquire the right upon the occa-
sion of or at the time of payment, and not otherwise ; and if this be the case, no such
Tight can now exist, except when payments were made or tendered prior to the 20th
‘October, 1870. ‘

Not only does this appear to be the plain grammatical meaning of the W?l‘ds
- which we are bound to adopt, but an inspection of these two Ordinances, I think,
shows that such was the intention of the Legislature. A

The words “ may acquire the right to pre-empt,” are used in the 12th Section
of “The Land Ordinance, 1865,” where it also seems to be required that the appli-
<ant should previously, or at least contemporaneously with his pre-emption, perform
certain conditions, and this construction was pl npon a very similar section 12

4
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the “ Vancouver Island Proclamation 1862,” by the Supreme Court of British Colum-
bia, in D. Trimble’s cage. :

Again, in the 10th Section of “ The Land Ordinance, 1870,” it is provided that
«The Chief Cummissioner of Lands and Works may,” &c., “survey pre-emption
cclaims or purchased lands previous to the date of this Ordinance,” but there is
silence as to such claims thereafter to be recorded under the 25th Section of * The
Land Ordinance, 1865.” :

And, again, in the 25th Section of the Land Ordinance, 1870, it is provided that
a person occupying a pre-emption claim to the eastward of the Cascade Range at the
date of the framing of that ordinance, if less than 320 acres, may, with the permission
of the Commissioner, pre-empt contiguous land so as to make the total amount of his
claim to 320 acres, in language which seems to be scarcely reconcilable with the con-
tinuance of a right to pre-empt the additional 480 acres as prescribed by the said 20th
section.
It 15 observable that the right contemplated by the said 20th section was, in the
first instance, at most an inchoate right; it was, at any time before its exercise,
liable to be defeated by the survey or occupation of the contiguous land; moreover,
as the object of “ The Land Ordinance, 1870,” was to hand over the Crown Lands of
Vancouver’s Island to the Legislature, and to require of pre-emptors bona fide residence
if the Legislature had intended that & pre-emptor under “ The Land Ordinance, 1865,”
should continue to be entitled, after any lapse of time, to obtain, with the consent of
the Governor, as much additional contiguous land as he wished, and that without
personal residence, I think we should have found in the former Ordinance clear langu-
age to that effect.

It may be worthy of consideration, whether, inasmunch as a different construc-
tion appears to have been placed upon these Ordinances, relief should not be sought
from the Legislature as regards cases where hardship is likely to ensure.

(Signed) J. F. McCREIGHT,
Attorney General.

Atlorney General’s Office, 2nd July, 1872.

Immediately after the said opinion was given the Provincial Government caused
the before mentioned purchasers of land to be notified that they would be required
to surrender the land purchased by them as aforesaid, and that the Government would
refund to them the moneys paid by them therefor.

The Provincial Government holds itself disabled, by the 11th article of the terms
of Union, to pass an Act legalizing the purchases made under the circumstances above

set forth,
(Signed) A. ROCKE ROBERTSON,
. Chairman.
Victoria, 23rd January, 1873.

e ——

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 21st October, 1873.

j On a memorandum dated 6th October, 1873, from the hon. the Minister of
G“Stlce reporting with reference to the despatch of His Honor the Lieutenant
overnor of the Province of British Columbia, bearing date the 12th day of February
rg’v?;lge enclosing copies of an address from the Legislative Assembly of that
Go That such address requests the Lieutenant Governor to recommend to the
Vernmieut of the Dominion the passage of an Act by the Parliament of (Canads,
7. \
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legzalizing all sales of lands in the Province of British Columbia since the 1st June,
1870.

That as the two years within which the Government of British Columbis were,
by the terms of the union of that Province with Canada, preverited from making any
conveyance of land, have expired, there does not seem to be anything now to prevent
that Government from granting conveyances to parties whe have purchased lands
since the 1st June, 1870.

. The Minister states that it is, therefore, unnecessary tosubmit any measure to the
Parliament of Canada for that purpose.

The Committee submit the report of the Minister of Justice for Your Excellency’s

approval.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

Cory of a_Report of a Committee of the Honorable the Privy Oouncil, approved by His
Excellency the Governor General in Council, on the 10th January, 1873,

The Committee have had under consideration the annexed report, dated 6th
January, 1873, from the hon. the Minister of Justice, having reference to the certified
copies of the Acts passed in the Legislature of the Province of Ontario, in the Session
held in the 35th year of Her Majesty’s reign, and assented to by the Lieutenant
Governor on the 2nd March, and for the reasons given in the said anncxed Report,
they respectfully advise that all of the said Acts, with-the exception of chapters 13
and 36, be left to their operation, and that with respect to those two Acts, further
communication from the Ontario Government will be waited for. They further
advise that a copy of the said Report, and of this minute, be communicated to the
Lieutenant-Governor of the Province of Ontario.

Certified.

(Signed) =~ 'W. A. HIMSWORTH,
Clerk, Privy Council.

— e

DEPARTMENT OF JUSTICE, o
Orrawa, 6th January, 1873.

The undersigned, to whom were referred certified copies of the Acts passed by
the Legislature of the Province of Ontario, in the Session held in the 35th year of
Her Majesty’s reign, and assented to by the Lieutenant Governor on the 2nd March
1ast, has the honor to report as follows :— i

Chapter 13, intituled, “ An Act to provide for the institutionof suits against the
Crown by petition of right, and respocting procedure in Crown suits.”

With respect to this Act, the undersigned recommends that the attention of the
Government of Ontario be called to the fact that it is so general in its terms that it
may be held to apply to claims against the Government of the Dominion.

It is presumed that this is not the intention, as the second clause of the Act
gx;ovide's that the fiat for a petition of right must be granted by the Lieutenant

vernor of the Province, gTow, it is obvious that in case of claims against the
Dominion, the fiat should be granted by the Governor General. The passing of &
short Act removing the doubt is suggested. : .
. Chapter 36,intituled, “ An Act for the prevention of corrupt practices:at municipsl
elections.” ‘
76
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The 17th section of this Act appears, to the undersigned, to be objectionable, on

the ground that it seems to deal with the evidence to be received in criminal

roceedings, and is therefore beyond the competence of the Provincial Legislatare.

‘The attention of the Government of Ontario should be called to this, with a view to
its amendment in the ensuing Session of their Legislature.

Chapter 37, intituled “ An Act to cstablish Municipal Institations in the
Districts of Parry Sound, Muskoka, Nipissing and Thunder Bay.”

While the undersigned recommends that this Act should be allowed to go into
operation, he thinks it well that the 26th section should be brought under the notice
of the Loocal Governmeut. The undersigned doubts the power of the Provincial
Legislature to give & Municipal Council power to pass By-laws limiting the number
of licenses for the sale of intoxicating liquors. Such Legislature has the power of
making laws respecting licenses in order to the raising of a revenue, and apparently
for no other purpose.  If it cannot itself limit the number of licenses to be issued, it
would seem that it cannot confer that power on a Municipal Council.

With these exceptions, all the said Acts appear to be unobjectionable.

The undersigned has, therefore, the honor to recommend that all except chapters
13 and 36 be left to their operation, and that with respect to those two Acts, further
-communication from the Ontario Government will be waited for,

(Signed) JOHN A. MACDONALD.

- (Memorandum).

The papers in this case (under Register Number 93, of 1874) cannot be found.
"They have beet: taken ont of the Department - and never returned. There is no trace
-of them in any of the Departments in the Eastern Departmental Building.

(Signed) H.J M

1st March, 167%.

—

‘CopY of a Report of a Cemmittee of the Honorable the Privy Cowncil, approved by His
HBacellency the Governor General in Council on the 26th December, 1874.

The Committee of Council have had under consideration the annexed Report,
-dated 23rd December, 1874, from the Honorable the Minister of Justice, to whom
was referred a Bill passed by the Legislature of the Province of Princo Edward Island
-at the Session thereof held in the early part of this present year, and intituled, “ The
Land Purchase Act, 1874,” which Bill was reserved for the signification of Your

xcellen sy’s pleasure thereon.

The Committee, under the circumstances of the case as set forth in the said
Report, submit their concurrence in the recommendation of the Minister of Justice,
and advise that the Bill so reserved do not receive the assent of Your Excellency in

‘Council.
Cortified.

(W) W. A, HIMSWORTH)
i e’ . Clerk, Privy Council.

r———

DEPARTMENT OF JUSTICE,
Orrawa, 28rd December; 1874.
The undersigned has the hopor to report that at the Session of the leatnro
:gt Prince Edward Island, held in the early part of this present year, & BiIlI;?fs passed
ztlf both Houses, intituled, ** The Land Purchase Act, 1874,” which was reserved by
o qutefxant Governor for ihe signification of Your Excellency’s pleasure.
Its objects are foreshadowed in the re%tals thereto, which are :—
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Fivst: “That the leasehold tenures of this Island have long been a subject of
“ contemplation, and have proved seriously detrimental to the prosperity of this
“ Province and to the contentment and happiness of its people.”

Secondly : “ That it appears from correspondence which has recently taken place
“ between the Government of this Island and certain proprietors, that there is mo
“reasonable hope of the latter voluntarily selling their Township lands to the Gov-
* ernment at moderate prices.”

Thirdly : “That it is very desirable to convert the leasehold tenures into freehold
“estates on terms just and equitable to the tenants as well as to the proprietors.”

. It provides that the Colonial Sectetary shall notify any Progx’ietor owning five
hundreg acres of land, or upwards, that the Government of the Province intend to
Fu'chase his land under the provisions of the Act, after which the Government and

roprietor shall each nominate a Commissioner to award the amount of money, and
they are jointly to nominate a third Commissioner.

The Act provides the necessary machinery for carrying such arbitration into
effect, and provides further, as follows:—

Section 23.—* After hearing the evidence adduced before them, the Commission-
“ers, or any two of them, shall award the sum due to such proprietors as compensa-
“tion or price, to which he shall be entitled by reason of his geing divested of his
“lands and all interests therein snd thereto.”

Section 24.— The fact of the purchase or sale of the lands of any proprietors
being compulsory, and not voluntary, shall not entitle any such proprietor to any
compensation by reason of such compulsory purchase or sale, the object of this Act.
being to pay every proprietor a fair indemnity or equivalent for the value of his
interest, and no more;” and by the 25th Section are regulated the circumstances
which are to be taken into consideration by the Commissioners in estimating the-
amount of compensation to be paid to the proprietors.

Under the 29th Section the Lieutenant Governor in Council is to nominate a
public trustee, who, when the purchase money of the property shall have been paid
into the treasury, is to execute a conveyance of the ostate of the proprietor to the
Commissioner of Public Lands, which shall thereby vest in the Commissioner of”
Public Lands an absolute and indefeasible estate of fee simple, free from all incum-
brances of every description, and shall be held and disposed of by him as public
lands, and shall also vest in the Commissioner of Public Lands all arrears of rent
due upon the said lands. '

It further provides:
Section 34.—* When the full sum for any lands shall have been paid into the

Treasury, and the conveyance executed by the Public Trustee to the Commissioner
of Public Lands, the Government shall be absolutely exonerated from all liability to
any person or persons whomsoever, who may claim any estate so conveyed as afore-
said, or any intepest therein, except as is mentioned in the next section.”

Section 44.—* After the passing of this Act, no action at law shall be maintained.
by any proprietor for the recovery of more than the current and subsequent years’
rent, and in case any such action is brought against any such tenant by any proprie-
tor, such tenant may plead this Act in bar of such action, nor shall any execution
issue on any judgment recovered or to be recovered for rent by any proprietor against
any tenant in this Island, excepting the current and subsequent accruing years’ rent,
and in case any such execution is issued the Supreme Court or a Judge thereot
shall, on apFlication, stay any such execution until the award of the said Commis--
sioners shall be made.” '

2. In transmitting this reserved Bill the Lieutenant Governor forwards there-

with certain documents.
The reasons which induced the Lieutenant Governor to reserve the Bill are-

given "li‘y him as follows :—
“The Act in question, affecting private rights, by enforcing a compulsory sale-
by proprietors of five hundred acres of la.ng, or upwards, at prices to be determined-
7
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under a system of arbitration, to which they are thereby compelled to be parties, I
deemed it to be my duty to reserve it for the consideration of His Excellency the-
Governor General,

“For upwards of half a century ‘The Land Question,” so called, has agitated the
minds of the people of this Province, and repeated attempts have been, from time to
time, made by the Local Legislature to get rid of the leasehold system prevalent here,.
and the aid of the Imperial Government has been frequently invoked for that purpose, -
by endeavouring to obtain its sanction to the establishment of a Court of Escheat, on
the ground of the non-fulfilment by the Grantees of the conditions of their grants.
from the Crown, but to which Her Majesty’s Government invariably refused to accede.

“In 1860 three Commissioners were appointed to enquire thto and adjust ¢ the
differences between landlord and tenant.”  The then proprietors, or a major part of
them, were assenting parties to this Commission. One Commissioner was selected
by the Secretary of State for the Colonies; a second by the proprietors, and a third
by the Local Legislature. Their report and award, characterized by the late Duke-
of Newcastle, then Secretary of State for the Colonies, as ‘able and impartial, was
set aside because the Commissioners thereby devolved the duty of assigning the value
of township lands, which they should have performed themselves, upon other parties
not recognized by the submission. A copy of the Commissioners’ Report and Award.
accompanies the reasons of the Attorney Greneral, marked No. 1, and to this I beg to-
refer His Excellency the Governor General, affording, as it does, a complete history"
of the land question from the year 1767 to the date of thereport.

“ The desire finally to extinguish the leasehold system so far as relates to lands-
still in the hands of the proprietors, continues unabated ; in fact it has received a
fresh impetus since Confederation, in view of the sum of eight hundred thousand
dollars, appropriated by the Dominion Government for the purchase of the proprie-
tory rights in this Province.”

The report of Mr. Attorney General Brecken briefly referring to the same mat-
ters as mentioned in the despatch of the Lieutenant Governmor, quotes particularly
from the despatch of the 13&)1 March, 1869, from the then Secretary of State for the
Colonies to the effect that, if Confederation of Prince Edward Island with Canada
were to ensue, the land question should be left as far as possible for the decision of
those who under the altered circumstances of the Colony would have to carry into-
éxecution any measures connected with it.

The Attorney General further adds that the Local Government is led to believe
that there is no reasonable prospect of some of the owners of township lands volun-
tarily disposing of their estates at moderate Jrices, and that others of them are not at
all desirous of permitting their tenants to become freeholders.

Impelled by the peculiar circumstances of the case, and strengthened by the -
despatch of Barl Granville above alluded to, the Legislature had passed the Act with
the hope that it might be the means of settling forever this long agitated question on
terms just and liberal as well to the proprietors as o the tenants.

The Lieutenant Governor also transmits copies of correspondence between the -
Local Government and certain proprietors of lands and their agents on this subject.

The views of the different proprietors as to parting with the property vary, but
the terior shows generally an indisposition on the part of the proprietors to dispose of -
tl;etli properties, whilst in some instances they ask that a definite offer should be made

em.

. There ig also a statement submitted showing the nameos of the proprietors, their
residencos and number of acres owned by each, and the quantity of land owned by
Small freeholders, the former being 381,720 acres, and the latter 221,000 acres.
th here is also a statement showing the quantity of land already purchased under-

¢ authority of a previous Local Act, being in the aggregate 457,270 acres, at an..
%gl‘egate«amonnt of $517,951; and a further purchase under an Act passed 28th-.

1ct., of nearly 7,000 acres. These purchases, however, appear to have been all.
made with the assent of the proprietors.
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With the Lieutenant Governor’s despatch are certain memorials of proprietors,
prying that the Act may not be allowed.

These have been since supplemented by memorials furnished either to the Secre-
tary of State for the Colonies and transmitted by him, or direct to Your Excellency.

3. The documents trausmitted by Mr. Attorney General Brecken show the
transmission by the Duke of Newcastle in February 1862, to the Lieutenant-
Governor of a copy of a Report of the Commissioners appointed to inquire into the
land tenures of Prince Edward Island, together with the copy of the report which
embraces a very full consideration of the whole circumstances, the same bearing date
18th July, 1861.

As before mentioned, however, nothing was done upon this report.

In 1864 a deputation from the Government of Prince Edward Island proceeded
to England, when certain correspondence ensued between the Duke of Newcastle
and themselves, and it appear that Sir Samuel Cunard proposed terms and submitted
.a draft bill which he thought would bear out the matter.

These, however, equally led to the absence of any result.

In 1868 the matter was again brought forward by the Lieutenant Governor sub-

-mitting a minute of the Execative Council, and praying the sanction of the Secretary
of State to the measure which might obtain a settlement of this question; in reply
to which the Duke of Buckingham and Chandos stated that he “ fully recognized the
“« propriety of the course which the Executive Council have taken in seeking to
“obtain the sanction of the Secretary of State, before introducing a measure, which
“would naturally tend to raise in the minds of the people, expectations with which,
‘in the result, it might be deemed ‘inexfgedient to comply.”

<1 make the recognition the more fully, because, after a careful consideration of
the whole case, and of the grounds now put forward by the Executive Council in
support of a law for the compulsory sale of the land of those proprietors, who were
not parties to the Act of 1861,) I am not prepared to advise Her ﬁnﬁgty to sanction
such a measure. - ‘ ' C

. “The views of former Secretarios of State upon the subject, and the grouncs
upon which such views were based, have been so clearly explained in prior corres-
pondence, that it appears to me unnecessary to do more now, than to state that I find
no special reason assigned on the minute of Council, which, in my opinion, would
justify, on the ground of public policy, the proposed direct appropriation of private

rop Br'ty.”
P In February, 1869, correspondence was renewed between the Lieutenant-Gov-
ernor of Prince Edward IslamP and the Imperial Government, which led to the re-
marks of Lord Granville previously quoted, to the effect that decision as to the land
question should be left to those who, under the altered circumstances of the Colony
by Confederstion, if it were carried out, would have {o carry into execution any
measures connected with it. ‘

4. Several petitions are presented against the allowance of this Bill; some, 88
above stated, having been sent to the Secretary of State for the Colonies and others
direct to your Execollency. ' o n o

In transmitting one presented in England, Lord Carnvarnon requests the careful
consideration of your Excellency’s Ministers in respect to it. o

' They submif that the proposed Act is subversive of the rights of property and
that it will prove most rainous to proprietors in this Colony :nd a dangerous ‘prece-
dent to establish as a mode of sllaying popular agitation. After eatéring upon
details of the pust, they sabmit.that the Act.iswithout -4 precedent in the history of -
legislation, anguthat"even if it were catled ior, as constitutional as respects its objects,
the mode of proccdure adopted by it would prove most ruinous and harrassing to the
owners of property in that Island. Thoy allege that the Government, which is prac-
tically irresponsible, as it cannot be sued in a Court of Luw, might hold this Act over
the unfortanate proprictor who cannot force on the proceedings when onge com-
merced, nor obtain compensution or costs when such proceedings have been aban-

80
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doned ; and they dispute the recitals to the Act and pray for the disallowance of the
same.

The other pelitions allego varioas reasons in respect to which they, as proprietors
and British subjects, would be much injured and damnified if the Act passed.

The allegations in these é)etitions are very forcibly urged, and represent features
which cannot but be regarded as contrary to the principles of legislation in respect
to private rights and property.

The undersigned is of opinion that the Act is objectionable in that it does not
provide for an impartial arbitration, in which the proprietors would have a repre-
sentation, for arriving at a decision on the nature of the rights and the value of the
property involved, and also for securing a speedy determination and settlement of
the matters in dispute.

Under all the circumstances of the case, the undersigned has the honor to recom-
mend that the Bill so 1eserved, intituled, *“ The Land Purchase Act, 1874,” do not
receive the assent of Your Excellency in Council.

(Signed) H. BERNARD,
Deputy Minister of Justice.
I concur.

(Signed) T. FOURNIER,
Minister of Justice.

Copy of a Report of a Committee of the Honorable the Privy Council, approved by
His Excellency the Governor General in Council on the 12th December, 1874.

The Committee of the Privy Council have had under consideratior, the memoran-
dum dated 4th December, 1874, thereunto annexed, from the Honorable the Minister
of Justice, t0 whom was referred copy of the Statutes passed by the Legislature of
the Province of Nova Scotia, in the Session, 37 Victoria, 1874, and they concur in
the recommendation that the Statutes mentioned in said memorandum be left to thelr
operation.

Certified.
(Signed) W. A. HIMSWORTH.
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
Orrawa, 4th December, 1874.

The undersigned, to whom was referred a certified copy of the Statutes passed

by the Legislature of the Province of Nova Scotia, in the Session 37th Victoria, 1874,

has the honor to report, that after a careful examination of the under-mentioned

Statutes, he is of opinion that the same is unobjectionable, and he therefore recom-

mends that they be left to their operation. :

” Chapters 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 16, 17, 19, 20, 21, 22, 23,24, 25, 26,
7,28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
N 82, 53, 54, 55, 56, 57, 58, 59, 60, 61, 64, 65, 66, 67, 70, 71, 72, 73,15, 76,77, 18, 19,

) 81, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103..

(Signed) H. BERNARD.
Te . Deputy Minister of Justice.
¢oncur in the above roport.

(Signed) T. FOURNIER,
Minister of Justice.
89—¢ 81
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Mr. Under Secretary Langevin to Lieut. Governor Archibald.

DEPARTMENT OF THE SECRETARY OF STATE OF CANADA,
OrrawA, 17th December, 1874,

Sir,—I am directed to transmit to you, for the information of your Government,
a copy of an Order of His Excellency the Governor General in Council and of the
memorandum of the Hon. the Minister of Justice therein referred to, on the subject
of certain clauses in Chapters 18, 62, 63, 68 and 69 of the Acts passed by the Legis
lature of the Province of Nova Scotia, during its last Session.

I have the honor to be, Sir,
Your obedient servant,

(Signed) EDOUARD J. LANGEVIN,
Under Secretary of State.

To His Honor the Lieut. Governor of Nova Scotia,
Halifax.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 12th December, 1874.

The Committee of the Privy Council have had under consideration the Report
hereunto annexed, from the Hon. the Minister of Justice, having reference to certain
clauses in Chapters 18, 62, 63, 68 and 69 of the Acts passed by the Legislature of the
Province of Nova Scotia in the thirty-seventh Victoria, 1874, and to which objections
exist, and in accordance with the recommendation submitted in the said Report, they
advise that the said Acts be left to their operation, but that the attention of the Gov-
ernment of Nova Scotia be called to the clauses in question, with a view to future
Legislation on the subjects to which they relate.

Certified.

(Signed)  'W. A. HIMSWORTH,
Clerk, Privy Council.

—._ So—

DEPARTMENT “0F JUSTICE,
OTTAWA, 7th December, 1874.

Upon the undermentioned Acts of the Legislature of the Province of Nova
?g;(ﬁia, passed in the 37th Victoria, 1874, the undersigned has the honor to report 8
' WE :—

Chapter 18.—“ An Act to establish Couuty Courts.”

By Section 3 it is provided thatcne Judge shall be ‘appointed for each County
Court District, and further that “every such Judge shall be a Barrister of the
“ Supreme Court of this Province of not less than seven years standing.”

In respectto this latter limitation, the undersigned thinks it well to refer to the

British North America Act, 1867,” Section 97, by which the only limit to the
disoretion of the Governor Gemeral in selecting such Judges from the sev
Provinces is that they shall be selected from the Bars of those Provinces. )

The undersigned does not desire to express any definite opinion whether having
reference to the Imperial Statute, it is within the, power of a Local Legislature
pess the clausc above alluded to. .

He suggests the subject to the consideration of the Government of Nova Scotis
and recommends that the Act be left to-its Bozperaﬁon*
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i of

Chapter 62.—“ An Act to incorporate the Eastern Counties Railroad Company.”

Section 10,—Authorizes the Company to purchase and hold within or without
the Province, landg, houses and materials, &c., to make such connections as they may
think proper with other railway or steamboat companies within or without the
Province, either by lcasing their road to other corporatisus, &c.. or by consolidating
the stock of their road with that of any other railway companies, &c.  [his provision
seems to be beyond the power of legislation of Nova Scotia, which in this respect is
confined by Section 92, sub-section 10, to local work and undertaking, except lines
of steamships. Railways, &c. connecting the Province witk any other or others of
the Provinces, or extending beyond the limits of the Province.

Nor does it seem to be under the terms as laid down in sub-section 11 of that
Section. The “ incorporation of Companies with Provincial objects.”

It is suggested that this clause be repealed, and their powers limited.

Section 13. Empowers the Company to construct its railroad over, under and
across any harbor, cove, river, brook or stream.

This clause is one of frequent occurrence in private Acts, and it appears desirable
inall cases to make a direct reservation regarding navigation and its nghts as
reserved to the Parliament of Canada.

It is true that the absence of any reference to navigation cannot prejudice the
powers of the Parliament of Canada, or the action of the Government of Canada in
respect to the same, but it is suggested that parties would be more thoroughly
eognizant of their position in such respect if direct reference were made to the rights
of navigation,

Chapter 63— An Act to incorporate the Inverness Railway Company,” sec. 14.
“Chap. 68.—¢ An Act to incorporate the Styles Mining Company, limited,” sec. 10.
“Chap, 69.—‘ An Act relating to the General Mining Association, hmited,” sec. 2.

The remarks made in reference to navigation apply also to these sections.

The undersigned recommends, however, that the Acts be left to their operation,
the subject being brought under the notice of the Government of Nova Scotia, with
reference to these clauses and future legislation on these subjects.

(Signed) H. BERNARD,

Deputy Minister of Justice.
T coneur, s 4

(Signed) T. FOURNIER,
Minister of Justice.

. Lieutenant Governor Archibald to the Secretary of State of Canada.
No. 76,

GOVERNMENT HOUSE,
Havrax, N. 8., 22nd Dec,, 1874.

L SIR,—’—I have the honor to acknowledge the receipt of Mr. Under Secretary
Eangevm s despatch of the 17th inst., No. ﬁ%g,.enclosing copy of an Order of His
xce“,e{!cy the Governor General in Council, and of the memorandum of the hon.
186 6 Lister of Justice therein referred to, on thesubject of certain clauses in ehaﬁters
» 62, 63, 68 and 69 of the Acts passed by the Legislature of the Province of Nova

c(:fia’.d“"i,“g its last Session, and shall at an early date lay the same before my
Repﬁgl’ Wwith a view to action being taken upon the suggestion contained in the
?

and to Prevent the recurrence of similar clauses in future legislation.
I have, &ec.,

(Signed) ~ ADAMS G. ARCHIBALD,
The j Lieut. Governor.
0. the Secretary of State.
Ottawa,
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GoverNMENT HoUsE, »
OTTAWA, Wedne_sday, 31st March, 18%5.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL, IN COUNCIL.

‘Whereas, the Lieutenant Governor of the Province of Nova Scotia, with the
Legislative Council and Assembly of said Province, did, on the 7th day of May, 1874,
pass an Act which has been transmitted, intituled as follows, viz: “An Act t
“ incorporate the Eastern Steamship Company ;”

And, whereas, the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass sueh Act, and therefore recom-
mending that the said Act should not receive the confirmation of the Governor
General ;

His Excellency the Governor General has thereupon this day been pleased, by
and with the advice of his Privy Council, to declare the disallowance of the said Act,
and the same is hereby disallowed aceordingly.

‘Whereof the Lieutenant Governor of the Province of Nova Scotia, and all other
other persons whom it may concern, are to take notice and govern themselves
accordingly.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of Canada, do hereby certify that the Act passed by the Legislature of the Province
of Nova Scotia, on the 7th day of May, 1874, intituled : “ An Act to incorporate the
“ Eastern Steamship Company,” was received by me on the 22nd day of August,
1874,

Given under my hand and seal this thirty-first day of March, 1875.

(Signed) =~ DUFFERIN.

DEPARTMENT OF JUSTICE,
OrraWwa, March 25th, 1875.

Upon the undermentioned Act, passed by the Legislature of the Province of
Nova Scotia, in the year 1874, the undersigned has the honor to report,—

Chapter 82.—¢ An Act to incorporate the Eastern Steamship Company.”

This Act purports to incorporate certain persens under the above name for the
purpose of running steamers on the coast of this Province and elsewhere. )

_There is no limit therefore to its operation within the Province of Nova Scoiis
on the contrary it speaks of “elsewhere.”

The undersigned, is of opinion, therefore that the Company comes within one of
the clauses mentioned in the British North America Act, 1867, Section 92, Sub-Sectio?
10, Clause A. )

The undersigned has the honor, therefore, to advise that this Act is not withi®
the com}l))etence of a Local Legislature, and would recommend that this Act be di¥

allowed by Your Excellency.
(Signed) H. BERNARD,
Deputy Minister of Justice-
I concur.
(Bigned) T. FOURNIER,
Minister of Justice.
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DEPARTMENT OF JUSTICE,
Ortawa, March 25th, 1875.

Upon the undermentioned Acts passed by the Legislature of the Province of
Nova Scotiy in the year 1874, the undersigned has the honor to report,—

Chapter 14.—“ An Act to amend the Chapter of the revised Statutes ¢of
Licenses for the sale of intoxicating Liquors.””

Chapter 15.—* An Act to prevent the sale of intoxicating Liquors at Camp
Meetings.”

Th%)se Acts purport to restrain and prohibit, under certain circumstances, the
sale of intoxicating liquors.

However desirable the objects sought to be attained may be, the undersigned
suggests for the consideration of the Lieutenant Governor- of the Province of Nova
Scotia, whether the same may not be in restraint of trade.

The undersigned recommends that Your Excellency do not exercise the right of
disallowance in respect of these two Acts, but that the above suggestion be made to

the Lieutenant Governor,
(Signed) H. BERNARD. -
Deputy Minister of Justice.
I concur,

(Signed) T, FOURNIER,
Minister of Justice.

GoveErNMENT Housg,
OTrawa, Saturday, 12th December, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL, IN COUNCIL.

_Whereas, the Lieutenant Governor of the Province of New Scotia, with the
Legislative Council and Assembly of the said Province, did, on the Tth day of May,
1874, pass an Act which has been transmitted, intituled as follows, viz. :—“ An Act to
Incorporate the Halifax Company, limited ;”

And, whereas, the said Act has been laid before the Governor General in Council,
{ogether with a report from the Minister of Justice, setting forth that he is of opinion

at it was not competent for the Legislature to pass such Act, and therefore recom-
mj::gmlg that the said Aet should not receive the confirmation of the Governor
ral ;

His Excellency the Governor General has thereupon this day been pleased, by
de with the advice of his Privy Council, to declare his disallowance of the said

o, and the sume is hereby disallowed accordingly.

Whereof, the Lieutenant Governor of tRe Province of Nova Scotia, and all other

Persons whom it may concern, are to take notice and govern themselves accordingly.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Counctl.

ofCI’ Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of N&nada, do hereby certify that the Act passed by the Legislature of the Province
l'(f)’va Scotia, on the 7th day of May, 1874, intituled: “ An Act to incorporate the
lGa'x Company, limited,” was received by me on the 22nd day of August, 1874.
'ven under my hand and seal, this 12th day of December, 1874.

(Signed) DUFFERIN.
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DEPARTMENT oF JUSTICE,
OTTAWA, 4th December, 1874.

The undersigned has the honor to report, that an Act was passed by the Legis-
lature of Nova Scotia in the Session 37th Victoria, 1874, being chaptered 74, and
intituled, “ An Act to incorporate the Halifax Company, limited.”

. The objects of this Company are very extended, but, except as after mentioned,
do not, on the face of them, appear to contemplate business out of the Province; but
the undersigned is of opinion that attention must be given to sec. 1, sub. sec. 7, which
gives power to the Company to acquire * *  * % any steam or
other ships, barges or vessels for the purpose of conveying.goods, whether belonging
to the Company or not, or of conveying persons, and between any places whatever,
and maintaining and running the same.

Also sub. sec. 9—Confers power on them to acqunire  *  * % k¥ ¥
for or in any connection with all or any of the purposes hereby authorized, any
buildings, plants, machinery, stock in trade, goods, chattels, or effects in any part of
the world.

Sub. sec. 10— To acquire by grant, purchase, license, or otherwise, any patents,
brevets d'invention, patent rights or copyrights, which may be desirab.e for the pur-
poses of the Company.”

Sub. sec. 15— To procure the Company to be constituted or incorporated asa
corporation or anonymous society in any colony or foreign country.”

Sub. sec. 16— To procure, obtain, accept, and observe the terms and conditions
of any decrees, concessions, powers or privileges made or granted now or hereafter
by any Government or other aunthorities.”

Sub. sec. 17— To purchase, take over and adopt all or any partof the good-will,
assets and liabilities of any other Company or person carrying on all or any branches
of the business mentioned herein, and to buy, hold or secll any of the shares of the
same Company, and to liquidate and wind up its business and affairs.”

Sub. sec. 18— To make and carry into effect any arrangements with respect to
the union of interests or amalgamation with any other company, corporation or
person carrying on any business similar to that of this Company, &e.”

Sec. 6—Also gives l)ower to the “ Company to make and construct any roads,
railroad, &c., * * * * over, under and across any road, rai-
road, tramroad, or river, brook or stream,” without any reference to the rights of
navigation. )

hilst these rights cannot be affected by any local legislation, it would seem
advisable that in such cases as the present, some mention should be made of them.

Asto the Act itself, and the points previously alluded to, it appears by Section T
that “the Halifax Company, limited, is a Company incorporated in England under
the Imperial Acts, ‘The Companies Act, 1862, and ‘The Companies Act, 1867.

When the powers conferred by the Act are taken together, and in connection
especially, with the sub-sections which have been alluded to, it appears obvious that
the incorporation of the Company is for objects beyond the powers and control of &
Local Legislature. It cannot be said that it is for purely local works or undertak-
ings, nor is it an incorporation of a Company with Provincial objects, or of & merely
local or private natare in the Province.

The undersigned, therefore, recommends that the Act in question should be
disallowed. :

(Signed)  H. BERNARD, .
Deputy Minister of Justice:
I concur.
(Bigned) T. FOURNIER,
Minister of Justice.

1
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GoveErNMERT HoUsk, OTrAWwa,
Saturday, 12th day of December, 1864.

Present :
HIS EXCELLENCY THE GOVERNOR GENEPAL, IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of Nova Scotia, with the
Legislative Council and Assembly of the said Province, did, on the 7th day «f May,
1874, pass an Act, which has been transmitted, intituled as follows, viz: “An Act to
incorporate the Anglo-French Steamship Company ;”

Knd, whereas, the said Act has been laid before the Governor General in Counecil,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and, therefore, recom-
mendinig that -the said Act should not receive the confirmation of the Governor
General ;

His Excellency the Governor General has, thereupon, this day been pleased, by
and with the advice of His Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Nova Scetia, and all other
persons whom it may concern, are to take notice and govern themselves accordingly.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of Canada, do hereby certify that the Act passed by the Legislature of the Province
of Nova Scotia, on the Tth day of May, 1874, intituled : * An Act to incorporate the
11&81}7%10-French Steamship Company,” was received by me on the 22nd day of August,

Given under my hand and seal this 12th day of December, 1874.

(Signed) DUFFERIN.

- DEPARTMENT OF JUSTICE,
OTTAWA, 4th December 1874.

Upon the undermentioned Act, passed by the Legislature of Nova Scotia, 1874,
the undersigned has the honor to report “An Act to incorporate the Anglo-French
teamship Company.”

This Act proposes to incorporate certain persons under the above name for the
f;ll‘pose of running a steamer or steamers to and from Ports in Nova Scotia, the
land of St. Pierre Miquelon and Newfoandland. :

b On the face of this Act it is shown to be for a line of steamships extending
a;WOlld thg limits of the Province, and being between the Province and a British, as
80 a foreign country, and it obviously, therefore, comes within one of the classes
Wentioned in the British North America Act, Sec. 92, sub-section 10, clauses a and b.
ta The undersigned has the honor to advise that this Act is not within the com
nee of a Provinecial Legislature, and to recommend therefore that this Act be dis-

allowed by Your Excelloncy.
(Signed)  H.BERNARD.
1 ¢oneur., Deputy Minister of Jistice.

(Sigued) T. FOURNIER,
Minister of Justice. "
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Cory of a Report of a Committee of the Honorable the Rrivy Council, approved by His
. Excellency the Governor General in Council on the 27th November, 1874.

Omn a Report, hereunto annexed, dated 18th November, 1874, from the Hon. the
Minister of Justice, stating that in the Session of the Legislature of the Province of
Ontario, held in the thirty-seventh year of Her Majesty’s reign, on the twenty-fourth
March, 1874, was passed an Act (chapter 8), intituled: “ An Act to amend the law
respecting Escheats and Forfeitures,” and recommending, for the reasons set forth in
said Report, that communication be had with the Lieutenant Governor of Ontario,
suggesting that the Act in question is beyond the legislative competence of the
Legislature of Ontariv, and that the same should, therefore, be repealed.

The Committee concur in the above recommendation, and submit the same for
Your Excellency’s approval. ‘

They also advise that a copy of the Report of the Minister of Juatice be trans
mitted to the Lientenant Governor of Ontario.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OTTAWA, 18th November, 1874,

The undersigned has the honour to report, that in the Session of the Legislature
of the Province of Ontario, held in the 37th year of Her Majesty’s reign, on the
24th March, 1874, was passed an Act, chapter 8, intituled: ‘“ An Act to amend the
law respecting Escheats and Forfeitures.”

The Act provides in effect that whenever lands, &ec., situate in Ontario have
(1) escheated to the Crown by reason of intestacy without lawful heirs, or have (2)
become forfeited, whether for treason or felony or any other cause, the Attorney
(éeneml may, catce possession of such lands, &c., to be taken in the name of the

rown,

It also provides that the Lieutenant Governor in Council may grant lands which
may be so escheated or become forfeited, with a view of restoration to any of the
family of the person to whom it had belonged, and the same, without entry or
inquest of office being found.

The Act also provides that the Lieutenant Governor in Council may make any
agsignment of personal property to which the Crown is entitled (1) by reason of
the person last entitled thereto having died intestate, without kin or other persons
entitled to succeed thereto, or (2) by reason of forfeiture of the same to the Crown;
and further, that the Lieutenant Governor may waive or release the right of the
Crown in such property. )

The undersigned is strongly inclined to entertain the opinion that this Law 18
not within the competence of a Local Legislature, upon the following grounds, viz :—

First, as to Escheats.

The Law of England (except in so far as the same may have been affected i2
loﬂn%;apd by Statute law, not applicable to Canada) prevails in the Province of

ntario. )

The practice prior to Confederation was for the issue under the Great Seal of the
late Province of Canada of Her Majesty’s writ to Commissioners requiring them t0
summon a jury to ascertain the particulars of the estate and its escheat to the Crown,
and upon inquisition held and return thereof the same was fyled in the Court of
Queen’s Bench of Upper Canada (now Onﬂtgrio), ‘
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The question is, whether circumstances are now varied, and whether escheat
being a prerogative of the Crown, amything is to be found in the British North
America Act, by which the same is devolved upon the Government of a Province.
Unless, therefore, any such power is, by that Statute conferred upon the Local Govern-
ment, the exercise of Her Majesty’s prerogative would rest with the Governor Gen-
eral of Canada as Her representative.

The andersigned is not aware of any grounds upon which the Legislature of a
Province can assume a right to legislate as to the prerogative right of escheat, unless
it be claimed under;

(a) Section 92, Sub-Section 13, “ property and civil rights in the Provinee,” or;

(b) Section 109, which provides that, “all lands belonging {o the several Pro-
vinces of Canada at the date of the Union are to belong to the sevoral Provinces of
Ontario * 0% X * in which the same are sitnate.”

As to the first point, concerning “property and civil rights” in the Province, it
appears to the undersigned that so long as lands escheat to the Crown by reason of
failure of issue (or from any other cause, if such there be as distinct from forfei-
ture) the Legislature of a Province under the powers guaranteed to it in respect to
property and civil rights by the 92nd Section of the British North America Act, 1867,
cannot legislate or take any action in derogation of the rights of Her Majesty.

No prerogative rights of the Crown are vested in the Lieut. Governor of a Pro-
vince unless it be under the British North America Act; nor does his commission,
issued by the Governor General under the Great Seal of Canada, confer on him the
right of using or exercising any prerogative.

There would, therefore, be no authority in the Licutenant Governor to exercise
the prerogative of the Crown in respect to escheat, nor would the Legislature have
competence to deal with such right or to confer any powers on the Lieutenant
Governor in respect thereof;; nor would the Queen be bound by auy acts of a Local
Legislature in “respect to property and civil rights” arising in regard to Her Crown.
If, however, they lay claim under the 109th Section of the British North America
Act, 1867, the latter cannot apply, inasmuch as that section has reference alone to
lands belonging to the Province of Canada * * * 0 00X
at the date ofthe Union, and, in such case the Section would give no power to Ontario
to deal with such lands as might become escheated to the Crown since the date of the
Union, 1st July, 1867.

Moreover, if the 109th Section of the British North America Act is relied
upon, it must be remembered that such has reference to what are known as * Crown
Lands ” as distinguished from (B.N.A. Act, Schedule 3, Sec. 9.) Ordinance Lands,
and (B.N.A. Act Sec. 91, Sub-Sec. 24.) Indian lands, and that the Act could not, if it
applied to any lands, apply to the two latter classes.

Second, as to Forfeitures.

The Act of Ontario provides (1) that wherever any lands have become forfeited,
Whether for treason or felony, or for any other cause, the Attorney General may
cause possession to be taken in the ndme of the Crown, &c., and that the Lieutenant
Governor in Council may make any grant of forfeited lands or any assignment of
Personal property to which the Crown is entitled (1) by reason of the person last
entitled thereto having died intestate and without leaving any kin, or (2) by reason
of the same having become forfeited to the Crown.

The forfeiture of lands or personal property tor treason or felony (or for other
Cause than forfeiture for want of heirs) is also a matter of prerogative right of the
Crown, the power of granting the same after the forfeiture has accrued to the Crown
has not by the British North America Act been conferred upon a Province or its

leutenant Governor, and it must still therefore eontinue to be administered by the
vernor General of Canada as Her Majesty’s represontative.

The Act of Ontario tends to confer power on the Lieutenant Governor in Council
% restore lands or personal property forfeited for crime to the family of the person

89
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to whom the same had belonged. This is in effect giving the power to exercise an
attribute of pardon, in the prerogative of mercy.

Moreover, forfeiture is to be regarded as a matter of Criminal Law and Criminal
gerocedure,—subjects which, by section 91 of the British North Ameria Act, Sub-

ction 27, are within the exclusive Legislative jurisdiction of the Parliament of
Canada.
i It should also be mentioned that the subject of forfeiture by corruption of blood
has been already partially dealt with by the Act of Canada-of 1869, 32 and 33 Vict,,
chap. 29, Sections 55 and 56. These Sections provide that, except for certain offences,
the attainder shall not disinherit the heir; but only the right of the offender during
his natural life.

The Act of Ontario will be found to be in conflict with this provision of the Act
of Canada. .

In either view, therefore, whether ag affecting Her Majesty’s prerogative or as
entrenching upon the Criminal Law or Criminal procedure, the undersigned is of
opinion that the Legislature of a Province has no power to legislate in respect to
foifeitures to the Crown of land or personal property.

But the Statute deals also with forfeiture of personal property by reason of want
of kin or other person entitled to succeed thercto.

The views expressed above in reference to escheats are in a great measure
applicable to this point.

The undersigned is equally of opinion that under the head of ¢ property and
civil rights,” no Provincial Legislature can exercise authority in respect to the right
to the Crown to the personal property of an intestate leaving no persons capable of
inheriting.

The undersigned recommends that communication should be had with the Lieu-
tenant Governor of Ontario to the above effect, suggesting that the Act in question is
beyond the legislative competence of the Legistaturo of Ontaric, and that the sawne

should therefore be repealed.
(Signed)  H. BERNARD,
Deputy Minister of Justice.
I concur.

(Signed) T.FOURNIER,
Minister of Justice.

Lieutenant Governor Crawford to the Secretary of State of Canada,

GovERNMENT HoUsE,
ToronTo, 22nd February, 1875.

Sir,— With further reference to your despatch of the 28th November last, respect-
ing the disallowance of the Act passed by the. Ontario Legislature in reference to
« Escheats and Forfeitures,” I have now the honor to transmit, for the consideration
of His Excellency the Governor General in Council, copy of an Order in Council,
approved of by me, 22nd of February, 1875, together with copy of report on the
subject by the Honorable the Attorney General of this Province.

I have, &c.,

- (Signed) JOHN CRAWFORD.
The Honorable
The Secretary of State, Canada,
Ottawa.
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Cory of an Order in Council, approved by His Honor the Lieutenant Governor, the 22nd
day of February, A.D., 1875. .

The Committee-of Council have had under consideration the annexed Report of
the Honorable the Attorney General, with reference to an Order of His Excellency
the Governor General in Council, dated 27th November, 1874, on the subject of the
Act of the Legislatare of this Province, 37 Vic., cap. 8, intituled, “ An Act to amend
the law respecting Escheats and Forfeitures.”

The Committee concur in the said Report of the Atlorney General and submit
the same for Your Excellency’s approval, and advise that a copy thereof be transmit-
ted to His Excellency the Governor General.

Certified.
(Signed) T. G. SCOTT,
Clerk, Ezxecutive Council, Ontario.
The Honorable
The Provincial Secretary.

Report of Mr. Attorney General Mowas.

The undersigned has had under consideration the Report of the Deputy Minister
of Justice, dated 18th November, 1874, with reference to the Act to amend the Law
respecting Escheats and Forfeitures, passed 24th March, 1874, which Report was
concurred in by the Minister of Justice and approved by an Order of the Privy
Council duted 27th Novembe.

Copies of these papers having boen received here during the late Session of the
Otltltario Legislature, it was impossible for the undersigned to give to them immediate
attention.

The undersigned trusts that after the Minister of Justice has had an opportunity
of reading and considering what tho undersigned has now to submit in support of the
Act of the Ontario Legislature, he will not hesitato to withdvaw the concurrence which,
in the absence of any statement of the provincial view, he was led to express in the
forcibly stated but exparte opinion and recommendation of his Deputy. The under-
signed ventures to affirm (notwithstanding the arguments of his Deputy Minister of
Justice to the contrary) that the Act in question was not ultra vires, but was-entirely
within the authority of the Legislature to pass, and that, if this is not clear, the pro-
%er course will appear to be, confirmatory legislation on the part of the Dominion

arliament, and not the disallowance of the Act or its enforced repeal.

The matter is not likely to be very important to the Dominion or Provincial
Exchequer, but is important for the principal on which the recommendation of the
report is based. Property escheated or forfeited in the Dominion for crime is too
small for any contention about it, cven if the custom were for such property to be
ag}:)hed to public uses; and property escheated for want of heirs or next of kin has
also amounted hitherto to very little. The undersigned is aware of but one estato of
Any considerable amount which is supposed 1o have escheated for want of heirs; and
this estate is now in litigation in chancery, and is confidently claimed by several per-
8ons as boing the legal heirs of the deceased. But, when escheats and forfeitures
Occur, it has not been usual for the Crown in England or this country to take advan-
ige of them for the benefit of the Crown or the public. The course, according to

tish usage, is stated in the books to be, that, upon a memorial boing presented,
the Crown will often make a grant of escheated property to persons having moral
Slaims upon the Intestate; as, for instance, illegitimate children to whom the prope
8 'been given by an invalid will,” &c., &.; “and in the same manner, it is stated,
that in practice the goods of folons are rarely if ever seized to the Crown's use.”
hat where «a grant must be procared in sa;n-der to makea title, either to the convict's
1

“
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forfetted or escheated estates in Jand or to his leaseholds, money in Court or in the
hands of partiés requiring a valid discharge for it.” The practice is for the convict's
relatives, who conceive that they are fit objects, to memorialize the treasury, setting
forth the facts relating to the property and any circumstances favorable to the appli-
cation, such as the indigence and good character of the memorialists, and on such
memorial the desired grant is generally made. :

All this, so far as regards lands, appears to be done in England under the autho-
rity of an Imperial Statute, 39 and 40 George III, cap. 3, which is not in force 1n
Canada; and that statute was the basis on which the 4th, 6th and 'Tth sections of the
Ontario Act were framed. In this respectour Act but brings the law of the province
into harmony with what has been the law of Great Britain for three-quarters of a
century.

The other sections of the Act (viz. the 1st 2nd and 4th) have for their object
the abolition of a preliminary process which had its origin 1n a state of society that
has happily passed away even in England ; a process which is cumbrous, expensive and
of mno practical utility at the present day. These provisions were framed in order to
place the Crown in the same relation to escheated or forfeited property, as in analogous
cases, private individuals occupy in regard to property in general.

1. With regard to the right to such property, and to the jurisdiction to legislate
respecting it, it is to be remembered that, while property of this kind in the British
North America Provinces before confederation was in the Queen’s name, as all other
pubiic property was, and is, it did not belong to Her Majesty personally, and for her
private use; nor did it belong to the empire at large. On the contrary, such property,
like ungranted and unappropriated wild lands, belonged to the provinces. And the
provinces have still all former rights which have not been taken from them, or which
they have not themselves parted with. o

The Confederation Act contains no clause repealingthe old constitutional Aects
which governed the provinces, or declaring that all unenumerated rights founded
upon, or derived under the former Acts, or otherwise possessed by the Provinves,
were to lease, or were to vest in the Dominion ; and it is not pretended that the Act
contains any provision which would give this property in the Dominion, if a provi-
sion for that purpose is necessary.

Either, therefore, escheated and forfeited property belongs still to the Provinces,
or the Crown at Confederation resumed all provincial rights which the Confederation
Act did not deal with, an alternative which is wholly unsupportable, and which the
undersigned trusts that the authorities of the Dominion, as well as those of all the
Provinces, will at all times unite in repudiating. The undersigned assumes it to be
undeniable, that all rights of the Provinces as they existed before Confederation have
by the Confederation Act been divided between the Dominion and the Provinces,
and that whatever has not been given to the former is retained by the latter.

The undersigned submits that these considerations (not touched upon by the
report of the Deputy Minister of Justice) are absolutely conclusive on the present
question, for if escheated and forfeited property belongs to the Provinces, the
Provincial Legislatures have certainly a right to deal with it as falling under the head
of “Property and civil rights in the Province.”

2. But the express language of the British North America Act happens to
oontain enough to establish the same view affirmatively from the Act itself. Lands,
mines, minerals, royalties and other * public property,” (an expression which in
English law includes personal property as well as real) theretofore belonging to each
Province, are, by the 109th and 11'7th sections, declared to continue to belong to sl_lch
Province, will, however, being and continuing to be in Her Majesty’s name, but havin,
‘long before, by express recognizance or tacit argument, become to all intents a

oses the property of the Provinces to be used and administered by the Provincial
authorities, for the use and advantage of the Provinces, so that such property, in the view
.of the Imperial Parliament, * belonged ” to the Provinces before the passing of the Bri-
‘tish North America Act. ' Such was the right of the Provinces, not only with

92



40 Victoria. Sessional Papers (No. 89.) A, 1877

regard to lands which had never been the subject of grant by the Crown, but tolands
also which had been sold by the Crown, but not patented ; and to lande which had
once been granted, but had subsequently been surrendered for Provincial use, and to
Jands in respect to whichHer Majesty had any sort of right or interest in trast for the
Provinces. The lands and other public property thus undoubtedly belonging to the
Provinces amount to many thousand times more in extent and value than all the
escheated and forfeited property which will come into existence in half a century.

Now escheat is ono of the few remaining incidents of the feudal tenure, and
arose under the old feudal system per defectum sanguinis from the want of a tenant
to perform the services to tho Lord of whom the land was held or per defectum tenentis
by corruption of blood by attaindor, the escheat was not to the Crown unless the
Crown happened to be also the lord of whom the land was held; and many of the
lands in England were held of mesne lords, and not of the Crown.

This right of escheat was called by the old writers a species of reversion.

All the lands in Ontario are held of the Crown, and not of a mesne lord, and the
Crown retains in them (though limited by modern legislation) this right of escheat.

On ordinary principles of construction ‘the right so retained must be taken to
have been included, and was included, like a reversion after a grant heretofore made
for life or years, in the general words of the 109th and 117th sections of the British
North America Act. It is impossible to suppose (and nobody does, in fact, suppose)
that the Imperial Parliament meant to except such a right from the operation of
these sections, and what Parliament must be taken to have meant, is the test of what
any enactment legally signifies.

The doctrine of the Report would deprive all the Maritime Provinces of mayitina
incrementa, and of lands become derelict by the sudden desertion of the sea. These
belong to the Queen by her prerogative, but, under our system of Confederation, the
trust would surely be for the Provinces, and not for the Dominion; and if the trust
is for the Provinces, the Provinces have a right to legislatc and deal with such lands
to the same extent, and in the same way, as they deal with other Crown lands which
belong to the Proyinces.

The undersigned agrees with the report that the Ontario Act cannot apply, nor
wag it designed to apply, to Indian lands or Ordnance lands. .These lands were
expressly reserved by the British North America Act to the Dominion; and while
they remain ungranted they cannot possibly be liable to escheat or forfeiture.

3. Were the considerations thus advanced less conclusive than they are, an
additional argument might be drawn for the Provincial claim, from the position of
the Provinces with reference to the administration of justice.

The Confederation Act assigns to the Provincial Legislatures power to make
laws in relation to the “ Administration of justice in the Province, including the
constitution, maintenance and organization of Provincial Courts, both of civil and
criminal jurisdiction, and including procedure in civil matters in those Courts.” But
it has always been presumed that the Provinces not only have jurisdiction to make
laws in relation to the administration of justice, but that on the Provinces, under
OODfe(i_eration, is imposed the executive duty, which the Provinces had before, of
adp_lmstering justice in the Queen’s name, and of bearing the expeuse of such ad-
Mmunistration, and the Province of Ontario being under this obligation, it has been
admitted that the fees payable to the Crown on our legal proceedings since Con-
federa_tion should of right, and do, belong to the Province; and that the labor of
Ontario criminals who do not go to the Dominion Penitentiary should also belong to

e Province, Surely the occasional forfeitures which take place for crime may,
With equal reason, be construed and implied to go to the Province, as incident to the
adminigtration of justice.

... It is impossible to draw any appreciable line of distinction ; and, if it were pos-
sible, there is no’ Jjust reason or good object for drawing a distinction between the
ﬂght to the Crown fees, which occur on almost every proceeding, and the profits of cri-
minal labor, on the one hand, and the right to the Grown forfeitures on the other hand.
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4. A further argument in favor of the jurisdiction, is to be drawn from the
express authority of Provineial Legislatures to make laws in relation to all matters
of merely “ private and local nature.”

5. Public convenience is obviously in favor of such property being dealt with by
the Province, where the question arises, and of such propérty being or becoming the
property of the Province for this purpose; and a policy recognizing that convenience
would favor all the Provinces equally, and contravene no interest of the Dominion.
Even when such cases arise in Ontario they may be far more convenicntly dealt with
by the Province than by the Executive Authority at Ottawa, but, where such cases
occur in the more distant Provinces of the Dominion, say in British Columbia, on the
one side, and Prince Edward Island on the other, the conveyance of Provincial
instead of Dominion action in dealing with them is too palpable for anybody to ques-
tion it. Without Jocal officers to attend to such matters, the Dominion interest in
them would be a shadow and the duty of investigating and deciding from so great a
distance the moral or legal claims of third persons would be costly and often imprac-
ticable. 1t need hardly be observed that, in doubtful questions on the construction
of statutes, the argument ab inconvenienti is a recognized canon of interpretation,
Argumentum ab inconvenienti, plurisnum valet in lege, indeed Lord Coke laid down the
rule more strongly, asserting frequently that nihil quod est inconveniens est licitum.

If there were any technical answer to these arguments as to our right, property
escheated or forfeited after Confederation would be a casus omissus; would be a class
of property not thought of when the Act was framed, and, therefore, not provided for ;
and, in dealing fairly and honestly with the Act, such property should, in that case
as matter of mutual agreement and just obligation, be treated by all parties as it may
be presumed that the Act would have provided, had the case been present to the
minds of those who settled or accepted the Act as our constitutional charter.

The Report of the Deputy Minister of Justice makes several objections to the
Act in question, and the undersigned will now remark on those. One objection is
that the Act is in conflict with the Dominion Statute, which confines forfeiture of
lands to the life of the convict. This objection seems to refer to the third section of
the Ontario Act, which provides for the granting of escheated and forfeited lands;
but the fact is overlooked that the third section refers to lands escheated for want of
heirs, as well as to lands escheated or forfeited for crime, and does not assume, as
the Deputy Minister of Justice seems to do, that the estate to be granted is necessarily
a fee, or more than a life estate; but, on the contrary, provides for any interest being
granted. The section must be read, reddendo singula singulis.

The Report of the Deputy Minister of Justice objects to the provision which
aunthorizes the Lieutenant Governor in Council to transfor escheated or forfeited
ﬁeroperty to any one or more of the family of the person to whom the same had

longed, the report suggesting that this provision is, in effect, giving to the Lienten-
ant Governor the power to exercise an attribute of pardon on the prerogative of
mercy. The undersigned has already mentioned that the enactment.corresponds
with an Imperial enactment which has for many years been in force in England, and
the objection to its adoption 'by the Legislature of Ontario may be answered by a
reference to social consideration.

1. So far as regards the “legal” claims to which the Act refers, the right of
the Crown or public in forfeited property is subject to such claims independently of
the Act; and, as to the ‘“moral” claims, to which, also, the Act refers, if the
propert{)r7 is ours, we must have the right of dealing with it as we choose.

2. The power contained in the Act is not to give forfeited Broperty back to the
criminal, while a pardon, where it affects the property at all, restores it to the
‘criminal, and he may thenceforward dispose of it regardless of all moral claims.

3. Another satisfactory answer may be drawn from those enactments of the
Parliament of Canada before Confederation, which gave to municipalities or informers
the fines and forfeitures that Parliament imposed for violations of duty. As this
parliamentary disposition of fines and forgiitures had often taken place, there can be
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nothing unreasonable in holding that other forfeitures continue since Confederation
to go to the Provincial Governments.

The argument that the Act enables the party entitled to the forfeiture to forego
part of the punishment which the laws had sssigned to the offence, would be at least
as applicabio to the fines which go to municipalities or informers, as to the forfeitures
which the Act in question assumes to go to the Provinces; and, if the objection is
good at all, it is, beyond all comparison, stronger as applied to the former than
as applied to the latter.

The Deputy Minister of Justice thinks that the circumstances of the right to
escheats and forfeitures being a prerogative right, affords an argument against the
Ontario Act.

The undersigned disputes this notion. The recognized modern doctrine is, that
all prerogative rights are trusts for the benefit of the people ; and it is easy to
demonstrate that, far more of what is prerogative falls within the acknowledged
authority of the Provinces than within the authority assigned to the Dominion, and
that many prerogative dutics and rights devolve upon the Lieutenant-Governor, not
by the express terms of “ The British North America Act,” but from the nature of
the office which heholds. Thus, grants from Provincial Governments continue of
necessity to be made in the Queen’s name ; and all proceedings in the Provinces for
the administration of Justice, which, before Confederation, were i the Queen’s name,
continue of necesgity to be in the Queen’s name still.

In practice the Provincial Statutes also are expressed to be by Her Majesty,
with the advice and consent of the Legislative Assembly; and the Lieutenant-
Governor, before proroguing Parliament, assents, in the Queen’s name, to the Bills
which have been passed. 1f one thing more than another is matter of prerogative, it
is the administration of justice. The Sovereign is said, by legal and constitutional
writers, to be the *‘fountian of justice,” and to have an “inherent right’ insepar-
able from the Crown, to distribute “justice ” amongst His or Her subjects. So it is
said to be the Sovereign prerogative  to see to the execution of the laws;” and by
the 9th Section of the Confederation Act “the Executive Government and authority
of and over Canada is declared to continue and be vested in the Queen.” This
plainly includes the Executive Government and authority of the Province as well as
of the Dominion ; the executive authority under the Act being executed partly by the
Governor General, and partly by the Lieutenant-Governors. When the British
North America Act commences to set out the provisional constitutions, the first
subject treated of is under the head of “ Executive Power.” The Lieutcnant-
Governor, or any one discharging the duty of the Lieutenant Governor, is called in
the 62nd Section “ the Chief Executive Officer;” the 63rd Section provides for an
“ Executive Council ” in Ontario and Quebec, the 64th Section declares that * the
constitution of the Executive authority in Nova Scotia and New Brunswick shall,
subject to the provisions of the Act, continue as it existed at the Union, until altered
under the authority of the Act;” the 65th Section provides that, all powers,
authorities and functions which, under any Imperial or Provincial Act- were, at the

nion, “vested in, or exerciseable by the respective Governors or Lieutenant
overnors ” shall, as far as the same are capable of being exercised after the Union, in
relation to the Governments of Ontario and Quebec, respectively, be vested in and
exercised by the Lieutenant-Governors under the new system ; and by the 82nd Section
1tis directed that the Lieutenant-Governors of Ontario and Quebec shall, “ from time
0 time, in the Queen’s name, * * summon and call together the Legislative
ssembly of the Province.” The Act gives no full enumeration or general statement
Of the duties of the Lieutenant-Governor. To a large extent his duties and authorities
are left to be implied and inferred from his character as Lieutenant-Governor or  Chief
ecutive Officer,” and from the known constitutional rights and duties, theretofore,
'belOngg to the office of a Lieutenant-Governor, so far as relates to the Government
1slation of the Provinces.

er illus{ration of the same arg't;ment may be drawn from other consider-

3
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ations. Thus, the soil in our local Roads is vested in the Queen, 8o also is the bed
of our navigable streams and rivers. Nobody has hitherto gainsaid our right to le-
gislate for changing our roads and disposing ot those which we abandon ; or for build-
ing bridges, or authorizing ferries to -cross- the rivers.and streams of the Province,
though we thus deal with what arc technically matters of prerogative. =~ Military
roads alone are the property of Canada (3rd Schedule) ; and the only ferries with
which the Dominion has to do are “ ferries between said Province and any British
or foreign country or between two Provinces.” )

So, also another prerogative of the Sovereign, according to English law, is the
care of the persons and property of minors, lunatics and idiots; it has not hitherto
been doubted (and the undersigned apprehends there is no reason for doubting), that
Provincial Legislatures have their property under their control; and since Confeder-
ation various provincial Aects have from time to time been passed with respect o
them, which the Dominion authorities never questioned on this ground, and which
our Courts have recognized and acted upon as valued laws. There 18 nothing in the
¢ British North America Act” devolving this prerogative upon the Governor or
Legislature of the I’rovince, unless it is to be found in some of those general provi-
sions which the undersigned has already quoted.

These considerations show that there is no reason for presuming against a claim
of the Provinces, though the subject may be what is technically, matter of preroga-
tive, and has not becn expressly assigned to the Lieutenant Governors. -

The undersigned may add, that on coming into office he found that the Govern-
ments of the late Mr. Sandfield Macdonald and Mr, Blake had regarded escheated
and forfeited property as belonging to the Province, and as within provincial juris-
diction, and had acted on that view.

The Surrogate Court here, and the Court of Chancery also, have assumed the
jurisdiction to be provincial, and acted accordingly.

It thus appears that the jurisdiction of a Provincial Legislature and Executive
to deal with such matters rests on the strongest grounds, and that none of the
objections suggested to the Act are sustainable; and the undersigned has considerable
confidence that the Minister of Justice and his Deputy will on consideration coincide
in this conclusion,

If, in view of the whole matter, the Minister of Justice is not prepared at present
to yield to the argument of strict constitutional or legal right in the Provinces, the
undersigned cannot doubt that he will think it both expedient and just to recommend
to the Dominion Parliament to pass at its present Session an Act confirming what
has been done in Ontario; and, either expressly giving escheated and forfeited
property to the Provinces, or distinctly recognizing by a declaratory enactment their
right to such property, unless he should be content with advising non-interference
by the Dominion authorities. Any such course would be in accordance with much
that has been done in dealing with Provincial legislation hitherto. By a report of
the Minister of Justice to the Privy Council, dated 8th June, 1868, printed in the
Ontario Sessional Papers (Vol. 1, No. 19), it was justly laid down to be * of import-
ance that the course of Local Legislation should be interfered with as little a8
possible, and the power (of disallowance) exercised with great caution, and only it
cases where the law and general interests of the Dominion imperatively required
it

In the same report it was recommended “that where a measure is considered
only partially defective, or where objectionable as being prejudicial to the gene
interests of the Dominion, or as clashing with its legislation, communication should
be Lad with the Provincial Government with respect to such measure, and thatin
such case the Actshounld not be disallowed, if the general interests permit such &
cour-e, until the Local Government has an opportunity of considering and discus&
ing the objections taken, and the Local Legislature has also an opportunity of
remedying the defects found to exist.” The same Minister, in accordance with the

-principles he so enunciated, declined on yg.;ious grounds, recommending the digallow-
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ance of several Provincial Statutes containing provisions which he regurded as ultra
vires : Sometimes recommending confirmatory legislation to be submitted to the
Dominion Parliament, and sometimes leaving to the Courts to decide the question of
the validity if it should ever be raised.
All which is respectfully submitted.
(Signed) 0. MOWAT.

17th February, 1875.

Mr. Assistant-Secretary Eckhart to the Secretary of State of Cannda.

ToronTo, 3rd June, 1876.

Sie,—I am directed to acknowledge the receipt of your despatch of 22nd ultimo.,
together with a copy of an Order of His Excellency the Governor General in
Council on the subject of the Act of the Legislature of this Province respecting
Escheats and Forfeitures, and the correspondence in reference to that Act.

I am further directed to intimate that the Honorable the Attorney General has
been instructed to make such preliminary arrangements as are required to be made
in order to have the contention of the Province with reference to the questions
mentioned in the report of the Committee of Council supported before the Supreme
Court by counsel for the Provinee.

I have, &c.,

(Signed) J. R. ECKHART,
Assistant-Secretary.
The Honorable
The Secretary of State for Canada,
Ottawa.

Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 1st April, 1875.

The Committee have had under consideration the Report hereunto annexed from
the Hon. the Minister of Justice, having reference to an Act passed by the Legislature
of the Province of Ontario on the 24th March, 1874, intituled : ““ An Act respecting
Escheats and Forfeitures.” and for the reasons therein given they advise that the
8aid Act be disallowed, and that a copy of tho said report be transmitted by the

cretary of State for the information of the Government, of Ontario.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE, '
OTrawa, 26th March, 1*875;
Con The undersigned has had under consideration the Report of the Executive
mﬂ_Cll of the Province of Ontario, upon the report of the Attorney General of that
fbrfz;:::’ on the Act. passed on the 24th March, 1874, respecting Kscheats and
es. '
The report of the Attorney General ditfers with the view expressed in'the Order

of the Privy Council of the Zith November, 1874; and affirme;—
89—7 97
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1. That the Act in question is not ultra vires, but is entirely within the authority
of the Legislature to pass; and,

2. That if this is not clear the proper course will appear to be confirmatory
legislation on the part of the Dominion Parliament, and not the disallowance of the
Act, or its enforced repeal.

The undersigned quite concurs with the Attorney General that the matter is
important, not as effecting the Exchequer, but as to the principle; and that property
escheated or forfeited, whether for crime or for want of heirs, has amounted to but
little, and that the Crown has, in Canada, never sought to retain the same for its own
benetit or that of the public; but has given it to the parties, who, but for the escheat,
would have been entitled thercto.

The course of British usage in this particular, and set forth by the Attorney
General in the third page of the Order of the Executive Council, is that which has
been strictly followed in Canada. .

On all these preliminary subjects, the undersigned is quite in accord with the
views expressed by the Executive Council.

With reference, however, to the paragraphs which refer to the right of property
and the jurisdiction to legislate respecting it, the undersigned has the honor to remark
as follows :

As to the first paragraph; this suggests:

1. That all property which was in the Queen’s name prior to Confederation,
belongs to the Provinces; and,

2. That all rights of the Provinces as they existed before Confederation, have
by the Confederation Act been divided between the Dominion and the Provinces;
and that whatever has not been given to the former is retained by the latter.

As to the first point, that is settled by the 108th and 117th Sections, but is
apparently thereby confined to property in the Queen’s name at the date of the

nion.

As to the socond point, it is submitted that the view represented is hardly
correct ; but that, on the contrary, whatever right has not been given to the Provin-
ces is vested in 1ie Dominion. This is peculiarly observable in the 91st and 92nd
Sections as to legislation. The former confers powers on the Queen by and with the
advice and consen: of the House of Commons, in relation to all matters not coming
within the classes of subjects by that Act assigned exclusively to the Legislatures of
the Provinces; and,

2. It gives exclusive Legislative authority in certain matters by classes; and

3. Provides, in conclusion, that any matter coming within any of the classes of
those subjects shall not be deemed to come within the class of matters of a local or
private nature assizned exclusively to Provincial Legislatures.

On the other hand, the Legislature, which is defined tc consist, as regards On-
tario, of the Lieutenant-Governor and of one House, styled “ The Legislative Assem-
bly of Ontario,” has exclusive legislative competency in relation to matters of which
the classes are specially defined.

Therefore, as the undersigned believes, escheats to be a matter of prerogative,
and not a question of “ property and civil rights,” there seems no reason to depart
from the view expressed in the Order of the Privy Council, that no prerogative
rights of the Crown are vested in the Lieutenant-Governor of a Province, unless under
the Confederation Act, and that unless that Act can be found strictly to confer upon
the Lieutenant-Governor, or the Legislature of a Province, an express right to deal
with any matter of prerogative, suc% power is not vested in either the one or the
other authority.

It may not be out of place here on this point, to quote from the despatch of
Her Majesty’s Secretary o? State for the Colonies, of the 7th January, 1875, to the
Governor General, in reference to the sentence passed in Manitoba upon one Lepine.
1t is as follows: .

¢ The Lieutenant-Governors of the Pxéovinces of the Dominion, however impor-

9
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tant locally their functions may be, are a part of the Colonial administrative staff,
and are more immediately responsible to the Governor Gemeral in Council. They
do not hold commissions from the Crown, and neither in power nor privilege resem-
ble those Governors of Colonies to whom, after special consideration of their personal
fitness, the Queen, under the Great Seal, and Her own hand and Signet, delegates
portions of her prerogatives, and issues Her own instructions.”

It is to be remembered, also, how great a difference exists in reference, not only
to the legislative powers of a Parliament or Legislature, but the very distinct differ-
ence as to the component parts of each of those bodies.

The Parliament of Canada is defined to consist of the Queen, the Senate and the
House of Commons, and the mode of legislation by the Parliament is defined to be
that of the Queen by and with the advice and consent of the Senate and House of
Commons.

On the other hand, the Legislature of each Province has a different definition.
Taking that of Ontario, for instance, it is found to consist of the Lieutenant Governor
and of one House styled “The Legislative Assembly of Ontario.”

It is true that the Legislatures of the different Provinces in enacting laws have
used the terms ¢ Her Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province ” (or, in respect of Ontario, of the Legislative
Assembly ot Ontario alone), and it may have been thought expedient to adopt that
formula ; yet, little doubt can be entertained that the same is incorrect; that the
enacting party should be, under Section 92, “ The Legislature’ of the Province, and
that a Lieut. Governor has no power to asseunt to any laws of a Legislature in the
’fl)ueen’s name, inasmuch as the Queen herself has not that power, and cannot, therefore,

epute it. .

The only instance in which, to the knowledge of the undersigned, there is an
express delegation to a Lieut. Governor of privileges of the Crown, is in the com-
mission to the Governor General, the 6th Section of which is thus worded: “ And
we do further authorize and empower you to exercise, from time to time, 88 you may
Judge necessary, all powers lawfully belonging to us, in respect of assembling or pro-
roguing the Senate or the House of Commons of our said Dominion, and of dissolving
the said House of Commons, and we do hereby give the like authority to the several
Lieutenant Governors for the time being, of the Provinces of our said Dominion,
with respect to the Legislative Councils, or the Legislative or General Assemblies of
those Provinces respectively.”

) In. practice, the Licutenant Governor of Ontario appears to have exercised this
right, in 8o far as assembling or dissolving the Legislative Assembly; but in respect
to the proroguing, the Journals of that Legislature shew that it is done in the name
of the Lieutenant Governor.

These allusions are made as supporting the view already expressed, that the

arliament of Canada, to which the Queen is an actual party by name, and the
actugl enacting power by and with the advice and consent of the two Houses of

aﬂmme}lﬁ, is the only Legislative power which can operate in matters not left to
€ frovincial Legislatures; and that the Queen, not being in any way an enacting
Party or power of such a Legislature Her Majesty's name is improperly used in
of Ovineial _Legis]atipn, and even if 8o used,such user cannot justify any abandonment

9352;%3“ or privilege which is nqt vested in the Provincial Legislature by the

= n.
alludés to the second paragraph, the undersigned repeats that Sections 109 and 117
oo Jnerely to lands and public I})Iroperty belonging to the Provinces at the time of
seq“;:gn; and that if property esc eated, whether for want of heirs or for crime, sub-
belong; Y to the date of Confederation, it cannot be included as lands or property

Ag_mg to the Provinces at the time of the Union.

‘ 8 to land.s sold by the Crown prior to Confederation, but not patented, the fee,
sectio spiak. still remains in the Crown for the Provinces; but under the 109th
8"99 %‘()wnces took such lands, subject to the trust of carrying out the sale
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whenever the purchaser complied with the terms thereof—similarly as to lands
which had once been granted, but which had subsequently been surrendered for
Provincial use; and also to lands in respect to which Her Majesty had, on the 1st
July, 1867, no sort of right or interest but in trust for the Provinces.

As to the third paragraph,— It does not seem to controvert the point that escheat
is not within the jurisdiction of a Liocal Legislature ; and as to the fourth paragraph,
it can hardly be contended that escheat is a matter of a merely private and local
nature.

The fifth paragraph remarks that public convenience is obviously in favour of
such property being dealt with by the Province where the question arises.

his is a question of expediency, and it is very possible that the arguments
urged in the Order of the Ixecutive Council are entitled to weight. [t cannot,
however, affect in any way the question of Legislative competency, which is the
one question with which the undersigned proposes to degl.

Upon a reconsideration of the case, the undersigned is unable to arrive at any
other conclusion than the following : —

Firstly,—That escheat is a matter of prerogative which is not by the British
North America Act, 1867, vested in a Provincial Government or Legislature.

Secondly, -That it is not one of the subjects coming within the enumeration of
subjects lett exclusively to Provinciul Legislatures.

Thirdly—That a Provincial Legislature, by its very statutable composition, has
no power to deal with prerogatives of the Crown.

Fourthly,—That the Licutenant-Governor has not under the Statute, or by his
commission, any power to deal with prerogatives of the Crown; and not being
empowered to assent in the Queen’s name to any law of a Provincial Legislature, he
cannot bind Her Majesty’s prerogative rights.

Fifthly—That the 109th and 117th sections of the British North America Act,
18617, refoer only to lands and public property of the several Provinces at the date of
the union, subject to the reservations in Section 108, and schedule 3.

Sixthly,—That escheat cannot be dealt with under Section 92, sub-section 5, in
respect to the management and sale of the public lands belonging to the Province ; or
sub-section 13, as to property and civil rights in the Province ; or sub-section 16, as
being a matter of a merely local or private nature in the Province.

Seventhly,—That forfeiture for want of heirs is virtually escheat, and that
forfeiture for crime and corruption of blood is a matter of criminal procedure.

The Report further submits that if in view of the whole matter it is not consid-
ered proper at present to yield to the argument of strict constitutional or legal right
in the Provinces, the Execative Council cannot doubt that it will be just to recom-
mend to the Dominion Parliament to pass an Act confirming what has been done in
Ontario ; and either expressly giving escheated and forfeited property to the Provinces
or distinctly recognizing by a declaratory enactment their right to such property, or
by a non-interference on the part of ther%ominion authorities.

The undersigned is not prepared to say whether Parliament can confer on 2
Provincial Legislatuxe the power to legislate in respect to a matter of Royal Prero-
gative; or to recognize the right of a Province to Escheated property ; nor does he
feel justified in suggesting that the Act in question should g: allowed to go into
operation. |

He, therefore, feels it incumbent to advise that the Act of the Legislature of the
Province of Ontario, passed on the 24th day of March, 1874, entitled:

“An Act to amend the Luw respecting Escheats and Forfeitures’ be disallowed

by Your Excellency in Council.
‘ (Bigned)  T. FOURNIER,
Mirister of Justice.
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GovERNMENT HOUSE, OTTAWS,
THURSDAY, 1st day of April, 1875.

Present :
HIS EXCELLENCY THE GOVEBRNOR GENERAL IN COUNCIL.

Whoreas, the Lieutenant Governor of the Province of Ontario, with the Logis-
lative Assembly of the said Province did, on the 24th day of March, 1874, pass an
Act which has been transmitted, entitled as follows, viz: ¢ An Act to amend the Law
respecting Escheats and Forfeitares ;” ' ;

And whereas, the said Acthas been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he ix of
-opinion that it was not competent for the Legislature to pass such Act, and, thore-
fore, reccommending that the said Act should not receive the confirmation of the
Governor General ;

His Excellency the Governor General has thereupon this day been pleased, by
and with the advice of his Privy Council, to declare his disallowance of the said Act,
-and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Ontario and all other
jpersons whom it may concern, are to take notice and govern themselves accordingly.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
-of Canada, do hereby certify that the Act passed by the Legislature of the Province
-of Ontario on the 24th day of March, 1874, entitled : “ An Act to amend the Law
.ieé%};ectmg Escheats and Forfeitures” was received by me on the 2nd day of April,
Given under my hand and seal this 1st day of April, 1875,

(Signed) DUFFERIN.
[LS.)

“Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 19th May, 1876.

The Committee of Council have had under consideration the Report dated 18th
May, 1876, from the Hon. the Minister of Justice in which he refers to the several
Reports of his predecessors upon the subject of the Act of the Province of Ontario,
Passed on the 24th March, 1874, intituled “ An Act to amend the Act respecting Escheats
and Forfeitures,” and to the despatches from the Lieutenant-Governor of Ontario with
reference to that Act.

& The Minister states that differences of opinion having arisen between the two
overnments upon the legal questions involved in this correspondence, and the Act
refe{'red to having been disallowed as beyond the competence of the Provineial
egislature it appears to him important that these questions should be determired,
and that he has reason to believe that the Government of Ontario ie repared to
assent to their submission under the 52nd clause of the Supreme and Exchequer
ourt Act to the Supreme Court for hearing and consideration. :
and The Minister accordingly recommends that the following questions be referred
er the said clause to Supreme Court for hearing and consideration, i.e. :—
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1. Whether, since 1st July, 1867, any and which of the following subjects he
the property of the Crown for the Province of Ontario, or that of the Crown for the
Dominion of Canada.

(a.) Lands in Ontario escheated to the Crown by reason of intestacy without
lawful heirs.

(5.) Personal property in Ontario forfeited to the Crown by reason of intestacy
and want of kin or other persons entitled to succeed, or—

(c.) Land or personal property in Ontario forfeited to the Crown for treason or
felony or for any other cause.

2. Whether in case the escheat or forfeiture took place before 1st July, 1867,
the same or different, and if so, what rules apply.

3. Whether the laws relating to any and which of these subjects be within the
competence of the Legislature of Ontario.

The Minister further recommends that copy of this minute be transmitted to
the Lieutenant-Governor of Ontario, with a view to the necessary preliminary
arrangements for the argument.

The Committee submit the above recommendations for Your Excellency’s
approval.

Certified.

(Sigaed) W. A. HIMSWORTH,
Clerk, Privy Council.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 25th October, 1876.

The Committee of Council have had under consideration the memorandum,
hereunto annexed, from the Honorable the Minister of Justice, having reference to
the Order in Council of the 19th May last, upon the subjects of escheats and forfeitures,
and to the various reports thereon; and they respectfully recommend that the plan
proposed by the Minister, of dealing with the question be approved, and the recom-
‘mendations submitted in the said memorandam be acted on.

Certified.

(Signed)  W. A. HIMSWORTH
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OTrTawa, 18th October, 1876.

The undersigned begs to refer to the Order in Council of 19th May, 1876, upon
the subject of escheats and forfeitures, and to the various reports upon the same sub-
ject. In the report on which that order was founded, the undersigned recommende
a reference to the Supreme Court, with the consent of the Province of Ontario, 0
certain questions, with a view of disp,osing of the legal point involved.

The undersigned was led to recommend this course, for the following reasons:

1st. With reference to forfeitures for treason, or other like cause, it was, as it 15,
the opinion of the undersigned that such forfeitures appertain exclusively to Canads-

2nd. With reference to escheats and forfeitures of land and personal property
for want of heirs and representatives, although the opinion of the undersigned was
adverse to the pretensions of Canada, yet the views entertained by his predecessors
on this subject, and the course of action which had been pursued by the Government;
seemed to him to render it improper that he should recommend the abandonment ©
the position, theretofore, taken without a solemn, judicial decision. The undersigne
was not insensible of some inconvenience which might arise from the presentation ©
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the question in the manner proposed, but it seemed, at that time, to be, upon the
whole, the best mode of reaching a solution. Since that time, however, a judgment,
which had been obtained in the Superior Court of Quebee, in favour of the rights of
Canada has been appealed, and by the unanimous judgment of the Court of Queen’s
Bench, Appeal side, of Quebec, composed ot Mr. Chief Justice Dorion, Mr. Justice
Monck, Mr. Justice Ramsay, Mr. Justice Sanborn and Mr. Justice Tessier, reversed.

The undersigned refers to a copy of this judgment, which he appends to this
report. It appears to the undersigned that the more correct mode of obtaining the
decision of the Supreme Court would be by prosecuting an appeal from that judg-
ment ; but independent of a question which arises as to the practicability of appealing,
the undersigned is disposed to attach much weight to the unanimous judgment to
which he has referred, and he is of opinion that it has so altered the circumstances as
to render proper the adoption of a different course by the Government of Canada.

The undersigned has reason to believe that the Government of Ontario is pre-

ed to assent to the plan which he is about to propose. The undersigned recom-
menis that the Order in Council of 19th May be rescinded, and—

1. That for the future unless there should be a judicial decision overruling that to
which he has referred the Government should act upon the assumption that lands and
personal property in any Province escheated or forfeited by reason of intestacy with-
out lawful heirs or next of kin, or other persons entitled to succeed, are subjects apper-
taining to the Rrovince, and within its legislative competence, and that the Govern-
ment of Canada shonld decline to interfere in such matters.

2. That for the future as in the past, unless there should be a judicial decision
establishing the contrary view, the Government of Canada should act upon the
agsumption that lands and personal property forfeited to the Crown for treason, felony
or other like cause, are subjects appertaining to Canada and within its legislative
competence. »

. 3. That in pursuance of this policy the Government should leave to their opera-
tion Provincial statutes otherwise unobjectionable, dealing with the first of these sub-
Jects, but should disallow Provincial statutes dealing with the second of them.

The undersigned recommends that a copy of the Order in Council based on this
report be transmitted to the Lieutenant-Governors of the several Provinces; and that
the various persons who have applied to the Government of Canada to act in matters
arising out of the first of these subjects, should be informed that having regard to the
Judicial decision referred to the Government declines to interfere.

(Signed) EDWARD BLAKE.

COURT OF QUEEN'S BENCH. -

CANADA, 1
Province of Quebec,
District of Quebec. 5

Quebec, Friday the eighth day of September, one thousaud eight hundred and
8eventy-six.

(Appeal Side).

Present :
The Honorable A. A. Dorion, Chief Justice.
“ Mr. Justica Monck
“ ¢ Ramsay
Co “ SANBORN
« ¢ ‘TESSIER

No. ¢1.
The Attorney General for the Province of Quebec, (Plaintifffin the Court below),
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Appellant, and Damase Caron, of the Parish of St. Patrice de la Riviére du Loup,
Burgess, (Defendant in the Court below), and the Attorney-General for the Dominion
of Canada, (Intervening party in the Court below,) Respondent.

The Court of Our Lady the Queen now here, having heard the Appollant and
Respondent, by their Counsel respectively, examined as well the record and proceed-
ings had in the Court below as the reasons of appeal filed by the Appellant, and the
answers thereto and mature deliberation on the whole being had; considering
that by the admissions of the parties to the issue raised upon the intervention filed
by the Hon, Attorney General for the Dominion of Canada, acting in this behalf for
Her Majesty the Queen, that the late Edward Fraser whose estate is claimed by the
Hon. Attorney General for the Province of Quebec, acling also in this behalf for Her
Majesty, the Queen, died at Riviére du Loup, in the Province of Quebec, about the
second day of February, one thousand eight hundred and seventy-four, without heirs
and intestate, and according to the pretensions of both parties, he left an estate which
hath escheated to the Crown. And considering this is one of the sources of revenue
which, as a minor prerogation of the Crown, was yielded up to the respective Pro-
vinces now confederated into the Dominion of Canada, prior to the Union of the Pro-
vinces of Canada, Nova Scotiaand New Brunswick, and that such escheat prior to the
said Union formed part of the revenues of respective Provinces where they arose.

And considering that by the British North America Act of 1867 such revenues
as were subject to the appropriation of the respective Legislatures of Canada, Nova
Scotiu and New Brunswick, and which are revised by the several Provinces since the
Union, in accordance with the special powers conferred upon them by that Act
belong 10 said Provinces. And considering as having jurisdiction over the law of
descents by virtue of its Jurisdiction over property and civil rights in the Province
under said Act, the Legislature of the Province of Quebec is invested with power to
appropriate this casual revenue to itself. .

And considering that amongst other things, it is declared by the said Britihs
North America Act of 1867, that all royalties belonging to the several Provinces of
Canada, Nova Scotia and New Brunswick, at the union, shall belong to the several
‘Provinces of Ontario, Quebec. Nova Scotia and New Brunswick, in which the same
are situated or arise, and that escheats such as the one in question are royalties.

And considering that such estate is comnposed of real as well as personal property,
and that all territorial Crown rights and privileges possessed by the late Provinces of
Canada, Nova Scotia, and New Brunswick, before the union thereof into the
Dominion of Canada, have been at the Union given to the several Provinces of
Ontario, Quebec, Nova Scotia and New Brunswick, and the law of escheats by
reason of want of beirs is of feudal origin, and cognate with the law of tenures.

And considering that by the general tenor of the Act of union and the division
of assets and revenues, it is manifest that a casual local revenue like the onein
question was intended to be left to the local Province. ]

And, therefore, considering that there is error in the judgment rendered in this
cause 1n the Superior Court at Kamouraska, in the 29th day of January, 1876, and
now in appeal in maintaining the intervention of the Hon. the Attorney-General for
the Dominion of Canada claiming said estate of the said late Edward Fraser a8
belonging to the Domirion of Canada, and not the Province of Quebec, doth
reverse the said judgment, and proceeding to render the judgment which the Court
below ought to have rendered, doth maintain the appeal of the Attorney.General for
the Province of Quebec in this cause, and doth reject the petition in intervention of
said Attorney-General for the Dominion of Canada.

And it is further ordered that the record be remitted to the Superior Court ab
Kamouraska.

A true copy.
(Signed) I*P LANGELIER.
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—_—

Mpr. Assistant-Secretary Eckhart to the Secretary of State of Canada.

ToroxnTo, 2nd December, 1876.

Sir,—I am directed to transmit to you, herewith, a copy of an Order of His
Honor the Lieutenant Governor in Councii and of the report of the Honorable the
Attorney General therein referred to, on the subject of escheats and forfeitures and
to request that the same may be laid before His Excellency the Governor General

for the information of his Government.
: I have, &ec.,

(Signed) J.C. ECKHART,
Assistant-Secretary.
The Honorable the Secretary of State,
Ottawa.

Cory of an Order in Council approved by His Honor the Lieutenant Governor the
24th day of November, A.D. 1876.

The Committee of Council have had under consideration the annexed report of
the Honorable the Attorney General, having reference to an Order of His Excellency
the Governor General in Couucil, dated the 25th October, 1876,  upon the subject of
escheats and forfeitures, and the Committee advise that the said report of the Attorney
General be approved of by your Honor.

Certified.
(Signed)  J. G.SCOTT,
. _ - Clerk Ezecutive Council, Ontario.
26th November, 1876,

Report of Mr. Attorney-General Mowat.

ToronTo, 18th November, 1876.

With reference to an Order of His Excellency the Governor Geueral in Council,
dated 15th October; 1876, on the subject of escheats and forfeitures, a copy whereof
fhi(ﬁ? been transmitted to this Government, the undersigned has the honor to report as

ows :—

That the report of the Minister of Justice upon which the said Order is founded,
refers to a recent decision of the Court of Queen’s Bench (Appeal side) of Quebee,
affirming the right of that Province to escheats within Quebec, and contains,
amongst others, the following recommendations :—

1. That for the future, unless there should be a judicial decision overruling that
t which he has referred, the Government of Canada should act upon the assump--
uon that lands and personal property in any Province escheated or forfeited by rea-
son of intestacy wit.gout lawful heirs or next of kin, or other persous entiiled to suc-
¢eed are subjects appertaining to the Province, and within its legislative competence;
and that the Government of Canada should decline to interfere in such matters.

' 2. T}mt for the fature, as in the past, unless there should be a judicial decision
ff’mbhs hing the contrary view, the Government of Canada should Act upon the assump-
‘Oin that lands and personal property forfeited to the Crown for treason, felony or
;;;:; c‘;ke cause, are subjects appertaining to Canada and within its legislative com-

That the recommendations of the Minister of Justice were approved by the said

ming 0 Council, and now constitute the rule by which the Government of the Do-
'ihion will be' guided in dealing with escheats and forfeitures.
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The undersigned has already, in former reports, fully treated of the matters in
dispute between this Government and the Dominion with reference to this subject,
and he is of opinion that the plan of action adopted by the said Order, as, upon the
whole, a fair settlement of the matters in dispute, and he, therefore, recommends
that, until a judicial decision be given establishing the contrary to be the law, this
Government acts upon the assumptions adopted by the said Order in Council for the
guidance of the Dominion Government hereinbefore fully set out.

(Signed)  O. MOWAT.

The Honorable
The Provincial Secretary,

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 25th October, 1876.

The Committee of Council have had under consideration the report, hereunto
annexed, dated 16th of October, 1876, from the Honorable the Minister of Justice,
have reference to the Acts of the Legislature of New Brunswick, passed in the year
1876 (39th Victoria); and they concur in the recommendations contained in said
report, and submit the same for Your Excellency’s approval. ‘

Certified.

(Signed) W. A. HIMSWORTH
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OTrawa, 16th October, 1876.

With reference to the Acts of the Legislature of New Brunswick, passed in the
year 1876 (39th Vicloria), the undersigned begs to report as follows :—

He recommends that the following Acts be left to their operation, namely ;—
C[l:;pters 1 to 50 inclusive, Chapters 53 to 62 inclusive, and Chapters 64, 65, 66, 67
and 68. *

Chapter 51, “ An Act to incorporate the New Brunswick Red Granite Company
(Limited.)”

Chapter 50.—“ An Act to incorporate the Lepreaux Red Granite and Freestone
“Company.”

These Acts contain provisions similar to those contained in Chapters 116, 118
and 133 of the Acts of the former Session, the observations upon which are applicable
to these Acts. ,

Chapter 63.—“ An Act to incorporate the Pollit River Log-Driving Company.

The undersigned refers to his observations already made upon similar Acts
passed in the previous Session of the Legislature of the Province.

The undersigned recommends that the attention of the Lieutenant-Governor be
called to these Acts, but that they be left to their operation.

(Signed) EDWARD BLAKE.

CorY of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 23th October, 1876.

The Committee of Council have had under consideration the refport hereunto
annexed, dated 18th October, 1876, from the Honorable the Minister of Justice, upon
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the Statutes of the Legislature of the Province of Manitoba, 39 Victoria (1876), and
they concur in the recommendations and suggestions contained in said report, and
submit the same for Your Excellency’s approval.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk Privy Council.

———

DEFARTMENT OF JUSTICE,
OTrawa, 18th October, 1876.

Upon the statutes of the Legislature of Manitoba, 39 Victoria, (1876) the under”™
signed begs to report as follows, viz.:

The undersigned does not recommend that the power of disallowance be
exercised with reference to the following Acts :—-

Chapters 2, 4, G, 13 to 29 both inclusive.

‘With reference to Chapter 1, ¢ An Act to amend the School Acts of Manitoba,
80 as to meet the special requirements of incorporated Cities and Towns.”

Section 35.—The provision in this scction with reference to indecent behaviour,
may trench upon the criminal law. This, however, the same as is contained in an
Act of another Provincial Legislature not objected to, and the undersigned does not
recommend any interterence with the clause.

Chapter 3 “ An Aect respecting Jurors and Juries.”

Many of the provisions of this Act appear to trench upon criminal procedure,
but it is to be observed that an Act substantially the same, passed by the Legislature
of Quebece in the year 1869, was left to its operation, being veported as free from
objection, and that the Criminal Procedure Act of Canada, 1869, Section 44, passed
apparently with a view to confirm the provisions of the Quebec Act, is general in
its terms, and removes many of the doubts which might otherwise be entertained as
to the Act in question. However, the latter contains certain provisions with reference
to the selection of French and English speaking jurors, upon which subject special
Provision is made by the 40th Section of the Canada Criminal Procedure Act for the
Province of Queboc only, and in this, as well as in the some other ]éarticulars, it may
be Proper to consider whether confirmatory legislation should not be had.

Chapter 5.— An Act to provide for the appointment of a Fire Commissioner for
the Cities and Towns in Manitoba, and to define his powers and duties.”

. Section 9 appears to trench upon criminal procedure, and the attention of the
Lieutenant-Governor should be called to the difficulty.

Chapter 7.—“ An Act to make better provision for the securing of order at
Tunicipal elections and for other purposes.”

. Sections 1, 2, 4 and 5 appear to trench upon Criminal Law and Procedure, but
Bmilar provisions have been left to their operation in other cases, and the undersigned
Ee;i?]y recommends that the attention of the Lieutenant Governor should be called

em, :

Chapter 8.— An Act to provide for the Incorporation of Mutual Fire Insurance

mpaqies in the Province of Manitoba.”
... This act does not, as clearly as might be wished in terms, confine the business
iV;nthm the range permissible to Provincial companies, and, though the implication
tl'Om the various provisions is, perhaps, sufficiently strong, yet it might be better
at express language should be used limiting the business to a Provincial business.

Section 71.—This section applies the previous section to every Fire Tnsurance
4 mpany, by whatever authority incorporated, and now, or at any time hereafter,

ransacting Fire Insurance business in the Province.
he previous section requires companies affected by it to give very full returns

of various matters affecting ite business, and, further, when required to make prompt
1



40 Victoria. Sessional Papers (No. 89.) A 187

and explicit answer in reply to any enquiries in relation to its transactions which
may be required by the Lieutenant-Governor in Council. '

The undersigned submits for the consideration of Council how far it is proper
that the Companies incorporated under the authority of the Legislature of Canada,
should be subjected to these regulations; and he recommends that the attention of
the Lieutenant Governor should be called to this point.

Section 72.—This appears objectionable, as being in effect a provision for a
declaration of the Insolvency of the company and for the winding up of its affairs,
The attention of the Lieutenant Governor should be directed to the Act with a view
to its amendment during the ensuing Session before the time for disaliowance is
reached.

Chapter 9.—* An Act respecting the Public Works of Manitoba.”

Section 8 places under the Provincial Department of Public Works, amongst
other things, works for improving the navigation of any water, and other similar
subjects. It excludes, however, such as may be under the control of the Dominion
Government, and this phrase, though not etrictly accurate, probably obviates the
necessity of objection to the clause.

Section 31 provides that, whenever it is ascertained that there exists or has been
constructed across any river, &c., any boom, mill-dam, embankment or obstruction,
obstructing the navigation of the river, the Minister shall have power to stop the
obstruction.

It would be well that this power should be so limited as not to trench upon the
authority of Canada.

The undersigned suggests that the attention of the Lieutenant Governor should
be called to the section in this view. ;

Chapter. 10.—¢ An Act concerning the opening of certain public roads.”

The undersigned defers for the present his report on this Act.

Chapter 11— An Act respecting the Bureau of Agriculture and Statistics.”

This Act creates a Bureau of Statistics.

Observation has been made on former occasions upon the infringement by
Provincial Legislation on the subject of Statistics, but that infringement having been
repeatedly permitted, the undersigned recommends that the same course should be
pursued on this occasion.

Chapter 12.—“ An Act respecting the Legislative Assembly.”

The undersigned appends a copy of his report upon a similar Act recently passed
by the Legislature of Ontario, which report is applicable to the Statute now under
consideration,

(Signed) EDWARD BLAKE.

Ontario Statute.

Chapter 9.—“ An Act respecting the Legislative Assembly.”

This Act contains various clauses conferring privileges upon the Assembly and
its members, '

The exact range of the powers of Local Legislatures, in this particular, has been
the subject of discussion in more than cne case.

Besides other clanses open to question, the 11th Section provides that the
Assembly shall have all the rights and privileges of a Court of Record for the
purpose of summarily enquiring into and punishing, as breachos of privilege, or 38
contempt of Court, (without prejudice to the liability of the offonders to prosecution
and punishment, criminally or otherwise, according to law, independently of the
Aet) several acts, matters and things : amongst them are assaults on Members of the
Assembly, not merely during the ion, but also for twenty days before and after
the same; giving false evidence l'»ef‘ore1 téxe Assembly or a gommittee thereof ;

0
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resenting to the Assembly forged or falsified documents with an intent to deceive;
forging, falsifying or unlawfully altering papers, and certain other matter which
appear tobe clearly within the Criminal Law. The section declares that the
Assembly possesses the power and jurisdiction to provide by statute as may be necessary
or expedient for enquiring into, judging and pronouncing upon the commission or
doing of any such acts, matters or things, and awarding and carrying into execution
the punishment thereof provided by the Act. The 12th Section provides ‘that any
person guilty, shall be liable, in addition to any other penalty or punishment to
which he is by law subject, to imprisonment for such time during the Session of the
Legislative Assembly then being held, as may be determined by the Legislative
Assembly.

The}13th Section provides that if any person is declared to be guilty of contempt
for any of the acts, matters and things in Section 11 set forth, is directed to be taken
into custody or to be imprisoned, the Speaker shall issue his warrant to the Sergeant-
at-Arms attending the House, or to the Keeper or Governor of the common gaol in
the County of York, to take such person into custody and to keep and detain him in
custody in accordance with the order of the Assembly.

The 14th Section declares that the determination of the Assembly upon any
proceeding under the Act within the authority of the Province shall be final and
conclusive.

It appears to the undersigned that several of these provisions are open to very
serious question as being ultra vires of a Local Legislature, but almost all of them are
contained in an Act of the Legislature of Quebec, upon the same subject which was
left to its operation. There are, indeed, some new provisions, but it would not be
advisable upon the principle upon which the Quebec Act was ailowed to advise the
disallowance of this Act by reason of the insertion of these provisions, and the under-
signed feels bound to recommend that, following the precedent referred to, the Act
should be left to its operation; it being quite possible for those who may object to its
constitutionality to raise their objections in the Courts.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Ceuncil on the 9th November, 1876.

On the recommeondation of the Honorable the Minister of Justice, and for the
Treasons stated in his report, dated 4th November, 1876, the Committee advise that
the power of disatlowance be not exercised with reference to chapter 10 of the Acts
of the Legislature of Manitoba, 39 Victoria, 1876, intituled : “ An Act concerning
the opening of certain public roads.”

Certified.

(Signed)  W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
OrraWws, 4th November, 1876.

tors With rqfer_ence to Chapter 10 of the Acts of the Legislature of Manitoba, 39 Vie-
unr&a, 1876, intituled : “ An Act concerning the opening of certain public roads,” the
an dersrgx_xed begs to report that this Act concerns the opening of certain publit roads
hi hpl'ovldos for the opening of roads between the surveyed townships and any great

ghways, or any great rivers. :
at Theé undersigned: has. caused inquiry to be made of the Minister of the Interior,
© whether there is, in his. opinion, anﬁf)sobjection to leaving this Statute to its
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-operation. The opinion of the Minister is, that there is no such objection, and the
undersigned recommends that the power of disallowance be not exercised.

(Signed) EDWARD BLAKE,
Minister of Justice.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in,Council on the 16th November, 1876.

The Committee ot Council have had under consideration the Report dated 13th
November, 1876, from the Hon, the Minister of Justice, with reference to the
Statutes of the Legislature of the Province of Nova Scotia, passed in the year 1876,
39th Victoria, and they concur in the observations and suggestions therein sub-
mitted, and recommend that the same be approved and acted on.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council

DEPARTMENT OF JUSTICE,
Orrawa, 13th November, 1876.

With reference to the Statutes of the Legislature of Nova Scotia, passed in the
year 1876, 39th Victoria, the undersigned begs to report as follows :—

Chapters 2 to 21, inclusive, 23, 25 to 41 inclusive, 44, 45, 46, 47, 48, 50 to 87, in-
clusive, 89 to 91 inclusive, 93, 94, 95, 96, 97, 98 and 99 do not appear to call for
special observation, as for the exercise of the power of disallowance.

‘Chapter 1—* An Act to alter and amend chapter 75 of the Revised Statutes of
Licenses for the sale of Intoxicating Liguors, and the Acts in amendment thereof.”

This Act contains some provisions restrictive of the sale of intoxicating liquors.
Similar legislation has been in many cases left to its operation, and the same course
is recommended on this occasion.

In the Act the word “ offence” is several times used to describe breaches of the
law. It has been remarked, on former occasions that this word is hardly a proper de-
i:ription of a breach of the Provincial law, being rather descriptive of a Criminal

ct.

The attention of the Lieutenant Governor may be directed to the suggestion.

Chapter 22— An Act respecting the Legislature of Nova Scotia.”

By the 2nd section of this Act the Lagislative Council of Nova Scotia, and its

‘Committees and members respectively, are given such and the like privileges,
immunities and powers as are for the time enjoyed by the Senate of Canads, its
Committees and members; and the House of Assembly of Nova Scotia and the Com-
mittees and members thereof respectively, are given the like privileges, immunities
and powers as are for the time enjoyed by the House of Commons of Canada, and its
Committees and members.

The Senate and House of Commons enjoy all the privileges, immunities and
powers of the House of Commons of the United Kingdom.

Acts purporting to confer upon the Legislatures of Ontario and Quebec such
privileges, immuuities and powers were objected to, and in the case of Ontario the
Act was disallowed while in that of Quebec it was repealed.

The undersigned begs to refer to the reports upon these Acts, inasmuch as_the
second section of the Act under consideration professes to give in the case of Nova

-Beotia the powers which it was decided that the Legislatures of Ontario and Quebec
-should.not assume. 110
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It is true that in the 23rd Section it is provided that nothing in the Act shall be
construed to contravene or conflict with any legislation ultra vires of the Parliament
of Canada, or with any enactment of the Imperial Parliament in force in the Pro-
vince, but by the 2nd Section there is an express assertion of a right to legislate in
excess of what has been decided to be the legislative power of the Province.

The undersigned recommends that the attention of the Lieutenant-Governor
should be called to the objection with a view to the repeal of this section before the
time within which the Act can be disallowed shall have expired. With reference to
the other provisions of this Act, the bulk of them are contained in the Act of the
Provinee of Ontario upon the same subject, which has been left to its operation.

The undersigned refers to his report npon that Act, and for the reasons therein
given he does not recommend interference with such of the provisions of this Statute
as are therein contained, but he observes amongst the supplementary provisions some
to which he is bound to call attention. Among the prohibited matters which are to
be deemed infractions of this Aect, and which arc to be adjduged on and punished by
the House is Section 14, Sub-Section 3, the refusal or failure of any member or officer
-of either House, or other person to obey any rule, order or resolution of such House.
Whatever view may be taken of so much of this sub-section as applies to members or
«officers of the House, it seems obvious that its application to the subject in general
would be to put the subject at the merey of either House, no matter what might be
the nature of the rule, order or resolution which it passed.

The last paragraph of the 17th Section provides that all rules of either House
1ot inconsistent with the Act shall have the force of law until altered, amended or
repealed by such House.

These provisions give in the opinion of the undersigned objectionable powers to
-each House, and he recommends that the attention of the Lieutenant-Governor
should be called to them with a view to their being repealed before the time within
which the question of disallowance may be determined.

Chapter 24.—“ An Act to amend Chapter 25 of the Revised Statutes, 4th Series,
of the Church of England.”

This Act repeals the Act cited in the title which was a statute containing various
provisions for the management of the affairs of members of the Church of England.

Thessubstituted sections are in the main similar to those of the repealed Act
but several provisions are introduced, among which are some giving greater powers
to the lay members of the Church.

It is to be presumed as well from the constitution of the church as the character
-0f these provisions, that they are based upon and carry out the views of its synod.

. With refercnce to some of them, had the legislation been entirely mnovel, it
might be necessary to consider how far it was proper under our political system to
make such enactments, hut the circumstances to which the undersigned has referred
lead him to the conclusion that this is not a question, which can be fitly raised with
reference to this Act, and he recommends that it be luft to its operation.

Chapter 42.—« An Act respecting the Lower Chezzetcooke Dyke, in the County
-of Halifax,”

: The 4{h Section of this Act uses the term offence,” the objection to which has

Already been the subject of remark.

Wategl}’apt'er 43.—“ An Act to provide for supplying the town of Dartmouth with

thi The 21st Section gives power to the Council to make By-laws, &c., amon%at other

~ vcmgS, to prevent frauds being practiced, and under it the observance of the By-laws,

g, may be enforced by attaching penalties not exceeding forty dollars or three
nths imprisonment ai hard labor in the County Gaol. )

Lay he wording of the clause is wide enough to embrace breaches of the Criminal

Ten} and the Power of the Provincial Legislature to inflict a punishment of imprison-

at hard labor may be questioned. . .

2y he attention of the Lieutenant Governor should be called to this Section with

W 10 the amendment of the Act. m



40 Victoria. Sessional Papers (No. 89.) A. 1877

Chapter 49— An Act to amend the Act to incorporate the Town of Truro.”

Sections 8 and 10.—It may be questioned whether some of the provisions of
these sections do not trench upon the Criminal Law and procedure, but the under-
signed does not recommend that the Act be disallowed on that ground.

Chapter 88.—“ An Act to amend the Aect to incorporate the Colchester Lumber

Driving and Manufacturing Company.”
The undersigned refers in connection with this Aet to his observations made

upon the original Act.

Chapter 92— An Act toincorporate the Nova Scotia Fishing Company, Limited.””

By this Act certain persons arc constituted a body corporate for the purpose of’
fishing, and for acquiring, equipping and managing boats and vessels and other
property, and conducting all necessary business in connection with the same.

There is no provision whatever as to the place or places at which the business is
to be carried on, or as to the range of the powers of the Company, which therefore may-
under the unlimited language of the Act, do a business beyond the range permissible-
to a Company incorporated under a Provincial Statute.

The attention of the Lieutenant Governor should be called to this objection with.
a view to the amendment of the Act.

(Signed) EDWARD BLAKE,
Minister of Justice.

Lieutenant-Governor Archibald to the Secretary of State of Canada.
No.51

GovERNMENT HoUsE,
Havrrax, November, 1876.

Sir,—I have the honor to acknowledge the receipt of your despatch, No. 2443,
under date of the 20th instant, transmitting, for the information of my Government,
a copy of an order of His Excellency the Governor General in Council, and of the
Honorable the Minister of Justice therein referred to, on the subject of the legisla-
tion of the Province of Nova Scotia, passed in the year 1876.

In reply, I have the honor to state that I have brought the several objections,.
taken by the Honorable the Minister of Justice, to the notice of my Cabinet, with a
view to such action as may be required in the same.

As regards the expressions and phrases in some of the Acts, which, though con-
sidered objectionable by the Minister of Justice, are not assumed to be of sufficient
importance to induce him to recommend a disallowance of the Acts containing them.
I shall endeavour to prevent the recurrence, in future legislation, of expressions open
to the same objections.

In reference to Chapter 22, and to the objections to the second section thereof,
which confers certain powers on the Legislative Council, its Committees and Mem-
bers, and on the Assembly, its Committees and Members, the Honorable the Minis-
ter of Justice refers to the report made by him on similar provisions in an Act of
Ontario, which he recommended to be disallowed, and in an Act of Quebec which
was repealed, as containing the reasons for his objections to the section in question.
My Government, being anxious to be informed of the precise grounds and extent of’
the objections to this legislation, would be glad to be furnished with copies of the
reports to which the Minister refers.. I shall be obliged, therefore, if you will give
directions to have a copy of the same transmitied fo me.

I have, &c.,

Signed) ADAMS G. ARCHIBALD,
( Lieutenant-Governor.

The Honorable the Secretary of State,

Ottawa.
112
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Mr. Secretary Scott to Lieutenant-Governor Archibald.

DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 13th December, 1876.

Sir,—I have the honor to acknowledge the receipt of your despatch, No. 51, of
the......... ultimo, and in reference to the request therein contained that you may be
furnished, for the information of your Government, with copies of the reports of the
Minister of Justice, referred to in my communication of the 10 ult., upon which
statutes passed by the Legislatures of Ontario and Quebec, relative to the priviieges
and immunities of the members of the Legislatures of those Provinces, were said to
have been disallowed or repealed, I have to refer you to the return in the Journals
of the House of Commons for the year 1870, containing the correspondence with
reference to those Acts,

1 have to remark that the observations on these Acts were not, as you suppose,
made by the present, but by the previous Minister of Juslice, and that it has been
ascertained, since the date of the report of the Miaister of Justice, of which a copy
was enclosed to you in my letter of the 20th ult., that the Act of Quebec, which was
supposed to have been repealed, was in fact disallowed.

I transmit to you, herewith, in accordance with request, an extract from a
report of the Minister of Justice, dated the 13th October last, upon the recent Act
of Ontario on a similar subject for the information of your Government.

I have, &c.,

(Signed) R. W. SCOTT.

Secretary of State.

His Honor the Lieutenant-Governor of Nova Scotia, :
Halifax.

Extract from a Report of the Hon. the Minister of Justice, dated 13th October, 1876.

Chapter 9.—“ An Act respecting the Legislative Assembly.”

. This Act contains various clauses conferring privileges upon the Assembly and
its members.

The exact range of the powers of Local Legislatures in this particular has been
the subject of discussion in more than one case. Besides other clauses open to
question the 11th Section provides that the Assembly shall have all the rights and
Privileges of a Court of Record for the purpose of summarily enquiring into and
Punishing as breaehes of privilege or as contempt of Court (without prejudice to the
liability “of the offenders to prosecution and punished criminally or otherwise
according to law independently of the Act) several acts, matters and things, amongst
them are assaults on members of the Assembly not merely during the Session, but
also for twenty days before and after the same, giving false evidence before the

embly, or a Committee there, presenting to the Assembly forged or falsified docu-

nents with an intent to deceive, forging, falsifying, unlawfully altering papers and
Certain other matters which appear to be clearly within the Criminal Law. The
section declares that the Assembly possesses the power and jurisdiction to provide by
Statute, as may bo necessary or expedient, for enquiring into, judging and pronouncing
upon the commission or doing of any such acts, matters or things, and awarding
and carrying into execution the punishments thereof provided by the Act.
ofh The 12th section provides that any person guilty shall be liable, in addition to an
t‘A er nalty or punishment to which he is by law subject, to imprisonment for suc
me, uring the Session of the Legislative Assembly then being held, as may be

ttermined by the Legislative Assembly.

Thseg.lfgh Section provides that if any Ferson is declared to be guilty of contempt
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for any of the acts, matters and things in Section 11, setforth, is directed to be taken
into custody or to be imprisoned, the Speaker shall issue his warrant to the Sergeant-
at-Arms attending the House, or to the keeper or governor of the common gaol in
County of York, to take such person into custody, and to keep and detain him in the
custody in accordance with the order of the Assembly.

The 14th Section declares that the determination of the Assembly upon any
proceeding under the Act within the authority of the Province shall be final and
conclusive.

It appears to the undersigned that several of these provisions are open to very
serious question has been ultra vires of a Local Legislature, but almost all of them
are contained in an Act of the Legislature of Quebec, upon the same subject, which
was left to its operation.

There are, indevd, some new provisions, but it would not be advisable upon
the principle upon which the Quebec Act was allowed to advise the disallowance of
this Act by reason of the insertion of these provisions, and the undersigned feels
bound to recommend that, following the precedent referred to, the Act should be left
to its operation, it being quite possible for those who may object to its constitution-
ality to raise their objections in the Courts.

Copy of a Report of a Commiltee of the Honorable the Privy Council, approved by His
Lxcellency the Governor General in Council on the 21st November, 1876.

The Committee of Council have had under consideration the memorandum
hereunto annexed from the Hon. the Minister of Justice having reference to certain
Acts passed by the Legislature of the Province of Quebec, and which were the
subject of the Order in Council of the 25th October last, and they respectfully
advise that for the reasons given in the said memorandum the said Acts ﬁg left to
their operation.

Certified.

(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
Orrawa, 20th November, 1876.

‘With reference to the Minute of Council of 25th October, 1878, the subject
of certain of the Quebec Statutes, 38 Victoria, 1875, the undersigned begs to report
that no communication beyond a formal acknowledgment having been received from
the Lieutenant Governor of Quebec, with refercnce to the observations made in the
report of the undersigned approved by the said Minute, a telegram was, on the 15th
ii_nl:itant, despatched by the Secretary of State to the Administrator of Quebec,as

ollows :—

“Please inform me, for information of His Excellency, whether it is proposed,
with reference to Order in Council of 25th October, 1876, relative to the vincia!
Acts of 1875, to promote amendatory legislation with respect to the Acts objected to,
particularly Chapters 79 and 81. Please reply by telegraph.”

To which was received on the next day the following reply :— _

“In answer to your telegram of yesterday I beg to state, for the information of
His Excellency, that a reply to Order in Council of twenty-fifth of October 1ast,
relating to Acts of Province of Quebec passed in 1876, is in course of preparation,
and will shortly be forwarded. .

‘“ Amendments to chapters 79 and 81 will be proposed and pressed during
present Session.”
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Thereupon the following telegram was despatched by the Secretary of State to
the Administrator :—

« Reply referred to in your telegram to-day, should be forwarded at earliest
moment, so that His Excellency may consider it before time for dealing with Act
expires. His Excellency trusts re ly will be mailed to-morrow.”

And this day has been received a despatch from the Administrator, repeating
the information eontained in the telegram, that it was the intention of the Government
of the Province of Quebec to submit to the Legislature Bills with a view to amend-
ing Chapters 79 and 81 of the Acts referred to.

No communication has been made as to the intention of the Government with

reference to some other Acts objected to, and the time within which disallowance
can take place expires so shortly, that it is necessary to deal at once with the
matter,
It would have been more satisfactory had fuller information been conveyed to
His Excellency as to the intentions of the Provincial Government with reference to
the several Acts objected to, but having regard to the communications which have
been received, and to the nature of the objections, the undersigned recommends, in
reliance mpon the assurances contained in these communications, that the several
Acts shoulg be left to their operation.

It is proper to add that, although in the telegraph communication to the
Administrator special attention was called to two of the Statutes in consequence of
the character of the objections taken to them, these are not the only Acts ohjected to,
and it is hoped that the attention of the Government wil’ be also directed to the other
Acts objected to.

The undersigned recommends that the result of this report be communicated to
the Lieutcnant-Governor of Quebec.

(Signed) EDWARD BLAKE,
Minister of Justice.

e

Cory of a Report of a Committee of the Homorable the Privy Council, approved by His
Excellency the Governor General in Council on the 21st November, 1876.

The Committee of Council have had under consideration the report hereanto
annexed, dated, 17th November, 1876, from the Hon. the Minister of Justice, with
reference to Chapter 60 of the Acts passed by the Legislature of the Province of
Quebec, 39 Victoria (1875), intituled : * An Act to incorporate the Patriotic Insurance
Company of Canada,” and they concur in the views and recommendations therein

submitted, and advise that the same be approved and acted on.

Certified.

(Signed) ~ W. A. HIMSWORTH,
Clerk, Frivy Council,

DEPARTMENT OF JUSTICE,
Orrawa, 17th November, 1876.

_ With reference to Chapter 60 of the Acts passed by the Legisiature of the Pro-
vince of Quebec, 39 Vict. 1875 the undersigned begs to observe that in his report,
dated 22nd September, 1876, in which this Aect, among others, was reported upon,
he inadvertently omitted to call attention to the use of the word “ Canada’ in the
Name of the Company incorporated, namely, ¢ The Patriotic Ineurance Company of

Canada.”
89—83 115
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In a report of the undersigned, dated 16th November, 1875, upon the several
Acts of the Legislature of the Province of Ontario, the undersigned commented
upon the use of the word “Canada” in the name of “ The Canada Fire and Marine
Insurance Company,” incorporated by Chapter 67 of the Statutes of Ontario, 1874,
pointing out that this was of itself indicative of more than Provincial powers, and
it appears to him that the word should be applied only to companies incorporated by
the Dominion; and by a report of the undersigned, dated 23rd December, 1875, with
reference, among others, to an Act amending the Act, Chapter 67, above referred to,
the undersigned mentioned that the Attorney General of Ontario was prepared to
promote further legislation with a view to substitute some other word for the word
“Canada” in the title of the Company incorporated, and by the Act Chapter 91 of
the Statutes of Ontario, 39 Vict., 1876, the name of the Company was changed from
¢« The Canadian Fire and Marine Insurance Company ” to the Hamilton Fire and
Marine Insurance Company.

The undersigned recommends that the attention of the Lieutenant-Governor of
the Province of Quebec be called to the use of the word “ Canada” in the name of
the Company incorporated by Chapter 60 above-mentioned, in order that his Govern-
ment may consider the propriety of proposing the necessary amendments with a
view to substituting some other word therefor, before the period arrives for determin-
ing as to whether or not the Act should be disallowed.

(Signed) EDWARD BLAKE,
Minister of Justice.

The Administrator of the Government of Qucbec to the Secretary of State of Canada.

GovERNMENT HoOUSE,
QuEBEC, 27th November, 1876.

Sie.—The Government of the Province of Quebee, is prepared to submit to the
Legislative, a Bill 11 amend the Provincial Act 39 Viet., chap. 60, referred to in the
order of the Honoruble The Privy Council, of the 21st November, instant.

Nevertheless inasmuch as the Act in question relates to a Company who obtained
their incorporation by means of a Private Bill, and who might suffer serious incon-
venience through the change of name, I would respectfully represent to His Excellency
that it would be only right that the Provincial Government should advise this
Company of the pruposed amendment, in order that the Directors may suggest
another name agreeable to them, or themselves petition the Honorable The Privy
Council, for the retention of the title of their Company.

The desired amendment will be brought forward during this Session of the Quebec
Legislature, unless an order % the contrary issues from the Honorable the Privy
Council.

I have the honor to be, Sir,
Your obedient servant,

(Signed) A. A. DORION,
Administrator.
To the Honorable
The Secretary of State,
Ottawa.

116



40 Vioctoria. Sessional Papers (No. 89.) A. 1877

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Ezxcellency the Governor General in Councl on the 1st December, 1876.

The Committee have had under consideration the Report hereunto annexed from
the Hon. Minister of Justice in reference to a despatch from the Administrator of
the Province of Quebec, referring to the Order in Council of the 21st November 1876,
objecting to the use of the word ““Canada” in the name of the ‘ Patriotic Insurance
Company of Canada,” incorporated by Chap. 60 of the Quebec Acts 39 Vie., 1875, and
they respectfully submit their concurrence in the said Report, and advise that a
oopy thereof, and of this minute, be transmitted for the information of the Adminis-
trator of Quebec.

Certified.
(Signed) W. A, HIMSWORTH,
Clerk, Privy Council.

DEPARTMENT OF JUSTICE,
Orrawa, 30th November 1876.

Upon the despatch of the Administrator of the Province of Quebec of the 27th
November instant, referring to the Order in Council of the 21st November, 1876, passed
upon the report of the undersigned, with reference to the use of the word “Canada”
in the name of the “ Patriotic Insurance Company of Canada,” incorporated by Chap.
60 of the Quebec Acts, 39 Vic., 1875, the undersigned observes that the Administra-
tor states that the Government of Quebec is disposed to submit a Bill to amend this
Act, but adds that, having regard to the fact that the question relates to a Company
whose incorporation has been obtained by means of a private Bill, and that great
inconvenience might result from a change in the name, it would be proper that the
Provincial Government should warn the Company of the proposed amendment in
order to permit the Directors to suggest another name which might suit them, or to
Ppetition the Privy Council to be allowed to retain their present title.

The Administrator adds that the desired amendment will be proposed during the
gresent Session of the Legislature, unless there be an opposite order of the Privy

ouncil.

The course proposed by the Administrator with reference to the Provincial action
appears to be reasonable, but the undersigned thinks it right to point out for his
information that the Privy Council having, in the case of a company incorporated in
another Province, taken such steps as resulted in the alteration by Provincial Legis-
lation, of a similar title, it would seem impossible for the Council to take a different
course upon this occasion. )

_The natural anxiety entertained by the undersigned to render as little incon-
venience as possible the operation of the decisions of Council on these subjects, leads
him to refer, for the information of the Administrator, to the course taken in an
analogous case.

. The Legislature of Ontario, by 38 Vic., ch. 67, 1874, incorporated the “ Canada
Fire and Marine Insurance Company.” The powers given to the Company were
considered too extensive, and the Act was, on that ground, objected to by Council.

The name was also objected to on tho ground taken in the present case. In
consequence of this objection, the Provincial Legislature, by 39th Vic., ch. 91, 1875,

rovided that on and after the 31st July, 1876, if the Company should continue to do

usiness under the authority of the Local Legislature, its name should be changed to
the “ Hamilton Fire and Marine Insurance Company.” Meantime, those interested in
ﬂ‘m Company applied in the usual way to the Parliament of Canada for relief, and by
39th Vic., ch. 51, 1876, (that of Canada) the shareholders in that Company were in-
© >rporated as & new Com any, with extended powers, and under the original name.
Iﬁ_ Will be for the shareholders of the Patriotic Company to consider whether they
will follow the course pursued by the Company just referred to.
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The undersigned recommends that a copy of this Minute, if approved, be trans
mitted for the information of the Administrator of the Province of Quebec.

(Signed) EDWARD BLAKE,
Minister of Justice.

s .

Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 4th December, 1876.

The Committee have had under cousideration the Report, hereunto annexed,
dated 19th October, 1876, from the Hon. the Minister of Justice, having reference to
certain Statutes therein mentioned, of the Legislature of Quebec, passed in the 39th
Viectoria, 1875, and they concur in the recommendations and observations contained
in said Report, and submit the same for Your Excellency’s approval.

Certified.

DEPARTMENT OF JUSTICE,
Orrawa, 19th October, 1876.

With reference to the following Statutes of the Legislature of Quebec, passed in
the 39th Victoria, 1875, the undersigned begs to report :—

Chapter 36.—“ An Act for the civil erection of several parishes cut off from the
“ territory of the old parish of Notre Dame of Montreal.”

This Act recites that the civil erection under Cap. 18 of the Consolidated Statutes
for Lower Canada, of the certain parishes named, comprised within the old limits of
the Parish of Notre Dame of Montreal, would be very costly, and that it would be
vety difficult to act in conformity with the said Chapter, and that it is necessary to
civilly acknowledge these parishes, and it enacts that certain parishes thereinafter
described, erected for religious purposes, only by the ecclesiastical authority, with
the limits and boundaries assigned to them by the canonical decrees, and declared to
be and are recognized as Catholic parishes as fully and to the same effect as if they
had been’recognized, erected and ratified for all civil purposes under Cap. 18 of the
Consolidated Statntes for Lower Canada.

It proceeds to describe the territorial limits of the Parishes.

The 2nd Section is to the same effect as the same section of Chap. 29 of the
Statntes of the preceding Session previously reported on by the undersigned.

The 3rd Section provides that each parish so recognized is so, subject to the
provisions set forth in the decree of erection which respects the same.

The 4th Section provides that every parish which the ecclesiastical authority
may erect for religious purposes, within the limits of the parishes of the ancient
territory of Notre Dame of Montreal, already dismembered and civilly recognized, or
which are so by the 1st section of the Act, shall be a Catholic parish from and after
the insertion in the Quebec official Gazette of & notice of the issue of the canonical
decree which erects it, and that as fully and with the same effocts as if it had been
recognized and ratified for all civil purposes under Chapter 18 of the Consolidated
Statutes for Lower Canada, subject to the provisions of Section 2 of the Act, and the
provisions in the decree of erection which respects the same. ]

The decree of erection contemplated appears to be that of the Roman Catholic
Bishop of the Diocese, and but for the clause under consideration, no such decree
would be effective unless based on the petition of a majority of the inhabitants being
freeholders, and subsequently ratitied by the Civil Commissioners after opportu-
nity given to object. 118
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It i¢, perhaps, not easy to determine, how far the Local Legislature can delegate
its powers. The unbroken chain of precedent since Confederation establishes for the
present purpose conclusively a right to delegate extensive powers to municipal
bodies.

Baut it 18 to be remarked, that the power of legislation upon the subject of muni-
cipal institutions is especially given under the British North America Act to the
Local Legislatures, and such institutions having been, from the earliestdays, invested
wijh large powers, obviously a delegation to them stand- on special ground-.

It may then be guestioned, how far there is an authority to delegate these powers
to other than those which are in their nature municipal, or at any rate represcntative
bodies; and there may also arise, in the case of the delegate in this instance, the
question upon the Imperial Statute 14 Geo.IIL, c. 83, incorporating the Statute of
the tirst of Klizabeth, suggested, but not settled by the Judicial Committee of the
Privy Council in arecent case.

The erection of parishes has heretofore been accomplished either under the Conso-
lidated Statute, by the action already referred to, under which the rights of the inhab-
itants are carefully guarded, or, in special cases where it appeared to the Legislature
that there were sufficient reasons for not requiring the procedure authorized by the
Statute, decrees already made and of whose propriety the Legislature was in a posi-
tion to judge, have been ratified by special legislation, presumably, after hearing and
with the consent of the parties affected ; but the clause in question ratifies in advance
without the safeguards provided by the Consolidated Statute any decrees which may
be made for the indicated purpose by the local ecclesiastical authority.

It seems, to the undersigned, that it would avoid the questions to which he has
referred, and would be more in accordance with the true principles of legislation, that
these cases should be dealt with, as heretofore, when they arise, and he suggests that
the attention of the Lieutenant Governor should be called to his observations on this
section.

Section 5 enacts that meetings for the election of Church Wardens, for the
rendering of accounts, and for all matters which require the convening of a parochial
meeting, in such parishes, shall be composed of the old and new Church Wardens
and of persons elected in conformity with the ordinance of the Bishop, to constitute
the board or body of the falrigue ; provided that, in any case the Church Wardens so
elected or the fabrigue so constituted shall not have power to oblige or bind the
parishoners to the payment of debts contracted by the said Church Wardens, or the
said fabrigues, without the previous consent of the said parishoners declared at a
general meeting of the parish duly convened after eight days notice.

This section alters the mode of dealing with the temporalities of the church in
these parishes, creating a variation from the general system throughout Quebec.

To the difficulties which may arise from such legislation the undersignoed has

referred in his report, upon chap. 29 of the Acts of the preceding Session, to which he
suggests the attention of the Lieut. Governor should be called as applicable to this
provision.
. The inconvenience may be aggravated here by the fact that the speeial provision
1s applied, nut merely to known and existing parishes, but to new parishes which
may thereafter be created under a canonical decree, and that the mode of procedure,
4e., is not known or ascertained but is to be such as the ordinance made in each case
may provide.

Chapter 35— An Act to amend an Act of this Province 38 Vic., chap. 29.”

. This Act recites a certain provision of the Act which it amends relating to meet-
1ngs of Churchwardens, &c., a.ng the desirability of applying such provisions to all
Other parishes detached from, or which may hereafter be detached from, the old
barish of Notre Dame de Montreal, which are or may hereafter be formed either in
Whole or in part out of the territory of the said parish of Notre Dame de Montreal, so
that the of holding the said meetings be uniform throughout such parishes;
and it enacts that these provisions shall apgly to all parishes which are or may here-
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after be formed out of the territory of the old parish ot Notre Dame de Montreal, and
are recognized as being lawtully binding therein, provided that in any case the
Churchwardens so elected, or the fabriques so constituted, shall not oblige or bind the
parishioners to pay debts contracted by the said Churchwardens cr the said fabrigues
without the previous consent of the parishioners, declared ata general parish meeting
duly called by a notice of at least eight days.

With reference to these provisions the undersigned refers to. the observations
made in his report upon the Act amended by that in question, and to those made in
his report herewith upon the Act, chapter 36, of the Statutes of the same Session,
and he recommends that the attention of the Lieutenant-Governor should be directed
to the observations and suggestions made in these reports in so far as they are
applicable to this Act.

(Signed) EDWARD BLAKE.

Lieutenant-Governor Hodgson to the Secretary of State of Canada.

Province o PriNcE EpwarD Isnanp,
GovERNMENT Housg, 12th May, 1876.

Str,~—I have the honour to transmit herewith for the consideration and approval
of His Excellency the Governor General two Acts passed in the late session of the
Legislature of this Province ; one, entitled “ An Act to amend the Land Purchase
Act, 1875; the other, entitled “ An Act relating to certain Departmentsof the Public
Service.” The first named is in triplicate, sealed and certified in the usnal manner,
and accompanying it are the reasons, in duplicate, assigned by the Attorney-General
for its passing; the second is in duplicate, also duly sealed and certitied, and, like-
wise, accompanied with the reasons in duplicate, assigned by that officer for its
Ppassing.

T%e Act amending the Land Purchase Act, 1875, was reserved by me for the
signification of His Excellency’s pleasure thereon. 'Fo the Act relating to certain
Departments of the Public Service my assent was given.

1 beg respectfully to call His Excellency’s attention to the Attorney-General's
Report, and to his reasons therein stated, for the passing of the Act amending the
Land Purchase Act, 1875, in which I concur, and which appear to me so pertinent
and cogent, and 1 think so clearly show how necessary its provisions are to the
ettectual working of the Act alluded to, as to call for no particular observations on
my part, beyond expressing my hope that it will receive His Excellency’s favourable
consideration.

The Act relating to certain Public Service Departments, passed with the view
of rendering them more efficient, will, I trust, have the desired effect, and claims, in
my opinion, His Excellency’s favourable consideration. ‘

he Land Commissioners’ Court standing adjourned till the 1st day of July next,
it is very desirable to know His Excellency’s pleasure as regards the Act amending
the Land Purchase Act previous to that period. 4

It will be perceived that the Act relating to the Public Service assented to by
me expressly declares that it shall come into operation on the first day of July next,
and the complications would be serious if, after tbe changes contemplated thereby
have been carried out, His Excellency should think fit to refuse his assent to it; and,
1 therefore venture to express a hope that it may be convenient for His Excellency
1o signify his pleasure in relation to this Act also before the day specified.

I have, &c.,

(Signed) R. HODGSON,
Lieutenant-Governor-
The Honorable the Secretary of State,
Ottawa.
120



40 Victoria. Sessional Papers (No. §9.) A. 1877

ATTORNEY GENERAL'S OFFICE,
CHARLOTTETOWN, PRINCE EDWARD IsLAND,
6th May, 1876.

ReporT of Attorney General, setting forth reasons for the passing of the Act {o amend
“ The Land Purchase Act, 1875.”

This Act was passed by the Legislature of this Province last Session for the
purpose of removing -doubts as to the meaning and vonstruction of some of the
provisions of “ The Land Purchase Act 1875,” and to extend its powers.

By the 28th Section and sub-sections of said Act it is provided that the
Commissioners appointed thereunder in estimating the amount of compensation to be
paid to a proprietor for his estate, should take into consideration the price at which
other proprietors had heretofore sold their lands to the Government, the number of”
acres under lease, the length of leases, the rent reserved, the arrcars, the years over
which they extend, and the probability of their being recovered, the number of acres
unleased and their value, the gross rental actually paid for the previous six years
with the expenses incident to their collection, the number of acres held adversely,
the reasonable probabilities of the proprietor sustaining his claim against squatters
and the expenses attending thereon, the performance or non-performance of the
conditions inthe original grants from the Crown, the effect of such non-performance,
and how far the several despatches from the English Colonial Secretaries to the
Lieutenant Governor of this Island or other action of the Crown or Government have
operated as waivers of any forfeitures, the quit rents reserved in the original grants
and how far the payments of the same have been waived or remitted by the Crown.

Proceedings have been taken in many cases under “The liand Purchase Act
1875,” by the Commissioner of Public Lands for the purchase of the estates of
proprietors, and awards have been made by the Commissioners appointed to adjudicate
thereon. The awards made in those cases adjudicated upon by the Commissioners of
whom the Right Honorable Hugh Culling Eardly Childers was Chairman, were on
the face of them silent as to the matters set forth inthe Section 28 and its sub-sections,
although, in fact, they werc as fully investigated and enquired into by the Commis-
sioners, as the nature of the several cases would permit of, and were taken into their
consideration in estimating the value of the lands.

This section was looked upon and construed as merely directory of the matters
they were to consider in forming their conclusions as to the natureof the proprietor’s
estates. It never was contemplated as enacting matters which the Commissioners
should be bound specifically set out on the face of their awards; such a construction
as that would operate to defeat the object of the Act cntirely, inasmuch a3 no specific
award could be made on some of the points, such for instance as the boundaries of the
land held by each squatter without endless trouble and oxpense.

The awards were drawn in general terms, simply stating the sum awarded to the
Proprietor, giving no description of the land or the acreage, and making no reference
10 the matters mentioned in Section 28. A large number of the proprietors whose
estates were thus awarded for, have not appealed from the awards; but the decision
of the Supreme Court has thrown doubts upon the validity of these awards, which
doubts it is essential should be removed. Applications were made in two cases on
beh.alf _of the proprietors (Miss Sullivan and the Honorable Ponsonby Fane) to res-
train the Public Trustee from executing a conveyance of their estates under Section
94 of the main Act, and to set aside the awards on the grounds that they did not
¢xpressly find and determine on their face the matters mentioned in said Section 28
:“d sub-sections; and that they were uncertain, inasmuch that they did not describe

© lands by metes and bounds nor give the acreage. .
and ot Supreme Court of this Province has decided in favour of these objections,
has quashed the awards in both of the cases argued before them.
he Commissioner of Public Lands has appealed Miss Sullivan’s case to the
"preme Court at Ottawa ; negotiations for a peaceful settlement of the Fane estate
are pending,
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I have no hesitation in stating that the intention of the Legislature was, that the
facts and circumstances set forth in the said Section 28 and sub-sections were merely
to be taken into consideration by the Commissioners in valuing the land, and not
that the finding on each fact and circumstance should be specifically set forth in their
awards.

Indeed, it would seem, from the very matters themselves, that they were intended
more as guides to the Commissioners in making their awards than subjects for any
specific finding : such, for instance, as the probabilities of proprietors recovering land
from squatters, and the effect of despatches from the Colonial Office relative to the
performance and non-performance of the conditions under which this Island was
-originally granted away by the Crowe.

For the purpose of carrying out the intention of the Local Legislature this Act
provides that no awards heretofore made, or hereafter to be made, shall be void by
reason of the suid facts and circumstances not being expressly found in such awards,
but still retains to the Supreme Court the power ot remitting them back to the Com-
missioners in cases where they do not contain descriptions of the estates, and also power
to restrain the Public Trustee from executing a conveyance of such estates until a
«description shall be settled by the Court. It also extinguishes all quit rents and
arrears thereof due on all estates adjudicated on, and releases the proprietors from
all liability on account thereof.

The Act also makes provision to meet the case of James BE. Montgomery, Esq.,
who made an application to the Supreme Court to have the award in his case remitted
back to the Commissioners to correct an alleged omission. It appears that between
the time of making the award and the order to remit it back, t%e Right Honorable
Hugh Culling Eardly Childers, the Commissioner appointed by His Excellency the
Governor General, resigned his positien and left this Province; doubts were conse
quently entertained whether the Court as constituted after that gentleman’s vacancy
had been filled up, would be competent to review the matters taken into consideration
by the Commissioners who made the award.

The Act gives Mr. Monigomery power to appoint a new Commissioner, and pro-
vides for the mode of procedure; italso empowers the Commissioners, if they think fit,
‘to make a new award, and they are not to be tied down to the sum named in the award
80 remitted to them.

These provisions and powers are not to be confined to Mr. Montgomery’s case,
but are to be general in their application, and are intended to apply to any similar
case that may arise in working out the Land Purchase Act.

The Act also.makes provisions to meet the case of the estate of John Winsloe, &
lunatic.

The Master of the Rolls declined to appoint a Commission to act on behalf of the
proprietors deciding that the provisions of the Land Purchase Act did not provide for
such a case. This Act supplies this defect by declaring that the law shall extend to
such cases. ,

This estate of John Winsloe is the only estate owned by a lunatic proprietor; and
as the lands surrounding it have been purchased under the Compulsory Act, it 18
thought necessary to make the law plain enough to embrace John Winsloe's estate.

There is also provision made that where notices for hearing cases have beel
given under Section 14 of the principal Act, and such hearings from some cause OF
other have not taken plape, that the proceedings are not to abate on that account,
but that fresh notices may be given.

There is a necessity for this amendmont. .

The Act also extends the time stipulated in Section 2 of the main Act for notify-
ing proprietors of the Government’s intentiou to purchase their estates. There are
onc or two small estates that will elude the operation of this Act if this amendment18
not sanctioned.

It is proposed to extend the time for a further period of sixty days from the
publication of His Excellency the Govern%rzGeneral’s assent to this Act.
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Provision is also made to meet the case of a Commissioner, who may be disquali-
fied to act, on account of relationship to a proprietor, by authorizing the appointment
of a new Commissioner, ad hoc—a case has arisen which has rendered this provision
necessary. The Deed from the Public Trustee to the Commissioner of Public Lands,
on its production in any Court of Law or Equity in the Province, is to be received as
prima facle evidence that the proceedings taken under the Land Act have been
regularly complied with ; this provision is, in my opinion, very necessary; withoat
it, it will be difficult to protect the interests of the Government of this Province, and
will not, I think, work iniustice to individuals.

Proprietors, under this Act, will be required, before receiving the amount of their
award, to deposit with the Government their muniments of title, leases and plans.

Without this provision it will be difficult, if not impossible, for the Commissioner
of Public Lands to carry out the sale of the lands to the tenants or occupiers.

The Act extends the definition of the term ¢ Proprietor” so as to include
tenants in ¢ail ; this has become necessary in consequence of the decision come to by
the Supreme Court, that The Land Purchase Act, 1875, only extends and applies to
owners of land in fee simple.  As estates tail in land, situate in this Province, may,
at any time, be barred by the tenantin tail, who can exercise as full a disposing
control over such estates as a tenant in fee, it iz not considered that this provision is
©of an objectionable or exceptional character.  Provision is made that nothing in this
Act shall; in any way, affect the case of Miss Sullivan, appealed from the Supreme
Court of this Province to the Supreme Court of the Dominion of Conada.

All the provisions of this Act are, in my opinion, absolutely necessary for the
satisfactory and speedy winding up of the long vexed Land Question of this Province.
1t involves no new principle, quoad the intentions of the framers of the principal Act,
and will not work any wrong or- injury to any proprietor, and is reallyan Act to
remedy practical defects, many of which were not foreseen when the Land Purchase
Act, 1875, was passed, and have arisen chiefly from the construction put upon that
Act by the Supreme Court of this Province.

As the Land Commissioner’s Court stands adjourned to the lst July next, it is
very desirable to obtain His Excellency the Governor General's decision upon the Act
in question, before that date, if possible.

(Signed) FREDERICK BRECKIN,
Attorney-General, Prince Edward Island.

——

Mr. Stewart to the Earl of Dufferin.

STRATH GARTNEY,
P. E. IsLanp, 8th June, 1876.

fath My Lorp,—I am now about to hand in my title deeds, and those of my late
Ial or, as an to the Prothonotary of the Supreme Court of Judicature in this .

sland. Having protested against every stage of “ The Land Purchase Act 1875,” 1
n(ilv.v Inost respectfully beg to protest against this, the last compulsory enactment to
Zi, ich I expect to be subjected under that Act, by virtue of which the two Commis-
. oners who signed the award, apportioned seventy-six thousand five hundred dollars
0 me, for an inheritance worth, at least, five times that amount. Your Lordship is in
g?ﬁ?ssxon of the memorial and memorandum which I had the honour of addressing
e r:tifl of Carnarvon, and which he transmitted to your Lordship for your con-

I have, &c.,
. Signed ROBERT BRUCE STEWART.
The Right Honorable (Signed)
he Ear] of Durrenin,
&c., &c,,' &e.

123



40 Victoria. ‘Sessional Papers (No. 89.) A 1877

Mr. Hodgson to the Secretary of State of Canada.

Orrawa, 8th June, 1876.

Sir,—The Legislature of Prince Edward Island during the last Session, passed an
Act in amendment of ¢ The Land Purchase Act 1875,” which very seriously affects
the rights and the property of persens holding land in that Province.

The Act was introduced and passed through the Legislature without any notice
to those who will be affected by its provisions, and it was only to-day that 1 had an
opportunity of partially making myself acquainted with its contents. )

The Lieutenant Governor of Prince Edward Island declined to give his assent to
it, and reserved it for the consideration of His Excellency the Governor.

The Act is for the purpose of giving effect to certain awards considered to be
void by those whose property is dealt with by them. An award similar to these
now attempted to be legalized has been declared to be void by the Supreme Court of
Prince Edward Island, and the propriety of the decision is now under the consid-
eration of the Supreme Court of Canada.

In one case, ono of my clients, Miss Helen McDonald, of Montreal, has moved the
Supreme Court of Prince Edward Island to set aside her award. This Act, if as-
sented to, will have the effect of declaring her award to be valid, and, not only so,
but there are no provisions made for indemnifying her in the costs incurred by her
in the proceedings she has instituted.

In my own case, the Commissioner who acted for me last November went to
England, and has only just returned. I intended to have moved to set aside the
award, but 1equired his affidavit to enable me to do so. I am now in a position to
obtain it, but should I commence proceedings to set it aside, and even succeed in 50
doing, this Act will, by reason of its retro-active aspect, give validity to an instru-
ment containing defects which the Supreme Court has already declared are fatal to
an instrument precisely similar in its terms; and not only will this injustice be
wrought, but I shall be compelled to pay the costs for instituting proceedings which,
at the time I commenced them, I had a clear legal right so to do, but which I am
deprived of by ex post facto legislation.

Memorials showing these and still greater hardships are in course of preparation,
and His Excellency will be prayed to withhold his assent from this measure. The
secrecy and celerity with which it was introduced and carried is the reason W.hy
memorials against it have not been sooner presented, for it is a matter of impossibility
for parties residing thousands of miles from Prince Edward Island to become ac-
quainted with proceedings such as these, except by the ordinary course of the trans-
mission- of news through the post.

I, therefore, respectfully request that His Excellency will be pleased to delay
the consideration of this Act until he has an opportunity of also considering the
memorials which will be presented against it.

I have, &e.,
(Signed) EDWARD J. HODGSON.

The Hon. R. W. Scorr,
Secretary of State for Canada.
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Mr. Edward J. Hodgson to His Excellency the Govcrnor General.

LiBrARY OF PARLIAMENT,
Otrawa, 17th June, 1876.
The Right Honorable
The Bart of DurreriN, K.C.B., &ec., &e.,
Governor General of Canada.

Maxy 1T PrEASE YOUR EXCELLENCY :—

As one of the proprietors of lands in Prince Edward Island, and also as Counsel
for all the Epglish proprietors and nearly all those resident therein, I venture to
address Your Excellency on their behalf, with reference to an Act passed by two
branches of the Legislature of Prince Edward Island, (but not assented to by Sir
Robert Hodgson the Lieut.-Governor) intituled ¢ An Act to amend the Land Purchase
Act, 1875.”

Since the passing of the Land Purchase Act, 1875, the following proprietors
have received what has been awarded for their estates, and therefore I do not speak
on their behalf, viz. :

1. Robert Bruce Stewart.

2. 8. C. B. Ponsonby Fane.

3. George W. DeBlois.

4. William Cundall.

5. Miss Cundall.

Ileft Charlottetown, P.E.L, last Monday week, to atteud the Supreme Court of
Canada, for the argument of Miss Sullivan’s case under this Act. At that time the
proprietors whose names I have given above are those only who have been paid, for
the great majority of the remainder are still pending, eleven months having elapsed
since the unfortunate owners have been brought before this Court ; deprived of their
right to receive the arrears of rent due them, and still unable to obtain their money.

The Act amending the Land Purchase Act has been reserved for the special
consideration of Your Excellency as the Governor General of Canada, and I humbly
getxtion Your Excellency to disallow that Act, for the reasons which in this memorial

shall state for Your Excellency’s consideration.

As I shall have occassion to make frequent reference to the awards made by the
Commissioners, it would be convenient if I should set out the form in which they have
been made, it is as follows, (omitting the title):

The sum awarded under Section 26 of the said Act by us Commissioners
appointed under the provisions of the said Act is §

Signatures.

It is provided by the Statute reserved for Your Excellency’s consideration that
Do award heretofore made, or hereafter to be made, shall be void by reason of its not
finding any of those facts which by the Land Purchase Act, 1875, it was bound to
have found expressly. ‘
. Ishall assume that the decision of the Supreme Court of Prince Edward Island
1o Miss Sullivan’s case is valid. True, an appeal has been taken out against it, but
until reserved _it must be considered to be law, and the Legislature must have believed
very strongly in the validity of the judgment or they would not have passed a legisla-
tive enactment to reserve i,
ﬁcallN ow, by that decision, it was declared to be the duty of the Commissioners, speci-
in§ Y, certain matters in issue submitted to their consideration, which are set forth

ection 28 of “ The Land Purchase Act, 1875,” among others,

é. The quit rents reserved to the Crown.
thew & The effect of the non-performance of the condition of the original grants if

¢y found they had not been performed.
3. The arrears of rent. ,
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There are various other matters in Section 28, but I desire to call Your Excel-
lency’s attention to these three especially. The Supreme Ceurt held that it was the
duty of the Commissioners to find these matters on the face of their award, because, it
they did not the proprietor would be seriously prejudiced. For instance, the quit
rents reserved to the Crown by the original grants have, by an Act of the Legislature
of Prince Edward Island (14 Vic., chap. 3) been assigned to the Government of that
Province, Sub-Section (e) of the 28th Section of the “ Land Purchase Act” directs
the Commissioners to consider (and, as a necessary consequence, I submit to deter-
mine, for it is difficult to understand why any matters were referred to them unless
it were that they should determine them) ““ the quit rents reserved in the original
grants, and how far payment of the same have been remitted by the Crown.” This
is 8 legislative declaration that there is a question whether the quit rents have been
waived or remitted by the Crown. Now, the effect of the complete absence of any
reference to the quit rents in the award might have this effect. That a sum, (say
$20,000), might have been deducted from a proprietor, and a balance of, say $80,000,
awarded him, but this fact not appearing when the $80,000 had been paid into Court
for the proprietor. There would be nothing to prevent the Attorney-General from
coming into Court and, by information or proceeding in the nature of such, claiming
the quit rents over again. It would be unavailing for the proprietor to plead that
this matter had been determined, and that already thousands of dollars had been
deducted from him. He could not plead the award. It is perfect. Silent as to this.
fact, and, by its terms, is expressed to be made, not in pursuance of “ The Land Pur-
chase Act, 1875,” but only of its 26th Section.

The Attorney General when presenting his claim would, under Section 40 of the
last mentioned Act, be entitled io the quit rents if found to be due; and that the un-
fortunate proprietor would be compelled to pay them a second time.

Now the Legislature of Prince Edward Island recognized this mode of viewing
the case to be correct, for by the Act now petitioned against Section 3, it is provided
“no proceedings either in personam or in rem shall be commenced, prosecuted or-
maintained in any Court of Law or Equity for the recovery of any quit rents reserved
in the original grants, or the lands of any proprietor for which any award has been
made under ‘The Land Purchase Act, 1875, and all such quit rents shall be deemed
and held to have been and to be absolutely and for ever released by such award, and
such award shall and may be pleaded in law by any person or persons whomsoever
of any action brought for the recovery of such quit rents.”

This provision is most fair and just, and gives to the proprietor that protection
which ho is entitled to. '

But it is evident that if these inefficient and illegal awards are to be rendered
valid, the proprietors whose lands are dealt with are equally entitled to protection
from the consequences which are certain to ensure from all omissions to find

respectin%—
(1.) The conditicns of the original grants from the Crown.

(2.) The performance or non-performance of these conditions.

;3.) The effects of such non-performance. (“The Land Purchase Act, 1875," Sec-
sion 28, Sub-Section (¢) ).

A course somewhat similar to that already pointed out regarding the quit rents
would be pursued, but with consequences still more serious to the proprietor.

The Crown has ceded all its rights in the lands in Prince FEdward Island to the
Government of that Colony. Having got possession of the proprietors lands, it would
be an easy matter to procure an inquest of office to find whether the conditions of
the original grants had been performed. But it may be said, if upon the execution of
this Inquest of Office it were found that the land is liable to escheat, how could it
affect the ﬁm rietors ? Very seriously, and in this way,—upon the resumption of the
lends by tho Government of Prince Edward Island every tenant is liable to be ejected
from his farm, and under the covenant for quiet enjoyment contained in his lease bo
‘would have his remedy by an action for damages against his landlord. The tenants
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who had no leases would have no cause to fear from the action of the Government,.
nor indeed would those who have leages, they would be well recouped for an ytem-
porary dispossession or liability to such, but the power of forcing a landlord into Court
to answer actions of damages by hundreds of tenants would never be allowed to lie-
dormant, stripped of their property, allowed in many instances not one-third of its
value, the unfortunate proprietors never would be allowed to withdraw from the-
island the pittance they have been awarded in order to invest it in some other por-
tion of Her Majesty’s realms, where to own land is not considered in the light of a
crime.

This, in truth and in fact, is the real reason why this Act, now petitioned against,
has been passed. The proprietors are withdrawing the money they have received to-
invest it elsewhere ; their experience of owning property in Prince Edward Island
has been too bitter and too dearly purchased to induce them to risk further there the
wreck of their property. To stop this withdrawal of their money is now sought,
and it must be admitted that the mode taken is a most injurious one. When the-
proprietors are brought into Court to answer their tenants for disturbance of their
holdings under the proceedings soon to be instituted, it will be useless for them to
produce the bald, naked award, consisting of twenty-three words, exclusive of the
amount, for it raises no presumption that this matter has been determined.

If the proprietors are entitled to protection in the matter of the quit rents, and
the Legislature of Prince Edward Island have conceded that peint, they are also-
entitled to protection from being twice charged with damages on account of alleged
non-performance of the conditions of the original grant. .

But there is another matter which the Commissioners are bound to find under-
Section 28, of which, by the amending Act, they are relieved from doing, and,
although it does not affect so many of the proprietors, still there are some who will
be very seriously injured by its omission from the award. It is the direction to find
the arrears of rent.

The Commissioners have every power enabling them to do this. They can-
compel, under Section 20, the production of all documents, books, papers, etc., in-
order to enable them to see how the estate stands.

Where a proprietor has died the arrears of rent due at the time of his death
Ppass to his executors, the rents due since being incident to the reversion pass with it
to the heir at law or the devisee.

. Thereis a class of cases of this kind which has been dealt with by the Commis---
Sioners ; under their award a lamp sum has been given. Now, when the executor
g0¢s 1nto the Supreme Court to asﬁ for his share of the award, that is the arrears
due to the deceased roprietor at the time of his death, if the award had set out, as it
should have done, tﬁe arrears of rent there would have been no difficulty. But,
under the award sought to be confirmed, how can the Court tell what amount he is
entitled to? H may be assumed that, in any case, something has been deducted
from these arrears. ~ How can the Supreme Court tell how much ? 1If it gives the
€Xecutor more than the Commissioners it must come out of the lump sum awarded,
?l‘:d the proprietor unjustly loses by the amount of such excess. If it gives less than

© Commissioners the executor loses the deficiency. I am the administrator cum
testamento annexn of the estate of the Rev. John McDonald, which, at his death,
gt?stﬂgd to his nephew the Rev. G. A. S. McDonald. But the arrears due at the time
B e first named gentleman’s death passed to me, and when collected are to be

2nded over to Cardinal Manning in trust for certain charitable purposes in England.
C;’fould here? quote the words of Judge Peters, one of the Judges of the Supreme-
ar urt of Prince Edward Island, in giving judgment in Miss Sullivan’s case: “'There

© two lines in the 20th Section (of The Land Purchase Act, 1:75) which I think

r:"e' been very much overlooked. They are theso, ‘and the facts which they may
q:‘{g lt)gi}scertain in order to carry this Act into effect.’” The meaning of these I
; is

, facts -which it is their duty to ascertain in order to give full effect to

this Act.  Thig goes far beyond what they themselves have to perform. It points to -
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all that has to be done by others to cacry out what they have begun. To what the
public trustee has to do, and to what this Court has to do in making distribution. I
see it stated that in one case the arrears are assigned to Cardinal Manning. If the
award finds a lump sum, and the Cardinal’s claim comes in to participate in the dis-
tribution, how could we ascertain how much of thelump sum was awarded in respect
of the land and how much in respect of arrears of rent? We could make no
distributions in such a case, and the same thing may happen in other cases where
arrears are due to the deceased proprietor, and the present proprietor is not his
personal representative, we could be compelled to hold theaward void in such a case.”

There is, however, another consideration which I venture to press upon Your
Excellency’s consideration as €ven a still stronger reason why this Act should not be
permitted to go into operation.

It assumes (and assumes correctly enough) that awards made in the general
terms above alluded to are void; in some instances application has already been made
to the Court to set them aside in an application made by myself as representing Miss
Helen McDonald, of Montreal, proceedings have been taken in the Supreme Court to
set aside the award for the very defects which this Act now legalizes. The wordsof
the first section of the Act are so strong that they will have, as they are intended to
have, a retro-active aspect, so a8 to make the proceedings already taken of no effect,
nor does it provide that the parties who have taken these proceedingsshall be indem-
nified in their costs.

I beg to direct Your Excellency’s attention to the opinions of English Judges to
legislation such as this as reported in the case of Moore v. Durden, 2 Exchequer
Reports 22.

In that case the Court refused to follow the rule which requires Acts of Parlia-
ment to be construed by giving to its language the interpretation ordinarily attached
to it, because its effects would be to make that illegal, which but for such rule would
have been legal. Alderson, B., says :—

“Tt is contrary to the first principals of Justice to punish those who have offend-
“wed against no law, and surely to take away existing rights without compensation
“ig in the nature of punishment.” His Lordship further stated that he would not
suppose “ that the Legislature contemplated so gross an Act of injustice as without
"¢ compensation to take away an’ existing right of action already pending, and that
“too with mo provision even for the costs incurred in the entorcing of what was
*¢ before a legaip right,” but it was added that this was only a rule of construction, and
would yield to the intention of the Legislature if sufficiently expressed. There can
be little doubt that in the Act now under consideration the Le is?ature has expressed
itself in such a manner that ¢ the first principles of justice ” have been violated by
enacting “so gross an act of injustice as without compensation to take away an
“ existing right.” The words of the 1st Section ““no award heretofore made or here-
“after to be made,’ will compel the Court “to punish those who have offended
“ against no law” by compelling them to relinquish proceedings in a Court of law
which at the time they instituted them they had a legal right so to do, and by com-
pelling them to pay costs for availing themselves of a perfectly legal right. But
surely this great wrong, ineffective as it will be for us to argue, should this Act
become law, is a strong valid reason why its operation should be stayed, and why the
proprietors whose great misfortuneit is to hold lands in Prince Edward Island should
not be still further oppressed by so cruel an act of injustice. .

Any forbearance, any clemency on the part of the Commissioners of Public
Lands, the proprietors have no reason to hope for or to expect; and I would point
to Your Excellency that Section 11 of this Act now under consideration, arms him
with power to seize the lands of an unfortunate lunatic, whose income barely
enables him to be supported in the Provincial Asylum at Nova Scotia. ~When the
estate has been taken away, if anything be left him at all after the Attorney-General
has procured the confiscation of a large proportion of his award in the manner
have already pointed out, his fate will, imil?‘%ed, be & sad one.

1
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This, however, is a matter in which Thave not a right to address Your Excel-
lency, except in the interest of common humanity; but knowing the circumstances,
that the son of an English gentleman, now deceased, an unfortunate lunatic in the
Nova Scotia Asylum, is songht to be deprived of his property, and that Sections 11
and 12 of the Act now under consideration amount to and are intended asa statutory
reversal of the decision of the Master of the Rolls of Prince Edward Island, in whose
charge he is; in the matter of the estate of that very lunatic, I venture to express the
hope that Your Excellency will cause that decision to be laid before you, before Your
Excellency will cause the Royal assent to be given to so objectionable a measure.

The question whether the “ Land Purchase Act, 1875,” is not wltrn vires, being
in excess of the jurisdiction given to the Local Legislature under the British North
America Act, has been raised on behalf of the proprietors, and has been decided
adversely to their contention that it is so; such being the case, the measure, as undex
consideration, is freed from any of those considerations which sattach to the giving
of the Royal assent to those measures over which the Dominion Government has
jurisdiction.

Before the admission of Prince Edward Island into the Dominion, it was not.
unusual for those whose rights were attacked by Acts of a nature similar to this, to
lay their humble petition at the foot of the Throne. Since Confederation, they now
cannot do it, but in matters such as this, solely under the control of the Local Legis-
lature.

Your Excellency is regarded as in no ordinary degree the special representative
of the Queen’s Majesty, clothed with the authority, and we dare not doubt, not indis-
posed to use it to protect those of Her Majesty’s subjects who are conscious of having
done no wrong, and who humbly trust that although they are the possessors of landed
estate, out of England, Your Excecllency will not on that account refrain from
exercising the Royal Prerogative to save. them from being the victims of a cruel
wrong, by the operation of a harsh, unjust, and oppressive measure.

I have, &c.,
(Signed) EDWARD J. HODGSON.

Petition of certain proprietors and owners of land in Princé Edward Island.

To His Excellency the Right Honourable Sir Frederic Temple, Baronet, Earl of
Dufferin, Governor General of Canada, &c., &c., &c.

The humble petition of the undersigned proprietors and owners of land in Prince
Edward Island RESPECTFULLY SHEWETH,—

That an Act was passed in the last Session of the General Assembly of Prince
Edward Island, intituled “An Act to amend the Land Purchase Act, 1875,” which
Wvas reserved for the signification of Your Excellency’s pleasure thereon, and which
18 of 50 unusual a nature, and will, if assented to, so prejudicially affect your petition-
ers that they solicit Your Excellency’s attention to some of its provisions.

. . The Land Purchase Act of 1875, in the opinion of your petitioners, affectod the
Tights of private property to an unusual extent, and the Act of last Session is an
tlempt to cure certain omissions and errors committed by the Commissioners
:}}l)pomted under that Aot in proceedings before them which are still pending between

e Goverpment on the one side and certain proprietors on the other. Although it
Was notorious, at the time of passing the Act, that these errors would be made the
ground of judicial applications to set aside these procoedings, and the awards founded
Upon them, 9Wheneven' the Government att2e9mp to enforce them. Indeed, at the

89— 1



40 Victoria. Sessional Papers (No. 89.) A. 1877

very time of passing the Act, awards made in the estates of certain proprietors had
been declared invalid by the Supreme Court of the Colony, for objections similar to
those which the Government now attempt, by special legislation, to correct in the
ease of other proprietors.

By the ““ Land Purchase Act of 1875,” leave is reserved to proprietors to make
application to the Supreme Court, within a limited period after the making of awards,
to have those awards remitted back to the Commissioners for re-consideration. But
because certain of your petitioners were advised that the awards made in their cases
wers illegal and void, they allowed the time granted for applications to remit them
back to elapse, relying on their ordinary right to oppose the awards whenever the
Government attempted to enforce them; but the Government now seek, by retrospec-
tive legislation, to remove objections that have been judicially decided to be fatal to
the awards, and, by that legislation, make no provision for enabling the proprietors
thus subjected to the consequences of these irregular and erronous awards, to have
them remitted back to the Commissioners for amendment or correction.

The ¢ Lgnd Purchase Act of 1875 " makes no provision for indemnifying pro-
prietors whose estates are adjudicated on in the Commissioners’ Court against
expenses to their Solicitors’ Counsel and witnesses, and the second section of the Act
of 1876 renders awards legal without any description of the lands taken from pro-
prietors, but subjects such proprietors to the additional expense of settling the des-
cription of such lands by the Supreme Court or a Judge thereof, and makes no pro-
Ziiim for refunding such proprietors the expenses caused by such additional pro-

ing.

Your petitioners submit that inasinuch as by the “ Land Purchase Act, 1875,”
proprietors are allowed to retain certain portions of their lands defined by that Act,
while the rest is compnlsorily taken from them, it is but reasonable and proper that
the Commissioners should be required to distinguish in their awards the portion of
each estate taken from the portion reserved; and that it is arbitrary and unjust by
retrospective legislation to subject proprietors to the expense of having the omissions
and errors of the Commissioners corrected by additional proceedings before the
Supreme Court, without at least providing for the payment of all expenses incident
to such supplement..| litigation.

The estate of your petitioner, James Frederick Montgomery, was adjudicated on
by the Commissioncrs, who made an award in September last, and your ﬂ}:etitioner
discovered, after the name was made, that one year’s rent was omitted by them from
the award, under tho impression that your petitioner could recover that year’s rent,
notwithstanding the award ; whereas, in fact, it could not be so recovered, because it
was overdue in law =t the time the award was made, although in fact the custom
puarsued by your petiiioner with his tenants was not to collect it until the autumn
following. ~ Your petitioner, James F. Montgomery, on discovering this omission
applied to the Supreme Court, pursuant to the provisions of the “ Land Purchase Act,
1875,” to have his award remitted back to the Commissioners to correct the alleged
error, and an order was made in October last remitting back the award to the Com-
missioners for correction. No application was made %y the Government to have his

‘award remitted back or set aside. He has urged the Commissioner of Pablic Lands,
in whose name these proceedings on behalf of the Government are conducted, to have
the case re-heard, but, hitherto, without success. He has also made repeated reason-
able offers for the voluntary convéyance of his estate to the Government. If he is In
error concerning the said year’s rent, the amount of the award should stand ; on the
other hand; if that yem’s rent has really been omitted, the amount of the award
should be increased. But the Government instead of entertaining his offers of 8
voluntary settlement, or bringing the case to-a re-hearing within a reasonable time,
now pass an Act affecting him individually, and enabling certain persons therein
named to hear and re-hear all the evidence, and to make & new award (See sec. 4);
and by Section 7 of the ssme Act such new award may give your petitioner a less
amount than was awarded by the Cotnmissioners whose awnrc{ has been so remit
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The Commissioner on behalf of the Local Government has made and fyled an
affidavit against the claim of your petitioner, James F. Montgomery, notwithstanding
which the Supreme Court remitted back the award.  The present Commissioner
appointed by the Governor General had not been appointéd when your petitioner’s
case was heard., If the Act of 1876 becomes law, your petitioners will be obliged to
go to the expense of having the whole case re-heard, and all his evidence reproduced,
for the information of the new Commissioner, to avoid the danger of having his
award reduced, notwithstanding the fact that the alleged omission for which his
award was remitted back, consists of whether said year’s rent was omitted. Even if
your petitioner is in error in contending that it has been omitted, the fact of his
being so mistaken could not lessen the award. No provision is made by either Act
by which your petitioner can recover the expenses of the former or subsequent hear-
ings, and he confidently hopes that Your Exellency will not sanction retrospective
and personal legislation of this kind, enacted without cause, and the only effect of
which would be to harrass your petitioners unnecessarily.

Your Excellency will observe that while your petitioner is thus dealt with
personally and by name and put to the anncyance and expense of a general re-hear-
ing, the same Aot provides that in all other cases (See Section 8) when awards are
remitted back, the duty of the Commissioners in such case is confined to correct the
very error tor which such awards are so remitted back.

Your petitioners show that special provision is made by Section 11 of the Act
for bringing the estate of John Winsloe, a lunatic, within the operations of the
“Land Purchase Act 1875” on the ground that doubts have been expressed
whether the provisions of the said Act extend to or embrace such a case; what this
Act terms a ‘“ doubt ” your petitioners are intormed is really a judicial decision of the
Master of the Rolls of this Island.

Your petitioners learn that the Committee of the said lunatic on being notified
by the Government under the Land Purchase Act 1875, petitioned the Master of
the Rolls (who has co-ordinate jurisdiction with the Chancellor concerning lunatics and
their estates) for the appointment of a Commissioner for said lunatic’s estate, under
the Land Purchase Act 1875, and the Master of the Rolls gave a written decision or
Judgment deciding that the case was not within the provisions of the Statute. A copy
of that judgment was served by the Lunatic’s Committee or Trustee on the Commis-
Sloner of Public Lands. The Government took no steps to over-rule or appeal from
the decision of the Master of the Rolls, but they now adopt the summary method of
annulling that decision by an Act of Parliament.

Your petitioners also show that certain proprietors have been notified that their
estates would be valued and taken under the provisions of the “Land Purchase Act
1875, that such proprietors appointed Commissioners, and were in attendance at the
Qommlssiongr’s ()gmrt with their witnesses, but the Court in the fall of 1875 suspended
its labors without hearing these cases, and it is now sought (See Section 13) to
Tevive proceedings which have abated through the neglect of the Government with-
Outindemnifying such proprietors in their former or future costs.

In some instances when proceedings so abated the then owners or proprietors of
land executed conveyances and made other legitimate dispositions of property and
your petitioners submiit that it would be unjust to revive these proceedings by means
of an Act of Parliament and have these lands compulsorily assigned to the Govern-
ment without notice to the persons who since the abatement of the proceedings have
acquired them by purchase or conveyance. : -

. Your petitioners cannot allow the 17th Section of the Act to pass witheut
Eomtmg out the extraordinary and dan%erons effect sought to be given to deeds
axecu?,eq by the Public Trustee. It is well established that the Commissioners who
“PPraise estates have no power to adjudicate upon titles. If the Commissioners

PPraise lands in which the proprietor has only a life interest (as in fact they have
sgcn?) and the Public Trustee executes a deed of such lands to the Government, this
tion raises & i fosatniption’that such deed conveys an estate in fee simple, again,
g8, on estates holdll,s_ttnfiu by virtue of many years' occupstion,
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but if this section becomes law, the deed of the Public Trustee will be primd facie
evidence that the grantee named in such deed and not the occupant of the land is
seized in fee simple.

Your petitioners lastly show that many of the proceedings taken in Commis-
gioners’ Court, and which are pending and undetermined, are manifestly irregular,
informal and invalid. And they submit that 1t is unusual and contrary to the course
of British Legislation to correct mistakes and remove doubts in contested proceedin gs
by one sided and retrospective legislation in the manner sought to be effected by
this Act, and your petitioners pray that, in view of the exceptional, novel and
dangerous nature of the provisions of the Act in question, Your Excellency will be
pleased to prevent its becoming law, and your petitioners, as in duty bound, will ever

ray.
Py (Signed) JAMES F. MONTGOMERY,
“ JANE B. DOUSE,
« ARABELLA DOUSE,
“ JOHN A. McDONELL,
“ J. P. DOUSE,
« REV. JOHN A. 8. McDONALD, by his Attorney.
. ALEX. McLEAN,
“ EDWARD J. HODGSON,
« HELEN JANE McDONALD,
“ W. C. McDONALD.

MemoranDUM.—The above petition was received at the office of the Governor
General’s Secretary on the7th July, 1876, and was transferred to the Department of

the Secretary of State on the 24th of the same month.
‘ (Signed) H J M

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 26th May, 1876,

Upon a despatch from the Lieutenant Governor of Princé Edward Island, dated
the 12th May, instant, submitting an. Act passed by the Legislature of the Province
of Prince Edwaud Island at its late Session, intituled: “ An Act relating to certain
Departments of the Public Service;” on the recommendation of the Hon. the
Minister of Justice, the Committee advise that the said Act be left to its operation

Certified.

(Signed)  W. A, HIMSWORTH,
Clerk, Privy Council.

CoPy of a Report of a Committee of the Honorable the Privy Council, approved by His
Bxcellency the Governor General in Council on the 21st July, 1876.

The Committee of Council huve had under consideration the Report, hereunto
annexed, dated 18th July, 1876, from the Hon. Mr. Scott, acting in the absence of the
Minister of Justice, relating to ““ An Act to amend the ‘Land Purchase Act, 1875, ”
passed in the Legislature of the Province of Prince Edward Island, and reserved by
the Lieutenant Governor for the signification of the Governor General’s pleasure,
and on the recommendation of the Hon. Mr. Scott, and for the reasons stated in his:
Report, the Committee advise that the Bill, intituled, “ An Act to amend the ¢ Land
Purchase Act, 1875,’” do not receive the assent of the Governor General in Council-

Certified.
(Signed)  'W. A. HIMSWORTH,
132 Clerk, Privy Council.
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DEPARTMENT OF JUSTICE,
Orrawa, 18th July, 1876.

The undersigned has the honor to report, that a despatch from the Lieutenant
Governor of Prince Edward Island of the 12th May last, mentioned, for the considera-
tion of the Governor General, two Acts passed by the Legislatute of the Province,
as to one of which, relating to certain Departments of the Public Sarvice, action
has already been taken;

As to the other Bill so transmitted, it is intituled, ¢ An Act to amend the Land
Purchase Act, 1875,” and was reserved by the Lieut. Governor for the siguitication
of the Governor General's pleasure.

With the despatch of the Lieutenant Governor is a certified copy of the Bill so
reserved, and the report of the Attorney General, giving his reasons for the passing
of the same by the Council and Assembly.

The Lieutenant Governor calls attention to the Attorney General's report, and
his reasons therein stated for the passing of the Act, in which he (the Lieutenant
Governor) concurs, and he expresses his hope that it will receive His Excellency’s
consideration.

The Lieuntenant Governor adds, that as the Land Commissioners’ Court stands
adjourned until the 1st July next, it is very desirable that he should know His
Excellency’s pleasure as regards the Act in question previous to that period.

The Bill 80 reserved purports to be an amendment of the ‘ Land Purchase Act,
1875,” and recites that doubts have arisen as to the meaning and coustruction of
many provisions of the “Land Purchase Act, 1875,” and that it is highly expedient
that all such doubts shovld be removed.

It then proceeds to enact that no award theretofore made, or thereafter to be made
shall be held void in any Court of Law or Equity, by reason that certain matters which
were required by the Commissioners to be taken under consideration are not expressly
mentioned in any award, and that no award shall be void for other reasons.

It also provides that nothing shall affect the rights of Miss Sullivan to purchase,
Whose estate is now pending before the Supreme Court of Canada.

The effect of the first portion of the Act appears to be that the interpretation
of the Supreme Court of the Island of the Act of 1875, upon whirh certain awards of
the Land Commissioners were held bad, is reversed, and the awards in question to be
declared as valid. ,

Against the assent to this Bill, Mr. Edward J. Hodgson, by letter of the 8th
June last, addressed to the Secretary of State, urges that the Bill in question very
Seriously affects the rights and the property of persons holding land inthe Province.
He represents that the Act is for the purpose of giving effect to certain awards con-
sidered to be void by those whose property is dealt with by them, and that the award
Similar to those now attempted to be legalized has been declared to be void by the
Supreme Court of Prince ]gdward Tsland.

Mr. Hodgson further represents that there is another case pending of Miss H.
McDonald, of Montreal, and that if the Bill be assented to, it will have the effect of
decl_armg the award to be valid, and not only so, but there are no provisions made
for indemnifying her in the costs incurred by her in the proceedings she has
nstituted. .

Bi He also represents that further hardships will arise to individuals in case the
ill should become law; and he adds, that memorials, explaining the objections in
oestion, are being prepared, and requests that consideration of the Act may be
‘delayed for an opportunity of considering the memorials referred to.
th ‘In the Report of the Attorney General of Prince Edward Island it is represented
f: *}t. applications to the Sugreme Court of the Island, were made on behalf of Miss
c“ livan, and of the Hon. onsonby Fane, and the Court,quashed the awards in both
Ases, but that negotations for a peaceful settlement of the Fane estate are pending.
d The undersigned has the honor, under the circumstances, to report that there
088 not appear to be any reservation in the Act of the rights of the Hen. Ponsonby
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Fane, or of any other parties as to whom awards may have been made, and who are
similarly situated with Miss Sullivan and Mr. Fane, and who may have regarded the
decisions of the Supreme Court of the Island, in the cases before them, as applicable
to themselves.

' That by telegraphic communication with the Lieutenant Governor of the
Province, it is ascertained that Mr. Fane’s case has been settled and withdrawn from
the Court, and that the only additional case pending before the Supreme Court of the
Province on the 21st June last, is that of John Alister Macdonald, which is not yet
tried, but in which a rule nisi has been granted by that Court to set aside the award,
on the nineteenth of June last, to be tried at the sittings of that Court at Charlotte-
town, on the last-Tuesday in June last,

But petitions have been presented at a later date gl) by Mr. Edward J. Hodgson
before mentioned, and who describes himself as one of the proprietors of land, and
also as Counsel for all the English proprietors, and nearly all those resident therein ;
and (2) trom the following proprietors and owners of land in Prince Edward Island,
viz: James F. Montgomery, Jane B. Douse, Arabella Douse, John A. McDonnell, J.
P. Douse, Rev. John A. S. McDonald, by his Attorney Alex. McLean, Edward J.
Hodgson, Helen Jane McDonald and W. C. McDonald.

The allegations in the two petitions are substantially the same, and the
petitioners pray that the assent of the Governor General in Council be not given to
the reserved Bill in question.

It is stated :—

1. That it was notorious at the time of passing the Bill that the errors (in the
Land Purchase Act of 1875) would be made the grounds of judicial applications to
set aside the proceedings, and the awards founded upon them, whenever the Govern-
ment attempted to enforce them.

2. That petitioners did not avail themselves within the period fixed by the Act
of 1875, for remission back to the Commissioners of the Awards in their cases,
relying on their ordinary right to oppose the awards, of which right tho reserved
Bill would deprive them ; which also neglects to provide any means for remission of
these irregular and erroneous awards to the Commissioners.

3. That the reserved Bill puts land-owners to additional costs and expenses, but
makes no provision for the refund of the same,

4. That the Commissioners’ awards having neglected to specify the portion of the
the lands taken from the portion reserved, the owners are by the reserved Bill put to
additic;‘nal costs on proceedings before the Court, without provision for payment
thereof.

5. A special complaint of Petitioner, James F. Montgomery, s to an error in his
case, in respect of which he obtained an Order of Court for remission of the case back
to the Commissioners ; but the reserved Bill provides for a hearing of the case before
other Commissioners and a new award; and that the provision in respect to other
cases than his own is confined as to the point on which such other cases may be

. referred back.

6. That in the case of one, John Winsloe, a lunatic, the reserved Bill is practically
to set aside a Judgment of the Master of the Rolls, deciding that the Land Purchase
Act, 1875, did not apply to the estate of the lunatic. .

7. That proprietors whose claims were to have been heard by the first Commis-
sioners, but which were not heard, and the proceedings as to which have abated
through the neglect of the Government, have no indemnification as to their costs.

8. That the 17th Section gives an extraordinary and dangerous effect to Deeds
executed by the public Trustee. ‘ ' ]

9. That many of the proceedings taken in the Commissioners’ Court, and which
are pending and undetermined, are manifestly irregular, informal and invalied ; and
that it is contrary to British Legislation to remove doubts in contested proceedings
by retrospective legislation as sought to be effected by this Act. o

The undersigned has the honor further to report; .

That without giving weight or eonsidgxz,tion to any great extent to the allegations

1
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in the petitions which are unsupported by any actual proof, he is of opinion that the
reserved Bill is retrospective in its effect; that it deals with rights of parties now in
litigation under the Aet which it is proposed to amend, or which may yet fairly form
the subject of litigation ; and that there is an ahsence of any provision saving the
rightz} :;181d5procead, ings of persons whose properties have been dealt with under the
Act of 1875.

He therefore recommends that the Bill, intituled, “ An Act to amend the Land
Purchase Act 1875,” do not receive the assent of the Governor General in Council.

(Signed) R. W. SCOTT,
Acting Minister of Justice

Memorial of Representatives of Insurance Companies.

To the Right Honorable Sir Frederic Temple, Earl of Dufferin, Viscount and Baron
Clandeboye of Clandeboye, &c., &c., Knight Commander of the Most Honorable
Order of the Bath, Governor General of Canada and Vice-Admiral of the same:

The petition of the undersigned representatives of Insurance Companies transact-
ing business in the Dominion of Canada, RESPECTFULLY SHEWETH :

That your petitioners are the chief agents and accredited managers of the under-
mentioned Insurance Companies, having their principle office or place of business at
the Cities of Montreal, Quebec, or Toronto, and carrying on their business throughout
the Dominion of Canada ;

That the said Insurance Companies have been heretofore established and incor-
porated under existing Acts of the Parliament of Canada, or of the Legislature of
Canada, or under the Iaws of the United Kingdom of Great Britain and Ireland, or of
foreign countries for the business of Life, Fire and Inland Marine Insurance, which
they have carried on in Canada under tho powers granted to them by their respective
chariger incorporations, and under the authority and sanction of the laws of the

minion ;

That under the policy of the Dominion laws for insurance companies generally,
and specially under the Dominion Acts 31 and 34 Vic., respecting Life Insurance, and
of the 38th Vict., to amend and consolidate the several Acts as regards Fire and
Inland Marine Insurance. The above-mentioned Insurance Companies have been,
and still are, expressly licensed by the Dominion Government under the authority of
the said general Acts of the Parliament of Canada, to transact theirseveral insurance
business throughout the Dominion of Canada and of the Provinces thereof, without
limitation or restriction, and are still acting under such general insurance business
licenses throughout the Dominion aforesaid ;

.. That the exclusive legislative powers of the Parliament of Canada, under the
British North America Act of 1867, expressly embrace the general subjects of trade
and commerce in Canada to their fullest extent, necessarily including various special
atters covered by those general terms, among others insurance in general, which is
confessedly gn important business of trade, and a subject of a commercial nature, and
8 such exclusively treated by the policy and legislative authority of the Dominion,
38 represented by its Insurance Acts above named and referred to, which direct the
18sue by the Dominion authorities of licenses for carrying on insurance business in
every part of its Dominion under the privilege and protection of its own license
:.h“refm‘, wherespever the head office or chief agency of the assurers may be placed

or the convenienee of their general business ;

T{xat the Dominion license, in this respect, is necessarily paramount and
exclusive in its genergl privilege of insurance business in every part of the Dominion,
over all merely %’rovincial Legislation, or assumption of legislative powers by the

'{O"mces of the Dominion, obstructive of or interfering withe the uncontrolled effect

' the Dominion license, which is not susceptible of being brought into conflict by
ncial legislation ;
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That by  recent Act of the Legislature of the Province of Quebec, intituled : ¢ An
Act to eompel assurers to take out a license ;” its provisions are obligatory upon all per-
gons or companies, incorporated or unincorporated, ov carrying on the business of as-
surance on life or against fire, &c., and every other agsurance business whatsoever, other
than marine insurance exclusively,’ to take out from the Provincial Government an
annual license on the 1st May for the transaction of their assurance business, and to
pay a price for such Provincial license as regulated by the said Act, and in contro-
vention whereof the insurance policies, &c., issued and given by the assurers, are
made to have no effect either in law or equity, with the addition for each omission
of the payment of the price regulated in the manner directed by the Act, of a penalty
against the assurer not complying with such regulation, of fifty dollars in money, or
its equivalent, imprisonment for three months, and for the enforcement and appli-
cation of the Provincial Act; subjecting the assurers to the provisions of the Quebec
License Act of 1870, re-pecting local licenses, and the duties and obligations of the
persons locally bound to hold such Provincial licenses ;

That the Provincial Legislature of Quebec has, in its said recent Act, intituled
as aforesaid, exceeded the Legislative Authority conferred upon it by the British
North America Act,,1867, from which alone it derives its legislative powers, and by
which its legislation is restricted exclusively to matters of a provincial or local
natare; and among others in that Act expressly named, to the making of Provincial
laws for shop, saloon, tavern, auctioneer and other licenses, to wit: *‘of a kindred
~ loeal occupation or character in order to the raising of a revenue for provincial, local
or municipal purposes,” as evidenced by the said Quebec License Act of 1870, which
is strictly within the legislative attributes of the said Province ;

That the said recent Act of the Legislature of Quebec, in its inclusion within
the generality of its subjects, of the above mentioned Insurance Companies in carrying
on their business under the paramount authority and proteé¢tion of the Dominion
license throught the Dominion, has gratuitously assumed to conflict its Provinecial
legislation with the exclusive power and authority of the Parliamert of Canada, and
has, without right, interfered with the general power of the said Dominion licensed
companies to transact their insurance business throughout the Dominion, freely and
unrestrictedly in the Province of Quebec, without being subjected to the assumption
of license power therefor by that Provincial Legislature ;

Wherefore, your petitioners pray that, in consideration of the premises, the Act
above intituled, recently passed by the Legislature of the Province of Quebec, to wit:
“ An Act tocompel assurers to take out a license,” may be forthwith disallowed under
the authority therefor of the British North America Act of 1867, and that it be
declared unconstitutional.

And your petitioners will ever pray.

o et—

Mpr. Davidson to the Secretary of State.

Norra BriTisH AND MERCANTILE INSURANCE OFFICE,
MoNTREAL, 218t April, 1876.

SIr,-—On behalf of the several Insurance Companies transacting business in the
Province of Quebec, I have the honor to transmit Eerewith & memorial relating to
the Act of the Legislature of the Province of Quebec, Vic. 39, Cap 17, signed by
forty-three of these Companies.

It is the intention to despatch a deputation to Ottawa, who will have the honor
of waiting upon the Government at such time and place as they may appoint.

I have, &c.,

‘ (Signed)  THOS. DAVIDSON.
To the Honorable the Secretary of State,
Otftawa.
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* Memaorial of Insurance Agents, dc.

MonTREAL, April 20th, 1876.

S1r,—We beg leave respectfully to refer you to a petition to His Excellency the
Governor General, presented by the several Insurance Companies therein mentioned,
doing business within the Province of Quebec, and complaining of the enactment by
the Legislature of the Province of Quebec, of an Act, intituled: “ An Act to compel
Assurers to take out a license,” and further, to solicit His Excellency’s attention to
the prayer of the said petition.

That at the time the said petition was presented to His Excellency, the Statutes
of the last Session of the Legislature of the Province of Quebec, had not been com-
municated to him or to his advisers. And we understood, that it was therefore im-
possible to take the prayer of the said petition into consideration at the time. Bat,
that, as since that period the Acts of the said Legislature during the said last Session
thereof, have been officially promulgated and circulated, under the authority of the
‘Government of the Province of Quebec, we presume that the difficulty in the consid-
eration of the question which then existed is now removed.

We have the honor respectfully to remark, that 8 further examination of the said
Act and of its effects, have fully convinced the signers of the said Petition, that the
representations contained in it were rather under than over stated as to the injurious
and arbitrary character of the said legislation, and as an instance of the extent to
‘which trade will be affected by the operation of that Act, your Petitioners beg leave
to mention that five of the companies whose names are appended to the said petition
will be taxed under its provisions to the extent of about $3,000 each per annum. An
amount which, we venture to say, is unparalleled in the history of similar legislation.

We, therefore, most respectfully beg, that His Excellency will be most graciously
Pleased to take the said Act and the prayer of the said petition into consideration,
and will disallow the said Act as unconstitutional.

‘We have the honor to be, Sir,
Your most obedient servants,

(Signed) GILLESPIE, MOFFATT & CO.,
Agents, ¢ Pheniz.”

The Honorable
The Secretary of State,
&e., &c., &e.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 27th October, 1876,

The Committee of Council have had under their consideration the Report hercunto
annexed, dated 16th October, 1876, from the Hon. the Minister of Justice, having
reference to chapter 7 of the Acts of the Legislature of Quebec, 39th Vic., (1875),
intituled : «“ An Act to compel agsurers to take out a license,” and they concur in the
recommendations contained in said Report and submit the same for approval.

Certified.

DEPARTMENT OF JUSTICE,
QrrAW4, 16th October, 1876.

Vi With reference to Chapter 7 of the Acts of the Legislature of Quebec, 39th

ictoria, (1875) intituled: “An Act to compel Assures to take out a license,” the

Gndersigned has the honor to report,that a petition has been presented to His Excellency
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from the Chief Agents and accredited managers of a very large number of Insurance
Companies, carrying on business throughout Canada, including the Province of Quebec
representing that their respective companies have been and are carrying on such busi-
ness under the powers granted to them by law, and with the authority and sanction of
the Statutes of Canada ; pointing out that their companies have been and are expressly
Yicensed by the Canadian Government to contract business throughout Canada; alleging
that the exclusive legislative powers of the Parliament of Canada expressly embrace the
general subjects of trade and commerce, which in the view of the petitioners include
insurance in geveral as an important business of trade, and a subject of a epbmmercial
nature ; alleging that the license of Canada is necessarily pargmonnt over and exclu-
sive of all merely Provincial legislation obstructive of or interfering with its effect ;
referring to the provisions of the Act now under consideration, and alleging that by
its enactment the Provincial Government has exceeded its legislative authority and,
without right, interfered with the general power of the licensed Insurance Companies
to transact their business without being subject to license by a Provincial Legislature,
and praying for the disallowance of the Act.

That, subsequently, a letter was addressed by the representatives of the Insurance
Companies to the Secretary of State, referring him to this petition, and pointing out
that a further examination of the Act, and its effects, have fully convinced thesigners
of the petition that the representations contain in it were rather mnder than over
stated as to the injurious and arbitrary character of the legislation, and adding, as an
instance of the extent to which trade will be affected by the operation of the Act,
that five of the companies whose names are appended to the petition will be taxed
under its provisions to the extent of about three thousand dollars ($3,000) each per
annum, an amount which, in the view of the signers, is unparalleled in the history
of similar legislation.

That subsequently to the receipt of this letter, a delegation on behalf of the
-petitioners visited the seat of Government with the view of pressing upon the Govern-
ment the propriety of disallowing the Act. That the Government was then informed
that steps would probably be taken for the purpose of testing in the Courts the
validity of the measure,

That from the ordinary sources of public information, it appears that it was
arranged between the companies that one or more of them should take the necessary
steps for such a test, and that proceedings have actually been taken and are now
pending before the Courts with that view.

The Act requires every assurer, carrying on in the Province any business of
assurance, other than that of marine assurance exclusively, to take out a license
annualiy and to remain continually under license.

The price of the license ds to consist in the payment to the Crown for the use of
the Province at the time of the issue or delivery of any policy of assurance except
of marine assurance, and at the time of the making or delivery of each premium
receipt or renowal, respecting any policy issued before or after the coming into force
of the Act, of a sum computed at the rate of three per cent. as to assurances against
fire, and of one per cent. as to othor assurandes of the amount received as premium
or renewal of assurance. .

The payment is to be made by stamps to be affixed to each policy or roceipt-

Persons contravening the Act are made liable 1o a pecuniary penalty, and in
default of payment to imprisonment.

Unstamped policies, &c., are to have no effect in the Courts of the Province.

It is provided that the Act shall not affect any policy, premium receipt or
removal, in relation to assurances wherein the interests assured are. beyond the
limits of the Province.

1t will be observed that much light may be thrown upon the question of the
constitutionality of the Act by the decision shortly expected in the pending case as to
Brewers’ licenses, and in view of this and of the other legal proceedings to which
sllusion has beer made, the undersigned recommends that any determination upon
this question should be deferred for the pggent. o '
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—

With reference to the alleged interference by the law with Canadian legislation,
and to the objections to the policy of the measurs, it is to be observed that the require-
ment of a license is merely the form of levying the tax.

It is strictly for the purpose of revenue. The business is only affected by the
amount of the t1x, and the mode in which it is levied ; and is not otherwise regula~
ted ; and the tax is a general one upon all persons and Corporations carrying on the
business. Nor has the Parliament of Canada adopted the policy of raising a revenue-
from this subject. :

The requisites for procuring its license a.e of an entirely different character. Its.
object is to secure some measure of protection to the public from loss by bubble or
unsafe companies,

Had the Parliament of Canada adopted this as a subject of taxation, other con-
siderations altogether might apply, and it would become necessary to determine
whether the double taxation which would under such ecircurustances be imposed,
should be allowed. The policy of laying a tax of this nature is open to great ques-
tion. It must fall, in the end, upon those interested in the assurances. It may be
considered to be a tax upon providence and thrift, and its operation may have an
injurious effect far beyond what may be recompensed by its pecuniary results, but
these are views which, although they should be fairly weighed, and although they
might in some cases force upon the Canadian Government the necessity of disallow-
ance, are yet subject to this observation, that the people of a province who require to
raise a revenue for their local wants, and who tax themselves for the purpose, may
rightly claim, and maust fairly be permitted, a considerable latitude in the determina-
tion what their taxes shall be, and that considerable confidence may be placed in
local public opinion as a remedy for the indicated evils where they may exist.

The undersigned, however, feels bound to point out that in one particular this Aet
appears specially objectionable.

It is well known thatthe bulk of assurances on life are effected on contracts
extending on the part of the company over the whole term of life or a long number of
years conditioned on the payment by the insured of periodical premiums at fixed
rates. This Act, however, requires payment by the companies of the tax of one per
cent. upon the premiums for the renewals of life assurance policies, although made
before the passing of the Act.

This imposes upon the company, which has already contracted at a specified
Premiam calculated upon various elements, not, however, including a taxation of
}‘:tlm gross premium—a deduction not from its net profits, but from the gross premium.
flﬂae 1glompany is not in a position to recoup itself by calling upon the insured to pay

X,
. This seems objectionable in principle, and calculated to produce a feeling of
Insecurity abroad, with reference to Provincial legislation; and the undersigned
Teécommends that the attention of the Lieutenant Governor should be called to the
Provision with a view to its amendment during the ensuing Session, at any rate, in so
a8 1t affects contracts made before the passing of the Act.

(Signed) EDWARD BLAKE,
Minister of Justice.

——

Telegram from Mr. Secretary Scott to the Lieutenant Governor of British Columbia.
DEPARTMENT OF THE SECRETARY OF STATE,
Orrawa, 13th April, 1876,

,Doy;iniog Government desires to be informed by telegraph whether it is pro-
Posed to take any, and, if 80, what action, in respect to the Act for the better
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administration of justice, the Act amending Crown Lands Act, and Act making
powers of attorney valid, as year expires shortly.

(Signed) R. W. SCOTT,
Secretary of State.
“‘To Lieutenant-Governor TRUTCH,
Victoria, British Columbia.

Leply.
By Telegraph from Victoria, B.C., to Hon. R. W. Scott, Secretary of State.

Orrawa, April 27, 1878.

My Ministers request me to state, in reply to your telegram, thirteenth instans,
‘this Government concurs on disallowance of Act for better administration of justice;
general question involved therein now under consideration, and Bill reorganizing
system will, if time admits, be submitted to Legislative Council; objections to Act
amending Crown Lands Act are considered removed by agreement, for settlement of
Indian land question by Commissioners; Powers of Attorney Act will be immedi-
ately amended to remove objections to section seven.

(Signed) JOSEPH W. TRUTCH,
Lieutenant-Governor.

GoVERNMENT HoUSE, OTTAWA,
Priday, 5th May, 1876.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL, IN COUNCIL.

Whereas, the Legislature of the Province of British Columbia did, on the 22nd
day of April, 1875, pass an Act which has been transmitted, intituled : “An Act to
make provision for the better administration of Justice ; ” )

And, whereas, the said Act has been laid before the Governor Generalin Council,
together with a Report from the Minister of Justice recommending, for the reasons
gxereinlgiven, that the said Act should not receive the confirmation of the Governor

eneral ;

His Excellency the Governor General has thereupon this day been pleased, by
and with the advice of the Privy Council, to declare his disallowance of the said Act
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice and govern themselves

accordingly.
(Signed) W. A. HIMSWORTH. .
Clerk, Privy Council.

I, Sir Frederick Temple Hamilton Blackwood, Earl of Dafferin, Governor
General of Canada, do hereby certitzy that the Act passed by the Legislature of the
Province of British Columbia, the 22ud day of April, 1875, intituled, “ An Act ¥
make provision for the better administration of ustice,” was received by me on
the 8th day of May, 1875.

" Given under my hand and seal this 5th day of May, 1876.

Signed) DUFFERIN.
140 (Bigned)
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Copy of a Report of a Committee of the Honorable the Privy Council, approved by His:
Excellency the Governor General in Council on the 6th May, 1876.

The Committee of Council have had under consideration the Report dated 28th
April, 1876, from the Hon. the Minister of Justice, with reference to two Acts of"
the Province of British Columbia, assented to on the 22nd April, 1875, and respec-
tively intituled: “ An Act to amend and consolidate the laws respecting Crown
Lands in British Columbia.” ¢ An Act to make Powers of Attorney valid in certain
cases.’ And they concur in the recommendation contained in said report, that those:
two Acts be left to their operation.

Certified.

DEPARTMENT OF JUSTICE,
Orrawa, 28th April, 1876.

With reference to the Acts of British Columbia assented to on the 22nd April,.
1875, the time for action upon which will expire on the 8th May next, the undersigned
begs to report as follows:

1. By Minute in Council of the 16th October, 1875, the report of the undersigned
upon the Act intituled: “ An Act to make provision for the better administration of~
Justice, was approved.

ol A i;;opy of that Minute was transmitted to the Lieutenant Governor of British
olumbia,

The views of the Government of British Columbia not having been communi-
cated to His Excellency, the Secretary of State recently asked for a telegraphic-
communication upon the subject.

By telegraph, dated 27th April, from the Lieutenant Governor to the Secretary
of State, he is informed that the Government of British Columbia concurs in the-
disallowance of the Act for the better administration of Justice; that the general
question involved therein is now under consideration, and a Bill re-organizing the-
gsystem will, if time admit, be submitted to the Legislature.

The report of the undersigned proposed that it should be suggested to the
Gove}'nment of British Columbia to repeal the Act, and to effect the division of the-
-&'mxnge into Districts, &c., by legislation, instead of by the machinery proposed by

& Act.

As the Provincial Government suggests the exercise of the power of disallow--
ance, and it is not certain whether amendatory legislation will be had this Session,.
the undersigned recommends that the said Act be disallowed.

. 2. By Minute in Council of the 10th November, 1875, the report of the under-
signed 1:16011 the Act, intituled : ¢ An Act to amend and consolidate the laws respecting
Crown Liands in British Columbia” was approved.

The same steps were subsequently taken upon this subject, as those detailed with.
reference to the subject treated of in the first paragraph.

. The Lientenant Governor's communication upon this Act states that the objec-
tions taken 1?7 Council to it are considered to be removed by the agreement for &
Settlement of the Indian Land question by Commissioners.

Alghough the undersigned cannot concur in the view that the objections taken.
are entirely removed by the action referred to; and, though he is of opinion that,
according to the determination of Council wpon the previous Crown Lands Act, there
Témains gerious guestions as 10 whether the Act now under consideration is within
ofe Competence of the Provincial Legislature, yet since, according to the information.
actthe undersigned, the statute under consideration has been acted upon, and is being
m ed wpon largely in British Columbia, and great inconvenionce and confusion

1gh§ result from its disallowance; and, considering that the condition of the
Question at issne botween the two Goverlnments is very much improved since the-
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date of his report, the undersigned is of opinion that it would be the better course to
leave the Act to its operation.

It is to be observed that this procedure neither expresses nor impliedly waives
any right of the Government or Parliament of Canada to insist that any of the provi-
sions of the Act are beyond the competence of the Local Legislature, and are conse-
quently inoperative.

The undersigned recommends that the Act be left to its operation.

3. By Minute in Council of the 7th January, 1876, the report of the undersigned
respecting an Act, intituled, ““ An Act to make Powers of Attorney valid in certain
cases,” was approved. -

The same steps were subsequently taken upon this subject as those detailed with
reference to the subject treated of in the first paragraph.

The Lieutenant Governor’s communication upon this Act states that it will be
immediately amended to remove the objections taken to Section 7, which was the
only clause objected to. Upon this assurance of the Government of British Columbia
the undersigned recommends that the said Act be left to its operation.

(Signed) EDWARD BLAKE.

Lieutenant Governor Trutch to the Secretary of State of Canada.

BriTisE CoLUuMBIA,
GoverNMENT Housg, 26th April, 1876.

Sir,—I have the honor to enclose herewith a Minute of my Executive Council,
together with a transcript of a telegraph despatch which, in accordance therewith, I
have this day addressed to you in reply to yoar telegram to me of the 13th April,
and stating the views of this Government as to the several Acts of the last Session of
the Legislature of this Province therein referred to.

I have, &c.,

(Signed) JOSEPH W. TRUTCH.
Lieutenant-Governor.
The Honorable
The Secretary of State for Canada.

- reme——

CoryY of a Report of a Committee of the Honorable the Executive Council, approved
by His Fxcellency the Lieutenant Governor on the 20th day of April, 1878.

Referring to the telegram from the Secretary of State for Canads of the 13th
inst., submitted by Your Excellency for consideration in Executive Council, the Com-
mittée of Council respectfully request that you will be pleased to reply thereto by
telegraph to the following effect : — -

“That this Government concars in the disallowance of the Act for the better
Administration of Justice; that the general qnestion involved therein is under con-
sideration, and if time admit, a Bill reorganizing the system will be submitted to the
Legitlative Assembly.

“That the objections to the Act amending the Crown Lands Act a