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Notice is given in the Officiai Gazette, that
tbe new Court Ilouse at Quebec, te replace
the building which was destroyed by fire on
the let February, 1873, wilI be ready for
occupation on Dec. 21, and from that date
will be used for the purposes of the adminis-
tration of justice and registration of deeds
for the registration division of Quebec.

The following additioual appointments te
the Bench of Ontario have been gazetted:
William P. R. Street, Esq., Q.C., of London,
is appounted a Justice of the High Court of
Justice for Ontario, and a member of the
Queen's Bencb Division, vice Mr. Justice
O'Connor, deceased. Hugh MacMahon, Esq.,
Q.C., of Toronto, is appounted a Justice of the
High Court and a inember of the Common
Pleas Division, vice Mr. Justice Gaît, appoint-
ed President of that Division.

Lord Coleridge, according te the Laws lmes,
bas been indulging in sarcasm at the expense
of the Justices in Appeai Ris lordship
Ilhaa formed a very definite opinion as te
the source of ail the evils arising ont of the
last Bills of Sale Act. That source' is not

any infirmity ini the Act; the 'mental inten-
tion ' of Parliament was well known, sud the

reat lias been a simple, plain, sud unam-
biguous enactment. Unluckily, decisions
upon it came up for review before the court
of appeal. Then confusion began: 1 powerful
and ingenlous minds' were brougbt te bear
upon simple words of the English language.
Consequence: fog impenetrable. Moral: If
it is deaired te keep the ,law clear and
certain, abolish the Court of Appeal."

Iu a recent contempt case, In re Johnson,
Nov. 7, the English Court of Appeal decided
that it was not necessary that -the con-
tempt complauned of ishould take place in
Court, or be a contempt of a Judgé who was
sitting in Court. Ail that was necessary was
that it should be a contemptuous interference

with judicial proceedings, the judge acting
in bis judicial capacity as a judge, of the
High Court. This case (of which we shall
publish a fuller note ini a future issue), sup-
ports the ruling of Mr. Justice Mackay ini a
case whicb occurred here some years ago,
In re Lanctot. The defendant sent a letter te
the judge tbrough the post office, declaring
that a judgment which had been rendered
by the learned judge was absurd and oppres-
sive. Mr. Justice Mackay proceeded against
him for contempt. The judge asked him
from the bencb, IlDid you send me this
letter ?" Mr. Lanctot said, "lYes." The
proceedings for contempt were stayed upon
Mr. Lanctot making an apology.

SIJPERIOR COURT.

AYIXER (District of Ottawa), Nov. 16, 1887.
[In Chambers -]

Befove WuRTELS, J.

GiLxouR et ai. v. MoNrrE

Cots-Capvias--Case8 between $100 and $200--
Fees of advocate8 and baili9's--rtictda-
tions of facts.

HEMLD :-. That in casres ini the Superior
Court between $100 and $200, in8tituted by
writ of cCLpia8 aid respondeiidumn, the advo-
cates' and bailiffis' fees on the action are £0

be taxed as in a case in the Circuit Court
over $100, and the prothonotary's and
and aheriff'8 fees as in a case in the Superior
Court under $400.

2. That in such ces the cost on a peti-
tion toqua8h thezurit of capias are to, b.
taxed according to the tariffà for the
Superior court.

3. That in such incidentai proceedinga, when
the contestation is founded upon the foisity
of the allegations of the affidavit, the advo-
cates are entitied to fees on articulations of
facts.

PER JtDicEm. The action in this cause
wus founded on a dlaim for $186, and waa
instituted in the Superior Court by writ of
capias ad respondendum. The defendant pse-
sented a petition te, quash the capias, and
contested the truth of the allegations of the
affidavit; issue was regularly joined upon
the petition and articulations of facts wmr
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file&. The petition was disrnissed, and
judgment was rendered condernning the
defendant for a sum exceeding $100 and
maintaining tiie capias.

In taxing the plaintiff 's bill of cogts the
Protiionotary taxed. thie advocate'e fees on
the action, as in a case in the Circuit Court,
for the amount of the j udgment, and allowed
the same advocate'e fees on the incidentai
proceeding as are allowed in the Circuit
Court on the contestation of a writ of attacii-
ment before judgment, but disallowing the
fees for articulations of facto. I arn now
asked to revis. this taxation.

Article 16 of the. tariff of advocates' fees in
the, Superior Court provides that in actions
under $200 instituted by writ of capias ad
respondendum the. coste are the saine as in
actions over $100 in the Circuit Court. Tiien
w. have the. general mile adopted in Deoem-
ber, 1870, that in ail suite in the Superior
Court between $100 and $200 the fées to b.
allow.d to advocates and bailiffs shahl be
those allowed in actions of tii. samne clasa in
the Circuit Court. Thes provisions, how-
ever, only apply to fees allowed to advocates
and bailiffà. No special provision for these
cases il made in the. tariffs regulating the
feu. payable to prothonotaries and sheriffs ;
and in ail suite in the Superior Court,
whetiier the amount be over or under $200,
the tarifs made for that court must be
appli.d. Tiiese offleere are, therefore, en-
titl.d to the fées allowed in actions of $400
and under, whicii is the lowest clase men-
tioned. Tii. prothonotary bas taxed the.
coots on the. action in this cause according to
these principles, and I maintain hie taxa-
tion.

The contestation of the. capias, whatever
may b. the, amount of tiie action, je an in-
cidental proceeding that concerns the liberty
of the eubject and that essentially appertains
to the Superior Court, which, alone bas juris-
diction in matters of capias. No provision
for euch an incidentai proceeding is made
in the tariffs for the Circuit Court; but ful
provision is to b. found in the. tariffs for the
Superior Court. Tii. fées allowed by the.
tarifes for the. Superior Court on a petition to
quaah a capias muet consequently b.
a116*vd even when the. suit ie for. a suli

under $200. I therefore overrul, the, pro-
thonotary'e taxation, and allow the, fees fix.d
by tii. tariffs of the Superior Court on the,
petition to quaeii.

Article 821 of the. Code of Civil Procedure
says tiiat if the. contestation of a capias is
founded upon the. faity of the, ailegations of
the, affidavit, issue muet b. joined upon the.
petition in the ordinary course and indep.nd-
ently of the contestation upon tiie principal
demand. Ahl the. incidents of the procedure
in a principal demnand consequently apply
in the ordinary course to sucii an incidentai
prooeeding, including articulations of facts.
I arn of opinion, tiierefore, tiiat the. advocates
in this cause are entitld to their fees on the.
articulations of facte filed in the, issue on
tiie petition to qusi; and I allow thom.

My ruling wilh be record.d as follows:
IlHaving bo.ard the, parties upon the, appli-

cation of tiie plaintifsé for tii. revision of the
taxation of their bihl of co8s as well on the,
action as on the, petition to quash the capias
in this cause;

ci1, tii. undersigned judg, of the Superior
Court, rule and order tiist the coes on thé
action, which was for a eurn under $200, and
was instituted by writ of capias ad re8pond-
endum, be taxed as regarde the advocate's and
tiie bailiff 's fees as in an action over $100 in
the. Circuit Court, and as regarde tiie protho-
notary's and th.p siieriff 'a fees as in an action
under $400 in the. Superior Court, and that
the coste on the. incidentai proc..ding or
petition to quash. the, capias b. taxd accord-
ing to the. tariffs for tiie Sup.rior Court;
and I furtiier rul, tiiat the advocatea are
entitled to fées for articulations of facte and
answers tiiereto on euch incidental proce.d-
ing, and I order that sucli feee, as well as
the. prothonotary's f.ee on tii. production of
such articulations and answer, b. allowd
to the, plaintifeé;

IlAnd proceeding to revis. tiie taxation of
the, protiionotary, I tax the plaintiffs bull of
coete as foilows -- &c., &C."

Taxation revis.d.
H. A4. X. Tal bot, for plaintiffs.
Rochon & Champagne, for defendant.

386



THE TJEGAL NEWS. 387

CIRCUIT COURT.

AYLmER (District of Ottawa), Sept 16, 1887.
.BeJore WURELEc, J.

LA.rlimBu v. BRItÈRE.

Sale of Intoxicating Liquors to be drunk on the
spot-Trýaveller- C.C. 1481.

Hum :-That when a traveller, lodging in a
hotel, has spent the evening drinAking in the
bar-room with a nuraber of the inha bitants
of the loca2itY~, andl Ms ordered intoxicating
liqyors, in hie turn as hie treats, the exep-
tio contained in article 1481 of the Civil
Code does not apply to such traveller, and
that the tavern-keeper has no action against
him for the price of such liquors.

Pma CuRiA.-The plaintiff, a tavern-
keeper of the village of Buckingham, bas
sued the defendant, a farmer of the township
of McGill, on an account including a number
of items, for five glasses of liquor each, on the
l7th January and 3lst March of last year.

The defendant bas pleaded that the plain-
tiff bas no action for the recovery of the price
of this liquor, which was drunk on the pre-
mises; and the plaintiff bas answered that
it was sold to the defendant and drunk by
him and his friends, while they were travel-
lers, lodging in bis botel.

The plaintiff quoted article 1481 of the
Civil Code, wbich, while depriving hotel-
keepers of the right of action for the recovery
of the price, of intoxicating liquors sold to be
drunk on the spot, makes an exception with
respect to liquors sold to and used by tra-
vellers.

The proof showed, bowever, that on the
two, occasions in question the defendant had
spent the evening talking and drinking witb
a number of the inhabitants of the village,
eacb paying bis treats in turn.

Tbe general mle laid down in the customE
of Paris and Orleans was that tavern-keepers
bad no action for liquors sold te be consumed
in their bouses; but jurisprudence restricted
the denial of action te the case of liquors sold
te the inhabitants of tbe locality, and
allowed the action in the case of' travellers
The article of our code is founded upon th(
articles above mentioned of these two, cus
tome, but the modification introduced b]

jurisprudence bas been incorporated in the
text.

The end bad in view by the customs was
tbe repression of carousing and of debauch-
ery, wbile jurisprudence protected the
tavern-keeper who merely provided travel-
lers with liquors for their reasonable wants.

I must apply these reasons in interpreting
the article of oui code. Wbea the tavern-
keeper gives liquors te a traveller for his
ordinary use and reasonable wants, the ex-
ception gives bim an action, and, conse-
quently, a lien on the traveller's baggsge for
the price of suob refresbments; but wbeu
the tavern-keeper aids and abets the travel-
1er in indulging in base appetites and in
committing excesses, he cannot dlaim the
benefit of the exception. When, as in the
present case, the traveller joins a number of
the inhabitants of the place in a carousal
and contributes for bis share, of tbe expense,
lhe coases te have an exceptional character,
and no distinction can be made between
bim and bis companions as te the tavern-
keeper's rigbts for the liquors supplied te,
them.

I arn of opinion that, under the circum-
stances, the plaintiff has no action for tbe
price of these, treats, and I strike, the items
from the account.

Judgment for the balanoe
. A. Baudry, for plaintiff.

Thos. P. Foran, for defendant.

CIRCUIT COURT.

HuLL (County of Ottawa), Oct. 17, 1887.

Before WURTELE, J.
Fox v. Ba&rroN, AND WCooDBURN, intervener.

Circuit Court-Juridictiofl of-Action for sea-
mnYs wage8.

Huu, :-That the Circuit Court ha io jurisdie-
tion, except -in certain exceptional casesfor

the recovery of wages due £0, seamen emplojed
on steamboats of mure than twenty tons, or
on other vessels of more than .j1f4, tons, regie-
tered in Canada and navigating iÙ8 in&rnd
waters.

PuuR Cuim.-The plaintiff alleges that at
tbe city of Ottawa, on the 25th June last, he

r was engaged as engineer on board of the
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" Swan," a steamboat of 25 tons, registered
in Canada and employed in navigating the
River Ottawa, by the defendant, acting as
master of the vessel, and that on the 30th
August last the defendant abandoned his
vessel. The plaintiff bas brought suit for
the recovery of a balance of $34 due to him
on his wages, and bas seized the vessel on a
writ of attachment before judgment.

The defendant is stated to reside in Ot-
tawa, but the writ was served on board the
vessel, speaking to one of the seamen; and
the defendant bas made default to appear.

Woodburn, the registered owner of the
steamboat, who also resides in Ottawa, has
intervened; and he pleads the nullity of the
seizure, alleging in the first place that there
are fatal irregularities in the proceedings,
and then that the plaintiff could not enforce
his claim for wages due to him by the de-
fendant against the vessel, which was the
registered property of the intervener and bad
only been leased to the defendant for the
season.

The certificate of registry and the lease
have been filed; and the plaintiff's engage-
ment by the defendant and the latter's
abandonment of the vessel have been proved.

Under the law regulating merchant ship.
ping, both the owner and the master are
liable for the plaintiff's wages, and he has
also a maritime lien for their recovery on the
vessel.

But is the mode adopted in this case the
proper one, and has this court jurisdiction in
the matter?

In the assignment of subjects made by the
British North America Act, navigation and
shipping fall under the exclusive legislative
power of the Parliament of the Dominion;
and all matters respecting seamen employed
on steamboats of more than twenty tons, and
on other vessels of more than fifty tons, regis-
tered in Canada and used in navigating the
inland waters of Canada above the harbor of
Quebec, have been regulated by chapter 75
of the Revised Statutes of Canada, known as
" The Inland Waters Seamen's Act." Sec-
tion 30 prescribes the mode of recovering
from any master or owner the wages due to
any seaman or apprentice to an amount not
exceeding $200; and section 33 provides

how in default of sufficient distress such
wages may be levied on the vessel on board
which they were earned.

Summary jurisdiction for the recovery of
such wages is conferred on any judge of the
Superior Court, any judge of the Sessions of
the Peace, any stipendiary magistrate, and
also on any two justices of the peace, acting
at or near the place where the service of the
complainant has terminated, or where he
bas been discharged, or where the master or
owner is or resides ; and power is given to
such judge, magistrate or justices to cause
the amount of the wages awarded to be
levied by the distress and sale of the goods
and chattels of the person condemned, and
in default of sufficient distress by the sale of
the vessel.

And it is in fact specially enacted that no
suit for the recovery of wages under the sum
of $200 shall be instituted or had in any
Superior Court, unleas the vessel is under
arrest or bas been sold by process of such
court, or unless the case bas been referred by
the summary court to such court for adjudi-
cation, or unless neither the master nor the
owner is or resides within twenty miles of
the place where the seaman or apprenties
bas been discharged or put ashore.

In the present case the exceptions above
mentioned do not apply, and the\ Circuit
Court clearly bas no jurisdiction in the mat-
ter; the parties must therefore be dismissed
out of court. But as the intervener bas not
pleaded the incompetency of the court, I will
not allow any costs.

The judgment will be recorded as fol-
lows:-

" Le tribunal se déclare incompétent, et
renvoie les parties sans frais."

Rochon & Champagne, for plaintiff.
Arthur McConnell, for intervener.

COUR D'APPEL DE PARIS.

25 janvier 1887.
Présidence de M. MuLLE,

L.AGARDB v. LAPAYR.

Propriété artistique-Contrefaçon-lo. Failli-
Action enjustice-2o. Statue religieuse-Copie.

lu. La faillite de l'auteur d'une oeuvre d'art ne
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saurait le priver du droit, de poursuivre une
usurpation, qui l'atteint dans son honneur
artistique. Il est donc recevable à poursuivre
personnellement, nonobstant sa faillite, le
contrefacteur de son ouvre.

2o. Si la plupart des statues religieuses, faites en
fabrique, présentent de grandes ressemblances
entre elles, par suite du programme très pré-
cis, sur lequel elles sont composées, il ne s'en-
suit pas qu'elles doivent forcément afecter le
même aspect, et être la reproduction servile
d'un modèle unique, et qu'elles ne puissent
jamais constituer une ouvre personnelle.

Spécialement une statue de la Vierge de Lourdes,
qui difère du type commun par une plus
grande étude de détails, par des arrange-
ments de plis heureux, et par une certarne
délicatesse d'exécution, constitue entre les
mains de son auteur une propriété artistique,
dont il est en droit de poursuivre la contre-
façon.

Le 10 juillet 1886, jugement du Tribunal
correctionel de la Seine ainsi conçu :

" Attendu que le 28 juin 1884, sur la réqui-
sition de Lapayre, Guérin, commissaire de
police à Paris, s'est transporté dans les ma-
gasins de Lagarde, rue de la Chaise, 26, et
dans ses ateliers, rue Oudinot, 10, et y a saisi
trente et une statuettes qui d'après Lapayre
étaient la contrefaçon d'une statuette de la
Vierge de Lourdes dont il se disait le propri-
étaire ;

" Attendu que Lapayre ayant cité Lagarde
en police correctionnelle sous l'inculpation de
contrefaçon, Lagarde a pris des conclusions
tendant à faire déclarer l'action du deman-
deur non recevable en son état de faillite;

" Attendu que la faillite de l'auteur d'une
ouvre d'art ne saurait le priver du droit de
poursuivre une usurpation qui l'atteint dans
son honneur artistique;

" Attendu d'ailleurs que Lapayre a fait
citer Lagarde en police correctionnelle le 25
septembre 1884, antérieurement au jugement
du 11 novembre 1884, qui l'a déclaré en fail-
lite et a obtenu son concordat le 10 avril
1885, antérieurement à la citation du 28 mai
1886 par laquelle il a repris ses conclusions
contre Lagarde ; qu'en l'état, son action est
recevable ;

"Au fond:
"Attendu que le Tribunal avant faire droit

a ordonné une expertise à laquelle il a été
procédé par Barrias, statuaire;

" Attendu que d'un commun accord des
parties les seules statuettes qui ont été sou-
mises à l'expert sont les statuettes formant
les scellés 1, 2, 4, 5, 9, 16, 18, 23, 26 et 29 ;

" Attendu qu'il résulte de l'expertise que,
si l4s etatuettes portant les numéros 4, 5, 23,22
et 29 ne semblent pas particulièrement ins-
pirées par la statuette de Lapayre, il est éta-
bli, au contraire, que celles qui portent les
numéros 1, 2, 9, 1.6, sont malgré certaines in-
versions non-seulement inspirées par celle de
Lapayre, mais encore copiées sur elle;

" Attendu, il est vrai, que Lagarde oppose,
à Lapayre, qu'il ne justifie d'aucun titre de
propriété sur la statuette dont il poursuit la
contrefaçon : qu'en tout cas la statue de la
Vierge de Lourdes appartient au domaine
public et que celle dont Lapayre serait pro-
priétaire ne se distingue du type commun
par aucun caractère particulier propre à l'au-
teur de la statue ;

" Mais attendu que Lapayre justifie qu'il
était propriétaire de sa statuette dès 1878 par
un certificat de dépôt effectué au ministère
de l'intérieur d'une photographie de la dite
statuette le 3 avril 1878, et que Lagarde
n'offre même pas de prouver que les statu-
ettes contrefaites sont la reproduction d'un
type lui appartenant et créé avant cette
époque ;

" Attendu, d'autre part, que si la plupart
des statues religieuses faites en fabrique pré-
sentent de grandes ressemblances par suite
du programme très précis sur lequel elles
sont composées, il ne s'en suit pas qu'elles
doivent forcément affecter le même aspect et
être la reproduction servile d'un modèle uni-
que et qu'elles ne puissent jamais consti-
tuer une œuvre personnelle ; que spéciale-
ment, en ce qui concerne la statuette de La-
payre, elle diffère du type commun de la
Vierge de Lourdes par une plus grande
étude de détails, par des arrangements de
plis plus heureux et par une certaine délica-
tesse d'exécution; qu'elle constitue dès lors
entre ses mains une propriété artistique dont
il est en droit de poursuivre la contrefaçon ;

" Attendu qu'il résulte de ce qui précède
que Lagarde a commis le délit de contre-
façon prévu et puni par l'article premier de
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la loi du 19 juillet 1793, et les art. 425, 427 et
429 C. pén.;

" Condamne Lagarde à 200 francs d'a-
mende ;

" Prononce la confiscation des statuettes
et moules saisis, et attendu que le fait dont
il s'agit a causé à Lapayre un préjudice dont
il lui est dû réparation ;

" Ordonne que les statuettes et moules sai-
sis lui seront remis et attendu que le Tribu-
nal n'a pas, -quant à présent, les éléments
pour fixer le supplément des dommages-in-
térêts, ordonne qu'il sera fixé par état."

Lagarde a interjeté appel de ce jugement.
Arrêt:

LA CouR,
Adoptant les motifs des premiers juges:
Confirme.
Nor.-Sur le premier point: V. en ce

sens : Pouillet, Propriété litt. et artist. No.
635 ; et Brev. d'invention, Nos. 756 et suiv.;
Ruben de Couder, Dict. de dr. comm. et
marit., vo. Faillite, No. 239. Contrà : Renou-
ard, Droit d'auteurs, t. II, p. 216.

Sur le deuxième point: V. conf.: Paris 13
février 1884 (Gaz Pal. 84, I. sup. 44), et sur
pourvoi: Cass. 27 décembre 1884 (Gal. Pal.
85, I. 176); Paris, 23 novembre 1885 (Gaz.
Pal. 2, 766).-Gaz. Pal.

SUPERIOR GOIRT-MONTREAL.*

Contract infraud of creditors-C. C. 1032-1035
-Kowledge of insolvency.

One of the defendants sold real estate to
the other defendant, who was his nephew,
as well as book-keeper of a firm in which
the uncle was a partner; and the sale took
place at a time when, in the opinion of the
court, the insolvency of the uncle was gener-
ally known.

Kleld, That the nephew muet be presumed
to have had knowledge of the uncle's insol-
vency, and the sale, under C. C. 1035, was
annulled.-La Banque Nationale v. Chapman
et al., In Review, Taschereau, Loranger,
Ouimet, JJ., May 31, 1887.

Procedure- Writ of summons-Service.

A writ of summons was issued in the dis-
tritt of Saint Francis, and directed to any

• To appear in Montreal Law Reports, 3 8.0.

baiiiff of that district. The writ was served
personally upon the defendants in the dis-
trict of Beauce by a sheriff appointed for the
district of Beauce.

Held, 1. That a Superior Court writ can-
not be validly served by any other than one
of the bailiffs to whom it is directed; and
that the writ in question having been
directed to any of the bailiffs district of
Saint Francis, the service of such writ by
a bailiff of the district of Beauce, was null
and void.

2. That the plaintiffs having obtained
judgment by default, under article 89, C.C.P.,
defendants had properly proceeded against
said judgment, and all other proceedings
subsequent to the issue of the writ, by an
opposition styled an opposition à fin d'an-
nuler, and that defendants were entitled, by
means of such opposition, to have the said
judgment and other proceedings set aside on
account of the nullity of the service.

3. That in such case, neither the opposi-
tion, nor the affidavit accompanying the
same, need comply with the provisions of
46 Vict., c. 26, sec. 4, the said statute apply-
ing only to suits in which the defendants
have been validly served.

4. That the opposition need not be accom-
panied with the deposit required with an
exception to the form.-The Eastern Townships
Bank v. Wright, In Review, Jetté, Tasche-
reau, Mathieu, JJ., June 30, 1887.

Communauté de bien8-Licitation volontaire-
Partage-Propre8-Indivis.

Jugé, 1. Que dans le cas où un père possède
par indivis avec ses enfants des immeubles
dont il est propriétaire pour moitié, et les en-
fant pour l'autre moitié comme représentant
leur mère, la licitation volontaire, autorisée
par justice en ce qui regarde les mineurs, est
un véritable partage et en a tous les effets;

2. Que sous ces circonstances si le père
achète directement ou par personne inter-
posée, il sera censé avoir toujours été pro-
priétaire des immeubles, et, par suite, ces
biens ne seront pas tombés dans la commu-
nauté de biens qu'il aura créé en se re-
mariant en secondes noces, mais lui seront
restés propres.-Dufort v. Chicoine, Mathieu,
J., 8 oct. 1887.
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Bail verbal-ExpWdsLcn-Dommges.
JTugé, 1. Que lorsque 'le bail quoique verbal

est défini et le loyer payable memsuelle-
ment, le locateur peut demander la résilia-
tion du bail quand il y a un mois de loyer
de dû;b

2. Que le locateur qui poursuit en expul-
sion pour un terme de loyer dû, savoir,
$16.66, peut en même temps réclamer la
somme de $133.33, balance de loyer à devenir
dû sur un bail verbal d'un an, à savoir, de
$200.00, comme dommages résultant de la
résiliation du bail.-Robert v. Chateauvert et
ai., Gill, J., 25 oct. 1887.

DésistemffenL-Commfeflt il prend effet.
Jugé, Qu'un dgfendeur pour prendre avan-

tage d'un désistement de l'action signé par
le demandeur, ne peut obtenir de la Cour la
permission de plaider de nouveau, mais doit
simplement produire le désist3ment dans la
cause, lequel aura ainsi tout l'effet qu'il peut
avoir.-Brunet v. Brunet, Jetté, J., 6 juin
1887.

Inscription pour jugement-Signification cl la
partie et non au procureur.

Jugé, Que lorsqu'une partie a comparu par
procureur ad litem, les pièces de procédure
doivent être signifiée à ses avocats; un
jugement obtenu par défaut sur une inscrip-
tion signifiée à la partie même et non à ses
procureurs ad litem, sera renversé en ré-
vision.-Dumouchel v. La Cie. du chemin de
fer du Pacifique, en ré%,ision, Johnson, Papi-
neau, Taschereau, JJ., 24 sept 1887.

APPEÂL REGISTER-ovember Term.
Montreal, Tluesday, November 15.

McTavish et al. & Fraser.-Appeal from
judgment granting a séquestre, declared pri-
vileged. llearing for 218t.

Tassé & Ouimet l3asten.-Heard on motion
for leave te appeal from interlocutory judg-
ment. C.A.V.

McLeish & Dougall et al.-Heard on motion
for leave te appeal from interlocutory judg-
ment. C.A.V.

Parent & City of M3ontreal.-Motion to dis-
miss appeal. Granted for coets only.

Boxer & Judah, & Kimber.-Heard on peti-
tion for leave te appeal from inteflocutery
judgment. C.A.V.

Linton et al. & Henderson Lumber *Co.-Mo-
tion for leave te appeal from interlocutor3
judgment.-Motion rejected, with costa.

ISpencer & McQuillan, & Browning.-Motion
for leave, te appeal from interlocutory judg-
ment. Motion rejected without costs ;t ross,
J., diss., as te costs.

Spencer & MecQuillan, & Ouson.-Motion for
leav te appeal from interlocutory judgment.
-Motion rejected without coste; Cross, J.,
dis8. as te costs.

Fraser & Brunette.-Heard on motion for
dismissal of appeal. Judgment reserved.

Gilman & Exchange Bank of Canada.-Re-
hearing. Part heard.

Wednesday, November 16.
Fraser & Brunette.-Motion for dismissal of

appeal rejected with costa.
lassé & Ouimet Ba8tien.-Motion for leave

to appeal from intèrlocutory judgment, reject-
ed with costs.

AfcLeish & Dougall et al.-Motion for leave
te appeal from interlocutory judgment, re-
jected with costs; Doherty, J., dise. as te coSts.

Hénault & Chapdelei ne, & Fauteux-Petition
te take up the insta2nce granted.

Rascony Woulen & Cotton Manufacturing Co.
& The Lancashire In8urance Co.-Heard on
motion for leave te appeal from interlocutory
judgment. C.A.V.

Gilman, & Exchange Bank of Canada.-Be-
hearing concluded. C.A.V.

Gilman & Gilbert et al.-Re-hearing. Part
heard.

Friday, November 18.
Boxer & Judah, & Kimber.-Petition for

leave te appeal from interlocutery judgment,
rejected with costs.

Raecony Woolen & Cotton Munufacturing Co.
& Lancashire Insurance Co.-Motion for leave
to appeal, rejected with costs.

Allan et al. & Pratt.-Ileard on motion te
send record te Court below. C.A.V.

Gilman & Gilbert et ai-Re-hearing con-
cluded. C.A.V.

Lrnerey & Routh.-Re-hearing. Appellants
file a retraxit. C.A.V.

Brossau & Forgue.-Re-hearing. C.Â.V.

Saturday, November 19.
Massue & Corporation Paroisse St. Aimié.-

Heard on petition for leave te appeal te Su-
preme Court. C.A.V.

Sherbrookce Ga8 & Water Co. & orporation
of City of Sherbrooke.-Acte grsnted by consent
of discontinuancc of appeal without coes.

La Cité de Montréal & Les Ecclésistques *du
Séminaire de St. Silpice.-Heard on merits.
C.A.V.

Ban"u d'Hochelaga & Rielle.-Part heard.

Afonday, Noveinber 21.
Banque d'Hochelaga & Rielle.-Hearing con-

cluded. C.A.V.
Thompaun & Moleons Bank.-Heard. C.A.V.
The Mfayor et al. & Brown-Hleard. C.A.V.
Banque d'Hochelaga & Swing et al.-Heard.

391TUE LEGAL NEWS.



THE LEGÂL NBWS.

Tueaday, November 22.
Allen & Merchants Marine Insurance Co.-

Judgment confirmed,
De Bdllefeuille & De8marteau.-Judgment

reversed, with costaB in three courts.
Gauvin & Leclaire et al.-Judgment rever'd.
Bona & Pat.-Judgment confirmed with

coats in three courts.
Chistmas& Roberton.-Judgment confirm-

ed, Tessier, J., dise.
Communauté des SS. NN. de Jésus et Marie &

Corporation of Waterloo.-Judgment confir'd.
Massm & Corporation de la Paroisse St. Aimé.

-Ptition for leave to appeal to Supreme
Court (after expiration of the 30 days), rejeet-
ed with ceets.

Allan et al. & Pratt.-Motion to have record
sent te Court below for execution granted.

Merci&~& Waterloo & Magog Railway Co.-
Argument on petition for leave te appeal froîn
interlocutory judgment united te argument
on the merits of the appeal taken from the
final judgment.

Beckett & Merchants Bank.-Heard. C.A.V.

Wednesday, November 23.
Guemrmont & G4evremont.-H-eard. C.A.V.
Galarleeau & Guilbault.-Heard. C.A.V.
Ri-vard & Paquette.-Heard. C.A.
Larivière & Arsenatdt.-Heard. C.A.V.

Thursday, November 24.
Dowie & Frýancis.-Heard on motion for

dismissal of appeal. C.A.V.
Ex parte John Spear&-Heard on petition

for habeas corpus. C.A.V.
Fairbanks & O'Halloran, & Montreal, Port-

land & Boston Railway Co., T.S-Heard upon
retition of M. P. & B. Co., garnishee in the
Court below, te be allowed te niake a new

declaration. C.A.V.
Mail Printing Go. & Laflamme.-Hearing

resumed.
Friday, November 25.

Downie 4- £'ancda.-Motion granted ; eight
days allowed te, file factum upon payment
of $10 and costs of motion.

Fairbanks & O'Halloran, & Montreal, Port-
lanzd & Boston Railway Co.-Ordered that the
hearing on the motion be united to the hear-
ing on the merits. Coets reserved.

Ex parte John Spears.-A pplication rejected.
Vi&l de Ste. <>unégonde & Berger et al.-

Judgment confirmed.
Taylor & Webster. -Judgment confirmeu.
Mtlarky & Kronig.-Judgment reversed,

Dorien, Ch. J., dissenting.
Baldwin & Corporation of Barnston.-Mo-

tien for substitution granted.
Mail Printing Co. & Laflamme-Hearing

concluded. C.A.V.
.SrTavi8h & &ra8er.-Hearing pestponed

until next termi.

Saturday, November 26.
The following causes were declaredperimies

for defanit te proceed within the year:
Senécal & Cté.-Appeal dismissed.
Smith & Fairbanks.-Do.
Jodoin & Banque d'Hochelaga.-De.
Windsor Hotel Co. & Lunn et tir.-Do.
Exchange Bank & Montreal Coffee Co.-De.
Gaudry & Gagnon.-Do.
Barré & Picard.-Do.
Beckett & Banque Nationale (No. 42)-Do.
Racine et ai. & Morri8.-Petition granted by

consent, but as to costs only.
Labrecque & Cie. de Tabac de Joliette.-

Judgment reversed.
Bleelton & Evans. - Judgment reversed,

Church, J., dis.
Senécal & Rouillard.-Heard on mentt.

C.A.V. &
The Court adjourned te December 22.

INSOL VENT NOTICES, ETC.
Quebec Offleial Gazette, Nov. 19.

Judicial Âbandonmenta.
Isaïe Caillié, mill-owner. township of Acton, Nov. 14.
Henry Dinnîng k Go., @hiphuilders, Quebec, Nov. 3.
Elséar Alexandre Eniond, merchant, Quebee,

Nov. 10.
Cu&rator8 appointed.

Re Geo. Lamontagne, Quebec.-W. A. Caldwell,
Montreal, curator, Nov. 10.

Re Frank Langlands (James Langlands & Son) .- S.0. Fatt Montreal, curator Nov. 16.
Re IËngène Pommier Ïeauharnois.-W. A. Ca.ld-well, Montreal, curator, kov. 15.
Re Fletcher Thompson .- H. A. Odeli, Sherbrooke,

curator, Nov. Dvdne
Re Estate of late Mrs. M. A. N. Mercer.-Dividend

payable Dec. 12. John W. Moloon, Montreal, curator.
Re Israël Lemay, Beaubarnois.-First dividend onprivileged claims, payable Dec. 5, C. Fortin, Beauhar-

fois, curator.
Separation a. to I>roVerty.

Cédulie Audelin vs. Joseph Hughes Gadieux, joiner,
St. Hyacinthe le Confetaseur, Nov.14.

Susan Ellen Gain vs. Francia Bartels, general agent,
St. Hyacinthe, Nov.9.

tUélina Gourtemanohe vs. Hilaire Péloquin, olerk, St.
Hyacinthe.

Virginia Dumas vs. L6on Samoisette, fariner, parish
of St. Johns Nov. 12.

Quebec Offiil Gazette, Nov. 26.
Judicial Abandonm4inte.

Zélire Brouillette (E. Beauchamp & Go.) marchande
publique, Montreal, Nov. 18.

Anastase Joubert et al., butohers, Montreal, Nov. 22.
Jean Baptiste Scott, Nicolet. Nov. 19.
Aug. 0. Turootto, St. Pierre, Nov. 4.

Curatora apzointed,
Re Isaïe Gaillié.-J. 0. Dion, St. Hyacinthe, ourator,

Nov. 22.
R. Ghateauvert & Desroches.-E. Hanson, Mfontreal,

ourator, Nov. 18.
Re Richard Duckett.-Kent & Turcotte, Montreal,

curator, Nov. 18.
Re Antonin Giguère, trader Ste. Justine.-H. A.B édard, Quebec, curator, Nov. il
Re J. A. M ichaud & Go., Garleton.-J. B. B. Letellier,

Quebec, curator, Oct. 30.
Re Charles O'B,ien.--C. Desmarteau, Montreal,

curator, Nov. 22.ip> -. Daaren otel
Re Ferr-y& ipo.-.DaataMnr,

curator, N(ov 24.
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