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vesolution of the House of Assembly, passed 27th April, 1857,
and subsequently agreed to by the Legislative Council.

“ Whereas, it has become indispensable that the Statutes of
#his Province should be further Revised, and an improved
Index made therefor :

Resolved, That his Excellency the Lieutenant Governor be
respectfully requested forthwith to employ a sufficient number
of competent persons, not to exceed three, for the purpose of
further Revising the Statutes, so as to have the same prepared
and submitted to the Government, at least one month before
the next sitting of the Legislature ; and this House will -
provide for the expense thereof.”






COMMISSIONERS REPORT.

TO HIS EXCELLENCY SIR JOHN GASPARD LE MARCHANT,
Licutenant-Governor in and over the Province of Nova Scotia, &e. &e. &o,

The Report of the wundersigned Commissioners appointed by
your Euxcellency to Revise and Consolidate the Laws
of the Province:

May it please your Excellency:

The following Resolution having been passed by the House
of Assembly, and concurred in by the Legislative Council at
the last session, to wit:

“ Whereas it has become indispensable that the Statutes of
this Province should be further Revised, and an improved
Index made therefor,

Resolved, That his Excellency the Lieutenant-Governor be
respectfully requested forthwith to employ a sufficient number
of competent persons, not to exceed three, for the purpose of
further Revising the Statutes, so as to have the same prepared
and submitted to the Government at least one month before
the next sittings of the Legislature, and this House will provide
for the expense thereof.”

And your Excellency having done us the honor of intrusting
to us this important duty, we have executed the trust, and beg
leave to submit to your Excellency the Laws in the form in
which we havo consolidated them, entitled “the Revised Sta-
tutes of Nova Scotia—Second Series.”

The first series of the Revised Statutes was enacted in the
year of our Lord one thousand eight hundred and fifty one,
and since that time many material alterations and amendments
have been introduced ; some chapters have been repealed, and
some acts have passed of an independent character.

In revising and consolidating the Laws up to the end of the
session of 1857, we have endeavored to make as few altera-
tions in the number and arrangement of the chapters and titles
as possible ; and we have carefully abstained from making any
alteration in the laws themselves, but have compiled them
wi]ith all alterations and amendments incorporated in the several
chapters.

It is essential that a copious and correct Index should be
prepared, and we have made arrangements to effect this object
while the Statutes are in the course of publication. The mar-
ginal notes of the sections were, in the first series, collected
at the head of each chapter, apd this, in the absence of a per-
fect index, was desirable; but as we intend carrying those
notes fully into the index of the new series, we have not placed
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them at the head of the chapters, which, in our estimation,
would be an unnecessary waste of space, and would tend in-
conveniently to expand the work.

From the amount of matter necessarily added to the first
series, it may be advisable to divide the new series, with its
copious index, into two volumes of about the same size as the
volume containing the first series; but we would recommend
that if possible, the work shall be published in one volume.

An act to regulate the publication of the Revised Statutes
was passed on the Tth April, 1851, to which we refer your
Excellency, and it appears to us that it will be advisable to
make a similar law in respect to the publication of the new or
second series.

The foregoing Report refers more particularly to the revision
and consolidation of the general statutes,—we have also pre-
pared a new and amended edition of the private and local acts,
with an index, which we also beg leave to submit to your
Excellency.

All of which is respectfully submitted.

MARTIN I WILKINS,
W. A. HENRY,
JAS. R. SMITH.

Halifax, December 31st, 1857.



AN ACT FOR THE CONSOLIDATION OF THE
LAWS.

(Passed the 7th day of May. A. D. 1838.)

Be it enacted, by the Governor, Council and Assembly, as
follows :

1. The Governor in Council shall cause the Statutes con-
solidated under a resolution passed in the last session, to be
published with a copious Index, as soon as conveniently can
be ; and when the same are so published the Governor may,
by Proclamation, declare the same to be in force, and the same
thereupon and thereafter shall be in force.

2. All Statutes in force on the first day of this present
session, shall thereupon and thereafter be repealed, except
such act or parts of acts as have not been substantially incor-
porated in the said consolidated Statutes, or as shall not have
been repealed or have expired.

3. The Acts-of the present session shall be printed in the
same volume as an Appendix, with proper references, or be
incorporated with the consolidated Acts, and shall be included
in the Index.

4. All rights accruing or accrued under any of the statutes
so repealed, are reserved; and all penalties incurred there-
un&dlexé1 shall be enforced, as if such Statutes had not been re-
pealed.
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IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED
AND FIFTY-EIGHT.

AN ACT

FOR REVISING AND CONSOLIDATING THE STA
TUTES AND LAWS OF THE PROVINCE.

Second Series.

BE 11 ExacTEp, BY THE GOVERNOR, COUNCIL AND
AsSEMBLY, as follows: .



2 €ONSTRUCTION OF STATUTES [PART I

Caapr. 1.

PART I.

OF THE INTERNAL ADMINISTRATION OF THE GOVERNMENT.

TITLE I

—

CHAPTER 1.
OF THE PROMULGATION AND CONSTRUCTION OF STATUTES.

Altacts pulic. 1, All acts shall be deemed public, and may be declared
on, and given in evidence without being specially pleaded.
Commencement 3, The clerk of the legislative council shall endorse on
o every act the date of its passage, and the endorsement shall
be beld part of the act, and shall be the date of its com-
nencement, unless otherwise provided.
Publication .. 3. Printed copies of acts published in the royal gazette
" newspaper, in Halifax, or purporting to be published by
the queen’s printer for the province, shall be evidence of
such acts.
e ame 4. Any act may be altered or repealed during the session
session. in which it shall have passed.
e, 5. Noact nor any portion of an act that shall be repealed,
wentonly.  shall be revived, unless by express enactment.
Procecdinzsun- - 6. Where an act shall be repealed in whole or in part,
twued under and other provisions substituted, all persons acting under
new- the old law shall continue tc act as if appointed under the
new law, until others are appointed in their stead, and all
proceedings taken under the old law shall be taken up and
continued under the new, when not inconsistent therewith;
and all penalties may be recovered and proceedings had, in
relation to matters which have happened before the repeal,
. in the same manner as if the law were still in force.
Constructionof 7. In the construction of acts, the following rules shall
of terms; zene- he observed, unless otherwise expressly provided for, or
o ~ such construction would be inconsistent with the manifest
intention of the legislature, or repugnant to the context,
that is to say:

The words “ queen” or “her majesty” shall include her
majesty, her beirs or successors.

“ Governor” and “ lieutenant governor” shall include the
governor, lieutenant governor or commander in chief, or
person administering the government of the province for
the time being.

¢ Sessions” shall denote the court of general or quarter
sessions of the peace for the county or district, and “special
session” shall denote a special sessions of the peace for the
county or district.
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¢ Justice™ shall signify justice of the peace.

¢ Prothonotary ” shall include deputy prothonotary.

“ Clerk of the crown” shall include deputy clerk of the
crown.

¢ Jail” shall mean county jail, and where imprisonment is
prescribed it shall mean imprisonment in the jail or other
building within the county in which debtors may be legally
imprisoned.

“ Warrant” shall signify warrant under hand and seal.

“ Grantor” may be construed as including every person
from whom any freechold estate or interest passes by deed;
and “ grantee” as including every person to whom any such
estate or interest passes in like manner.

“ Highway” or “road” shall signify a public highway or
road, and may also include couunty bridges.

“Land,” “lands,” or “real estate,” shall include lands,
tenements, and hereditaments, and all rights thereto and
interest therein. :

% Goods” shall mean personal property.

“JIssue” as applied to the descent of estates, shall be
construed to include all the lawful, lineal descendants of
the ancestor.

“ Representatives” shall mean executors and adminis-
trators.

“Wills” shall include codicils.

“ Month” shall signify a calendar month, and ¢ year” a
calendar year ; and “ year” alone shall be equivalent to the
expression “ year of our Lord.”

“QOath” shall include affirmations in cases where by law,
an affirmation may be substituted for an oath; and in the
like cases the word “sworn” shall include the word
l{a‘ﬁrm.”

“ Person” may extend to bodies politic and corporate as
well as to individuals.

# Folio” shall mean ninety words.

“ Sureties” shall mean sufficient sureties; and “ security”
sufficient security.

Every word importing the sipfrular number only may
extend to several persons or things as well as to one person
or thing: and every word importing the plural number
only, may extend to one person or thing as well as to
several persons or things; and every word importing the
masculine gender only, may extend to females as well as
to males.

All words purporting to give a joint authority to three
or more persons shall be construed as giving authority to a
majority of such persons.

Where a penalty shall be imposed, and no particular mode
be prescribed for the recovery thereof, the same may be
recovered in the name of any person who will sue therefor,
in the same manner, and with the like costs, as if it were a

’ 1
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Cuap. 1. private debt due such person, the nature of the offence

being briefly stated, and where no particular mode of apply-
ing any penalty shall be prescribed, the same shall be paid,
one-half to the person who shall have sued therefor, and
the other half to the overseers of the poor for the place
where the offence was committed, for the use of the poor
thereof; and where a penalty, or part thereof, shall be for
the use of the poor, it shall be paid to the overseers of the
poor for the place where the offence was committed, for the
use of the poor thereof.

The imposition of a penalty shall not relieve any person
from liability to answer for special damages to a party -
injured. Appeals to the supreme court shall be allowed by
justices of the peace, from every judgment given by them
in all cases tried before them, in the same manner and on
the same terms as are provided in civil suits, except where
otherwise specially provided.

All penalties and forfeitures, not exceeding ten pounds,
may be sued for and recovered before any two justices of
the peace; but if incurred within the city of Halifax, before
the police court.

Prosecutions for-such penalties or forfeitures may be in
the name of any person, or of any corporate body.

Where authority to make appointments to public situa-
tions is conferred, it shall include the power to fill up
vacancies caused by death, resignation, removal, or refusal
to act.

Where power to make bye laws, regulations, rules or
orders is conferred, it shall include the power to alter or
revoke the same, and make others.

No bye law shall be enforced if repugnant to law.

When it is declared that any matter is to form a county
charge, the expense shall be presented, confirmed, assessed,
levied and collected with and by the same means as by law
directed with regard to other moneys for county purposes.

Where forms are prescribed, slight deviations therefrom,
not affecting the substance or calculated to mislead, shall
not vitiate them. *

If the day upon which an act is to be done shall fall on a
Sunday, Christmas Day, or Good Friday, the same shall be
performed on the day following.

Justices of the peace may administer all oaths, with

regard to the taking of which no particular directions are
given.
° Quakers or Moravians, where an oath is prescribed, may,
‘instead of taking the same, solemnly affirm in manner used
in their religion ; and such affirmations shall have the like
effect, and rendér the parties taking them liable to the like
‘penaltics, if false, as attach to an oath.

When bonds are required to be given by a public officer,
they shall be taken in her majesty’s name when not other-
wise directed.
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All officers now sppointed, or hereafter to be appointed Cmar. 2.
by the Governor, whether by commission or otherwise, ™
shall remain in office during pleasure only, unless otherwise
expressed in their commissions or appointments.

TITLE II. -

OF THE LEGISLATURE.

CHAPTER 2.
OF EXECUTIVE AND LEGISLATIVE DISABILITIES.

1. The following persons holding the situations herein- Porsons disa-

. . AR S ). 0 sit in
after mentioned within the province, by themselves or tueLegisiature.
deputies, or by others in trust for them, or for their benefit,
shall be incapable of being appointed to, or holding seats in
the executive council, or of being appointed to, or of sitting
or voting in the legislative council, or of being elected as
members of, or sitting or voting in the house of assembly,
viz: the judges of the supreme court, the judge of the court
of vice admiralty, officers and clerks of the customs and
of colonial and light duties, and persons concerned in the
receiving or managing of any moneys to be collected under
any of such departments, the postmaster general, and
persons having a general control or superintendence over
the department, the deputy postmaster in Halifax, and per-
sons employed.about the department there.

2. 'The appointment, election, or return of persons dis- Penalty in case
abled as hereinbefore mentioned, shall be void; and every * enee
person so disabled who shall take his seat as a member of the
executive council, or shall sit or vote as & member of the
legislative council or of the house of assembly, shall forfeit
ten pounds for every day in which’ he shall so sit or vote,
to be recovered in the supreme court.

3. After the dissolution of the present house of assem- Persons holding
bly no person holding any office of profit or emolument ment under %o
under the provincial government shall be eligible as a mem- afigig °**
ber of the general assembly, unless within ten days pre- proviso.
viously to the holding of the sheriff’s court for the nomina-
tion of members to serve in such general assembly, he shall
resign such office of profit or emolument, and signify such
resignation to the provincial secretary. Aftor dissolu-

4. After the dissolution of the present house of assem: hiy noonein.
bly no person holding any office of profit or emolument gfics ofeuolcs
under the provincial government shall continue to hold a sest in legisia

. : . . iy o N tive council.
seat In the legislative council, unless within thirty days proviso.
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CrAp. 8. after such dissolution he shall resign such office of profit or
emolument, and signify such resignation, in writing, to the
provincial secretary.

Momperaceort-~ 5. Any member of the house of assembly, or legislative
aateshisseat.  council, accepting any such office after the dissolution of
the present house of assembly, shall vacate his seat thereby.
Offices towhich G, Nothing imrthis act contained shall extend to any one
tend. who shall fill any of the following offices, that is to say:
provincial secretary, financial secretary, receiver general,
commissioner of crown lands, attorney general, advocate
general, solicitor general, queen’s counsel, or one member
of the railway board in each branch of the legislature, nor
shall it extend to justices of the peace.
Members shall 7. ‘Whenever any person holding the office of receiver
onchangeof  general, provincial secretary, financial secretary, attorney
oiice- general, solicitor general, commissioner of crown lands,
and being at the same time a member of the house of
assembly, shall resign his office, and within one month after
his resignation accept of any other of such offices, he shalk
not thereby vacate his seat in such assembly.

CHAPTER 3.
OF THE REPRESENTATION IN GENERAL ASSEMBLY.
h f 7 1 .
Number ofy 1. The representation in general assembly, shall be as

township mem- follows:
bers. For the counties of Halifax, Hants, Kings, Queens,
Lunenburg, Colchester, Camberland, Pictou, Sydney, Guys-
borough, Victoria and Inverness, each two members.

For the counties of Annapolis, Digby, Yarmouth, Shel-
burne, Cape Breton and Richmond, each one member.

For the township of Halifax, two members. -

For the townships of Newport, Windsor, Falmouth,
Horton, Cornwallis, Granville, Annapolis, Digby, Clare,
Yarmouth, Argyle, Shelburne, Barrington, Liverpool, Lunen-
burg, Truro, Londenderry, Amherst, Picton, Sydney, and
Arichat, each one member.

Ammapolis, Die- 2. For the purposes of this chapter the township of

Dndentorms™® Annapolis shall be understood as including that part of the

bovnshipsde- - township of Clements within the county of Annapolis; the
township of Digby as including the townships of Hillsburg
and Weymouth; the township of Truro as including elec-
toral districts number one, two, three, four and five of the
county of Colchester; and the township of Londonderry as
including electoral districts numbers six, seven, eight, nine,
ten, eleven, twelve and thirteen of the same county; and
the township of Sydney as including the township of North
Sydney.
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Caar. 4, 5.

CHAPTER 4.

OF THE DURATION OF THE GENERAL ASSEMBLY.
. Daration of as-
1. No general assembly shall determine merely in con- gembly not at
sequence of the demise of her majesty. Queen’s death.
2. The general assembly shall continue four years from Duration of as
the time appointed by the writs for its meeting, unless
sooner dissolved, and no longer.

CHAPTER 5.

OF THE QUALIFFCATION OF CANDIDATES AND ELECTORS,' AXD
FRAUDS IN REGARD THERETO.

1. Every elector shall be gualified as follows, that is £0 Qualifeation of
say: clectors.

First—He shall have a lezal and not mere equitable free-
hold estate in possession by himself or his tenants in fee
simple, fee tail for his own life, or for the life of another;
or,

Secondly—He shall be a mortgagor or cestut que frust in
possession by himself or his tenants: or,

Thirdly—The husband of a woman seized in dower of
the real estate of a former husband where the dower has
been set off and reduced into possession: or,

Fourthly—A person holding real estate within the Island
of Cape Breton under a crown lease or license of occupa-
tion, granted by the former government of the island, and
which was in force at the time the island was re-annexed to
this province, or under a deed purporting to be a convey-
ance of freehold estate made from such titles,—the estate
in any case to be of the clear yearly value of forty shillings;
and if a tenant in common, joint tenant or co-parcener, the
individual interest to be of the clear yearly value of forty
shillings, to be estimated by the value of agricultural or
other produce which the land or property bona fide and
actually yields, or by the annual value of the buildings
thereon.

2. Fifthly—All nataral born and naturalized subjects of Privilese of vo-
the crown of Great Britain, having been and being domiciled tosii natural
as hereinafter limited, and being males over the age of ofR.and pate
twenty-one years, shall be entitled to vote for members to gver2 years of
serve in general assembly, that is to say, provided they -
shall at the time of voting have had their usual place of

Fsds an R
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Cu.ip. 5. abode for at least one year next before voting in the coun-
ties for which they shall vote for county members, and in the
townships for which they shall vote for township members ;
and provided also thatsuch naturalized subjects so voting,and
such natural born subjects as were not born in Nova Scotia
shall, in addition, have resided in the province for at least
five years next before voting: and provided also, that per-
sons voting on residence shall only be entitled to vote in
the clectoral districts in whicl: they reside at the time of
voting, and which districts must be in the counties and
townslips respectively, for representing which the candi-
Paupersand In- dates are to be elected at that election; and no person who
dians disabled - shall have received aid as a pauper under any poor law in
o et "= this province, or aid as poor persons from any public grant
of government money, within one year hefore the day of poll-
ing, nor any Indian, shall he entitled to vote on residence.
Reuistration of 3. No person shall be entitled to vote under a grant or
titles conveyance made to himself, unless the same shall have
been registered six months previously to the teste of the
writ for holding the election ; hut this provision shall not
extend to a person holding by descent, devise or marriage.
Qualification of 4. A candidate shall at the time of election have a qua-
candidates: Tification which would entitle him to vote, except that it
may be situate in any part of the province, and the grant
or conveyance thercof need not be registered.
Fraudulent 5. Fraudulent conveyances for the purpose of qualifving
converanees  yoters subject to agreement for re-conveyance, shall be
taken, as against the grantors, as absolute, and collateral
securities for defeating the estate, shall be void. And any
person making the conveyance, or voting by color thereof,
shall forfeit twenty pounds.
Penaltics for 6. If aperson shall knowingly, falsely, and fraudulently
deeds or voting prepare, make or exccute, or shall knowingly, falsely and
thereunder.~ fraudulently assist in the preparing, making or executing
any conveyance of land, or of any interest in land, or in the
possession thercof, in, or to which the party who shall
exccute, or be intended to execute, such conveyance shall
have no legal or equitable title or claim, for the purpose of
falsely and fraudulently creating an apparent title or interest
in the land, or the possession thereof, whether with a view
to create a colorable or pretended qualification to vote at
an_election, or for the purposc of falscly and frandulently
inducing a person to vote at an election, or for any other
fraudulent purpose whatsocver, or if a person knowing a
conveyance to have been so fraudulently made, shall knov-
ingly, falsely, and fraudulently vote, or offer to vote, at an
election on any such false and frandulent title, every such
person shall for every offence forfeit twenty-five pounds.
Proscoutions 7. Prosecutions under the two preceding sections shall
menced. . be commenced within twelve months from the committing
of the offence, and no prosecution under either section shalt
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preclude a party aggrieved from prosecuting an action for Cmar. 5.
damages, or prevent the recovery of a forfeiture under any
other section or chapter.

8. Every judgment recovered under this chapter, in de- Imprisonment

on conviction.

fault of property of the defendant whereon to levy, and o
payment by him, may be levied on his body; and the
defendant shall thereupon be committed to jail, there to
remain until the judgment be paid, or until he shall have
continued in jail for a period proportioned to the amount
of the penalty, viz: one week for every pound of the
penalty, but not in any case to exceed three months.

9. At every election, the name of each person offering Persons offering
to vote by virtue of residence, shall be entered by the poll fyormcquce-
clerk in the poll book, and if objection be made in relation tons t be put.
to his right to vote at that election, by any person entitled
to vote at the same poll, the presiding officer shall tender
to him the following preliminary oath:— You, A B, do
swear that you will fully and truly answer all such ques-
tions as shall be put to you touching your place of residence,
and qualification as an elector. So help you God.” The
presiding officer shall then proceed to propose to the per-
son challenged, the following questions, or such of them as
shail be required by the person objecting.

First. 'What is your name ?

Second. What is your age ?

Third. In what county do you reside?

Fourth. In what township do you reside ?

Fifth. How long have you resided in this province ?

Sixth. How long have you resided in this county ? [or
“ township;” if voting for a township.]

Seventh. Do you reside in this polling district ?

. .Eigktb. How long have you resided in this polling dis-
rict ?

Ninth. Are you a native born subject of her majesty ?

Tenth. (If not a natural born subject.) Have you been
naturalized ?

Eleventh. (If a paturalized subject.) When and where
were you naturalized ? )

The presiding officer shall allow no other questions to be Unnecessury
put to persons voting by virtue of residence, nor shall any Semmites
questions be put except through him, nor shall he permit
the time to be unnecessarily protracted on pretence of
questioning a vote, and the presiding officer shall promptly purport of an-
put the questions, and the poll clerk shall instantly enter in $¥ers to be ea-
the poll book the purport of the answers, and the same

being read to the voter shall be conclusive against him. If Efect ofanswer

the elector shall not promptly answer the questions, his Refusl to an-
name shall be expunged, and he shall not be allowed to poll ewer:
at that election. )

10. The presiding officer shall point out to the elector, Where qualis-
the qualification, if any, in respect to which he shall appear Gsagentr
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CHap. 5. to the presiding officer to be deficient; and if the person so
Oljeoted votes, Offering shall persist in his claim to vote, and the objection
shall not be withdrawn, a candidate against whom the vote
1s given, or his agent or inspector, may then direct the vote
Thatoaths  to be marked “ objected” on the poll book without requiring
‘mistered.  the elector to be sworn, or he may mark the vote “objected,”
and requirc the oath number one to be taken by native
born Nova Scotians, the oath number two by naturalized
subjects or natural born subjects born elsewhere than in
Nova Scotia, and the oaths numbers three and four by both
classes of voters; and if any of the oaths prescribed by
this chapter be declined, the voter’s name shall be imme-
diately struck out, and that person shall not be permitted
again to poll at that election. o
Fhen unquali-  11. If any person being so questioned shall persist in
persstinvo-  voting motwithstanding his answers have clearly shown that
vog- he was not entitled to vote under the residence qualifica-
tion, and shall take the final oath as aforesaid, the vote of
such persons shall be subject to the provisions of the thirty
sixth section of the seventh chapter, in the same manner as
therein is prescribed in the cases of the votes of persons
having voted in a wrong district, or more than once.
Voters who  12. No_person shall lose any part of lis residence by
sent from their being on board ship, or in any seminary of learning, or
placeofresi-  gtherwise temporarily absent for any period less than one
year.
Residence qua- 13,  Hereafter no person shall be entitled or permitted
pmeationOEVe" £ vote at any election of a member to serve in general
assembly by reason of real estate situated in the township
or county in and for which he shall desire to vote, or by
reason of any property qualification whatever, unless such
person for three months next immediately preceding his
offering to vote shall-have had, and at the time of voting
shall have, his actual residence and habitation within the
county in which his real estate or property qualification
lies, and in which he offers to vote at such election.
Every voter 14.  Any person offering to vote at any election for a
must kel representative to serve in general assembly upon or in
required»  respect of the possession of real estate or any property
qualifiation, shall, before he shall'be permitted to vcte, take
the oath number five in the schedule hereto anncxed, if
thereto required by any candidate, candidate’s officer, or
elector, in addition to any other oath he may be bound to

take.
Non-resident 15. Any person who by reason or on pretence or claim
Tranas ™ of the possession of real estate or any property qualification,

shall vote in any county in which for three months next
before the time of his so voting, he shall not have had, and
in which at the time of voting he shall not have, his
actual residence and habitation, shall forfeit ten pounds, to
How recovered. he recovered as a private debt by any candidate at such
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election, except the candidate for whom such person voted ;
or if no candidate shall sue therefor within three months,
then after that time by any person who will sue for the
same, and in such action it shall only be necessary to prove
the fact of the election having been keld, and of the de-
fendant having voted thereat, and of his non-residence for
three months next immediately preceding such election.

SCHEDULE.

Oath Number One.

You, A B, do swear that you are a native born Nova
Scotian of the full age of twenty-one years and upwards,
and that you have had your usual place of abode, for at
least one year next before this day, in the county of
[or the township of as the case may be;] and that you
have not been polled, nor have given a vote for any candi-
date at this election; and that you reside and have now
your place of abode within this electoral district. So help
you God.

Number Two.

You, A B, do swear that you are a natural born [or, as
the case may be, naturalized,] subject of the crown of Great
Britain, not born in Nova Scotia, of the full age of twenty-
one years and upwards, and that you have resided in this
province for at least five years next before this day, and
that you have had your usual place of abode for at least
one year next before this day, in the county of [or
the township of , as the case may be;] and that you
have not been polled, nor have given a vote for any candi-
date at this election for this county, [or township, as the
case may be;] and that you reside and have now your place
of abode within this electoral district. So help you God.

Number Thiree.

You, A B, do swear that you have not, within one year
next before this day, received aid as a pauper under any
-poor laws in this province, or as a poor person under any
public grant of the province. So help you God.

Number Four.

You, A B, do swear that you have not received and had,
by yourself, or any person whomsoever in trust for you,
or for your use and benefit, directly or indirectly, any sum
of money, office, place, emolument, gift or reward, nor any
promise or security for any money, office, place, employment,
" gift or reward, in order to give your vote at this election,
and that you have not before this been polled, nor bave given
a vote for any candidate at this election for this county [or
township, as the case may be,] and that your place of resi-
dence is at . So help you God.

11

CrAPr. 5.
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CHaP. 6. Number Five.

You, A B, do swear that for three months next imme-
diately preceding this election, you have actually resided,
and do now actually reside, within this county, in which
your real estate or property qualification, on which you
claim a right to vote, is situated; and that you have not
been previously polled or given a vote for any candidate at
this election. So lelp you God.

CHAPTER 6.
OF BRIBERY AND TREATING AT ELECTIONS.

Price of enter- 1, No person shall recover from a candidate, or his

recoverable.  agents for entertainment furnished, at the request of any
of them, to other persons at an clection; and if upon triul
it shall appear that any part of the plaintiff’s claim is for
entertainment so furnished, he shall be non-suited. .

Penalty forfur- 2, If a candidate during an election shall furnish, o

nishing liguors: o illingly permit to be farnished to an elector or person
claiming to be an elector, any intoxicating liquors, he shall
forfeit one hundred pounds.

Penalty for 3. If an elector, or person claiming to be an elector,

23{»3?3‘:30551%5. shall ask or receive any money or reward for himself or any
of his kindred, to vote, or abstain from voting at an elec-
tion, he shall forfeit one hundred pounds.

Penaltyforot- 4. If a person shall, by any gift or reward, or by a

fering bribes.  phromise, agreement or security for any gift or reward,
procure another to vote, or abstain from voting at ar elec-
tion, he shall forfeit one hundred pounds.

Pemaltrhowre- 5. In an action for recovery of a forfeiture under this

covered. chapter, it shall suffice for the plaintiff to declare that the
defendant is indebted to him in the amount of the forfeiture,
and to allege the particular offence for which the action is
brought, and that the defendant hath acted therein contrary
to this chapter, without mentioning the writ for holding the
election or the return thereof.

Limitation of 6. Actions under this chapter must be commenced within

aetions. three months after the offence.
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Cuar. 7.

CHAPTER 7.

ON THE MANNER OF CONDUCTING ELECTIONS.

1. The electoral districts and polling places shall remain Ofelectoral dis-
as now cstablished. cricts.

2. Electors residing in the vicinity of the townships of greetors near
Windsor and Falmouth, but not in either township, shall }indsoror Fal.
vote for the county of Hants, at the court house, in vote.
Windsor. '

3. When a new assembly shall be summoned, or more Writshow

than one vacancy occur at or about the same time, the writs Jafea el
shall be so transmitted that the same may be received by
the respective sheriffs as nearly as may be at the same time.
There shall be at least forty days between the teste and
rcturn of writs. The writs shall in the body thereof
express the day when the sheriff shall hold his court for the
commencement of the election, allowance being made for
enabling the sheriff 'to give at least ten days’ notice of the
election throughout the county or township; and in cases
of general elections, or where more than one writ shall be
required to be issued at or about the same time, the day
named for holding the sheriff’s court for commencing the
election shall be the same in all the writs.

4. 'The sheriff shall, immediately on the receipt of a writ, Sheriff’s duty
endorse thereon the day of receipt, and shall forthwith thewrit.
cause notice in writing, or by printed handbills to be posted
in some of the most public places within every district in
the county or township for which representatives are to be
elected, which notices shall express the day when the
sheriff will hold his court at the county court house, for
opening the election, being the day named in the writ there-
for, and also the time and place at which, in case a poll be
demanded, the same will be taken, and the number of repre-
sentatives to be elected, and for what places in particular
under the writs then in the sheriff’s hands; and the poll
shall be taken in the week next following that wherein the
sheriff’s court for opening the election shall be appointed to
be held, and on the same day of the week as the day
appointed for holding such court.

5. The election for a county, and the townships within County and
it that return representatives, shall be conducted at the tionsto bo con-
same time; and the polling for the county and townships ducted together
shall, within the townships, be taken by the same presidin :
officers and sheriffs’ poll clerks, and at the same times an
polling places.

6. On the day appointed for opening the election, the sherimsdaty

sheriff shall open his court at the county court house, which, saspei5 s ,
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His duty at the
court,

Procecding}s if

candidates

qualification
isputed.

CONDUCTING ELECTIONS. [PART I

in the county of Yarmouth, shall be at the court house in
Yarmouth, between the hours of ten and twelve of the
clock in the forenoon, and shall read his writs, and shall take
the following oath, to be administered by a justice of the
peace or any two freeholders of the county then present:

“J, A. B., do swear that I have not received, and willnot
receive, any sum of money, office or employment, or gratuity,
or any bond, bill or note, or promise of gratuity whatsocver,
either by myself or another, to my use or advantage, for
appointing any presiding officer to take the poll, or for
appointing any poll clerk, or for making any return at this
elcction; and that I will make such appointments impartially
and faithfully, and will, according to my best judgment, in
all things to be done by me in-the election, act impartially
and according to the law.”

And the sheriff shall then administer to the clerk whom
he shall have appointed to assist him in the election, an oath
for the faithful and impartial discharge of his duty,-and shall
continue the court open until four of the clock in the after-
noon of that day; and on the same day, and as soon after
four of the clock as the duties remaining to be performed
will permit, shall finally close the court, or adjourn the same
to another day, as the case may require.

7. The sheriff shall, at his court, reccive the names of
the candidates proposed by two freeholders of the county
or township previously to four o’clock; and their names
shall be, by the ¢lerk, under the sheriff’s direction, entered
in the sheriff’s poll book, and no candidate’s name shall be
entered after four o’clock, and at that hour the sheriff shall
proclaim the names of candidates, and shall receive the
schedules of, and administer the qualification oaths to can-
didates whose qualifications may be questioned, and who
shall not have previously qualified; and in the case of each
election, in respect of which, previously to four o’clock, no
more candidates are proposed than are required to be
returned, the election shall be forthwith determined, and
the sheriff shall declare the candidates proposed and who
shall have qualified if thereto required, duly elected mem-
bers, and shall make return of the writ accordingly; and in
cases of elections where opposing candidates shall be pro-
posed previously to four o'clock, who shall have qualified if
required as directed by this chapter, and wherein a poll has
been demanded, the sheriff shall then grant the poll, and
make proclamation of the time and place at which the poll
will be taken in the several districts, conformably with the
notices before conditionally given, and shall then adjourn
the court as regards the elections in which a poll shall be
demanded, to some day within five days next after the day
for taking the poll, then to be held at the same place.

8. If, at the court, an elector shall question the qualifi-
cation of a candidate, the candidate, if present, shall, before
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the court is closed or adjourned, deliver to the sheriff a Crar. 7.
schedule containing the particulars of his qualification, and, ~™
at the foot thereof, subscribe the following oath:

“I, A. B., do swear that I am by law qualified to be elect-
ed a member of assembly, and that the foregoing schedule
doth contain a full, true, and particular account, to the best
of my knowledge and belief, of the property in respect
whereof I claim a right to be elected, and of my title
thereto, and that the same hath not been granted or con-
veyed to me fraudulently on purpose to qualify me to be so
clected.”

And if a candidate whose qualification is questioned shall
not be present, there shall then be delivered to the sheriff
a schedule and deposition in writing in the foregoing form,
signed and sworn to by the candidate, or otherwise such
schedule signed by an agent appointed by the candidate or
by any two electors, and also a deposition signed and sworn
to by the agent in the following form:

«I, A. B., do swear that C. D., a candidate for the [kere
insert the county or township] at the nresent [or approacking]
election is, to the best of my belief, qualified to be elected
a member of assembly, and that the foregoing schedule doth
contain a full, true, and particular zccount, to the best of
my belief, of the property in respect whereof the said C. D.
hath a right to be elected, and of his title thereto. And
that the same hath not been granted or conveyed to him
fraudulently on purpose to qualify him to be so elected, to
the best of my belief.” The oaths to be administered by a
jllxstipﬂ_e of the supreme court, a justice of the peace, or the
sheriff.

9. If the qualification of a candidate, when questioned, 1t qualifieation
shall not, before the close or adjournment of the court, be Jotygiaed
specified and verified as in the preceding section directed, etigible.
the candidate shall be incapable of being elected; nor shall
his name be entered on the poll book, or if entered the
same shall be expunged at or before the close or adjourn-
ment of Nthe cougt. foor shall bl 1%

10. No presiding officer shall receive, nor shall any poll Xo votesreceiv-
clerk record, the name of a person as 2 éandidate, nog sp};all Bidates same
any vote be received for him, unless his name shall have ¥ *¥red
been entered as a candidate in the sheriff’s poll book at the
court, and shall not have been expunged; and votes entered
on a poll book contrary to this provision shall, in respect of
such person, be expunged and not counted by the sheriff in
casting up the votes.

1. ‘When a poll shall have been granted it shall be FBeurs of open-
opened in the different districts, at or near the polling place, o
at eight o’clock in the morning of the day appointed, and
be kept open until five o’clock in the afternoon, when it
shall finally close.

12. The sheriff shall, pricr to the polling, cause booths eemg ® ™
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Crar. T. tgl\ be erected, or procure buildings at which the poll may be

T taken.

Appeintmentof  13. When a poll has been granted the sheriff shall, by

cersandpoll  precept under his hand, appoint a presiding officer for taking

clerks. the poll in each district, who shall be then resident ithin
the county and shall have been so for a year then next pre-
ceding, and shall thereby direct the presiding officer at the
appointed time and place to take the poll within the district
as well for the county as the township, if such district
includes any part of a township that is to return a repre-
sentative ; and the sheriff shall also appoint a poll clerk for
taking the votes under the direction of the presiding officer
in each district, and the clerk shall prepare a poll book and
enter therein, in separate columns, the names of the can-
didates for whom votes are to be given within the district ;
and the names of the candidates and the necessary informa-
tion regarding them shall, before the opening of the poll, be
furnished by the sheriff to the presiding officers, who shall
communicate the same to the electors when required; and
the sheriff shall be responsible for the conduct of his pre-
siding officers and poll clerks.

Sherifapresid- 14, The sheriff may act as presiding officer in a district

=7 yithoutpreceptand withouttaking the presiding officer’s oath.

Duty of presi¢- 15, The presiding officer shall, at the opening of the poll,

e of> read aloud his precept and declare the names of candidates,

clesk. and whether for county or township; and shall at or before
the opening of the poll and before receiving a vote, take
the following oath:

“I, A. B., do swear that I bave not received any sum of
money, office, employment or gratuity, or any bond bill or
note, or any promise of gratuity, by myself or another, to
my use or advantage, for making any return at this elec-
tion; and that I will faithfully discharge my duty at the
election to the best of my knowledge and judgment*; and
that I will return to the sheriff a true and faithful account
of the votes polled in this district wherein I preside.”

And the poll clerk shall before or at the opening of the
poll take an oath in the same form down to the asterisk,
with the addition of these words thereafter: “and I will
faithfully record the votes received in the district where
T act as poll clerk.”

The sheriff, a justice of the peace, and, in their absence,
any two electors, are authorized and required to administer
the oaths.

Appointment of 16. The presiding officer shall appoint an inspector, an

axent, clork for agent, and a clerk, when nominated by or on behalf of a

candivate 5 bis oandidate, and their names shall be immediately entered in
the poll book, and the clerk shall take the following oath to
be administered by the presiding officer:

%1, A. B., do swear that I will take this poll fairly and
impartially by cotering the names and places of abode of



TITLE II.] " CONDUCTING ELECTIONS. 17

the electors, and the names of the candidates for whomthey Cgap. 7.
shall vote; and also the description they may give of their
property and title to vote.”

17.  Electors for the county in which they reside shall Electors how
vote for the county in the electoral district in which they vote.
reside. Electors for the township in which they reside
shall vote for the township in the electoral district in which -
they reside, Where a county and township election shall
be held at the same time, electors for both shall give their
votes for both at the same time; and after once polling any
of their votes shall nof be permitted to give any remaining
votes; and if any such remaining votes shall be entered on
the poll book they shall be expunged by the presiding
officer, or, in case of his omission so to do, by the sheriff in
casting up the votes. The oath to be taken by the electors
in this section mentioned, when required, shall be the first
oath in the schedule.

18. Electors for a township lying in the county in which Nonresident
they reside, but in which township they do not reside, shall ors whete to -
vote for the township in the district in which their qualifi- **
cation lies; and the oath to be by them taken, when required,
shall be the second oath in the schedule.

19. Votes given in a wrong district shall be struck out Jher district
of the poll book; but where the boundary lines between
districts are doubtful, the district in which an elector is
reputed to reside, shall be held to be the district in which
he should vote.

20. Presiding officers, poll clerks, candidates, and the omeers may
inspectors, agents, and clerks of candidates, may poll all their fpe ™% *¢*
votes in the district where they are acting; but the names
of inspectors and agents must have been previously entered
on the poll book as acting in the capacity. The oath to be
taken, when required by voters under this section, shall be
the third in the schedule. Presiding officers shall make a
special return of voters given under this section for town-
ships in which their districts are not included.

21. An elector when questioned on behalf of a candidate, Yoters proper-
through the presiding officer, shall truly describe the pro- ved; manner of
perty on which he votes, with the annual produce and value 2%
he derives therefrom, and his title thereto, and the time of
registry of deeds under which he votes, and the description,
annual value, title and registry, shall be entered in the poll
book and be conclusive on the elector: and a candidate
against whom the vote is given, or his inspector or agent,
may direct the vote to be marked “ objected” on the poll
book, without requiring the elector to be sworn, or he may
mark the vote “objected,” and cause the elector to be
sworn under the qualification oath applicable, and the oath
against fraudulent conveyances and bribery, being the fourth
in the schedule, or either of them. 4

22. The presiding officer shall administer the oaths to be 23t how ad-
taken by electors. '
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_ CrAP.T. 93 Ifan elector, when required, shall not take the oaths

Yote expunged prescribed, his vote shall be expunged.

Manmer of vor. 2% The presiding officer shall prevent unnecessary delay

ing. in polling, and no person shall be permitted to interrupt the
polling by addressing the freeholders, or otherwise; and
for avoiding needless and factious questioning of voters, the
elector shall immediately state for whom he votes; and
thereupon, the candidate against whom he votes, or his
inspector or agent, may require the presiding officer to put
such necessary and pertinent questions as may be proper
for ascertaining the elector’s right to vote, and the presiding
officer shall allow no other questions to be put, nor shall
any questions be put, except through him, nor shall he per-
mit the time to be unnecessarily protracted on pretence of
questioning a voter, and the presiding officer shall promptly
put the questions, and the poll clerk shall instantly enter
in the poll book the purport of the answers, and read the
same aloud to the voter. If the elector shall not promptly
answer the questions his vote shall be expunged, and he
shall not be allowed to poll again.

Puty of presia- | 29-  Lhe presiding officer, after the close of the poll, and

ing ollicer on before making return to his precept, shall subscribe in

" the poll book the following oath, to be administered by a

justice of the peace or two freeholders of the district:

“«T, A. B., presiding officer for the district of , in
the county of , do swear that the poll clerks were
duly sworn, and that to the best of my belief this poll book
was truly and correctly taken under my direction, and con-
tains a true and correct statement of the votes taken at the
poll for the district held in pursuance of the sheriff’s pre-
cept to me directed, and tested the day of ,in the
year of our Lord one thousand eight hundred and —.”

e otoen,  26. The poll clerk, after the presiding officer shall have
) " taken the oath in the preceding section, shall enclose and
seal the poll book, and deliver it to the presiding officer at
the poll, who shall give a receipt therefor, and shall forth-
with return the same, so sealed, with his receipt, to the
sheriff.
Penaltyformis- 27, If a presiding officer shall not, when required,
s e’ administer the oaths to an elector in a competent state of
mind to take them, or shall allow any person to interfere,
or put questions to voters, by which time is taken up, or
shall put questions other than in this chapter specified, con-
trary to the wish of any candidate or his agent, or shall
wilfully protract, or permit to be protracted, the polling, or
shall otherwise offend in the premises, he shall forfeit ten
pounds for every offence.
Penalty for ot~ 28. If a presiding officer shall not, before the opening of
< poll . .
book. the sheriff’s court on the day.to which the same was ad-
journed, return the poll book and his precept to the sheriff, or
shall alter the poll book, he shall be liable to an action for
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damages at the suit of any party aggrieved, and shall also  Crar. 7.
forfeit for every offence fifty pounds, and the further sum

of five pounds for every day’s neglect to return the poll

book.

29. If a poll clerk shall offend in the premises he shall Penalty forpott
forfeit ten pounds for every cffence. SR hacon-

30. If any elector shall knowingly vote in a wrong dis- Penalty for vo-
trict, he shall for every offenice forfeit five pounds. e Tong

31. Ifaperson shall vote more than once at the same Penaityfor.
election for the same county or township, or shall vote or ptchrsomfng
under a false name, or shall personate and vote in the name ****"
of another, or not being qualified to vote, shall knowingly
vote, he shall for every offence forfeit twenty pounds.

32. The sheriff at his courts, and the presiding officers at Sherifsand pre-
their polling places, shall be, during the day on which the conscrvators of
election or polling may be prosecuted, conservators of thereace
the peace, and vested with the same powers for the pre-
servation of the peace and the apprehension and committal
for trial or holding to bail, or trying and convicting
violators of the law and good order, as are vested in
justices of the peace; and for the purpose of preserving
peace and good order at the election or polling, the sheriff
or presiding officer may require the assistance ot all persons
present to assist him, and may commit any persons for
breach of the peace, violating or threatening electors at, or
coming to, or returning from, the election or polling, or for
any violation of good order, to the custody of any person
on view, for any time not exceeding twelve hours, or may,
by a writing under his hand, commit to prison for a like
offence for a period not extending beyond the second day
thereafter, and, at the expiration thereof, may cause the
offender to be brought before a justice of the peace, who
shall inquire into the matter, and may fine the offender in a
sum not exceeding forty shillings and costs, and commit him
to jail until the fine be paid; and all persons present are
enjoined to assist the officer presiding and justices in dis-
charging such duties under pain of being guilty of a misde-
meanor ; and justices residing in the district, upon being
notified in writing by the sheriff or presiding officer, shall
attend to aid in preserving peace and order; and the jus-
tices, sheriff, and presiding officers, may, when considered
necessary, swear in special constables to act as peace
officers, and assist in maintaining peace and order; and
upon the written application of a candidate or his agent, or
two electors, the sheriff or presiding officer shall swear in
such special constables as may be requisite.

33. If a presiding officer, before the termination of the Pollclerktoact
poll, shall die, or be incapable of performing, or shall not %Rreiding
perform, his duty, the poll clerk shall act in his stead and death oracer
perform his duties; but before commencing his new duties
he shall appoint a poll clerk, who shall, with the new pre-

2
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siding officer, previcusly to entering upon #heir duties, take
the outh prescribed for presiding officers and poll clerks,
and they shall have the same powers and Le huble to the
same peunalties m their new capacities as if originally ap-
pointed.

34 If apoll clerk shall, before the termination of the
poll, die, or he incapable of performing, or shall not per-
form his duty, the presiding officer shall appoint another
poll ¢lerk to act in his stead; and the new poll clerk, before
entering on his duties, shall take, in manuer as if originally
appointed. the oath presertbed ; and he shall have the same
powers and be lialle to the same penalties as it originally
appointed poll clerk.

35.  The sherilt shall keep the poll books unopened until
the re-assembling of Lis court on the day to which the same
shall have been adjourned, and then he shall openly break
the scals thercon, and cast up the votes as they appear on
the poll bouks, adding those on the special retur ux, and
shall then openly dechue the state of the poll; and if
within one hour thereafter no ohjection shall be made on
the ground of persons having voted in a wrong district, or
more than once, as hercinbetore mentioned, he shall forth-
with thereafter proclaim the candidates having the majority
of votes as duly elected members, and make return accor-
dingly ; hut if a candidate. or three freeholders for the
county or township shall, within the hour, make objection
that a person lins polled in a wrong district, or more than
onee, contrary to the provisions of this chapter, and shull
require the sherifl to iny estigate the objection, the sheriff
shall not then r oclin the member chosen, but chall adjourn
to the next day but one thercafler, at ten o‘clock in the
forenvon, at the same place, and shall then and there pro-
ceed and continue from day to day to hear evidence for or
against the objections, and if it shall thercupon clearly
appear that a voter has been pelled in a wrong district, or
more than once, contrary to the provisions of this chapter,
the sherift’ shall expunge his vote frem the poll book, and
shail forthwith thereafter, having ascertained the corrected
numbers of votes, proclaun the candidates having then the
majority of votes as duly clected members, and shall return
the evidence given on the investigation, with his writ, to he
Lnid belere the house of wssenibly, but no decision of the
sherift on the imvestigation shall conelude any candidate or
frecholder who may petition the Lhouse thereon either with
or without the proscention of a general scerutiny. Wit
nesses on the juvestization shall be sworn by the sheriff.

36, 11« sherifi shall falsely and wilfully expunge a vote
from the poll book, or wilfully return any person as duly
clected who shall not have the majority of votes on the
poll boolk, or shall wilfully be guilty of a violation of this
chapter, he shall forfeit two hundred pounds.
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37. If at the final declaring of the clection, a candidate,
or his agent, shall publicly demand a scrutiny, the sheriff
shall immediately give notice that on the day next following
he will attend at a central and convenient place in the
county or township, to be then named, and at an appointed
Lour to proceed in the scrutiny.

38. When any of the precepts for taking the poll shall
not be returned at the time to which the sherift’s court
was adjourncd, the sheriff shall not examine the returns
made, but shall further adjourn the court to the following
day, and so from day to day until the precepts and poll
books shall have been all returned, and in making such
adjournment the sheriff shall publicly declare the reason,
and he shall in no case continue the adjournment if the
house of asscrably be in session, or to so late a day as shall
interfere with the return of his writ in time for the then
next session; but he shall in such cases complete the elec-
tion and return his writ notwithstanding the deficiency of
returns, and he shall in his return mention the deficicncies.

39. If a presiding officer shall not have returned his
precept and poll book at the proper time, the sheriff or a
candidate, or a frecholder, may make complaint thereof on
oath before 2 justice of the peace, who shall summon the
presiding officer to answer the same; and if he shall not
appear and shew good cause for the delay, the justice shall,
by warrant, commit him to jail until he shall make due
return of his precept and proceedings thereon, together
with his poll book.

40. A candidate against whom a vote shall be wrong-
fully polled, or against whom, or to the prejudice, or with
the intent to prejudice whose interest, any act shall be
wrongfully done contrary to this chapter, and for which
vote or act a forfeiture is herein imposed, may, within six
months from the commission of the offence, prosecute for
the forfeiture, and, upon recovery, the amount, after deduct-
ing charges incurred by the candidate about the prosecu-
tion, shall be paid to the overseers of the poor for the place
where the oflence was committed, for the use of the poor
thereof. If no prosecution shall be pending, or have been
prosecuted to final judgment, then any person may prose-
ente for the penalty ot any time after the expiration of the
six months and before the expiration of twelve months
from the commission of the offence.

41.  Judgments for penalties under this chapter shall be
levied with costs on the goods or lands of the defendant,
and for want thereof, or of payment by the defendant, may
be levied on his body, and the defendant shall thereupon
be committed to jail, there to remain until the judgment be
paid, or until he shall have continued in jail for a period
proportioned to the amount of the penalty, thatis to say,
one week for every pound thereof, but such imprisonment
shall in no case exceed three months.
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42. DPenaltics imposed by this chapter shall be recovered
with costs as follows: when the penalty shall not exceed
twenty pounds, it shall be recovered in a summary manner
before two justices of the county, from whose judgment
cither party may appeal to the supreme court on giving
good security as follows: in the case of the plamtlﬁ' for
payment of the defendant’s costs, and in case of the defend-
ant for payment of the penalty and costs if judgment shall
be given against the appellant; and the supreme court shall
try The same, and give Juclanlent in manner practised in
summary causes. When the penalty shall exceed twenty
pounds, the same shall be recoverable by action of debt in
the supreme court, in which action it shall suffice for the
plaintift to set forth in his declaration that the defendant is
indebted to him in the amount of the penalty sought to be
recovered, and to allege the particular offence for which
the action is brought, and that the defendant hath therein
acted contrary to this chapter, without mentioning the writ
for holding the election, or the return thereof; and on the
trial parol proof of the election shall be sufficient prima
Jacie evidence without producing the writ.

43. On the return of a writ the sheriff shall be entitled
to receive from the provincial treasury thirty shillings for
every member returned. Where there is no contest he
shall be entitled to ten shillings from every candidate. And
where there shall be a contest and a poll demanded, twenty
shillings from every candidate instead of ten thllmgq And
further, where there shall be a contest there shall be paid
to the sheriff by the candidates, in just proportions, accord-
ing to the number of the polling places in which each can-
didate is interested, the following sums: twenty shillings for
providing a booth or polling place for each district, except
where the polling place shall be a public building that can
be had without charge, twenty shillings for every premdm«
officer, and ten sh1lhnos for every poll clerk, to include
their travelhng fees, and the foes shall be paid to the sheriff
on the day of opening his court for commencing the elec-
tion; and the name of no candidate shall be entered on the
sheriff's poll book, or returned to presiding officers, who
shall not have pald or tendered the sheriff the full amount
due from him under this sectiop before the adjournment of
the court on that day.

44. The word “sheriff” herein shall mean sheriff, under
sheriff, or deputy sheriff;  presiding officer” shall mean the
person presiding to take the poll; “district” shall mean
electoral district; and “ election” the election of members
to serve in gcneral assembly where the sense requires such
constructions,
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SCHEDULE.
Elector's oaths.

1. You, A. B., do swear that you are by law qualified to
vote for this election for the county of and for the
township of respectively, [or for one of them, as the
case may be,] in right of the property and title which have
now been taken down in the poll book, and read to you;
and that you have not been polled nor have given a vote
for any candidate at this election within this district or any
other district, and that the place of your abode is at
in the [fown, district, or settlement, as the case may be,]
of and is, according to the best of your knowledge
and belief, within this electoral district.

2. You, A. B, do swear that you are by law qualified to
vote for this election for the township of inright of the
property and title which have now been taken down in the
poll book, and read to you; and that according to your
best belief the said property lies in this electoral district,
and that you have not been polled, nor have given a vote,
for any candidate at this township election, either in this
district or any other district, and that the place of your
abode fiﬁ within this county, but is not within the said town-
ship o

3. You, A. B, do swear that you are by law qualified to
vote for this election for the county of and for the
township of respectively, [or for one of them, as the
case may be,] in right of the property and title which have
now been taken down in the poll book, and read to you;
and that you have not been polled, nor have given a vote,
for any candidate at this election, within this district or any
other districtyand that the place of your abode is at
[z;cn the township, district or settlement, as the casemay be,]
0 . .

4. You, A.B., do swear that the property in respect
whereof you do claim a right to give your vote at this
election for the county of , and for the township of
, or for either of them, [or for the county of
or for the township of as the case may be,] hath not
been granted or conveyed to you fraudulently on purpose
to qualify you to give such vote, and that you have not
received or had by yourself, or any person whomsoever in
trust for you, or for your use and benefit, directly or indi-
rectly, any sum of money, office, place, employment, gift or
reward, nor any promise or security for any money, office,
place, employment or gift, in order to give your vote at this
election, and that you have not before been polled, nor have
given a vote, for any candidate at this election, and that
your place of residence is at
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CEAPTER 8.
OF SCRUTINIES.

sherifs duty 1. When a serutiny shall be persisted in, the sherilf shall

Tner iy attend at the uppointed time and place with a clerk, and
every candidate desiring to proceed in the scrutiny shall
then, by himsclf or his agent, name a frecholder as sheriff’s
assistant.

oathorsheritha . 2. The sherlfl and his assistants shall then take an oath

assistont. in the following form:

“1, A. B., do swear that I will act impartially in the hold-
ing of this scrutiny.”

The oath to be administered to the sheriff by a justice of
the peace, and to the assistants by the sherifl.

3. The clerk shall take an oath in the following form:

“T, A. B., do swear that I will faithfully perform my duty
at this scrutiny.”

The oath to be administered by the sheriff.
appointmentof 4. The sheriff’ and assistants, after the oaths have been
pme 2.8 administered, shall appoint a time and place for proceeding

with the scrutiny; the time not to be less than three days,
nor more than seven days thereafter.

;i';’l"f.‘gggﬁ‘m of 5. The sheriff and his assistants and clerk shall, at the
time and place appointed, proceed with the scrutiny, and
shall continue the same from day to day so long as any
party shall tender evidence.

Bridence, how 6. The sheriff and his assistants shall determine upon

reccived or re- . . e -

jected. the reception or rejection of evidence, and shall have cach

one voice therein, and where equally divided, the sheriff

shall have an additional casting voice.

7. The clerk shall take down in writing and engross the
evidence reccived, and shall minute and keep with the testi-
mony, papers received.

Votesmarked 8, No vote shall be scrutinized which shall not have been

etea” ¥ marked objected on the sheriff’s poll book.

Votespollet in 9, The circumstance of an investigation baving been

» wrong district . . .
had on the ground of a voter having been polled in a wrong
district, or more than once, sball not prevent its bei. g
scrutinized on other grounds if marked objected.

Competency of 0. No person shall be a witness touching his own vote.

Vimesssnow  11. Witnesses shall be sworn by the sheriff.

Ofprotests con. 12 Protests in writing may, at or before the close of

grningevi- the scrutiny, be filed on behalf of any candidate proceeding
in the scrutiny in respect of the reception or rejection of
evidence; such protests to set out specifically the evidence
received or rejected, and the reasons for the dissatisfaction
with the decision in reference thereto.

Clerk’s oath.

Duty of clerk.
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13. If the sheriff shall be unable personally to hold the
scrutiny, the deputy sheriff, or other person specially
deputed by the sheriff, shall hold the same in the manner,
and with the rights, and subject to the provisions, as the
sheriff' it present.

14 If a sheriffs assistant shall not attend throughout
the serutiny, another freeholder nominated on behalf of the
caudidate by whom the assistant shall have been chosen,
shall be sworn, and aet in his place in like manner.

15. If the clerk shall, at any time, not attend, another
shall be appointed by the sheriff in his place, and be sworn,
and act in like mamner, and have the same rights.

16. The sheritf shall return to the housc of assembly the
engrossed copy of cvidence and proceedings held at the
serutiny, with a certificate annexed under his hand and the
hand of his clerk, and also the original papers received at
the scrutiny.

17. The sheriff shall be entitled to receive ten shillings
for every day he shall be actually cngaged in holding the
scrutiny from every candidate proceeding therein.

18. The clerk shall be entitled to receive six pence per
folio for the original minutes, and three pence per folio for
the copy for the assembly; the amount to be paid in equal
proportions by the candidates proceeding in the scrutiny.

19. Every candidate proceeding in the scrutiny shall be
entitled to receive from the clerk a fair copy of the minutes,
upon paying therefor three pence per folio.

20. If a candidate who demanded the scrutiny shall,

after appointing his assistant, abandon the same, or, having

gone through the scrutiny, shall not petition the house of

assembly against the election, and enter into the requisite
recognizance and proceed in the investigation, the opposing
candidate at the scrutiny may, after demand made, recover
from him, by action in the supreme court for money paid,
the expenses incurred for' sheriff’s and clerk’s fees at the
scrutiny, and for the cengrossing of papers and necessary
attendance of witnesses thereat; the expenses to be first
taxed, and the just amount thereof determined on proof on
aftidavit, by a judge of the supreme court after reasonable
notice to the opposite party, according to the rates estab-
lished in the supreme counrt.
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CONTROVERTED ELECTIONS. fPART 3

CHAPTER 9.
OF CONTROVERTED ELECTIONS.

1. Every member, before he assumes his seat or shall
presume to vote in the house of assembly, if required by
order of the house, shall deliver to the clerk a schedule con-
taining the particulars of his qualification, and at the foot
thereof shall subscribe the following oath, to be adminis-
tered by the clerk:

“I, A.B., do swear that I am by law qualified to be elect-
ed for the house of assembly, and that the foregoing sche-
dule doth contain a full, true, and particular account, to the
best of my knowledge and belief, of the property in respect
whereof I claim a right to be elected, and of my title
thereto, and that the same bath not been comveyed or
granted to me fraudulently on purpose to qualify me to be
so elected.”

And he shall also deliver to the clerk the title deeds or
papers under which he claims title to the property in the
schedule, or attested copies thercof.

2. When a petition complaining of an undue clection, or
return of a member to serve in the house of assembly, shall
be presented to the house, a day and hour shall be appoint-
ed by the house for taking the same into consideration, and
notice in writing shall be forthwith given by the speaker to
the petitioner and the sitting member, or their agents,
accompanied with an order to them to attend the house at
the time appointed, by themselves, their counsel, or agents,
and if at the time appointed none of the petitioners shall
appear, either personally, or by counsel, or agent, the order
for taking the petition into consideration shall be discharged,
and the petition shall not be further proceededin. No such
petition shall be received after fourteen days shall have
elapsed from the time that the member whose return is
complained of shall have taken his seat.

3. No proceeding shall be had on a petition anless at or
before the time appointed for consideration thereof at least
one of the petitioners shall enter into arecognizance to her
majesty, with sureties, in the sum of two hundred pounds,
for the payment of the costs and expenses that may become
payable by the petitioners, under any report of committee
on the petition; the recognizance, in case of non-payment,
to be estreated for the benefit of the parties entitled to the
costs and expenses.

4. If before the day appointed for considering the peti-
tion the member whose return is complained of shall die, or
accept the office of legislative councillor, or declare, under
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his hand, his intention not to defend his return, the speaker Cuar. 9.
shall give notice thereof in writing to the sheriff of the =™
county where the election was had, and shall also notify the
same In two public newspapers, so that any of the free-
holders of the county or township for which the member
was returned may, if they think fit, petition the house to
be admitted as parties in the room of the member, and they
shall thereupon be so admitted as parties, and stand, as
respects the controversy, in the place of the sitting member.

5. At the time appointed for considering the petition, Frosecdings st
and previous to reading the order of the day therefor, the sidering the pe-
speaker shall direct the sergeant-at-arms to go to the places =~
adjucent and require the immediate attendance of members
on the business of the house; and after his return the house
shall be counted, and if there are less than thirty-three
members present the order shall be adjourned to a particu-
lar hour on the following day, when the house shall proceed
in the same manner, and so, from day to day, until there
shall be in attendance thirty-three members at the reading
of the order.

6. When thirty-three members shall be present, the Committeo how
petitioners, their counsel or agents, and the counsel or ™
agents of the sitting member, shall be ordered to attend at
the bar, and then the door of the house shall be locked, and
no member shall be suffered to enter into or depart from the
house until the drawing shall be completed. The order of
the day shall then be read, and the names of the members
written on distinct pieces of paper, and, as nearly as may
be, of equal size, and rolled up in the same manner, shall
be equally divided, and put into two several boxes placed
on the table, and shall be shaken together, and the clerk
shall publicly draw out of the boxes alternately the pieces
of paper and deliver them to the speaker to be read to the
house until fifteen names of members then present be
drawn.

7. If the name of a member who shall have voted at the Names of mem-
election complained of, or against whose return a petition oietionorpett
shall be depending shall be drawn, it shall be set aside. ~ floned seainst,

8. If a member drawn shall verify, on oath, an excuse, Members how
the substance thereof shall be taken down by the clerk, in 22d ¥hon ex
order that the same may afterwards be entered on the
Journals, and the opinion of the house shall be taken thereon,
and if they shall resolve that the member is unable to serve,
or cannot, without great detriment, serve on the committee,
he shall be excused therefrom.

9. If the name of a member then serving on one elec- Members serv-
tion committee be drawn, he shall be excused from gerving {» 2, Sommitice
on a second. ~

10. When members are set aside or excused, others shall When members
be drawn in their place, who may in like manner be set Sxoased ofer
aside or excused and others drawn in their place until the 4™
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CONTROVERTED ELECTTONS. [PART TI.

whole number of fifteen members not liable to be set aside
or excased shall be complete.

1. When the drawing shall be completed the door of:
the house shall be unlockul, and lists of the fifleen mem-
bers shall be given to each party, and they shall imucediately
retire with the clerk or his ussistint, wnd each party, his
counsel or agent. beginuing on the part of the petitioners,

shall altmu.utu" strike off one of the fifteen members until
the number shall be reduced to seven: and the elerk or
assistant, within one hour at farthest from the thee of the
lists being given, shall deliver into the honse the names of
the seven members then remaining.  And the seven mem-
bers =hall be sworn at the table “well and truly to try the
matter of the petition referred to them, and a true jndgment
to give according to the evidence,” and shall be a committece
to determine the eleetion: and the house shall by order
direct themn to meet at a certain time, and the place of their
meeting shall be in a committee room of the house, and
tioy shall sit every day, and shall not adjourn for more than
a duy without leave of the house, upon speciul cause
't“lj"LC‘d

12, Ifat the time appointed for considering the petition
the sitting member shall not appear by himsclf, or his
counsel or agent, the committee shall be appointed as fol-
lows: the names of fifteen members shall be drawn in man-
ner hereinbefore prescribed, but in reducing the lists the
clerk or clerk’s assistant shall stand in the place of the
sitting member; and the same method of reducing the
number =hall be followed whenever a party waives s 1 right
of striking ofl names.

13. The conmittee shall, on mecting, sclect a chairman,
and if in the sclection the voices are gqual the member
whose name was first drawn in the house shall have an
additional easting vote ; and the same course shall be pur-
sued, if necessary, to elect a new ¢l urman, on the death or
neeessary abzence of the previous chairman.

14, The committee shall have power to send for persons
and papers, and shall examine witnesses on oath, and shall
consider evidence wnd proceedings duly had on a scrutiny,
and referred to them by the house, and may admit additional
evidence sworn to be material, and which in their judgment
ought to lLe received; and shall determine whether the
petitioner or the sitting member, or either of them, is duly
returned or elected, or whetlier the election is void, or
whether a new writ ought to issuc; and their determination
ghall be final, and the Louse on being informed thercof by
the chairman of the commiittee, <lall order the same to Le
entered on the journals, und give the necessary dérections
for carrying the determination of the committee into execu-
tion.

15. If the committce shall come to any resolution other
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than the determination ahove inentioned, they may report “Cap. 9.
the sane to the house for their opinion, and the house may -
coufirm or disagree with the resolution, and make order

thereon as they may think proper.

16. No member of the committee shall absent himself Committeeman
therefrom without leave of the hiouse, and the chairinan &yFnuns bis-
shall report the name of a member so absenting himself,
who shall, for his neglect, be punished or censured at the
discretion of the bouse; and the committee shall never
proceed unless five members ave present.

17, If the members of the committee shall be unavoid- Where commit-
ably reduced to less than five, and shall so continue for feuthan ve.
three davs, the committee shall be dissolved, and another
chosen in like manner; but the evidence already tuken shall
be cousidered by the new committee.

18, 1f persons summoned by the committce shall dis- pisonediencs te
ohey the summons, or if witnesses before the committee fumunns of
shall prevaricate or misbehave in giving or refusing to give
evidenee, the chairman may, by divection of the committee,
report the same to the house for the interposition of their
authority or censure.

19. When the committee shall think it necessary to Their power
deliberate among themselves, they may, after hearing the 7o cortain cu- en
evidence and counsel on both sides, direct the room to be
cleared.

20. Decisions of the committee,shall be made by a ma- A majority of
jority of voices, and if the voices 'fe equal, including the cide.
chairman, he shall have an additional casting vote.

21. The oaths by this chapter directed to be taken in Oaths how ad-
the house shall be administered by the clerk or his assistant, =%
and thuse before the committee by the chairman.

22. If the general assembly shall be prorogued while a Efect of prere;
committee shall be sitting, the committee shall not be dis- committee sit-
solved, but shall be thercby adjourned to twelve o’clock ™**
on the fourth day following that on which the assembly
shall meet again in session, and the former procecdings of
the committee shall remain in force, and the committee shall
meet at the time to which it shall be so adjourned, and con-
tinue to act as if there had been no prorogation. )

23. The committee when they report their final deter- fommitioe bo
minztion to the house, shall also report whether the petition thepetitionwas
did or did not appear to them frivolous or vexatious, and
also whether the opposition thereto did or did not appear
to them frivolous or vexatious.

24, When a petition shall be reported frivolous or vex- If a petition re-
atious, the sitting member shall be entitled to recover from txpentes re.
the petitioners, or any of them, the expenses of opposing ¥
the same.

25.  When the opposition to a petition shall be reported Ifopposition to
frivolous or vexatious, the petitioners shall be entitled to poftedfrivolous
recover from the sitting member the expenses of prosecut- goveradle.
ing such petition.
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Cmapr. 10.  26. The expenses of prosecuting or opposing a petition
Expenses now Shall include witnesses’ fees as well as other costs and
taxed. expenses, and shall be ascertained as follows:—The speaker;

on application, shall direct them to be taxed by the clerk of
of the house and a master in chancery, who shall tax the
same and report the amount to the speaker, who, on the
approval of the house, or of such part thereof as the house
may allow, shall, on application, deliver to the parties a
certificate under his hand, expressing the amount of the
expenses allowed ; and the persons appointed to tax the
expenses and report the amount shall be entitled to such
fees, to be paid by the parties for whom the bill is taxed,
and included therein, as may be fixed by resolution of the
the house.

Expenses how 27, The parties entitled to expenses, or their represen-

tatives, may demand the amount certified from any of the
_persons liable therefor, and on non-payment may recover
the same by action of debt in the supreme court, wherein
it shall be sufficient for the plaintiffs to declare that the
defendants are indebted to them in the amount certified by
virtue of this chapter; and the certificate signed by the
speaker shall have the effect of a warrant to confess judg-
ment, and the court shall on motion, and the production of
the certificate, enter judgment for the plaintiffs for the
amount specified in the certificate in the like manner as if
the defendants had signed a warrant to confess judgment
in the action for that anfount.
Apartypaying 28, Where the expenses shall have been recovered from
may Irecover a . .
rateable contri- a0y person, he may recover in like manner from others,
bution. liable to the payment of the same expenses, a proportionable
share thereof, according to the number liable.
Explanation of 29. The word “sitting member,” when used in this
memter. © chapter, shall also comprehend parties admitted to oppose
a petition.

CHAPTER 10,
OF VACATING SEATS.

Seat: how va- 1. Any member of the house of assembly may, by writ-

cated. ten notice t.- the speaker, vacate his seat.

Offives which 2. If any member shall accept of any of the following
offices, his seat shall become vacant, but he may be re-
elected, that is to say: the offices of attorney general,
solicitor general, provincial secretary, receiver general,
financial secretary, commissioner of crown lands, surveyor

Vacancies b general.
suppiea. " 3. Whenever a seat shall become vacant, the speaker
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shall require that a writ may be issued to supply the Cmar. 11.

vacancy. -
4. The speaker may vacate his seat as speaker and speskers seat

member, either by a declaration to that effect in the house, 2 heaker and

if in session, or by written notice to any two members, in vacated.

which casejthe house, if in session, or otherwise the two

members, shall require, that a writ be issued to supply the

vacancy.

TITLE IIL

OF THE PUBLIC REVENUE..

CHAPTER 11.
OF THE CASUAL AND TERRITORIAL REVENTE.

1. The proceeds of all the casual and territorial revenues casal and ter- -
of the crown in the province, as hereafter designated, shall Jinsiieemse
be paid into the provincial treasury.

2. The several casual and territorial revenues of the of what it con-
crown, and the monies and furds, and other rights which ¥
are placed at the disposal of the general assembly for the use
of the province, under and by virtue of this chapter, are
declared to be—all rents, sums of money, returns, profits
and emoluments, arising, reserved, due, owing, or in any
mamner whatsoever which shall have heretofore accrued
and shall be in hand, or shall be hereafter to be received in
respect of any lease, demise, sale, grant, transfer or occu-
pation of any of the crown lands, mines, minerals or royal-
ties of her majesty within the province, whether in the
« island of Cape Breton or in any other part of the province,
of whatsoever nature or description; and also all fees and
payments, and commutation therefor, at the office of the
secretary of the province, received or payable, in respect
of any writings, licenses, instruments, commissions or
patents, there made or issued, and on which fees were here-
tofore payable for the lieutenant governor and secretary of
the province; and lastly, all fines, penalties and forfeitures,
under any law of the province imposed and applicable for
the use of her majesty.

3. All the right and title of her majesty, whether in Transfer of
reversion or otherwise, of| in, to, and out of, all mines of " =
gold, silver, iron, coal, iron-stone, lime-stone, slate-stone,
slate-rock, tin, copper, lead, and all other mines and minerals,
and ores, within the province, which by indenture of lease
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Cuap. 11. bearing date on or about the twentyfifth day of August,

Management
piovided for.

Collection pro-
ided for.

vided

one thousand eight hundred and twenty-six, were granted,
demised and leased by or on the part of his late majesty
king George the fourth to his late royal brother the duke
of York and Albany, to hold to his royal higness and his
assigns for the term of sixty years from the date of the
lease, under certain rents and renders therein contained, as
by reference to the lease will at large appear; and also all
rents and arrears of rents and returns due, or to become
due, by virtue of the lease, with all powers, rights and
authorities, whether of entry for forfeitures, or breach of
condition, or otherwise, in such lease, reserved and con-
tained in respect of the breach of any condition thereof,
and also all the estate, right and title of her majesty, rever-
sionary or otherwise, of, in, and to all such coal mines in

* the island of Cape Breton, or of, in,and to all such reserved

mines at Pictou, which were agrecd to be leased and de-
miscd by his said late majesty for the yearly rent of three
thousand pounds sterling, and certain other rents or reser-
vations payable for thé use of his said majesty, and which
mines, under such agreement, are in possession of, and were,
or arc now, in operation and worked by or for the general
mining association; and likewise the said yearly rent of
three thousand pounds sterling, and all other rents and re-
scrvations by such agreements, reserved or payable, and all
rights, powers, and authoritics, whether of catry upon for- .
feiture or breach of condition, or otherwise, in such agree-
ment contained or reserved, in respect of any breach of the
condition thereof: and also all mines of gold, silver, iron,
coal, iron-stone, lime-stone, slate-stone, slate-rock, tin, cop-
per, lead, and all other mines, minerals, and ores within the
province, including the island of Cape Breton, of which the
title is now in her majesty, are herchby respectively assigned,
transferred, and surrendered to the disposal of the gencral
assembly of the province, and shall and may be subject only
to the cxisting rights of the lessees and persons entitled
under such lease and agreement, and of all persons lawfully
claiming under them, or any of them, managed, leased, dis-
posed of, made available, paid and applied in such manner,
and to and by such officers and persons,and for such public
uses and purposes as by any act of the goneral assembly for
the time being shiall be directed.

4. The general assembly may provide for the managing,
collecting, and receiving of the revenucs, and other matters
hereby surrendered and transferred, and for appointing pro-
per officers for the revenues.

5. For'the more easy collection of such revenues, the
officers or persons charged with the collection or manage-
ment of the revenue, may in the name of her majesty, but to
the use of the province, take all such lawful ways and means,

by information, suit or proceeding at law or in equity,as by .
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or on behalf of her majesty, might be adopted in respect of Cmar. 12.
the revenues, or any of the lands, mines, or royalties charge- T
able therewith if the surrender, transfer, and assignment
had never been made for the use of the province.

6. Nothing herein contained shall interfere with the Proceeds of

- crown lands
grant, sale, lease, or disposal of any of the ungranted lands wiere puyablo
of the crown in this province, except only the mines and
minerals hercinbefore specified by or om bebalf of her Y
majesty, but all such grants, sales, lcases, or disposal of
such ungranted lands, and the management, direction or
coutrol thereof, shall remain ir such officers as her majesty
shall deem proper, or as may be directed by any law of this
province, and the nett proceeds only of such grants, sales,
leases, or disposals of such ungranted lands, after deducting
the necessary expenses of managing the same, shall be paid .
over to the treasury of the province; but an account of ~
such expenses shall be annually submitted to the gencral
assembly, and the salary or allowance of the officers em-
pleyed, and the expenses of the department, be subject to
the control and regulation of the general assembly, and no
other or greater salary or allowance or expenscs shall be
tuken than such as shall be allowed thereby.

7. This chapter shall continue in operation until cighteen Duration of
months alter the demise of her present majesty (whom God ’
long preserve), and thercafter every thing herein contained,
and the transfer, surrender, and assignment hereby made,
shall ccase and determine.

CHAPTER 12.
Part the First.
OF CUSTOMS DUTIES.

1. This chapter shall come into operation on the first Date of opera-
day of April, in the year of our Lord one thousand eight pre
bundred and fifty-eight, and shall continue in force until the
first day of April, one thousand cight hundred and fifty-
uiue. - '

2. There shall be collected and paid unto her majesty, Taymentof du-
for the use of the province, upon all goods brought into for. P
this province by sea or inland carriage, the several duties
set forth in figures in the table hereinafter contained,
denominated “table of dutics,” opposite the respective
articles in such table mentioned, according to the value,
number or quantity of every such article. .
3. Animals certified by the president and secretary of Animalsfor im-

proving breeds

any agricultural society to have been imported for the esempted.
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CUSTOMS DUTIES. [PART I

purpose of improving the breed, shall be admitted duty
free.

4. The goods mentioned in the table hereinafter con-
tained, denominated “ table of exemptions,” shall be free of
duty.

5? The duties shall be collected, paid and received,
according to the British weights and measures in use in
this province; and where the duties are in the table of
duties imposed according to any specific quantity, value or
number, the same shall apply in the like proportion to any
greater or less quantity, value or number.

6. The duties shall be collected, paid and received, and
the proceeds thereof applied under the provisions of the
provincial statutes from time to time in force concerning
the same.

7. The duties shall be paid to the collectors of the
colonial revenue and received at the receiver general’s
office, either in treasury notes of the province at their full
value of twenty shillings each, or in current coin at the
legal rate of tender.

8. Duties paid into the receiver general’s office shall be
carried to account of the provincial revenune and become
part of the public funds, and shall be paid and applied to
such purposes, and no other, as may be expressed in the
provincial statutes from time to time in force; and shall,
even when authorized by any such statute, be drawn only
by warrant under the hand and seal of the governor.

9. The governor in council may, whenever it shall be
thought advisable so to do, declare by proclamation what
articles the growth, production or manufacture of the
British North American possessions of Canada, New Bruns-
wick, Prince Edward Island, or Newfoundland, or any of
them, may be imported into the province free of duty; and
may declare in what manner and under what restrictions the
same may be so imported.

10. Whenever the importation into the United States of
America of the following articles of the growth and pro-
duction of British North America, viz: grain and bread
stuffs of all kinds, potatoes and other vegetables, fruits,
seeds, hops, hay and straw, animals, salted and fresh meat,
butter, cheese, lard, tallow, hides, horns, wool, undressed
skins, furs of all kinds, ores of all kinds, iron m pigs and
blooms, copper, lead in pigs, grindstones and stones of all
kinds, earth, coals, lime, ochres, gypsum ground or un-
ground, rock salt, wood, timber, and lumber of all kinds,
firewood, ashes, bark, fish, fish oil, train oil, spermaceti oil,
head matter and blubber, fins and skins, the produce of fish
or creatures living in the water, or any of such articles,
shall be by law admitted free from duty, the governor in
council may, by proclamation in the royal gazette, fix a short
day thereafter on which the duties on like articles, or any

e o N
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of them, being the growth and production of the United Cmap. 12
States, shall cease; and from and after the day so appointed
all the articles spemﬁed in the proclamation, being the
growth and production of the United States, shall be

admitted into the province duty free upon such proof of

origin and character as may be required by any order of

the governor in council.

1L Pr ovided, that if at any time hereafter, her majesty, Proviso.
by order in councﬂ shall declare that by virtue of any treaty
with her majesty any other foreign nation is entitled to

trade with Nova Scotia, on the same terms as the United

States, it shall be lawful for the governor in council,and he
is required forthwith, on the receipt of such order in coun-
cil, to issue a proc]amatlon, declaring that from the date
thereof or from such other day as shall be fixed by her
majesty in council, the duties on all such articles as are by
this chapter allowed to be imported free of duty, being
the growth and productmn of the United States, shall cease,

on the like articles being the growth and production of

such foreign nation; and thereupon the duties upon such
last mentioned articles shall cease to be payable, so long as
such foreign nation shall allow the free importation of the
like articles, being the growth and production of Nova

Scotia.

12. Wheat flour, the production of Canada, imported Cansda flour
into this province, shall be admitted through a warehouse m%n,,h United
in the United States, or a port in the British provinces, ja

being duly certified as to its origin, on the same terms as if

nnported direct.
Toble of Duties.
ARTICLES. Duties in sterling money-
£ s d
Apples, fresh or dried, per barrel, . 0 40
Bacon, per cwt., . 0 9 0
Beef, salted, per barrel, . 0 4 0
“ fresh, per cwt.,, .- 05 0
Biscuit, fine, and bread mcludmg crackers or .
cakes, perewt, . . . ., . 0 3 4
Butter, per cwt., . ‘ -0 8 0
Candles, tallow, pe1 Ib., 0 01
ATl other candles per Ib., 0 0 3
Cattle, viz: horses, mares or geldmgs, each, 200
Neat cattle, viz: oxen or other neat
cattle, three years old or upwards,
each, 110 o
Cows and cattle, under three years old :
each, . . e 010 ¢

Sheep, each ...
3 ) .

0 3
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CUSTOMS’ DUTIES. [PART L
ARTICLES. Dutics in sterling money.
£ s d
Hogs, over 100 Ibs. weight, each, . . 100
of 100 Ibs. weight and under, each, 0 2 0
Cheese, per cwt., 050
Chocolate or cocoa paste per Ib . 0 0 1
Coffee, green, per lb., 0 0 1
Roasted, bumed or gl ound, per lb 00 2
Flour, viz: wheat flour | per barrel, . 010
Hams, smoked or dried, per cwt., .. 090
Lard, per cwt.,, . 0 80
Leather,—sole leather, mcludmg 'hides and
skins partially dressed therefor,
perlb.,, . 0 01
Hides and skins partla.lly dressed
per Ib., 60 0 3
Molasses, per gallon, e e 0 0 2%
Onions, per cwt., .« 0 2 6
Pears, fresh or drled, per barrel 0 4 0
Pork, salted, per barrel, 0 4 4
fresh, per cwt,, 0 4 0
Raisins, in boxes, per Ib.,, . 0 0 0%
in other packagea, per Ib 0 9 02
Brandy, whiskey, gin, cordials, and other 12
spirits, except rum, not exceeding the :
strength of proof by Syke’s hydrometer, s
and so in proportlon for any greater e
strength than the strength of proof, per 5
gallon, 0 2 &
Rum, not exceedmg the strength of proof by s
Syke’s hydrometer, and so in proportion z
for any greater strength than the strength g
of proof, per gallon, . . 01 6{2
Shrub or santee, per gallon, 0 1 4;g
Sugar,—refined, per cwt., . . . 010 0
Crushed and bastard facmfrs, percwt, 010 0
Candied brown, per cwt., 010
Brown, or Muscovado, not reﬁned
perewt., . . 070
Teas, viz: souchong, congo, pekoe, bohea
pouchong, and all other black
teas, per Ib.,, . 0 0 2
Gunpowder, hyson, youn« hyson,
twankay, and other green teas,
perlb., . . - 0 0 4
Tobacco, manufactured except snuff and ci-
gars, per lb,, 0 0 1%
"Tongues of cattlc, dried or plckled, per cwt 09 0
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ARTICLES. Duties in st:erlingmoncy. CHap. 12
s. bl
Wines, viz: hock, constantia, malmsey, to- )

kay, champagne, burgundy, her-

mitage, claret, called lafitte ;

latour, lafayette, margaux or
hautbrian, per gallon, .

Madeira, pert, and sherry wines, of
which the first cost is £30 per
pipe or upwards, per gallon,

‘Other claret wines, barsac, sautern,
vin de grave, moselle, and other
French wines, and Lisbon and
German wines, per gallon. .

All other port, Madeira, and sherry
wines, Teneriffe, Marsella, Sici-
lian, Malaga, Fayal, and all other
wines, per gallon, .

‘Clocks, and all wheels, machinery, and ma.’
terials, for manufacturing clocks,
Confectionary, syrups, and articles manu-

factured from sugar,
For every £100 of the value,

Cigars and snuff,

Currants and ﬁgs,

Leather, viz: boots, shoes and leather, upper
leather, manufactures of all sorts,

Meat, fresh,

Poultry of all sorts, dead,

For every £100 of the value, J

Anchors, grapnels, and anchor palms,

Cables of hemp, or other vegetable sub-
stance, or of iron,

Copper, viz: plates, sheets, bars or bolts,
for shipbuilding; wrought or cast for
machinery, pure, or without other
metal; copper castings of every de-

scription, for machinery, for mills, or |

steamboats ; copper and composition
nails and splkes, for shipbuilding,

Cordage, tarred or untarred, whether fitted
for rigging or. otherw1se,

Cotton yarn,

Iron, viz: in bars or bolts, castings for mills’
or steam engines, and cast or un-.
wrought pipes and tubes, sheet iron
and iron spikes,

Machinery of all ‘sorts, of copper or iron
for mills, steamboats and manufactories,
and shea,thmg of muntz metal,

~

-

For every £100 of the value, ]

—
*8aII0P 0801 0} UOIPPY ug *Jued sod (7 puy &

10 0 0

210 9




38

CHap. 12,

Tableof cxemp
tions.

CUSTONS’ DUTIESS. fraRT 2.
ARTICLES. Duties in sterling woney-
S s d.
Oakum, . ) .
Pitch,
Sail cloth of all kinds, canvass included,
Tar,
; s gine s . . |
Zine, viz: zinc sheathing of a size forty: ( 210 &

eight inches long by fourteen inches |
wide, intended for and to be used as
sheathing for vessels, and zinc sheath-
ing nails,
For every £100 of the value, |
All other goods, wares, and merchandize, )
not otherwise charged with duty, and
not enumerated in the table of exemp- } 16 5 @
tions,

For every £100 of the value, ]

Table of Exemptions.

Ashes, viz: pot ashes and pear] ashes.

Asses and mules.

Baggage and apparel of passengers not intended for sale.

Barilla and soda ash.

Beans.

Biscuit or bread.

Books not prohibited to be imported into the United King-
dom. :

Bullion, gold or silver.

Burr stones.

Coal.

Cocoa.

Coin, gold and silver coins and British copper coins.

Copper, viz: copper ore, or in pigs or bricks, old or worn,
or fit ouly to be re-manufactured.

Corkwood.

Corn, viz: wheat, rye, indian corn, barley, oats, rice, and
buckiwheat, unground; barley meal, rye meal, oat-
meal, indian meal, buckwheat meal, peas, beans,
and calavances.

Engravings.

Fish, viz: fresh, dried, salted or pickled. -

Fish hooks.

Fish oil, viz: train oil, spermaceti oil, head matter and blub-
ber; fins and skins, the produce of fish or creatures
living in the sea.

Flax.

Furniture that bas actually been in use, working tools and:
implements, the property of immigrants or persons’
coming to reside in the province, and not intended
for sale.
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Hay.

Hemp.

Hides, or pieces of hides, raw, not tanned, curried or dressed.

Horns.

Horses and carriages of travellers, and horses, cattle, car-
riages, and other vehicles when employed in carry-
ing merchandize, together with the necessary har-
ness and tackle, so long as the same are actually
in use for that purpose.

Iron, viz: unwrought or pig irom, ores of iron of all kinds,
iron rails for railroads, boﬂers, plates and plough
moulds, hoop iron.

Lintels,

Lime and limestone.

Lines for the fisheries of all kinds.

Manures of all kinds. -

Maps and charts.

Materials of ships registered and owned in this province,
and wrecked or stranded on the coasts of the
adjacent colonies or elsewhere, upon satisfactory
proof by affidavit being given to the collector of
the identity of the materials.

Nots, fishing nets and seines of all kinds.

Ores of all kinds.

Paintings.

Palm ol.

Pilot bread.

Plants, shrubs and trees.

Plate of gold -and silver, old and fit only to be re-manu-
factured.

Potatoes.

Printing presses and types.

Printing paper, of not less than demi size.

%ags, viz: old rags, old repe, junk and old fishing nets.

osin.

Sails, rigging and ship materials saved from ves»els wrecked

sl on the eoast of the provinee.

Salt.

Seeds of all kinds.

\kms, furs, pelts, or tails, undressed.

btone, unmanufactured.

Sugar of the maple.

Tallow.

Twines and lines used in the fisheries.

Toba.cco, unmanufactured.

Tow.

"Turpentine.

Whale fin, or bone.

Wood, viz: boards, planks, staves, square hmber, shingles
and firewood.

39
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Cuap. 12,
CHAPTER 12.
Part the Second.
OF A CERTAIN TREATY BETWEEN HER MAJESTY AND THE
UNITED STATES OF AMERIA.
ceamble. Whereas it is expedient to provide for giving effect, as

regards this province, to the treaty between her majesty
and the United States of America, signed on the fifth day
of June, in the year of our Lord one thousand eight hun~
dred and fitty-four:

powerofgover- 1. The articles enumerated in the schedule to this chap--

Torto suspend, ter, being the growth and produce of the United States of
America, shall be admitted into this province free of duty,
so long as the treaty shall remain in force, any law, act, or
statute, to the contrary netwithstanding, except that if at
any time the United States shall, under the terms of the
treaty, suspend the operation of the third article thereof, so
far as this province is affected thereby, then the governor
of this province may, if he sec fit, declare such suspcnsion
by proclamation, after which the exemption from duty
under this chapter shall cease while such suspension shalt
continue; but the governor may again, whenever such sus~
pension shall cease, declare the same by proclamation, from
and after which, such exemption shall again take effect.

Further pro- 2. It shall be lawful for the governor in council, by any
Loaken. ~ order or orders to be made for that purpése, to do any

thing further in accordance with the spirit and intention of
the treaty, which shall be found mecessary to be done, om
the part of this province, to give full effect to the treaty;
and any such order shall have the same effect as if the -
object thereof was expressly provided for by this chapter..
sces.1to1sof 9. The first eighteen sections of the ninety-fourth chap-
ghap. 8 suspen~ tor of this series, “of the coast and deep sea fisheries,” toge-
tyintrce.  ther with such provisions of all other laws, acts or statutes of
this province now in force, as are contrary to, or incon-
sistent with, the terms and spirit of the treaty, are hereby
declared to be suspended as regards citizens and inhabitants
of the United States of America, and vessels, boats and
crafts belonging to the citizens and inhabitants of that
country, and shall coptinue to be so suspended, and not ir
force so long as the treaty shall continue and be in force 3
any law, act or statute, to the contrary notwithstanding.

SCHEDULE TO THIS ACT.
Grain, flour, and breadstuffs of all kinds..
Animals of all kinds.
Fresh, smoked, and salted meats.
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Cotton wool, seeds and vegetables. CHar. 13.
Undried fruits, dried fruits. —
Fish of all kinds.

Products of fish and all other creatures living in the water.

Poultry, eggs. ' ' *

Hides, furs, skins, or tails undressed.

Stone or marble in its crude or unwrought state.

Slate. '

Butter, cheese, tallow.

Lard, horns, manures. .

Ores of metals of all kinds. '

Coal.

Pitch, tar, turpentine, ashes.

Timber and lumber of all kinds, round, hewed and sawed,
unmanufactured in whole or in part.

Firewood, plants, shrubs and trees.

Pelts, wool.

Fish oil.

‘Rice, broom corn, and bark.

Gypsum, ground or unground.

Hewn, wrought, or unwrought burr or grindstones.

Dye stuffs.

Flax, hemp, and tow unmanufactured.

Unmanufactured tobacco.

Rags.

CHAPTER 13.

OF THE BOARD OF REVENUE.

1. The receiver general shall be the president of, and, Boatd of revo
along with the financial secretary and three other persons to g TR
be appointed by the governor in council, shall constitute the
board of revenue, the seats at such board to be considered
hgﬁnorary appointments, and the members to be sworn into
office.

2. The board shall superintend the working and practi- Their power
cal effects of the revenue system, and report thereon to the ™" *"
governor when requisite; they shall examine claims for
drawbacks and grant certificates therefor when allowed, and
shall direct and carry on prosecutions against delinquent
officers and their sureties, and also prosecutions for seizures,
forfeitures, and breaches of the revenue laws, over which
they shall have a general control; and they may remit
penalties in whole or in part, and direct the restoration of
property seized, under such terms as they may.deem just.




42 OFFICFRS OF CUSTOMS, [PART 1.

CHA?. 14.

o = e e

CHAPTER 14.
OF OFFICERS OF THE CUSTOMS.

Appointmontof 1. The governor in council may define and alter the
eollectors. — Jimits of ports, and appoint for every such port, except the
port of Halifax, one collector of colonial dutics, who may
also be empowered to act as landing waiter, gnager and
Appointment  weigher, and may appoint so many additional oflicers in
ton of nddiet. any port or place within this province as shall, from time
gnaloflicors su- o time be deemed necessary for the due security of the
colonial revenue, and for the prevention of frauds thereto;
and such officers shall be paid by warrant on the treasury
at such rates as shall be fixed by the governor in council,
subject to the revision of the legislature at the first ensuing
session.
Bodsgiven 2. Every collector shall, upon appointment, enter into
= bond with two suretics in one thousand pounds for the
faithful performance of his duties. The bonds shall be re-
gistered at length on the oath of a subscribing witness, in
a book to be kept for that purpose by the provincial secre-
tary; and if a bond be lost a copy thereof, taken from the
registry and certified by the provincial secretary, shall be
received in evidence.
Death or insol- 3, If either of the suretics shall die, become insolvent,
s, or remove from the province, the board of revenue shall
{)eqt(liire the collector for whom he was surety, to give a new
ond.
setsofbooksto 4. Collectors shall keep regular sets of books, wherein
be kept. shall be entered all receipts and payments of money, permits
for the removal of dutiable goods, and certificates of draw-
back: which books shall be regularly balanced and produced
for inspection, with all entries and documents in their office,
when called for by the financial secretary or the committee
of public accounts.
Quarterly re. 5. Collectors shall, as soon as may be practicable after
lurstobe  the termination of every quarter, transmit under oath their
' quarterly accounts, together with a list of permits given
for the removal of dutiable goods to the receiver general,
and at the same time pay into the treasury the duties for
such quarter.
Per centage ul- 6. Upon their accovnts being audited by the financial
¢ secretary, collectors shall be entitled to receive from the
treasury a commission of ten per cent. on the duties by
them paid in, not exceeding two hundred and fifty pounds
in any one year.
Penalty for 7. If a collector shall act as a merchant or dealer in
merehandiziog qutiable articles, he shall for every offence forfeit fifty
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pounds, one half to the use of the government and the other Camar. 14.
half to the person suing therefor; and no commission shall =™~ —
be allowed such collector on the duties by him collected for

the year in which the offence shall have been copmitted.

8. If a collector shall resign or be removed from office, Proceedinge on
he shall forthwith deliver over to the new collector all se- fomovat =
curities and papers connected with the office which may be -
in his hands, and shall immediately make up and return his
accounts, and pay over to the receiver general all monies
in his hands or due to him as collector. If he shall not
render such accountsand pay over such monies within three
months from his going out of office, he shall forfeit two
hundred pounds for the use of her majesty.

9. The governor in council may appoint landing waiters, Landing wait-
guagers and weighers, for the different ports, who shall sad weighers.
reccive for their services, in addition to any fees by law
iﬂlowed, such sums as may be annually granted by the legis-
ature.

10. Guagers are required to ascertain, if possible, by Dutyofgungers
Gunter’s calipers, or if not, by the rod, the quantities of aad thei fees.
intoxicating liquor and molasses imported into or distilled
in the province, and shall mark with an iron the quantity
each task coutains, on the stave next the bung stave, or on
. the head of every cask, together with the initials of his
name, and shall be entitled to receive therefor from the
importers or owners, the following fees, viz: for a puncheon
or pipe, six pence; for a hogsbead or tierce, four pence; and
for a barrel, two pence; and for other casks in the like pro-
portion; and in addition to such fees, except at the port of
Halifax, six pence for every mile they shall necessarily
travel, computing the distance from their place of residence
to the place of guaging, but no travelling fees shall be
charged where the liquor is guaged at the original distilling
house. Where more than ten casks shall be guaged at one
time and place they shall only be entitled to the following
fees: for a puncheon or pipe, three pence; for a tierce or
hogshead, two pence; and for a barrel, one penny; besides
travelling fees.

11.  The receiver general shall superintend the collection Recciver gene-
of colonial duties at the port of Halifax, and shall have fendat Halinux,
under his direction for that purpose, a principal clerk, who and be allowe
shall give bond in one thousand pounds, with two sureties,
in five hundred pounds each, for the faithful discharge of
his duties, and shall receive a salary of two hundred and
fifty pounds per annum, payable quarterly.

12. Such clerk shall be appointed by the governor in Appeintment
council, and shall pay into the hands of the receiver general clerk. *
the whole duties which he shall receive on the day of
receipt, or at such other time as the receiver general may

direct.
13. The receiver general and his clerk. and the collector P oo
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CuaP. 15. of. colonial duties, may administer oaths under any act

T relating to the colonial revenue.

Penaltyforneg- 14, If any officer of the colonial revenue shall neglect

" his duty he shall forfeit a sum not exceeding fifty pounds,

and also the costs of the prosecution.

Peaalty for i- 15 If any person shall illegally assume the duties or

eguily assum- . : B

ingolice. - exercise the functions of any officer of the colonial revenue,
he shall, for every offence, forfeit a sum not exceeding fifty
pounds and costs of prosecution, and in case of non-
payment thereof, may be committed to jail for a period not
exceeding three months.

CHAPTER 15.
OF THE LAWS OF THE CUSTOMS.

Eatzy & clear 1. Papers and proceedings connected with the entry

aacenowmade: gnd clearance of vessels and goods shall be made and had
in form and manner as heretofore, unless otherwise directed
by the board of revenue, but any of them may be dispensed
with by order of the governor m council.

Dondsbywhom 2. Bonds relating to duties required to be given in
respect of goods or vessels, shall be taken by the collector
in her majesty’s name, and after the expiration of three
years from the date thereof, or from the time, if any, therein
limited for the performance of the condition, every bond
not then in suit shall become void and be cancelled.

Semplesforas 3. Revenue officers may take samples of goods when

s, mecessary for ascertaining the duties, and the samples
Zhall be disposed of and accounted for as the board may

irect. ’

Questions of 4. Upon the first levying or repealing of any duty, or

Fised™ 75 the first granting or repealing of anl; draxgvback, or the first
permitting or prohibiting of any importation or exportation,
the time of importation of goods shall be deemed to be the
time at which the importing ship shall in due course be
reported; and the time of exportation the time when the
goods shall be shipped on board the exporting ship. If any
question shall arise in respect of any charge or allowance
upon any ship exclusive of the cargo, the time of arrival
shall be deemed to be the time at which she ought to have
been reported, and the time of departure the time of her
last clearance for the voyage. -

cueeshaiive - Duties on goods imported before the coming into

Sompted and operation of an act imposing new duties, and whereon the

dovered. duties have not been paid, shall be collected under the new

law, but forfeitures shall be recovered under the law under
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which they were incurred, notwithstanding suck law may Caar. 15.
have expired. Limitation for

6. Dauties overpaid or improperly charged shall not be recovering
recoverabie after three years from time of payment. fes

7. If any person shall counterfeit or falsify, or knowingly Penalties for
use or procure to be used when counterfeited or falsified, Gounterfelting
any document required under the revenue laws, or in use in
connection therewith, he shall for every offence forfeit a sum
not exceeding two hundred pounds. This penalty shall not
attach to any particular offence for which a penalty is other-
wise imposed.

8. Officers may require persons applying to transact Agentsaatho-
business for others, to produce a written authority, and in ™"
default may refuse to transact business with them.

9. If any declaration required to be made under the Penalties for
revenue laws, except declarations as to the value of goods, fom ™
shall be untrue in any particular, or if any person required
under such laws to answer questions put to him by officers
shall not truly answer such questions, the person making
such declaration, or refusing to answer or not truly answer-
ing such questions, shall forfeit a sum not exceeding fifty
pounds over and above all other penalties to which he may
be liable. .

10. All boats, carriages and cattle used in the removal Forfeitures and
of any goods liable to forfeiture, shall be forfeited; and E:ovin;és‘forfeib
every person who shall knowingly assist in such removal, °¢&* .
or harbor such goods, or knowi.: sy bave them in possession,
shall forfeit the treble value thereof, or a sum not exceed-
ing one hundred pounds, at the election of the prosecutor,
and the averment of such election in the information or
libel shall be sufficient proof thereof. The forfeiture of a
ship shall include her guns, tackle, apparel and furniture ;
and of goods, the package containing them.

11.  All vessels and boats in or from which goods shall vessels & boats
have been illegally imported, concealed, landed, or thrown foyieet by
over, may be seized in the first instance, and shall be for- board ofreve-
feited in the same manner as if detected hovering on the
coasts with prohibited goods; and such boats and vessels
may also, upon judgment against the master or other per-
son on board for any penalty thereby incurred, be levied
upon and sold under execution issuing on such judgment ;
but the board on proof that the master and owners of the
vessel were ignorant of such illegality, may relieve from
the penalty in whole or in part, and- on such terms as may
be deemed right.

12. All goods and all vessels, carriages and cattle, liable Seiringofficers ;
to forfeiture, may be seized by any revenue officer or by ting.
any person employed for that purpose with the concurrence
of the board, and also by any officer of her majesty’s navy
in command of or serving-under the commander-of any of
her majesty’s ships, also by any.person commissioned by
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Cuap. 15. the governor to protect the revenue laws, and by any
7 sheriff or deputy sheriff, or by any justice of the peace, or
by any other person in a place more than ten miles from
any collector who shall by the warrant of a justice of the
peace on oath before him of such forfeiture, be appointed
to seize them; and every person who shall obstruct any
such person so employcd in the exercise of his office, or
any person acting in his aid, shall forfeit a sum not exceed-
ing one hundred pounds. '
S eed e . 13- If any goods or any vessel shall be scized as for-
ensecurity giv- feited under the revenue laws, the court having jurisdiction
o over such scizure, with the consent of the collector, may
order the delivery thereof to the claimant on security by
bond, with two suretics approved by the collector, being
given to answer double the value thereof in case of con-
demmation; and such bond shall be taken in her majesty’s
name.
Goodescized or 14, If any goods, ship or boat shall be scized as forfeit-
ég?{,’;.’"t}o‘;;f;, ed, or detainZdaas ul,lderlxzalued, the board may order the
revende: same to be restored on such terms as they shall direct; and
if the proprietor accept the terms he shall have no action
on account of the seizure or detention, nor shall any pro-
ceedings be had for condemnation.
Power of hoard 15, If a ship shall have become liable to forfeiture on
in cases of tri- 3
fingamount. account of any goods laden therein, or unladen therefrom,
5 or the master shall have become liable to a penalty on
account of such goods, and the goods be small in quantity
or trifling in value, the board if satisfied that the act was
done contrary to the intention of the owner or withoutthe
privity of the master, as the casc may be, may remit the
forfeiture, and remit or mitigate the penalty on the master,
in their discretion, and no action shall be thereafter brought
in respect of the same.
oOficer may te  16. The board or the collector or landing waiter, or
stutioned on N .
boardshipin  Other proper officer, may station officers on board eny ship
port. while within the limits of a port, and the master shall pro-
vide every officer sufficient room under deck, in the fore-
castle or steerage, for his bed or hammock, under a penalty
of fifty pounds.
Persons on 17.  Every person proved to have been on board any
sujoct e vessel or boat liable to forfeiture for being found within
wyneartsin ope league of the province, having on board or attached
thereto, or conveying or having conveyed, any thing sub-
jecting such vessel or boat to forfeiture, or who shall be
proved to have been on board any vessel or boat from
which any part of the cargo shall have been thrown over-
board or destroyed, shall forfeit twenty pounds—provided
such person shall have been knowingly concerned in such
acts.
Limitation of ~ 18, No suit for recovery of penalties or forfeitures under
the revenue laws shall be brought after the expiration of
three years from the incurring thereof.
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19. Except in cases specially provided for, no suit shall Crap. 15.
be commenced for recovery of any penalty or forfeiture [~
under the revenue laws, except in the name of the collec- whose name to
tor or seizing officer, or of her majesty’s attorney general, > "ovsh&
or in his absence the solicitor general of the province ; and
if any question shall arise whether any person is an officer
of the revenue, or such-other person in this section men-
tioned, oral evidence may be given of the fact.

20. Inany information or proceeding for -any offence Averments of
against the revenue laws, the averment that the offence was mation suli. -
committed within the limits of any port shall be sufficient “°**
presumptive proof of the fact.

21. If goods shall be seized as forfeited, and any dispute Proofin casesof
shall arise whether the duties have been paid thereon, or
the same have been legally imported, laden, or exported, the
proof shall be on the owner or claimant. ‘

22, No claim to any thing seized under the revenue Claim to goods
laws and returned into a court of record for adjudication mpe 2%
shall be admitted, unless entered in the name of the owner,
with his residence and occupation, nor unless oath to the
property therein be made by the owner, or by his attorney
or agent, entering the claim to the best of his knowledge
and belief; nor shall any such claim be admitted until
security shall have been given in the court, in a penalty not
excesiung forty pounds, to respond the costs occasioned
by such claim, if decided against the claimant, and in default
of the provisions of this section being complied with, such
thing shall be condemned.

23.  Certificates, and copies of official papers certified Certificates re
under the hand and seal of any of the principal officers of fnes. = <"
the customs, or of any collector of the colonial revenuesin
any of the British possessions in America or the West
Indies, or of the principal officers of the customs in the
united kingdom, or other the British possessions, or of any
British consul or vice consul in a foreign country, and cer-
tificates and copies of official papers made pursuant to the
revenue laws of this province, shall be received as presump-
tive evidence on the trial of any suit in reference to any
matter contained in the revenue laws. '

24, No action shall be commenced against any person Month's notice 5
acting under the revenue laws for any thing done in the P¢fore action 2
exercise of his office until one month after written notice
shall have been delivered to him, or left at his usual place e
of abode; in which notice shall be explicitly stated the S
cause of action, the names and places of abode of the
person intending to bring the same, and of his attorney or
agent, and no evidence of any cause of action shall be
received which was not contained in the notice. In default
of the proof of such notice, a verdict shall be given for the
defendant. Every suchaction shall be brought within three
months after the cause thereof, and be laid and tried wheré’
the acts were committed.. ' ) ‘
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Crip. 15. 25, If any revenue officer or person employed for the
Collusion 1oy Prevention of smuggling shall make a collusive seizure, or
punished.  deliver up, or agree to deliver up or not seize any thing
liable to forfeiture under the revenue laws, or shall take
any reward for the non-performane of his duty, he shall
forfeit for every offence a sum not exceeding two hundred
pounds, and be incapable of serving her majesty in any
office of provincial appointment, and every person who
shall give or offer, or promise to give, or procure to be
given, any reward to, or shall make any collusive agree-
ment with any officer or person hereinbefore in this section
designated, to induce him to neglect his duty, shall forfeit a
sum not exceeding one hundred pounds.

Penaltishow ~ 26. [Except in cases specially provided for, penalties

applied. recovered under the revenue laws, or the laws relating to
trade and navigation, shall be paid into the hands of the
collector of the port where recovered, and shall be applied
us follows : after deducting the charges of the prosecution
one half of the nett produce shall be paid to the collector
for the use of the government, and the other half to the
person making the seizure; but the board may, out of the
government portion, make a further allowance, in whole or
in part, of the same to the person making the seizure, to
reward his vigilance, or make such distribution of the
government portion as they shall approve. But no officer,
except he shall have made the seizure, or been the means
of recovering the penalty, shall be entitled to any portion
thereof.

Appenls when  27- No appeal shall be prosecuted, from a judgment of

s be g court of record, touching any penalty under the revenue
laws, unless entered, and security therefor filed within
twelve months from the time of judgment.

Appeninot to 28, Where proceedings have been instituted against any

Tnsertain eases. vessel, boat, or goods, for recovery of any penalty under the
revenue laws, and judgment of restitution is given, the
execution thereof shall not be suspended by an appeal, if
the party appellee shall give security that, if the judgment
shall be reversed, and the vessel, boat, or goods condemned,
the full value thereof, to be ascertained by agreement
between the parties, or in case of difference, then by ap-
praisement, under the authority of the court, shall be
rendered. -

Operationofre-  29.  Upon the representation of the board, the governor

fomione %Y in council may suspend the operation of any regulation in
this chapter contained, for so long a time as may be deemed

roper.

Rales for con- P 38. In the construction of the revenue laws the follow-

puelgs " ing rules shall be observed, unless otherwise expressly pro-
vided for, or such construction would be inconsistent with
the manifest intent of the legislature, or repugnant to the
context, that is to say: the word “ship® or “vessel” shall
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include vessels of all classes; “boat” shall include all sorts Crap. 16.

of water conveyances under the class of vessels ; “ master”
shall mean the person having charge of the vessel; “ mate”
shall mean the person next in command to the master;
“ seamen” shall mean any of the crew; “board” shall mean
the board of revenue; “ collector” shall mean the collector
of colonial revenue for the port; “officer” shall mean
revenue officer; “proper officer” shall mean the person
authorized to do the act referred to; “proprietor,” “ owner,”
“importer” and “ exporter” shall include persons acting in
their behalf.

CHAPTER 16.

OF THE IMPORTATION OF GOODS.

1. All goods Tiable to duties, imported into this province Provisions of

or carried from one part of the province to another, shall
be subject to the provisions of this chapter.

chapter ; their

2. No goods shall be unladen from any vessel bringing No goods unla-

goods into the province, nor from any vessel having on

den, &c., within
3 leagues of

board dutiable articles brought coastwise, nor shall bulk be coust'hetore zo-

broken after the arrival of any such vessel within three ™

leagues of the coast before report and entry and permit
granted, and except in conformity with the directions in
this chapter contained; and all goods unladen contrary
hereto shall be forfeited; and if bulk be broken contrary
hereto the master shall forfeit fifty pounds. If after the
arrrival of any such vessel within three leagues of the
coast any alteration be made in the stowage of the cargo so
as to facilitate the unlawful unlading -of any part thereof,
orif any part thereof be fraudulently staved, destroyed, or
thrown overboard, or any package be opened, it shall be
deemed a breaking of bulk; all goods to be reported, but
fresh fish, coin and bullion may be landed without entry or
permit, as well as goods in any stranded or wrecked vessel;
provided that as soon as such goods are safely deposited on
shore report and entry be made thereof; and provided also
that such landing shall be in- presence of an officer where
such officer can be procured.

3. The master of every vessel engaged in carrying goods Clestance of

coastwise, shall obtain from the nearest collector a clear-
ance setting forth whether the vessel be laden or in ballast,
and if laden whether the goods be the produce of this
province, and if the goods are such as are liable to duties,
if the duties thereon have been paid ; which clearance the
master shall hand to the collector at the next port imme-
diately on his arrival. \ e

vessels carry-
ing goods.coast-
wise.
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, Cuar. 16. 4. If the master shall neglect to obtain such clearance

Powalty forneg OF to dcliver up the same as before specified, he shall be

letingto ob-" subject to a penalty of ten shillings, and the collector may
detain the vessel until the penalty be paid ; provided that
the collector may dispense with the production of a clear-
ance in all cases where the cargo has been laden at a port
where there is no collector or other officer of the revenue,
or where the residence of such officer shall be distant more
than two miles from the place of shipment; and in other
cases where the collector shall be satisfied that the master
has not been guilty of wilful neglect;-and may allow the
master to substitute a written manifest in lieu of a clear-
ance.

Report tohe 5. The master of every vessel arriving coastwise with

of vessel arriv dutiable articles on board, and the master of every vessel

igooaswlie . rriving from parts beyond the seas, shall at once make a
written report at the principal revenue office, of the arrival
and voyage of the vessel, her name, country and tonnage,
and if British, the port of registry, of the name and country
of the master and the number of the crew, whether the
vessel is laden or in ballast, and if laden, the marks, num-
bers and contents of every package, and the particulars of
the goods stowed loose ; where the goods were laden, and
wlere and to whom consigned, and where any were laden
during the voyage, if any such there be, so far as such par-
ticulars are known to him; where the vessel has broken
bulk, if at all, during the voyage; what part of the cargo
is intended for importation at that port, and what part at
any other port in the province, and what is intended for
exportation, and what surplus stores remain on board ; and
he shall at the same time, if required by the officer, produce
the bills of lading of the cargo or true copies; and he shall
further truiy answer all questions connected with the fore-
going requirements that shall be put to him by the officer.

Peaalty. It the master shall not in all respects comply with the
provisions of this section, or if the manifest or bill of lading
or copy thereof be false, or if the goods contained in any
bill of lading shall not have been bona jide shipped, or if
any bill of lading shall not have been signed by him or
under his authonty, or any such copy thereof shall not
have been received or made by him in either case before
leaving the place of shipment, or if any goods be unladen
hefore report made, the master shall for every offence for-
feit fifty pounds, and the goods landed without report shall
be forfeited.

Daty of eollec- 6, If thé contents of any package intended for impor-

r where con- . . .

tentsof pack- tation into another port, or for exportation, be unknown to

ago WoKROWD  the master, the officer may open and examine it, and, if
decmed advisable for that purpose, direct, the same to be
landed ; and if any prohibited goods be found therein, they
shall be forfeited. ' -
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7. If a vessel having live stock or perishable articles on Cgmap, 186.
deck shall arrive after business hours, the collector, guager =
or any landing waiter may permit the master to unlade the he unladen be-
same before report ; but report shall in such case be made when. "
as soon as may be after the next opening of the office.

8. The collector may permit the master of any steam- Goodsbystesm.
boat employed regularly in the conveyance of passengers, Son sud omier:
upon due report of such boat, to deposit the cargo in a %
warehouse to be provided by the owner or agent of the
boat and approved by the collector, the owner or agent
having first given general security by bond with two
sureties for payment of the full duties of importation on
all such goods as shall be at any time so warehoused therein,
or for the exportation thereof; and goods so deposited shall
be deemed te be on board the importing steamboat, and
shall be subject to the same regulations, penalties and for-
feitures, as if they had not been taken thereout; and the
master or owner of the steamboat shall have the same lien
on the goods for freight or other charges as if the same had
not been deposited in the warehouse, but shall not be
entitled to any rent for the goods so deposited. The owrer
or consignee of the goods must make entry thereof within
six days from the time of their being deposited in the ware- .
house. Provided that if a steamboat shall happento arrive at Sioaaranme
night or before or after the appointed office hours, it shall
be the duty of the collector, or ather proper officer to
attend until all the goods intended to be landed shall be
safely deposited in the warehouse. ,

'9." No rum, brandy, gin or alcohol shall be imported or Ligrorshowim-
brought into the province by sea or inland carriage or navi-
gation, in any cask or package not capable of containing
at least one hundred gallons; nor shall any such liquor in
any smaller cask or package be exposed for sale, or be in
the possession of any person unless imported previously to
the first iay of June, oné thousand eight hundred and
forty-nine, or unless the same shall have been transferred to
such smaller cask or package after it shall have been brought
into the province, ofall which the proof shall be upon the
party in possessien. Any.person offending against any of the
provisions of this section shall forfeit ten pounds for every
such cask or package, and the liquor shall be forfeited.
Nothing in this section contained shall apply to any such
liquors imported into the province from Europe, the British
West Indies, or any of the British possessions in North-
Americz:.{ . 1 . 1

10. Revenue officers may board any vessel arriving, and Attendance of .
stay on board until all the):goods intended to be unladen oumeset "
shall have been delivered. They shall have free access to -
every part of the vessel with power to fasten down hatch-.,
ways, the forecastle excepted, and to mark and secure any .
goods, as may bZ deemed advisable. If any place, box or-
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chest be locked and the keys withheld, the officer, if he be
a landing waiter or seizing officer, or a collector, guager or
weigher, may open the same; and if he be not an officer of
that degree he shall send for his superior officer, who may
open the same. If any goods be found concealed on board
they shall be forfeited. If the officer shall place any mark,
lock, or seal upon any goods and the same shall be wilfully
altered, opened or broken before delivery of the goods, or
if goods be secretly conveyed away, or if hatchways fas-
tened down by the ofticer be opened or broken by the
master, or with his assent, the master shall forfeit fifty
pounds.

11. When report shall be made that part only of the
goods are intended to be unladen at that port, the entry
shall be confined to such goods, and entry outwards coast-
wise shall be made of the goods intended for any other
port; and on arrival at any such other port, the like pro-
ceedings shall be adopted with respect to the goods there
to be landed, as hereinbefore directed in respect of the
goods landed at the first port. But if at any of the ports
the residue of the goods shall be designed to be shipped
out of the province, then entry outwards for exportation
shall be made, and the regulations applicable thereto
attached.

12. The importer shall within three days after the entry
of the ship, make entry inwards of all goods not intended
for exportation in the same ship to parts out of the pro-
vince, by delivering to the collector or other proper officer
a bill of entry thereof, fairly written in words at lergth,
containing the name of the importer and of the ship and
master, and of the place within the port where the goods
are to be unladen, and the situation of the warehouse if
the goods are to be warehoused, and the name of the per-
son in whose name the goods are to be entered, with the
particulars of the quantity and quality of the goods and
the packages containing the same with their marks and
numbers, and whether the goods are of the production
of British America or otherwise, and of the number,
guage, weight, measure or value upon which duties are
payable thereon; and shall also at the same time deliver
two or more duplicates of such entry as may be required
by the collector, in which all such sums and numbers may
be expressed in figures, and the particulars in all such
entries shall be written and arranged as directed by the col-
lector, and onc of such duplicate entries signed by the
collector shall be the warrant to che landing tide waiter for
‘he landing or delivery of the goods. If the importer do
not make such entry within the time specified, the collector

-upon twenty-four hours notice to the owner of theygoods,

if known, may land the goods and deposit them in ware-
house at the expense of the owner.

s e € gl
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13. No entry or permit shall be deemed valid unless the Cmar. 16.
same shall correspond with the ship’s report, and also with e s vand
the manifest and certificate or other document respectively entry-
where the same are requisite, nor unless the goods shall
have been properly and particularly described in such entry
or permit.

14, The importer shall at the time of entry of any Dutles tote
goods, either pay down the duties thereon, or, having warehoused
entered the same for warehouse, enter into the bonds in Jemmic ™
that respect prescribed by law, or otherwise a permit shall
not be granted for the landing thereof; and the collector or
other officer shall secure the same and cause them to be
sold at public auction within twenty days thereafter, at such
time and place as such officer shall by at least four days’
public notice appoint for that purpose, and the proceeds
shall be applied, first, in payment of the freight and of the
charges occasioned by the securing and sale of the goods,
secondly in payment of the duties thereon, and the surplus,
if ady, shall be paid to the importer or other person
authorized to receive the same.

15. If any person other than the master of the ship shall Penalty for en-
frauduleutly make any entry inwards of any goods without Sasathcree ™
authority from the proprietor or consignee, he shall for
every offence forfeit fifty pounds.

16. No goods, except such as are charged with duty, Soodsnct ..
according to the number, weight, guage, or measure there- duty, by sum-
of, shall be unladen until enfry made and permit granted now sabadsm.”
therefor; nor shall any goods be unladen except at a place
where an officer is appointed to attend, unless authorized
by the permit, nor shall any goods be unladen except in
the presence of the officer, or with his permission. But the
board may make regulations for carrying goods coastwise. g,o4s impro-

" 17. All goods unladen contrary to law shall be forfeited. perly unladen

18. Where goods are liable to duty, according to the Goods eharge-
number, weight, guage, or measure thereof, upon the report gblgmtbgf“"
of the ship and cargo being made, the collector shall grant weight, &c,

a permit for the unlading of the goods intended to be landed ¥ u2iaden-
at such place as shall be most convenient to the importer,
and as soon as landed the collector shall cause the same to
be weighed, counted, guaged or measured, according as the
duties are chargeable thereon, and shall cause casks or
packages of spirituous liquors to be marked on their heads,
with the name of the place whence they shall have come,
with the contents and the guager’s surname, or otherwise,
as the board shall direct ; and shall cause a duplicate return
in writing of the contents of each cask or package with refe-
rence to the numbers and marks, signed by the’ gauger and
weigher, to be filed in the collector’s office ; and thereupon
the importer shall make the entry. If any such goods shall
be removed from the place named in 'the landing permit,
without a removal permit, they shall be forfeited.
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19. If the importer, or his agent, shall subsecribe a
declaration before the collector, or other proper officer,
that he cannot, for want of information, make a perfect
entry, the collector may receive an entry by bill of sight by
the best description of the goods that can be given, and
grant a permit for the landing thereof, and the same shall
be at once landed, and at the expense of the importer
searched by the proper officer, and in the presence of the
importer it he shall desire it, and within three days after
the goods have been landed the importer shall make perfect
entry thereof, and in default the goods shall be taken to a
warehouse, and if entry shall not be made within one month
thereafter they shall be sold, and the duties thereon, toge-
ther with warehouse rent and other charges, shall be taken
out of the proceeds, and the balance paid to the importer
or owner. If any package shall have been landed from a
vessel, and goods shall be found concealed therein packed
to deceive the revenue officers, the package with all its
contents shall be forfeited.

20. Whole packages of goods may be abandoned for the
duties thereon payable, and shall in such case be described
in a writen notice of abandonment to be given to the col-
lector, and thereupon the sama shall be sold as directed by
the board, and after payment of charges the duties shall
be paid out of the proceeds and the balance be paid into
the treasury.

21. If goods not charged with duty actording to the
number, weight, guage, or measure thereof, shall receive
damage during the voyage, an abatement of duties shall be
allowed proportioned to the damage, provided satisfactory
proof be adduced to the board, or officer acting therein
under their directions, that the damage was received after
the goods were shipped in the importing ship, and before
they were landed, and provided claim be made on the first
.examination of the goods. The officers of the revenue
shall examine such goods, and may make an abatement of
duties proportioned to the damage which, in their opinion,
ithey shall have received, but if the officers be incompetent
to estimate the damage, or if the importer be not satisfied
-with the abatement by them made, the collector shall ap-
point two experienced and disinterested merchants, who
shall, at the expense of the importer, examine the same, and
subscribe a declaration on oath before the collector of
what, in their opinion, the damage is, and the collector may
aake an abatement of duties in accordance therewith.

22. Where duties are charged according to the value of
the goods, the importer, or his agent, shall declare on oath,
what is the invoice price thereof at the place whence they
were imported, and that he believes such invoice price is
.the current value thereat, and shall at the same time exhibit
to the collector the original invoices, and certify on ocath
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that they are the original invoices, and that they contain all
the dutiable goods imported by, or belonging, or consigned
to him in the vessel specified in the entry, to the best of
his belief, or if he has not and cannot procure the original
invoices he shall make oath thereof, and account for his want
of the same, and shall also state on oath what he believes
to be the current value of the goods at the place whence
they were imported, as near as can be ascertained. - All
such oaths shall be signed by the party attesting, and be
taken by the collector, or, in case of his absence, by his
chief clerk or authorized substitute.

23. If it shall appear to the collector or other proper
officer, that goods liable to duty according to their value,
have been valued below their real value under the last pre-
ceding section, he shall appoint two persons to examine the
same, and such persons shall declare on oath before the
collector or other proper officer, at what, in their opinion,
the same should have been valued, and the same shall be
deemed the real value upon which duties are chargeable.
The appraisers shall receive ten shillings each for their
valuation, to be paid by the collector, or other proper
officer, and charged in his accounts.

24. The value of goods not chargeable with duties
according to the number, measure, guage, or weight thereof,
brought into the province under the denomination of prize
goods, or which shall be sold by order of the court of vice
admiralty, or which shall become forfeited, shall, if the
value thereof cannot be ascertained by the means herein-
before prescribed, be ascertained by the gross price which
the same shall bring at public auction. And all such goods
whether chargeable to pay duties 4ccording to value or to
number, weight, guage, or measure, shall be sold at public
auction within two years after importation, reasonable
‘notice of the sale being given by the person charged there-
with to the collector, and the purchasers shall be con-
sidered the importers and pay the duties thereon.

25. The surplus stores of vessels arriving in this pro-
vince from parts beyond the seas, shall be subject to the
same duties and regulations as if imported as merchandize,
but if it shall appear to the collector that such stores are
not excessive or unsuitable under the circumstances of the
voyage, he may permit them to be entered for the private
use of the master or owner, or of any passenger to whom
the same may belong, on payment of the proper duties, or
to be warehoused for the future use of the vessel. .

26. Where goods are manufactured or composed of
different materials, they shall be charged with the highest
duty to which any of the ¢omponent parts are liable. -

27. No goods shall be imported as from the United
Kingdom or from any British possession, if any advantage
attach to such distinction, unless they shall appear upon
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CHAP. 16. cockets or proper documents to be duly cleared outwards
eearedout. ot the port of exportation in the United Kingdom or such

wards, British possession, nor unless the grounds upon which
such advantage is claimed be stated in the cocket or docu-
ment.

Tandborne 28. Goods which might be imported by sea may be

uty. brought by land or inland navigation into the province

from any adjacent British colony, and they shall be sulject
to the same duties, regulations, penalties and forfeiturcs as
the like goods if imported would be subject to, so far as
the same are applicable ; and if any goods shall be brought
into the province contrary to this provision, or if they shall
be removed from the place appointed for the examination
thereof by the revenue officers before the duties thereon
shall have been paid, such goods, together, with the vessel
or carriage and cattle which shall have brought the same,
shall be forfeited.

Dutieswhen ~ 29. Vessels entering the gut of Annapolis may be re-
£ or Anmspo. ported and entered, and the duties on goods. therein

Ya. mported paid, either at the ports of Dighy or Annapolis.

Where vessel  30.  If any vessel having received damage shall put into

z':;‘:gggi;’:; %@ another port in this province than that to which she shall

topportiroods he hound, having dutiable goods on board which it may be
necessary to land for the purpose of repairing the vessel in
order to enable her to proceed on her voyage, the collector
upon application of the master or agent, may permit such
goods to be unladen and deposited in a warehouse in the
custody of the collector; and the collector shall cause to be
taken an exact account of the packages and contents, and
entry of the goods shall then be made by the master or agent
as hereinbefore directed, and they shall remain in the cus-
tody of the collector until the vessel is ready for sea, when
apon payment of storage and the reasonable charges of
unlading and storing, the collector shall deliver up the same
to the master or agent to be exported from the province .
under the same security and regulations as if such goods
had been imported in the usual manner, and such goods
shall not be subject to duty. No person shall be entitled
to the benefit of this section who shall have sold any of
such goods except such as it may have been necessary to
sell to defray the expense of repairs and charges of the
vessel, or as may have been authorized by the board. If
goods are sold for payment of repairs and charges they
shall be subject to duty, and shall be warehoused, or the
duties thereon paid Ly the purchaser.

woodssold for  31. The owner or salvor of dutiable goods saved from

e e on the sea, in respect of which any salvage shall have been

duty. lawfully awarded or paid or agreed to be paid to the sal-
vors, may sell so much thereof as will pay the salvage, and
upon production of the award, or satisfactory proof to the
bosrd of such payment or agreement therefor, the board
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shall allow the sale of goods free of duty, to the amount of Crmar. 16.
the salvage, or to such other amount as to them shall
appear proper.

32. Goods derelict, flotsam, jetsam, or wreck, or landed Wrocked goods
or saved from any vessel wrecked, stranded, or lost, brought, 1ableto duty:
. or coming into the province, shall be subject to the same

duties as goods of the like kind imported are subject unto ;

if of such sort as are entitled to allowance for damage, such
allowance shall be made under the direction of the board.
If any person shall have in his possession, in port er on
land, any such goods, the same being dutiable, and shall
not give notice thereof to the nearest revenue officer
without unnecessary delay, or shall not, on demand, pay
the duties thereon, or deliver the same to the proper
officer, he shall forfeit fifty pounds. And if any person
shall remove or alter, in quantity or quality, any such goods,
or shall unnecessarily open or alter any package thereof,
or shall abet any such act before the goods are deposited in
a warehouse under the custody of the revenue officers, he
shall forfeit fifty pounds; and if the duties on such goods
are not paid within eighteen months from the time when
the same were so deposited, the same may be sold in like
manner and for the same purposes as goods imported may
in such default be sold. If they cannot be sold for enough
to pay the duty they shall be delivered over to the person
entitled to receive them, and shall be deemed unenume-
rated goods, and charged with the lower duty accordingly ;
but any person having lawful claim to such goods, or being
in possession thereof, shall be at liberty to retain the same
in his own custody, on .giving bond, with two sureties
approved by the colleetor, in double the value of the goods
for the payment of the duties thereon at the expiration of
a year, or to deliver such goods to the proper officer in the
same condition as they were at the time of taking posses-
sion. Nothing in this section contained shall extend to
goods in the custody or under the management of any com-
missioner for the Isle of Sable.

33. No goods, except those allowed to be landed with- goods now,
out permit, shall be unladen from any vessel arriving from Jhensndvhers
parts beyond the seas, or arriving coastwise with dutiable
goods, on Sundays or holidays, and suchk goods shall be
anladen only in the day time, and between such hours as
the board shall -appoint, and such goods shall be unladen
only in the presence or with the authority of the proper
officer, and at the place expressed in the permit; and no
such goods after being unladen shall be transhipped, or
after having been put into any boat to be landed shall be
removed into any other boat or craft previously to their
being landed, without the permission of the proper officer.

34 The unshipping, carrying, and landing of goods, and .Expenses con-J
the bringing the same to the proper place after landing for isndingof
examination, and the putting the same into the scales and Eeas "
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Cuap. 17. taking them thercout after weighing, shall be performed

— — by or at the expense of the importer.

YosselaforBras 35, No vessel shall pass into the Bras d’Or Lake without

whereto enter. first coming to anchor at the entrance, and making entry of
the cargo on board, and paying the duties to the collector
appointed to receive the same; the master of any vessel
passing without making such entry shall be liable to a fine
of twenty-five pounds, In addition to any other penalty he
may have incurred.

CHAPTER 17.
OF THE WAREHOUSING OF G0ODS.

Warchouse ap 1, The appointment of warehouses for the securing of
paintentseon

Brmed. goods liable to duty already established, is confirmed, buk
may be annulled by the board of revemne..
Warchouses 2. The board may by order establish other warehouses

ey at any warehousing port, and may declare what goods may

o teterelt- be warehoused therein, and may also annul any order es-
tablishing such warehouses, but all such orders shall be
forthwitlr transmitted to the governor in council and pub-
lished.

oodsmuy ve 3. The importer of any dutiable goods, and the manu-

snd bonds giv- facturer of any spirituous liquors, may warehouse the same

< without payment of duty on the first entry thereof on
entering mto a bond to the collector, with two sureties by
him to be approved, in double the amount of duties, which
bend shall be in the form now in use, and shall be otherwise
made and executed as the board may direct. And if any of
such goods shall be thereafter entered for home use, the
duties thereon shall be paid at the time of such entry, and
at the same rate as if then imported and entered for the
first time. If within two years from the date of the first
entry, the goods, or any part thereof, shall be sold, the
collector may admit fresh securtty by bond with sureties
from the pnrchaser, and cancel the original bond, or exone-
rate the parties thereto to the extent of the new security,
but such new security shall not be givenfor a less sum than
one-fifth part of the duties mentioned in the comdition of
the original bond.

Goodsentered 4. If goods entered for warehouse shall not be deposited

furfeifed in cer- therein within the time and in the mauaner directed by the

wincases. proper officer, or shall afterwards be taken out of warehouse
without entry therefor, they shall be forfeited.

Dty of ofcer 5. Upon entry and landing of any geods to be ware-

Egods for ware- housed, the proper officer shall take a particular account

use thereof and mark the contents on each package, and enter

Py

B o
Sk NIR LY san. o
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the same in a book to be kept for the purpose ; andno goods Cmar. 17.
warehoused shall be delivered from warehouse exceptupon ——
entry and under care of the proper officers for exportation,

or upon entry for home use and payment of the duties.
Whenever the whole of the goods warehoused under any

entry shall be cleared from warehouse or whenever further

time shall be granted for any such goods to remain ware-

housed, an account shall be made out of the quantity upon

which the duties have been paid and of the quantity export-

ed, and of the quantity, to be then ascertained, of the goods

still remaining in the warehouse, deducting from the whole

the quantity contained in any whole package which may

have been abandoned for duties; and if there shall be any
deficiency of the original quantity, the duty, except as here-

inz}tflter provided, payable upon the deficiency, shall then be

paid.

6. Goods warehoused shall, by or at the charge of the Goods how sto.
owner, be stowed in such manner as that easy access may in warehouse.
be had there*o, under penalty on such owner of five pounds
for every omission; and they shall be stowed in such parts
or divisions of the warehouse and in such manner as the
collector shall direct, and the warehouse shall be secured in
such manner, and visited only at such times, and in the
presence of such officers, and under such regulations, as the
collector, under the authority of theboard, shall direct.

7. The collector, under the regulations of the board or samplesmaybe
in his own discretion, may permit samples to be taken of ke
goods warehoused, without entry and without payment of
duty, except as the same may eventually become payable
on a deficiency of the original quantity under the provisions
of this chapter.

8. The collector, under the regulations of the board or owners may do
in his own discretion, may permit the proprietor of goods Semas wiits
warehoused, at his own expense to sort, separate, pack and warchouse.
repack the same as may be necessary for their preservation
or more convenient disposal, and under the regulations of
the board to draw off liquors into bottles or casks, and to
mix brandy with wines, and to fill up casks of liquors from
other casks thereof respectively in warehouse,and to rack
off wines from the lees, or mix wines ; and he may also allow
portions of goods so separated to be destroyed, but without
prejudice to claim for duty upon the whole original quan-
tity. Whole packages may be abandoned to the collector
for duties, and shall not remain liable thereto. No portion
of goods less than a whole package shall, however, be taken
out of the warehouse at any time. .

9. Goods warehoused may, under the authority of the Goods may de
collector, be delivered on entry without payment of duty reremioos
except for any deficiency, for removal to another warehouse t another.
in the same or another port in the province under bond to
the satisfaction of the collector, or such other regulations
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as the board may make for the re-warehousing thereof or
payment of duties thereon.

10. Goods warehoused shall be cleared for exportation
or entered for home use within two years from the first
entry thereof; and if not so cleared or entered the collector
unless otherwise directed by the board, shall sell the same,
and the proceeds shall be applied—Afirst to the payment of
warchouse rent and other charges, next of duties, and the
surplus, if any, shall be paid to the proprietor.

11. When goods in warehouse are sold, the seller shall
give the buyer a transfer note containing the particulars of
the goods and the date of sale, and the purchaser shall lodge
the same with the warchouse keeper, who shall make a
minute of the transfer in a bock to be kept for the purpose,
and which shall be produccd on application. If this pro-
vision shall not be complied with, the goods, so far as
respects the officers of the revenue, shall be held the pro-
perty of the seller, .

12. If goods warchoused shall, with the owper’s sanc-
tion, be fraudulently concealed in or removed from the
warehouse, they shall be forfeited; and if the proprietor,
or any person with his knowledge, shall fraudulently open
the warehiouse or gain access to the goods, except in the
presence of the proper officer in the execution of his duty,
or shall fraudulently adulterate, reduce or increase the
strength of liquors, such proprietor shall, for every offence,
forfeit one hundred pounds.

13. If goods entered for warehouse, or for delivery
therefrom, shall, by unavoidable accident, be lost or de-
stroyed either on shipboard or in the landing or shipping,
or the receiving into or delivering from the warehouse of
the same, or if any such goods shall be destroyed, or, being
liquors, shall leak or evaporate while in the warehouse,
the board may remit or rcturn the duties thereon, but no
abatement shall be made in respect of deficiency in quan-
tity of liquors or of wastage in any article, unless the goods
shall bave been warehoused six months. .

14. If the importer of any goods entered for warehouse
and landed, shall, beforc the same are deposited in the
warehouse, further cnter the same or any part thereof for
home use or for exportation, as from the warehouse, the
goods so entered shall be considered constructively ware-
boused, and may be delivered for home use or for exporta-
tion, as the case may be.

15. Goods warehoused shall continue liable for freight,
as if on shipboard. :
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CHapr. 18.
CHAPTER 18.

OF THE EXPORTATION OF GOCDS AND OF DRAWBACKS.

1. Whosoever shall export any goods on which on their prawbacksal-
entry inwards for home use the duties shall have been paid, 0¥
shall be entitled to a drawback of the whole amount, such
goods being of the quantity or value for which a drawback
1s allowed; and all drawbacks shall be under the manage-
ment of the board of revenue.

2. All poods warehoused on the importation thereof, warchoused
151'? be exported from warehouse without payment of FoasgRorted

uty.

3. No goods on which, upon exportation, any drawback Where draw-
is intended to be claimed, and no goods intended to be eX- hewsooistabe
ported from the warehouse shall be laden until entry out. exported
ward shall have been made and permit granted therefor;
and no goods shall be laden except at some place at which
an officer is appointed to attend, and except in the presence
or with the permission, in writing, of the officer; but the
board may make such other regulations for carrying goods
coastwise as may be expedient. All goods laden contrary
to the provisions of this chapter, or to any such regula-
tions, shall be forfeited.

4. The person entering goods outward for drawback or Entry to be
for exportation, or from the warehouse, shall deliver to the Z3ac.ofFoods
collector a bill or entry written at length, containing the drawback.
name of the exporter, of the ship and of the master and of
the place to which bound, the particular place within the
port where the goods are to be laden, the particulars of the
quality and quantity of the goods and the packages, their
marks and numbers and the value thereof; and the collector
shall thereupon grant his shipping permit which shall’ be
written upon or annexed to a copy of the entry to be made
by the exporter.

5. Upon the entry outwards of any goods from the Bond.
warehouse, the exporter shall give a bond in double the
duties, with two sureties that they shall be landed at the
place for which they may be entered or accounted for to
the board.¥

6. Every person who shall make entry outwards of Penulty where
goods for drawback, or for exportation from warehouse, not party enters
being the proprietor thereof nor the master of the vessel, £°% °*
shall for every offence forfeit fifty pounds.

1. No entry outwards, nor any shipping permit, or per- Whata valid
mit for taking goods from warehouse for exportation, shall *
be deemed valid unless the particulars of the goods and
packages shall correspond with the particulars in the entry
inwards for home use, or in the entry for warehousing, nor”

bt
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EXPORTATION OF GOODS AND DRAWBACKS. [PART 1

unless they shall have been properly described in the entry
outwards, Ly the character, denomination and circum-
stances under which they were originally charged with
duty; and any goods laden or taken out of the warehouse
by any cntry outwards or shipping permit not so corres-
pounding or not properly describing them, shall be forfeited.

8. A drawback of the whole duties upon goods on which
the duties shall have been paid, shall be allowed upon any
quantity of wine not less than twenty-five gallons, or upon
any quantity of spirits or other liquors not less than one
hundred gallons, exported in the original packages, and
upon any quantity not less than three hundred weight of
coffee, or any quantity not less than ten hundred weight of
sugar, or any quantity not less than two hundred gallons of
molasses, or any quanity not less than five hundred pounds |
of leather, or any quantity not less than two hundred and
fifty pounds of tea, and upon any amount not less than fifty
pounds sterling of the original value of any articles charged
according to the value.

9. Before any goods not exported from the warchouse
and Dbeing charged with duty according to the weight,
guage or measure, shall be laden for exportation, ‘the ship-
ping permit shall be exhibited to the guager and weigher,
who shall thereupon, without fee, guage or weigh them
before shipment and certify on the permit the weight, guage
or meusure thereof.

10.  So soon as any goods so entered outwards, not being
from warehouse, shall have been actually laden, the master
and exporter shall make an affidavit annexed to the entry
that the goods are shipped for exportation and not to be
relanded or disposed of in the province, and that the same,
to the best of their knowledge and belief, were part of the
stock of the person by whom they were entered for home
use, and that the goods, if subject to ad valorem duties, are
of the value stated in the entry, and that the same is the
true value at the place from whence they were originally
imported ; and shall specify the office where entered and
the date of entry, and that they are of the same quality,
proof and description as when imported or as described in
the entry outwards.

11. If within one year from entry outwards there shall
be produced a certificate annexed to the shipping permit
and signed by some principal officer of the customs or
colonial revenue at the place to which the goods were ex-
ported, or if such place be a foreign country, of any consul
or vice consul resident there, or an affidavit annexed to the
permit of any person resident at the place and certified by
a notarv public or magistrate, and in which certificate or
affidavit it shall be stated that the goods were actually land-
ed at some place out of the province, or that they were
lost, or that the vessel had never arrived at her destination
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and was supposed to be lost, the bond shall be cancelled, Cuap. 18.
or if the duties have been paid the board mayallow the draw- ————
back thereon,and the exporter shall be entitled to receive the

amount of the duties at the receiver general’s office. All
bonds not so cancelled withintwelve months shall be enforced.

12, Whenever dutiable goods shall be sent coastwise, Tow drawback
the person to whon. they are sent may export them and goodssms
receive the drawback in the name of the importer; but they ccustwise.
must have been duly entered at the first port for exporta-
tion to the second port coastwise, and the shipping permit
granted, in which it shall be stated that the duties have
been paid or secured at the first port, the importing ship’s
name, the place whence and the time when they were
imported, the marks and numbers of the packages; and all
liquors must be in the original packages.

13. If the master of a vessel in which a part of the Mastor detay-
imported goods are intended to be exported shall unneces- j uniade o
sarily delay unlading the goods intended for landing, or
after unlading them delay longer than three days proceeding
on the voyage, he shall pay every day to the tidewaiter
cmployed the regular wages which would in ordinary
cases be. chargeable against the government, and the tide-
waiter may recover the same before a justice of the peace,
and the collector shall withhold the clearance until the

" same are paid, with costs, if incurred.

14:  All wines and distilled spirituous liquors and brown Articles for ar
sugar, flour, bread, cheese, oatmeal, peas, salted suet, vine- cxempt from
gar, oil, raisins, currants, salted beef, salted pork, butterand
cocoa, imported for the army or navy or naval yard, or any
sommissary or government contractor, and all prize goods
purchased for their use, and all spirituous liquors distilled
in the province and supplied for their use, shall be exempted
from duties, but they shall be warehoused. And when they
are intended to be delivered from the warehouse, the entry
shall be made as for home use, and shall state that they are

- solely for the use of the army or navy, or naval yard; and

a bond with two sureties, and in double the duties, shall
be given to deliver them to the persons authorized to
receive them for such use, or otherwise to account for them
to the satisfaction of the board. rall .

. 15. Upon security being given, a permit shall be grant- How such ar-
ed, and sugch goods shall b% %elivered from warehoug:e in Som mesehouse
presence of the revenue officer, and shall be conveyed and
delivered in presence of a revenue officer to the commis-
sary or other person appointed to receive the same for the
use of the army, or on board of some of her majesty’s ships
or into the naval yard, and a receipt therefor signed on the
‘permit, and on the return thereof, to be made if requircd
under oath, the security shall be cancelled. o

16. If any of the above enumerated goods shall be ship- Do obtaised
ped for such service after ‘the duties bave been paid, & s meds
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Crap. 18. drawback of the whole duties shall be allowed; but a per-

~— mit for the delivery of them for such use, specifying the
quantities thereof with marks, numbers, or packages con-
taining the same, shall have been first obtained from the
collector, and the goods shall be conveyed and delivered in
manner as in the preceding section prescribed for goods
taken from warehouse, and the like receipts on the permits,
and verification thereof made ; and thereupon the amount
of the duties paid thereon shall be repaid from the provin-
cial treasury.

Goods shall o 17, Where such goods are charged with duty according

it so to the guage, weight, number, or measare, they shall be

gursed Wit ouaged, numbered or weighed, and marked, and the draw-
back paid accordingly. .

irrelnnded in - 18, If such goods shall be fraudulently relanded in this

e bt  province, or applied otherwise than for such use, they shall

torfeited. be forfeited ; and every person concerned therein shall for-
feit fifty pounds. )

officers' wines 19, The board may, upon the application of the officer

purchased un- . . < .

derlicensefrom in command of any ship of war about to leave the province,

bourd. grant a license to purchase for the use of the officers so
many gallons of wine as shall be approved by the board as
adequate to their supply for thres months; and the name
of the person from whom such wines are to be purchased
shall be theiein inserted.

Bond forsuch 20, The person selling the wines shall oktain the permit .

s et and ship them according to the regulations, and the officers

Towed. for whose use they have been purchased shall certify that
they are actually on board of the ship ready for sea, and
that no part shall be relanded. The certificate, "with the
license, shall be delivered to the collector, and the bond,
on cxportation from the warehouse, shall be cancelled;
or, if the duties have been paid, the drawback shall be
allowed.

Agentsmayen- 21, Ifa proprietor of goods shall be resident more than -

fergoodsince ten miles from the office of the collector at the port of ship-z-
ment, he may appoint an a#gent to make his entry and clear
and ship his goods, or receive for him the "drawback on his
certificate of drawback, if payable to him ; but the name of
the agent and the residence of the proprietor shall be sub-
joined to the name in the entry and shipping permit, and
the agent shall make the declaration on the entry which is
required of the proprietor, and shall answer the questions
that shall be put to him. Any trading corporation or com-
pany may appoint an agent for the like purposes.

No drawback 22. No drawback shall be allowed unless the goods be

e shipped within two years after the payment of the duties.

Agentsmayex- 23. Ifany goods which are to be exported for drawback ¢

portandreccive be the property of a person residing abroad, having been -

personsabroad. consigned to some person residing mn this province to'be
exported on account of the owner, such person may, as. -;
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agent of the owner, enter, clear, and ship them, aud receive Crar. 19.
the drav’;lﬁack th%reon. n . . -

24. e board may make rules with regard to the ex- Board to make
portation of any spirituous liquors on Whigcz;x a drawback sxporation of
shall be claimed, and for ascertaining the strength thereof M2
for the allowance of the drawback, and for the prevention
of fraud.

25. If any goods entered for exportation from ware- Goodsentered
house, or for drawback, shall not be duly exported to the fortensa ros
place for which they were cleared out, or shall be relanded }3zded or not
in this province, such goods not having been duly relanded cleared.
as short shipped or for other just cause, or shall be carried
to New Brunswick or Prince Edward Island not having
been entered and cleared direct thereto, such goods shall
be forfeited, together with any vessel or boat used in the
infringement of this section ; and all persons concerned in
the violation of this section shall forfeit double the value
of the goods.

26. If any person in this province shall give any docu- Penalty for
ment in writing stating that goods have been landed in the to gt draw-
province for the purpose of enabling any person to obtain
a drawback thereon in the United States or in any of the
colonies or provinces of North America, he shall, if unable
to prove that the goods specified in such document have
paid the duties thereon in this province, for every offence
forfeit one hundred pounds. :

27. Upon the representation o: the board the governor Operationofre.
in council may suspend the cperation of any regulation in suspend

this chapter for so long a time as may be deemed proper.

CHAPTER 19,

OF THE PREVENTION OF SMUGGLING.

1. The officers of the revenue may go on board any Oficers of reve-
vessel within any port in the province and search her for Towes”
prohibited and uncustomed goods, and also on board any
vessel being within one league of any of the coasts, and
stay on board while she remains in port, or within such
distance; and if she shall continue hovering for twenty-four
hours after the mmster shall bave been required to depart,
the officer may bring her into port, and search her and
cxamine her cargo, and examine her master upon cath
touching the cargo and voyage; and if there be any pro-
hibited goods on board, the ship and cargo shall be forfeited;
and if the master shall not answer the questions demanded

>

-
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Crar. 19. of him, or shall not truly answer the same, he shall forfeit

~ " onc hundred pounds.

Offcer may en- 2. Any revenue officer, having first made oath before a

uildings in . . Yo

certain cases, Justice of the peace that he has reasonable cause to suspect

aad bow. that goods liable to forfeiture are in any particular build-
ing, may, in company with the justice, who is hereby
required to accompany him, enter such building at any time
between sunrise and sunsct; but if the doors are fastencd,
then admission shall he first demanded, and the purpose for
which entry is requiced declared, when, if admission shall
not be given, the justice shall order the officer forcibly to
enter; and when in cither case entry shall be made, the
officer shall search the building and seize all forfeited
goods. These acts may be done by a reveuue officer with-
out oath,.or the assistance of a justice of the peace, in

places where no justice resides, or where no justice can be -

found within five miles, at the time of search. .
omicersof reve- 3. Under the authority of a writ of assistance, which,
DU ms v ® upon application of the board of revenue and due cause
ance. shewn, shall be granted by the supreme court or by any

judge thercof and be in force for three months, any revenue

officer, taking with him a peace officer, may enter any
building or place in the day time, and search for and scize
any goods liable to forfeiture, and if necessary for that
purposc, break open any doors and packages.
Collectors may 4, Every collector may at any time between sunrise and
enter shops und . A s , 1 3 . | . N
take account of SUnset, enter into any building of any person dealing in
stock. dutiable goods, and take an account of his stock; and if he
shall refuse to open the door, or shall obstruct the officer,
he shball forfeit one hundred pounds.

Femalty for ob- 5. If any person shall obstruct a revenue officer em-
cting offl- N . . g
cors. ployed as hereinbefore mentioned, or any person assisting

him, he shall be guilty of a misdemeanor and be punished in

the discretion of the court. ~
Custody of | 6. All goods scized under the revenue laws shall be
goodeset forthwith placed in custody of the nearest collector, and
secured by him under the directions of the board, or if
geized by any officer in charge of any revenue vessel, shall

be retained on board thereof until arrival at Halifax, and -

Condomnation. Shall be held to be condemned, and may be sold without
further procecding, unless the person from whom they were
seized, or the owner of them, or some person on his behalf,
shall, within one month from the seizure, give a. written
notice to the seizor, or to the collector in whose custody

Claim. they are, of claim thereto. If claim be made within the
month, then, subject however to the control of the board,
the collector shall for'uwith thereafter have the articles
valued by three sworn appraisers who shall sign the valua-
tion, and if it shall amount to forty pounds or upwards an

Information.  information shall be filed in the supreme court, otherwise
an information in writing, if the seizor think proper so to

iy
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proceed, may be exhibited in the name of the collector Crmar. 19.
before two justices of the peace, charging the articles
seized as forfeited under some particular section and chap-
ter to be therein referred to, and praying comdemation
thereof’; and the justices shall thereupon issue a summons
for all persons claiming interest in the seizure to appear at
a certain time and place, there to claim the articles or
answer the information, otherwise the articles will be con-
demned ; and a copy of the summons shall, at least eight Proccedingsze.
days before the time of appearance, be served mpon the """
person fron: whose posession the things were taken, or shall

be left at or affixed to the buildirg or vessel, if there

remaining, or at two public places nearest the place of

seizure. If any pérson shall appear to answer the informa-

tion, the justices shall hear and determine the matter and

acquit or condemn the articles; but if no person appear,

Jjudgment of condemation shall be given. The justices, on
condemnation, shall issue a warrant to the collector to sell

the goods.

7. If either party be dissatisfied with the decision of the Appenltote
Jjustices, he may appeal to the supreme court at its next ™
sitting in the county; and such appeal shall be allowed
upon security by bond being given to the satisfaction of the
Jjustices to abide the decision, which security, if the claimant
appeal, shall be in double the appraised value of the arti-
cles, but not less in any case tham twenty pounds; and if
the prosecutor appeal the security shall be in twenty
pounds ; and the proceedings shall be sent to the supreme
court, which shall hear ard determine the matter in a sum-
mary manner, and confirm or reverse the judgment with or
without costs; and if there be judgment of condemnation,
shall order the sale of the articles,

8. Where articles are condemned and liable to be sold, fopdemned ar-
the collector shall forthwith sell the same at public auction, posed ot.
giving at least five days’ notice thereof by advertisements .
posted up in at least five of the most public places in the
county, or such other notice as the board may direct; but
the board, instead of such sale, may direct the articles to be
destroyed.

9. The collector, out of the nett proceeds of the sale, Proceeds—how
after paying the expense of the proceedings, shall pay one- *PPic®
half part to the seizor, and the remainder as the board shall
direct; and the board may thereout grant a further sum to
the seizor, or may recompense the informer, or any person
assisting in the seizure.

10. If on the trial of any information or suit brought on Rezulations as
account of any seizure made under this chapter judgment orinforuac.ons.
shall be given for the claimant, and the judge or court
before whom the cause is tried shall certify on the record
that there 'was probable cause of seizure, the claimant shall
not be entitied to_costs nor shall the seizor be liable to any

5
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Cuap. 20, suit or prosecution on account of the seizure; and if on
" the trial of any suit or prosecution brought against any per-
son on account of any such scizure, judgment shall be given
against the defendant, and the judge or court shall certify
that there was probable cause for the seizure, then the
plaintiff, besides the thing seized or the value thereof, shall
not be entitled to more than two pence damages, nor to
any costs, nor shall the defendant in such prosecution be
fined more than a shilling.
Tender of 11. 'The officer may, within a month after notice, tender
" amends to the party complaining, or his attorney or agent,
and may plead such tender.
Pomalties upon 12 The master and owner of any vessel in which

sisang oters, dutiable goods shall have been imported from any of the

ot

British possessions in North America, such goods not having -

been warchoused or the duties paid thereon according to
law, shall, over and above all cther penalties to which they
are liable, each severally forfeit for every offence not less
than ten nor more than one hundred pounds, and shall also
be jointly and severally liable for the duties; and every
person concerned in exporting from any of such British
possessions to this province, or in bringing in, importing,
landing or receiving into this province, or having know-
ingly in his possession any such goods whereon the duties
have not been paid, or which have not been warechoused,
shall, for every offence over and above all other penalties to
which he is liable, forfeit not less than ten pounds nor more
than one hundred pounds, and be liable for the duties.
Operationofre- 13, Upon the representation of the board, the governor
gulations how . . . . .
suspended. 10 council may suspend the operation of any regulatlon m
this chapter for so long a time as may be deemed proper.

CHAPTER 20.
OF THE REGULATION OF DISTILLERIES. .

Licensofor dis- ], Ticemses for distilling intoxicating liquors may be

granted. granted by the governor in council, and shall be in the
form in schedule A, and be signed by the receiver general
cr his principal clerk in the revenue department.

jpmnualcharges 2. The annual charges for granting such licenses, shall

or grauting 1i- . A . N

censes. be determined by the governor in council, according to the
capacity of the distillery for manufacturing liquors, and
such other circumstances as in their judgment ought to
affect such annual charge upon each several distillery.

Prpirationof 3. All licenses shall expire on the thirtyfirst day of
March next, after the date thereof; and no license shall be.

gy s o
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granted for a less sum for a part of a year than for a whole Cmar. 20.
‘ear.

? 4. Every person to whom a license shall be granted Dutics how
shall, before receiving the same, pay down one quarter of ™Y

the duties, and enter into a bond with two sureties, in the

form in schedule B.

5. Where a license shall be granted after the first day of Balance of du-
July, the balance of the duties shall be payable in equal pegar>e® * ™
instalments on the quarter days thereafter, ending on the
first day of the months of October, January and April,
respectively, or such of them as may not have been passed,
and the bond shall be altered so as to conform thereto.

6. Any person so licensed, who shall not intend to renew Notice to be
Lis license, shall give written notice thereof at the excise S bore
office in Halifax, at least one month previous to the expira- zewed-
ration of his license, and in default thereof shall forfeit a
sum equal to one-fourth of his license duty.

7. The beard of revenue may take possession of all Board of reve-
liquors belonging to distillers at the expiration of their possession of ki
license, whether the same shall be on their own premises or $jom’ 252
elsewhere, and shall store the same in a warehouse, and
such liquors shall be chargeable with the like duties as if
imported, and may be exported under the same regulations.

8. Any person who shall distil intoxicating liquors, or porsitare for
suffer it to be done on his premises without license, shall distilling with-
forfeit not less than fifty pounds, nor more than one hundred i
and fifty pounds.

9. All places fitted for the di tilling of liquors for which Animeitistir-
a license shall not have been granted, may be taken pos- s o e &
session of by the board of revenue; and the board are ofby bosrd of
empowered to cause search to be made of all premises sus- '
Fected to be used for the purposes of distilling intoxicating
iquors.

10. Every distiller shall make a monthly return, under Retarus under
oath, of all Tiquors manufactured by him, to the nearest moatdy. "
coliector of colonial revenue, under a penalty of not less
than ten pounds nor more than fifty pounds.

11. No distiller shall increase the size or enlarge the Stills not to ve
number of his stills during his license, without the consent e Joeuse,
of the board of reveuue, under penalty of forfeiture of his
license, or of a sum not exceeding one hundred pounds, at
the election of the board.

lﬁ. Thf board of 1;i'levenue a:lre empowered iigo make all Board of reve-
such regulations as they may deem necessary for carrying Iue msy make
out the objects of this ch);ptex{ and the proven{ion of 1.frr{la:udg; roglnd
and may affix such penalties and forfeitures for breach of
any such regulations as may be deemed proper.

13. An addition of thirty per cent. shall be made to the Licensesin.
charges now payable for licenses for distilling intoxicating °****%
liquors, from and after the twenty-fourth day of March, in
the year one thousand eight hundred and fifty-eight.
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14. This chapter shall remain in force until the first day
of April, in the year one thousand eight hundred and fifty-
nine, and no longer.

SCHEDULE.
A.
County of ,
License is granted to A. B., of , in the county of

, to distil intoxicating liquors, conformably to law,
in his premises, situate [kere describe particularly the situa-
tion of the premises] until the first day of April next.

Dated this —— day of , A. D. 18—,

B.

Common form, two sureties, with condition as follows:—

‘Whereas, the above bounden A. B. has been licensed to
distil intoxicating liquors until the first day of April, and
has paid the sum of , being one-fourth part of the
duties payable thereon, and the remaining three-fourth parts
of such duties, amounting to the sum of , are to be
paid in three equal instalments, on the first day of the
months of July, October and January next respectively.

Now the condition of this obligation is such, that if the
said A. B. do pay to the receiver gemeral or his principal
clerk in the revenue department, such remaining three-
fourth part of such duties, at the times so limited for
payment thereof, and shall in all respects conform to the
provisions of an act passed in the fifteenth year of her
majesty’s reign, entitled, “an act for regulating distilleries,”
then this obligation shall become void.

Signed, sealed, and delivered,

in presence of

CHAPTER 21.
' OF LIGHT HOTSE DUTIES.

1. Vessels registered in the province shall on their first
voyage pay six pence per ton to the collector of the colonial
revenue or other person in that behalf appointed by the
governor in council, who shall deliver to the master a cer-
tificate thereof, which shall exempt the vessel from further
payment until the first day of April then next; and such
vessel shall not be cleared at the custom house without
production of the certificate ; but new vessels leaving the
province on their first voyage and intended for sale shall be




TITLE OL] LICENSES SALE INTOXICATING LIQUORS. 71

exempted from duty unless they again return; and new Cmap. 22.
vessels clearcd on their first voyage after the first of Sep- =
tember shall be exempted from further payment of duty

until the first of April next following on payment of one-

half the amount of the above duty.

2. Other vessels coming into the province shall pay, on Light duties on
entry, six pence per ton to the collector or other person °Her vessds
appointed as hereinbefore mentioned, who shall grant a cer-
tificate thereof which shall exempt them from further duty
until the first day of April then next.

3. Vessels passing through the straits of Canso without Light duties on
the certificate hereinbefore mentioned, shall pay six pence fsh conse
per ton ; and a certificate thereof shall be granted which
shall exempt them from further payment until the first day
of April then next.

4. This chapter shall not extend to vessels or steamers vesses in go-
belonging to or in the service or employment of her majes- yfoaser S
ty’s government, excepting steamers not belonging to her
majesty and carrying mails, which shall pay duty.

5. The person receiving the duty shall pay the same Collestor’scom-
into the provincial treasury, deducting five per cent. for his
coramission.

6. If the master of any vessel liable to duties hereunder Penaityfornon-
shall refuse to pay or depart without paying the same, he P¥ment
shall forfeit five pounds; to be recovered with the duties
in the name of the officer.

7. If the master shall not pay the duty when duly Scizure sutbor-
demanded, the officer shall seize the vessel and detain her 1zed.
un'tél. the same, together with the penalty of five pounds, is N
pai

8. This chapter shall remain in force until the first of Date end limt-

April one thousand eight hundred and fifty-nine. {adion of chap-

CHAPTER 22.
OF LICENSES FOR THE SALE OF INTOXICATING LIQUORS.

1. The sessions in each county, upon the recommenda- Clerks of the
tion of the grand jury, shall annually appoint as many Doramantos
elerks of the license as they may think fit, and shall define ** )
the districts within which they shall exercise their authority,
and'such clerks of the license shall give bonds to her ma-
jesty, with such sureties and in such penalty as the sessions
may direct for the faithful performance of their duties, and
shall be sworn into office ; and such officers shall be ap-
pointed although no licenses be granted in the county,
provided that if the persons so appointed shall die, refuse
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CHap. 22. to act, remove from the county, or from any other cause
Tnoase ot death Whatever shall be unable to act, a special sessions for the
—refusal toact, county shall, upon the requisition of any threc freeholders
&e. . . .

addressed to the custos requiring him to call such special

sessions, meet and appoint a suitable person to fill such

office, subject to the conditions above mentioned.
Xointoxieating 2, No intoxicating liquors shall be sold in quantities less

liquors to be . -
sold without 1i- than ten gallons, to be delivered at one and the same time,

orsimal yaok. unless in the original package in which imported, or by

aeceand i license, under a penalty of not less than one pound nor

above ten gal-more than twenty pounds for every offence; and no such

Penalty. liquors shall be sold in the city of Halifax without license,
unless in the original packages in which the same are im-
ported, and when any intoxicating liquors are imported or
sold in bottles contained in casks or cases, such casks or
cases shall be considered the original packages.

Licemses—how 3. -Licenses may be granted by the sessions upon the

grasted, & rocommendation of the grand jury, except in the city of

Halifax and the municipality of Yarmouth, where they may

be granted agreeably to the acts incorporating those places

respectively, but such recommendations may be rejected in
whole or in part by the sessions: but no license to sell
liquors shall be issued or granted to any person, who now

does or hereafter shall keep a brothel, or house of ill

fame.

Kinds of 4. Licenses shall be of the following kinds, viz: tavern
licenses and shop licenses, and in the city of Halifax and
town of Pictou there may also be granted general licenses
to persons holding tavern or shop licenses.

Form of. 5. Licenses shall be in the form in schedule A.

Duty for—how 6. The courts of sessions in the various counties, and

fsed, &e. the city council of Halifax, and the municipality of Yar-
mouth, shall fix the amount of duty to be paid for each
class of license, and the fees to be paid to the clerk of
license and clerk of the peace for issuing the same, and also
the commission to be paid to the clerk of license for col-
lecting and paying over such debts.

Must bo paid 1. Every person to whom a license shall be granted

before 92 shall, before receiving the same, pay down the whole duties,

Bond. and shall also enter into a bond with two sureties in the
form in schedule B, which bond shall be prepared by the
clerk of the licenses, and when executed shall be filed with
the clerk of the peace.

Licenses free 8. Licenses free of duty or upon payment of a less duty

of duty- than that by law imposed may be granted to persons living
on public roads little frequented, to encourage them in
keeping public houses for the accommodation of travellers.

Justices of the 9, No justice of the peace shall hold a tavern or general

Bgeee Pt i cenge.

Remistry of 8- 10. The clerk of the peace and clerk of the licenses shall

cences. each register in a book to be kept for that purpose a list of

Not to be licen-
sed.

-
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licenses with the dates of such licenses, the names, addi- Cmsr. 22,
tions, and residence of the parties so licensed, and 2 memo- ————
randum of the houses or shops for which such licenses

were granted, and a statement of the number of bonds

taken and of the amount of duties paid; and such books

shall be exhibited when required to the sessions and grand

ury.

! 1)1. If any person holding a tavern license shall not, Taven license—
within ten days after obtaining the same, place a sign on &ﬁé”;ﬁ’t"%’%
the tavern with his name thereon, importing that liquors ss™

are there to be sold, and that entertainment for man and

horse can be there had, he shall forfeit a sum not exceeding Penalty.

five pounds ; and the neglect to do so for every ten days

after every conviction, shall be deemed a fresh offence.

12. If any person not having a license shall place on Penalty forput-
any building or in the neighborhood thereof, any inscription it possessing 2o
importing that intoxicating liquors may be had there, he Heence:
shall forfeit a sum not exceeding five pounds; and every
continuation of such inscription for ten days after convie-
tion, shall be deemed 2 fresh offence. )

13. If amy person holding a tavern license shall not Feptibes rot
maintain good order on the premises, or if he shall permit ood order—
raffling or gambling thereon, or shall on Sunday permit —drinkinz, &,
persons other than lodgers or persons coming for necessary ° 3234
victualling only, to remain about the premises drinking or
idly spending their time, or where not holding a general
license also shall permit anything other than victuals and Esposinggoods
drink usually consumed in a tavern to be exposed for sale  **
on the premises, or shall not have reasonable accommoda- Not having
tion for travellers and their horses, cattle and conveyances, Issnable ac
he shall forfeit his license and a sum not exceeding ten
pounds for every offence, in the discretion of the court
before which ke shall be convicted.

14. If any person holding any license shall sell any in- Seliing lianor
toxicating liquors on Sundays, except in the case of tavern '
keepers, to lodgers on the premises, he shall incur the like
forfeiture as mentioned in the last section.

15.  No person holding a shop license only shall sell less St ticse--
than one gallon of intoxicating liquors, to be delivered at &e. ?
one and the same time, or shall suffer any intoxicating
liquors to-be drunk on the premises where sold, or any such
premises.to be opened on Sunday, under the same penalty
as that mentioned in the thirteenth section.

16. No person shall recover or be allowed to set off any Charzes for 1i-
charge for intoxicating liquors, in any quantity less than Soquie xer it
one gallon, delivered at one and the same time; and all fnder onegal-
specialties, billg, notes, or agreements, given in whole or in
part to secure any such charge shall be void; but nothing Exceptions
herein contained shall extend to any charge made by a
person holding a tavern license only against any boarder
or traveller.
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Cuap. 22, 17. If any person holding a tavern license shall purchase
Feciving __ from any servant or common laborer any wearing apparel,
goods, waple tools, or implements of trade or husbandry, or household
&c., trom ser- g00ds, or furniture made up, or shall receive from any per-

Tamts &ea0r il gom, any goods in pawn, any justice of the peace upon
sufficient proof on oath of the fact, may issme his warrant
Penalty—form fOr restitution of the property and for payment of the costs;
of proceeding and in default thereof for lewy and sale of the offenders
goods for double the value of the preperty and eosts; and
the offenders shall also be liable to a penalty of forty shil-
lings.
Penaltyazainst 18, Married women and servants concerned in any
¢z servants for breach of this act shall be liable to the penalty thereto
reach of act. . . . P
attaching as if they were unmarried women or principals,
Froviso. provided the husbands or masters shall not have been pro-
secuted for the same offence, and upon any conviction of a
married woman or servant under this section, the husbhand
or master shall not Dbe afterwards sued for the same
offence.
Cletkof the 1o 19. The clerk of the licenses may, whenever he sees fit,
sesmay visit L, . . .
premises. visit the premises of persons holding tavern licenses to see
that the provisions of this act are complied with, and he
shall prosecute all offenders against such provisions, and if
Penaly for ob-any person shall obstruct Lim in the exereise of his duty he
TR shall forfeit the sum of five pounds, and may also be indict-
ed for a misdemeanor and fined and imprisoned in the dis-
cretion of the court.
Accountsof the 20, The clerks of the licenses, except in the city of
readered, ke Halifax, shall render a half yearly account to the county
treasurer of all duties collected and of all penalties or por-
tions thereof pavable into the county treasury which may
have come into their hands, together with a statement of
all judgments obtained for penalties so far as the same shall
L . have come to their knowledge and which may be unsatis-
icence dutics . . bt . 3 qe
Zpenattics, &o. fied ; and shall immediately on the receipt of any license
twhompald- - Juties, penalties, or portions of penalties, pay the same over
to the county treasurer, deducting the commission.
Penalties how 21, DPenalties under this chapter may be recovered in
""" the name of any of the clerks of the licenses in their
respective districts, or of any other person who will sue
therefor, in the same manner and with the like costs as if
they were private debts, except that the summons shall be
Form of su  in the form in schedule C, and upon cenviction, such con-
tioa, &e. viction shall be endorsed upon or annexed to the original
summons in the form of schedule D, and the same when
signed by the justices shall be held a valid conviction, and
Prosecutor or _upon the trial of any caunse under this chapter, either the
gefendant may prosecutor or the defendant, if he desire it, or at the in-
stance and request of the other party, may be examined as

Proviso. a witness, provided that when the prosecutor without being
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called by the other party appears as a witness he shall not Cgmap. 22.
retain any part of the penalty, but the whole shall be paid —
over as directed in the next section.

22. Penalties under this chapter, except as provided in Penaltics—dis-
the preceding section, shall be paid one half to the person ***°
sueing, and the other half into the county treasury, except Esceptions.
in the cases of Halifax and Yarmouth, where the same shall
be paid to the officers now by law authorized to receive
such moneys.

23. Appeals from the decisions of the justices for any Appeals, how .
penalty or forfeiture incurred under this chapter, shall be 5%
granted in the same manner as in the case of summary trials Form of &.
before justices of the peace, and the defendant shall become appeal bond.
bound with two sufficient securities in a sum double the
amount of the judgment to prosecute such appeal, and to pay
all costs, fines and penalties, that may be imposed and taxed
on the final disposition of the suit, and also that during the
pendency of the appeal he or she will not violate any of the
provisions of this chapter; and, in the case of certiorari, In case of cer
instead of the bail required in such case, the same bond "™
shall be given as in ordinary appeals, and in case of grant- In case of now
ing a new ttial the court may impose such terms on either *
party as may best promote the ends of justice.

24. The bond to be given on such appeal or on issuing Form of bond.
a writ of ccrtiorari, shall be in the same form as that in
schedule E.

25. If any person subpeenaed as a witness in any suit or Benslty in case
prosecution under this chapter shall not attend at the time gr}cgn&a::., of
and place mentioned in the subpoena, without. just cause to ¥toesses
be allowed by the court or justices before whom the suit
or prosecution shall be had, or having atfended shall depart
without permission of the court or justices, or shall refuse
to be sworn or give evidence on the trial, he shall forfeit a
sum not exceeding ten pounds, to be levied by warrant of How levied.
distress from the court or justices on the offenders goods,
and for want of such distress such person shall be committed
to gaol for a period not exceeding three months, or until the
amount be paid; but no person shall be obliged to attend Must bo paid
or give evidence on any such trial until he shall have been "
paid his fees for travel and attendance.

26. Insuits instituted by the clerk of the licenses, where Prosecutor to
the justice before whom the trial is had shall give judg- ifjastice certi-
ment for the prosecution, or if he give judgment for the & that thero
defendant, shall certify there was reasonable ground for 3bleground for
commencing the suit, the prosecutor shall be fully indemni- "
fied for all costs and expenses on both sides, to be taxed by
a judge of the supreme court, and to be levied by assess-
ment or amercement on the county.

27. No judgment shall be withheld on account of vari- Yariance be
ance between the proof and the summons, if it appears to and summons

the satisfaction of the justice trying the cause that the ;{{Ifgm‘ff“
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Crar. 22. defendant was aware of the real cause of complaint ; but if
Justico may  the justice see fit for this cause he may continuc the trial
continue cause- for another day, and no judgment shall be set aside for any

variance, or from any formal objection.

Sle by wit, 28, Any sale of Imtoxicating liquors made on the pre-

Cr- . . . .

vant. mises of any person, by the wife, child, or servant of such
person, shall be considered presumptively as the act of the
husband, parent or master, and shall be punished in the
same way as if such sale had been made by such husband,
parent or master, in person, and the burthen of proof of
innocence shall be thrown on such husband, parent, or
master.

Mailcarriernot 29, No mail carrier shall knowingly carry in the same

to carry liquor. wwaororon or vehicle with her majesty’s mails any intoxicating
liquors, under a penalty of not less than twenty shillings,
nor more than five pounds, for each offence.

Saletoaminor.  30. Any person holding a license who shall knowingly
scll intoxicating liquor to a minor, upon proof thereof be-
fore a justice of the peace, shall forfeit his license, and
shall not again be capable of holding a license. .

Penalty forsell- 31, If the husbaud, wife, parent, child, brother or sister,

:fl%tfaé?stﬁg‘sl’ﬁ? master, guardian, or creditor of any person addicted to the

termotice.  intemperate use of intoxicating liquors, or any justice of
the peace or overseer of the poor residing within the poor
district wherein such intemperate person resides, shall give
notice in writing to any person engaged in the sale of in-
toxicating liquors that such person is addicted to the
intemperate use of intoxicating liquors, it shall not there-
after be lawful, under any pretence whatever, for the person
receiving such notice by himself, his servants or agents,
directly or indirectly, to sell or give any intoxicating liquors
to such intemperate persons to be used on the premises, or
iIn any quantity less than ten gallons, to be delivered and
removed from the premises at one time, and any person
knowingly violating the provisions of this section, upon
proof of the truth of the staternent contained in such
notice, shall be liable to a fine of not more than five pounds
for a first offence, and a fine of not less than five pounds,
nor more than ten pounds, and imprisonment for a period
of not more than thirty days, as the court or justices may
direct, for a second or subsequent offence.

Statement that 32, In any suit instituted for a breach of the provisions

e i];qggirgi‘:;ﬁ of this chapter, it shall not be necessary to state in the sum-

B sy, TaONS that the liquor sold was not contained in the original

summons. *  package in which it was imported, or that the same was sold
without license or in quantities less than ten gallons; but
the defendant, if claiming to be exempted by the operation

Maybesetupas of such exceptions, may sct up the same as a defence, in

& defence. — which case the burthen of proof shall be thrown upon such

No particulars defendant, and it shall not be necessary to attach particulars

required. to the summons as in the case of ordinary civil suits, or to

PO
R
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specify the particular kind of liquors sold ; but in all cases Cmap. 22.
it shall be sufficient in the summons to charge the party
accused with having sold intoxicating liquors contrary to
law.
33. In any such suit, in case it shall be alleged in the Incase of proof

. of sale to per-
summons that the sale complained of was made to a person sonsnot named

therein named, and on the trial the prosecutor shall fail to Jifnos getvat-

prove such charge, but proof shall be given of a sale to e

another person, the suit shall not thereby be defeated, but

the justices shall -adjudicate upon the offence so proved as

if the same had been alleged in the summons, but in such

case the defendant upon application shall be entitled to a Defit. entitled
continuance of not more than eight days to make his de- )
fence, and the prosecutor shall not be obliged again to

prove his case, although if he choose he may bring addi-

tional proof in support of the prosecution, as well as proof

to rebut the defence.

34. No person imprisoned under execution issued upon Porsons impri-
any judgment for a breach of this chapter, shall be entitled titled to jail
to jail limits or to the benefit of chapter 137, “ of the relief benei of oap.
of insolvent debtors,” until he shall have been imprisoned, **-
if for the first offence twenty-five days; for the second
offence thirty-five days, and for the third offence forty-five
days.

35. - Prosecutions for offences against this chapter, or Limitation of
suits brought on any appeal bond, shall be commenced
within six months, and the clerk of the peace or any pri- Acki
vate prosecutor may bring an action on such appeal bond, pealbond. T
without special leave obtained therefor.

36. In case the constable or officer to whom a summons Service of sum-
is delivered to be served, shall not be able to affect a per- e
sonal service, it shall be a sufficient service of the same to
leave it at the dwelling house of the defendant, provided proviso.
that the officer makes an affidavit that he believes that the
defendant concealed himself, or in any way endeavored to

escape service of such summons.

SCHEDULE.
A.
County of
License office. Tavern License.
License is hereby granted to , of , in the

county of , to sell and retail in a tavern, to be kept
in the house in which he dwells, situate [here describe par-
ticularly the situation of the premises,] intoxicating liquors
conformably to law.

This license to remain in force until the end of the next
sessions to be held in such county, subject to for-
feiture for breach of the law.
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Given under my hand as clerk of the licenses for the said
county, this —— day of , A.D. 18—,
A. B, clerk of the licenses.
By order of the sessions, security having been given as
required by law.

C. D., clerk of the peace.

County of
License office. Shop license.

License is hereby granted to , of , in the
county of , to sell in a shop to be kept in the build-
ing occupied by him, situate [here describe particularly the
situation of the premises,] intoxicating liquors in quantities
not less than one gallon, but no part whereof shall be con-
sumed on the premises.

This license to remain in force until the end of the next
sessions, to be held in such county, subject to for-
feiture for breach of the law.

Given under my hand as clerk of the licenses for the said
county this —— day of , A. D. 18—,

A. B, clerk of the licences.

By order of the sessions, security having been given
according to law.

C. D, clerk of the peace.

County of
License office. General license.
Whereas a tavern license dated the —— day of
in the year 18—, has been granted unto of ,

in the county of ; and whereas the sessions for such
county have also ordered a general license to be granted to
the said , license is hereby granted to him to vend
goods in his tavern during the continuance of his tavern
license.

Given under my hand as clerk of the licenses for the said
county, this —— day of , A.D. 18—,

A. B, clerk of the licenses.
By order of *he sessions.

C. D., clerk of the peace.

County of
License office. General license.
Whereas a shop license dated the —— day of ,
A. D. 18—, has been granted unto , of , in the

county of ; and whereas the sessions for such county
have also ordered a general license to be granted to the
said , license is hereby granted to him during the
continuance of his shop license, to sell by retail any quan-
tity ot intoxicating liquors, to be used in the shop in such
shop license described.
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Given under my hand as clerk of licenses for said county, Cmap. 22.

this —— day of , Ao D. 18—,
A. B, clerk of licenses.
By order of the sessions.
C. D,, clerk of the peace,

B.

Know all men by these presents that we, ,
are held and firmly bound unto our sovereign lady queen
Victoria, her heirs and sucessors, in the sum of fifty peunds
of lawful money of Nova Scotia, to which payment we
jointly and severally bind ourselves, our heirs, executors
and administrators, by these presents, sealed with our seals,
and dated the day of , A. D. 18—,

Whereas the above bounden , has been granted a
license for the sale by retail of intoxicating liquors in the
tavern [or in the shop] kept by the said ,1n .
Now the condition of this obligation is such, that if the said
shall in all respects conform to the laws in force
respecting the retail of intoxicating liquors and connected
with such license, then this obligation to be void, otherwise
to remain in full force and effect.

Signed, sealed and deli-}

(L.S.)

vered in the presence
of .

C.

To any of the constables of

You are hereby commanded to summon A. B. of ,
in the county of , to appear before us at , Ol
the day of , to answer to the suit of C. D, clerk
of the license for the county of , [ the suit be
brouglt in his name,] for selling intoxicating liquors to
within previous to the issuing hereof, contrary to
law,

Witness our hands and seals at , the day of
, A. D. 18—,

The within named defendant having been duly summoned
as mentioned in the annexed writ of summons, was this day
convicted of the offence of violating the license laws, by
selling intoxicating liquors without license to upon
his own confession, [or upon default, or upon the oath of G.
H,, as the case may be, stating the manner of the party's con-
viction, and the names of the witnesses who may have been exa

mined.]
Witness our hands this —— day of , A. D., 18—,
C.D,J.P..

E.F, J.P.
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Cuar. 23. E.

Know all men by these presents that we
and are held and firmly bound unto her majesty
queen Victoria, her hiers and successors, in the sum of ———
pounds, of lawful money of Nova Scotia, to which payment
we jointly and severally bind ourselves, our hiers, executors,
and administrators, by these presents. Sealed with our
seals, and dated the day of , A. D., 18—.

The condition of the foregoing obligation is such, that if
the above bounden [ party convicted] shall prosecute an ap-
peal from the judgment given against him for a violation of
the license laws by a justice [or justices] of the peace
for the county of- , on the day of , and
shall pay all fines, penalties and costs, that may be awarded
against him upon the final disposition of such suit; and also
if the said shall not, during the pendency of such ap-
peal, violate any provisions of the laws respecting licences
for the sale of intoxicating liquors, then this obligation to
be void, otherwise to remain in full force and virtue.
Signed, sealed and deli-

} (L. S.)

vered in the presence
of

I
I
!

TITLE IV.

—

CHAPTER 23.

OF THE POST OFFICE.

Thegovernorin 1. The exclusive right of establishing posts, and of con-
Contral ot tha® veying and delivering letters and collecting postage within
postofice.  the province, and the power and authority heretofore vested
in the lord- of her majesty’s treasury by virtue of the acts
of the imperial parliament passed in such behalf to order
and establish rates of postage herein, are hereby vested in
the governor and council.
o eorormorin 2. The governor in council may establish, alter, discon-
bolnt offieers© tinue or extend any posts or post communication, or post
posts.  offices, and may appoint, suspend or remove the postmaster
general, and all or any postmasters, officers, deputies,
agents and servants conected therewith.
Postmaster ge- 3, The postmaster general shall give bond in the sum of
neral and de- : s
uties to give ONe thousand pounds, with two sureties in the sum of five
oads. hundred pounds each ; and deputy postmasters shall give
bond in such sum and with such sureties as may be directed

by the governor in council.
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4. The governor in council may make such orders in Cgap. 23.
conformity with this chapter as may be necessary for carry- &oromor
ing out the same and promoting the objects thereof, and for gouncil empos-
avoiding as far as practicable the transmission of mails on orders.
the sabbath, and all such orders shall be valid as if in this
chapter contained; but no higher penalty than one hundred
pounds shall be imposed by any such order in council for
the violation thereof.

5. Every such order in council shall be published in the orders to be
royal gazette and the rates of postage then established llmﬁthdun‘a'
shall be demanded and taken immediately after such publi- lnid hefore
cation ; and every such order, within eight days after it is ™
made, shall be laid before the legislature if then sitting, or
otherwise within fourteen days after it shall meet.

6. In conformity with the agreements made between the Rates of post-
local governments of British North America, the provincial $55oV regv-
postage on letters and packets, not being newspapers or
printed pamphlets, magazines or books, entitled to pass at
the lower rates hereinafter referred to, shall not exceed the
rate of three pence currency per half ounce for any dis-
tance within the province ; and the increase of charge on
letters weighing over half an ounce shall be regulated
according to the British rule and scale of weights. No transit
postage shall be charged on any letter or packet passing
through the province to any other colony in British North
America unless it be posted in this province and the sender
choose to prepay it, nor any letter nor packet from any
such colony if prepaid there; and the rate of two pence
sterling the half ounce shall remain in operation as regards
letters by British mails, to be extended to countries having
postal communication with the United Kingdom, unless her
majesty’s government shall see fit to alter the rate thereon
to be charged to three pence currency.

7. The prepayment of provincial postage shall be option- Prepaymentop-
al to the sender. tonal.

8. All provincial postage received within this province Postage retain-
shall be retained as belonging to it; and all provincial post- 3 riere recei-
age received within any other of the British North Ameri-
can colonies may be retained as belonging to such colony.

9. The British packet postage and other British postage British and
collected in this province, shall be accounted for and paid Bydibosat
over to the proper authorities in the United Kingdom; but
the colonial postage on the same letters or packets shall
belong to the colony collecting it; or if prepaid to the
British post office, it shall be credited and belong to the
colony to which such letters or packets are addressed.

10. No privilege of franking shall be allowed as regards Franking abol-
provincial postage. ished.

11. Provincial stamps for the prepayment of postage Stamps provi-
may be prepared, issued and sold, under the orders of the ¢ ®*
governor in council ; and such stamps prepared, issued and
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Crar. 23. sold, under the direction of the proper authorities in the
—— other British North American colonies, shall be allowed in
this province as evidence of the prepayment of provincial
postage in such colonies respectively on the letters or
packets to which they are affixed.
Newspuperpos- 12, All newspapers, whether published in this'province
ge BT or elsewhere, shall pass through the post offices in this pro-
vince free of charge.
Booksandpam- 13, Printed books, periodical publications and pamph-
Po reranted. lets, may be transmitted by post within this province at the
rate of two pence per ounce up to six ounces in weight,
and three pence for each additional ounce up to sixteen
ounces, beyond which weight no printed books, publication
or pamphlet shall be transmitted by post; but the governor
in council may, by order, alter, modify and reduce the rates
of postage on such printed books, periodical publications or
pamphlets.
Packet postaze 14 The packet postage for letters shall be one shilling
e ionei™d sterling the half ounce, ten pence of which shall belong to
tlfliciz English post office, and two pence to the Nova Scotia
office.
Packet postage  15.  All monies received on account of pucket postage
v+ other post- t0 and from the United Kingdom shall be carzied to a separ-
age quarterly. gte account by the postmaster general, and the same shall
be remitted by the governor not less than twice in every
vear to the postmaster general in England; and all other
monies received by the postmaster general in this province
shall be paid by him at the end of every quarter to the
receiver general ; and he shall also return to the office of
the financial secretary, at the end of every quarter, a quar-
terly account of the whole revenue received by him.
Express mails; 10 Therate of remuneration for the transport of British
e o mails by express through this province to or from New
mest. Brunswick, Canada and Prince Edward Island shall be paid
. from time to time by agreement to be made between the
government of this province and the other provinces or
governments concerned.
Agreementmay  11.  If it shall appear to the local governments or pro-
bemodified.  per authorities of the other provinces and of the United
Kingdom, and to the governor in council, that the foregoing
conditions and provisions are not in accordance with the
arrangements so made or agreed upon with the other
colonies, then the governor in council may alter and modify
such conditions and provisions so as to carry out and com-
plete such arrangement.
Government or  18.  All papers ordered to be printed by either house of
Diinted paseze parliament or by her majesty’s command, or by the legisla-
Iree of pusiuze. tive council or house of assembly of this province, or by
virtae of an address of the legislative council or assembly,
shall be transmitted by post within this province free of

postage.
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19. No printed paper, whether newspaper, book, pamph- Cmsp. 23.
let, or other paper, permitted by this chapter to be sent by ggro—r
post, shall be transmitted either free or at a reduced rate of observed in for-
postage unless the following conditions shall be observed : ted paper. -
first,—it shall be sent without a cover, or in a cover open
at the sides or ends; second,—there shall be no words or
communication printed on the paper after its publication,
or upon the cover thereof, nor any writing or marks upon
it, or upon the cover of it, except the name and address of
the sender, and of the person to whom it is sent; third,—
there shall be no paper or thing enclosed in or with any
such paper or publication. -

20. The postmaster general or any of his officers may Letter postage
examine any printed paper or packet which shall be sent by conditions not
the post, either without or with a cover, open at the sides c°mPlied with-
or ends, in order to discover whether it is contrary in any
respect to the conditions hereby required to be observed;
and in any case if the required conditions be not fulfilled,
the whole of every sdch paper shall be charged with postage
as a letter; and as to every such printed paper going out of
the province, the postmaster general may either detain the
same or forward it by post charged with letter postage.

21. In all cases where a question shall arise whether a Questionsof
printed paper is entitled to the privileges of a newspaper fd papers now
or other publication as regards its transmission by post decided-
under this chapter, the question shall be referred to the
postmaster general, whose decision, with the concurrence
of the governor in council, shall be final.

22. If any printed newspaper or other printed paper Removalofpar.
privileged to go by post and brought into this province sor forwarding
shall be directed to a person who shall have removed from goyoabes '™
the place to which it is dirccted before the delivery thereof
at that place, it may, provided it shall not have been opened,
be redirected and forwarded by post to such person at any
other place within this province free of charge for such
extra conveyance ; but if such newspaper or other printed
paper shall have been opened, it shall be charged with the
rate of a single letter from the place of redirection to the
place at which it shall be ultimately delivered.

23. For encouraging masters of vessels, not being post Shippostageal
office packets, to undertake the conveyance of letters be- of private ves-
tween places beyond the British North American colonies fome et
and this province, and for regulating the conveyance and
delivering of such letters, the postmaster general may
allow to the masters one penny halfpenny for each letter
they shall deliver to the post office at the first port they
touch or arrive at in this province, or with which they shall
communicate when inward bound ; and if from unforseen
circumstances the master cannot, upon delivering his let-
ters at an outport, receive the money to which he is entitled,
he shall be paic?6 by means of an order on the postmaster



84 POST OFFICE. [PaRrT I

\CH‘AP. 23. general at such other place as may be convenient; and

— every master of a vessel inward bound shall, at the port or
place of arrival, sign a declaration in the presence of the
person authorized to take the same at such port or place,
who shall also sign the same, and the declaration shall be in
the form or to the effect following:

“1, A, B., commander [state the name of the ship or vessel],
arrived from [state the place], do, as required by the post
office laws, solemnly declare that I have, to the best of my
knowledge and belief, delivered, or caused to be delivered,
at the post office, every letter, letter bag, package or parcel
of letters that was on board the [state the name of the ship]
except such letters as are exempted by such laws.”

Ship letters ; 24. No officer of the colonial revenue shall permit such
how delivereds vessel to enter or report until such declaration shall be
made and produced, and no vessel shall be permitted to
break bulk or make entry in this province until all letters
on board the same shall be delivered at the post office,
where posts may be established, excapt such letters as are
exempted by this chapter, and also except all such letters
as shall be brought by a vessel liable to the performance of
quarantine, all which last mentioned letters shall be deli-
vered by the persons having possession thereof to the
persons appointed to superintend the quarantine, that all
proper precautions may be by them taken before the
delivery thereof; and when due care has been had therein,
such letters shall be by them despatched in the usual man-
ner by post, and the officers of the colonial revenue at
every port or place in this province shall search every ves-
sel for letters which may be on board contrary to this
chapter, and may seize all such letters and forward them to
the nearest post office, and the officer who shall so seize
and send them shall be entitled to a moiety of the penalties
which may be recovered for any such offence; and the
postmaster general may appoint agents to demand from the
masters of vessels arriving in this province all letters on
board the same and not exempted by this chapter; and the
master of any such vessel shall forthwith deliver all letters
on board to such person on his demanding the same.
Wayoficeshow 25, The postmaster general, with the approbation of
estadlished: the governor in council, may establish way offices over and
above the regular post offices, and every person employed
at a way office shall be liable to all the penalties imposed
by this chapter on postmasters and other officers of the
post office.
Extension of 26. The postmaster general, with the concurrence of the
g’ﬁ:ﬁfﬁgﬁ' governor in council, may enter into an agreement with, and
providedfor.  take security from, any person applying to him to extend
the accommodations of the post to any place, for indemni-
fying the revenue against the expenses which shall be in-
curred thereby beyond the amount of postages received.
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27. The governor in council may enter info arrange- Cmsp. 23.
ments or conventional agreements with any other of the Gormandrn
North American colonies, or with any foreign country, for reim sewspa.
the transmission of colonial or foreign newspapers, or other sion éf‘rhnwpx:)-
printed papers within or through this province upon such *****"
terms and conditions as shall be reasonable, and may carry
out such arrangements or conventional agreements by
orders in council duly published as herein directed.

28. The postage marks, whether British, foreign, or colo- Postaze marks;
nial, on any letter brought into this province, shall in all ’
courts of justice, and elsewhere, be received as conclusive
egidence of the amount of Brtish, foreign, or colonial
postage, payable in respect of such letter, in addition to
any other postage chargeable thereon, and all such postage
shall be recoverable in this province as postage due to her
majesty.

29. No postmaster general nor any officer of the post Jficersesempt:
office throughout the province, nor any courier, shall be duty.
compelled to serve on any jury or inquest, or in the militia,
orasa %own or city officer. 2l

30. If any person employed to convey or deliver a post Misconduet,
letter-bag or a? post lett%r, shall, whilst so employed, or how punislied.
whilst the same be in his custody or possession, leave a
post letter-bag or a post letter, or if any such person shall
be guilty of an act of drunkenness or of negligence, or other
misconduct, whereby the safety of a post letter-bag or a
post letter shall be endangered, or shall collect, receive,
convey or deliver a letter otherwise than in the ordinary
course of the post, or shall give any false information of an
attempt at robbery upon him, or shall loiter on the road or
passage, or wilfully mis-spend his time so as to delay the
progress or arrival of a post letter-bag, or a post letter,
or shall not use proper care and diligence safely to convey
a post letter-bag or a post letter at the rate of speed ap-
pointed by and according to the regulations of the post
office for the time being, he shall forfeit ten pounds.

31. No person in the employ of the post office, travel- Ferriego free.
ling with a mail, shall pay for passing or repassing a ferry;
but the ferryman at every such ferry shall forthwith convey
over such person travelling with a mail without payment for
the same on pain of forfeiting for every offence five pounds.

32. Whoever shall abet or procure the commission of an Abettors of of-
offence which is by this chapter punishable on summary s prmipate
conviction, shall be liable to the same forfeiture or punish-

;nent to which a principal offender is by this chapter made
iable.

33. Subject always to the provisions and regulations Letterstobe -
hercinbefore contained, the postmaster general shall have bymail;exscep
the exclusive privilege of conveying, receiving, collecting, “***
sending and delivering letters within this province ; and any
person who shall, except in the cases hereinafter excepted,
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collect, send, convey or dcliver, or undertake to convey or
deliver any letter within this province, or who shall receive
or have in his possession any letter for the purpose of con-
veying or delivering it otherwise than in conformity with
this chapter, shiall for every letter so unlawfully conveyed
or undertaken to be conveyed, received, delivered or found
in his possession, incur u penalty of five shillings, but such
exclusive privilege, prohibition and penalty shall not apply
to—

Letters sent by private individuals to be mailed in the first
way or post oflice:

Letters sent by a messenger on purpose, concerning the
private affairs of the sender or receiver:

Letters addressed to a place out of the province and sent
by sca and by a private vessel not being a packet boat

Letters lawfully brought into this province and immedi-
ately posted at the nearest post office:

Letters of merchants owners of merchant vessels, or of the
cargo, or loading therein, sent by such vessels or by any
person employed by such owners for the carriage of such
letters according to their respective addresses, and delivered
to the persons to whom they are respectively addressed,
without pay or advantage for so doing:

Letters concerning goods sent by common known car-
riers to be aclivered with the goods to which such letters
relate, without reward or advantage for receiving or de-
livering them :

Provided that nothing hercin contained shall authorise
any person to collect any such excepted letters for the pur-
pose of conveying or sending them as hereinbefore men-
tioned, and that way letters prepaid may be delivered by the
ofticer to the courier to be dropped along the route at con-
venient places; and provided also, that nothing in this
chapter shall oblige any person to send any pamphlet,
printed book or newspaper by post.

34, 1t shall be lawtul for any person, and it shall be the
duty of the officer or person employed in the post office, or
in the collection of the revenue, to seize any letters con-
veyed, received, collected, sent or delivered in contraven-
tion of this chapter, and to take tfem to the nearest post
office, and to give such information as he may be able to
give to the postmaster for the effectual prosceution of the
offender; and the letters moreover shall be charged with
letter postage.

35.  As well the colonial, British or foreign, as the pro-
vincial postage, on any letter or packet, shall, if not prepaid,
be payable to the postmaster general by the party towhom
the same shall be addressed, or who may lawfully receive
such lettor or packet : and any refusal or neglect to pay
such postage shall be held to be a refusal to receive such
Ietter or packet, which shall be detained and dealt with
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accordingly ; but if the same be delivered, the postage on
it shall be charged against and paid by the postmaster
delivering it, saving his right to recover it from the party
by whom it was due as money paid for such party. And if
any letter or packet be refused, or if the party to whom it
is addressed cannot be found, then such postage shall be
recoverable by the postmaster gencral from the sender of
such letter or packet; and the postage marked on any
letter or packet shall be held to be the true postage due
thercon, and the party signing or addressing it shall be
held to be the sender until the contrary be shewn; and all
postage may be recovered with costs by civil action in any
court having jurisdiction to the amount.

36. Subject to the provizsions of this chapter and to the
orders made under it, and the instructions he may receive
from the governor, the postmaster shall have power to open
and close post offices and mail routes, to suspend any post-
master or other officer or servant of the department, until
the pleasure of the governor be known, and to appoint a
person to act in the meantime in the place of such officer
or servant ; to enter into and enforce all contracts relating
to the conveyance of the mail, the local accommodation
of the department and other matters connected with the
business thereof, and to make rules and orders for the
conduct of and management of the business and affuirs of
the department and for the guidance and government of the
officers and servants thereof in the performance of their
duties ; to sue for all sums due for postages or penalties
under this chapter, or by any postmaster, officer or servant
of the department, or his suretics; and all such powers
may be lawfully exercised by him, or by any postmaster,
officer, servant or party whom he shall depute to exercise
the same, or whose act in that behalf he shall approve, con-
firm or adopt ; and every officer, servant or party, employ-
ed in the post office shall, as regards the duties attached to
the office held by him, be decmed the deputy of such post-
master general. And all suits, proceedings, contracts and
official acts to be brought, had, entered into and done by the
postmaster general, may be so in and by his name of office,
and may be continued, enforced and completed by his suc-
cessor in office as effectually as by himself; nor shall the
appointment or authority of any postmaster general, or of
any postmaster, officer or servant of the post office, be liable
to be traversed or called in question in any case except only
by those who act for the crown.

37. In every case in which any seaman in her majesty’s
navy, sergeant, corporal, drummer, trumpeter, fifer, or pri-
vate soldier in her majesty’s service, or in the service of
the East India company, shall be entitled to receive or send
letters on the payment of a certain sum and no more, in
place of all British postage thereon, the payment of such
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Cuar. 23. sum shall likewise frec such letter from all provincial post-
T age thereon, and the governor in council may make orders
for giving effect to this scetion.
Propertyinlet- - 38, From the time any lctter, packet, chattel, money or
vested. thing shall be deposited in the post office for the purpose
of being sent by post, it shall cease to be the property of
the sender, and shall be *he property of the party to whom
Lostletters; 1t 18 addressed, or the legal representatives of such party.
rosmaster g 39, The postmaster general shall not be liable to any
cral not liable
for, cxcept  party for the loss of any letter or packet sent by post, unless
wherehisown - such loss shall have arisen from his own default.
oficncesenume- 40, To steal, embezzle, secrete or destroy any post
e Jetter shall be felony, punishable in the discretion of the
Banentpre-  court by imprisonment for not less than three nor more than
fourteen years; unless such post letter shall contain any
chattel, money, or valuable security; in which case the
offence shall be punishable by imprisonment for life, or for
a period not less than five years.

To steal from or out of a post Jetter any chattel, mone -,
_or valuable sccurity, shall be felony, punishable by imprison-
ment for life or for a period not less than five years.

To steal a post letter-bag, or a post letter from a post
letter-bag, or a post letter from any post office, or from any
way office, or from a mail, or to stop a mail with intent to
rob or search the same, shall be felony, punishable by im-
prisonment for life, or for a period not less than five years.

To open unlawfully any post letter-bag, or unlawfully to
take any letter out of such bag shall be felony, punishable
by imprisonment for not less than one nor more than four-
teen years.

To receive any post letter, or post letter-bag, or any
chattel, money, or valuable security, the stealing, taking,
secreting, or embezzling whercof is hereby made felony,
knowing the same to have been feloniously stolen, taken,
secreted, or embezzled, shall be felony, punishable by im-
prisonment for not more than five years, and the offender
may be indicted either as an accessory after the fact or for
a substantive felony, and in the latter case, whether the
principal felon hath or hath not been previously convicted,
or shall not be amenable to justice, and however such re-
ceiver shall be convicted, the offence shall be punishable as
hereinbefore mentioned.

To forge, counterfeit, or imitate any postage stamp issued
or used under the authority of this chapter, or by or under
the authority of the government, or proper authority of the
United Kingdom, or of any British possession, or of any
forcign country, or knowingly to use any such forged,
counterfeit, or imitated stamp, or to engrave, cut or sink,
or make any plate, die, or other thing, whereby to forge,
counterfeit, or imitate such stamp, or any part or portion
thereof, except by the permission in writing of the post-
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master general, or of some officer or person who, under the Cgap. 23.

orders to be made in that behalf, may lawfully grant such
permission, or to have possession of any such die, plate, or
other thing, without such permission, or to forge, counter-
feit, or unlawfully imitate, use, or affix to or upon any letter
or packet, any stamp, signature, initials, or other mark or
sign, purporting that such letter or packet ought to pass
free of postage, or at a lower rate of postage, or that the
postage thereon, or any part thereof, hath been prepaid, or
ought to be paid by or charged to any person or depart-
ment, shall be felony, punishable by imprisonment for life,
or for a period not less than five years.

To open unlawfully, or wilfully to keep, secrete, delay, or
detain or procure, or suffer to be unlawfully opened, kept,
secreted or detained, any post letter-bag, or any post letter,
or after payment or tender of the postage thereon, if pay-
able to the party having possession of the same to neglect
or refuse to deliver up any post letter to the person to
whom it shall be addressed, or who shall be legally entitled
to receive the same, shall be a misdemeanor.

To steal, or for any purpose to embezzle, secrete, destroy,
wilfully detain or delay any printed vote or proceeding,
newspaper, printed paper or book, sent by post, shall be a
misdemeanor.

To obstruct or wilfully delay the passing or progress of
any mail, or of any animal or carriage employed in convey-
ing any mail on any public highway, shall be a misde-
meanor.

To endeavor to procure any person to commit any act
hereby made or declared a felony or misdemeanor, shall
be a misdemeanor.

Every misdemeanor hereunder shall be punishable by fine
or imprisonment, or both, in the discretion of the court be-
fore whom the offender shall be convicted.

Every principal in the second degree, and every accessory
before or after the fact to any felony hereunder, shall be
guilty of felony, and punishable as the principal in the first
degree ; and every person who shall abet or procure the
commission of any such misdemeanor, shall be guilty of a
misdemeanor and punishable as a principal offender.

Any imprisonment awarded under this chapter shall be in
the provincial penitentiary, if for a term of or exceeding
one year; and if the imprisonment awarded be for a less
term, it may be with or without hard labor in the discretion
of the court awarding it.

41. Any indictable offence against this chapter may be offenders, how.

dealt with, indicted and tried, and punished and laid, an
charged to bave been committed, either in the county or
place where the offence shall be committed, or in that in
which the offender shall be apprehended or be in custody as

if actually committed therein ; and where the offence shall

d prosecuted..
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be committed in, upon, or in respect of a mail, or upon a
person engaged in the conveyance or delivery of a post
Ietter-bag or post letter, or chattel or money, or valuable
security, sent by post, such offence may be dealt with and
inquired of, tried and punished, and charged to have been
committed, as well within the county or place in which the
offender shall be apprehended or be in custody as in any
county or place through any part whercof such mail, per-
son, post Ictter-bag, post letter, chattel, money or valuable
security shall have passed in the course of conveyance and
delivery by the post, in the same manner as if it had
been actually committed in such county or place; and in
all cases where the side or centre, or other part of a high-
way, or the side bank, centre or other part of a river or
canal, or navigable water, shall constitute the bhoundary
between two counties or places, then to pass along the same,
shall be held to be a passing through both; and every
accessory before or after the fact, if the offence be felony,
and every person abetting or procuring the commission of
any oflence, if the same be a misdemcanor, may be dealt
with, indicted, tried and punished as if’ he were a principal,
and his offence may be laid and charged to have been com-
mitted in any county or place where the principal offence
may be tried.

42. In every case where an offence shall be committed in
respect of a post letter-bag or a post letter, packet, chattel,
money or valuable security, sent by post, it shall be lawful
to lay in the indictment the property of such post letter-
bag, post letter, packet, chattel, money or valuable security,
sent by post, in the postmaster general ; and it shall not be
necessary to allege in the indictment, or to prove upon the
trial or otherwise, that the post letter-bag, post letter, packet,
chattel or valuable security was of any value; but except
in the cases hereinbefore mentioned, the property of any
chattel or thing used or employed in the service of the
provincial post office, or of the monies arising from the
dutics of postage, shall be laid in her majesty, if the same
be the property of her majesty, or if the loss thercof would
be borne by the province and not by any party in his private
capacity, and in any indictment against a person employed
in the post office for an offence against this chapter, orin
any indictment against a person for an offence committed in
respect of some person so employed, it shall be sufficient
to allege that such offender or other person was employed
i the post office at the time of the commission of the
offence, without stating further the nature or particulars of
his employment.

43. The postmaster general, subject always to the orders
of the governor in council, may compromise and compound
any suit or information which shall be commenced by his
authority or under his control against any person for recover-
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ing a penalty incurred under this chapter on such terms and
conditions as he shall in his discretion think proper, with
full power to him or any of the officers and persons acting
under his orders to accept the penalty incurred or alleged
to be incurred, or any part thereof, without suit or informa-
tion brought for the recovery thereof.

44.  All mere pecuniary penalties imposed by this chapter,

or by any order of the governor in council made under this
chapter, shall be recoverable with costs by the postmaster
general, by civil action, in any court having jurisdiction to
the amount, and shall belong to the province, saving always
the power of the governor in council to allow any part or
the whole of such penalty to the officer or party by whose
information or intervention the same shall have been
recovered, but all such penalties shall be sued for within one
vear after they are incurred, aund not afterwards, provided
always, that if the penalty exceed twenty pounds the
offender may be indicted for a misdemeanor in contravening
the provisions of this chapter or of the regulations made
under it, instead of being sued for such penalty, and if con-
victed shall be punished by fine or imprisonment, or both,
in the discretion of the court.
' 45. In any action or proceeding for the recovery of
postage, or of any penalty under this chapter, any post-
master, or other officer or servant of the post office, shall be
a competent witness, although he may be entitled to or
entertain reasonable expectation of receiving some portion
or the whole of the sum to be recovered; and the Lurden
of shewing that any thing proved to have been done by the
defendant was done in conformity to or without contra-
vention of this chapter, shall be on the defendant.

46. The annual salary of the postmaster general for the
province of Nova Scotia shall be six hundred pounds
currency.

The salary of the first clerk of the post
office at Halifax, C£18T 10 0) (A
Of the second clerk, 125 0 0| 2
Third clerk, 125 0 03
Fourth clerk, 125 0 0] 3
Messenger at Halifax, 76 0 0j -

Deputy postmasters shall, until the last day of the next
session, receive and retain, in lieu of their services, twenty
per cent, on the amount of postage by them collected ; and
also the several sums now agreed to be paid to them for
extra labor and night work.

Way office keepers shall receive forty shillings a year in
full, and the practice of charging two pence on the receipt
or delivery of letters shall be discontinued.

47. The words “ postmaster general” and “ post office,”
when used in this chapter, shall mean the provincial post-
master general and provincial post office, unless otherwise
expressed.
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PUBLIC BUILDINGS. [PART 1.

TITLE V.
OF PUBLIC BUILDINGS AND ESTABLISHMENTS.

CHAPTER 24.
OF THE COMMISSIONERS OF PUBLIC PROPERTY.

1. The governor in council may make such regulations
for the superintendence and management of the provincial
building, government house, provincial penitentiary, and
all other buildings and property belonging to the province,
with all the light houses, buoys and beacons erected, or to
be erected within this province, and of Sable Island, and
the Seal and Mud Islands, as may seem judicious; provided
that no greater expense is incurred for such superintend-
ence and management than has been heretofore sanctioned
or granted by the legislature ; such regulations to be laid
before the legislative council and assembly, within ten days
of the opening of the next session after they shall be made,
and they shall be subject to the revision of the legislature.

2. The powers conferred upon the board of works by
the revised statutes may be, by order of the governor in
council, transferred, in whole or in part, to the commis-
sioners, or other authorities appointed to superintend and
manage such works respectively.

3. The acts done by the commissioners, or other persons
charged with the management of such establishments and
property, between the first day of September, in the year
one thousand eight hundred and fifty-one, and the making
of such regulations, and all advances made by the govern-
ment for the maintenance thereof, are hereby declared as
lawful as they would have been, had chapter twenty-four of
the revised statutes not been passed, and the acts by which
such establishments respectively were previously governed,
had continued in force.

4. Whenever any lands are required by the commis-
sioners or other authorities for the ercction of any light
houses, beacons, or other erections for the protection of
navigation, and for roads leading thereto, and for buildings
and other necessary purposes connected therewith, the
commissioners or other authorities may forthwith appro-
priate the same to the public service, and the same shall be
vested in the public, in the same manner as in the case of
lands appropriated to the public service for great roads;
and the lands required therefor shall be valued and appraised
in conformity with the provisions of chapter sixty-one,
“%of laying out certain great roads”; the commissioners or
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other authorities to make the agrecment with the owners of Caap. 25.

the land, and if such agreement cannot be made, to appoint
two appraisers, and the owners of the land one; which
appraisement shall be laid before the scssions, and con-
firmed and decided by them.

5. If the government shall deem any such valuation ex-
travagant, they may withhold payment of the amount, and
order a new appraisement and valuation, in any way they
may direct.

CHAPTER 25.

OF THE PENITENTIARY.

1. The provincial penitentiary shall be used as a prison
for offcnders, as hereinafter specified.

2. The penitentiary shall be absolutely vested in her
majesty.

3. If any officer on being dismissed shall not quit the
penitentiary, and give up possession of any building or
apartment belonging thereto within a period to be fixed by
the board of works, any justice of the peace shall, on appli-
cation of the board, by warrant direct the sheriff to remove
such person out of the penitentiary, or any building or
apartment belonging thereto, in like manner as upon a writ
of habere fucias possessionem.

4. The board shall have the same powers with respect
to the penitentiary which the visiting justices of any prison
in England have, or so much thereof as the governor in
council may co.fer, and may hold meetings and make rules
for the government of the penitentiary, for the duties and
conduct of the principal keeper and other officers thereof,
and for the maintenance, employment, and discipline of the
convicts. No rules, or alteration or revocation of former
rules, shall be in force until approved by the governor in
council.

5. The board shall appoint one or more of their number
from time to time to visit the penitentiary, and may dele-
gate to such visitors powers to make any order requisite in
cases of pressing emergency. Every such ordershall be in
writing, and shall be reported, with the circumstances, to
the board, at their next meeting.

6. The board may contract for the clothing, diet, and
other necessaries for the maintenance of the convicts, and
for the implements or materials for any manufacture or trade
in which the convicts shall be employed, and may carry on
suchdma.nufactures or trade, and sell the goods manufac-
tured.
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7. The board shall, on or before the tenth day of January,
council, report to him in writing, under the hands of three

of the officers and of the conviels, the amount of the carn-
ings of the convicts, and the expense of the penitentiary,
and such other matters relating to the management of the
prison as they shall deem expedient, or as the governor in
council shall direct, and snch report shall Le laid before the
legislature within one month, if the general assembly be
then sitting; if not, then within one month after its next
meeting,

8. The governor may dircct the removal to the peniten-
tiary of any convict under sentence of the supreme court,
who, having been examined by amedical officer, shall appear
free from any putrid or jufectious distemper, and fit to be
removed from the place of his confinement. The person
having the custody of such convict shall, on the receipt of
the order of removal, convey him to the penitentiary, and
if, on examination by the medical officer there, he shall
appear fit to be admitted, shall deliver him into the custody
of the principal keeper, with an attested copy of the order
of the court, containing the sentence by virtue of which
such convict shall be in custody, and also a certificate
specifying such particulars concerning such convict as the
governor may direct. The principal keeper shall give a
receipt in writing to every such person for every conviet
received into his custody; and all reasonable expenses of
such removal shall be paid by the county in which the
oftender shall have been convicted.

9. When any convict ordered to be confined in the peni-
tentiary shall be brought thither, he shall continue in the
custody of the person who shall bring him until he has
been examined by the medical efficer and ascertained to be
fit for admission mto the penitentiary; and if the medical
officer shall certify that he is not fit to be received there,
he shall be placed in some hospital.

10. No convict received into the custody of the prin-
cipal keeper shall be discharged at the end or other deter-
mination of his term if he shall then labor under any acute
or dangereus distemper, unless at his own request; and
when any such convict shall he finally discharged, such
clothing and assistance in money, or otherwise, as the board
shall judge proper, shall be given him.

11. The convicts may be emploved in work at the peni-
tentiary every day in the year except Sundays, Christmas
Day, Good Friday, and any day appointed for a general fast
or thanksgiving, so many hours, not exceeding twelve,
exclusive of the time allowed for meals and exercise, as the
board shall order, but they may by a written order allow
any convict at his own request to Jabor for a longer time.
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12. No person except the memlers of the hoard or Cwar. 25.
scrvants of the penitentiary, or persons authorised by the ZFimimionof
rules made by the board, shall be allowed at any lime to Jefsons restrie-
enter any part of the penitentiary used by the prisoners, or
to converse or hold communication with them.

13. The principal keeper, or person under him, having Principal keep-
the custody of the convicts, shall, during the term for whicll gt resmonsi-
they shall be ordered to remain in custody, have the same e
powers over them as are incident to the office of sheriff or
jailer; and in case of any misbehaviour or negligence in the
discharge of his oftice, shall be liable to the same punish-
ment to which a jailer is now liable.

14, If any convict shall assault the principal keeper, or Panishment of
any officer or servant employed in the penitentiary, the saults, T
board may order him to be prosecuted therefor ; and, upon
conviction, he shall be imprisoned for any term not exceed-
ing two ycears, in addition to the term for which he was in
the first instance confined.

15. The governor may at any time order any convict to Incorrizible
be removed from the penitentiary as incorrigible, to any fupicelavle
other prison or place of confinement in which he may be
lawfully imprisoned.

16. If any convict shall be found insane during his con- Insaneconvicts,
finement, and be so 1eported by the board to the governor, bowtreated:
he may, by warrant, order such convicts immediate removal
to such lunatic asylum as he may judge proper. Every
copvict so removed shall remain under confinement in such
asylum until it shall be certified to the governor by two
physicians or surgeons, that such convict has become of
sound mind. If the term of his imprisonment shall not then
have expired, the governor may order that such convict
be remanded to the penitentiary; if the period of his im-
prisonment shall have expired, he shall be discharged.

17. Every convict who, during the term of his imprison- Dreaking pri-
ment in the penitentiary, shall break prison, or who, while and other mis-
being conveyed to prison, shall escape, shall be punished by uisse"**
an addition, not exceeding three years, to the term of his
imprizonment. If afterwards convicted of a second escape
or breach of prison, he shall be guilty of felony ; and every
convict who, during the term of his imprisonment, shall
attempt to break prison, or who shall forcibly break out of
his cell, or make any breach therein with intent to cscape
therefrom, shall be punished, by an addition, not exceeding
twelve months, to the term of his imprisonment, by the
order and direction of the governor in council.

18.  Any person rescuing a convict from the penitentiary Reseuing eon-
or from the person conveying him thither, or aiding in his },’{F‘:f;j}ﬂ‘{,‘,f‘é“;i.
rescue, shall be guilty of felony; and every person having gipes how pun-
the charge of a convict, or employed as a keeper orassist-
ant, who shall wilfully allow such convict to escape, or
assist him in an attempt to escape though no escape be
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CHap. 25. actually made, and any person attempting to rescue any

" convict, or aiding in such attempt though no rescue be
actually made, shall be guilty of felony; and every person
baving such custody carelessly allowing any such convict
to escape, shall be guilty of a misdemeanor, and being con-
victed thereof shall be liable to fine or imprisonment, or to
both, at the discretion of the court.

23;’,’;“33,??3,?“' 19. Every officer or servant of the penitentiary bringing

able for miscon- O carrying out, or endeavoring to bring or carry out, or

duct allowing to be brought or carried out to or for any con-
vict, money or any article not allowed by the rules of the
penitentiary, shall be forthwith suspended by the principal
keeper, who shall report the offence to the board at their
next meeting, and the board shall enquire thereof upon
oath, which any one of them may administer, and upon proof
of the offence shall dismiss snch officer or servant, and may,
if they think fit, cause the offender to be apprehended and
carried before a justice, who shall hear and determine any
such offence in a summary way; and every officer or ser-
vant upon conviction of such offence before a justice, shall
be liable to a penalty not exceeding fifty pounds, or at the
discretion of the justice, to be imprisoned in the common
jail or penitentiary, there to be kept with or without hard
labor for any term not exceeding six months.

Convietsmay 20, Every convict or person who shall commit any

premecourt;  Offence mentioned herein, for which he is not liable to be

T e eon. SUmMmarily convicted, may be tried before the suprepme

tents. court at Halifax or in the county in which he shall be taken;
and in case of any prosccution for any such offence, a copy
properly attested of the order of commitment to prison,
with proof that the person in question is the same who was
delivered with such order, and the production of the regis-
ter of the prison shall be sufficient evidence of all the facts
entered in such register as to such convict without the pro-
duction of any other proof that such convict had been
convicted of felony and legally sentenced to imprisonment
in the penitentiary.

Expensesof es. 21, An account of the expenses of carrying these pro-

How provided.  visions into execution, shall be annually laid before the
legislature, and after deducting therefrom any profits arising
from the carnings of the convicts the balance shall be pro-
vided for by such sums as may be granted by the assembly.

Bt o . 22.  All provisions of the legislature for protecting jus-

er. tices in the execution of their office, shall extend to the
board and the principal keeper of the penitentiary.

Limitationof 23, All actions and prosecutions for anything done in
pursuance of these provisions, shall be laid and tried in the
county where the fact was committed, and shall be com-

. menced within six months thereafter.
Imprisement 24, Any person convicted of felony under these pro-

regulated and = . . . . : :
limited. visions, shall be liable to imprisonment in the penitentiary
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for a term not more than fourteen years nor less than one Crapr. 26.
year, as the court shall award. -

CHAPTER 26.

OF SABLE ISLAND AND THE LIGHT HOUSES.

1. Any member of the board of works, or their super- personsand
intendent, or the resident keeper, may apprehend any person Ergsiyound
who may be found residing on Sable Island, having volun- bowdisposedof.
tarily gone there for any purpose whatever without a
license from the governor, describing such person and
authorizing him to reside thereon ; and may bring him and
all property found in his possession to Halifax; and three
justices, upon proof that he was so found, may commit him
to jail for not more than six months, and further until he give
security for his fature good behaviour, and whatever pro-
perty be found on the island belonging to any such offender,
if sufficient to pay the expense of the removal of such
offender and goods, shall by order of such justices be sold,
and the proceeds applied to that purpose, and the residue,
if any, returned to the owmer; but if it appear that such
property has been cast on the shore of the island, or pro-
cured from some wrecked or stranded vessel, it shall be
sold, and the proceeds, after payment of the expenses, paid
to the owner or his agent, or otherwise be paid into the
treasury for the right owner when discovered, who, upon
proof to the satisfaction of a judge of the supreme court
of his right thereto, shall receive the same.

2. The board may, from time to time, make rules for the Rulesforthore-
government of the island, and for regulating the duties of ?5},‘:,"&‘,’?,0‘%5 tho
the resident keeper thereon, for administering relief to ship- made.
wrecked persons and their removal, preserving and removing
shipwrecked property, and preventing persons not autho-
rized by the governor from taking up their residence thereon,
and for the general management of the island.

3. Every member of the board, and also their superin- Members of the
tendant and resident keeper, shall have, in every respect hororjesiioss’
upon Sable Island, and in relation to wrecks or wrecked
geods there and elsewhere, the same power and authority
as a justice of the peace.

4. When vessels or goods shall be stranded on Sable Vessels & goods
Island, or its bars or coasts, and they, or any part thereof, 3;;%,:3’02”
shall be saved by any of the board, or their superintendant,
or any persvn under the authority of the board, they shall
be taken in charge by the superintendant or keeper and
sent to Halifax, to be disposed of by the board for the bene-
fit of the owners, after payment of salvage to the establish-
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ment on Sable Island, and all other expenses incurred with
respect to them, unless the board shall give contrary orders
to the superintendant or keeper; and all goods so saved
shall he held to be in the possession of the Loard, and shall
not on any pretence be taken out of the custody of such
superintendant or keeper, or person employed by either of
them, except by order of the board, nor until payment of
the salvage and expenses, and such goods shall be liable to
duties as 1f’ imported.

5. Inall proceedings in any court, Sable Island shall be
held to be within the county of Halifax, and any person
charged with any criminal offence committed thercon, or on
its shores, banks, or bars, may be proceeded against and
tried as it the island werc actually within the body of such
county.

6. There shall be annually paid to her majesty, out of

{" the public revenues towards the support of the light houses

and humane establishments on the 1slands of Saint Paul and
Scataric, so long as they shall continue in operation, such
sum of money as shall from time to time bhccome payable
on the part of this province under the terms of an award
made on the sixteenth day of August, one thousand eight
hundred and thirty-six, at Miramichi, by commissioners or
arbitrators appointed for that purpose by the provinces of
Lower Canada, New Brunswick, Nova Scotia and Prince
Edward Island, and the governor shall in cach year draw
his warrant for such sum in favor of the board of works.

TITLE VL

OF TIIE MANAGEMENT AND REGULATION OF THE PUBLIC
DOMAIN.

CHAPTER 27.

OF THE COAL MIXNES.

Part the Iirst.

1. Whenever it shall be thought expedient by the govern-
ment to open and work any mines of coal within the lands
of any person for the purpose of raising and taking away
coal discovered within the same, the justices, in gencral or
special sessions, on application in writing by the party
authorised to open and work any such mines, shall cause
the clerk of the peace, in their presence, to draw the names
of twenty-four jurors out of the petty jury list then returned
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to the supreme court of the county, who shall be persons Cmap. 27.
residing at least five miles from, and bhaving no interest in, ™
such lands, and not being of kin to the parties interested
therein, or to the persons applying for the opening and
working of such mines; and the justices shall direct the
clerk to issue a precept in writing to the sheriff of the
county, with a list of the jurors so drawn annexed; by
which precept the sheriff shall be commanded to summon
the persons named in such list to appear at some conveni-
ent place upon or near the said lands upon a certain day,
to be at least fourteen days after the issuing of the precept,
which shall be made returnable to the court of general
sessions for such county, to be held next after the day
appointed for the meeting of the jurors, and the clerk shall
make out and sign notices in writing of the issuing of such
precept, of the time and place of meeting, of the jurors, and
for what purpose, and upon whose application it issued; six
of such notices to be posted up in the most public places in
such county, and if the owner of the Jands do not reside
within such county a notice shall be inserted in two of the
Halifax newspapers.

2. Upon the day appointed for the appearance of the Landstobelaid
Jjurors, the sheriff shall call over the list, and of those in damages asses-
attendance the twelve who shall first answer to their names %%
shall be sworn asa jury to the faithful discharge of the
duties hereby required of them, and such jury shall proceed
to the place intended to be opened, and there lay out so
much of the lands as will be sufficient to sink a proper shaft
or pit to reach the veins of coal, and also so much as will
be sufficient for lodging and depositing whatever may be
raised from such mines, and whatever may be necessary to
bring to such mines, for the purpose of opening and work-
ing the same; and the jury shall at the same time lay out
and mark so much of such lands adjoining such shaft or pit
as will be necessary to pass through for making a drain to
carry off the water from such mines, and also so much of
such lands as may be necessary to make a road or a way
from such mines to the nearest navigable sea water or pub-
lic highway. And such jury shall assess reasonable damages
to the owners and tenants of such lands, according to the
several interests therein, and as such owners or tenants
ought to receive for being deprived of the use of the lands
so laid off, and for injury done thereto, and for expenses
imposed upon them for making fences or ditches for the
purpose of separating the lands laid off from other parts of
their lands, and shall fix a reasonable annual rent for the use
of the lands so laid off.

3. A list of the names of such jury shall be annexed to Verdict of jury
the precept, and the verdict of the Jury fixing such damages hoads for rent
and rent, and to whom and at what time the same are to be
respectively paid, 7shall be entered at the foot of the list
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Cuap. 27. and shall be signed by all the jarors, and the precept, with

—— such list and the verdict of the jury amnmexed, shall be
returned as above mentioned; and the court shall there-
upon confirm the same, and order the precept and verdict
of the jury to be filed, and shall make an order declaring
that so soon as the persons liable by the verdict shall pay
the damages therein, and shall enter into bonds, with suffi-
cient sureties to be approved of by the sessions, to pay the
annual rent to the persons respectively to whom the same
is to be paid, such person shall be authorised to take pos-
session of the lands so set off, with power to hold the same
so long as they pay the stipulated annual rents.

Thehondstobe 4. The bonds mentioned in the last section shall be made

tieon s person t0 the queen for the payment of the annual rent assessed to

entitled 10 ront tho person who may be from time to time entitled to the

signated. same, without designating such person by name.

When the title 5.  When the right shall be in dispute, or the persons en-

damages, &e. is titled be unknown or uncertain, the party to whom the lands

i dispute. shall be laid off shall pay the damages assessed to the county
treasurer, and the rent annually to such persons as the
court of sessions may determine; such payment to the
county treasurer shall be equivalent to the payment herein-
before dirccted.

Payment to 6. Payment by the party to whom the lands shall belaid

TIOREPAUCS: off of the damages or annual rent assessed to the persons
designated by the verdict as entitled thereto, orif the ver-
dict shall not designate the persons entitled, to such persons,
as in the absence of any dispute, shall be ostensibly entitled
thereto, shall exoncrate the party making the payment; but
any persons subsequently claiming to have been entitled to
the damages or rent so paid, may prosecute their claim by
action for money had and. received against the persons to
whom the payment shall have been made.

Payment of da- 7. In case of disputed or unknown title, the court of

of Uisputed ti- Sessions, on application of the claimant, shall order the

tle. damages paid to the county treasurer, and the anoual rent,
so often as the annual rent shall become the subject of con-
troversy, to be paid to the persons who, on due investiga-
tion by the court, shall have established their right; butno
order shall be made until it shall be shewn to the court that
notice has been given, sufficient, in the judgment of the
court, to protect the rights of all persons who may be or
may claim to be interested.

fartiestowhom 8. The party to whom the lands shall be laid off shall not

eftnottobeim be implicated in controversies between persons contesting

Dt an-the title to the damages or annual rent.

Costsonconfiic- 9. The costs on conflicting claims before the sessions,

tgelins.  and on appeal to the supreme court, shall be the same, and
governed by the same rules as apply to summary applica-
tions in the supreme court.

Appeals 10. All decisions in the sessions shall be subject to
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appeal to the supreme court, which the sessions shall grant Crmarp. 27.
on the applicant entering into a bond to the queen, with =
sufficient sureties, in forty pounds, conditioned for the pay-

ment of all such costs asmay be ordered bythe court of appeal.

11. The bonds to the queen required by this chapter Bonds—pro-
shall be available as security to be enforced for the benefit Sosmns®uaders
of the persons entitled; such persons shall be liable to costs
in the same manner as if suits on the bond had been pro-
secuted in their own names.

12. Inno case in which the verdict shall find the amount Erors and_in-
of damages and the amount of annual rent with sufficient proccedings.
certainty, shall the proceedings for laying off lands under
this chapter be refused confirmation, or be set aside because
the persons entitled to damages or annual rent are not
designated by name, or sufficiently designated ; or by reason
of irregularity in the finding as to the persons entitled, or
of any matter of form; but the sessions, subject to appeal,
and the supreme court, on appeal, shall rectity any error or
informality, or shall adopt such proceedings as may be
necessary for determining to whom the damages or rent
shall be paid, or for otherwise carrying into effect the
provisions and intent of this chapter.

13. No person shall use any part of the lands so set off Lands laid ofr
for any other purpose whatsoever, except such as shall be 2o% ¥ b used
necessary for making roads, opening drains, erecting neces-
sary works, and all other purposes connected with opening
and working such mines to the most advantage; and the
persons so authorised, and all persons employed about such
mines, shall use the lands in such manner as will be least
injurious to the owners and occupants of such lands or any
other lands contiguous thereto.

14. Persons to whom possession of any lands shall be Railways may
hereby given, may make and repair the roads to and from gadhuiisimss
such mines, and erect thereon railways or any other con- erected.
veniences to facilitate transportation of the articles neces-
sary to be carried to and from the same, and may erect on
the ground set off for the use of the shaft, houses and
buildings to shelter the workmenand to contain any articles
necessary to be used in and about the premises.

15. Persons erecting any engines or machines, houses or Possessionto re
buildings on the lands so set off to them, may, during their seram ewes ot
occupancy, take down the same and remove the materials Beslect
thereof notwithstanding such buildings and erections may
be considered in law as attached to the freehold. And the
owners of all the lands set off under the authority of this
chapter for the use and accommodation of the workers of
such mines, shall be entitled to take possession of all lands
so set off in case the working of the mines shall have
ceased for six months next before the taking possession
unless the working thereof shall have received any tem-
porary interruption from some unforeseen accident; and
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Cuap. 27. such owners shall hold the lands so taken possession of as
" of their first estate, but before such possession be taken
reasonable notice must be given to the persons interested
in the mines to remove their effects and materials off the
premises.
Provisionsfor 16, If it be found expedient to re-commence working
T it any mine after the lands set off for the use thereof shall be
ing the quantl- taken possession of by the owners, or if it be necessary to
off. alter the quantity of land set off for the use of mines, the
same proceedings shall be adopted as hereinbefore stated.
Newbondspro- 17, If any change take place of the persons authorised
Tiedforincer to work any mine, or their sureties die, remove from the
province, or become insolvent, the justices in session, on
application of either party, may order new bounds to be
entered into ; and if such new bonds be not given within a
time to be limited therefor, the justices may order posses-
sion to be restored to the original owner of such lands, who
may thereupon assume the possession thereof, and recover
whatever compensation may be due for the time that pos-
session of any such land may be held after such bonds
ought to be given.
e %o 18.  All costs incurred in carrying out these provisions
paid by appli- shall be paid by the party authorised to open such mines.
Leaseofmines 19- ARy person proposing to work any mines or mine-
—how to be ap- rals in any ungranted lands in this province, or inany grant-
» ’ ed lands wherein such mines and minerals were reserved at
the time of the grant, may apply for a lease of such mines
and minerals to the governor, by petition, setting forth,
particularly, the quality and description of the mines or
minerals applied for, and also a description of the lands
Advertisement Wherein the same are situate ; on receipt of such application
gftheapplics- the oovernor shall direct an advertisement to be inserted
in the royal gazette for the space of three months, at least,
notifying all persons interested, or claiming to be interested
in such mines or minerals, of the application so made.
e s o 20. If such mines or minerals shall not, within twelve
term of. months from the publication of such notice, be opened and
worked, the governor in council may order a leuse thereof
to such person or persons for such term and on such condi-
tions as he may think fit.
Where mine 21. When the working of any mine, now opened, or
e er hereafter to be opened in this province, shall have been

2months.  ahandoned for a period of twelve months, the governor in

council shall have the same power to lease the same as in

cases where a mine shall not have been worked after twelve
months notice, as herein above provided.
Where onlyco- 22,  Where any complaint shall be made to the governor
Yorably worked. : : z : y
in council, that any mines or minerals claimed under a lease
from the crown, or under a lease granted pursuant to this

chapter are not worked bona fide, but only colorably, or to

prevent a forfeiture under the terms of such lease,and such
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complaint shall appear to the governor in council to be well Caap. 27.
founded, the attorney general shall be directed to file in the ™
supreme court, in the name of the queen, an information
setting forth the description of the mines and minerals in
question, and the substance of the complaints so made; a
copy of such information shall be served upon the principal
officer in charge of the mines, or in his absence, be posted

up in some conspicuous place on the premises; which ser-

vice or posting shall be considered sufficient notice to the
parties interested, to appear and defend such information,

and shall be made the same number of days, at least, as are
required in ordinary proceedings in the supreme court.

The party interested may appear to such information and
traverse the allegation that such mines or minerals were

not worked bona fide, but only colorably, or to prevent
forfeiture, as aforesaid; and thereupon the issue shall be

tricd as other issues in the supreme court are tried, subject

to the same ruies and incidents, so far as the same may be
applicable. On judgment for the plaintiff, by default, or
after verdict, or confession, the governor in council shall

have the same power to lease the mines and minerals con-
tained in such lands, as in cases under the second section

of this chapter. .

23. The royalties reserved under any lease granted in Fovalties— A
pursuance of this chapter, shall not be less than those now not to extend
paid by any party holding a lease under the crown of any **¥on® %%
mines or minerals in this province ; and no such lease shall
be made to extend beyond the year onme thousand eight
hundred and eighty-six.

24. The jury, under this chapter are not authorised to Juriesunder

determine the title to lands laid off under its provisions, authorizedto
when the title shall be in dispute or unsettled. pated titles.

Part the Second.

Whereas an arrangement has been made and entered into
between and by or on behalf of her majesty and the general
assembly of this province, and Christopher Pearse and John
George Nutting, as the legal personal representatives of his
late Royal Highness Frederick, duke of York and Albany,
and the general mining association, for the surrender to her
majesty of all the terms, estates, and interests of the said
Christopher Pearse and John George Nutting, and the said
association, and of Mary Ann Ruundell and Edmond Strong,
as the legal personal representatives of Edmond Waller Run-
dell, deceased, and a trustee for the said association, in the
mines and minerals in this province, and for granting to the
said association, a new lease of the beds or seams of coal
in certain parts of the said province, with full powers for
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commence and be computed from the first day of January,
in the year one thousand eight hundred and-fifty-eight, and
also for such portion of the next succeeding year as shall
elapse previously to the 25th day of August, in the same
year, being the year one thousand eight hundred and eighty-
six, at certain rents or royalties, and subject to certain other
terms, which have been agreed upon. And whereas it is
intended that for effecting the said arrangement a certain
indenture, already prepared and engrossed, and bearing date
the first day of January, in the year one thousand eight
hundred and fifty-eight, and expressed to be made between
the said Christopher Pearse and John George Nutting, of
the first part, the said Mary Ann Rundell and Edmond
Strong, of the second part, the said association of the third
part, and her majesty of the fourth part, a true copy of which
indenture is contained in the schedule hereto annexed, shall
be executed by the several parties thereto, of the first,
second, and third parts, respectively, by which indenture all
the estate, term, and interest, of the said Christopher Pearse
and John George Nutting, and of the said Mary Ann Run-
dell and Edmond Strong, and of the said association, in
the said mines and minerals, are expressed to be surrendered
and yielded up to her majesty, her heirs and successors,
and whereby certain releases are expressed to be made con-
cerning the said mines and minerals,and the rents, royalties,
and reservations, reserved, or agreed to be reserved, by
certain leases and agreements for leases, of the said mines
and minerals, and also that a certain other indenture, already
prepared and engrossed, and bearing date the first day of
January, one thousand eight hundred and fifty-eight, and
expressed to be made between her majesty, of the one part,
and the said association, of the other part, a true copy of
which last mentioned indenture is contained in the schedule
hereto, should be executed by the said association, by
which same indenture all the beds and seams of coal in cer-
tain parts of this province are expressed to be demised to
the said association, their snccessors and assigns, for the said
term of twenty-eight years, and such portion, as aforesaid,
of another year, at certain rents or royalties, and upon cer-
tain terms therein mentioned. And whereas the said two
indentures so prepared and engrossed as aforesaid, have
not, nor hath either of them, been executed by or on behalf
of any of the parties named as parties thereto, but drafts of
the same have been duly signed and approved of by Henry
Revel Reynolds, esquire, the solicitor to her majesty’s
treasury, on behalf of her majesty, and by the honorable
James William Johnston and Adams George Archibald,:
esquire, delegates appointed under the anthority and on

behalf of the general assembly of this province, and by . "

Francis Thomas Bircham, the solicitor of and on behalf of
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the said association. And the said indenture of surrender Cmap. 2T.
has been duly signed and approved of by Messrs. Farrar, ™
Quvry and Farrar, the solicitors of and on behalf of the said
Christopher Pearse and John George Nutting, and by

Messrs. Wilson and Bristows, the solicitors of and on behalf

of the said Mary Ann Rundell and Edmond Strong. And

whereas, the said arrangement carnot be fully carried into

effect withont an act of the general assembly of this

province.

Be it therefore enacted, by the lieutenant governor, Lenses,acree-
council, and assembly, that when and so soon as the said when onfrmed
first hereinbefore mentioned indenture shall have been duly gbewtionand
executed by the said Christopher Pearse and John George
Nutting, or the legal personal representative or legal per-
sonal representatives for the time being, of the said duke
of York and Albany, and by the said Mary Ann Rundell
and Edmond Strong, or the legal personal representative or
legal personal representatives, for the time being, of the
said Edmord Waller Rundell, and by the said Association,
and the said secondly hereinbefore mentioned indenture
shall have been duly executed by the said association, and
when and so soon as the said two several indentures, duly
executed as aforesaid, shall have been delivered to the lieu-
tenant governor, for the time being, of this province, then,
and in such case and notwithstanding, the same indentures
shall not have been executed by or on behalf of her majesty,
but not before all the said executions hereinbefore men-
tioned shall have been duly effected, and the said two
several indentures shall have been delivered to the said
Lieutenant governor, as aforesaid, the said two several here-
inbefore mentioned indentures shall respectively thereupon
stand and be absolutely confirmed by the general assembly
of this Province, and the said first mentioned indenture
shall operate and enure as an effectual surrender of all the
terms, estates, and interests, thereby expressed to be sur-
rendered, and an effectual merger and extinguishment
thereof in the reversion and inheritance, and as effectual
releases of all the claims and demands thereby expressed to
be released, according to the tenure and purport of the same
indenture, and the said secondly mentioned indenture shall
operate and enure as a valid and effectual grant, lease, and
demise of all the premises thereby expressed to be granted,
released, and demised for the term, at the rents, royalties,
and reservations, and with, under and subject to the cove-
nants, agreements, conditions, and provisoes by and in the
same indenture respectively granted, contained and reser-
ved, or expressed so to be according to the tenor and pur-
port of the same indenture, and that when and so soon as
all the said executions hereinbefore mentioned, shall have
veen duly effected, as aforesaid, and the said two several
indentures shall have been delivered to the said lieutenant
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Cuap. 27. governor, as aforesaid, the same indentures shall respec-

T tively operate and tuke effect as from the said first day of
January, one thousand eight hundred and fifty-eight, and
as if the same had been duly executed the same day by all
the parties named as parties thercto, respectively, including
her majesty, and had been delivered to the said leutenant

Froviso. governor, as aforesaid, on the same day. Provided always,
and it is hereby further cnacted, that if the said two several
indentures shall not be respectively duly executed, as
aforesaid, and delivered to the said lientenant governor, as
aforesaid, during the year one thousand eight hundred and
fifty-eight, then, and in that case, the same indentures and
the enactments hereinbefore contained shall be absolutely
void and of none effect.

Sections 19,90, 2. And for giving more full effect to the said lease of

toapply to  the first day of Janwary, in the year onme thousand eight-

v itase e hundred and fifty eight, be it further emacted, that in case

Januwy, 1858, the said two several indentures shall be respectively execu-
ted as aforesaid, and delivered to the said lieutenant gover-
nor as aforesaid, during the year one thousand eight huy-
dred and fifty-eight, sections nineteen, twenty, twenty-one,
twenty-two, and twenty-three shall not apply to the coal
mines expressed to be demised by the same lease, and dur-
ing the continuance of the term cxpressed to be thereby
granted, but not further or otherwise.

e tomer 3. _And be it enacted, that the schedule to this chapter

chapter. shall be read and taken as part of this chapter.

Indenturesto 4. And be it further enacted, That when and so soon as

perecorled: - conveniently may be, after the said two several indentures
shall have been respectively executed, as aforesaid, and
delivered to the said lieutenant governor, as aforesaid, the
same indenture first above mcntioned shall be recorded
in the registry of deeds at Halifax, in the said province, and
the indenture secondiy herein mentioned shall be recorded
in the registry of deeds in each of the counties in which
the respective areas comprised in the said lease are situate,

Certified copies and this chapter, or certified copies of and extracts from the

0 ve received . . .

inevidence.  registry of the same indentures respectively, under the
hand of the proper officer, shall be admitted as evidence of
the contents and due execution of the same indentures,
respectively, in all courts of law and equity, er other judi-
cature.

SCHEDULE.

This indenture, made the 1st day of January, in the year of
our Lord 1858, between Christopher Pearse, of No. 35
Loundes Street, Belgrave Square, in the county of Mid-
dlesex, esquire, and John George Nutting, of No. 3
Gloucester terrace, Hyde park, in the same county,
esquire, of the first part; Mary Ann Rundell, of Monctor
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house, near Taunton, in the county of Somerset, widow, Crap. 27.

and the reverend Edmond Strong, of the parish of Clyst,
Saint Mary’s, in the county of Devon, clerk, of the second
part; the general mining association, of the third part,
and the Qucen’s most excellent majesty, of the fourth
part. :

Whereas, by letters patent, bearing date the 25th day of
August 1826, being in the form of an indenture made or
expressed to be made between his late majesty king George
the fourth, of the one part, and his late royal highness
Frederick, duke of York and Albany, of the other part, his
said late majesty king George the fourth granted and de-
mised certain mines and minerals in the province of Nova
Scotia, unto the said duke of York and Albany, his execu-
tors, administrators, and assigns, for the term of 60 years,
from the day of the date of the said letters patent, at the
rents or royalties therein mentioned. And whereas by an
indenture of underlease, bearing date the 12th day of Sep-
tember, 1826, and made between the said duke of York and
Albany, of the one part, and John Bridge, Edmond Waller
Rundell, Thomas Bigge and John Gawler Bridge, all since
deceased, of the other part,the said duke of York and
Albany granted and demised the same mines and minerals
unto the said John Bridge, Edmond Waller Rundell,
Thomas Bigge, and John Gawler Bridge, their executors,
administrators, and assigns, for the then residue of the
said term of sixty years, except the last day thereof, at
the rents or royalties therein mentioned. And whereas,
in the reign of his late majesty king William the fourth, an
agreement was entered into between his said majesty’s then
secretary of state for the colonies, on behalf of the crown,
and the said John Bridge, Edmond Waller Rundell, Thomas
Bigge, and John Gawler Bridge, for a grant or lease from
the crown, to them the said John Bridge, Edmond Waller
Rundell, Thomas Bigge, and John Gawler Bridge, of
certain mines and minerals in the said province, which
were not included in, or were excepted out of, or were
alleged not to be included in, or to be excepted out of the
said letters patent and indenture of underlease respectively,
at certain rentsand royalties, but no grant or lease was ever
executed in pursuance of the said agreement. And where-
as, the said association became absolutely entitled to all the
beneficial estate and interest under the said indenture of the
12th day of September, 1826, and the said agreement, but
no assignment to them of the premises comprised therein
respectively, or any part thereof has ever been executed.
And whereas, the said association has worked various coal
mines under or by virtue of the said indenture of underlease
and the said agreement respectively. And whereas, the
said Frederick, duke of York and Albany, died in the month

o~
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Cuar. 27. of January, 1827, having duly made his last will, bearing

date the 26th day of December, 1826,and thereby anpointed
Sir Herbert Taylor and Sir Benjamin Charles Stephenson
his executors, by whom the said will was, on or about the
30th day of January 1827, duly proved in the prerogative
court of the archbishop of Canterbury. And whereas, the
said Sir Benjamin Charles Stephenson survived the said Sir
Herbet Taylor, and died on the 10th day of June, 1839, in-
testate. And whereas, on the 19th day of February, 1840,
letters of administration to the estate and effects of the said
duke of York and Albany, then left unadministered, were
granted to the said Christopher Pearse and John George
Nutting by the prerogative court of the archbishop of Can-
terbury. And whereas, on the 27th day of May, 1851, letters
of administration to the estate and effects of the said duke of
York and Albany, in the said province of Nova Scotia, were
granted to Lawrence Hartshorne, as the attorney and on the
behalf of the said Clristopher Pearse and John George
Nutting, as such administrators as aforesaid, by the proper
court in the said province, and by an indenture bearing date
the 5th day of February, 1852, and made between the said
Lawrence Hartshorne, of the one part, and the said Chris-
topher Pearse and John George Nutting, of the other part,
the said mines, minerals, and premises, comprised in and
granted and demised by the said hereinbefore recited letters
patent, were assigned by the said Lawrence Hartshorne
unto the said Christopher Pearse and John George Nutting,
their exccutors, administrators, and assigns. And whereas,
many years ago, disputes arose between the said Sir Her-
bert Taylor and Sir Benjamin Charles Stephenson as the
legal personal representative of the said duke of York and
Albany and the said association, concerning the rents and
royalties payable under or by virtue of the said indenture
of the 12th day of September, 1826, and suits were insti-
tuted in the high court of chancery by the said Sir Herbert
Taylor and Sir Benjamin Charles Stephenson as such legal
versonal representatives as aforesaid, against the said
Edmond Waller Rundell and others, for determining such
disputes, and suits of revivor and supplement have since
been instituted in relation thereto. And whereas, an agree-
ment for compromising the said disputes was entered into be-
tween the said Christopher Pearse and John George Nuttin

and the said association, with the approbation of the lega

advisers of her present majesty, queen Victoria, and with
the approbation of the said court of chancery in the said
suits, and in certain suits instituted in the said court for
administering the estate of the said duke of York and
Albany, and the terms of such agreement were expressed in
an indenture, bearing date the 29th day of May, 1849, and
made between the said Edmond Waller Rundell, Thomas
Bigge, and John Gawler Bridge, of the first part, the said
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association, of the second part, the said Christopher Pearse Cnar. 27.
.and John George Nutting, of the third part, and Robert =
Moser, Alfred Charles Bridge and Henry Warre, of the
fourth part, and such terms were in part to the effect that
the said letters patent bearing date the 25th day of August,
1826, and the said indenture of underlease of the 12th day
of September, 1826, and the said agreement entered into in
the reign of king William the fourth, for a lease from the
crownhereinbefore respectively recited or mentioned, should
be surrendered to her majesty, and that a new lease of
the said mines should be granted by her majesty to the said
Christopher Pearse, and John George Nutting, as such
legal personal representatives as aforesaid, at certain rents
or royalties, and that a new underleasec of the same mines
should be granted by the said Christopher Pearse and John
George Nutting to the said association, at certain rents or
royalties, and further, that in the meantime and until such
lease and underlease should be granted, the said association
should invest the rents and royalties which would be payable
as part of the estate of the said duke of York and Albany,
if such lease and underlease had been actually granted in
the purchase of bank £3 per cent. annuities, and should
accumulate the dividends thereof. And whereas the terms
of the said agreement were afterwards modified with the
approbation of the said court in the said suits. And
whereas, it became impracticable to carry the said agree-
ment into effect by reason of the provisions of the act of
the general assembly of the said province of Nova Scotia
entituled, “ An act for transferring the crown revenues of
Nova Scotia and providing for the civil list thereof,” which
was passed on the eighth day of March, 1849, and received
the royal assent on the 29th day of June, 1849, and whereby
the right and title of her majesty in and to the said mines
and minerals and the rents and royalties payagle for or in
respect of the same, were assigned, transferred, and surren-
dered to the disposal of the general assembly of the said
province, without making any provision for carrying out
the said agreement. And whereas, the said Edmond Waller
Rundell survived the said John Bridge, Thomas Bigge, and
John Gawler Bridge, and died on the 10th day of February,
1857, having first duly made and signed his last will and-
testament in writing, bearing date on or about the 19th day
of October, 1853, and thereof appointed the said Mary Ann
Rundell and Edmond Strong, executrix and executor
respectively, who, on orabout the fifth day of March, 1857,
duly proved the said will, together with a codicil thereto, in
the prerogative court of Canterbury. And whereas, with a
view to afinal settlement of all mattersin difference between
the said Christopher Pearse and John George Nutting, as
such legal personal representatives as aforesaid, and the said
association, it has been agreed between them, with the



110

COAL MINES. [PART I

Crar. 27. approbation of her majesty, and of the said court in the

said suits, so instituted as aforesaid, that the said association -
should purchase for the sum of £120,000 all the term,
estate, and interest whatsoever of the said Christopher
Pearse and John George Nutting, as such legal personal
representatives as aforesaid, whether under or by virtue of
the said letters patent of the 25th day of August, 1826, or
the said indenture of underlease of the 12th day of Septem-
ber, 1826, or the said indenture of the 29th day of May,
1849, or the modifications of the agreement expressed
therein, or otherwise howsoever, of and in all the mines,
minerals and premises in the said province of Nova Scotia,
comprised in and demised by the said indenture of under-
lease, or forming the subject of the said indenture of the
29th day of May, 1849, or the modifications of the agree-
ment expressed therein, and of and in the rents, royalties,
reservations, and payments payable in respect of the same,
and of and in all the bank annuities in which any of the said
rents, royalties, reservations, and payments have been in-
vested, and the accumulation thereof. And the said Chris-
topher Pearse and John George Nutting, and the said Mary
Ann Rundell and Edmund Strong, at the request of the said
association, have agreed to make and execute the surrender
hereinafter on their part contained. And whereas, all the
rents, royalties and reservations, which have become paya-
ble to her majesty for or in respect of the said mines and
minerals, or any of them, up to and including the 31st day
of December, 1857, have been duly paid and satisfied. And
it has been agreed that the releases hereinafter contained
should also be executed, it being understood and agreed
that an act of the general assembly of the said province of
Nova Scotia will be passed and assented to by her majesty
for confirming and giving more full effect to these presents:

Now this indenture witnesseth, that in pursuance of the
said agreement in this behalf, and in consideration of the
sum of £120,000 to the said Christopher Pearse, and John
George Nutting, by the said association, paid at or imme-
diately before the sealing and delivery of these presents,
the receipt of which is hereby acknowledged, and for other
the considerations hereinbefore recited, the said Christo-
pher Pearse and John George Nutting, and the said Mary
Ann Rundell and Edmond Strong, at the request and by the
direction of the said general mining association (testified
by their execution of these presents,) and the said general
mining association, according to their several and respective
estates and interests in the premises, do each, and every of
them doth, surrender, release, and yield up unto the queen’s
most excellent majesty, her heirs and successors, all the
mines, minerals, powers, and premises whatsoever, comprised
in and granted or demised by the said hereinbefore recited
letters patent of the 25th day of August, 1826, and all the
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mines, minerals, and premises agreed to be granted or Cmar. 27.

demised by or forming the subject of the said agreement,
entered into in the reign of bis late majesty king William
the fourth, for a lease from the crown as hereinbefore is
mentioned. And all the estate, right, title, interest, claim,
and demand whatsoever, either at law or in equity, of the
said surrendering parties and every of them, in, to, and out
of the said premises, to the intent that the several residues
now unexpired of the said term of sixty years, granted by
the said letters patent, and of the said term of sixty years
wanting one day, granted by the said indenturc of under-
lease, and all the interest agreed to be granted by the said
agreement entered into in the reign of his late majesty
king William the fourth, for a lease from the crown, and all
other the estate, term, and interest of the said surrendering
parties, and every of them, in the mines or minerals in the
said province of Nova Scotia, and every part thereof, may
be merged and extinguished in the reversion and inheritance
of the said premises. And this indenture further witnesseth,
that in consideration of the premises, our said sovereign
lady the queen, of her especial grace, certain knowledge,
and mere motion, doth acquit, release, and for ever discharge
the said Christopher Pearse,and John George Nutting, their
heirs, executors,and administrators, and the estate and effects
of the said duke of York and Albany, and also the said Mary
Ann Rundell, and Edmond Strong, respectively, their re-
spective heirs, executors, and administrators, and the estates
and effects of the said John Bridge, Edmond Waller Run-
dell, Thomas Bigge, and John Gawler Bridge, respectively,
and also the sald association and their successors, of and
from all and all manner of actions, suits, extents, accounts,
reckonings, sums of money, rents, royalties, reservations,
costs, charges, expenses, claims, and demands whatsoever,
which either at law or in equity our said sovereign lady the
queen, her heirs or successors, now hath or have, or here-
after shall or may or otherwise could or might have, under
or by virtue of the said hereinbefore recited letters patent
and underlease, or the said hereinbefore mentioned agree-
ment, entered into in the reign of his late majesty king
. William the fourth, for a lease from the crown, or the said
indenture of the 29th day of May, 1849, or the modifications
made in the agreement therein expressed, or by reason of
the said suits instituted as aforesaid, or any of them, or in
any wise relating to the premises. And this indenture
further witnesseth, that in consideration of the premises
the said Christopher Pearse and John George Nutting, do,
and each of them doth, acquit, release, and for ever discharge
the said Mary Ann Rundell and Edmond Strong, respectively,
their respective heirs, executors, and administrators, and
the estates and effects of the said John Bridge, Edmond
Waller Rundell, Thomas Bigge, and John Gawler Bridge,
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sors, of and from all and all manner of actions, suits,
accounts, reckonings, sums of money, rents, royalties, reser-
vations, costs, charges, expenses, claims and demands what-
soever, which, either at law or in equity, they, the said
Christopher Pearse and John George Nutting, as such legal
personal representatives as aforesaid, or either of them, or
the heirs, executors, or administrators of them, or either of
them, or the legal personal representative, or legal personal
representatives, for the time being, of the said duke of
York and Albany, have or hath or hereafter shall or may or
otherwise could or might have, under or by virtue of the
said hereinbefore recited underlease, or the said indenture
of the 29th day of May, 1849, or the modifications made in
the agreement therein expressed, or by reason of the said
suits istituted as aforesaid, or in anywise relating to the
premises. And this indenture further witnesseth, that in
consideration of the premises, the said Mary Ann Rundell
and Edmond Strong, at the request and by the direction of
the said association, (testified as aforesaid), and the said
association do and each of them doth acquit, release, and
forever discharge the said Christopher Pearse and John
George Nutting, and each of them, and the heirs, executors,
and administrators of them, and each of them, and the
estates and effects of the said duke of York and Albany,
Sir Herbert Taylor, and Sir Benjamin Charles Stephenson,
respectively, of and from all and all manner of actions, suits,
accounts, reckonings, sums of money, rents, royalties, reser-
vations, costs, charges, expenses, claims and demands what-
soever, which, either at law or in equity, the said Mary Ann
Rundell and Edmond Strong, his heirs, executors, or admi-
nistrators, or the said association, or their successors or
assigns hath or have, or hereafter shall or may, or other-
wise could or might have, under or by virtue of the said
hereinbefore recited underlease, or the said indenture of
the 29th day of May, 1849, or the modifications made in the
agreement therein expressed, or by reason of the said suits
instituted as aforesaid, or any of them, or in anywise
relating to the premises.
In witness, &c.

This indenture, made thefirst day of January, 1858, between
the queen’s most excellent majesty, of the one part, and
the general mining association, of the other part, wir-
NESSETH :

That in consideration of certain surrenders and releases,
effected and contained in and by a certain indenture, bearing
even date with these presents, and made or expressed to be
made between Christopher Pearse and John George Nutting, -
of the first part, Mary Ann Rundell and Edmond Strong, of
the second part, the said association, of the third part, and
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her majesty, of the fourth part, and in consideration of the Cmap. 27.

rents and royalties hereby reserved, and of the covenants
and agreements herein contained, and on the part of the said
assoclation, their successors, and assigns, to be observed and
performed, our said sovereign lady the queen, of her espe-
cial grace, certain knowledge, and mere motion, doth grant
and demise unto the said association, their successors, and
assigns, all and singular the beds and seams of coal, whether
opened or unopened, within, under, or upon, the six several
tracts of land hereinafter described, that is to say:

First, within, under, or upon, all that tract in the island of Jract oflendas

Cape Breton, which comprises the works of the association
on or near Sydney harbour and on or near Point Aconi, and
is bounded as follows, that is to say : beginning at Stubbert’s
Point above Indian Cove on the northern shore of Sydney
harbour, thence running in a northerly direction, and cross-
ing the Little Bras d’Or to the head of Mill Pond on Boular-
derie Island, where the Aconi Brook enters into said pond,
thence northerly by the eastern side of said pond to the sea
shore, and round Point Aconi and north-eastwardly by the
shore, crossing the little entrance of the Bras d’Or round
Cranberry Head, and thence along the northern shore of
Sydney harbour to the place of beginning.

Secondly, within, under, or upon all that tract in the island aractat Lin-
of Cape Breton, which lies on the southern side of Sydney °

barbour, and comprises the works of the association at Lin-
gan on the north side of Bridgeport harbour, and is bounded
as follows, that is to say: beginning on the southern side of
Sydney bharbour at McPhee’s brook or ferry; thence run-
ning in a southerly direction to the mouth of the north-west
brook, so called, which empties into Bridgeport basin ; thence
by the northern shore of said basin to Indian bay, and by the
shore of the said bay eastwardly to the “ North Head” on
the sea shore ; thence northwardly and westwardly by the
sea shore and Sydney harbor to the place of beginning.

Thirdly, within, under, or upon all that tract in the island Tractat

of Cape Breton which lies on the southern shore of Indian
Bay or Bridgeport, and comprises the ancient works of the
association on the southern side of Bridgeport, and is
bounded as follows, that is to say: beginning at a point on
the southern shore of Indian Bay at the distance of 25
chains, westwardly by the shore from Level Mouth (so call-
ed) ; thence south 35 deg. 45 min. west (being parallel to the
out-crop of the coal seam on this tract) 98 chains to a tree
marked as a corner bound; thence south 54 deg. 15 min. east
102 chains and 30 links to a squared post on the east side of
Caddigan’s or Cadougan’s Brook, thence parallel with the
line first described 131 chains, or to the shore of Dead
Man’s Cove at a point distant 5 chains, eastwardly by the
shore of said cove from the mouth of said brook; thence
westwardly by the shore of said cove and Indian-Bay to the

port.
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place of beginnitg, comprising an area by measurement of
two square miles.

Fourthly, within, under, or upon all that tract near New
Glasgow in the cenuty of Pictou,and comprising the works
of the association known as the Albion mines, and is bound-
ed as follows, that is to say: beginning at the southern
angle of the church at the Albion mines; thence south 57
deg. 20 minutes east (being on the same range with a line
running through the spire of said church) 104 chains and
88 links to post No. 1. marked G. M. A.; thence north 32
deg. 40 minutes cast crossing McLellan’s Brook 106 chains
and 70 links to post No. 2 marked G. M. A.; thence north
57 deg. 20 minutes west (crossing the East River of Pictou)
240 chains to post No. 3 marked G. M. A.; thence south
32 deg. 40 minutes west 106 chains and 70 links to post No.
4 marked G. M. A.; thence south 57 deg. 20 minutes east
through the spire of the church aforesaid to the place of |
beginning, and which last mentioned tract covers an area of
four square miles by measurement.

Fiftbly, within, under, or upon all that tract lying in the
county of Cumberland on the shore of Cumberland basin,
at or near the Joggins, so called, and comprising the works
of the association at the Joggins, and is bounded as follows,
that is to say: Beginning at a squared post marked 1857
on the bank of the shore of Cumberland basin 2 chains and
75 links southward by the said shore from the mouth of
Dennis Brook ; thence south 73 deg. 30 min. east 256 chains
to a squared post marked 1857; thence north 16 deg. 30
min. cast 100 chains to a squared post marked 1857 ; thence
north 73 deg. 30 min. west, passing a post at high water
mark on the Joggins shore of the basin aforesaid, and
extending thereby into said basin until the whole distance
of 256 chains has been run out; thence south 16 deg. 30
min. west to the place of beginning crossing the mouth of
Dennis Brook, comprising an area of four square miles by
measurement.

And sixthly, within, under, or upon all that tract lying in
the county of Cumberland at or near Spring Hill, so called,
and is bounded as follows, that is to say: Beginning at a
birch tree at the south-west angle of a lot containing one
hundred and twenty-eight acres, granted to the general
mining association by letters patent bearing date 26th April,
1849, (vide book 16, No. 1494 of the registry of grants in
the crown land office, Halifax); thence south 40 deg. east -
39 chains and 50 links to a squared post marked 1857;
thence north 50 deg. east 160 chains to a post marked 1857;
thence north 40 deg. west 160 chains to a post marked 1857 ;
thence south 50 deg. west 160 chains to a post at Mill Pond
on Coal Mine brook and marked 1857 ; thence south 40 deg.
east 120 chains and 50 links to the place of beginning, and -
which last mentioned tract covers an area of four square
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miles by measurement, which said several courses indicate Cgmap. 27.

the direction of the magnet at this date—and which said
six areas or parcels have been surveyed and laid off by
officers of the association under the supervision of officers
of the government of Nova Scotia, and plans thereof, sub-
scribed by the said officers respectively, have been lodged
in the office of the commissioner of crown lands at Halifax,
for explanation of the limits and boundaries of the said
areas and parcels, as by the said plans, upon reference
thereto, may more fully appear.

And also, so far as her majesty, with the concurrence of
the general assembly of the said province of Nova Scotia,
can or lawfully may give or grant the same, full and free
liberty, license, and authority, to and for the said association,
their successors and assigns, and their tenants, servants,
workmen and agents, to search for, dig, work, and take, such
beds and seams of coal, and to make or use any pit and pits,
trench and trenches, quarry and quarries, groove and
grooves, and to drive and use any drift and drifts, watcrgate
and watergates, waygate and waygates, airgate and airgates,
watercourse and watercourses, as well for working, winning,
obtaining and getting the said coal, as also for voiding and
carrying away the water, foul air, and rubbish from the
mine thereof, and also to make or use and enjoy sufficient
and convenient pit room, ground room, and heap room,
within the limits of the said tracts or districts hereinbefore
described, for the laying and placing as well the coal which
has heretofore been had, wrought, won, or gotten, or which
shall, from time to time hereafter, be had, wrought, won, or
gotten, from or out of the said coal mines, or any of them,
as also all such stones, gravel, sand, deads, and other rub-
bish, which has herctofore proceeded or been had or gotten,
or shall hereafter proceed or be had or gotten from or out
of the said mines, or any of them, or in the working or
digging thereof, or in getting or raising the said coal, and
also to make, place, erect, and set up, or use within the
limits of the said tracts or districts, and every of them, all

such gins, engines, furnaces, refineries, cupolas, foundries,.
cranes, forges, mills, houses, stables, hovels, lodges, sheds,.

offices, and other machinery, buildings, and erections as shall,
from tine to time, be needful or convenient for opening,
working, or drawing the said mines, and every or any of
them, and for lodging, stacking, depositing or placing the

same, and for burning and making bricks, tiles, and pipes,.

and for withdrawing or carrying away of water from the:
said mines, and every or any of them, or for the standing,.
lodging, laying or placing of the wcikmen, work-horses and
work-gear, to be used or employed in or about the making
and carrying on the works of the said mines, respectively,
and also within the limits of the said tracts or districts,and
every or any of them, to use and emjoy all such- gins,
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engines, furnaces, refineries, cupolas, foundries, cranes,
forges, mills, houses, stables, hovels, lodges, sheds, offices,
and other machinery, buildings, and erections, as have becn
heretofore made, placed, crected and set up within the
limits of the said tracts or districts, or any of them, for the
purposes aforesaid, and are now stardding or being thercon,
and also within the limits of the said tracts or districts, and
every or any of them, to use and enjoy sufficient and con-
venient way, leave, and liberty of pussage, and liberty to
make, lay, and place, one or more way or ways, railway or
railways, tramroad or tramroads, and to remove, take away,
amend and repair, alter and change the same, respectively,
and to take, lead, drive and carry away, in, through, along,
and over, the said way or ways, railway or railways, tram-
road or tramroads, and in, through, along, and over any
way or ways, railway or railways, tramroad or tramroads,
heretofore made and now subcisting within the limits
of the said tracts or district, or any of them, and with
horses, carts, wains, waggons, or any other carriage or
carriages, and with engines, all the coals to be bad,
wrought and gotten forth and out of the said mines,
and all other substances nccessary or convenient to be
removed therefrom. And also so far as her majesty
with the concurrence of the gencral assembly of the
said province, can or lawfully may give or grant the
same, full and free liberty, license and authority, for the
said association, their successors and assigns, to make such
ways, roads, railways and tramroads, through, across, or
over any lands in the vicinity of and other than the said
tracts or districts, from and to any mine or mines under or
upon the said tracts or districts, or any of them, to and from
such navigable water as shall be considered by the said
association, their successors or assigns, most convenient and
suitable for the shipment of coal or the carriage of mate-
rials for the purposes of their mining operations and the
agents and workmen of the said association, in such places
as shall be reasonable, and shall by the said association, their
successors or assigns, be thought best, and for the purposes
aforesaid, and no other purposes, to use all such ways,
roads, railways and tramroads, as shall be so made, the said
association, their successors and assigns, doing as little
damage as possible thereby, and paying to our sovercign
lady the queen, her heirs or successors, by the hands of the
lieutenant-governor, for the time being, of the said province,
for the use of the said province, a full and fair compensation,
in respect of the excrcise of the said last mentioned
rghts of way, the position and dimensions of such ways,
roads, railways and tramroads, and the amount of the said
compensation to be respectively determined, in case of dif
ference, by the arbitration and award, in writing, of any two
out of three indifferent persons, to be appoirted in manner
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following, that is to say: onc to be appointed in writing by Cuap, 27.

the licutenant governor, for the time being, of the said pro-
vince, and another to be appointed in writing by the said

association, their successors, or assigns, or in case cither of

the said parties shall refuse orneglect to appoint an arbitrator
for the space of ore calender month after being required in
writing by the other party so to do, then Loth the said two

indifferent persons to be appointed in writing, by such other
party, and the other of such three indiffer ent persons to be
appointed in writing by the said two indifferent persons to
be first appomted as aforesaid; and generally to have,
hold, use, and enjoy, during the continuance of this grant
or dcmhe, all other powers and privileges whatsoever, Swith-
in, over and upon the said tracts or districts, or any of them
which shall or may be useful, necessary, or convenient for,
or in or about the searching for, winning, working, drggmg,
getting, or drawing of coal 1 from, and out of the said mines,
or any of them, and taking and carrying away the same, and
for stacking and lodging the same, or any part thereof, and
which her majesty, with the concurrence of the general
assembly of the said province, can or lawfully may give or
grant, thev, the said association, their successors and
assigns, and their tenants, servants, agents, aud workmen,
doing as little spoil and damage of ground as possible with-
in the limits of the said tracts or districts, in scarching for,
winning, working, baving, excrcising and cnjoying of the
prennaCs. and the several powers, Iiberties , and prmleges
hereby granted and demised, save and (Acept nevertheless,
and reserving out of these pre%nt% unto our said sovercign
Iady the queen, her heirs and successors, and her or thir
lessees, of all or any of the mines, in, under, or upon any
part of the said province, except the said tracts or districts
hereinbefore described, but with such restrictions as here-
inafter mentioned, full and free right and liberty to make,
and to use when so made, such ways, roads, railways, and
tramroads, through, across or over the said tracts or dis-
tricts, or any of them, from and to any mine or mines, in,
under, or upon any part of the said province, except the
said tracts or districts, to and from such navigable water, as
shall be considered by the lieutenant governor, for the
time being, of the said province, or the lessecs of the same
mine or mmoq most covenient and suitable for the shipment
of coal and other minerals, in such places as shall be reason-
able, and shall by such licutenant governor, for the time
being, or such lessees, be decmed best, and also, full and
free right and liberty for the said lieutcnant ¢’rovernor for
the time being, or the lessees of such mine or mines, but
with such restrictions as hereinafter mentioned, to erect on
the said tracts or districts hereinbefore (Iescrlbed or any
part thereof, and to use and enjoy when so erected any such
works, buildings, wharves, or other cstablishments neces-
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sary or convenient for the working and winning of coal or
other minerals, or the successful carrying on of any collieries
or mining establishments, in, under, or upon any part of the
said province, except the said tracts or districts herein-
betore described, but so as not to obstruct in any material
degree, nor unless in case of absolute necessity, to interfere
with the operations, from time to time, of the said associa-
tion, and so that such lessees as aforesaid shall not have or
be entitled to use or exercise any such rights or liberties
as are hereby expressed to be excepted and reserved, save
only when the same rights and liberties shall be specially
granted in, and shall also be (as nearly as conveniently may
be) particularly and precisely specified, limited and descri-
bed as to position and dimensions and other material particu-
lars in the leases under which such lessees shall claim
or be entitled to the aforesaid mines or any of them,
the said province or the lessees of such mines as aforesaid
paying to the said association, their successors or assigns,
a full and fair compensation in respect of the exercise
of the said rights and privileges so excepted and reserv-
ed as aforesaid or any of them, the position and dimen-
sions and other material particulars of the said ways, roads,
railways and tramroads, works, buildings, wharves or other
establishments, and the amount of the said compensation to
be respectively determined, in case of difference, by the arbi-
tration and award, in writing, of any two out of three indif-
ferent persons to be appointed in the manner following, that
is to say, one to be appointed, in writing, by the licutenant
governor for the time being, of the said province, or in
case of a lease of any of the said mines by such lessecs,
as aforesaid, who may be intercsted in the question, another
to be appointed, in writing, by the said association, their
successors or assigns, or in case either of the said parties
shall refuse or neglect to appoint an arbitrator for the space
of one calendar month after being required in writing by
the other party so to do, then both the said two indifferent
persons to be appointed, in writing, by such other party, and
the other of the said three indifferent persons to beappointed
in writing, by the two indifferent persons to be first
appointed, as aforesaid. To have and to hold the said beds
and seams of coal, mines, powers, authorities, and all and
singular other the premises hereby granted and demised, or
cxpressed s0 to be, unto the said association, their succes-
sors and assigns, for and during and unto the full end and
term of twenty-cight years, to commence and be computed
from the 1st day of January, 1858, and also for such portion
of the next succeeding year as shall elapse previously to
the 25th day of August in the same year, being the year
1886, and fully to be complete and ended, yielding and
rendering therefor unto our sovereign lady the queen, her
Leirs and successors, ycarly and cvery year, on the 1st day
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at Halifax, in the said province, or at such other place or —

places as the lieutenant governor, for the time being, of the
said province, shall think fit, and by writing under his hand,
appoint through the hands or by the receipt of the licutenant
governor, for the time being, of the said province of Nova
Scotia, for the use of the said province, the rent or royalty
of six pence, Halifax currency, for every ton of coal of
2240 lbs. (except coal now known in the said province as
slack coal, and except coal to be used by the workmen of
the said association, or to be used in carrying on the works
or operations of the said association,) which shall, in any
and each year, commencing with the said Ist day of
January, 1858, and thenceforth during the continuance of
this grant or demise, be wrought or gotten forth or out of the
said beds or seams hereby granted and demised, or any of
them, and sold up to and including the first 250,000 tons
which shall be so wrought or gotten and sold in any and
each ycar, and the rent or royalty of four-pence, Halifax
currency, for cvery ton of coal of 2240 Ibs., (except as afore-
said,) which shall in any and each year, commencing with
the said 1st day of January, 1858, and during the continu-
ance of this grant or demise, be wrought or gotten forthor
out of the said beds or seams hereby granted or demised,
or any of them, and sold over and above the first 250,000
tons, which shall be wrought or gotten and sold in such and
the same year; the first payment of the said rents or royal-
ties, hereby reserved, to be made on the 1st day of March,
1859, and the rents and royalties which shall be payable for
or in respect of all coat which shall be wrought or gotten
and sold during the portion of a year, commencing with the
first day of January, 1886, and ending with the 25th day of
August, 1886, to be paid on the 25th day of October in the
same year, 1886. And the said association, for themselves,
their successors and assigns, do covenant with our sovereign
lady the queen, her heirs and successors, that the said asso-
ciation and their successors shall and will well and truly
pay or cause to be paid unto our said sovereign lady the
qucen, her heirs and successors, through the hands er by
the receipt of the lieutenant governor, for the time being,
of the said province, at the times and in manner afore-
said, the said rents or royalties hereby reserved, orintended
50 to be. And that the said association, their successors
and assigns, shall and will, during the continuance of this
grant or demise, keep or cause to be kept, one or more
book or books of account, wherein true entries shall be made
of all such coal as shall from time to time be wrought or
gotten forth or out of the said beds or seams hereby granted
and demised and sold by the said association, their succes-
sors or assigns, or their workmen or servants, on and from
the said 1st day of January, 1858, during the continuance
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( HAT. 'M. of this grant or demise, distinguishing in such accounts
=7 Jarge coal from the said ‘slack coal. And that it shall be
lwful for the linctenant governor, for the time being, of the
said province, or such person or persons as he shall appoint
under his hand and scal from time to time, to have free
access and liberty to inspect and take copies of the said
bouks of account; and that the said association, their
successors or assigns, shall and will on the 1st Monday in
February, or within two calendar months afterwards in
every year during the continuance of this grant or demise,
deliver, or cause to be delivered, unto Sach licutenant
governor as aforesaid, or to such person or persons as he
shall appoint in manner aforesaid, one or more aflidavit or
affidavits, to be made by two or more credible persons prin-
cipally employed in or about the working and management
of the said beds or scams hereby granted and dewmised, that
the entrics which shall from time to time be made in such
book or books of account, as atoresaid, do contain a full
and true account of the quantities of all such coal as shall
be wrought or gotten and sold in each and every year
in all or any part of the premises, which aflidavit or
affidavits shall be duly sworn before the said licutenant
governor for the time being, or before some justice of
the peace in the same province. And likewise that the
said association, their successors or assigns, shall and
will annually, during the continuance of this grant and
demise, lay or cause to be luid before the said lieutenant
governor for the time being, upon the oaths of two or more
credible persons, principally employed in or about the
working and management of the said nines, respectively,
a full, true and pm‘ticular account in writiug of the num-
bers, names and situation of the said mines, respectively,
and other competent and sufficient descriptions thereof,
and also of the numbers, names, and situation, and other
competent and suflicient descriptions of all and every the
shafts, adits, levels, drains, and other works whatsoever be-
longing thereto respectively, and the several works thereof.
And also a full) true and particular account, to be authenti-
catc as aforesaid, of the number on the average of the two
preceding years of persons employed in and about the said
mines, respectively, and the works thereof.  And also that
the said association, their successors or assigns, shall and
will, during the continuance of this grant and demise, keep
and have 101thwmmq, at all scasonable times, to the liente-
nant-governor, for the time being, of the said province, or
such person or persons as he shall in that behalf, by writing
under his hand, appoint, with liberty to him and them to
make copies of or extracts from the same, and at some con-
venient place, upon each of the said areas, the coal mines
whercof are herchy granted or demised, or within two miles
thereof, respectively, an accurate plan or plans of the mines
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all the shafts, adits, levels, drains and other works whatso-
ever belonging thereto.  And also that the said association,
their successors or assigns, shall not nor will, at any time
or times hereafter, during the term hereby granted, assign,
transfer, or set over, or otherwise part with, the premises
hercby granted and demised, or any part thereof, to any
person or persons whomsoever, withous the license, consent
or approbation of our said sovereign lady the queen, her
heirs or successors, first had and obtained for the doing
thereof, to be significd under her or their signet, or sign
manuel, or under the sign manual of the licutenant-governor
for the time being, of the said province, or under the great
scal of the united kingdom of Great Britain and Ireland, or
of the said province. And also that it shall be lawful for
any Inspector or inspectors, viewer or viewers, agent or
ageuts, to be by the said licutenant-governor for the time
being, uppointed under his hand, at any time during the
continuance of this present grant or demise, when, and ag
any of the shafts of the said mines are at work, to descend
by the ropes, rollers, gins, or engines, or other utensils used
at any of the said shafts, of or belonging, or which shall
belong, to the said mines, respectively, or any of them, into
the said mine, shafts or pits, or any of them, to plumbline,
view and survey the works thereof, and to view and sce
that the same are regularly and fairly wrought and carried
on, and by the same ways and mecans to ascend and come
up the said mines shafts or pits, or any of them, and shall
and may in the doing thereof, have the help and assistance
of the workmen and servants employed in the said mines,
or of such other person or persons as he or they shall think
fit. And also that the said association, their successors and
assigns, shall and will, from time to time, and at all times
during the continuance of this grant or demise, well and
cifectually maintain and support all and every the working
pits, shafts, levels, drifts and watercourses of and belonging
to the said respective mines, with all such timber and deals
and other materials as shall be requisite or necessary for
that purpose, and so as to prevent the same and the roofs
of the said mines from falling in or being otherwise damaged,
and shall and will, at the end or other sooner determination
of the said term, peaceably and quietly yield and deliver
unto such person or persons as our said sovereign lady the
quecn, her heirs or successors, shall appoint, under her or
their signet, or sign manual, or under the sign manual of the
lieutenant governor for the time being, of the said province,
to receive and take possession thereof, all the said mines,
and all and singular other the premises hereinbefore men-
tioned, except such furnaces, engines, mills, forges, foun-
dries, railroads, implements, houses and buildings, as shall
not be attached to the freehold, in such good order, plight
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and condition, as fair wrought mines ought to be left, with
such timber, deals, and other materials as aforesaid, (such
mines as, during the term hereby granted, shall be aban-
doned by reason of their being unproductive only excepted,)
provided always, and it is hereby agreed and declared, and
the said association, for themsclves, their successors or
assigns, do accept this grant or demise, under the condition
that in casc any default shall be made by the said associa-
tion, their successors or assigns, in keeping such book or
books of account, or in delivering such aftidavit or affidavits
as aforesaid, or in the payment of the said rents or royal-
tics hereby reserved, for the space of forty-two days after
the periods hercinbefore appointed for paying the same;
or if the said association, their successors or assigns,
shall omit or neglect, for the space of any one year during
the continuance of this grant or demise, to lay before the
said licutenant governor, for the tine being, such account
or accounts in writing, as aforesaid, or to keep and have
forthcoming, as aforesaid, such plan or plans, as aforesaid,
or shall at any time or times assign, transfer, and set over,
or otherwise part with the premises hereby granted, or
any part or parcel thercof, to any person or persor:
whomsoever, for the term above granted, without the
license, assent or approbation of our said sovereign lady
the queen, her heirs or successors, to be signified as
aforesaid, contrary to the true intent and meaning of the
said covenant or agrecment in that behalf hereinbefore
containad, then and in every or any of tHe said cases when
the same shall have been adjudged and declared by any
six or more of the privy council of our sovereign lady
the queen, her heirs or successors, to have arisen or hap-
pencd, these presents, and all and every the powers and
privileges hereby granted, shall be utterly null and void,
anything to the contrary thereof in thesc presents notwith-
standing ; and it is herchy agreed and declared, and our
said sovercign lady the queen doth hereby grant, that dur-
ing the continuance of the grant and demise hercby made,
our said sovereign lady the queen, her heirs or successors,
shall not, without the consent in writing of the said associa-
tion, their successors or assigns, by lease, license, or other-
wise, empower or allow any party or parties to work or get
and enjoy or sell any coal whatsoever in the said province
at a less rent or royalty, or on more favourable terms in any
respect, than the rent or royalty and terms respectively
reserved by and contained in these presents. And that the
said province shall, before the first day of January, 1859,
pass,and during the continuance of the said grant or demise
hereby made, enforce, such legislative enactments, and take
such measures, by the appointment of an inspector and
otherwise as may be required, to prevent the working of
any coal in the said province by unauthorised persons, and
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to prevent the sale or export of coal, except the coal which
may be sold or exported by the said association, their suc-
cessors or assigns, by any party or parties, and e\ccpt such as
may be worked on payment of rent or rovaltv equivalent to
the rent or royalty hereby rescrved, and subject to terms
not more favourable than the terms hereby granted to the
said association, their successors and assigns.  And farther,
that during the continuance of the grant or demise hereby
made, the said province shall not, without the consent, in
writing, of the said association, their successors or assigns,
imposc any duty on the export of coal.
In witness, &ec.

And whereas in conscquence of the grant and demise
made by the crown to his late royal Iuwlmem the duke of
Yorkand Albany, dated the twenty-fifth day of August in the
year one thousand eight hundred and twenty-six, " of mines
and mincrals in this province, the reservation of mineralsin
grants of land from the crown since that period have been
more extensive than had previously been accustomed, and
the said grant and demise having been surrenderced for the
benefit of this provmce, it is proper to confer upon the
parties entitled to such lands more extended rights in
respect of certain minerals therein; and whercas from
general words used in the reservation of mincs and minerals
i the grants of land in this province passed previously to
Auﬂ‘ubt in the year one thousand cight hundred and twenty-
six, “doubts may arisc and a more “extended operation be
gwen to such reservations than is expedient and proper.

5. All letters patent under the great seal of this province
for granting lands in this province in fee simple by the crown
to any puwn or body corporate, shall, subject to the restric-
tion m the scventh scction, be construed and held as if the
mines and minerals reserved in and by and excepted out of
the operation of the said letters patent had been limited and
confined to gold, silver, tin, lead, copper, coal, iron, and
precious stones only, and all other- mines, minerals, ores, and
carths, including iron stones, lime stones, slate stone, slate
rock, gypsum, and clay, contained in the lands granted by
such letters patent, excepting only gold, silver, tin, lead,
copper, coal, iron, and precious stones, shall, by virtue of
this act, be held and taken to have passed in and with the
said lands and as part thereof under the said letters patent.

6. All conveyances and dispositions of any such lands
shall be construed and held to convey and dispose of the
mines and minerals, the subject of and intended to be
effected by the last section, and comprised within the lands
conveyed or disposed of i in the same manner as they would
have done had those mincrals originally passed to the
grantees of such lands under the letters patent granting the
same, unless that construction be inconsistent with the
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objcct and intention of the parties as plainly manifest on
such conveyances and dispositions.

7. Scctions five and six shall apply to no mines or
minerals which shall not by virtue of the surrender or
otherwise be vested in the crown or be under the control
of the legislature of this province, nor to any mines or
minerals which shall be subject to any grant, sale, lease, or
disposition thercof in force and subsisting at the time this
act shall come into operation, and shall not effect the then
existing rights of any person or body corporate.

CHAFTER 28.
OF THE CROWN LAXNDS.

1. The surveyor general and commissioner of crown
lands shall hereafter be styled “commissioner of crown
lands.”

2. It shall be the duty of the commissioner of crown
lands, in addition to his present duties, when so required by
the governor in council :

To causc asurvey to be made of all the crown lands within
ten miles on each side of any line of railroad which may Le
first put under contract in this province—such lands to be
laid off in lots of one hundred acres each, except in the
neighbourhood of any railway station, or other desirable
locality, where town lots of smaller dimensions may be
laid off.

To prepare and cause to be lithographed, plans or maps
of such lands, with the lots numbered, and the course of the
railroad, or of any streams or public roads running through
the same, and the price of the lots clearly indicated
thereon.

To sell, without reference or declay, where there is no
adversc possession, at such price as may have hecn affixed
by order of the governor in council, any such lot, to which
the title of the crown is clear. ‘

To forward to every emigrant agent in the united king-
dom copies of such plans, with a public advertisement of
the lands thus offered for sale.

To correspond with the commissioners of lands and
emigration in the united kingdom, or other legally constituted
authorities within the same, supplying them, from time to
time, with information, and co-operating with them for the
speedy sale and settlement of the public lands.

To collect, through the deputy serveyors in each county
annual returns of thc number of tradesmen, mechanics,
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laborers, and apprentices, which the formed settlements in
such counties would probably require.

To transmit copies of such returns to the commissioners
of lands and emigration in December, in each year,and ge-
nerally to superintend and facilitate the transmission and
location of such immigrants as may land at any port within
the province, of which he shall have due notice.

3. The governorin council may from time to time modify,
alter or change the above regulations, such alterations to
be publmhed in the royal gazette, and laid before the legis-
lature at the next ensuing session.

4. The commissioner of crown lands and any deputy
surveyor who may be commissioned for the purpose by the
governor shall be the legal guardian of such young persons
as may be landed m the province under the authorlty and
at the expense of the commissioners of lands and emigration
or of any legally constituted board, having the sanction of
her majesty’s government— such 'officers having power
to bind by 1ndenture, such young persons until they are
twenty-one years of age, and to protect them from ill treat-
ment or neglect, by appeal to the ordinary tribunals, in as
ample a manner as any other apprentices are now protected
by law; but no greater number of such young persons
shall be so protected than shall have been forwarded to the
province on requisition from the commissioner of crown
lands; and the expense of maintaining them after their
arrival, and forwarding them to their destmatmn, and of the
reqmaxte indentures,shall be paid or refunded by the persons
to whom they are bound.

5. The governor in council may direct the surveying
and laying off in manner hereinbefore mentioned, of other
lands than those mentioned in section two, and may direct
plans thereof to be prepared, and such other steps taken in
relation thereto, as may be deemed advisable.

6. It shall be the duty of the deputy surveyors in the
different counties :

To collect information within their counties relating
to the ungranted lands therein, the quality, description,
and value of the buildings on the occupied portions thereof,
and the quality of the eoﬂ and the quantity and quality of
the timber theeron, and transmit the same to the commis-
sioner of crown'lands.

To receive and transmit to the crown lands office all
applications for grants—the same, where no previous sur-
vey has been made, to be accompanied by a plan of the
lands applied for upon a survey and running out thereof by
the deputy surveyor,made at the expense of the applicant;
and also by a report setting forth the quality, situation,
and value of the land, and whether any, and what portion
thereof has been occupied or improved, and by whom,—
when a survey shall have been previously made to refer spe-
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cifically thereto, and to the number of the lot on any plan
thereof, and the state of the land at the time of the appli-
cation; and whether it has been occupied, and if so by
whom, and what in his opinion is the then value of it—the
value in either case if improved to be estimated as if inits
original state, and separately taking into consideration such
improvements.

7. Every deputy surveyor at the expiration of each quar-
ter of the year shall make and transmit with a return or list
of surveys to the crown lands commissioner, and affidavit
in the following form:

I , deputy surveyor for the county of , do
swear, that the several lots of land described in the above
list have been actually surveyed in accordance with the
plans thereof, that all the corner bounds have been set up
and that the lines have been well marked. So help me God.

Sworn to before me at [place]

this [date].
J. P. }

8. The governor in council may, from time to time, sub-
ject to the previous provisions, settle the price to be paid
for ungranted lands, and the manner of making application
therefor.

9. Any of her majesty’s subjects may, upon due applica-
tion to the commissioner of crown lands, subject to the
operation of the previous provisions, become the purghaser
of such lands as may be for sale, and he shall immediately
pay the price and be entitled to posession, and to a grant in
fee simple, subject to such reservations and conditions as
may be deemed necessary.

10. TIf, at the time of any application, there was any
dwelling house on the lands in which any person other than
the applicant then and for a year previously had continually
resided, or in case five acres at least of the land had been
cleared or cultivated during such person’s actual possession,
and had been for at least one year in his constant use, then,
unless such fact shall have been communicated to the com-
missioner before the passing of the grant, the governor in
council may, within two years from the passing thereof, if it
shall appear proper so to do, declare the grant to be vacated,
and the same shall thereupon become void.

11. The governor in council may, from time to time, sell
or lease any lands, at such price, and for such tenure, time
or use, either as regards the land, or timber, quarries, or
mines thereon or other benefit to be derived therefrom, as
may be deemed expedient.

12. The governor in council may, reserve lands for the
use of the Indians; may divide existing reservations, and
vest in the commissioner of crown lands the title to such
lands and the duty of protecting the rights of the aborigines
who are disposed to settle thereupon.
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13. Allsurveyorsappointed by the commissioner of crown Cmap. 29.
lands as his deputies shall administer an oath to their chain- Foaisarvey-
men before they proceed upon any survey, that they will well ¢rs cmpowered
and truly perform the service according to the best of their oaths.
skill and judgement under the directions they shall receive
from such deputy surveyors.

14. Any principal deputy surveyor or land surveyor Surveyors may
authorized as mentioned in sectiontwenty-nine of chapter one Yoy land.
hundred and forty-seven when engaged in the performance
of the duties of his profession, may pass over, measure
along, trace, and ascertain the- bearings of any township
line, or the line of any grant or other governing or side
line; and for such purposes may, with his assistants, pass
over the lands of any person whomsoever, doing no actual
damage to such lands; and no action shall lie against any
such surveyor or authorized person for any act done under
or by virtue of this section.

TITLE VIL
OF THE NATIONAL DEFENCE.

CHAPTER 29.
OF THE MILITIA.

1. Every man of the age of sixteen, and not over sixty Persons lisble
years of age shall be enrolled in the militia. to be enrolle

2. The militia shall be formed into regiments by coun- Regiments how
ties, and the regiments, where the counties are sufficiently Sy ey be
populous, shall be divided into battalions, to consist of not battalions.
less than three hundred nor more than eight hundred men.

3. For the purpose of conveniently assembling, the bat- Datialions di-
talions shall be formed into companies, by districts of not paniess how
less than thirty nor more than eighty men. For every °fcored
company of not more than sixty men there shall be one
captain and two subalterns, and every larger company may
have an additional subaltern.

4. The governor shall affix the limits comprising the Limits of dis-
regiments or battalions, and the field officers and captains talions and
shall regulate the limits of the districts of the companies, fuzfsnieshow
and the number of men to be enrolled in each company,
whose names shall be registered by the clerk in a book to
be kept by him for the purpose, which shall be ready at all
times for the inspection of the officers.

5. A fit and proper person shall be appointed adjutant i\gg‘;mg;t
of every regiment, who shall attend.meetings for drill or and duties of
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Crap. 29. training of his regiment, or of any company or detachment

~———== of such’ regiment then and there under the directions of the
colonel of the regiment or commanding officer of such de-
tachment, and sliall inspect the arms, “accoutrements and
ammunition of the men, superintend their exercises and
manceuvres, and introduce a proper system of discipline,
agreecably to orders reccived from the colonel of the regi-
ment, and perform all other duties appertaining to the oﬁlce
of ad.]utant, as the colonel of the regiment shall direct.

Remuncration 6.  Kvery such adjutant shall receive ten shillings per

ofudjutants. gay for his services for every day he shall be employ (.d‘ but
the whole sum to be received by any adjutant not on actual
service shall not exceed ten pounds in any one year. The
governor shall draw a warrant on the treasury for the
amount due on the certificate of a colonel and the majority
of the captains of the regiment that the adjutant is duly
qualificd, has attended all mectings of the regiment, and of
the companics thercof, for training and discipline, distri-
buted orders and made up returns, and in all other respects
performed his duties.

ﬁ;:gmr;cne- 7. The adjutant general shall receive a salary of cighty

exemptions.  pounds, and the quarter master general a salary of forty
pounds per annum. They shall be exempt from serving on
Juries and from serving in any civic office in Halifax, “and
their correspondence on militia duty shall be exempt from
postage.

Governor em- 8. The governor in council may, in case of any emer-

Pieiroame. geney, provide such additional number of fire arms and

&c, oncmer- ocoutrements for the use of the militia as shall be decmed

gene).
adviseable at the expense of the province.

Snle of anecr- 9. The governor in council may cause so many of the

ko VS rifles, muskets, and other arms and accoutrements of the

militia throuwhout the province as shall be considered
unscrv:ceable to be sold by public auction, in the respective
counties where they are now deposxted, and the net pro-
ceeds of such sales to be paid into the treasury.

Purchase of 10. A sum not exceeding two thousand pounds, may be

goproved arms, oxpended by the governor in council, in the purchase and
importation of improved arms and accoutrcments for the
use of the militia.

smallcompa-  11. In places where the men liable to scrve arc not

P sufficicntly numerous to form a complete company, smailer
companics may be formed ; and where the number shall not
exceed twenty, one ofﬁcer, and exceeding twenty and not
over thirty, two officers shall be appomted for the same.

Limits con- 12. The limits alrcady formed shall remain until altered.
Offlank compa- 13- Flank companies shall wholly consist of light infan-
uies. try or ritlemen, except where grenadiers are alreadv formed,

and shall contain such numbers as the gOVCTROT MAy deter.
mine, and there shall not be more than two such companies
to any one regiment. .
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14. The governor may establish artillery companics and CH"fP- 29.
troops of cavalry, and limit the numbers of ofticers and O aifery
men. Artillery companies now formed shall continue until trucps of ca-
otherwise ordered. ¥

15. No flank company shall be formed without the Flankcompa A
limits of the regiment, except in the first and second HalifaX limitsof the re-
regiments, in which the men may reside within the limits of gluent except
the city.

16. Every man enrolled in an artillery, grenadier, light Enrolment ; ite
infantry or rifle company, or troop of cavalry, shall continue certain cases
in his company or troop for five years from the date of his
enrolment, unless he shall remove from the district or be
discharged by the captain, with the approbation of the
colonel.

17. The governor may invite the formation of artillery, Formationef
grenmadier, light infantry, or rifle companies, or troops of fx_ngu_try, or
cavalry, to be composed of volunteers between the ages of fad treopsof -
eightcen and forty-five, in the several regiments or battalions, cvaly-
and to be commanded by officers appointed by the governor,
upon a certificate being made by the commanding officer of
the regiment or battalion, that such officers have been chosen
and approved by the several companics, or a majority of
them.

18. In‘case of arms being distributed to the militia Distributionof
within any regiment or battalion, such volunteer companics
as shall have been formed, shall be first furnished with arms.

19. When the governor shall order any number of men Volunteer com-
for actual service, fromany regiment or battalion, they shall Yéual service.
be drafted from the volunteer companies, and where such
volunteer companies shall have becn formed, they shall, in
all cases, be considered as the first class for actual service,
and no drafts shall be made from other than volunteer com-
panies, until the whole of such companies have been called
into actual service.

20. The several provisions of this chapter shall ex- Prgyisionsof

militin law ex-

: : . 108 tended to vo-

tend to such companics in so far as they are applicable e e roa
thereto. nics.

21. The dress of such companies, and the horses of such Dress—horses.
troops of cavalry, shall be provided by such volunteers at
their own expense. .

22. Volunteers serving in such companies shall be Ypleteers—
cxempted from statute labor, except in respect of cattle from.
and teams, and from serving on jurics, or in the office of
constable.

23. No fees shall hereafter be demanded on militia com- N¢fecs on com-
missions. )

2L Artillery, grenadier, light infantry and rifle com- AfieT: &%
panies, and troops of cavalry, at any mecting convened by funtey, widrine
the captain, of which three days’ notice shall be given, may, muke rules for
by vote of the majority present, make rules for their govern- meat, oo™

ment, dress, drilling and discipline, and may impose a fine,
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not exceeding forty shillings for breach of any such rule,
but no rule made under this section shall be acted upon till
approved by the captain and the colonel.

25. If any member of any troop shall dispose of his
horse without the consent of the captain he shall forfeit
ten pounds.

26. The captain shall enrol every man residing within
the limits of his company, who is liable to serve therein, and
every man who shall not, within onc month after his becom-
ing liable to serve, give in his name and place of residence
to the captain in order to be enrolled, shall forfeit ten
shillings.

27.  Any man removing without the limits of his company
shall, within ten days thereafter, give in his name, age, and
place of residence to the captain of the district into which
he shall have removed for the purpose of being enrolled
therein, under a penalty of ten shillings.

28. If any difference shall arise between the captain and
any man concerning his age, it shall be incumbent on the
man to prove his age.

29. If any man shall neglect to enrol himself, and shall
in consequence be absent from any muster, then, in addition
to the finc for not enrolling himself, he shall be liable to the
fine for non-attendance at such muster.

30. Every man in the Halifax regiments shall be bound
to do his duty in the company in which he was enrolled
before the first day of October in every year, and shall be
deemed to belong to that company for the year next follow-
ing, notwithstanding any change of residence within the
limits of his regiment.

31. Anyman in the Halifax regiments who shall move
out of the limits of his company, shall, within one week, give
notice of the same to the clerk of the company of his new
place of residence, under a penalty of ten shillings.

32. The captain with the approbation of the colonel,
shall appoint a clerk of the company, sergeants, corporals,
drummers, and if necessary, buglers, and pipers, and any
person refusing such appointment, or accepting and after-
wards neglecting his duties therein, shall forfeit forty
shillings.

33. Any person having an appointment under the last
preceding scction shall continue thercin notwithstanding
his removal from the limits of his company, but he shall not
be obliged to serve out of the limits of the regiment, within
which he may reside, unless on actual service.

34. Every clerk of a company shall make the following
oath Dbefore a justice of the peace:—“1I, A. B., do swear
truly to perform the duties of my office as clerk of the

company of militia, under the command of ——,
to the utmost of my skill.”

35. The clerk shall be exempt from draft for actual ser-
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vice. He shall keep a register of his company, and furnish Crap. 29.
to the noncommissioned officers lists of men whom they are ™
to warn for muster, and shall take lists of the company when

required by the captain, and attend upon officers making
inspection of arms, and shall attend the meetings of the

company, and when ordercd, prosecute for all fines in the

name of the captain.

36. Ifa clerk shall neglect his duty, he shall forfeit not Finsfornegloot
less than one nor more than five pounds for each offence, '
to be recovered in the name of the captain.

37. The colonel of every regiment shall appoint a ser- Sergeant major
geant major, and a clerk for the same, and an additional regiment to be
clerk for every division thercof which cannot, from local *ha sioks.
circumstances, be assembled at the place of general rendez-
vous; but no more than one additional clerk shall be
appointed in any one regiment.

38. The sergeant major and the regimental clerk shall Exemption
be exempted from draft for actual service, and the clerk clerk tobe’
-shall be sworn into office and be subject to the same ™™
liabilitics as a clerk of a company, to be enforced by the
colonel.

39. Every captain shall before the first day of November Returns by cap-
in every year, and oftener if the ‘coloncl shall require it, nas “2¢ *°
make returns of the strength of the company and of the
arms thereof; and the colonel shall before the first day of
December, make out, for the adjutant general, a return of the
strength of his regiment and of the arms, and the amount
of fines collected, and the expenditure thereof, with vouchers.

40. The returns shall be in the form prescribed by the Form of re-
adjutant general. ]

41. Any officer wilfully making a false return shall be Fine for false
cashiered by sentence of a general court martial, and shall ™
pay a fine of twenty pounds.

42.  Any colonel neglecting to make the return herein- Fine for ne.
before prescribed shall forfeit twenty pounds, and every s ssiians
captaciln neglecting to make such return shall forfeit five

ounds.
P 43. Every frecholder of the age of twenty-one years Armstobe dis-
enrolled in the militia shall after twenty days’ notice, attend sng ts whow
at the place of distribution of arms and accoutrements, when
be shall receive a musket or rifle, and cartouche box capable
of containing eighteen rounds of ball cartridge, and a bay-
onet or sword suitable for such musket or rifle, with proper
belts for the same; such accoutrements to be of the same
kind as uscd in her majesty’s service.

44. Upon receiving his arms and accoutrements, each Tond on recefpt
man shall give a bond in the following form : oS fotm

“ Know all men by these presents that we, A. B. and C.

D., are held and firmly ‘bound to our sovereign lady the
queen in the sum of five pounds, to be paid to her majesty,
her heirs or successors, for which payment, well and truly
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to be made, we bind ourselves, and either of us by himself,
our and each of our heirs, cxecutors and administrators,
firmly by these presents, sealed with our seals and dated the
day of , A.D. 18—,

The condition of this obligation is such that if the above
bounden A. B. shall at all times hereafter safely keep in
good and serviceable order and condition, and have ready to
return when called for by the commanding officer of the
regiment, [or battalion as the case may be, specifying the pasr-
ticular regiment or battalion to which such freeholder may
belong] one musket, &c., [specifying the arms which may have
been received by such frecholder] which have becn issued to
him under the provincial laws regulating the militia, and
shall in all things perform the provisions of such laws
touching such arms and accoutrements, then this obligation
shall be void.

Signed, sealed and delivered in the

presence of .

A B, (L.S.)
C.D.,, (L.8.)”

45. All bonds given under the last preceding section
shall be lodged with the captain, and any frecholder who
shall not receive the arms and accoutrements and give such
bond, or who shall not within the time limited provide him-
self therewith at his own expense, shall pay a fine of two

ounds.

P 46. Every frecholder giving such bond shall pay one
shilling to the person who shall fill up the samec.

47. Any man over twenty-one, not being a freeholder,
shall reccive arms and accoutrements upon giving bond,
with one surety being a frecholder; and any man under
twenty-one shall reccive the same upon giving bond with
two such sureties.

48. Every man when thereunto required by the captain,
shall return his arms and accoutrements under a penalty of
five pounds, and if the bonrd be not forthcoming the receipt
of the captain shall be a discharge thereof.

49. Every man when required by the order of the gover-
nor, shall, at his own expense; provide himself with a set of
straps for carrying a great coat or blanket, a pricker and
brush to clean the pan of his musket or rifle, also with a
leathern or canvas knapsack with straps and buckles, three
good flints, eightcen ball cartridges of a size to fit the
n;usket or rifle, and forty buckshot, under a penalty of ten
shillings.

50. OAny man appearing at a muster without his musket
or rifle, shall forfeit ten slullings, and he shall further forfeit
one shilling for every article enumerated in the last preced-
ing section which he shall have omitted to bring,—flints,
cartrlidges and buckshot to be respectively considered one
aiticle.

N
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51. The captain shall prepare a list of the men in his Cmap. 29.
company who are not obliged or able to give security, OT Xrms for per.
to provide arms at their own expense, and shall receive the Sgns ot giving
arms and accoutrements requisite for them, for the custody provided.
and return whereof he shall be responsible, and shall give
receipts for them in duplicate, one to be entered in the
orderly book and the other to be given to the adjutant
general ; and every captain who shall not within thirty days
after public notice that such arms and accoutrements are to
be distributed, prepare such list, receive such arms and
accoutrements and sign receipts therefor, shall forfeit five
pounds and be deprived of his commission.

52. Colonels of regiments and captains of troops or Colonelsand
artillery companies shall be responsible for arms and accou- i et s
trements delivered for them, for which they shall give a &
receipt to the quarter master general.

53. The arms shall be distinctly numbered and marked Arms how
with a brand on the left side of the broad part of the butt ™™
with the county and number of the regiment, and with the let-
ter M; the brand to be provided at the county expense and
furnished to the colonel, who shall cause the arms to be
branded as prescribed by this section before they are issued.

54. The captain shall lodge the arms and accoutrements Arms where to
in a suitable place to be delivered to the men as he shall be lodge
order, and every man shall return such arms to the place of
deposit within twenty-four hours after performance of the
service for which he received the same, under a penalty of
five shillings for every day’s neglect. | .

55. Every man who shall convey any such arms oOr Fine for selling
accoutrements out of the limits of the regiment except gimege s
when on duty, or shall dispose thereof, and any persoi who
shall receive the same, shall forfeit five pounds for every
musket or rifle and ten shillings for every article of accoutre-
ment. And every person who, without authority, shall
convey any such arms or accoutrements on board of any
vessel to carry them out of the county, and any person who
shall receive them for such purpose, shall forfeit ten pounds.

56. If information upon oath shall be given to any Personsabout”
justice of the peace that a person offending under the fore- lgrempve vith
going section, who is not a freeholder, is about to remove bearrested.
out of the county with such arms or accoutrements, the
justice may issue his warrant for the apprehension of such
person to answer the offence.

57. Any person charged with disposing of or with Personsrestor-

. . . . m%n.rms, &e.,
receiving any arms or accoutrements, who shall immediately entitled foa te-
restore the same, shall be entitled to a remission of half the fsponstey " e
fine or term of imprisonment. e :

58. The colonel shall once in every year, and oftener if Ams &c, tobe
he shall think it necessary, order an inspection of the arms, coloner’s order.
accoutrements, and ammunition of the several companies
under his command, to be made by one officer of each com- .




134 MILITIA. [paRT 1.

Crar. 29. pany, attended by the clerk, calling at the abode of each
™ man and making a return of their condition ; and every man
whose arms and accoutrements shall be in an unserviceable
condition, or who shall be deficient in any of them, shall be
subject to the like penalty for every such defect as if the
same had occurred at a muster. -
Ams &eotobe 59, Before removing out of the limits of his company,
removal. every man shall return to the captain the arms and accoutre-
ments which he shall have received in good and service-
able condition, under a penalty of five pounds.
Jing foramms,  60. If any man shall appear at a muster with his arms
PPHRE TR and accoutrements in a dirty or unserviceable condition, he
shall pay not less than two shillings and six pence, nor more
than ten shillings.
Arms suljoct to 61. Until arms shall be ordered for distribution, the
er before dis- gOvernor may make any order for storing and keeping them
tribution. i order.
Drillingtobe  62. The governor may make orders for the disciplining
Yemopsotser. of the militia, prescribing the number of days for drill, not
to exceed three days in the ycar, and the mode of assem-
bling ; and unless some exigency shall require, there shall
be but one day’s meeting for drill, at which the first class
militia shall attend, and the governor may dispense with any
meeting.
Finconcolonels  63. Every colonel who shall neglect to give orders for
Hornee toing the assembling of his regiment by companies, as required
togbeytratning hy the general orders, for training, shall forfeit twenty
pounds ; and every captain who shall neglect to obey the
orders in this respect shall forfeit five pounds.
Fine for pon- .~ 64. Any man who shall, upon notice, neglect to attend
Thosal by men Without sufficient excuse, shall pay for the first offence ten
tododuty.  gljillings, for the second offence fifteen shillings, and for every
subscquent offence one pound. Every man on parade
refusing to perform the duty required of him, or departing
from his company without leave from the colonel or captain,
shall pay not less than five nor more than twenty shillings,
to be imposed by the colonel or captain.
ko g 09 The clerk shall notify every person fined for non-
ofboardof - attendance, either personally or by writing left at his last
appeal. place of abode, that at a certain time, the same not to be
less than four days after such notice, and at a place therein
to be mentioned, a board of officers will hear appeals.
fioaxds Low 66. The colonel may form boards of officers to hear
appeals, to consist of one field officer and two captains, or
of thrce captains, or of two captains and three subalterns,
or of one captain and four subalterns, and shall by regimen-
tal order appoint a day for the meeting, not to be longer
than thirty days after musters, and every captain shall have
notice thereof.
Powerandduty  67. The board may remit any fine, on proof of sickness
~  of the man or of one of his family requiring his attendance,
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or of unavoidable accident rendering it impossible for him Cmap. 29.
to reach the place of meeting, or the sudden occurrence of ————
urgent business, the postponement of which would seriously

have injured his affairs, but shall remit such fines upon no

other grounds. All fines confirmed by the board shall be

certified in a schedule to be signed by the president.

68. Every man shall receive at least three days’ notice Notico of mus-
of the musters at which he shall be required to attend, ;3 Wi *2¢
to be given to him in person by any commissioned or
non-commissioned officer, clerk, or private having the
written orders of the captain, or if he cannot be found to
be left at his abode ; but in the latter case, if the man shall
not receive the notice, he may prove his ignorance thereof
either to the captain or to the board of appeal.

69. The commanding officer at any muster may name Notico of re-
another day for re-assembling, and his orders then given pientlinghow
shall be a notice to every man who shall have been notified
of the first day of meeting.

70. When a captain shall accept of an excuse for non- Captains to re-
attendance, he shall, if required by the colonel, make a Bortsiense ©F
written report thereof, and for neglecting to do so shall for. aace-
feit two pounds and ten shillings.

71. Any officer under the rank of a lieutenant colonel Fines for non-
failing to attend a meeting without a reasonable excuse, 2endence of
shall, if a major, forfeit five pounds; if a captain, three
pounds; and if a subaltern two pounds; and the adjutant
shall receive one-fourth of the pemalty for his trouble in
collecting the same.

72. In case of invasion made or threatened, the gover- ncaso of inva-
nor may call into actual service the militia, and may order fiom gl ,
any part thereof to march from one part of the province to igto sctaal ser-
another.

73. The governor may accept the voluntary service of of voluntary
any of the embodied militia for the defence of New Bruns- fonee of New-
wick against the common enemy ; and while serving in that Brusswick.
province they shall be governed by the laws made for the
government of the militia of this province and by none
other. .

74. In case of any sudden attack made or threatened, suaden attacks
where the governor cannot be immediately consulted, the Eg,‘,'i,}ﬁ‘_’"m
commanding officer shall, if he think it necessary, call out
the militia for actual service. Andif any invasion or attack
shall be made or threatened in any place where the officer
commanding in the county cannot be consulted, the militia
may be called out by the officer in command there, and a
report shall be made to the commanding officer in the
county, who shall despatch an express to the governor noti-
fying the danger, and strength and motions of the enemy;
and the commanding officer may impress in such service,
men, horses, boats and carriages, ag the nature of the case
may require, a reasonable compengation for which shall -be
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Cuar. 29. made to the owners; and the governor in council, on the
— certificate of the commanding officer and any two captains,
shall draw on the treasury for the amount.
Rostersinease 75, When any part of the militia shall be called into
Sastunlser-. actual service, all duties, except in cases of great emer-
gency, shall be regulated by rosters, to be framed as here-
mafter directed.
Mentobedlass- 76, The colonel of every regiment, under the orders of
" the governor, shall cause the captains to divide the men
into two classes, the first to consist of all the able men
from the ages of eighteen to forty-five, inclusive, which shall
be the first for service; the second to consist of those over
forty-five and under eighteen, which shall be considercd the
second for service.
If deficencyof 77, In case a sufficiency of arms shall not be provided
e fnat pro by the province for the whole of the militia, the whole of the
vided for. = firgt class shall be provided with arms and accoutrements
before any of the second class.
Ballots for ros- 78, The captain shall cause a ballot to be made of the
how propared. first class for forming a roster or list, whereby the men may
be called into actual service in manner following:

First—Each name shall be written on a piece of paper
which shall be rolled up and put into a box or a hat, and
well mixed; all pieces of paper so used to be of equal size
and rolled up in the same manner. .

Second—Pieces of paper of equal size rolled up in the
same manner and numbered from one to the extent of the
number of the men, shall be mixed together in another box
or hat.

Third—Two persons, to be. nominated by the captain,
shall alternately, until the whole are drawn, publicly draw
the names, and the clerk shall make a list of such names as
they are drawn, and as cach name is drawn shall put the
number thereof opposite to such name, and from such list

i the clerk shall form a roster.

Gavalyandar- 79, Troops of cavalry and artillery companies shall be

drafled and - drafted and classed for actual service in the same manner.

Menforactual  80. When the governor shall order any number of men for

seryice howfur- gctual service, they shall be farnished in as exact a propor-

drawn. tion as possible to the number of effective men; and every
company or troop shall farnish its proportion from the first
class, according to the roster; and every man so liable to
serve, unless prevented by sickness or other sufficient
cause, shall go or find an approved substitute, and in default
shall be liable to a penalty of ten pounds, and if the same
shall not be paid, may, by the commanding officer, be impri-
soned for threc months, and the next man on the roster shall
serve in his place, who shall have the whole of the fine if
he shall go or find a substitute; but if he refuse or neglect
to go, he shall be liable jo the same fine and imprisonment;
and the next man shall be called out, and he shall have the:

-
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last mentioned fine if he by himself or a substitute, shall Crap. 29.
gerve, and so as often as such case shall happen; but no ——
man shall receive more than one fine of ten pounds.

81. If any part of the company shall be called out Rotationofser. *
oftener than once in four years, no man who has served "
shall be liable to serve again until all the effective men shall
have served personally or by substitute.

82. No Quaker shall be subject to such fine; but in case Provision in
he shall refuse to go or to find a substitute, the captain may s °f Quakors.
procure a substitute for him, and the Quaker shall pay the
expense thereof, the same not to exceed ten pounds.

83. When any man shall remove from the limits of the Cases of romo-
company to any place within the limits of another company, as to rester.
he shall fall in on the roster immediately before the man
who has drawn the same number.

84. When there are two or more sons residing in the Excmptions for
family of their father or mother for one year preceding who Jn¢ Where twe
shall be liable to be ordered for service at the same time, Liable to ser-
onﬁ zhall be excused, and the next on the list shall be
called.

85. If any person aged sixty years or upwards, or any Exemption in
widow, shall hagfe a son,ggrandsoy;l,yer apprelgtice, on whom pondentser-
he or she shall be dependant for support, living with him or S8
her for twelve months preceding, he shall be exempted so
long as he resides in the family and contributes to the sup-
port of the same.

86. Whenever a proportion of the militia of the city of Assessment
Halifax shall be called into service, the colonel of the regi- tfe simyor
ment to which clerks, storekeepers, mechanics or laborers §ifcmployin
belong, who are employed in any department of the army
or navy, may apportion the number of drafts which they
ought to furnish, and procure substitutes in their places on
the most reasonable terms, and the expenses shall be asses-
sed on them in proportion to their daily pay by the colonel
with the assistance of the two captains.

87. Every person assessed under the preceding section How levied
shall, on notice, pay the amount to the colonel, and on
refusul any justice upon complaint of the commanding officer
may issue his warrant of-distress upon the offender’s goods
and sell the salne, and for want of goods may commit him
to jail until the amount assessed be paid; but any such per-

§0n may procure a substitute or serve personally, and may,
on receiving due notice of the duty required of him,
declare such intention.

88. Whenever any of the militia shall be ordered into Fine for non-
actual service, any man who shall refuse or meglect to obey complisnce o
the order and shall not march ard proceed to perform such case of actual
service as may be required either by himself or his substi-
tute, shall be confined by the commanding officer and be sub-

Ject to a fine of ten pounds, and in default of payment to
three months’ imprisonment. \ .
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Crap. 29. 89. When onactual service the officers,non-commissioned
Pay in caseor Officers, trumpeters, drummers, pipers, buglers, fifers and
actual servie. privates shall be entitled to the same pay, allowances and

rations asher majesty’s regular troops, to be reckoned from
the day they march on actual service until dismissed by the
governor, and at the time of their dismissal they shall be
allowed a2 number of days’ pay to defray their expenscs to
their usual places of abode, according to their distances, at
the rate of fifteen miles a day.

Traasury liable . 90, If the pay to persons under the rank of commis-
a cortuin rate.. sioned officers shall not amount to the rates following, clear

of deductions, that is to say: to sergeants, two shillings
per day—corporals, trumpeters, drummers, buglers pipers,
or fifers, one shilling and six pence per day,and privates one
shilling and three pence per day, the governor in council at
the time of payment may draw on the treasury for the
amount of the deficiency.

Watchingand  91. The duties of watching and warding shall be equally
vardasr  distributed amongst able bodied men of the district as well

officers and those exempted from muster as others, accoru-
ing to a roster to be kept by the captain of every company,
and every person refusing to perform his turn of duty shall
forfeit ten shillings.

Provision for  92. 'When by the direction of the governor guards shall
ReT ™ be kept so that the watching and warding performed by

any one man shall exceed six days or nights in one year, the
governor may pay every such man for the excess over that
time according to the rate hereinbefore mentioned upon
certificate of the colonel.

Fimeforfalse  93. Every person wilfully making a false alarm shall for-
alaro. feit ten pounds. .

Expenseforde- 9. In any district axposed to attack by water, the ses-
tricts exposed  Si0DS, on presentment of the grand jury, may assess the sum

e owyro. Decessary for providing armed boats for defence, to be under

vided. the direction of the commanding officer: and when no
longer necessary they may be disposed of by the ses-
“sions.

Articles of yar  95. In case of an invasion or imminent danger thereof,
sonmay bo ~ When the militia shall be called out for actual service, such

preseribed.  of the articles of war for the government of her majesty’s

forces as the governor in council shall consider applicable, -

and shall be made to conform to the provisions of this chap-
ter, shall be prescribed for, and shall be binding upon
the militia, and shall be judicially taken notice of by the
courts.

Sentence of 96. No officer in her majesty's regular forces shall sit in

gﬁ‘{.’g{ﬁ’{,ﬁ{’}“ﬁ, any court martial in the militia service, nor shall any sen-

certaincases. tence of gemeral court martial extend to death, unless for
desertion to the enemy, for mutiny, traitorous correspon-
dence with the enemy, or traitorously delivering up to the.
enemy any garrison, fortress, post, or guard. :
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97. No man serving in the militia shall be whipped, or CHAP. 29.
otherwise corporally punished, in any case except by Corporal pun.
N . . shment forbid-
imprisonment. No sentence of any court martial shall den; sentences
be carried into execution until approved of by the go- (sirasmaial

Vernor. by governor.

98. -The governur may by warrant constitute general General courts
courts martial for the trial of all offences made cognizable fomsitutes
therein by the law, or the articles of war applicable to the
militia, to consist of not less than thirteen commissioned
officers, the president to be a field officer.

99. Every such officer, before any trial, shall take the Oath of offoer
following oath, to be administered by the judge advocate: >*®r°teh

“1, A.B., do swear that T will duly administer justice
according to the laws for rogulating the militia, without
partiality, favor, or affection; and that I will not divulge
the sentence of this court until it shall be approved by the
governor, and that I will not disclose the vote or opinion of
any particular member of the court martial, unless required
to give evidence thereof, as a witness, by a court of justice. no sentonce of

100. No sentence of death shall be given against any Jeuth excopt
offender by such general court martial, unless twelve officers concur.
shall concur therein.

101. The governor may appoint any justice of the peace, Jadgo advocate
or other fit person, to be judge advocate at any such gene- hew ot imes?
ral court martial, who shall, previously to any proceeding
being taken by the court, take the -following oath, to be
administered by the president :

“I. A. B., do swear that I will not disclose the vote or
opinion of any particular member of this court martial,
unless required to give evidence thereof, as a witness, by a
court of justice.”

102.  No sentence of death passed by such general court Governor'swaz-
martial shall be executed until the order of the governor, tonce ofdeath.
by warrant under his hand and seal, shall be given, which
warrant shall direct the time and place and the manner of
executing the sentence.

103. All sentences of death shall be executed by hanging Sentence how
or shooting the offender, as the warrant shall direct. e

104. The governor’s warrant shall be a sufficient autho- Warrant to ve
rity for executing any sentence of death, and such warrant semgon®
shall be read aloud in the presence of the bystanders before
such execution at the time and place fixed for the same.

105. No officer under the rank of a captain shall sit on e N
a court martial for the trial of a field officer. sit upon.

106. General courts martial, upon appeal being made Generl court
from any regimental court martial, may inquire into and ofappeat
confirm or annul the sentence. » '

107. If in the opinion of the general court martial any Powersof gune-
such appeal shall be made without sufficient cause, they Fmi‘easppesl.
may increase the appellant’s punishment by imprisonment )

where he resides for a term not exceeding thirty days.
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CHAP. 29.  108. Any officer not under the rank of a captain, com-

Rogimental  manding a regiment, battalion, or detachment, may order a
court wartial, . . - N .
who may ordér, regimental court martial for the trial of any offence cogniz-
fe"‘{f constiti- ~ able thereby ; the court to consist of at least five members,
and the president not to be under the rank of captain.
Powersof court 109, Such courts martial may fine any offender in a sum
to sentence. . . . Y -
not exceeding five pounds, or may imprison him for a term
not exceeding thirty days.
Sentencehow 110 No such sentence shall be carried into effect until
PRFOYES approved in writing by the officer in command of the regi-
ment, battalion, or detachment.
Mannerofpro-  111.  All courts martial under this chapter may adminis-
oeeding, and . . .
power of court tCT Oaths to witnesses in the same manner as is the custom
tensgsofeon- in courts martial in the British army, and they may punish
for contempt of court, cither by disobedience of its orders
or abuse of the court in its presence, by a fine not exceeding
five pounds, or imprisonment not exceeding twenty days.
Relationsnotto 112, No person shall sit on a court martial who shall be
8it on court. oll s
related to the prosccutor or person accused within the
fourth degree.
Accusershall 113, The accuser shall not sit as amember of the court
Bot sit. . . N
martial for trial of the person by him accused.
Expenses of 114. The governor may draw upon the treasury for the
military courts, POUNN
how defrayed. | SUMS necessary to defray the expenses of militia courts of
Inquiry.
In cases of 115. If upon any emergency arising from invasion made
emergency €o- | . . .
Toncisof rewic O threatened upon this province, or the province of New
mentsmay be  Brunswick, it shall be necessary to call into actual service
required to fur- Y .
vishdratts.  any of the militia, the governor may order the colonel of
any regiment to furnish two hundred men for every six
hundred men of the first class, or the like proportion for
any greater or less number; such men to be furnished either
from drafts of the regiments or by volunteers.
omeors howse.  116. The governor may select from the regiments to
fﬁ';‘fcg},ﬂéni“ which they belong, captains aud subalterns to command the
men furnished under the last section; and may form any
number of the men furnished by rhe different regiments
into a regiment or battalion for actual service, and appoint
field and staff officers, and an adjutant for the same, and
order such regiment or battalion into barracks or camp, and
adopt measures to render them efficient for actual service.
Provisonin .~ 117.  Upon calling out any body of the militia into actual
T o met- service, the governor may direct the necessary measures '
to be adopted to ascertain the ability of every man to per-
form his duty; and if any man shall be found unable to
serve, his place shall be supplied by the colonel,and if such
man shall be a substitute the person in whose stead he
served shall procure another substitute, under the same
penalty as for refusing to go into actual service or find a
substitute, or if the man has been originally drafted for the-

regiment the colonel shall take the next man standing for




TITLE VII.] MILITIA. . 141
actual service in the same company, who shall go or find a Crap. 29.
substitute under the same penalty. -

118. Every man called into actual service shall supply Necessaries,
himseclf with such necessaries as the governor shall direct, },’fi,%’;&%‘,“’"’
and appear with them where he shall be ordered; and if
upon the certificate of the captain, approved by the colonel,
it shall appear that any man is not able to supply himself,
the proper officer shall furnish him with the same at the
public cost, not exceeding fifty shillings, and the amount
shall be stopped from his pay by gradual deductions.

119. The colonel may prosecute, either in the supreme Desertion how
court or before any two justices of the peace, any person punishod.
who shall abet the desertion of a man on actual service
under his command, or harbor or assist a deserter, knowing
him to be such, and if convicted before the supreme court
the offender shall pay twenty pounds or be imprisoned for
three months, or if convicted before the two justices he
shall pay fivé pounds, or be imprisoned -for twenty days;
such Imprisonments, however, to terminate in either case
upon payment of the penalty.

120. The governor may order the drafts to be selected Power of gov- -
and the names returned to him, and the men to be drilled drs, o when
and disciplined without calling them into actual service, 2o%iractual.
and may select officers to command such men, and may berof doys
direct the measures to be adopted and make such orders as
may be nccessary for that purpose, but the number of days
drill shall not exceed fifteen in any one year.

121. No man shall be required to attend drill at any or arius, ana
squad drill for more than three hours in one day, nor to f2¥l o 8t -
travel more than four miles from his home to attend such
drill, nor to attend any company drill for more than four
hours in one day, nor to travel more than twelve miles
from his home to attend such company drill.

122. If any man, being duly notified, shall not attend any Fine for non-at-
squad drill and shall not have a reasonable excuse, to be "%
adjudged of by his captain, he shall be fined in a sum not
exceeding ten shillings.

123. If auy man shall misbehave at any meeting, or Finefor mishe-
while engaged in militia duty, the commanding officer may mitment and
impose a fine of not less than five nor more than twenty ™
shillings, or commit him to jail for not more than three
days, and shall send with him the following warrant :

“To the sheriff or keeper of the jail for the county of —.

You are hereby required to receive C.D. of my \
who was guilty of [stafe the offence.] on the —— day of
, while engaged in militia duty under my command,
and him closely confine in your jail for the space of
from the time of his being delivered into your custody,and at
the expiration thereof you are to release the said C. D. on his
paying your fees, and this shall be your sufficient warrant.

Given under my hand this —— day of , 18—.7

¥
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Cuap. 29. 124 If any non-commissioned officer ordered to escort

Fime forreram1 Such man to jail, shall neglect to do so, he shall forfeit

fﬁfgg‘jﬁﬂ offen- forty shillings and be reduced to the ranks; and any

erfincsand  privale who shall neglect to perform such duty shall pay

pemalties.  ton shillings; and any sheriff or jailor who shall refuse to
receive and detain him for the time specified in the warrant
shall forfeit five pounds.

Feesforcom- 125 The non-cormumissioned officers shall receive three

prisonment.  pence per mile for convzying the offender to jail, to be paid
by the offender before he shall be discharged, and if unable
to pay, he shall be detained in jail for twenty-four hours for
every five shillings of the amount; and in that case the
quarter-master shall pay the mon-commissioned officer his
tee out of the fincs.

Confinement 126, The commanding officer may confine any person

e T interrupting militia men when on duty, until the duty shall

ltary ity be performed, and the offender shall pay ten shillings for
cach offence. ‘

Forrisgofreeto 127, Militia men going to and returning from duty shall

militla s 1" he entitled to a free passage across any licensed ferry ; and

rost. shall be free from arrest under civil process, and any officer
arresting them shall be liable to an action for damages.

Personsexempt 128, Clergymen, members of the executive council,

fromenrolent. 1y does of the supreme court, the receiver general, the finan-
cial secretary, and the provincial secretary, shall not be
liable to be enrolled in the militia.

Persons oxompt 129. The following persons shall be exempted from

" attending all musters, unless they hold commissions, viz:

the members of the legislative council, the members of the
house of assembly, the attorney general and the solicitor
general, justices of the peace, high sheriffs, coroners, the com-
missioner of crown lands, officers of the customs, officers of
the colonial revenue, physicians and surgeons, all clerks,
storekeepers, mechanics, laborers and others employed in the
cwvil and military departments, of the army and navy who
may be exempted by the governor, one miller to every grist
mill, licensed ferrymen, the post-master general and the
clerks in his office, the deputy post masters and all mail
couriers, all firemen and engine men, quakers certified by
their society, and all teachers of academies and licensed
school masters. But whenever arms and accoutrements
shall be distributed, they shall be compelled under the penal-
ties provided for default, unless exempted from enrolment,
to provide for themselves the required arms and keep them
in order; and shall be liable to be called out and to perform
the duties of militia men when called into actual service, or
find substitutes.

Sicknosstoex-  130.  When any man shall complain that by reason of

emptlrom cu’s: gickness or infirmity he is unable to perform the duties
required, the colonel shall order a board of one field officer
and two ecaptains, or of three captains to inquire into the
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complaint ; and the court shall cause the man to apply to a Crar. 29.
physician or surgeon for his certificate, which shall be —
given without fee under a penalty of forty shillings; and if

the board shall report that such man is unable to perform

his duty, the colonel shall exempt him therefrom until his

disability shall cease.

131. Any medical man giving a false certificate under Fine for false
the preceding section shall forfeit ten pounds. cortificates by

132. The quarter-master shall give bond, with two sure- quarter-mas- -
ties, to the colonel for the faithful discharge of his duties, rs honds and
and for accounting for and applying all monies and stores
he may receive, and he shall receive ten per cent. upon all
fines received by him.

133. The quarter-master shall annually, at the general shanl exhibic
meeting of the officers, and also upon three other occasions 0%
in the year if required by the colonel, exhibit his accounts.

134. The quarter-master, with the approbation of the aay appointa
colonel, may appoint a quarter-master-sergeant, for whom Jivene*""
he shall be responsible.

135. Once in every year, and oftener on the advice of Mostings tobe
three captains if he shall think fit, the colonel shall require zel formnking
the officers to meet at such time and place as he shall resulations &c.
appoint, and there confer with him for the better regulation
of their companies, for establishing the limits of the com-
pany districts, and prescribing the number of men in each
company—for appropriating fines, and making such rulesas
the major part may deem proper for the promotion of
military discipline.

136. All officers shall yield obedience to the commands Obedicnce en-
of their superior officers, and shall observe the written g bomof
regulations made at the meetings mentioned in the foregoing
section under a penalty of five pounds, to be adjudged at
the next meeting; but no officer shall be bound by any
regulation concerning his dress or appointment unless two-
thirds of the officers of his regiment shall have concurred
therein.

137.  An account of all fines, with their appropriation, Acountsof
shall be rendered to the secretary’s office by the colonel, appropriation
under the like penalty for default as in the preceding section, Provided for.

138. No rule shall be in force until it shall receive the Whatrules
governor’s sanction, except such as relate to the limits of the governors
districts, the number of men in a company, and the appro- ¢
priation of fines.

139. 1If any officer shall neglect to attend any board or Fines onoficers
meeting ordered by the colonel under this chapter, without for aeglecting |
a reasonable excuse, he shall forfeit, if a field officer, five iog
pounds; if a captain, three pounds; and if a subaltern,
two pounds.

140. Every field officer who shall remove from the dis- Fiold officersre-

movinzorunat- |

trict, or who from other causes is not attached to any tachedlisble
regiment, but retains a commission in the militia, shall be 9%
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Cuap. 29. liable to sit on courts martial and to perform the other

— duties of his rank when required by his superior officer,and
may, in case of necessity or vacancy, be ordered to take his
station in the regiment of the district where he resides;
and in case of his neglect to obey such orders may be tried
by a general court martial and deprived of his commission.

ofscors enshier- 141, No officer cashiered by the sentence of a general

e sourt martial, or who may resign his commission, or who

raak, &c., has been dismissed from her majesty’s service, or who shall
neglect within six months to qualify himself for the duties
of Lis station, and shall ca that account upon the represen-
tation of the colonel be deprived of his commission by the
governor, shall be entitled to any rank or privilege from
having held such commission, or be exempted from enrol-
ment 01 :>m the performance of the duties of a private.

officersneglect- 142, any officer who, having been appointed to a com-

lngtotake vut mission and notified thereof, shall neglect for three months

lisble tohe sup- to take out his commission shall be liable to be superseded,

erseded, &c., . .
or shall only take rank from the day on which such com-
mission shall be taken, and which day shall be inserted in
the commission as the date thereof.

Inspecting ofti- 143, The governor may appoint officers to inspect and

Cers may be ap- s e

pointed. command all or any of the regiments of militia throughout
the province, and such officers, when commissioned and
published in general orders to the militia, shall be obeyed
in all things lawful by all persons who shall be so placed
under their respective commands.

Adgt genl, atr. 144, The adjutant general and quartermaster general

serve as jurors. Shall be exempt from serving on any jury.

Personsofcolor 145, People of color shall be set apart by the colonel

Y s and formed into companies or bands of pioneers, as their
numbers may admit, and may be commanded by a non-com-
missioned officer of color, or otherwise, as the colonel shall
appoint, and thev shall assemble and train under such officer,

_ but no greater degree of duty shall be imposed vpon them

than upon other militia men.

Provision for 146. If any person in actual service be wounded ox

persons wound-

od inactusi ser- disabled while on duty, he shall be supported out of the

vice. public funds of the province as long as the disability shall
continue.
Widows snd 147. In case of the loss of any officer.or man while on

T o oy actual service, provision shall be made for the widow and
providedfor.  family out of the public funds. :
Fines,howre-  148. All fines, unless otherwise directed, when not
oo™ exceeding three pounds, shall be recovered before one
justice, and when above threc pounds before two justices;
and if payable by a militia man may be recovered in the
name of the officer commanding the company, and the clerk
shall be a competent witness; and if payable from an officer
in the name of the adjutant ; and the amount in either case

may be levied with costs by distress, and for want of goods
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the offender shall be committed to jail for the term pre- Crap. 29.
scribed for the offence, and if no term shall be prescribed he ———
shall be committed for two days for every five shillings of

the penalty.

149. No justice of the peace shall take any fee for any Justices not en-
service performed under this chapter. titled bo focs.

150.  Any process for the recovery of a fine under this Amendment of
chapter may be amended until final judgment. Sed for. 0

151. ~All fines not otherwise appropriated shall, after Appropriation
deducting one fourth for collecting, be paid to the quarter- > "
master, to be applied under the direction of the colonel
towards defraying the expenses of the regiment.

152. The fees received on militia commissions, issued Feesoncommis-
since the first day of January in the year one thousand funded.
eight hundred and fifty-three shall be refunded to the parties
who paid the same, on their making application therefor,
and on receiving from the provincial secretary’s office a
memorandum of the amount paid by them respectively.

152. All actions for anything done under this chapter Limitation of
shall be commenced within three months after the cause of
action arose, and the defendant may plead and give this
chapter and the special matter in evidence.

154, The following terms and expressions, when used in Definition of
this chapter shall have the interpretations following, that is "
to say:

“Regiment,” any regiment or battalion of the militia;

“ colonel,” the colonel, lieutenant-colonel, or the commanding
officer of any regiment or battalion ; “captain,” the captain
or commanding officer of any company ; “ clerk,” the clerk,
or any person performing the duties of clerk of a company;
and ¢ man,” any person enrolled or liable to be enrolled in
the militia under the rank of a commissioned officer.

155. This chapter shall continue in force until the Limitation of
seventh day of May one thousand eight hundred and sixty- *"*P*"
three, and from thence to the end of the then next session
of the general assembly.

156. The governor in council may cause all the old arms QM armsée,
and accoutrements of the militia to be sold by public auction, ™ ™ =
in the respective counties in which they are now deposited;
and the nett proceeds of such sales shall be paid into the
treasury.

157. Nothing herein contained shall be construed to Nomeney tobe
authorize the payment of any money out of the treasury Byshosoorees
under the provisions of this chapter for any services per- °fams
formed after the first day of August one thousand eight
hundred and fifty-seven, except for the purchase of new
arms to replace those to be sold as hereinbefore directed,
such purchase not to exceed the nett proceeds of the sale
of old arms, unless the governor in consequence of an inva-
sion made or threatened, or of some pressing emergercy,
shall issue a: proclamation for the enrolment of the militia:

»
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BILLETTING TROOPS. [PART I

CHAPTER 30.
OF BILLETTING THE TROOPS AND MILITIA.

1. Whenever any detachment of her majesty’s forces or
of the militia shall be ordered to march in this province,
the justices of the peace shall billet them in inns and
licensed taverns, or in the houses of persons who have
within one month previously kept an inn or licensed tavern;
and the persons on whom they are billetted shall furnish
such troops or militia with lodging and with provisions,
consisting of bread, flesh and vegetables, and the officer
commanding them shall give certificates of the number of
meals and nights’ lodging, which shall entitle the person sup-
plying the same to one shilling and thrce pence for each
meal, and for every nights’ lodging three pence.

2. If any militia officer shall give a false certificate, he
shall be cashiered by a general court martial, and shall also
forfeit fifty pounds, to be recovered in the supreme court,
one half thereotf to be paid to the informer, and the remain-
ing half into the treasury.

3. The governor may draw warrants on the treasury in
favor of the parties entitled thereto under such certificates
for-all sums payable for the billetting of the militia,and also
for the billetting of regular troops when on a march under
a route granted hy the governor on their removal from one
part in the province to another, but no greater sum shall be
drawn in any one year under this section than five hundred
pounds.

4. The certificates of the number of meals and nights’
lodging furnished to any of her majesty’s troops under the
first section, and for which payment is not provided under
the last section, shall entitle the person who furnished the
same to receive payment from the officer granting the cer-
tificate, or from the officer appointed by the commander-in-
chief to pay the same.

5. Where the houses specified in the first section shall
not be sufficient to billet the whole regiment or detachment,
part of them may be billetted on other housekeepers, in the
discretion of the justices; and any person who shall refuse
to receive troops or militia so billetted upon him shall for-
feit five pounds.

6. Two justices may, upon the application of tt - com-
manding officer, and on production of a route, signed by
the commander-in-chief, order a suitable number of carts or
waggons, and horses, to be furnished for conveying the
baggage of the regiment or detachment, and the owners
shall receive from the officer commanding the detachment
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at the rate of one shilling a mile for one horse, cart and Crap. 31.
driver to carry five hundred gross weight for twenty miles, "
and for every additional horse nine pence a mile, but the
additional load for each horse shall not exceed five hundred
gross weight. When ordered to halt, two shillings and six
pence an hour shall be paid while the detention shall last,
and the commanding officer shall make out certificates of
the weights, distances, time and cause of detention, and
take receipts thereon for payments.

7. Any person refusing to furnish horses and carts, or Finosforcefusal
waggons, when ordered, without a reasonable excuse, shall veyunces.
forfert forty shillings.

8. If any commanding officer shall constrain any cart to Fiass onofficers
travel more than twenty miles, or shall refuse to discharge duct in regard
it in due time to return home, or shall overload it either by conveyances.
permitting soldiers or others to ride thereon, or otherwise,
or shall force carts or horses from the owners thereof] he
shall forfeit forty shillings.

9. No loaded cart passing from town to town, nor any Homes and
horse travelling for the owner, shall be taken for the pur- when actuaiiy
pose of transporting baggage. emploed.

CHAPTER 81.
OF PUBLIC FORTIFICATIONS.

1. 'When the commander-in-chief of her majesty’s troops Private proper-
shall judge it necessary to erect fortifications on private jiated for forti
property, or to apply the same for other military purposes, ficstions.
he shall apply to the supreme court of the county where the
lands are situate, and on notice given to the owners a jury
of twenty-four frecholders shall be summoned, who, after
being sworn, shall view the premises and ascertain to whom
the lands belong, and the value of the land of each pro-
prietor separately, and shall return their verdict to the
supreme court in writing, under the hands and seals of at
least thirteen of them, which shall be filed and become a
record of the court.

2. The amount of such verdict shall be paid to the Valuc, when
respective proprietors named therein, and if any “of them fywiom paid.
shall refuse to accept the same, the money shall be paid
into court for their use, and such Jands shall thereupon be-
come vested in her majesty forever. If any proprietor
be a minor, the value of his land shall be paid to his
guardian.

3. If the sheriff shall neglect to summon a jury, he shall Fineson Sherit

forfeit twenty pfamds; and in case any of the jury shall fmtishary
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CraP. 32. not attend, or shall refuse to be sworn, each offender shall
— forfeit five pounds.

TITLE VIIL

CHAPTER 32.
OF THE NATURALIZATION AND PRIVILEGES OF ALIENS.

Aliens natural. 1. Alicns may be naturalized by an act of the assembly

yied Mot o in conformity with the act of the imperial parliament, 10th
and 11th Victoria, chapter eighty-three, and shall take and
subscribe in duplicate the oath of allegiance before a judge
of the supreme court in open court, who shall attest the
same.

Copyandaupli- 2. One copy of the oath shall be filed by the officer of

sateofomtt.  the court, who shall receive therefor, and for making the

fees of doflicer.  duplicate, twenty shillings ; and he shall forthwith transmit
the duplicate, certified under his hand and the seal of the
court, to be filed in the provincial secretary’s office.

certificatetobe 3. The officer shall also give a certificate under his hand

e i tea” and the seal of the court that the oath of allegiance has

therefor. been taken, which certificate shall be evidence of its con-
tents ; and therefor he shall be entitled to ten shillings.
Aliens may 4. Aliens may take, hold, convey, and transmit real

hold and ¢on- e
vey real estate. €State.

Titles not inva- 5, No title to real estate shall be invalid on account of
of alienage.  the alicnage of any former owner or holder thereof.
Foregoing pre- 6. Nothing in this chapter shall have the effect of con-
Totraspective, firming or rendering valid the title or claim of any alien
invalid or incapable of being cnforced on account of alien-
age, on the thirty-first day of March, one thousand eight

hundred and fifty-four.




TITLE IX.] CENSUS AND STATISTICS. 149°

‘Cuap. 33.

TITLE IX.

——

CHAPTER 38.
OF THE CENSUS AND STATISTICAL INFORMATION.

1. Two members of the cxecutive council to be appointed Board of statis
by the governor in council, shall, together with the finan- pemer “
cial secretary for the time being, constitute a board of
o the board shall d cause to be printed and Forms o

2. The board shall prepare and cause to be printed and Forms to b
circulated, as hereinaft%r pprovided, all such forms as to boosd o 7 ¢
them shall scem best adapted for the purposes of this
chapter, and such instructions as they shall d. sm necessary
for the guidance of the persons appointed to take the cen-
sus hereinafter provided for; and shall cause a sufficient
supply of such forms and instructions to be forwarded to
the several clerks of the peace on or before the first day of
September previous to every year appointed for taking the
census. The tables to be issucd shall be in the form in the
schedule, with such additional inquiries as to the board shall
seem requisite, and they may strike out any, which, in prac-
tice, may be found inconvenicnt.

3. The board shall have the general supervision of the Duty of board.
statistics of the province, and shall cause to be prepared
annually, and laid before the legislature at an early period
of the session, a general report of such statistics, to com-
prehend the returns of deaths, marriages, baptisms and
births, of coroners inquests, and convictions, fines and for- .-
feitures required to be made to them by law. The report
shall also contain such information relative to the trade,
manufactures, agriculture,-and population of the province,
as they shall be able to obtain.

4. The governor in council may appoint the clerk of the Sceretary of
board of revenue to be the secretary of the board, or yoiated ™ *F"
assign the duties of that office to any of the clerks in the
office of the financial sccretary, the provincial secretary, or
receiver general.

5. The first general census shall be taken between the Firstand sue-
months of June and December in the present year, and e e
a like general census shall be taken between the same Petaken-
months in every fifth year hereafter. ‘

6. As soon as the tables and instructions shall be issued Gounties how
by the board, the sessions shull set off the several counties disiricts; ap-
into different sections, following the divisions of electoral Bointment ©f
districts, but with power to unite districts ; and shall appoint gfabstractsand
enumerators for the different sections, who shall be resident ’
therein; and they shall also appoint two justices to act
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Cuap. 33. dlong with the clerk of the peace in preparing the abstract
=" of the returns as hereinafter provided: of all which the
clerk of the peace shall make a return to the board.

Emumeratorste 7. Enumcrators, before entering upon the duties of their

¢ SWorn. . 3 3 . . .
office, shall be sworn into office before a justice of the
peace, who shalladminister the oath without charge.

Their duty. 8. The enumerators shall visit every house within their
scction, and take an account in writing, according to the
forms to be provided for that purpose by the board, of
everything specified in the forms. ]

Theirpowers; 9. The enumerators may demand from the head of every

ben v % family residing within their respective sections, or from
any member of the family being more than twenty-one years
of age, and from the owners or managers of factories and
agents of companies, or from others having knowledge
of the matters inquired into and not being minors, true
answers to all questions necessary for the purpose of taking
such accounts; and any such person who shall not answer, or
shall wilfully give a false answer to any such question, and
also every person who shall in any way wilfully obstruct an
cnumcrator in the execution of his dutics, shall for every
such offence, forfeit not less than ten nor more than fifty
shillings.

Rewurns how  10.  The enumerators shall sign their returns, and cer-

pyc&mrc an o j . s N . i

tiled. tify thereon, that the same have been truly and faithfully
taken by them, and that the same are correct, so far as they
can, ascertain, and shall lodge the same in the office of the
clerk of the peace within one month next after the account
shall have been taken.

Clerk of the, 11. The clerk of the peace, together with the two jus-

aecte cr " tices, shall examine the returns made by the enumerators,

amine and «oft and cause any defect or inaccuracy that may be discovered

rect returns, if < A
necessary, and  thereln, to be supplicd or corrected by the enumerators, as
] pP o b

Teactefor the far as possible, and shall make therefrom an abstract in
legistatare. © guch form as may be required by the board, and shall trans-
mit triplicate copies of the abstract to the board within
one month next after receipt of the returns; and copies
thereof shall be laid before the two houses of the legisla-
ture within the first ten days of the session then next ensu-
ing, and the original returns shall be kept as records of the
county in the office of the clerk of the peace.
Remuneration 12, There shall be allowed out of the provincial trea-
: " sury for cach of the enumerators who shall make and trans-
mit to the clerk of the peace faithful returns of the forms
issued by the board within the time limited for that purpose,
guch sums of money as shall be agreed upon by the sessions
and enumerators; and if the service shall be agreed to be
done by days’ work no greater sum shall be paid than six
shillings and threc pence per day for every day that every
such enumerator has been diligently and in good faith
engaged in the performance of his dutics; and the sessions -
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shall cause an account of such expense to be prepared and Crap. 83.
signed by the clerk of the peace, and by him returned to =
the board.

13. Clerks of the peace shall, in full for all their services Remuneration
under this chapter, receive from the provincial treasury Shorerteof the
seven pounds and ten shillings, to be paid after the taking
of every census, on the certificate of the board that the
services have been faithfully performed.

14. Any enumerator who shall not perform the duties Fine upononu
required of him by this chapter shall, for every offence, for- ™™
feit not less than five nor more than ten pounds.

15. Any person who shall-not comply with the require- Offences not
ments of this chapter in any matter for which no punish- vl;dedaigz nst to
ment is herein specially provided, shall be guilty of a militmenaon
misdemeanor.

SCHEDULE.—QUESTIOXS. Schedule.

Bualdings.
How many inhabited houses.
By how many families inhabited.
Houses now building.
Uninhabited houses.
Stores, barns and outhouses.

S o

Inhobitants of various ages.
Number of males under ten years of age.
Number of females under ten.
Number of males from ten to twenty.
Number of females from ten to twenty.
10. Number of males from twenty to thirty.
11. Number of females from twenty to thirty.
12. Number of males from thirty to forty.
13. Number of females from thirty to forty.
14. Number of males from forty to fifty.
15. Number of females from forty to fifty.
16. Number of males above fifty.
17. Number of females above fifty.

Married. :
18. Number of married persons of both sexes. iy

Widowers.
19. Nmber of widowers.

Widows.
20. Number of widows.

R e

Rate payers.
21. Number of rate payers.
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Cuar. 33. Paupers.
22, Number of paupers.

Deaf and Dumb.
23. Number of males deaf and dumb.
24, Number of females deaf and dumb.
Blind.

5. Number of males blind.
6. Number of females blind.

Lunatics.
27. Number of male lunatics.
28. Number of female lunatics.

Idiots.

29. Number of male idiots.
30. Number of female idiots.

Indians.

31. Number of male indians, including childrorn.
32. Number of female indians, including childrex.

Colored persons.

33. Number of colored males, including children.
34, Number of colored females, including children.

Assessments.

35.  Amount of assessments for county rates.
36. Amount of assessments for poor rates.
37. Highest rate for poor in the county.

38. Lowest rate for poor n the county.

Value of property.
39. Assessed value of real estate,

40. DProbable valuc of real cstate.
41. Assesscd value of personul estate.

Births, deaths, and marriages.

42. Number of births the preceding year.
43. Number of deaths the preceding year.
41. Number of marriages the preceding year.

Numbers engaged in various occupations.

45. Number of clergymen or ministers.
46. Number of doctors.

47. Number of farmers.

48, Number of mechanics.

49. Number of merchants and traders.
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50. Number of persons engaged in the fisheries. Crar. 33.
51. Number of seamen rewlatered -
52. Number of persons employed at seca.
53. Number of persons engaged in lumbering.
Places of worship.
54. Number of churches and places of worship of each
denomination.
Schools and pupils.
55. Number of schools in district.
56. Number of children attending school.
Numbers of various religious denominations.
57. Number of church of England.
58. Number of Catholics.
59. Number of kirk of Scotland.

Number of free church.

Number of presbyterian church of Nova Scotia.
Number of baptists.

Number of methodists.

Number of congregationalists.

Number of universalists.

Number of Lutherans, sandimanians, quakers, and

othcr denominations.

67.
68.

69.
70.
71.
72.

73.

74.
75.
76.
7.
78.
79.
80.

81.
82.
83.
84,
85.

Improved lard.

Number of acres of dike land, and average value.
Number of acres of other improved land.

Agricultural produce.

Number of tons of hay cut.

Number of bushels of wheat raised.
Number of bushels of barley raised.
Number of bushels of rye raised.

Number of bushels of oats raised.

Number of bushels of buckwheat raised.
Number of bushels of Indian corn raised.
Number of bushels of peas and beans raised.
Quantity of timothy and clover seed raised.
Number of bushels of potatoes raised.
Number of bushsels of turnips raised.
Number of bushels of other root crops raised.

Agricultural stock.

Number of neat cattle.
Number of milch cows.
Number of horses.
Number of sheep.
Number of swine,
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Fisheries.
86. Number of vessels engaged in fisheries, and men on

87. Amount of tonnage engaged in fisheries.
88. Number of boats engaged in fisheries, and men on

89. Number of nets and scines.

90. Quantity of dry fish cured.

91. Quantity of salmon caught and cured.

92. Quantity of mackerel caught and cured.

93. Quantity of shad caught and cured.

94. Quantity of herrings caught and cured.

95. Quantity of smoked herrings cured.

96. Quantities and value of other fish cured.

97. Quantity and value of fish oil.

Mills and jfuctories.

98. Number and value of saw mills, and number of
hands employed.

99. Number and value of grist mills, and number of
hands employed.

100. Number and value of tanneries, and number of
hands employed.

101. Number and value of foundries and number of
hands employed.

102. Number and value of weaving and carding estab-
lishments, and number of hands employed. .

103. Number and value of breweries and distilleries,
and number of hands employed.

104, Number and value of handlooms.

105. Number and value of factories other than the
above, and number of bhands employed.

106. Number of steam mills or factories.

Articles manyfactured.

107. Number of yards of fulled cloth manufactured last
rear.
d 108. Number of yards of cloth not fulled.

109. Number of yards of flannel.

110. Value of boots and shoes manufactured.

111. Value of leather manufactured.

112. Value of candles manufactured.

113. Value of soap manufactured.

114. Value of agricultural implements manufactured.

115. Value of chairs and cabinet ware manufactured.

116. Valuc of carriages manufuactured.

117. Value of wooden ware other than the above manu-
factured.

118. Value of iron castings manufactured.

119. Quantity of coal raised.
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120. Quantity of iron smelted, and value. Crar. 34.
121. Number of gallons of malt liquor manufactared. ———
122. Number of gallons of distilled liquor manufactured.

123. Casks of lime burnt, and value.

124. Quantity of bricks manufactured, and value.

125. Number and value of grindstones quarried.

126. Tons and value of gypsum quarried.

127. Quantity of maple sugar manufactured.

128. Quantity of butter manufactured.

129. Quantity of cheese manufactured.

130. Number of vessels built, and tonnage.

131. Number of boats built.

132. Quantity of deal made.

133. Quantity of pine boards made.

134. Quantity of spruce boards made.

135. Quantity of squared timber made.

136. Quantity of staves manufuctured.

AT ever—— e tc———————erw———
TITLE X.
OF CERTAIN PUBLIC OFFICERS.
CHAPTER 34.
OF THE SALARIES OF CERTAIN PUBLIC OFFICERS AND CERTAIN
PENSIONS.

1. Thereshall be allowed to the several officers hercafter sataries of pub
mentioned, to be paid quarterly out of the public funds e ofeers
income and general revenue, the following salaries in ster-
ling money, to wit:

To the governor, three thousand pounds.

To the present chief justice, during his incumbency, one
thousand pounds.

To any future chief justice, six hundred acd forty
pounds.

To the honorable W. B. Bliss, one of the assistant jus-
tices of the supreme court, during his incumbency, six hun-
dred and fifty pounds.

To the other assistant justices, now or hereafler to be
appointed, five hundred and sixty pounds.

To the provincial secretary, five hundred and sixty
pounds. i’

To the attorney general four hundred pounds.

To the solicitor general, one hundred pounds.

To the receiver general, four hundred and eighty pounds.
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CraP. 34. To the financial secretary four hundred and eighty

" pounds.

Poes disallow- P 2. The salaries of the chief justice, assistant justices,

eds whut sua- and provincial secretary, to be without any fecs of office

pendensof  whatsocver; and those of the receiver general, and the
provincial and financial secretarics to be clear of all deduc-
tions for the necessary expenses of their departments.

Salarienthe 3, The salaries of the governor, chief justice, assistant

which are spe- Justices, provincial sceretary, attorney general, and solicitor

cifically liwnited ¢ . o .
gencral, arc to be continued until eighteen months after the

salariesmado  demise of her present majesty ; but the following sums in

ey sterling money being in whole or in part of the salaries

pues. granted to the different officers, by the first section are
made chargeable upon the genceral revenues of this province,
ViZz:

Governor two thousand pounds.

The assistant justices, four hundred and eighty pounds,
leaving the remainder of such salaries determinable upon
the contingency mentioned in this section.

Retiringpen- 4, There shall be paid quarterly to the several persons
hercafter mentioned, for their respective lives, out of the
public funds income and gencral revenue, the following
pensions in sterling money, to wit:

John G. Marshall, esquire, two hundred and forty pounds.

William Q. Sawers, esquire, two hundred and forty pounds.

Henry W. Crawley, esquire, two hundred and forty pounds.

Miss Cox, onc hundred pounds.

John Spry Morris, esquire, two hundred and forty pounds.

The honorable Alexander Stewart, three hundred and
twenty pounds.

Nathanicl W. White, esquire, one hundred pounds.

When pnsions 5. The pensions to John G. Marshall, William Q. Sawers,

) Henry Crawley, and John Spry Morris, shall cease upon
their respectively accepting an office under government
of equal or greater value.

parstionoferr- 6. The pensions to the honorable Alexander Stewart,
and Nathaniel W. White, esquire, shall cease respectively
upon their respectively accepting an office under the pro-
vincial government of equal or greater value to, or than
the pension hereby allowed to them respectively.

7. The pension to Miss Cox shall cease eightcen months
after dthc demise of her present majesty, if not sooner deter-
mined.

Tavdligox- 8. The chief justice and assistant justices on circuit,

Radgen. shall be scverally allowed one pound three shillings and
four pence currency a day for their travelling expenses, to
commence on the day of leaving their respective homes
or places of abode, and to end four days after the adjourn-
ment of the court at the termination of the circuit.

Conveyance for 9, Tt shall and may be lawful for the governor, upon the

jod > L . - b i
Brcton oltoatt application of the judge going the Cape Breton circuit, to
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procure such necessary and comfortable conveyance for the CHAP. 35.
purpose, as he shall think fit and proper.

'10. The act forty-six, George the third, chapter thirteen, £ Geo S ohap
is hereby repealed. "

CHAPTER 35.

OF THE QUALIFICATIONS, APPOINTMENT, AND TENURE OF OFFICE
OF THE PRINCIPAL JUDICIAL OFFICERS.

1. No person shall be appointed a judge of the supreme Qualifoation of
court, unless he shall have been a barrister of this province %%
for ten years, and shall have been practising as such for five
years next before such appointment.

2. The judges of the supreme court shall hold no other Judges not to
office under government except that of judge of the admi- £y efetbear o
ralty, and that of vice president of the court of marriage
and divorce.

3. The judges of the supremg court shall hold their Tenuroof
offices during good behaviour, notwithstanding the demise ™™ °"°
of her majesty. :

4. Provided always, that it may be lawful for the gover- Removal of
nor to remove any judge of the s.preme court upon the Igs, how
address of the legislative council and house of assembly,
and in case any judge so removed shall think himself
aggrieved thereby, it shall be lawful for him within six
months to appeal to her majesty in her privy council, and
such amotion shall not be final until determined by her
majesty in her privy council. .

5. When any judge of the supreme court shall die or Appointmentor
resign his office, or be removed in the manner authorized by /6
the preceding section, it shall be lawful for the governor to
appoint by commission, under the great seal of this province,
some fit and proper person to hold the said office until the
royal pleasure shall be made known, and such appointment
shall be held to be superseded by the issuing of a commis-
sion under the great seal of this province to the same
person or such other person as her majesty shall appoint in
the place of any judge who has died or resigned, or been
removed in the manner authorised by the preceding section,
or by signification, within the province, of the royal decision
in the privy council, restoring to his office any judge who
may have been so removed. %

»
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Receiver mene-
* ral’s bonds and
wnure of oflice.

Clerk; his du-
ty, bonds, and
salary.

Pinancial secre-
tary’s bonds
and tenure of
effice.

Clerk ; his du-
ty, bonds, and
aafury.

Recr. gen'l.and
fin. sec’y. mem-
bers of the ad-
ministration.
Recer. gencral’s
official duties.

Ree. gen’l. ma-
nager of trea-
sury notes, fun-
ded deht, and
savings’ bank.
Financial secre-
tary’s official
duties.

RECEIVER GENERAL, FINAXCIAL SECRETARY. [I’.&RT L

CHAPTER 36.

OF TUE OFFICES OF RECEIVER GENERAL AND FINANCIAL SECRE-
TARY, AND THE RENDERING AND AUDIT OF THE PUBLIC
ACCOUNTS.

1. The receiver general shall give bond in four thousand
pounds, with four surcties in onc thousand pounds cach, for
the faithful discharge of his dutics, and shall hold office
during pleasure.

2. He shall have a principal clerk to assist him in the
business of his office, who shall be the cashier of the savings’
bank, and shall give bond in one thousand pounds, with two
sureties in tive hundred pounds each, for the faithful dis-
charge of his duties, and suall be entitled to a salary of two
hundred and fifty pounds, payable quarterly, such clerk to
be appointed by the governor in council, and to hold office
during pleasure.

8. The financial secretary shall give bond in two thou-
sand pounds, with {wo suretics in onc thousand pounds
cach, tor the faithful discharge of his duties, and shall hold
office during pleasure.

4. Hec shall have a principal clerk to assist him in the
business of his office, who shall give a bond in one thou-
sand pounds, with two sureties in five hundred pounds
cach, for the faithful dis sharge of his duties, and shall be
entitled to a salary of 4wo hundred pounds, payable quar-
terly, such clerk to be appointed by the governor in coun-
cil, and to hold oftice during pleasure.

5. The recciver general and finuncial secretary shall be
members of the provincial administration for the time being.

6. The receiver general shall receive, and on the war-
rant of the governor pay, all public monics, and it shall be
competent for the governor in council to ircct from time
to time which of the public accounts shall be filed in his
office, and in what form the books to be opened thereat
shall be kept; but one gencral cash book shall be kept by
him, in which there shall be entered, from day to day, all
monics received and paid, with the names of the parties
who received or paid the same, and which book shall be
open at all times to the inspection of the members of the
executive government, or of any member of the legislature.

7. The receiver general shall manage or superintend the
treasury notes, thé.funded debt, and the savings’ bank, as
herecafter provided for.

8. It shall be the duty of the financial secretary to exa-
mine and check from time to time, as they shall come in, all
accounts of public receipts and expenditure of every kind
and description. The accounts of the revenue officers and

P

ah
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collectors of light duties at Halifax and in the outports Cmapr. 37.
shall regularly pass under his supervision, and any error or — -
mistake therein be immediately pointed out and rectified,
and the attention of the governor in council if necessary
dirccted thereto; and no account of any public expenditure
whatsoever for road work, public buildings, light houses,
education, or otherwise, shall be paid by the receiver gene-
eral until the same shall have been carefully examined and
gertified to be correct, or any mistake or error therein point-
ed out and rectified by the financial secretary, or, in case
of his absence or indisposition, by his principal clerk.

9. Such accounts, so exammed and certified under the Warrantsdrawa
hand of the financial secretary, or in case of his absence counts duly
or indisposition under the hand of his principal clerk, shall Youebod:
be necessary vouchers previous to the issue of a warrant
for the payment of the sums therein expressed, or for the
payment thereof under any general warrant previously
issued therefor.

10. The principal revenue officer at Halifax and the Quarterly ac.
receiver general shall furnish quarterly accounts of all Sums sepdered o the
received and paid by them respectively, to be examined and financial secre:
checked by the financiz! sceretary; and such quarterly pre'seg)tlct_ld»the
accounts shall be coilected and formed into one general ally. -
account, to be presented by the principal revenue officer
and the receiver gencral to the general assembly in every
year within the tirst ten days of each session and to be
examined and audited by a joint committee drawn from the
legislative courncil and house of assembly as heretofore.

11. It shall be competent for the governor in council to Governor may
direct from time to time which of the public accounts shall By the mses
be filed in the office of the financial secretary, and in what fient of the of
form the books to be opened thercat shall be kept, and also,
from time to time, on the report of the financial secretary
to issue such orders for the more economical expending of
the public monies, by the taking of contracts after due
advertisement, or by such other guards and provisions as
may appear most judicious for the checking of any abuse
and the more vigilant and faithful husbanding of the public
monies.

CHAPTER 37.

OF THE OrFICES OF SURVEYOR GENERAL AMD COMMISSIONER
OF CROWN LANDS.

-1.  The offices of surveyor general and commissioner of Siryeyc: gone-

crown lands for the whole province shall be united in one sioner of croma
. . lands’ offices

person, who shall hold oftice during pleasure. united
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Cuar. 38. 2. The salaries and other expenses of the crown land

Salarics, &c, of OfHice shall be as follows:

tho crown lund  Salary of commissioner of crown lands, five hundred
pounds ; salary of first clerk, two hundred and fifty pounds;
additional clerks, three hundred pounds; contingencies, fitty
pounds.

Salaristobe 3. The before named salaries are current money of

currency. \ v . T
Nova Scotia, and not sterling.

*

TITLE XIL

CHAPTER 38.

OF TREASURY NOTES, TIIE FUNDED DEBT, AND THE SAVINGS’
BANK.

Commissioners 1. The governor in council shall appoint three commis-

o p. sioners of treasury notes, who shall hold office during

pointud. pleasure and be sworn before a judge of the supreme court
to the faithful discharge of their duties. Any vacancy io
Le filled up by a similar appointment.

Formandmode 2. The form of treasury notes now in use, and the mode

dod e rovl of jssuing, shall be continued; and all impressions taken
from the plate now in the custody of the provincial secre-
tary shall be sccurely kept in his oftice till required by the
commissioners, or any two of them, at the instance of the
governor in council.

Old notes re- 3. The commissioners shall from time to time deliver to

placed. the recciver general as many new treasury notes as may be
required to replace the old, and such new notes shall be
immediately signed by the receiver general.

Notes dated 4. Treasury notes issued previous to one thousand eight

Previowdy, 2 Tundred and forty-six, as they come into the treasury shall

posed of. be delivered to the commissioners to be defaced, and shall
be lodged in the provincial secretary’s office in sealed
packets, which the committee of public accounts shall
cxamine and destroy.

Warrnts, how 5. 'The receiver general shall pay all warrants in gold or

paid. silver, if in the treasury, or in treasury notes issued since
one thousand eight hundred and forty-six, which notes shall
be again received at the treasury and in payment of duties
at their specified value.

Forn and de- 6. Treasury nots issued since one thousand eight hun-

vided for; iswae dred and forty-six, whon torn or defaced, shall be replaced

lunited. by new notes, and shall be dealt with as in the fourth pre-
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ceding section. The whole amount to be issued shall never CHAP. 38.
exceed the amount now issued. )

7. The governor in council may direct such portion of Funded dcht,
the funded debt, not due to the savings’ bank, to be paid Kow provide.
off from time to time as they shall think prudent.

8. Loan certificates for the funded debt shall be issued Loan certia-
when required in the form now in use, and shall be trans- i bro sor,
ferable by endorsement.

9. The in erest thercon shall be payable to the holders Interest on,
at the treasury on the first days of January and July in pemie "
every year, when the certificates must be produced.

10. The receiver general shall superintend the savings’ Savinzs bank,
bank, and shall see that the same is conducted by the cashier aneet
in accordance with insiructions issued by the governor in
council. The receiver general shall personally superintend
the weekly payments and receipts of the cashier, and shall
examine his accounts and vouchers every month and certify
thern to be correct. And the cashier shall prepare at the
end of every year a full abstract of the accounts and pro-
ceedings, and a report of the state of the bank, to be certi-
fied by the receiver general and laid before the legislature.

11.  Depositors in the bank shall be paid four per cent. Depositors to
interest; and no person shall be allowed to be a depositor " buid interest
of more than two hundred pounds; and not more than fitty positlimited,
pounds shall be received from any depositor in any one
year, and monies deposited under this chapter shall be
applied by the governor in council, from time to time, for
such uses as shall have been approved of, and sanctioned by
the general assembly. The amount of deposits in the bank

s hall not excced one hundred and twenty-five thousand
pounds.

12, The accounts between the bank and the treasury mannerofkeop-
shall be kept as heretofore ; and if at any time there shall iocpunts
be a demand upon the bank which the cashier cannot meet, provided for.
the governor in council shall order the same to be paid out
of the treasury, and if necessary shall open a cash account
with any of the banks in order to meet such demands, and
on such terms as may be deemed most advantageous.

Whereas acts passed during the session of the legislature ,
in 1854 to authorize and to provide funds for the construc-
tion of railways in this province, and it was necessary to
enlarge the amount of circulating currency by a further gy nor igeus or
issue of treasury notes, for twenty shillings each, to an treasury notes
amount not cxceeding fifty thousand pounds, and a further ***°"*%
issue of fifty thousand pounds was authorized by an act
passed on the 18th day of April, 1856, such treasury notes Form, issuc.nd
were to be in the form, and issued in the mode, then in use, at treasury, ©°
and the same were to be received at the treasury and in
paymeunt of daties at their specified value:

13. The holders of such notes shall be paid the full Payabloingold

. . or gilver.
gmoung thereof at the treasury, in gold or silver money on

emand.

le.
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"CHAP. 3&

TITLE XIL
OF COUNTIES AND COUNTY OFFICERS.

e

CHAPTER 39.
OF THE BOUNDARIES OF COUXTIES.

Boundury lines 1. The boundary lines of counties, and of the district of

coulirmed: — Saint Mary’s, are confirmed as at present established.

county divia- 2 The sessions for any county may choose a surveyor

ing lincs, pro- - t0 run a dividing line, or a part thereof, between that and

visions tor run- o e . .

ning. an adjoining county, and shall appoint a day and place for
the purpose subsequent to the next term of the sessions of
such adjoining county, notice of which shall be transmitted
by the clerk of the peace to such sessions ot or before their
next sittings.

Directionsto 3. The sessions of the adjoining county may then nomi-

by B ST pate a surveyor to meet the other. These two, or in case
of neglect of the sessions of the adjoining county to make an
appomtment, the surveyor first appointed shall run and
mark the dividing line or such part thercof, and make return
of the procecdings, with a plan annexed, to the clerk of
the peace for cach of the counties; and the line, or portion
thereof, so surveyed, shall be the boundary between the
counties,

Disagreement 4. If the surveyors disagree, each shall make return of

rowieye®  his procecdings, with a plan annexed, to the clerk of the

aguingt, peace of the county for which he was appointed, to be
transmitted to the provincial seeretary’s oftice, and the same
shall be laid before the governor in council, who, with or
without further evidence, may determine upon a line, a plan
whercof shall be sent to the clerk of the peace for each
county, and the expense shall be equally divided between
the counties and form a county charge.

CHAPTER 40.
OF SHERIFFS.

Mode of seleet- 1. The chief justice, and a judge of the supreme court
s s v selected by him, or, in the absence of the chief justice any

bonds given be- two judges sclected by the senior judge, together, in either
sion. case, with two members of the executive council, shall meet

in Halifax during Michaclmas term in each year, and select
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three persons for sheriffs for each county, out of whom the Crap, 40.
governor in council shall prick one to serve for the ensuing =
year, who shall reside in his county, and who, upon giving

security by bond as hereinafter mentioned, shall receive his
commission and be invested with the powers of office.

2. A sheriftf may receive his commission before his bond commission
is approved in case the late sheriff has misconducted himself gi23, 504 be-
or any of his sureties have become insolvent, or in case of enincortuin
the decease of a sheriff; but such new sheriff must find =
approved security within one month, to commence from the
date of the commission.

3. If any person appointed shall refuse to accept the Fine for refus-
office, he shall forfeit fifty pounds, and the governor shall (s et
prick another from the list.

4. The name of a person serving the year previous in Shorlff ro-ollgi-
any county may be again returned, unless a representation Jected to by
by 2 majority of the justices in session against him be filed *esios
in the supreme court in Halifax before Michaelmas term.

5. If a sheriff die whilst in office his deputy shall act Death of sheriet
till another be appointed, and the surctics of the sheriff so Dratacec
dying shall be liable for such deputy as if the sheriff were
living. If there be no deputy the governor in council may
commission a sheriff for the remainder of the year, who
shall file sccurity as other sheriffs.

6. Every sheriff shall deposit in the provincial secre- ponds how giv-
tary’s office a bond for the discharge of the duties of office, {1 ud resiv-
to be made to her majesty: himself in one thousand pounds,
with two sureties each in five hundred pounds, and the
bonds when approved shall be registered in the provincial
secretary’s oftice, on the oath of a subscribing witness.

Where bonds are lost, certified copies shall be receivable in
evidence.

7. Such bonds when received by the provincial secre- anowanceofr
tary shall forthwith be laid before the governor in council, 2pads; provi,
who shall approve or disallow the same within tienty days. dissliowance.
Any sheriff whose bond has been disallowed and not giving
a satisfactory bond after reasonable notice. may be removed
by the governor in council, and the sheriff for the preceding
year shall continue in office, his sureties remaining liable.

If he be the same person he shall act under his former
appointment, and his former sureties shall continue until
he find approved security or be removed from office.

8. The sureties shall be responsible for the performance Responsiviti.
of the sheriff’s duty until the approval of new security. fieyofsuretiss,
They may at any time pray the governor to relieve them, tion of othere.
and if, upon being required, the sheriff shall fail to sub-
stitute other approved sureties within one month, the
governor in council shall remove him from office.

9. Before entering upon his duty, every sheriff shall sub- sneritrs oata.
scribe the following oath: .

“], A.B., do solemnly swear that I will truly serve the

11
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Crar. 41. queen in the office of sheriff for the county of , and
promote her majesty’s profit in all things which belong to
my office, as far as I legally can. I will truly, to the best
my skill and judgment, execute the laws and statutes of
the province, and in all things will act uprightly in my
office for the honor of the queen and the good of her
subjects.”

Fine for ne- 10. If any sheriff delay more than two months after his

glectingtote- vear of office expire to render an account on oath to the

of orfeitures. - provincial secretary of all forfeitures and debts of the crown
levied by him, with the names of parties paying, he shall
forfeit twenty pounds to the use of the crown.

suitsupon she-  11.  Any person iInjured by any act or omission of a

Tonene 5% sheriff, may sue on his bond in the name of the queen, and
be entitled to the proceeds with costs. The defendant shall
be entitled to costs if judgment be given in his favor, but
no action shall be brought upon the bond until judgment
shall first have been recovered against the sheriff.

Damagesresu-  12. In an action brought against a sheriff, jailer, or other

fraspee”  officer for an escape under an execution in a civil suit, the
Jury shall not be bound to find for the whole amount for
which the prisoner was committed, but they shall find a ver-
dict for the plaintiff for such sum only as they shall think
right and proper under all the circumstances of the case,
unless it shall appear on the trial that the escape was con-
nived at, or the officer guilty of gross negligence, and in
no case shall they find for more than the amount for which
the prisoner was committed.

viitsreturned 13, Sheriffs shall return all writs to them directed with

topeendorsed the amount of their fees thereon endorsed, and the several

fees. items thereof specifically set forth, otherwise the same shall
not be taxed or recoverable. Sheriffs shall indorse upon
every writ returned by them an account of their doings
thereon, and when and how executed, and the amount col-
lected on all writs of execution.

Limitationof 14, All actions against sheriffs must be brought within

actions. three years from the accruing thereof.

CHAPTER 41.
OF CORONERS.

Coroner=.how 1. Coroners may be appointed by the governor in coun-

gggggmd“d cil, and shall be sworn into office before a judge of the
supreme court or the custos of the county.

Tnquisitions, 2. Coroners shall return their inquisitionsto the clerk of

rhenandbow the crown for the county at or before the then next sit-
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tings of the supreme court. The clerk shall file the same Cmap. 42,
without fee, and give the coroner a certificate containing —————
the date of the inquisition and the date of filing.

3. Coroners shall either personally or by a constable, Jarieshowsum.
furnished by them with a precept, summon a jury of the Ponssi s
inhabitants of the county to attend inquisitions when requi- Sunday.
site at a time and place appointed, and, if necessary, may
hold inquests on a Sunday.

4. Upon the certificate of such clerk of the crown being Feefor inquisi
filed with the provincial secretary, the governor may draw sogsprepei:
a warrant on the receiver general in favor of the coroner *
for fifty shillings in full for each inquisition, twelve shillings
thereof to be paid to the jury and two shillings and six
pence to the constables, for their fees.

5. If there be any further necessary or extraordinary Extrscharge,
charge on an inquest or burial, besides those mentioned in "% %¢f¥ed
the first four sections of this chapter they shall be defrayed
by the county. :

6. If any grand jury neglect or refuse to make a present- Justices moy
ment for the amount of expense so incurred, the justices in *"*™**
session shall amerce the county for any sum which may
appear to them necessary to be raised for that purpose.

7. Any person aggrieved by the assessment, may appeal, Appeal.
as in case of ordinary county rates.

8. In the absence of the coroner, an inquisition may be Justices to act
held before a justice, who shall be entitled in such case to soroner - -
the same fees as a coroner.

9. Coroners shall return lists in triplicate of the inquests Retarns to _
held by them, together with the findings of the juries, to the Jexrdof statis-
board of statistics, on or before the tenth day of January
in every year, under a penalty of five pounds.

CHAPTER 42.
OF CLERKS OF THE PEACE.

1. Clerks of the peace shall be appointed by the custos cierksofpeace,
of the county or district during pleasure, and shall be how appointed
sworn into office by the custos or a judge of the supreme
court.

2. Upon the death or removal of the custos, and also Vsesncies, pro-
upon the vote of a majority of the sessions, the office of fowsled.
the clerk of the peace shall become vacant; but clerks of Duration of
the peace shall continue to hold office until their successors *2°
are appointed.

3. Every clerk of the peace shall cause to be engrossed Bock of rules

in a book kept for that purpose only, and properly indexed, session.
all rules, regulations and orders of the sessions in force, or :
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Crap. 43. such as may be made, with their dates respectively, which
~ book shall be open for inspection at all reasonable times.
Returnsto 4 Every clerk of the peace shall, annually, on or before
tics. the tenth day of January, return in triplicate to the board
of statistics a list of all convictions bad, and of all fines
and penalties imposed by the sessions, the amount of fines
and penalties collected and how appropriated, with the
names of all offenders, under a penalty of five pounds.
Peesforbidden 5. No clerk of the peace shall receive any fee for the
pt in cases - . g .
of License. duties of office except in cases of licenses only.
peputiestohave 6.  The clerks of the peace in the several counties or
g:m;,}’gg;;ﬁ* districts, with the consent of the custos, may appoint depu-
whoarerespon ties to act for them in case of sickness or temporary
deputics. absence; for whose conduct the principal shall be respon-
sible; and all deputies so appointed shall have the same
powers vested in them for the time being, as by law are
vested in the principal, and their acts shall be equally valid.

CHAPTER 43.
OF PROTHONOTARIES AND CLERKS OF THE CROWN.

omecofpro- 1. The office of prothonotary of the supreme court and
elerk of the  also the office of clerk of the crown for the whole province,
R o are respectively abolished.
ished 2. James W. Nutting, esquire, may continue to hold
Toamtingt the office of prothonotary and clerk of the crown for the
hold those off- county of Halifax, in the same manner as he held the office
of prothonotary and clerk of the crown for the whole pro-
vince under his patent.
Aprothonotary 3. The governor in council shall appoint and commission
fo e appointed ong person to be prothonotary of the supreme court and
clerk of the crown in every other county, except Halifax,
and in Halifax when a vacancy shall occur, and every such
prothonotary and clerk of the crown shall, within and for
the county for which he may be appointed, have, and exer-
cise, and be liable and subject to all the same duties, rules,
enactments, powers, and regulations as were respectively
bhad and exercised by the prothonotary of the supreme
court and clerk of the crown, and his deputies, or to which
he or they is or are, now subject and liable.
Prothonotaries 4. The prothouotaries in the different counties shall, on
o fenona OT before the first day of February, in every year, so long
topayoverone as James W. Nutting, esquire, shall hold the office of pro-
e receiver thonotary and clerk of the crown for the county of Halifax,
%ﬁd overtod. make a return, under oath, into the receiver general’s office

Nutting:  of the fees received by them; and the prothonotaries of -
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the several counties, Halifax excepted, shall, at the same Cmap. 43.
time pay over one-third of such fees to the receiver general, =™
who shall pay over the same to the said James W. Nutting—

provided no greater sum shall be paid out of the sums so Proviso-
paid in any one year, than will, together with the fees of

the prothonotary, and the emoluments of the clerk of the

crown in Halifax, amount to five hundred pounds, and if in

any one year such fees and emoluments shall not amount to

five hundred pounds, he shall receive the deficiency from

the receiver general, if there should be at any time a suffi-

c{;ent balance in the treasury of funds paid in under this

chapter.

5? The proviso in the fourth section is hereby declared section4 ex
not to have any reference to the sum of eighty pounds, P
sterling, annually granted to the clerk of the crown at Hali-
fax, for his services in that capacity, and the sum of five
hundred pounds payable to Mr. Nutting, under such section,
is hereby declared to be receivable by him thereunder,
exclusive of such annual grant. :

6. The prothonotaries and clerks of the crown to be Prothonotaries
appointed as aforesaid, shall give bonds in such sums and o2 glerks of
with such securities as may be directed by the governor in give bonds.
council, conditioned for the performance of the duties of
their office, and for the payment of the monies hereinbefore
directed to be paid to the receiver general.

7. The prothonotaries throughout the province shall prothonotaries
isste subpceenas in crown cases, and perform all such other —datieset
duties as appertain to the office of clerks of the crown.

8. The prothonotaries as a compensation for such ser- compensation
vices may retain out of the proportion of fees required to be —howobtained.
paid into the treasury, by section fourth, a sum not exceed-
ing ten pounds, for each year, and out of any sums by them
heretofore paid into the treasury they may receive the same
allowance as if such sums had not been paid in.

9. The monies paid into the treasury, by virtue of such Monies paid in-
fourth section, by the prothonotaries in the island of Cape prothonotaries
Breton, shall be paid to Charles E. Leonard, esquire, pro- taeiber s
thonotary at Sydney, instead of being paid to James W.

Nutting, esquire, as directed by such section.
10. The salary, or emoluments of James W. Nutting, $olary of J. W.
. o e o . utting not di~
esquire, shall not be diminished on account of the monies minished.
retained by, or paid to the prothonotaries, under the seventh
and eighth sections of this chapter, but the amount of such
sums shall be paid to him out of the treasury.
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CHap. 44.
CHAPTER 44.
OF THE TIMES AND PLACES OF HOLDING THE SESSIONS.
Hallifax ses- 1. The general sessions of the peace for the county of

beld; ‘;’,,‘,f;‘,d Halifax shall be held on the first Tuesdays of March, June,

jury wattend: September and December, respectively, and the grand jury
are required to give their attendance thereat.

Colchester, 2. The general sessions of the peace in the other coun-

Cumberland, .
Pictou, llants, ties shall be held as follows:

%ﬁﬁ‘; by For Colchester, on the second Tuesday of January.
Gusons S Cumberland, first Tuesday of January.

burne, Yar- Pictou, first Tuesday of February and first Tuesday of
mouth, Sydney, Jul v

Guysborough, uty.

Vibe Breton . Hants, first Tuesday of October.
nessRichmond;  Kings, last Tuesday of April and last Tuesday of October.

attendance Annapolis, third Tuesday of April and last Tuesday of
when required. October.

Digby, at the sessions house at Clare, last Tuesday of
April; at Digby, first Tuesday of November. The grand
Jury shall attend each sitting.

Lunenburg, second Monday of April.

Queens, second Tuesday of January.

Shelburne : at Barrington, on the Monday next after the
fourth Tuesday of April; at Shelburne on the Monday next
after the last Tuesday of September. The grand jury shall
attend each sitting,

Yarmouth: at Tusket Village on the last Tuesday of
April; at Yarmouth, the third Tuesday of September.

Sydney, second Tuesday of January.

Guysborough: at Guysborough on the third Tuesday of
January and first Tuesday of May; and at St. Mary’s on
the first Tuesday of October. The grand jury shall attend
in January and October.

Cape Breton, first Tuesday of March and second Tues-
day of July. The grand Jury shall attend in March.

5 Victoria, third Tuesday of March, and third Tuesday of
uly.

Inverness, second Tuesday of March, and first Tuesday
of October. The grand jury shall attend in March.

Richmond, second Tuesday of February.

In counties where two terms are held, except as above
provided, the grand jury shall attend only at the fall or
winter term. In all counties where there is a single ses-
sion for the year, the grand jury shall attend.

Durationofthe 3. 'The general sessions may be kept open in the county

conssot oy of Halifax fourteen days, but in other counties not more

journments.  than ten days, and they may be adjourned from time to
time during term as occasion shall require.
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4. Bills of indictment may be preferred, found, and tried, Cmap. 45. .
and judgment thereon given in the general sessions of Lgciments
the peace for the county of Halifax as heretofore, and per- maybe found

. . inHa
sons convicted thereat may be sentenced to confinement in lifax sessions.
the provincial penitentiary, in the same manner as if tried
and sentenced in the supreme court.

5. When a question of law shall arise, and the sessions Cases moy ve
desire the opinion of the supreme court thereon, the clerk 2,’1’1}'}2‘;},’&‘;’,‘{1}"2'
of the peace may be ordered to prepare a case, to be signed
by the custos or the presiding justice, which may be filed
and entered by either party iuterested therein, or by the
clerk of the peace with the prothonotary, for argument at
the next sitting of the supreme court in the county.

6. The presiding judge may order the case to be sent Amendments;
back to be amended if he shall see fit. He may hear and Jiniian.
determine the same, or he may, if he think the matter more fit
for the determination of the whole court, grant a rule nisi,
returnable at Halifax, to be argued and disposed of as other
rules are. The judgment of the supreme court, whether in
the county or at Halifax, shall be embodied in a rule and
returned to the court of sessions by the prothonotary, and
shall be final.

CHAPTER 45.

OF SPECIAL SESSIONS.

1. The custos of his own authority may, and upon the Special sessions
written requisition of three justices specifying the particu- how called;
lar objects thereof shall, call special sessions for the trans- transacted.
action of any business which may be legally transacted
thereat, and he shall in all cases direct the clerk of the
peace to convene the same, giving him at the same time the
necessary information as to the objects thereof, and the
clerk of the peace shall fortwith post up advertisements in
- at least five of the most public places in the township or
settlement interested in the business to be transacted at
such sessions, and if there shall be any business affecting
the interests of the county or district generally, then adver-
tisements shall be posted 1n at least three of the most public
places in each township of such county or district, and all
such advertisements shall be posted up at least five days
before the meeting of the sessions, and shall mention the
particular business to be transacted thereat, and a copy of
the notice shall be filed by the clerk of the peace, and no
business shall be transacted at such sessions other than that )
contained in the advertisement. In case of the absence K
from the county, or ilimess of the custos, any three justices C
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OmaP. 46. may direct the clerk of the peace to call such special

T sessions.

Numberof ju- 2. Every special session, unless otherwise prescribed,

ticesneccesary's shall be composed of five or more justices and the clerk of

made and filed. the peace, or in his absence, a fit person to be named by the
justices present shall attend and make a record of such ses-
sions and of all proceedings had thereat, to be filed in the

office of the clerk of the peace.

CHAPTER 46.

OF COUNTY ASSESSMENTS.

County trea- 1. The grand jury shall annually at the general sesstonis’
pomted. " “F" present the names of three persons, being residents in the

county, one of whom shall be appointed by the court,
treasurer for the county, who shall give bond to her majesty,
with sureties to be approved of by the custos, in a sum to
be named by the sessions, for the performance of the duties
of his office, and shall be sworn into office ; and such trea-
surer shall continue to hold office until a swccessor be
appointed.
Presentments 2. 'The grand jury, on their own knowledge, the recom-
forsonee’s  mendation of the court, or the representation of three or
more freeholders of such county, shall present any sums of
money necessary in their judgment, for any public purpose
within the county ; the same to be confirmed by the sessions,
Remuneration 30d they may include for their own remuneration while
togrand jurors. actually attending the court of sessions, such sum as they
may judge necessary, so as the same shall not exceed two
shillings and six pence per day for each juror actually
attending, and six pence per mile travelling expenses, the
distance to be counted from the residence of the juror to-
the place where the court is held.
Presentments, 3, Upon the petition of twenty freeholders of any town-
specl par-  ship or place, certified to be such by a justice of the peace,
poses. the grand jury may present any sums necessary for the
erection or repairs of lock-up-houses, and the payment of
keepers thereof; for the purchase, the erection, hiring, or
repairing of market or town houses, for the providing of
hay scales, weights, and appurtenances, for sets of weights-
and scales and for measures, long, liquid, and dry, for any
township or place, and such sums when confirmed by the
sessions shall be added to the apportioned assessment upon
such township or place, and assessed and levied exclusively
thereon. The sessions may make regulations for the use
and management of such buildings and public property,
and may appoint keepers thereof.
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4. If any grand jury neglect or refuse to make a present- CraP. 46.
ment when necessary for any of the following purposes, Amercoments,
that is to say: for the building or repairing a jail or the Jrncesty,
appurtenances thereof, a court house or sessions house, and jects 40 cases of
for fuel for the use of the same; for erecting and repairing Seglect. - =
pounds, and providing bolts, bars and shackles ; also for
conveying persons accused of crimes to jail when the dis-
tance shall be three miles or upwards, at a rate not over six
pence per mile; for the decent support of poor criminals,
or poor debtors in jail, for the salary to the treasurer of the
county, for a salary to the clerk of the peace of not less
than twenty pounds, for the maintenance of a jailer, for the
paying of criers for the several courts, for defraying the
expenses of poor witnesses-on the trial of persons accused -
of any criminal offence, for defraying the charges of public
executions and of conveying criminals under sentence to
their places of confinement, for defraying the expenses of
persons sentenced to confinement and labor within the
county, and procuring materials for such labor; for paying
extraordinary expenses ordered by the sessions to con-
stables and incurred in execution of their duty in cases of
riot or felony ; for paying allowances to special constables
ordered by the sessions about executing or assisting, or
trying to execute warrants for felony or misdemeanor; for
expenses incurred or necessary to be raised about repairing
bridges within the county, for expenses incurred about
removing county rates by certiorari or otherwise, or in pro-
secuting or defending any action or proceeding at law
respecting such county affairs ; the justices in session shall
amerce the county for any sum which may appear to them
necessary to be raised for any such purpose.

5. 8o soon as the amount to be raised in the county Apportionment
shall be determined, the sessions shall ascertain what portion sessment upon
each township and place shall contribute. v and

6. The amount to be assessed upon the city of Halifax Apportionment
being so ascertained, shall be furnished by the clerk of the L’}é;f‘;ﬁ‘:}'f,,as’.‘
peace to the city clerk, and thereupon it shall be assessed $gsicd and pay-
upon the city, and collected at the same time and in the
same manner as other city rates. The amount so collected
shall be held payable to the order of the sessions. The city
of Halifax is exempted from the operation of sections 7, 8,

9, and the sections from 48 to 66 inclusive.
7. 'When any presentment shall be made, the grand jury Assestors and o
- ow
shall furnish to the court the names of such number of appointed. :
persons of the county as the court shall direct, to be asses-
sors and collectors respectively for the several townships
and places in such county, and the court shall appoint not
less than half the persons named.

8. In case of amercement where no assessors or collec- Apportionment
tors shall have been appointed, the sessions shall appoint X% of,
the necessary number, being persons resident within the
county.
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COUNTY ASSESSMENTS. [PART I,

9. The clerk of the peace for the county shall inall
cases notify the assessors of their appointment, and they
shall be sworn into office; and in case of refusal to act,
such assessors shall forfeit five pounds.

10. Assessors shall return with the assessment roll a
statement of the time spent by them in such duties; and
such compensation for their services, not to excced five
¢hillings per day for each assessor, as shall be presented by
the grand jury and confirmed by the court of sessions, shall
be a county charge, and be added to the amount to be
assessed upon the county.

11. For all purposes for which local and direct taxes are
and shall be levied by authority of law, unless otherwise
specially provided for by law, all land and all such personal
property as is hereinafter defined, whether owned by indi-
viduals, co-partners, or corporations, shall be liable to
taxation, subject to the exceptions hereinafter specified;
and the occupant. qf any crown land shall be liable to
taxation for the land so occupied, but such land shall not
be chargeable for the same.

12. The term “land,” as used in this chapter, shall be held
to include the land itself, and all buildings and other things
erected and fixed upon the same, and all mines, minerals,
quarries, and fossils, in and under the same; and the term
“ real estate” in this chapter, shall be construed as having
the same meaning.

13. The words “ personal estate,” and “personal pro-
perty,” when they occur in this chapter, shall be understood
to include all such goods, chattels, and other property as
are enumerated in schedule A. hereto annexed, and no
other; and the term “property,” shall include both real
and personal property as above defined.

14. The following property shall be exempted from
taxation, viz: First,—lands belonging to her majesty, or
held in trust for her majesty for the public uses, of the
province. Secondly,—every place of worship, every church
yard or burial ground, the real estate of every college,
academy, or other seminary of learning, every publi¢ school
house, town hall, court house, lock-up house, temperancehall,
all public landings, public breakwaters and public wharves,
all school lands, and the property of every township or
town, city, or county, if occupied for the purposes thereof,
or if unoccupied. Thirdly,—the provincial penitentiary,
and the land attached thereto ; the provincial lunatic asylum,
and the land attached thereto; the provincial railway, roll-
ing stock, and railway stations, and lands attached thereto,
or to the railway. Fourthly,—lands belonging to any widow
or minor when of less value than onme hundred pounds
currency. Jfthly,—fundsinvestedin provincial debentures.

15. One fourth and no more of all local and direct taxes
shall be levied and assessed by an equal rate, as a poll tax,
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on all male persons living within the district, of the age of Cmap. 46.
twenty-one years, and not being paupers, and the other —
three-fourths shall be levied and assessed upon the whole

taxable real and personal property of the locality, to be

taxed in proportion to the assessed value thereof, and not

upon any one or more kinds or species of property in par-

ticular, provided that such poll tax shall not exceed thesum

of one shilling and sixpence on any individual.

16. In making up the assessment roll, the assessors shall Asscssment rol
be governed by the following rules : e

1. Where the owner or occupier is resident within the Toinclule all
county, the assessors for the district within which he resides perty of resi-
shall include in the roll the whole of his assessable property. ****

IL. If such property be situate in different districts of Where prorer.
the county, it shall be so discriminated in the assessment Jsticts.
roll, as to shew for what amount he is assessable in each
district.

III. Where the owner or occupier is not resident within Non-residents.
the county, or is unknown, and the lands are unoccupied,
the lands shall be assessed as lands of non-residents, in each
separate district in which they lie.

IV. Where the owner of lands which are occupied by Tenants.
another party as tenant for any period less than one year,
resides within the county, the lands shall be estimated as
property of the owner, saving his recourse against the
occupier ; and where the owner of the lands is not resident
within the county, they shall be estimated as the property
of the occupier.

17. Between the first day of November and the first day Time in which

. . oll
of December in each year, the assessors appointed by the to be made.
grand jury and court of sessions for each township or dis-
trict, shall proceed to ascertain, by diligent enquiry, the
names of all the taxable inhabitants within the same, and
also all the taxable property within the same, its extent,
amount, and nature. They shall then prepare an assessment
roll, in which shall be set down in separate columns, and
according to the best information in their power, the names
of all taxable parties in the township or district, with the
extent or amount of property assessable against each, under
the provisions of this chapter, and containing the parti-
culars mentioned in schedule B. for each of the items of
which the assessment roll shall contain a separate column.

18. The lands of non-residents shall be designated in randsof non-
the assessment roll, but in a separate part of it, under the Fesidents:
head of “assessment roll of non-residents-lands,” and shall
contain the several particulars specified in that part of
schedule B. which refers to such lands.

19. All real and personal property liable to taxation Valueof pro.
shall be estimated by the assessors at its full value, in the fonviea "
same manner in which they would appraise the same in
payment of a debt due from a solvent debtor.
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Cuapr. 46.  20. The assessors shall complcte the rolls on or before

Complotion o the tenth day of January in each year, and they, or a

roll. majority of them, shall forthwith thereafter sign the same,
first attaching thereto a certificate in the following form:

Certificate. “We do scverally certify that we have set out in the
above assessment roll, all the real and personal property
within the county, owned or occupied by persons residing
within our district; and all the real and personal property
within our district owned or occupied by persons not resid-
ing within the county, liable to taxation within our district,
and the actual value thereof in each case, according to our
best information and judgment. We further certify that we
have in such roll set down the names of all the inhabitants
within such district subject to a poll tax.”

Rolltote for- 21, The roll thus certified shall be forthwith forwarded

e o™ to the clerk of the peace for the county, and a true copy

postedup.  thereof similarly certified, to be made by the assessors,
shall be forthwith posted up by them in some public and
conspicuous place within the township or district for which
they are assessors, for the information of all parties con-
cerned.

Countyrates. 22, From such roll the county rates and poor rates shall
be made as follows :

Residents. I. Any party residing within the county shall be taxed
for his county rate in one sum, which shall be collected by
the collector of the district where he resides. '

Poor rates. II. Such party shall be taxed for his poor rate in each
district where his taxable property lies, and the same shall
be collected by the several collectors of the poor rates in
the several districts.

Nonresidents. ~ 1II. Where the party taxable is a non-resident or
unknown, his property shall be taxable for both poor and
county rates in the district where such property lies.

Clerkof peaco  23. The clerk of the peace shall on or before the first

oamke . day of April in every year make out from such roll the
county rate for each township or district, containing the
particulars mentioned in schedule C. or other particulars to
the like effect.

Shall transmit 24, Such clerk shall also, on or before the first day of

D clerk of oo January in each year, transmit to the clerk of each poor

B abaeate district, to be appointed as hereinafter mentioned, so much
of such roll as may be necessary to make out the poor rate
for such district.

Clerkofdistrict  25. From the roll so transmitted, the clerk of the poor

to makepoor  Jistrict shall make out the poor rate for his district, con-
taining the same particulars as the county rate collectors
roll, making allowance for necessary differences.

Assessment 26. On the assessment roll, whether of county or poor

roll. rates, shall be set down the name of each party assessed,
the amount of his poll tax, the correct assessed value of the
real and personal property of each party for which such.
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party is taxable ; and there shall also be put down on such Cuap. 46.
roll the true valuation of the lands of non-residents oppo-
site to the names of such non-residents, and also the amount
chargeable upon such lands.
27. The clerk of the peace shall deliver the roll so to To be delivered

be made by him to the collectors appointed by the court Goatsme ™
and jury for each township or district. peace.

28. The town clerk or clerk of the poor district shall Collectors rolt
deliver the collector’s roll of poor rates so to be made by * ***"™**
him to the collecctors who shall be appointed as hercinafter
mentioned.

29. At any meeting held under the fiftcenth section of Mectings anfer
chapter 89, the inhabitants shall choose so many collectors =~ '
as they may deem necessary to collect the poor rates for
the district or township within which such meeting shall
be holden, and shall also choose a clerk, to be called the
clerk of such poor district, who shall act as clerk to the
overseers of the poor for the district; and such inhabitants
shall award to their clerk a reasonable remuneration, to be
fixed at such meeting, and added to the amount to be asses-
ed on the district.

30. It shall be the duty of the collector of either poor or Duty of colles
county rates, to receive the taxes assessed upon the pro- county rates.
perty of non-residents, if the same be tendered within the
time of his collection.

31. Asregards the lands of non-resident owners named Regarding non-
in the collector’s roll, it shall be the duty of such collector, fdent owe-
where the owner is known to him, to transmit by post, a
statemlent and demand of the charges taxed against him in
the roll.

32. If the taxes be not paid within twenty days there- Unpsid taxes—
after, the collector may apply to two justices of the peace, oegaerizor
-and upon affidavit being made of such statement, and cottecter.
demand having been duly mailed by the collector, and that
the taxes are unpaid, and upon their being satisfied that
there can be found on the lands sufficient timber, wood,
poles, or other materials to defray such taxes and expenses,
such justices shall issue a warrant authorising the collector
to sell so much of such timber, wood, poles, or other mate-
rials, as may be necessary to pay such taxes and expenses.

33. Where the owner is unknown to the collector, affida- Unknown own-
vit of that fact shall supercede the necessity of the affidavit
of mailing a notice and demand, and in such case the war-
rant sha%l ishsue as provided in1 last section. 1 -

34. If the justices, on application of the collector, shall Whereno prc
be satisﬁedvth;.t no-timber, I:’s?ood, poles, or other materials Q’:a{vegﬁag
can be found on the land sufficient to satisfy the warrant, soridly e taet.
they shall give him a certificate to that effect, which shall
be his authority for-taking no further steps to collect the
rate to which such certificate applies.

35. It shall be the duty of the collector to levy any war- Lovy of war- :
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Cuap. 46. rant issued by such two justices, by selling so much of the
T~ timber, wood poles, or other materials on the land, as will be
sufficient to pay the amount of such rates and the expenses
connected therewith; and in making such sale, he shall
sell only so much and such part thereof as shall be suffi-
cient to satisfy such rates and the expenses connected there-
with—first selling such part thereof as he shall consider most
for the advantage of the owner of the land to have sold.
Purchasers 36. A purchaser under such sale shall be entitled to a
f;;‘{,‘;.‘:,,’;%“ufo‘fc right of entry upon the lands to remove the timber, wood,
materials.  poles or other materials purchased by him at any time with-
in one year after the sale; and to any other incidents that
may be necessary to render his right available to him, but
shall have no further right, privilege or easement whatever,
in respect thereof.
Sale—public 37. The collector shall give public notice of the day of
et oacs: the sale, of the description of the property, and (when
property, &¢ - Tnown) the name of the owner, and the amount of taxes
rated on the property, which notice shall be given at least
ten days previously to the sale, by handbills posted up in at
least five public places ir: the township near to the lands in
question, and the sale shall be made at public auction.
surplus money 38, If the amount realized by such sale shall be greater
—wwhompald: thon the amount due for the taxes and expenses, and the
cost of such sale, (the same being regulated by the amounts
paid on constable’s sales, under executions issued from
Justices,) the surplus shall be paid over to the county trea-
surer, who shall enter the same as surplus funds in the book
to be kept by him as hereinafter mentioned.
warranttohe 39, In case the collector shall be unable under such
Tturned, Whe, oo rrant to collect the amount by sale as aforesaid, then it
shall be his duty to return such warrant, with a statement
of his doings thereon to the county treasurer, within ten
days after the day named in his advertisement, for the sale
thereunder.
Ascsment  40. Every collector shall at the expiration of the time
of,and when to Limited by his roll, return to the county treasurer so much
pereturned  of the assessment roll touching the lands of non-residents
as relates to those lands in respect of which the taxes
remaining unpaid, or in respect of which surplus shall arise
in all cases where sales under warrant shall have taken place,
and shall also return as aforesaid any certificate given to
him under the 34th section. '
Records, &c. to 41, The county treasurer shall record in a book to be
county tres-  kept by him for that purpose, the description of all such
surer. lands, and shall minute opposite thereto, the taxes and costs
chargeable thereon, and the proceedings had in respect
thereof; and such taxes and costs shall be a privileged lien
upon the lands, bearing interest at ten per cent. for the first
year, increasing annually by two per cent. additional until
payment.
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42. Tt shall be the duty of the county treasurer to lay Cmap. 46.
every year before the court of sessions for each county, the s
book containing such entries, and such court shall have the whom awarded,
power, in case they see fit so to do, to award a warrant to *** "o
the sheriff of the county for the sale of so much of such
lands as may be necessary to pay and discharge the amount
of the lien thereon with costs of sale; provided always,
that ne warrant shall issue for the sale of any lands until
after the rates due thereon, or some part thereof, shall have
been unpaid at least three years.

43. When the court shall have ordered a sale, the clerk Sale—whenor-
of the peace shall issue a warrant addressed to the sheriff of Sseectma
the county where the lands lie, ordering him to make sale thereupon.
of so much of the lands as may be necessary to pay the
charges against the same.

44. The sheriff shall thereupon sell by public auction, so Sheribs salo;

much of the lands as shall be sufficient to discharge such sola.
taxes and expenses, and the charges of sale, selling first in
preference such part of the lands as he may consider to be
the least to the injury of the owner, and in all other respects,
as to notices and other preliminaries of sale, conducting the
same agreeably to the forms prescribed on sales under judg-
ments of the supreme court,and within one month after sale
he shall return his warrant to the county treasurer, and pay
over to him the proceeds of such sale, deducting such costs
as he would have been entitled to under judgment sales.
The sheriff’s deed, which shall be in the form E. annexed
hereto, or to that effect, shall be considered prima facie
" evidence of the title of the lands being conveyed to the
grantee.

45. The county treasurer shall note in the book to be sarplus—how
kept by him, any surplus monies, arising by constables’ or dispesed of
sheriffs’ sales, opposite the record of the description of the
lands, and any such surplus shall in the meantime be added
to the general county fund and be paid to the order of such
person or persons as shall prove to the satisfaction of the
court of sessions his or their right to the same as owners
of the lands in respect of which the sale occurred.

46. The county treasurer, on receipt of the taxes on rhe peor rates
lands of non-residents, shall pay over, as soon as reasonably ¢ lndsof aon-
may be, to the overseers of the poor of any district, so paid over.
much of those monies as belongs to the poor rates of the
district.

47. After the assessment roll shall have been made up Assessors of
in pursuance of this chapter, no assessor of poor rates shall Poor rates.
be chosen.

48. The collectors shall pay over the monies received Topay over to
without delay to the treasurer, who, if necessary, may main. Seasiers ¢
tain an action therefor, as for money had and received to the defulters.
use of such.treasurer; and such action, whatever may be
the amount claimed, may be brought before any.two justices
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Cuar. 46. of the peace for the county, subject to appeal as in ordinary

“T—— cases; and every collector shall make a general return to a
justice within the township or place, or if none reside there,
to any justice of the county, of every person who, after
demand made, shall not have paid his rate ; and the collector
shall make oath in writing before such justice, setting forth
the name of cvery defaulter, the sum assessed, that demand
has been made, and what portion of the rate is unpaid.

General war- 49. Such justice shall thereupon forthwith issue a gene-

B O srens. Tal warrant of distress against the several defaulters in the

stables’ fees.  form in the schedule directed to a constable not being such
collector, commanding him to levy from the goods of each
person named in the warrant the sum due by such person,
with constable and justice’s fees. The justice’s fee for such
warrant shall be three shillings and sixpence, and the con-
stable’s fee for each person in the warrant shall be one
shilling, but the constable shall have no travelling fees or
poundage, and the justice’s fee shall be apportioned among
the several persons, if more than one, in the warrant; and
no suit shall be brought against such defaulters before any
justice.

Constables du- ! 50. The constable shall forthwith execute such warrant,

ty on warrnt. gnd pay over the amount collected therecunder to the collec-
tor for such township or place, who shall thereupon pay the
same to the county treasurer.

Commissions to  01- The rate of commission to collectors shall not be

collectors.  more than five per cent, but the sessions shall have power
to fix a smaller rate.

Collectors’ 52. Every person appointed a collector who shalt

cuties, fine for peglect to be sworn into office, or who shall not perform

neglect the duties thereof, shall forfeit forty shillings recoverable in
the name of the county treasurer, as other debts of the like
amount are, which sum, when collected, shall be paid into
the county fund.

Amercements  03- 1f the sessions shall neglect to make presentment as

byeupremo - herein directed, the supreme court shall amerce the county
glect of ses-  in such sum as shall appear to them upon affidavit of a rate-
aions. payer to be necessary for the purpose of the fourth section,
which sum shall be assessed upon the inhabitants of the
county, collected, paid to the treasurer, and accounted for
as other rates.
Treasurertore- 54, All monies belonging to or due the county shall be
Slount?® paid to the treasurer thereof, and all money due from
money. the county shall be paid by him on the order of the ses-
sions.
Treasurersae- 50, The trcasurer shall once in every year make up his
;zg;f,gg be - account and send the same to the clerk of the peace to be
ally oroftener, filed, and the samc shall be laid before the justices and
. and audited. . . . .
grand jury on the first day of the next sessions, to be audi-
ted ; but the justices, either in general or special sessions,
may at any time before the sessions, if they see fit, order

L4
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the county treasurer to make out and render hisaccount up Cmap. 46.

to any period named in such order. —
56. The accounts for Halifax county shall be laid before Haliaxac- - -

the December sessions, and after they have been audited published in

shall be published in the royal gazette. et
57. There shall be allowed to the treasurer five per cent Commissions to
on all monies received by him. Sors, T cresa

58. Any person aggrieved by the assessment or the levy Appeals, when
may appeal to the next sessions held in such county, or to 20 how prose
any special sessions to be held for hearing appeals, giving at
least eight days’ notice to the clerk of the peaece of such
appeal who is required to appear in support of the assess-
ment or rate; and the court of appeal, without predjudice
to the whole or any part of the assessment, may either set
aside or lower the rate on such person, or finally determine
the appeal as they shall see fit.

59. If any money has been paid by the appellant, and Repaymentpre-
the sessions adjudge that the same or any part thereof be sreres by ses
returned, the same shall by order of the sessions be repaid Sios: #PPee,
by the treasurer out of any money received from the lection.
general assessment of the county; but no appeal shall delay
the collection or recovery of the sum assessed upon the
appellant. '

60. Every person appointed by any presentment and Overscersof
order thereon, or by any amercement, to be an overseer of bbb
work or distributor of money so raised, shall at the next ;’ggg};;‘;f bopre
sessions, and within a reasonable time, by the sessions to default.
be appointed, produce his account on oath if required, with
vouchers, that the money by him received has been expend-
ed according to law; and if upcn account made he shall be
founa to have money on hand, he shall forthwith pay the
same to such person as the sessions shall appoint, and in
default of such account or payment he shall by warrant of
the sessions be committed to jail, there to remain in close .
confinement for three months, or until such account be
made, and the balance be paid with costs, or sufficient
security be given for the same.

61. The sessions, out of the money assessed, shall from Compensation
time to time order a reasonable compensation to overseers, comtabios. .
dlils;;ributors of money, and constables employed under this
chapter.

62. Forfeitures and penalties hereby imposed, the collec- Forteitures and
tion of which is not otherwise provided for, shall be sued Zoisiesand
for by the clerk of the peace, by direction of two justices, disposed of
and collected as other debts of like amount, with costs;

-but no suit shall be brought before a justice who shall have
directed the same; and forfeitures and penalties when
recovered shall be paid to the treasurer for county pur-
oses.
P 63. No action shall be commenced for any thing done in Limitation of.
pursuance of this chapter after six months from the date ation and
12
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Crap. 46. of the act complained of ; and every such action shall be
—— " laid where the cause of action arose.
Gettionms, 64, No certiorari to remove rates or orders, or other
. andhowobtain proceedings of the sessions touching rates, shall be granted
s When hut upon motion in the first week of the next term in the
county after the time of appeal has expired; and upon it
being made to appear by affidavit that the merits of the
question on such appeal or orders will by such removal
come properly in judgment; and no certiorari shall be
allowed till a bond, with one surety to be approved by the
treasurer, be given to him in ten pounds to prosecute the
same with effect, and pay the costs if the rates or orders be
confirmed; nor shall any rates or orders be quashed for
matter of form only, nor any general rate for any illegality
in the rates of individuals, except as to such individuals.
overpayments 00+ N0 action shall be brought against a collector or
pot recoverable Teceiver of money on a rate subsequently quashed on a
certiorari or otherwise, but the person who has overpaid
ghall have the amount refunded by the treasurer on the
order of the sessions.
66. The word “county” in this chapter shall include a
Soimytomesn district wherever a county has been, or hereafter may be,
telncases.  divided into districts.
Meanine of 67. Where the word “court of sessions” and “grand jury,”
words “courtof Or other words to that effect are used in this chapter, the
e same shall, in counties or districts incorporated, be con-
shapter. strued to mean the municipal council of such county or
district.
matix—now  68. The city of Halifax shall, so far as regards any rates
brcxempted  which under the authority of law the corporation has the
power to enforce, be exempted from the operation of all the
sections of this chapter from 11 to 47 inclusive.
Proceedings 69. After the sessions of the county of Halifax shall
Thon amount  have ascertained what portion of the county rates shall be
sed by each die- contributed by each district and place in the county, out of
been asertain- the city of Halifax, the clerk of the pcace shall send to the
od- senior or some other justice of the peace resident in each
district, or to such other justice as the custos shall direct,
the amount of the county rates to be borne by such district,
and the justice to whom the same shall be sent shall, within
twenty days after receiving the same, call a public meeting
of the inhabitants, by notice posted up in four or more of
the most public places therein for at least seven days before
such meeting, at which meeting he shall preside, and the
majority of the persons present shall choose three or more
competent persons as assessors, and one competent person
as collector of county rates for such district.
o ease inhabi- 70. If the inhabitants of such district do not meet at the
appoinsasses. time and place appointed, or if in attendance they decline to
e &e,ordo ghpoint such assessors and collector, within one hour after
the time named for holding such meeting, the justice appointed
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to preside thereat shall himself appoint the required asses- Crap. 46.
sors and collector. I

71. The assessors and collector in each district shall be Duty, &e. of
notified of their appointment by the justice appointed to siiestare
preside, arnd after being sworn into office they shall proceed
to assess and collect the proportion of the rate to be con-
tributed by the inhabitants of such district respectively,
and the said justice shall transmit a copy of this act, with
the notice of appointment, to each assessor and collector.

72. Tke assessors in each district shall make their assess- Time in which
ment within twenty days after being notified of their paesment,
appointment, and they shall, within twenty-five days from
such notification, furnish the assessment roll to the collector,
who shall forthwith proceed to collect from every person
therein named the amount assessed upon him.

13. In case any of the parties assessed do not, within Procecdings in
thirty days after they have been notified by the collector of paymentof as-
the amount of their assessment, pay the same to the collec- ¢
tor, any justice of the peace before whom the collector shall
make oath that such notice has been duly given, and that the
amount has not been paid, shall issue a general warrant of
distress against such defaulter, directed to some one of the
constables in the county, who shall collect the amount of
assessment due by each party named therein, together with
ten per cent. on the amount of such assessment and his
fees, and shall make a return of his doings thereon to the
collector within seven days.

7+ In case of neglect or refusal by the justice to call Justices, pena

the meeting or to preside thereat, or to appoint assessors g "5tk
or collector, as required by the second section of this chap-
ter, or to notify the assessors and collector, or to swear them
if required, he shall pay a fine of twenty pounds, to be
recovered ir the supreme court in the name of the queen.

75. Each of the said justices shall make a return of his Return of pro-
proceedings under this chapter to the first general quarter sty 1o g
sessions at Halifax,and in defuult thereof he shall pay a fine kg one.
of ten pounds, to be recovered in the supreme court in the Recovery of:
eame of the queen.

76. In case of neglect or refusal of any of the assessors Assessors and

~or collectors to fulfil the duties of their respective offices, nalty for sog.”
or to qualify themselves by repairing to the residence of lectrefaakde.
the justices appointed to preside at their district meeting,

or to any other place appointed by him within the district,

and requiring him to administer the oath of office, and

taking the same before him, they shall each pay a fine of ten

pounds, to be recovered before any two justices of the Recovery of.
county by the clerk of the peace in his own name.

77.  Appraisement rolls, apportionment ‘of assessments, Appraisoment
and descriptions defining the limits of the districts and et i iusiers
places,and six copies of sections from 69 to 87,both inclusive, pYoers e
of this chapter, shall be transmitted by the clerk of the peace
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CHap. 46. to the justices appointed to preside at each district meeting,

— by mail, within one month after the seventh day of May,
1858, and after that year within one month after the appor-
tionment shall have been made, and proof that the documents
have been mailed at the post office in Halitax shall be
prima facie evidence of their having been received by the
Justice to whom the same were addressed.

Returnof cil-  18. The collectors after finishing the collection shall

lectors. return the assessment rolls for their respective districts to
the clerk of the peace, with their doings thereon, on or be-
fore the first day of December in each year.

Appointment 79, In case any of the assessors or -collectors shall

o esrsand neglect to take upon themselves the duties of their office,

e inteq r. OF to qualify themselves after Laving received five days

fuse toact.  notice of their appointment, the justice appointed to pre-
side at the meeting shall appoint others in their stead, who
shall be liable to the same penalty for neglect or refusal to
do the duties of the said offices.

Balance ofas-  80. If the whole assessment to be contributed in any

e e one year by a district be not collected and paid over to the

bopdded tothe county treasurer, the amount remaining unpaid shall be

777 added to the next year’s assessment of such district, and

collected from such district, with and in addition to such
next year’s assessment.

If 20 assess- 81. In case from any cause the assessment be not made

el in any district and paid over to the county treasurer, cither
from no meeting having been held or from no assessors or
collectors having been appointed, or from any other cause,
the amounts of assessments to be contributed by the said
district, and all the expenses incurred, by calling the meet-
ing or otherwise, shall be added to the next year's assess-
ment in such district, and collected therewith; or the
sessions may send assessors and collectors from any other
district within the county, who shall be authorized to make
and collect from the inhabitants of the district, the amount
of asssessment to be contributed by them, and all the
expense incurred thereby, whether by sending assessors or
collectors, or otherwise, shall be added to the next year’s
assessment, on such district, and collected therewith.

Paymentofas-  82. The sessions shall be authorized to pay out of the

Vo 484bY county funds a reasonable remuneration for the services of
the collectors and assessors sent by them to assess and col-
lect the asscssment of any district in which the portion of
county rate, payable therein, shall not have been assessed
or collected.

compensation 83.  All collectors appointed under the 69th section

for ollestors. glall, in addition to the five per cent hereinbefore provided,
receive such further sum for their trouble as the grand jury
and sessions shall think reasonable, but no account shall be
received by the grand jnry and sessions for such extra ser-
vices unless it be duly certificd by the justice appointed



TITLE XIL] COUNTY ASSESSMENTS. 183

t%lpreside at the district meeting to be just and reason- Cmap. 46.
able. -
84. All travelling and other expenses incurred by jus- Expensesof
tices in the discharge of their appointed duties under the ™%

last fourtecn sections shall be paid by the county, subject
to the approval of the grand jury and sessions.

85. All penalties incurred under the said fourteen sec- Pemalties—dis-
tions shall, when recovered, be paid over to the county P °
treasurer for county purposes.

86. The clerk of the peace shall, when any fine or pe- cierk of the
nalty is incurred, cause proceedings to be instituted to fFreesmisien:
enforce the payment thereof, for the breach of any of the of penalties.
provisions of the last sixteen sections, and if he shall neglect
to do so within ten days after he shall have been required
by the custos or the court of sessions, he shall pay a fine
of twenty pounds, to be recovered in the supreme court in
the name of the queen, and in case the clerk of the peace penaity for
shall neglect to fulfil any of the other duties imposed upon 18l &<
him by the same sections, he shall pay a penalty of ten
pounds to be recovered as aforesaid. .

87. The last seventeen sections shall only apply to Application of
i}qlel county of Halifax, and shall not apply to the city of **

alifax.

88. It shall be lawful for the general sessions of any Assessors local
county, on presentment from the grand jury recommending appeintmentot.
the same, instead of appointing assessors for separate town-
ships and places, to appoint in the same manner as other
county officers are appointed, two assessors for each elec-
toral district within the county, who shall be called local
assessors, and also to appoint for the whole county three
assessors, to be called general assessors; and thereafter the
assessment roll for each electoral district in any such county
shall be made up by the three general assessors and the two
local assessors of the district, acting as a board of assess-
ment for such district.

89. In such case the clerk of the peace shall duly notify Mceting—noti
the local assessors of the days and places that shall be feationof
appointed by the general assessors, for holding a meeting of
the assessors in each electoral distriet; and 1t shall be the
duty of the general assessors and local assessors to meet at
the time and place named in such notification, for the pur-
pose of making up the assessment roll.

<

SCHEDULE.
A.
All personal chattels of every kind and description at
their actual cash value, except as qualified beneath.
The average stock of goods on hand of every merchant,

trader, or dealer, manufacturer, tradesman, or mechanic,
such average stock to be considered the mean between the



184

COUNTY ASSESSMENTS. [PaRT I

Crap. 46. highest and the lowest amount of goods on hand at any

time during the year, and to be estimated at cost price.
One half the value of ships afloat, whether in the pro-
vince or elsewhere.

B.
Assessment roll for the township [or district] of .
. Value of per- s s
v Value of real . le | Dist s
Name of tax- | 1010 ST somal estate | NG | DMEIOL (Amout ooeeed
party. the county. county, |Property.] perty is. townships
Township of
A. B. £600 £200 £800 A £250 0 ¢
C.D. 100 300 400 B 350 0 ¢
E. F. 200 200 C 200 0 ¢
G. H. 50 50
Non residents
Jand within
the township 1500
for district],
per list.

Assessment Roll of non-residents lands within the township

[or district] of .
Name of taxable| Number of acres]  Deseription of lot sufficient o Value of
party if known. | or thereabout. identify it. land.
J. R. 500 A lot of land situate to the [ £200
west of river, bounding

thereon on the east [or such other
description as may identify #.]

Unknown. 300 A lot of land originally | 1306
granted to A. B., [or such de-
scription as may tdentefy it.]
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C.

Collector’s roll for county rates for the township
[or district] of

Nam;g{:g:mble Poll tax. Taxable property. Ra:gg;zz;ble Total tax.
A. B. 1s. 3d. £800 0 0 8s. 9s. 3d.
C.D. 1s. 3d. 400 0 O 4s. 58. 3d.
E. F. .30, | 200 00 | 2. 3. 3d.
G. H. 1s. 3d. 5 0 0 0s. 6d. 1s. 9d.

Non-residents
land. 1500 0 0 15s. 13s.

Collector’s roll for county rates for the township
[or district] of .

Name of taxabhle No, of | Deseription of lot suffi-
party if known. n.cr’es. cienl:pto identify it. Value of land. (Totallevy.
J. R. 500 | (Copy the descrip- |£200 0 0| 2.

tion from the certi-
fied roll, or give
other sufficient de-
scription of it.)

Unknown. 300 (Copy as above.) | 1300 0 0| 13s.

You are hereby required to collect 15s., the tax as speci-
fied in the within roll, and to pay over the same to the
county treasurer, within days herefrom.

A. B., clerk of the peace.

To C. D., collector of county rates for above district.

E.

To all to whom these presents may come:

I, A. B., sheriff of the county of , send greeting
Whereas, C. D., of , in the county of , on the day
of the date hereof, bought for the sum of the lands
hereinafter described, at a public auction held at X

under the provisions of chapter forty-six; and whereas upon
such sale the said C. D. paid the purchase money.

Now know ye, that I, the said sheriff, in consideration of
the sum of , 50 paid to me as aforesaid, have granted
and conveyed, and by these presents do grant and convey

185
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FPorm of general
warrant.

COUNTY ASSESSMENTS, [PART 1.

to the said C. D., his heirs and assigns, all that [Zere describe
the land.] Inwitness whereof, I have hereto subscribed my

hand and seal at this day of —, A.D.,18—.
F.
Form of general warrant of distress.
County of To A. B. one of the constables of the
township of

Whereas by a rate and assessment made in conformity
with law, the persons named in the schedule hereunto
annexed have been assesscd for county rates for the year
ending the ; and whereas it appears to me, one of
the justices of the peace for such county upon the oath of
C.D., one of the collectors for such township, that the seve-
ral sums for which they have been assessed have been
demanded from such persons respectively, and that the
sums set opposite their names in such schedule remain
unpaid: these are therefore to require you fo