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Resolution of the House of Assemly, passed 27 h April, 1857,
and subsequently agreed to by the Legislative Council.

Whereas, it has become indispensable that thie Statutes of
this Province should be further Revised, and an improved
Index made therefor:

Resolved, That his Excellency the Lieutenant Governor be
respectfully requested forthwith to employ a sufficient number
of competent persons, not to exceed three, for the purpose of
further Revising the Statutes, so as tu have the same prepared
and submitted to the Government, at least one month before
the next sitting of the Legislature ; and this House wiill
provide for the expense thereof."





COMMISSIONERS' REPORT.

TO HIS EXCELLENCY SIR JOHN GASPARD LE MARCHANT,

Licutenant-Governor in and over tho Province of Nova Scotia, &c. &c. &c.

The Report of the undersigned Commissioners appointed by
your Excellency to Revise and Consolidate the Laws

of the Province:
May it ploase your Excellency:

The following Resolution having been passed by the House
of Assembly, and concurred in by the Legislative Council at
the last session, to wit:

I Wiereas it has become indispensable that the Statutes of
this Province should be further Revised, and an improved
Index made therefor,

Resolved, That his Excellency the Lieutenant-Governor be
respectfully requested forthwith to employ a sufficient number
of competent persons, not to exceed three, for the purpose of
further Revising the Statutes, so as to have the same prepared
and submitted to the Government at least one month before
the next sittings of the Legislature, and this House will provide
for the expense thereof."

And your Excellency having done us the honor of intrusting
to us this important duty, we have executed the trust, and beg
leave to submit to your Excellency the Laws in the form in
which we have consolidated them, entitled "the Revised Sta-
tutes of Nova Scotia-Second Series."

The first series of the Revised Statutes was enacted in the
year of our Lord one thousand eight hundred and fifty one,
and since that time many material alterations and amendments
have been introduced; some chapters have been repealed, and
some acts have passed of an independent character.

In revising and consolidating the Laws up to the end of the
session of 1857, we have endeavored to make as few altera-
tions in the number and arrangement of the chapters and titles
as possible; and we have carefully abstained from making any
alteratiQn in the laws themselves, but have compiled them
with all alterations and amendments incorporated in the several
chapters.

It is essential that a copious and correct Index should be
prepared, and we have made arrangements to effect this object
while the Statutes are in the course of publication. The mar-
ginal notes of the sections were, in the first series, collected
at the head of each chapter, and this, in the absence of a per-
fect index, was desirable; but as we intend carrying those
notes fully into the index of the new series, we have not placed



COMISSIONERS' REPORT.

them at the head of the chapters, which, in our estimation,
would be an unnecessary waste of space, and would tend in-
conveniently to expand the work.

From the amount of matter necessarily added to the first
series, it niay be advisable to divide the new series, with its
copious index, into two volumes of about the same size as the
volume containing the first series ; but we would recommend
that if possible, the work shall be published in one volume.

An act to regulate the publication of the Revised Statutes
was passed on the 7th April, 1851, to which we refer your
Excellency, and it appears to us that it will be advisable to
make a similar law in respect to the publication of the new or
second series.

The foregoing Report refers more particularly to the revision
and consolidation of the general statutes,-we have also pre-
pared a new and amended edition of the private and local acts,
with an index, which we also beg leave to submit to your
Excellency.

Al of which iù respectfully submitted.

MARTIN I. WILKINS,
W. A. HENRY,
JAS. R. SMITH.

Halifax, December 31st, 1857.



AN ACT FOR THE CONSOLIDATION OF THE
LAWS.

(Pasd the 7th day of May. A. D. 1858.)

Be it enacted, by the Governor, Council and Assembly, as
follows:

1. The Governor in Council shall cause the Statutes con-
solidated under a resolution passed in the last session, to be
published with a copious Index, as soon as conveniently can
be; and when the same are so published the Governor may,
by Proclamation, declare the same to be in force, and the same
thereupon and thereafter shall be in force.

2. Al Statutes in force on the first day of this present
session, shall thereupon and thereafter be repealed, except
such act or parts of acts as have not been substantially incor-
porated in the said consolidated Statutes, or as shall not have
been repealed or have expired.

3. The Acts·of the present session shall be printed in the
same volume as an Appendix, with proper references, or be
incorporated with the consolidated Acts, and shall be included
in the Index.

4. Ail rights accruing or accrued under any of the statutes
so repealed, are reserved; and all penalties incurred there-
under shall be enforced, as if such Statutes had not been re-
pealed.
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IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED

AND FIFTY-EIGHT.

AN ACT
FOR REVISING AND CONSOLIDATING THE STA

TUTES AND LAWS OF THE PROVINCE.

Second Series.

E IT ENACTED, BY THE GOVERNoR, COUNCIL AND
AssEiatY, as follOWS:-



*ONSTRUCTION OF STATUTES

CHAP. 1.

PART I.
OF TUE INTERNAL ADMINISTRATION OF TUE GOVERNMENT.

TITLE I.

CHAPTER 1.

OF THE PROMULGATION AND CONSTRUCTION OF STATUTES.

Al acts publie. 1. All acts shall be deemed public, and may be declared
on, and given in evidence without being specially pleaded.

commencement 2. The clerk of the legislative council shall endorse on
of date. every act the date of its passage, and the endorsement shall

be held part of the act, and shall be the date of its com-
mencement, unless otherwise provided.

Publi encd. 3. Printed copies of acts published in the royal gazette
newspaper, in Halifax, or purporting to be published by
the queen's printer for the province, shall be evidence of
such acts.

eor ale- 4. Any act may be altered or repealed during the sessiontuah sauley
session. in which it shall have passed.
Rvived by ex 5. No act nor any portion of an act that shall be repealed,
ment un shall be revived, unless by express enactment.
Procecdirs un- 6. Where an act shall be repealed in whole or in part,
twmed under and other provisions substituted, all persons acting under
"°"- the old law shall continue tc act as if appointed under the

new law, until others are appointed in their stead, and all
proceedings taken under the old law shall be taken up and
continued under the new, when not inconsistent therewith;
and all penalties may be recovered and proceedings had, in
relation to matters which have happened before the repeal,
in the same manner as if the law were still in force.

ConstrutiQ f 7. In the construction of acts, the following rules shall
ofterms.; gene- be observed, unless otherwise expressly provided for, or
rat provisions. such construction would be inconsistent with the manifest

intention of the legislature, or repugnant to the context,
that is to say:

The words " queen" or "her majesty" shall include her
majesty, lier heirs or successors.

" Governor" and " lieutenant governor" shall include the
governor, lieutenant governor or commander in chief, or
person administering the government of the province for
the time being.

"Sessions" shall denote the court of general or quarter
sessions of the peace for the county or district, and "special
session" shall denote a special sessions of the peace for the
county or district.

(PA&RT I.



CONSTRUCTION OF STATUTES.

"Justice" shall signify justice of the peace. CHAP. 1.
"Prothonotary" shall include deputy prothonotary.
"Clerk of the crown" shall include deputy clerk of the

crown.
" Jail" shall mean countyjail, and where imprisonment is

prescribed it shall mean imprisonment in the jail or other
building within the county in which debtors may be legally
imprisoned.

" Warrant " shall signify warrant under hand and seal.
" Grantor" may be construed as including eve'ry person

from whom any freehold estate or interest passes by deed;
and "grantee" as including every person to whom any such
estate or interest passes in like manner.

"IHighway" or "road" shall signify a public highway or
road, and may also include county bridges.

" Land," "lands," or "real estate," shall include lands,
tenements, and hereditaments, and all rights thereto and
interest therein.

" Goods" shall mean personal property.
"Issue" as applied to the descent of estates, shall be

construed to include all the lawful, lineal descendants of
the ancestor.

"I Representatives" shall mean executors and adminis-
trators.

" Wills" shal include codicils.
" Month" shall signify- a calendar month, and " year" a

calendar year ; and " year" alone shall be equivalent to the
expression "year of our Lord."

" Oath" shall include affirmations in cases where by law,
an affirmation may be substituted for an oath; and in the
like cases the word "sworn" shall include the word
" affirm."

" Person" may extend to bodies politic and corporate as
well as to individuals.

"Folio" shall mean ninety words.
"Sureties" shall mean sufficient sureties; and " security"

sufficient security.
Every word importing the sinrkular number only may

extend to several persons or things as well as to one person
or thing: and every word importing the plural number
only, nay extend to one person or thing as well as to
several persons or things; and every word importing the
masculine gender only, may extend to females as well as
to males.

Al words purporting to give a joint authority to three
or more persons shall be construed as giving authority to a
majority of such persons.

Where a penalty shal be imposed, and no particular mode
be prescribed for the recovery thereof, the same may be
recovered in the name of any person who will sue therefor,
in the same manner, and with the like costs, as if it were a

TrnLE L.]



CONSTRU CTION OF STATUTES.

CHAP. 1. private debt due such person, the nature of the offence
being briefly stated, and where no particular mode of apply-
ing any penalty shal be prescribed, the same shall be paid,
one-half to the person who shall have sued therefor, and
the other half to the overseers of the poor for the place
where the offence was committed, for the uise of the poor
thereof; and where a penalty, or part thereof, shall be for
the use of the poor, it shall be paid to the overseers of the
poor for the place where the offence was committed, for the
use of the poor thereof.

The imposition of a penalty shall not relieve any person
from liability to answer for special damages to a party ·
injured. Appeals to the supreme court shall be allowed by
justices of the peace, from every judgment given by them
in all cases tried before them, in the same manner and on
the same terms as are provided in civil suits, except where
otherwise specially provided.

Al penalties and forfeitures, not exceeding ten pounds,
may be sued for and recovered before any two justices of
the peace; but if incurred within the city of Halifax, before
the police court.

Prosecutions for such penalties or forfeitures may be in
the name of any person, or of any corporate body.

Where authority to make appointments to public situa-
tions is conferred, it shall include the power to fill up
vacancies caused by death, resignation, removal, or refusal
to act.

Whîere power to make bye laws, regulations, rules or
orders is conferred, it shall include the power to alter or
revoke the same, and make others.

No bye law shall be enforced if repugnant to law.
When it is declared that any matter is to form a county

charge, the expense shall be presented, confirmed, assessed,
levied and collected with and by the same means as by law
directed with regard to other moneys for county purposes.

Where forms are prescribed, slight deviations therefrom,
not affecting the substance or calculated to mislead, shall
not vitiate them.

If the day upon which an act is to be donc shal fall on a
Sunday, Christmas Day, or Good Friday, the same shall be
performed on the day following.

Justices of the peace may administer all oaths, with
,regard to the taking of which no particular directions are
given.

Quakers or Moravians, where an oath is prescribed, may,
*nstead of taking the same, solemnly affirm in manner used
in their religion; and such affirmations shal have the like
effect, and rendér the parties taking them liable to the like
,penalties, if false, as attach to an oath.

When bonds are required to be given by a public officer,
they shall be taken in her majesty's name when not other-
wise directed.

[PART I.



OF THE LEGISLATURE.

Al officers now âppointed, or hereafter to be appointed CHAP. 2.
by the Governor, whether by commission or otherwise,
shall remain in office during pleasure only, unless otherwise
-expressed in their commissions or appointments.

TITLE IL
OF THE LEGISLATURE.

CH APTER 2.
OF E=ECUT1VE AND LEGISLATIVE DISABILITIES.

1. The following persons holding the situations herein- Persons disa-
after mentioned within the province, by themselves or thieslature.
deputies, or by others in trust for them, or for their benefit,
shall be incapable of being appointed to, or holding seats in
the executive council, or of being appointed to, or of sitting
or voting in the legislative council, or of being elected as
members of,.or sitting or voting in the house of assembly,
viz: the judges of the suprême court, the judge of the court
of vice admiralty, ofiicers and clerks of the customs and
of colonial and light duties, and persons concerned in the
receiving or managing of any moneys to be collected under
any of such departments, the postmaster general, and
persons having a general control or superintendence over
the department, the deputy postmaster in Halifax, and per-
sons employed.about the department there.

2. The appointment, election, or return of persons dis- Penalty in case
ablecd as hereinbefore mentioned, shall be void; and every 'roffenc .

person so disabled who shall take his seat as a member of the
executive council, or shall sit or vote as à member of the
legislative council or of the house of assembly, shall forfeit
ten pounds for every day in which he shall so sit or vote,
to be recovered in the supreme court.

3. After the dissolution of the present house of assem- Personsiolding
bly no person holding any office of profit or emolument ment un- 0 ýà
under the provincial government shall be eligible as a mem- ,ntit
ber of the general assembly, unless within ten days pre- r
viously to the holding of the sheriff's court for the nomina-
tion of members to serve in such general assembly, he shall
resign such office of profit or emolument, and signify such
resignation to the provincial secretary. Alter dissolu-

4. After the dissolution of the present house of assemah1y n one in
bly no person holding any office of profit or e:molument "°o¿°u*oy
under the provincial government shall continue to hold a seat in a.
seat in the legislative council, unless within thirty days Prionis.
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OF THE LEGTSLATURE.

CHA. 3. after such dissolution lie shall resign such office of profit or
emolument, and signify such resignation, in writing, to the
provincial secretary.

ig"otrce- 5. Any member of the house of assembly, or legislative
cates his seat council., accepting any such office after the dissolution of

the present house of assembly, shall vacate his seat thereby.
offices to which 6. Nothing in this act contained shall extend to any one
tenoteC- who shall fill any of the following offices, that is to say:

provincial secretary, financial secretary, receiver general,
commissioner of crown lands, attorney general, advocate
general, solicitor general, queen's counsel, or one member
of the railway board in each branch of the legislature, nor
shall it extend to justices of the peace.

emersshl 7. Whenever any person holding the office of receiver
on change of general, provincial secretary, financial secretary, attorney
e°°ice. general, solicitor general, commissioner of crown lands,

and being at the same time a member of the house of
assembly, shall resign his office, and within one month after
his resignation accept of any other of such offices, he shall
not thereby vacate his seat in such assembly.

CHAPTER 3.

OF THE REPRESENTATION IN GENERAL ASSEMBLY.

N-mher of 1. The representation in general assembly,.shal be as
Uownshir mem- follows:
bers. For the counties of Halifax, Hants, Kings, Queens,

Lunenburg, Colchester, Cumberland, Fictou, Sydney, Guys-
borough, Victoria and Inverness, each two members.

For the counties of Annapolis, Digby, Yarmouth, Shel-
burne, Cape Breton and Richmond, each one member.

For the township of Halifax, two members.
For the townships of Newport, Windsor, Falmouth,

lorton, Cornwallis, Granville, Annapolis, Digby, Clare,
Yarmouth, Argyle, Shelburne, Barrington, Liverpool, Lunen-
burg, Truro, Londenderry, Amherst, Pictou, Sydney, and
Arichat, each one member.

Annapolis, nig- 2. For the purposes of this chapter the township of
111* 'lruro, and icuigta ato h
Londondcrry Annapolis shall be understood as including that part of the

-hip do township of Clements within the county of Annapolis; the
township of Digby as including the townships of Hillsburg
and Weynouth; the township of Truro as including elec-
toral districts number one, two, thre.e, four and five of the
county of Colchester; and the township of Londonderry as
including electoral districts numbers six, seven, eight, nine,
ten, eleven, twelve and thirteen of the same county; and
the township of Sydney as including the township of North
Sydney.
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CHAP. 4, 5.

CHAPTER 4.

OF THE DURATION OF THE GENERAL ASSEMBLY.

Duration or as-
1. No general assembly shall determine merely in con- ,et not ar-

sequence of the demise of her majesty. Queen's death.
2. The general assembly shall continue four years from Durati on of

the time appointed by the writs for its meeting, unless semb1ylimited.
sooner dissolved, and no longer.

CHAPTER 5.

OF THE QUALIFICATION OF CANDIDATES AND ELECTORS, AND
FRAUDS IN REGARD THERETO.

1. Every elector shall be qualified as follows, that is to Quameauon
:sav: clectors.

First-He shall have a legal and not mere equitable free-
hold estate in possession by himself or his tenants in fee
simple, fee tail for his own life, or for the life of another;
or,

Secondly-He shall be a mortgagor or cestui que trust in
possession by himself or his tenants: or,

Thirdly-The husband of a woman seized in dower of
the real estate of a former husband where the dower has
been set off and reduced into possession: or,

Fourthly-A person holding real estate within the Island
of Cape Breton under a crown lease or license of occupa-
tion, granted by the former government of the island, and
which was in force at the time the island was re-annexed to
this province, or under a deed purporting to be a convey-
ance of freehold estate made from such titles,-the estate
in any case to be of the clear yearly value of forty shillings;
and if a tenant in common, joint tenant or co-parcener, the
individual interest to be of the clear yearly value of forty
shiflings, to be estimated by the value of agricultural or
other produce which the land or property bona fide and
actually yields, or by the annual value of the buildings
thereon.

2. Fifthly-IAl natural born and naturalized subjects of Privileg of vo-
the crown of Great Britain, having been and being domiciled tfloe atua
as hereinafter limited, and being males over the age of ° adnat;.
twenty-one years, shall be entitled to vote for members to over 21 years or
serve in general assembly, that is to say, provided they age.

1shall at the time of voting have had their usual place of
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LEGISLATIVE QUALIFICATION.

CHAP'. 5. abode for at least one year next before voting in the coun-
tics for which they shall vote for county members, and in the
townships for which they shall vote for township members;
and provided also thatsuch naturalized subjects so voting, and
such natural born subjects as were not born in Nova Scotia,
shall, in addition, have resided in the province for at least
fivo years next before voting: and provided also, that per-
sens voting on residence shall only be entitled to vote in
the electoral districts in which they reside at the time of
voting. and which districts must be in the counties and
townships respectively, for representing which the candi-

Paupers and In- dates are to bc elected at that election; and no person who
dians <1sabled shall have received aid as a pauper under any poor law in
fr"li"så""- this province, or aid as poor persous from aiy public grant

of governmîent money, within one year before the day of poll-
ing, nor any Indian, shall be entitled to vote on residence.

nezistration of 3. No person shall be entitled to vote under a grant or
conveyance made to himself, unless the sane shall have
been registered six nonths previously to the teste of the
writ fbr holding the election ; but this provision shall not
extend to a person holding by descent, devise or inarriage.

Qualification or 4. A candidate shall at the time of election have a cua-
candidates. lification whichî would entitle himn to vote, except thiat it

nay be situate in any part of the province, and the grant
or conveyance thercof need not be registered.

Fraudulent 5. Fraudulent conveyances for the purpose of qualifying
conveyances. voters subject to agreement for re-conveyance, shall be

taken, as against the grantors, as absolute, and collateral
securities for defeating the estate, shall be void. And any
person mnaling the conveyance, or voting by color thereof,
shall forfeit twenty pounds.

Penalties for 6. If a person shall knowingly, falsely, and fraudulentlyfr-tudiulcut
dcc, or voting prepare, make or exceute, or shall know-ingly, falsely and

fraudulently assist in the preparing, makziing or executing
any conveyance of land, or of any interest in land, or in the
possession thereof, in, or to which the party who shall
execute, or be intended to execute, such conveyanceshall
have no legal or equitable title or claim, for the purpose of
fàlsely and fraudulently creating an apparent title or interest
in the land, or the possession thereof, whether with a view
to create a colorable or pretended qualification to vote at
an election, or for the purpose of fàlselv and fraudulently
inducng a person to vote at an election, or for any other
fraudulent purpose whatsoever, or if a person knowing a
conveyance to have been so fraudulently made, shall know-
ingly, falsely, and fraudulently vote, or offer to vote, at an
election on any such false and fraudalent title, every such
person shall for every offence forfeit twenty-five pounds.

Prosecutions 7. Prosecutions under the two preceding sections shall
menced. be commenced within twelve months from the committino-

of the offence, and no prosecution under either section shall
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LEGISLATIVE QUALIFICATION.

preclude a party aggrieved from prosecuting an action for Cir&. 5.
damages, or prevent the recovery of a forfeiture under any
other section or chapter.

8. Every judgment recovered under this chapter, in de- imprisognt
fault of property of the defendant whereon to levy, and of
payment by him, may be levied on his body; and the
defendant shall thereupon be committed to jail, there to
remain until the judgment be paid, or until he shall have
continued in jail for a period proportioned to the amount
of the penalty, viz: one week for every pound of the
penalty, but not in any case to exceed three months.

9. At every election, the name of each person offering Personsoffering
to vote by virtue of residence, shall be entered by the poil °r-4orq-
clerk in the poll book, and if objection be made in relation tion o be put.

to his right to vote at that election, by any person entitled
to vote at the same poll, the presiding officer shall tender
to him the following preliminary oath:-" You, A B, do
swear that you will fully and truly answer all such ques-
tions as shall be put to you touching your place of residence,
and qualification as an elector. So help you God." The
presiding officer shall then proceed to propose to the per-
son challenged, the following questions, or such of them as
shal be required by the person objecting.

First. What is your name ?
Second. What is your age ?
Third. In what county do you reside ?
Fourth. In what township do you reside ?
Fifth. How long have you resided in this province ?

ixth. How long have you resided in this county ? [or
"township;" if voting for a township.]

Seventh. Do you reside in this polling district?
Eighth. How long have you resided in this polling dis-

trict ?
Ninth. Are you a native born subject of her majesty ?
Tenth. (If not a natural born subject.) Have you been

naturalized ?
Eleventh. (If a naturalized subject.) When and where

were you naturalized?
The presiding officer shall allow no other questions to be Unnecesse-ry

put to persons voting by virtue of residence, nor shall any prmitud.
questions be put except through him, nor shall he permit
the time to be unnecessarily protracted on pretence of
questioning a vote, and the presiding officer shall promptly Purport of an-
put the questions, and the poll clerk shall instantly enter in ger to be en-
the poll book the purport of the answers, and the same t
being read to the voter shall be conclusive against him. If Effeet ofanswer
the elector shall not promptly answer the questions, bis Reftsai to an-
name shall be expunged, and he shall not be alowed to poll wer.
at that election.

10. The presiding officer shall point out to the elector, where qualia-
the qualification, if any, in respect to which he shall appear de°icienger
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LEGISLATIVE QUALIFICATION.

CHAP. 5. to the presiding officer to be deficient; and if the person so
Objeeted votes. offering shall persist in his claim to vote, and the objection

shall not be withdrawn, a candidate against whom the vote
is given, or his agent or inspector, may then direct the vote

What oaths to be marked " objected" on the poll book without requiring
Distered. the elector to be sworn, or he may mark the vote "objected,"

and require the oath number one to be taken by native
born Nova Scotians, the oath number two by naturalized
subjects or natural born subjects born elsewhere than in
Nova Scotia, and the oaths numbers three and four by both
classes of voters; and if any of the oaths prescribed by
this chapter be declined, the voter's name shall be imme-
diately struck out, and that person shall not be permitted
again to poll at that election.

When unquai- 11. If any person being so questioned shall persist in
ist in"o- voting notwithstanding his answers have clearly shown that

"a he was not entitled to vote under the residence qualifica-
tion, and shall take the final oath as aforesaid, the vote of
such persons shall be subject to the provisions of the thirty
sixth section of the seventh chapter, in the same manner as
therein is prescribed in the cases of the votes of persons
having voted in a wrong district, or more than once.

voters Who 12. No person shall lose any part of his residence by
se rom thir being on board ship, or in any seminary of learning, or
' )ILee of resi- thorwi i

dence. otherwise temporarily absent for any period less than one
year.

Residence qua- 13. flereafter no person shall be entitled or permitted
reaIuorrvo- to vote at any election of a member to serve in general

assembly by reason of real estate situated in the township
or county in and for which he shall desire to vote, or by
reason of any property qualification whatever, unless such
person for three months next immediately preceding his
offering to vote shall- have had, and at the time of voting
shall have, his actual residence and habitation within the
county in which his real estate or property qualification
lies, and in which he offers to vote at such election.

Every voter 14. Any person offering to vote at any election for a
nexcd oathan representative to serve in general assembly upon or in
rure by respect of the possession of real estate or any propertyCawdY qualifiation, shall, before lie shall-be permitted to vote, take

the oath number five in the schedule hereto annexed, if
thereto required by any candidate, candidate's officer, or
elector, in addition to any other oath ho may be bound to
take.

Non-resident 15. Any person who by reason or on pretence or claim
.are s5 ten of the possession of real estate or any-property qualification,

shall vote in any county in which for three months next
before the time of his so voting, he shall not have had, and
in which at the time of voting he shall not have, his
actual residence and habitation, shaill forfeit ten pounds, to

.ow recovered. be recovered as a private debt by any candidate at such
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LEGISLATIVE QUALIFICATION.

election, except the candidate for whom such person voted; CHAP. 5.
or if no candidate shall sue therefor within three months,
then after that time by any person who will sue for the
same, and in such action it shall only be necessary to prove
the fact of the election having been held, and. of the de-
fendant having voted thereat, and of his non-residence for
three months next -immediately preceding siich election.

SCHEDULE.

Oath Number One.
You, A B, do swear that you are a native born Nova

Scotian of the full age of twenty-one years and upwards,
and that you have had your usual place of abode, for at
least one year next before this day, in the county of
[or the township of as the case may be;] and that you
have not been polled, nor have given a vote for any candi-
date at this election; and that you reside and have now
your place of abode within this electoral district. So help
you God.

Number Two.
You, A B, do swear that you are a natural born [or, as

the case may be, naturaUzed,] subject of the crown of Great
Britain, not born in Nova Scotia, of the full age of twenty-
one years and upwa:rds, and that you have resided in this
province for at least five years next before this day, and
that you have had your usual place of abode for at least
one year next before this day, in the county of [or
the township of , as the case may be;] and that you
have not been polled, nor have given a vote for any candi-
date at this election for this county, [or township, as the
case may be;] and that you reside and have now your place
of abode within this electoral district. So help you God.

Number Three.
You, A B, do swear that you have not, within one year

next before this day, received aid as a pauper under any
poor laws in this province, or as a poor person under any
public grant of the province. So help you God.

Number Four.
You, A B, do swear that you have not received and had,

by yourself, or any person whomsoever in trust for you,
or for your use and benefit, directly or indirectly, any sum
of money, office, place, emolument, gift or reward, nor any
promise or security for any money, office, place, employment,
gift or reward, in order to give your vote at this election,
and that you have not before this been polled, nor have given
a vote for any candidate at this election for this county [or
township, as the case may bej and that your place of resi-
dence is at . So help you God.
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12 BRIBERY AND ELECTIONS. [PART I.

CiaP. 6. Number Five.
You, A B, do swear that for three months next imme-

diately preceding this election, you have actually resided,
and do now actually reside, within this county, in which
your real estate or property 'qualification, on which you
claim a right to vote, is situated; and that you have not
been previously polled or given a vote for any candidate at
this election. So lielp you God.

CHAPTER 6.

OF BRIBERY AND TREATING AT ELECTIONS.

Price of enter- 1. No person shall recover from a candidate, or his
recoverable. agents for entertainment furnished, at the request of any

of them, to other persons at an election; and if upon trial
it shall appear that any part of the plaintiffs claim is for
entertainment so furnished, he shall be non-suited. .

Penalty for fur- 2. If a candidate during an election shall furnish, or
CD "<u'r"" willingly permit to be furnished to an elector or person

claiming to be an elector, any intoxicating liquors, he shall
forfeit one hundred pounds.

Penalty for 3. If an elector, or person claiming to be an elector,
eii°bribes. shall ask or receive any money or reward for himself or any

of his kindred, to vote, or abstain from voting at an elec-
tion, he shall forfeit one hundred pounds.

Penalty for of- 4. If a person shall, by any gift or reward, or by a
fcring bribes, promise, agreement or security for any gift or reward,

procure another to vote, or abstain from voting at an elec-
tion, he shall forfeit one hundred pounds.

Penalty how re- 5. In an action for recovery of a forfeiture under this
covcred. chapter, it shall suffice for the plaintiff to declare that the

defendant is indebted to him in the amount of the forfeiture,
and to allege the particular offence for vhich the action is
brought, and that the defendant hath acted therein contrary
to this chapter, without mentioning the writ for holding the
election or the return thereof.

Limitation of 6. Actions under this chapter must be commenced within
actions. three months after the offence.



CONDUCTING ELECTIONS.

CuAP. 7.

CHAPTER 7.

ON THE MANNER OF CONDUCTING ELECTIONS.

1. The electoral districts and polling places shall romain o lectoral dis-

as now established. tric.
2. Electors residing in the vicinity of the townships of Eectors near

Windsor and Falmouth, but not in either township, shall "5or Fa-
vote for the county of Hants, at the court house, in vote.
Windsor.

3. When a new assembly shall be summoned, or more writshow
than one vacancy occur at or about the saine time, the writs tlir contcaL.
shall be so transmitted that the saine may be received by
the respective sheriffs as nearly as may be at the saie time.
There shall be at least forty days between the teste and
rcturn of writs. The writs shall in the body thereof
express the day when the sheriff shall hold his court for the
commencement of the election, allowance being made for
enabling the sheriffto give at least ten days' notice of the
election throughout the county or township; and in cases
of general elections, or where more than one writ shall be
required to be issued at or about the saine time, the day
naned for holding the sheriff's court for commencing the
election shall be the saine in all the writs.

4. The sheriff shall, immediately on the receipt of a writ, Sheriff's duty
endorse thereon the day of receipt, and shall forthwith the writ.
cause notice in writing, or by printed handbills to be posted
in some of the« most public places within every district in
the county or township for which representatives are to be
elected, which notices shall express the day when the
sheriff will hold his court at the county court house, for
opening the election, being the day named in the writ there-
for, and also the time and place at which, in case a poll be
demanded, the saine will be taken, and the number of repre-
sentatives to be elected, and for what places in particular
under the writs thon in the sheriff's hands; and the poll
shall be taken in the week next following that wherein the
sheriffs court for opening·the election shall be appointed to
be held, and on the saine day of the week as the day
appointed for holding such court.

5. The election for a county, and" the townships within Countx and
it that return representatives, shall be conducted at the tionns toe con-
saine time; and the polling for the county and townships dutedtogether
shall, within the townships, be taken by the saine presiding
officers and sheriffs' poll clerks, and at the saine times and
polling places.

6. On the day appointed for opening the election, the Shorifrsauty
sheriff shall open his court at the county court house, which, 0'"°l""" hs,
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CHAP. 7. in the county of Yarmouth, shall be at the court house in
Yarmouth, between the hours of ten and twelve of the
clock in the forenoon, and shall read his writs, and shall take
the following oath, to be administered by a justice of the
peace or any two freeholders of the county then present:

"i1, A. B., do swear that I have not received, and vill not
receive, any sum of money, office or employment, or gratuity,
or any bond, bill or note, or promise of gratuity whatsoever,
either by myself or another, to my use or advantage, for
appointing any presiding officer to take the poll, or for
appointing any poll clerk, or for ma.king any return at this
election; and that I will make sucli appointments impartially
and faithifully, and will, according to my best judgment, in
all things to be donc by me in- the election, act impartially
and according to the law."

And the sheriff shall then administer to the clerk whom
lie shall have appointed to assist him in the election, an oath
for the faithful and impartial discharge of his duty,-and shall
continue the court open until four of the clock in the after-
noon of that day; and on the same day, and as soon after
four of the clock as the duties remaining to be performed
will permit, shall finally close the court, or adjourn the same
to another day, as the case may require.

His duty at tho 7. The sheriff shall, at his court, receive the names of
the candidates proposed by two freeholders of the county
or township previously to four o'clock; and their names
shall be, by the ùlerk, under the sheriff's direction, entered
in the sheriff's poll book, and no candidate's name shall be
entered after four o'clock, and at that hour the sheriff shall
proclaim the names of candidates, and shall receive the
schedules of, and administer the qualification oaths to can-
didates whose qualifications may be questioned, and who
shall not have previously qualified; and in the case of each
election, in respect of which, previously to four o'clock, no
more candidates are proposed than are required to be
returned, the election shall be forthwith determined, and
the sheriff shall declare the candidates proposed and who
shall have qualified if thereto required, duly elected mem-
bers, and shall make return of the writ accordingly; and in
cases of elections where opposing candidates shall be pro-
posed previously to four o'clock, whio shall have qualified if
required as directed by this chapter, and wherein a poll has
been demanded, the sheriff shall then grant the poll, and
make proclamation of the time and place at which the poll
will be taken in the several districts, conformably with the
notices before conditionally given, and shall then adjourn
the court as regards the elections in which a poll shall be
demanded, to some day within five days next after the day
for taking the poll, then to be held at the same place.

ies 8. If, at the court, an elector shall question the qualifi-
g1tin cation of a candidate, the candidate, if present, shall, before
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the court is closed or adjourned, deliver to the sheriff a Cili&. 7.
schedule containing the particulars of his qualification, and,
at the foot thereof, subscribe the following oath:

" I, A. B., do swear that I am by law qualified to be elect-
ed a member of assembly, and that the foregoing schedule
doth contain a full, true, and particular account, to the best
of my knowledge and belief, of the property in respect
whereof I claim a right to be elected, and of my title
thereto, and that the same hath not been granted or con-
veyed to me fraudulently on purpose to qualify me to be so
clected."

And if a candidate whose qualification is questioned shall
not be present, there shall then be delivered to the sheriff
a schedule and deposition in writing in the foregoing form,
signed and sworn to by the candidate, or otherwise such
schedule signed by an ageit appointed by the candidate or
by any two electors, and also a deposition signed and sworn
to by the agent in the following form:

"I1, A. B., do swear that C. D., a candidate for the [herè
insert the county or township] at the present [or approaching ]
election is, to the best of my belief, qualified to be elected
a member of assembly, and that the foregoing schedule doth
contain a full, true, and particular account, to the best of
my belief, of the property in respect whereof the said C. D.
hath a right to be elected, and of his title thereto. And
that the same bath not been granted or conveyed to him
fraudulently on purpose to qualify him to be so elected, to
the best of my belief." The oaths to be administered by a
justice of the supreme court, a justice of the peace, or the
sheriff.

9. If the qualification of a candidate, when questioned, ifqiiaication
shall not, before the close or adjournment of the court, be candidate in
specified and verified as in the preceding section directed, eligible-
the candidate shall be incapable of being elected; nor shall
his name be entered on the poll book, or if entered the
saie shall be expunged at br before the close or adjourn-
ment of the court.

10. No presiding officer shall receive, nor shall any poll Nogog i
clerk record, the name of a person as a candidate, nor shall didates name
any vote be received for him, unless his name shall bave dnly °nt°rcd.

been entered as a candidate in the sheriff's poll book at the
court, and shall not have been expunged; and votes entered
on a poll book contrary to this provision shall, in respect of
such person, be expunged and not counted by the sheriff in
casting up the votes.

11. When a poll shall have been granted it shall be °TUof opn
opened in the different districts, at or near the polling place, PoUIl.
at eight o'clock in the morning of the day appointed, and,
be kept open until five o'clock in the afternoon, when it
shall finally close.

12. The sheriff shall, pricr to the polling, cause booths ,°ee *'
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Cair. 7. to be erected, or procure buildings at which the poll may be
taken.

Appontmentof 13. When a poll has been granted the sheriff shall, by
curs andï precept under his hand, appoint a presiding officer for taking

°°cks the poll in each district, who shall be then resident within
the county and shall have been so for a year then next pre-
ceding, and shall thereby direct the presiding officer at the
appointed time and place to take the poll within the district
as well for the county as the township, if such district
includes any part of a township that is to return a repre-
sentative; and the sheriff shall also appoint a poll clerk for
taking the votes under the direction of the presiding officer
in each district, and the clerk shall prepare a poll book and
enter therein, in separate columns, the names of the can-
didates for whom votes are to be given within the district;
and the names of the candidates and the necessary informa-
tion regarding them shall, before the opening of the poll, be
furnished by the sheriff to the presiding officers, who shall
communicate the same to the electors when required; and
the sheriff shall be responsible for the conduct of his pre-
siding officers and poll clerks.

Sheriffapresid- 14. The sheriff may act as presiding officer in a district
inmg officer. withoutpreceptandwithouttakingthepresiding officer's oath.
Duty of presid- 15. The presiding officer shall, at the opening of the poll,
"Iz° oico; "o read aloud his precept and declare the names of candidates,

clerk. and whether for county or township; and shall at or before
the opening of the poll and before receiving a vote, take
the following oath:

"I, A. B., do swear that I bave not received any sum of
money, office, employment or gratuity, or any bond bill or
note, or any promise of gratuity, by myself or another, to
my use or advantage, for making any return at this elec-
tion; and that I will faithfully discharge my duty at the
election to the best of my knowledge and judgment*; and
that I will return to the sheriff a true and faithful account
of the votes polled in this district wherein I preside."

And the poll clerk shall before or at the opening of the
poll take an oath in the same form down to the asterisk,
with the addition of these words thereafter: "and I will
faithfully record the votes received in the district where
I act as poll clerk."

The sheriff, a justice of the peace, and, in their absence,
any two electors, are authorized and required to administer
the oaths.

ppointment of 16. The presiding officer shall appoint an inspector, an
etnt, clrk for agent, and a clerk, when nominated by or on behalf of a

"I h candidate, and their names shall be immediately entered in
the poll book, and the clerk shall take the following oath to
be administered by the presiding officer:

"I, A. B., do swear that I will take this poll fairly and
impartially by entering the names and places of abode of
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CONDUCTING ELECTIONS.

the electors, and the names of the candidates for whom they CHAp. 7.
shall vote; and also the description they may give of their
property and title to vote."

17. Electors for the county in v hich they reside shall Electors how

vote for the county in the electoral district in which they vo.here to
reside. Electors for the township in which they reside
shal vote for the township in the electoral district in which
they reside, Where a county and township election shal
be held at the same time, electors for both shall give their
votes for both at the same time; and after once polling any
of their votes shall no be permitted to give any remaining
votes; and if any such remaining votes shal be entered on
the poll book -they shall be expunged by the presiding
officer, or, in case of his omission so to do, by the sheriff in
casting up the votes. The oath to be taken by the electors
in this section mentioned, when required, shal be the first
oath in the schedule.

18. Electors for a township lying in the county in which Nonrcs.ident
they reside, but in which township they do not reside, shall ors where to
vote for the township in the district in which their qualifi- °O°·
cation lies; and the oath to be by them taken, when required,
shall be the second oath in the schedule.

19. Votes given in a wrong district shall be struck out Whore district
of the poll book; but where the boundary lines between
districts are doubtful, the district in which an elector is
reputed to reside, shall be held to be the district in which
he should vote.

20. Presiding officers, poli clerks, candidates, and the omeers may
inspectors, agents, and clerks of candidates, may poll all their ° where
votes in the district where they are acting; but the names
of inspectors and agents must have been previously entered
on the poll book as acting in the capacity. The oath to be
taken, when required by voters under this section, shall be
the third in the schedule. Presiding officers shail make a
special return of voters given under this section for town-
ships in which their districts are not included.

21. An elector when questioned on behalf of a candidate, voter' proper-
through the presiding officer, shall truly describe the pro- bed; manner of
perty on which he votes, with the annual produce and value °beti-
he derives therefrom, and his title thereto, and the time of
registry of deeds under which he votes, and the description,
annual value, title and registry, shall be entered in the poll
book and be conclusive on the elector :, and a candidate
against whom the vote is given, or his inspector or agent,
may direct the vote to be marked " objected " on the poll
book, without requiring the elector to be sworn, or he may
mark the vote " objected," and cause the elector to be
sworn under the qualification oath applicable, and the oath
against fraudulent conveyances and bribery, being the fourth
in the schedule, or either of them.

22. The presiding officer shal administer the oatns to be red .eo -
taken by electors.
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COMUCTING ELECTIONS.

CHAP. 7. 23. If an elector, when required, shall not take the oaths
Vote cxpung-ed vote nrqiesalota le ts
if oathrefusd prescribed, his vote shal be expunged.
3îanuer of vot- 24. The presiding officer shall prevent unnecessary delay
in . in polling, and no person shall be permitted to interrupt the

polling by addressing the freeholders, or otherwise; and
fbr avoiding needless and factious questioning of voters, the
elector shall immediately state for whom he votes; and
thereupon, the candidate against whom lie votes, or bis
inspector or agent, may require the presiding officer to put
such necessary and pertinent questions as may be proper
for ascertaining the elector's right to vote, and the presiding
officer shall allow no other questions to be put, nor shall
any questions be put, except through him, nor shall he per-
mit the time to be unnecessarily protracted on pretence of
questioning a voter, and the presiding officer shall promptly
put the questions, and the pol clerk shall instantly enter
in the pol book the purport of the answers, and read the
same aloud to the voter. If the elector shall not promptly
answer the questions his vote shall be expunged, and he
shal not be allowed to poll again.

Duty of presid- 25. The presiding officer, after the close of the poll, and
ing omcer on before makincr return to his precept, shall subscribe incloseofpoll. the poll book the following oath, to be administered by a

justice of the peace or two freeholders of the district:
" I, A. B., presiding officer for the district of , in

the county of , do swear that the poll clerks were
duly sworn, and that to the best of my belief this pol book
was truly and correctly taken under my direction, and con-
tains a true and correct statement of the votes taken at the
poll for the district held in pursuance of the sheriff's pre-
cept to me directed, and tested the - day of , in the
year of our Lord one thousand eight hundred and -. ";

Duty ofcl.rk 26. The poll clerk, after the presiding officer shall haveon close of POIL taken the oath in the preceding section, shall enclose and
seal the poll book, and deliver it to the presiding officer at
the poll, who shal give a receipt therefor, and shall forth-
with return the same, so sealed, with his receipt, to the
sheriff.

Penaltyrormis- 27. If a presiding officer shall not, when required,conduot of pro
sidin" oilcer. administer the oaths to an elector in a competent state of

mind to take them, or shall allow any person to interfere,
or put questions to voters, by which time is taken up, or
shall put questions other than in this chapter specified, con-
trary to the wish of any candidate or bis agent, or shall
wilfully protract, or permit to be protracted, the polling, or
shall otherwise offend in the premises, he shall forfeit ten
pounds for every offence.

Penalty for not 28. If a presiding officer shall not, before the opening ofrettnrnlng pol
book. the sheriff 's court on the day.to which the same was ad-

journed, return the poll book and his precept to the sheriff, or
shall alter the pol book, he shal be liable to an action for

(PART I.



TITLE I.] CONDUCTING ELECTIONS. 19
damages at the suit of any party aggrieved, and shall also CHAP. 7.
forfeit for every offence fifty pounds, and the further sum
of five pounds for every day's neglect to return the pol
book.

29. If a poll clerk shall offend in the premises he shall Penalty or ponl
forfeit ten pounds for every coffence. 'U U *

30. If any elector shall knowingly vote in a wrong dis- Pena.tr for vo-
trict, he shall for every offeice forfeit five pounds. triat. anona

31. If a person shall vote more than once at the same for
election for the same county or township, or shall vote or personating
under a false name, or shall personate and vote in the name another.
of another, or not being qualified to vote, shall knowingly
vote, he shall for every offence forfeit twenty pounds.

32. The sheriff at his courts, and the presiding officers at Sherifrsandpre-
their polling places, shall be, during the day on which the eo servators°o
election or polling may be prosecuted, conservators of the Peace.
the peace, and vested with the same powers for the pre-
servation of the peace and the apprehension and committal
for trial or holding to bail, or trying and convicting
violators of the law and good order, as are vested in
justices of the peace; and for the purpose of preserving
peace and good order at the election or polling, the sheriff
or presiding officer may require the assistance of all persons
present to assist him, and may commit any persons for
breach of the peace, violating or threatening electors at, or
coming to, or returning from, the election or polling, or for
any violation of good order, to the custody of any person
on view, for any time not exceeding twelve hours, or may,
by a writing under his hand, commit to prison for a like
offence for a period not extending beyond the second day
thereafter, and, at the expiration thereof, may cause the
offender to be brought before a justice of the peace, who
shall inquire into the matter, and may fine the offender in a
sum not exceeding forty shillings and costs, and commit him
to jail until the fine be paid ; and all persons present are
enjoined to assist the officer presiding and justices in dis-
charging such duties under pain of being guilty of a misde-
meanor; and justices residing in the district, upon being
notified in writing by the sheriff or presiding officer, shall
attend to aid in preserving peace and order; and the jus-
tices, sheriff, and presiding officers, may, when considered
necessary, swear in special constables to act as peace
officers, and assist in maintaining peace and order; and
upon the written application of a candidate or his agent, or
two electors, the sheriff or presiding officer shall swear in
such special constables as may be requisite.

33. If a presiding officer, before the termination of the Pon.elerktoaet
poll, shall die, or be incapable of performing, or shall not a nrsne of
perform, his duty, the poll clerk shall act in his stead and death or acci-

perform his duties; but before commencing his new duties dent.
he shall appoint a poll clerk, who shall, with the new pre-

2



20 CONDUCTING ELECTIONS. [PART L

CrP. i. siding offlcer, previoisly to entering upon ieir duties, take
the oath prescribed for presiding oflicers and poll clerks,.
and thev shall have the saie powers and be liable to the
saime penalties iii their new capacities as if originally ap-
poinited.

Pm1 n érh'q .34. If a poll clerk shall. before the termination of the
i ol, ie, or he incapable of porformirng, or shall not per-

Le t formI is duty, the presidinîg oflicer shall appoint another
poll clerk to act iii lis stead; and the niew poll clerk, before
entering on his duties, shall take, in manner as if originally
appointel. the oath prescribed ; and lie shall bave the saime
powers and ho liable to the sanie penalties as if originally
appointe(d poll clerk.

siierr dty on 3.3. The sleriff shall keep the poll books unpoieed unîtil
h, c .nrt pro- the re-assembliing of bis court on the day to which the saie

shall have been adjourned, and then he shal opeily break
the scals tliercon. and cast up the votes as thiey appear on
tie poll books, adding those on the special returus, and
shall thon openlv declare the state of the poll ; and if
within one hour thereafter no objection shall bc made on
the grounid of persons having voted in a wrong district, or
more tban once, as hereinbefbre nentioned. hie shall forth-
with thercafter proclaini the candidates having the majority
of votes as duly elected mîembers. and make return accor-
dinghy ; but if a candidate. or thîrce freeholders for the
countv or towinship shall, within the hour, make obýjection
that a person lias polled in a wrong district. or more than
011O. eontrary to the provisions of this chapter, and shall
require the shieriff to investigate the objection, the sherjif
shaHl not then proclaii the memîber ehosen. but shall adjourn
to the next day but one fhereafter, at ton o'clock in the
fonoon, at the saie place. and shall then and there pr o-
coed and continue froiii day to day to hcar evidence for or
aganst the objections, and if it shall thereupon clearly
aJppear tiat a voter lias beenl polled in a wrong district, or
more thai once, coitrari-y to the provisions of this chapter,
the sheriff shall expungo lis vote firom the poll book, and
shal forthiwith tliereafter, baving ascertained the corrected
numbers of votes. proclaim the calididates hîaving then the
injority of votes as duly elected menibers, and shall return
the evideiie given on the investigation. -with his writ, to be
laid befIre the hîouse of asmiv. but no decision of the
sheriff on the investigatinn shall conclde any candidate or
frehohiler whi mv petition the house thereon either with
or withîout hie proseention of a general scrutiiny. Wit-
nesses on the shall be sworn by the sheriff.

todut 36-). If z-, riïshl fatls-ely and wilfully expunge a vote
l. from the poll book, or wilfully return any person as duly

elected who shall noît have the majority of votes on tlie
poll book, or shall wilfully be guiIty of a violation of this
chapter. he shall forfeit two'hundred pounds.



CONDUCTING ELECTIONS.

37. If at the final declaring of the election, a candidate, CHAP. 7.
or his agent, shall publicly demand a scrutiny, the sheriff Demaud of
shall immediately give notice tliat on the day next following scrutiny.
lie will attend at a central and convenient place in the
county or township, to be thien named, and at an appointed
hour to proceed in the scrutiny.

38. When any of the precepts for taking the poil shall Procedure

not be returned at the tine to which the sheriff's court boos not
was ad*journed, the sheriff shall not examine the returns returned.

marie, but shall further adjourn the court to the following
day, and so fron day to day until the precepts and poll
books shall have been all returned, and in making such
adjournment the sheriff shall publicly declare the reason,
and lie shall in no case continue the adjournment if the
house of assembly be in session, or to so late a day as shall
interfere with the return of his writ in time for the ther
next session: but lie shall in such cases complete the elec-
tion and return his writ notwitistanding the deficiency of
returns, and he shal in his return mention the deficiencies.

39. If a presiding officer shall not have returned his warrant
precept and pol book at the proper time, the sheriff or a i Polec.
eaididatc, or a frecholder, nay make complaint thereof on
oath before a justice of the peace, who shall sunmon the
presiding officer to answer the same; and if lie shall not
appear and shew good cause for the delay, the justice shall,
by warrant, commit him to jail until lie shall nake due
return of his precept and proceedings thereon, together
with his poll book.

40. A candidate against whom a vote shall be wrong- Candidate'" re-
. Dmody where ag.fully polled, or against whom, or to the prejudice, or with grieved

the intent to prejudice whose interest, any act shall be
wrongfully done contrary to this chapter, and for which
vote or act a forfeiture is herein imposed, may, within six
months fron the commission of the offence, prosecute for
the forfeiture, and, upon recovery, the amount, after deduct-
ing charges incurred by the candidate about the prosecu-
tion, shall be paid to the overseers of the poor for the place
where the offence was committed, for the use of the poor
thereof. If no prosecution shall be pending, or have been
prosecuted to final judgment, then any person may prose-
ente for the poeialty ott any time affrr the expiration of the
six iontis and before the expiration of twelve months
from the commission of the offence.

41. Judgments for penalties under this chapter shall be Judgment ror
levied with costs on the goods or lands of the defendant, h"owe. y°"
and for want thereof, or of payment by the defendant, may
be levied on his body. and the defendant shall thereupon
be committed to jail, there to remain until the judgment be
paid, or until he shall have continued in jail for a period
proportioned to the amount of the penalty, that is to say,
one week for every pound tliereof, but such imprisonment
shall in no case exceed three months.

TrrLE I.]
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CHAP. 7. 42. Penalties imposed by this chapter shall be recovered
Penalties iow with costs as follows: when the penalty shall not exceed
t"verd twenty pounds, it shall be recovered in a summary manner

before two justices of the county, from whose judgment
cither party may appeal to the supreme court on giving
good security as follows: in the case of the plaintiff for
paynent of the defendant's costs, and in case of the defend-
ant for payment of the penalty and costs if judgment shall
be given against the appellant; and the supreme court shall
try the same, and give judgnent in manner practised in
summary causes. When the penalty shall exceed twenty
pounds, the same shall be recoverable by action of debt in
the supreme court, in which action it shall suffice for the
plaintiff to set forth in his declaration that the defendant is
indebted to him in the ainount of the penalty sought to be
recovered, and to allege the particular offence for which
the action is brought, and that the defendant hath therein
acted contrary to this chapter, without mentioning the writ
for holding the election, or the return thereof; and on the
trial parol proof of the election shall be sufficient prima
facie evidence without producing the writ.

Sherifr's focs 43. On the return of a writ the sheriff shall be entitled
and charges. to roceive from the provincial treasury thirty shillings for

every member returned. Wlere there is no contest he
shall be entitled to ten shillings friom every candidate. And
where there shall be a contest and a poll demanded, twenty
shillings from every candidate instead of ten shillings. And
further, where there shall be a contest there shall be paid
to the sheriff by the candidates, in just proportions, accord-
ing to the number of the polling places in which each can-
didate is interested, the following suns: twenty shillings for
providing a booth or polling place for each district, except
where the polling place shall be a public building that can
be had without charge, twenty shillings for every presiding
officer, and ten shillings for every poll clerk, to include
their travelling fees, and the fees shall be paid to the sheriff
on the day of opening his court for commencing the elec-
tion; and the name of no candidate shall be entered on the
sheriffs poll book, or returned to presiding officers, who
shall not have paid or tendered the sheriff the full amount
due from him under this sectiop before the adjournment of
the court on that day.

Meanin or 44. The word "sheriff" herein shall mean sheriff, under
sheriff, or deputy sheriff; " presiding officer" shail mean the
person presiding to take the poll; "district" shall mean
electoral district; and " election" the election of members
to serve in general assembly where the sense requires such
constructions.
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TITLE 1.] CONDUCTING ELECTIONS. 23 -

SCHEDULE. CHAP. 7.
Elector's oaths.

1. You, A. B., do swear that you are by law qualified to
vote for this election for the county of and for the
township of respectively, [or for one qf them, as the
case may be,] in right of the property and title which have
now been taken down in the poll book, and read to you;
and that you have not been polled nor have given a vote
for any candidate at this election within this district or any
other district, and that the place of your abode is at
in the [town, district, or .settlement, as the case nay be,]
of and is, according to the best of your knowledge
and belief, within this electoral district.

2. You, A. B., do swear that you are by law qualified to
vote for this election for the township of in right of the
property and title which have now been taken down in the
poll book, and read to you; and that according to your
best belief the said property lies in this electoral district,
and that you have not been polled, nor have given a vote,
for any candidate at this township election, either in this
district or any other district, and that the place of your
abode is within this county, but is not within the said town-
ship of

3. You, A. B., do swear that you are by law qualified to
vote for this election for the county of and for the
township of respectively, [orfor one of them, as the
case may be,] in right of the property and title which have
now been taken down in the poll book, and read to you;
and that you have not been polled, nor have given a vote,
for any candidate at this election, within this district or any
other districtý and that the place of your abode is at
[in the townsip, district or settlenent, as the casemay be,]
of

4. You, A. B., do swear that the property in respect
whereof you do claim a right to give your vote at this
election for the county of , and for the township of

, or for either of them, [orfor the county of
or for the township of as the case may be,] hath not
been granted or conveyed to you fraudulently on purpose
to qualify you to give such vote, and that you have not
received or had by yourself, or any person whomsoever in
trust for you, or for your use and benefit, directly or indi-
rectly, any sum of money, office, place, employment, gift or
reward, nor any promise or security for any money, office,
place, employment or gift, in order to give your vote at this
election, and that you have not before been polled, nor have
given a vote, for any candidate at this election, and that
your place of residence is at .



SCRUTINIES.

CHAP. 8.

CHAPTER 8.

OF SCRUTINIES.

shersr's auty 1. *When a scrutiny shall he persisted in, the sieriff shall
.*8e*§"l" attend at the appoinîted time and place with a clerk, and

every candidate desiring to proceed in the scrutiny shall
then, by himself or his agent, iame a frecholder as sheriff's
assistant.

oathorsberiff's. 2. Thie sheriff and his assistants shal tien take an oath
assstant. in the following florni:

"J , A. B., do swear that I will act impartially in the hold-
ing Cof tis scrutiny."

The oath to be admuinistered to the sheriff by a justice of
the peace, and to the assistants by the sherifL

Clerk's oath. 3. The clerk sliall take an oath in tlie following foirn:
"t , A. >., do swear that I will faithfully perforni my duty

at this scrutinv-."
The oath to be adrninistered by the sheriff.

Appointmentof 4. The sheriff and assistants, after the oaths have been
'fur .anp°w o administered, shall appoint a time and place for proceeding

with the scrutiny; the time not to be less than three days,
nor more than seven days thereafter.

Continuation or 5. The sheriff and his assistants and clerk shall, at thelratuitiy. time and place appointed, proceed with the scrutiny, and
shall continue the same from day to day so long as any
party shall tender evidence.

Fvidence, how 6. The sheriff and his assistants shall determine upon
recived or re-
j*t.ed. the reception or rejection of evidence, and sItall have cach

one voice therein, and where equally divided, the sheriff
shall have an additional casting voice.

Duty ofcelrk. 7. The clerk shall take down in writing and engross the
evidence reccived, and shall minute and keep with tfic testi-
mony, papers received.

Votes marked 8. No vote shall be scrutinized which shall not have been
objcconab ected the b
.erutinizyd. marked objected on the sherifFs poll book.
Votes poled in 9. The circunstance of an investigation having been

wrongdistrict had on the ground of a voter having been polled in a wrong
district, or more than once, shall not prevent its beiz
scrutinized on other grounds if marked objected.

comPetency of 10. No person shall be a witness touching his own vote.
ii'ness how Il. Witnesses shall be sworn by the sheriff

"P"ortests con. 12. Protests in writing may, at or before the close of
erningeri- ·the scrutiny, bc filed on behalf of any candidate proceeding

in the scrutiny in respect of the reception or rejection of
evidence; such protests to set out specifically the evidence
received or rejected, and the reasons for the dissatisfaction
with the decision in reference thereto.
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TITLE 11.] SCRUTINIES. 25

13. If the sheriff shall be unable personally to hold the OnrÂP. 8.
scrutiny, the deputy sherifF, or other person specially when deputy
deputed by the sheriff, shall hold the same in the manner, hier g, runy
and with the rights, and subject to the provisions, as the
sheriff if present.

14. If a sheriffs assistant shall not attend throughout "f stiflh0 ,n
the scrutiny, another freeholder nominated on behalf of the ainther to he
canididate by whoim the assistant shall have been chosen, appointed.

shall be sworn, and act in his place in like manner. Tf clerk shall
15. If the clerk shall, at anly time, not attend, another nr attirn

shall be appointed by the sherif in his place, and be sworn, ther tube Up-

anîd act in like manner, and have the same rights. pint

16. The sheriff shall return to the house of assembly the tSlieri t
engrossecd copy of evidence and proceedings hehi at the th eassoui1 y.
serutîny, with a certificate annexed under his hand and the
hand of bis clerk. anld also the original papers reccived at
the scrutiny.

17. The sheriff shall be entitled to receive ton shillings sieriars fres on
for every day lie shall be actually engaged in holding the "
scrutiny froin every candidate proceeding therein.

18. The clerk shall be entitled to receive six pence per cerl,'sfeesby
folio for the original minutes, and three pence per folio for lV"u"" paid.
the copy fer the assenbly; the amount to be paid in equal
proportions by the candidates proceeding in the scrutiny.

19. Every candidate proceeding in the scrutiny shall b te tues u
entitled to receive from the clerk a fair copy of the minutes, minute.

upon paying therefor three pence per folio.
20. If a candidate who demanded the scrutiny shall, gpner ofreo.

after appointing his assistant, abandon the same, or, haviner ces wliere :ru-
gone through the scrutiny, shall not petition the house of t assoed
assembly against the election, and enter into the requisite
recognizance and proceed in the investigation, the opposing
candidate at the scrutiny may, after demand made, recover
from him, by action in the supreme court for money paid,
the expenses incurred for'sheriff's and clerk's fees at the
scrutiny, and for the cngrossing of papers and necessary
attendance of witnesses thereat: the expenses to be first
taxed, and the just amount thereof determined on proof on
affidavit, by a judge of the supreme court after reasonable
notice to the opposite party, according to the rates estab-
lished in the supreme court.

21. If a sheriff shall wilfilly be guilty of a violation of Penalty on she
this chapter, le shall -frfeit two hundred pounds. duet.



CONTROVERTED ELECTIONS.

CHJAP. S.

CHAPTER 9.

OF CONTROVERTED ELECTIONS.

ets 1. Every inember, before he assumes his seat or shall
presume to vote im the bouse of assembly, if required by
order of the house, shall deliver to the clerk a schedule con-
taining the particulars of his qualification, and at the foot
tiereof shall subscribe the follow'ing oath, to be adminis-
tered by the clerk:

" i A. ., do swear that I am by law qualified to be elect-
ed for the house of assembly, and that the foregoing sche-
dule doth contain a full, true, and particular account, to the
best of my knowledge and belief, of the property in respect
whereof I claim a right to be elected7 and of my title
thereto, and that the saine bath not been conveyed or
granted to me fraudulently on purpose to qualify me to be
so elected."

And ho shall a1so deliver to the clerk the title deeds or
papers under which he claims title to the property in the
schedule, or attested copies thereof.

Proceedings on 2. When a petition complaining of an undue clection, or
.åi.i""" return of a member to serve in the house of assembly, shall

be presented to the house, a day and hour shall be appoint-
ed by the bouse for taking the same into consideration, and
notice in writing shall be forthwith given by the speaker to
the petitioner and the sitting member, or their agents,
accompanied with an order to them to attend the bouse at
the time appointed, by themselves, their counsel, or agents,
and if at the time appointed none of the petitioners shall
appear, either personally, or by counsel, or agent, the order
for taking the petition into consideration shall be discharged,
and the petition shall not be further proceeded in. No sucb
petition shall be received after fourteen days shall have
elapsed from the time that the member whose return is
complained of shall have taken his seat.

Recogniance 3. No proceeding shall be hiad on a petition unless at or
r6ured. before the time appointed for consideration thereof at least

one of the petitionors shall enter into a recognizance to her
majesty, with sureties, in the sum of two hundred pounds,
for the payment of the costs and expenses that may become
payable by the petitioners, under any report of committee
on the petition; the recognizance, in case of non-payment,
to be estreated for the benefit of the parties entitled to the
costs and expenses.

Proceedings on 4. If before the day appointed for considering the peti-
rdfend re- tion the member whose return is complained of shail die, or

accept the office of legislative councillor, or declare, under
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his hand, his intention not to defend his return, the speaker CHAP. 9.
shall give notice thereof in writing to the sheriff of the
couity where the election vas had, and shall also notify the
sane in two public newspapers, so that any of the frec-
liolders of the county or township for which the member
vas returned may, if they think fit, petition the bouse to

be amclitted as parties in the room of the meniber, and they
shall thereupon be so admitted as parties, and stand, as
respects the controversy, in the place of the sitting member.

5. At the time appointed for considering the petition, n-gs.
and previous to reading the order of the day therefor, the si.erins the pu-
speaker shall direct the sergeant-at-arms to go to the places t°i'
adjacent and require the immedia.te attendance of members
on the business of the house; and after his return the house
shall be counted, and if there are less than thirty-three
miembers present the order shall be adjourned to a particu-
lar hour on the following day, when the bouse shall proceed
in the sanie manner, and so, from day to day, until there
shall be in attendance thirty-three members at the reading
of the order.

6. When thirty-three members shall be present, the committeo how
petitioners, their counsel or agents, and the counsel or drawn.
agents of the sitting mniember, shall be ordered to attend at
the bar, and then the door of the house shall be locked, and
no member shall be suffered to enter into or depart froni the
house until the drawing shall be completed. The order of
the day shall then be read, and the names of the members
written on distinct pieces of paper, and, as nearly as may
be, of equal size, and rolled up in the same manner, shall
be equally divided, and put into two several boxes placed
on the table, and shall be shaken together, and the clerk
shall publicly draw out of the boxes alternately the pieces
of paper and deliver them to the speaker to be read to the
louse until fifteen names of members then present be
drawn.

7. If the name of a member who shall have voted at the Names of mem-
election complained of, or against whose return a petition election,orpeti-
shall be depending shall be drawn, it shall be set aside. °oedJnt,

8. If a member drawn shall verify, on oath, an excuse, Members how
the substance thereof shall be taken down by the clerk, in "'"'" ex

order that the same may afterwards be entered on the
journals, and the opinion of the bouse shiall be taken thereon,
and if they shall resolve that the member is unable to serve,
or cannot, without great detriment, serve on the committee,
lie shall be excused therefrom.

9. If the name of a member then serving on one elec- Membersserv-
tion committee be drawn, he shall be excused from serving o, be excsed
on a second.

10. When members are set aside or excused, others shall when members
be drawn in their place, who may in like manner be set nme"tobe
aside or excused and others drawn in their place until the drawn.
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CirAP. 9. whole number cf ffteen memibers net iable to be set aside
or exused shall be comlllte.

<t'rtau i 11. Whenh the nshale c tho (oor of
Sthe house shall be unlocked, ad lists of the fillcon imen-
hers shail le given to Caeil jrty, andl tiey' shal immîîîedliately
retire with the clerk or his assisht;, and eaci party. lis
couiisel or agent. iegîinnig on the part Of the peti!ionerî's,
shal lternately strike off (Oe Of the fifteen melubers until
the n uimiber shadl be red uced to sevcn: and the clerk or
assistant, withiln mne Imrîî at frthest froim the time of the
lists being gwivN, shall deliver into tho house the inmes of
the sevenl mîîemubers thon reiaining. And the sevel mnomw-
hers shal le swori at the table " well and truly to try the
ilatter of the petition referred to thien, and a true j*ndgîment
to give according to the evidence," and shall le a commnittee
to determine the election and the house shall by order
direct thten to meet at a certain tnie, and the place of tleir
meeting shall be in a conunmitteo room of the house, aid
t 1.y shal sit every day, and shall not adijourri for more than
a d Ny without leave ut the hoise, upon special cause

<oriw'fpe iow 12. If at the time appointed for considering, the petition
netul i> utile- the sitting um ember shall not appear by hunself, or lias

cou nsei or agent, the coimittec shall be appointed as fol-
lows: flic names of fifteein members shall he draw-n in man-
ner hereinhefore prescribcd, but in reduciig the lists the
clerk or clork's assitant shall stand in the place of the
sitting member ;and the saime method of reducing the
iumbher sha le followed whenever a party wzaives his riglit
of striking of] names.

'hairman lIow 13. ite conniittee shal, on meetin- select a chaîrman,
and if in flic selection the voices are equal, the iemnber
w iose name was first drawn in the house shall have an
additional casting vote; and the same course shall be pur-
sned, if necessary, to elect a niew cliairrnmin, oi the death or
nîecessarv absence of the previous chairman.

and du 14. The committee shall have power to send for persons
an1d papers, and shall examine witnesses on oath, and shall
consiler evidence aid proceedings duly had on a sc'rutinîy,
aid refer'red to then by the holse, and miay adiît additional
evidence sw-orn to be m niaterial, and which in their judgrment
ouglht to be received and shall determine wihetler the
pet itioner or the sitting member, or either cf then, is duly
returned or elected, or whctlier the election is void. or
wlether a new writ ought to issue aud their deterinination
shal be final, and tle liouse on being informed thereof by
the chairnia of the coxmittee, shall order the sanie to be
entered on the journals, and give the necessary directions
for carryinîg the determiniiationi of the committee into execu-
tion.

Com e m 1crt,rtbjc.ial 1.5. If the coinmnittee shall corne to any resolution other
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CONTROVERTED ELECTIONS.

tian the determination above inentioned, they may report CHAP. 9.
the sane to the house for their opinion, and the house may
confirm or disaoree with the rcsolutioi, and inake order
thereon as tliey nay think proper.

16. No meniber of the committee shall absent himself comrnitte-man
therefr om withliont leave of the iouse, and the chinnan n bim.

shall report the riame of a member so absenting hiinsel,
whio shall, for his neglect, he punislied or censured at the
discretion of the house ; and the comniittee shall never
proced unless five imemjibers are present.

17. If the meibers of the committee shall be unavoid- Where commit-

ably reduced to less than five, and shall so continue for ie°s"'tn°l .°
three days, the conminttec shall bc dissolved, and anothier
chosen in like mainier; but the evidence already taken shall
be vounsidered by the new conmnittee.

18. If porsons sumnmoned by the committce shal (lis- Disobedience t.
obey the sumrnons, or if witnesscs before the committee .4UUIUon r
shall prevaricate or misbehave in giving or refusing to give
evidence. the chairman may, by direction of the comniittee,
report the sane to the house for the interposition of thieir
authiority or censure.

19. Whlen the comnittee shall think it necessary to Their power
deliberate among themselves, they may, after hearing the incertain ce.es.
evidence and counsel on both sides, direct the room to be
cleared.

20. Decisions of the committee hall be made by a ma- joity fe
jority of voices, and if the voicos e equal, including the cide.
chairman, lie shall have an additional casting vote.

21. The oaths by thîis chapter directed to be taken in Oaths kow ad-

the house shall be adnministered by the clerk or bis assistant, i"i'i°c°d
and those before the committee by the chairman.

22. If the general assembly shall be prorogued while a Efet of proro-
committee shall be sitting, the comamittee shall not be lis- coirittee sit-
solved, but shall be thereby adjourned to twelve o'clock L"1'

on the fourth day following that on which the assembly
shall meet again in session, and the former proceedings of
the committee shall remain in force, and the committee shall
meet at the time to wliich it shall be so adjourned, and con-
tinue to act as if there had been no prorogation.

23. The comittee when they report their final deter- Com °ito rreport whether
mination to the bouse, shall also report whether the petition theonu
did or did not appear to them frivolous or vexatious, and
also whether the opposition thereto did or did not appear
to them frivolous or vexations.

24. When a petition shall be reported frivolous or vex- If a Petitionre-
atious, the sitting member shall be entitled to recover froni expenes re-
the petitioners, or any of them, the expenses of opposing c°verable.

the same.
25. When the opposition to a petition shaH be reported 1topption to

frivolous or vexatious, the petitioners shall be entitled to portelrrivolous
recover from the sitting member the expenses of prosecut- °, e".."r
ing such petition.
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VACATING SEATS.

CHAP. 10. 26. The expenses of prosecuting or opposing a petition
Expenses how shal include witnesses' fees as well as other costs and
taxed. expenses, and shall be ascertained as follows:-The speaker

on application, shall direct them to be taxed by the clerk of
of the house and a master in chancery, who shall tax the
same and report the amount to the speaker, who, on the
approval of the bouse, or of such part thereof as the house
may allow, shall, on application, deliver to the parties a
certificate under his hand, expressing the amount of the
expenses allowed; and the persons appointed to tax the
expenses and report the amount shali be entitled to such
fees, to be paid by the parties for whom the bill is taxed,
and included therein, as may be fixed by resolution of the
the house.

Expenses how 27. The parties entitled to expenses, or their represen-
tatives, may demand the amount certified from any of the
persons liable therefor, and on non-payment may recover
the same by action of debt in the supreme court, wherein
it shall be sufficient for the plaintiffs to declare that the
defendants are indebted to them in the amount certified by
virtue of this chapter; and the certificate signed by the
speaker shall have the effect of a warrant to confess judg-
ment, and the court shall on motion, and the production of
the certificate, enter judgment for the plaintiffs for the
amount specified in the certificate in the like manner as if
the defendants had signed a warrant to confess judgment
in the action for that afdount.

A party paying 28. Where the expenses shall have been recovered fromMULy recover a
rateablo contri- any person, he may recover in like manner from others,bution. liable to the payment of the same expenses, a proportionable

share thereof, according to the number liable.
Explanation of 29. The word "sitting member," when used in this
member. " chapter. shal also comprehend parties admitted to oppose

a petition.

CTAPTER 10.

OF VACATING SEATS.

Seats how va- 1. Any member of the house of assembly may, by writ-
cated. ten notice tu the speaker, vacate his seat.
Offices which 2. If any member shall accept of any of the followingvacate seats. offices, his seat shall become vacant, but he may be re-

elected, that is to say: the offices of attorney general,
solicitor general, provincial secretary, receiver general,
financial secretary, commissioner of crown lands, surveyor

Vaeancles how general.
sapplied. 3. Whenever a seat shail become vacant, the speaker
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shall require that a writ may be issued to supply the CHp. 11.
vacancy.

4. The speaker may vacate his seat as speaker and speaker's seat
member, either by a declaration to that effect in the house, m nhow
if in session, or by written notice to any two members, in vacatea.
whiclh case; the house, if in session, or otherwise the two
members, shall require, that a writ be issued to supply the
vacancy.

TITLE III.
OF THE PUBLIC REVENUE..

CHAPTER 11.

OF THE CASUAL AND TERRITORIAL REVENUE.

1. The proceeds of all the casual and territorial revenues camai and ter-
of the crown in the province, as hereafter designated, shall wi°renae
be paid into the provincial treasury.

2. The several casual and territorial revenues of the or what it con.
crown, and the monies and furds, and other rights which '
are placed at the disposal of the general assembly for the use
of the province, under and by virtue of this chapter, are
declared to be-all rents, sums of money, returns, profits
and emoluments, arising, reserved, due, owing, or in any
manner whatsoever which shall have heretofore accrued
and shall be in hand, or shall be hereafter to be received in
respect of any lease, demise, sale, grant, transfer or occu-
pation of any of the crown lands, mines, minerals or royal-
ties of her majesty within the province, whether in the
island of Cape Breton or in any other part of the province,
of whatsoever nature or description; and also all fees and
payments, and commutation therefor, at the office of the
secretary of the province, received or payable, in.respect
of any writings, licenses, instruments, commissions or
patents, there made or issued, and on which fees were here-
tofore payable for the lieutenant governor and secretary of
the province; and lastly, al fines, penalties and forfeitures,
under any law of the province imposed and applicable for
the use of her majesty.

3. All the right and title of her majesty, whether in Transrer of
reversion or otherwise, of, in, to, and out of, all mines of miae.and mi-

gold, silver, iron, coal, iron-stone, lime-stone, slate-stone,
slate-rock, tin, copper, lead, and all other mines and minerals,
and ores, within the province, which by indenture of lease
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CIAP. 1. bearing date on or about the twenty-fifth day of August,
one thousand eigit hundred and twenty-six, were granted,
demised and leased by or on the part of bis late majesty
king George the fourth to bis late royal brother the like
of York and Albany, to hold to his royal higness and bis
assigns for the tern of sixty years from the date of the
lease, under certain rents and renders therein contained, as
bv refèrence to the lease will at large appear; and also all
rents and arrears of rents and returns due, or to become
due, by virtue of the lease, with all povers, rights and
authorities, whether of entry for forfeitures, or breach of
condition, or otherwise, in such lease, reserved and con-
tained in respect of the breach of any condition thereof,
and also all the estate, right and title of ber majesty, rever-
sionary or otherwise, of, in, and to all such coal mines in
the island of Cape Breton, or of, in,and to all such reserved
mines at Pictou, which were agreed to be leased and de-
mised by bis said late majesty for the yearly rent of three
thousand pounds sterling, and certain other rents or reser-
vations payable for thé use of his said majesty, and which
mines. under such agrecment, are in possession of, and were,
or are now, in operation and worked by or for the general
mining association; and likewise the said yearly rerit of
three thousand pounds sterling, and all other rents and re-
servations by such agreiements, reserved or payable, and all
rights. powers, and authorities, whether of entry upon for-
feiture or breacli of condition, or otlerwise, in such agree-
ment contained or reserved, in respect of any breacli of the
condition thereof: and also all mines of gold, silver, iron,
coal, iron-stone, lime-stone, slate-stone, slate-rock, tin, cop-
per, lead, and ail other mines, minerals, and ores within the
province, including the island of Cape Breton, of which the
title is now in her majesty, are hercby respectively assigned,
transferred, and surrendered to the disposal of the general
assembly of the province, and shall and may be subject only
to the existing rights of the lessees and persons entitled
under snch lease and agreement, and of all persons lawfully
claiming under them, or any of them, managed, leased, dis-
posed of, made available, paid and applied in such nianner,
and to and by such oflicers and persons, and for sucb public
uses and purposes as by any act of the genera! assemb!y for
the tine being shail be directed.

Magement 4. The general assenbly may provide for the managing,
iuvidd collecting, and receiving of the revenues, and other matters

herebv surrendered and transferred, and for appointing pro-
per ofiicers for the revenues.

Conection pro- 5. For'the more easy collection of such revenues, the
yided for. officers or persons charged with the collection or manage-

ment of the revenue, may in the name of her majesty, but to
the use of the province, take all such lawful ways and means,
by information, suit or proceeding at law or in equity, as by
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or on behalf of lier majesty, might be adopted in respect of CHAr. 12.
the revenues, or any of the lands, mines, or royalties charge-
able therewith if the surrender, transfer, .and assignment
had never been made for the use of the province.

6. Nothing herein contained shall interfere witli the Proceeds or

grant, sale, lease, or disposal of any of the ungranted lands wlie payabe
of the crown in this province, except only the mines and
minerals hereinbefore specified by or on behalf of lier
ia jesty, but all such grants, sales, leases, or disposal of
suclh ungranted hads, and the management, direction or
control thereof, shail remain in such officers as lier majesty
shall deem proper, or as may be directed by any law of this
province, and the nett proceeds only of such grants, sales,
leases, or disposals of such ungranted lands, after deducting
the necessary expenses of managing the same, shall be paid
over to the treasury of the province; but an account of
sucl expenses shall be annually submitted to the general
assembl, and the salary or allowance of the officers em-
ployed, and the expenses of the department, be subject to
the control and regulation of the general assembly, and no
other or greater salary or allowance or expenses shall be
taken than such as shall be allowed thereby.

7. This chapter shall continue in operation until eighteen Duration of
months alter the demise of lier present majesty (whom God
long preserve), ;nd thercafter every thing lierein contained,
and thie transfer, surrender, and assignment hereby made,
shall cease and determine.

CHAPTER 12.

Part the First.

OF CUSTOMS DUTIES.

1. This chapter shal come into operation on the first Date of opera-
day of April, in the year of our Lord one thousand eight tion of chapter.

hundred and fifty-eight, and shall continue in force until the
first day of April, one thousand eight hundred and fifty-

2. There shal be collected and paid unto lier majesty, gjrnent of du-

for the use of the province, upon all goods brought into for.
this province by sea or inland carriage, the several duties
set forth in figures in the table hereinafter contained,
denominated "table of duties," opposite the respective
articles in such table mentioned, accordino to the value,
number or quanîtity of every such article.

3. Animals certified by the president and secretary of Anina] for ni-

any agricultural society to have been imported for the xempined.
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CHAP. 12. purpose of improving the breed, shall be admitted duty
free.

Table ofrexemp- 4. The goods mentioned in the table hereinafter con-
tions provided. tained, denominated " table of exemptions," shall be free of

duty.
standard for 5. The duties shall be collected, paid and received,collcLin- du.
tics. according to the British weights and measures in use in

this province; and where the duties are in the table of
duties imposed according to any specific quantity, value or
number, the same shall apply in the like proportion to any
greater or less quantity, value or number.

Collection and 6. The duties shall be collected, paid and received, and
.ation o the proceeds thereof applied under the provisions of the

provincial statutes from time to time in force concerning
the same.

Dutics where 7. The duties shall be paid to the collectors of the
ved. colonial revenue and received at the receiver generals

office, either in treasury notes of the province at their full
value of twenty shillings each, or in current coin at the
legal rate of tender.

Iow applicd 8. Duties paid into the receiver general's office shall be
and hvw drawn. carried to account of the provincial revenue and become

part of the public funds, and shall be paid and· applied to
such purposes, and no other, as may be expressed in the
provincial statutes from tirne to time in force; and shall,
even when authorized by any such statute, be drawn only
by warrant under the hand and seal of the governor.

Articlesofother 9. The governor in council may, whenever it shall be
prov~inces ex- * b"thy pro- thought advisable so to do, declare by proclamation what
dation- articles the growth, production or manufacture of the

British North American possessions of Canada, New Bruns-
wick; Prince Edward Island, or Newfoundland, or any of
them, may be imported into the province free of duty; and
may declare in what manner and under what restrictions the

Artieles ex- same may be so imported.
e *n*e;,s 10. Whenever the importation into the United States of
0 eric. re-.America of the following articles of the growth and pro-

duction of British North America, viz: grain and bread
stuffs of all kinds, potatoes and other vegetables, fruits,
seeds, hops, hay and straw, animals, salted and fresh meat,
butter, cheese, lard, tallow, hides, horns, wool, undressed
skins, furs of all kinds, ores of all kinds, iron in pigs and
blooms, copper, lead in pigs, grindstones and stones of all
kinds, earth, coals, lime, ochres, gypsum ground or un-
ground, rock salt, wood, timber, and lumber of all kinds,
firewood, ashes; bark, fish, fish oil, train oil, spermaceti oil,
head matter and blubber, fins and skins, the produce of fish
or creatures living in the water, or any of such articles,
shall be by law admitted free from duty, the governor in
council may, by proclamation in the royal gazette, fix a short
day thereafter on which the duties on like articles, or any
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TITLE I.] CUSTOMS' DUTIES.

of them, being the growth and production of the United onip. 12.
States, shall cease; and from and after the day so appointed
all the articles specified in the proclamation, being the
growth and production of the United States, shall be
admitted into the province duty free upon such proof of
origin and character as may be required by any order of
the governor in council.

11. Provided, that if at any time hereafter, her majesty, Proviso.
by order in council, shall declare that by virtue of any treaty
with her majesty any other foreign nation is entitled to
trade with Nova Scotia, on the same terms as the United
States, it shall be lawful for the governor in council, and he
is required forthwith, on the receipt of such order in coun-
cil, to issue a proclamation, declaring that from the date
thereof, or from such other day as shall be fixed by her
majesty in council, the duties on all such articles as are by'
this chapter allowed to be imported free of duty, being
the growth and production of the United States, shall cease,
on the like articles being the growth and production of
such foreign nation; and thereupon the duties upon such
last mentioned articles shall cease to be payable, so long as
such foreign nation shall allow the free importation of the
like articles, being the growth and production of Nova
Scotia.

12. Wheat flour, the production of Canada, imported Canada pour-
into this province, shall be admitted through a warehouse ?o°ugh United'
in the United States, or a port in the British provinces, ti provincs.
being duly certified as to its origin, on the same terms as if
imported direct.

Table of Duties.
AIRTICLES.

Apples, fresh or dried, per barrel,
Bacon, per cwt., -
Beef, salted, per barrel,. .

fresh, per cwt., .. .
Biscuit,fine, and bread, including crackers or

cakes, per cwt., . .
Butter, per cwt., . . .
Candles, tallow, per lb., .

Al other candles per lb.,
Cattle, viz: horses, mares or geldings, each,

Neat cattle, viz: oxen or other neat
cattle, three years old or upwards,
each, . .

Cows and cattle, under three years old,
each, . .

Sheep, each,
3.

Duties in sterling money.

£ 8. d.
0 4
0 9
0 4
0 5

0 3
0 8
0 0
0 0
2 0

1 10

0 10
0 3

v

Oý

0
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CHAP. 12. ARTICLES. DutiC

Hogs, over 100 lbs. weight, each,
. of 100 lbs. weight and under, each,

Cheese, per cwt., . .

Chocolate or cocoa paste per lb.,
Coffee, green, per lb., . .

Roasted, burned, or ground, per lb.,
Flour, viz: wheat flour per barrel,
Hams, smoked or dried, per cwt.,
Lard, per cwt., . . .
Leather,-sole leather, including hides and

skins partially dressed therefor,
per lb., . .

Hides and skins partially dressed,
per lb., . .

Molasses, per gallon, . .
Onions, per cwt., .
Pears, fresh or dried, per barrel,
Pork, salted, per barrel, .

fresh, per cwt., . .
Raisins, in boxes, per lb., .

in other packages, per lb.,

Brandy, whiskey, gin, cordials, and other
spirits, except rum, not exceeding the
strength of proof by Syke's hydrometer,
and so in proportion for any greater
strength than the strength of proof, per
gallon, . . .

Rum, not exceeding the strength of proof by
Syke's hydrometer, and so in proportion
for any greater strength than the strength
of proof, per gallon, .

Shrub or santee, per gallon,

.Sugar,-refined, per cwt., .
Crushed and bastard facings, per cwt.,
Candied brown, per cwt.,
Brown, or Muscovado, not refined,

per cwt., . .
Teas, viz: souchong, congo, pekoe, bohea,

pouchong, and ail other black
teas, per lb., .

Gunpowder, hyson, young hyson,
twankay, and other green teas,
per lb., . . -

Tobacco, manufactured, except snuff and ci-
gars, per lb., . .

'Tongues of cattle, dried or pickled; per cwt.

0
0

0
0
0
0

O
O

o

0 2 8.

0 1 6
0 1 4 j

0 10 0
0 10 0
0 10 0

0 7 0

0 0 2

0 0 4

0 0 11
0- 9 0

s in sterling moncy.

£ 8. d.
1 0 0
0 2 0
0 5 0
0 0 1
0 0 1
0 0 2
0 1 0
0 9 0
0 8 0

0 0 1
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ARTICLES. Dnti

Wines, viz: hock, constantia, malmsey, to-
kay, champagne, burgundy, her-
mitage, claret, called lafitte;
latour, lafayette, margaux or
hautbrian, per:gallon,

Madeira, port, and sherry wines, of
which the first cost is £30 per
pipe or upwards, per gallon, .

'Other claret wines, barsac, sautern,
vin de grave, moselle, and other
French wines, and Lisbon and
German wines, per gallon.

All other port, Madeira, and sherry
wines, Teneriffe, Marsella, Sici-
lian, Malaga, Fayal, and all other
wines, per gallon,

Clocks, and all wheels, machinery, and ma-'l
terials, for manufacturing clocks,

Confectionary, syrups, and articles manu-
factured from sugar,

For every £100 of the value,
Cigars and snuff,
Currants and figs,
Leather, viz: boots, shoes and leather, upper

leather, manufactures of all sorts,
3leat, fresh,
Poultry of all sorts, dead,

For every £100 of the -value,
Anchors, grapnels, and anchor palms,
Cables of hemp, or other vegetable sub-

stance, or of iron,
Copper, viz: plates, sheets, bars or bolts,

for shipbuilding; wrought or cast for
machinery, pure, or without other
metal; copper castings of every de-
scription, for machinery, for mills, or
steamboats; copper and composition
nails and spikes, for shipbuilding,

Cordage, tarred or untarred, whether fitted
for rigging or .otherwise,

Cotton yarn,
Iron, viz: in bars or bolts, castings for mills

or steam engines, and cast or un-
wrought pipes and tubes, sheet iron
and iron spikes.

Machinery of al sorts, of copper or iron
for mills, steamboats and manufactories,
and sheathing of muntz metal,

For every £100 of the value, .

Cs in sterling mony. Ca P.

0 3 0

0 1 3j

20 0 0

10 0 0

.2.10 .0

ITLE DI.]



CUSTO3S' DUTIESS.

CA. 12. ATICLES. Duties in sterling money..
£ s. d.

Oakum,..
Pitch,
Sail cloth of all kindsr canvass included,
Tai,
Zinc, viz: zinc sheathing of a size forty- 2 10 &eight inche long by fourteen inches

wide. intended for and to be used as
sheathing for vessels, and zinc sheath-
ing, nails

For every £100 of the value,
All other goods, wares, and merchandize,]

not otherwise charged with duty, and
not enumerated in the table of exemp- 1D 5 0
tions,

For every £100 of the value, J

Tcde of Exemlions.

Tableofresemp Ashes, viz: pot ashes and pearl ashes.
Asses and mules.
Baggage and apparel of passengers not intended for sale.
Barilla and soda ash.
Beans.
Biscuit or bread.
Books not prohibited to be imported into the United King-

dom.
Bullion, gold or silver.
Burr stones.
Coal.
Cocoa.
Coin, gold and silver coins and British copper coins.
Copper, viz: copper ore, or in pigs or bricks, old or worn,

or fit ouly to be re-manufactured.
Corkwood.
Corn, viz: whcat, rye, indian corn, barley, oats, rice, and

buckwheat, unground; barley meal, rye meal, oat-
meal, indian ineal, buckwheat meal, peas, beans,
and calavances.

Engravin gs.
Fish, viz: fresh, dried, salted or pickled.
Fish hooks.
Fish oil, viz: train oil, spermaceti oil, head matter and blub-

ber: fins and skins, the produce of fish or creatures
living in the sea.

Flax.
Furniture that bas actually been in use, working tools and

implements, the property of immigrants or persons
coming to reside in the province, and not intended
for sale.

[PART T.
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Hay. CHAP. 12.
Hemp.
Hides, or pieces of hides, raw, not tanned, curried or dressed.
Horns.
Horses and carriages of travellers, and horses, cattle, car-

riages, and other vehicles when employed in carry-
ing merchandize, together with the necessary har-
ness and tackle, so long as the same are actually
in use for that purpose.

Iron, viz: unwrought or pig mon, ores of iron of all kinds,
iron rails for railroads, boilers, plates and plough
moulds, hoop iron.

Lintels,
Lime and limestone.
Lines for the fisheries of all lnds.
Manures of all kinds. -
NMaps and charts.
Materials of ships registered and owned in this province,

and wrecked or stranded on the coasts of the
adjacent colonies or elsewhere, upon satisfactory
proof by affidavit being given to the collector of
the identity of the materials.

Nots, fishing nets and seines of all kinds.
Ores of all kinds.
Paintings.
Palm oil.
Pilot bread.
Plants, shrubs and trees.
Plate of gold -and silver, old and fit only to be re-manu-

factured.
Potatoes.
Printing presses and types.
Printing paper, of not less than demi size.
Rags, viz: old rags, old rope, junk and old fishing nets.
Rosin.
Sails, rigging and ship materials saved from vessels wrecked

on the eoast of the provinee.
.sait.
Seeds of all kinds.
Skins, furs. pelts, or tails, undressed.
.Stone, unmnanufactured.
Sugar of the maple.
Tallow.
Twines and lines used in the fisheñies.
Tobacco, unmanufactured.
ToW.

Turpentine.
Whale fin, or bone.
Wood, viz: boards, planks, staves, square timber, shingles

and firewood.

7rtzE m.]
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çUSTOmS' ]rUTIES.

CHuP. 12.

CH APTER 12.

Part the Second.

OF A CERTAIN TREATY BETWEEN BER MAJESTT AND T'E
UNITED STATES OF AMERICA.

rzeambie. Whereas it is expedient to provide for giviig effect, as.
regards this province, to the treaty between her majesty
and the United States of America, signed on the fifth day
of June,. in the year of our Lord one thousand eight hun-
dred and fifty-four:

Power ofrsover- 1. The articles enumerated in the sohedule to this chap-
mtu sund, ter, being the growth and produce of the United States of

America, shall be admitted into this province free of duty,.
so long as the treaty shall remain in force, any law, act, or
statute, to the contrary notwithstanding, except that if at
any tine the United States shall, under the terms of the-
treaty, suspend the operation of the third article thereof, so,
far as this province is affected thereby, then the governor
of this province may, if he sec fit, declare sucli suspensionb
by proclamation, after which the exemption from duty
under this chapter shall cease while such suspension shall
continue; but the governor may again, whenever such sus-
pension shall cease, declare the same by proclamation, frora
and after which, such exemption shall again take effect.

Further pro- 2. It shall be lawful for the governor i council,. by any
te order or orders to be made for that purp6se, to do any

thing further in accordance with the spirt and intention of
the treaty, which shall be fouind necessary to be done, on
the part of this province, to give full effect to the treaty;-
and any such order shall have the same effect as if the
object thereof was expressly provided for by this chapter..

SeCe. I to IS of 3. The first eighteen sections of the ninety-fourth chap-
cp tpter of this series, "of the coast and deep sea fisheries," toge-
t..in r.rec. ther with such provisions of all other laws, acts or statutes of

this province now in force, as are contrary to, or incon-
sistent with, the terms and spirit of the treaty, are hereby
declared to be suspended as regards citizens and inhabitants.
of the United States of America, and vessels, boats and
crafts belonging to the citizens and inhabitants of that
country, and shall continue to be so suspended, and not in
force so long as the treaty shall continue and be in force ;
any law, act or statute, to the contrary notwithstanding.

SCHEDULE TO TRIS ACT.

Grain, flour, and breadstuffs of all kinds.
Animals of all kinds.
Fresli, smoked, and salted. meats.

LPARIT L.



TITLE III.] BOARD OF REVENUE. 41-
Cotton wool, seeds and vegetables. CHAP. 13.
Undried fruits, dried fruits.
Fish of all kinds.
Products of fish and all other creatures living in the water.
Poultry, eggs.
Hides, furs, skins, or tails undressed.
Stone or marble in its crude or unwrought state.
Slate.
Butter, cheese, tallow.
Lard, horns, manures.
Ores of metals of all kinds.
Coal.
Pitch, tar, turpentine, ashes.
Timber and lumber of all kinds, round, hewed and sawed,

unmanufactured in whole or in part.
Firewood, plants, shrubs and trees.
Pelts, wool.
Fish oil.
-Rice, broom corn, and bark.
Gypsum, ground or unground.
Hewn, wrought, or unwrought burr or grindstones.
Dye stuffs.
Flax, hemp, and tow unmanufactured.
Unmanufactured tobacco.
Rags.

CHAPTER 13.

OF TEE BOARD OF REVENUE.

1. The receiver general shall be the presid'ent of, and, Board of rev
along with the financial secretary and three other persons to sec.
be appointed by the governor in council, shall constitute the
board of revenue, the seats at such board to be considered
honorary appointments, and the members to be sworn into
office.

2. The board shall superintend the working and practi- Thefrpower
cal effects of the revenue system, and report thereon to the and duty.
governor when requisite; they shall examine claims for
drawbacks and grant certificates therefor when alowed, and
shall' direct and carry on prosecutions against delinquent
officers and their sureties, and also prosecutions for seizures,
forfeitures, and breaches of the revenue laws, over which
they shall have a general control; and they may remit
penalties in whole or in part, and direct the restoration of
property seized, under such terms as they may deem just.



OFFICEPS OP CUSTOMS.

CHAP. 14.

CHAPTER 14.

OF OFFICERS OF THE CUSTOMS.

.rpqointrmntof 1. The governor in council nay define and alter flic
Slimits of ports, and appoint for every such port, except the
port of Hlalifàx, one collector of colonial dutics, who may
also be empowered to act as lanîding waiter, guager and

appointmnent weigher, and mnay appoint so many additional officers in
on or aditi. any port or place within this province as shall, from time

onal oticers au- to time be decmed necessary for the due security of thetliorizod. colonial revenue, and for the prevention of frauds thereto;
and such officers shall be paid by warrant on the treasury
at such rates as shall be fixed by the governor in council,
subject to the revision of the legislature at the first ensuing
session.

Bonds given 2. Every collector shal, upon appointment, enter into a
atid rc,-sLcred bond with tvro suretics in one thousand pounds for the

faithful performance of his duties. The bonds shall be re-
gistered at length on the oath of a subscribing witness, in
a book to be kept for that purpose by the provincial secre-
tary; and if a bond be lost a copy thereof, taken from the
registry and certified by the provincial secretary, shall be
received in evidence.

.Death or insol- 3. If either of the sureties shall die, become insolvent,
.orsure. or remove fron the province, the board of revenue shall

require the collector for whom he was surety, to give a new
bond.

Scts of books to 4. Collectors shall keep regular sets of books, wherein
be kept. shall be entered all receipts and payments of money, permits

for the removal of dutiable goods, and certificates of draw-
back: which books shall be regularly balanced and produced
for inspection, with all entries and documents in their office,
when called for by the financial secretary or the committee
of public accounts.

quarterl re. 5. Collectors shall, as soon as may be practicable after
"ad.* the termination of every quarter, transmit under oath their

quarterly accounts, together with a list of permits given
for the removal of dutiable goods to the receiver general,
and at the same time pay into the treasury the duties for
such quarter.

,Per centage al- 6. Upon their accounts being audited by the financial°"i"~d secretary, collectors shall be entitled to receive from the
treasury a commission of ten per cent. on the duties by
them paid in, not exceeding two hundred and fifty pounds
in any one year.

Penalty for 7. If a collector shall act as a merchant or dealer in
merchandizing dutiable articles, he shall for every offence forfeit fifty

[PART 1.



OFFICERS OF CUSTOMS.

pounds, one half to the use of the government and the other CHAP. 14.
half to the person suing therefor; and no commission shall
be allowed such collector on the duties by him collected for
the year in which the offence shall have been co mitted.

S. If a collector shall resign or be removed from office, Proeeeding on
he shall forthwith deliver over to the new collector all se- 'reoval.
curities and papers connected with the office which may be
ini his hands, and shall immediately make up and return his
accounts, and pay over to the receiver general all monies
in his hands or due to him as collector. If he shall not
render such accounts and pay over such monies within three
months from his going out of office, he shall forfeit two
hundred pounds for the use of her majesty.

9. The governor in council may appoint landing waiters, Lifng wait-

guagers and weighers, for the different ports, who shall andawelhers.

reccive for their services, in addition to any fees by law
allowed, such sums as may be annually granted by the legis-
lature.

10. Guagers are 'required to ascertain, if possible, by Dutyofgnaers

Gunter's cahipers, or if not, by the rod, the quantities of and thoir teu.

intoxicating liquor and molasses imported into or distilled
in the province, and shall mark with an iron the quantity
each task contains, on the stave next the bung stave, or on
the head of every cask, together with the initials of his
name, and shall be entitled to receive therefor from the
importers or owners, the following fees, viz: for a puncheon
or pipe, six pence; for a hogsbead or tierce, four pence; and
for a barrel, two pence; and for other casks in the like pro-
portion; and in addition to such fees, except at the port of
Halifax, six pence for every mile they shal necessarily
travel, computing the distance from their place of residence
to the place of guaging, but no travelling fees shall be
charged where the liquor is guaged at the original distilhing
house. Where more than ten casks shall be guaged at one
time and place they shall only be entitled to the following
fees: for a puncheon or pipe, three pence; for a tierce or
hogshead, two pence; and for a barrel, one penny; besides
travelling fees.

11. The receiver general shall superintend the collection Receiver gene-
of colonial duties at the port of Halifax, and shall have tniet il

under his direction for that purpose, a principal clerk, who and e anoweU
unde by a clerk.

shall give bond in one thousand pounds, with two sureties,
in five hundred pounds each, for the faithful discharge of
his duties, and shall receive a salary of two hundred and
fifty pounds per annum, payable quarterly.

12. Such clerk shall be appointed by the governor in gat
council, and shall pay into the hands of the receiver general cierk.
the whole duties which he shall receive on the day of
receipt, or at such other time as the receiver general may
direct.

13. The receiver general and his clerk. and the collector ,jet'"b.
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CHAP. 15. of. colonial duties, may administer oaths under any act
relating to the colonial revenue.

Penaltyfornc;. 14. If any officer of the colonial revenue shal neglectofduhy. bis duty he shall forfeit a sum not exceeding fifty pounds,
and also the costs of the prosecution.

Fmalt3- for il- 15. If any person shal ilegally assume the duties or
ianUe.• exercise the functions of any officer of the colonial revenue,

he shall, for every offence, forfeit a sum not exceeding fifty
pounds and costs of prosecution, and in case of non-
payment thereof, may be committed to jail for a period not
exceeding three months.

CH APTER 15.

OF THE LAWS OF THE CUSTOMS.

Entry & eicar 1. Papers and proceedings connected with the entry
aee hIowmade. and clearance of vessels and goods shall be made and had

in form and manner as heretofore, unless otherwise directed
by the board of revenue, but any of them may be dispensed
withi by order of the governor in council.

aaoi.dsb uwhn. 2. Bonds relating to duties required to be given in
respect of goods or vessels, shall be taken by the collector
in her majesty's name, and after the expiration of three
years from the date thereof, or from the time, if any, therein
limited for the performance of the condition, every bond
not then in suit shall become void and be cancelled.

Sampl3s for .- 3. Revenue officers may take samples of goods whenctrtainnr du- my srpe
a. necessary for ascertaining the duties, and the samples

shall be disposed of and accounted for as the board may
direct.

Queztions of 4. Upon the first levying or repealing of any duty, orcazei~how reoeuheyn
hLi'ed. the first granting or repealing of any drawback, or the first

permitting or prohibiting of any importation or exportation,
the time of importation of goods shall be deemed to be the
time at which the importing ship shall in due course be
reported; and the time of exportation the tim when the
goods shall be shipped on board the exporting ship. If any
question shall arise in respect of any charge or allowance
upon any ship exclusive of the cargo, the time of arrival
shall be deemed to be the time at vhich she ought to have
been reported, and the time of departure the time of her
last clearance for the voyage.

e 5. Duties on goods imported before the coming into
ooinputcd and operation of an act imposing new duties, and whereon the
overed. duties have not been paid, shall be collected under the new

law, but forfeitures shall be recovered under the law under
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which they were incurred, notwithstanding such law may CHAP. 15.
have expired. Limitaion for

6. Duties overpaid or improperly charged shall not be eoveing
recoverabie after three years from time of payment. ties.

7. If any person shall counterfeit or falsify, or knowingly Penalies fer
use or procure to be used when counterfeited or falsified, '1°et"erra"ting
any document required under the revenue laws, or in use in
connection therewith, he shall for every offence forfeit a sum
nlot exceeding two hundred pounds. This penalty shall not
attach to any particular offence for which a penalty is other-
wise imposed.

8. Officers may require persons applying to transact Agent's autho-

business for others, to produce a written authority, and il rity.
defiult may refuse to transact business with them.

9. If any declaration required to be made under the Penalties for
revenue laws, except declarations as to the value of goods, s.aeIara-
shall be untrue in any particular, or if any person required
under such laws to answer questions put to him by officers
shall not truly answer such questions, the person making
such declaration, or refusing to answer or not truly answer-
ing such questions, shall forfeit a sum not exceeding fifty
pounds over and above all other penalties to which lie may
be liable.

10. Al boa.ts, carriages and cattle used in the i-emoval Forfeitnres and
of any goods liable to forfeiture, shall be forfeited; and movi rorlit~
every person who shall knowingly assist in such removal, ed g ,oý
or harbor such goods, or knowi gly have them in possession,
shall forfeit the treble value thereof, or a sum not exceed-
ing one hundred pounds, at the election of the prosecutor,
and the averment of such election in the information or
libel shall be sufficient proof thereof. The forfeiture of a
slip shall include lier guns, tackle, apparel and furniture;
and of goods, the package containing them.

11. Al vessels and boats in or from which goods shall vesseis & boats
have been illegally imported, concealed, landed, or thrown (°eVed b.
over, may be seized in the first instance, and shall be for- board ofreve-
feited in the same manner as if detected hovering on the nue.
coasts with prohibited goods; and such boats and vessels
nay also, upon judgment against the master or other per-
son on board for any penalty thereby incurred, be levied
upon and sdld under execution issuing on such judgment;
but the board on proof that the master and owners of the
vessel were ignorant of such illegality, may relieve from
the penalty in whole or in part, and, on such terms as may
be deemed right. o

12. Al goods and all vessels, carriages and cattle, liable Scizingofficers-a
to forfeiture, may be seized by any revenue officer or by tin.o
any person employed for that purpose with the concurrence
of the board, and also by any officer of her majesty's navy
in command of or serving-under the commander- of any of
her majesty's ships, also by any: person commissioned by
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CHAP. 15. the governor to protect the revenue laws, and by any
shoriff or deputy sheriff, or by any justice of the peace, or
by any other person in a place more than ten miles from
any collector who shall by the warrant of a justice of the
peace on oath before him of such forfeiture, be appointed
to seize them; and every person who shall obstruct any
such person so employed in the exercise of his office, or
any person acting in his aid, shall forfeit a sum not exceed-
ing one hundred pounds.

Goods reized 13. If any goods or any vessel shall be seized as for-
onsecurity gir- feited under the revenue laws, the court having jurisdiction

over such seizure, with the consent of the collector, may
order the delivery thereof to the claimant on security by
bond, with two sureties approved by the collector, being
given to answer double the value thereof in case of con-
demnation; and such bond shall be taken in her majesty's
name.

G"ds seized or 14. If any goods, ship or boat shall be seized as forfeit-ct.anicd rcstor-
ed by board of ed, or detained as undervalued, the board may order the
reve"ue. same to be restored on such terms as they shall direct; and

if the proprietor accept the terms he shall have no action
on account of the seizure or detention, nor shall any pro-
ceedings be had for condemnation.

Power of hoard 15. If a ship shall have become liable to forfeiture on
iin- aons en-account of any goods laden therein, or unladen therefrom,

or the master shall have become liable to a penalty on
account of such goods, and the goods be small in quantity
or trifling in value, the board if satisfied that the act was
done contrary to the intention of the owner or without the
privity of the master, as the case may be, may remit the
fbrfeiture, and remit or mitigate the penalty on the master,
in their discretion, and no action shall be thereafter brought
in respect of the same.

Officer may le 16. The board or the collector or landing waiter or
baÎshil°n other proper officer, may station officers on board -ny ship
port. while within the limits of a port, and the master shail pro-

vide every officer sufficient room under deck, in the fore-
castle or steerage, for his bed or hammock, under a penalty
of fifty pounds.

Persons on 17. Every person proved to have been on board any
su;je't toe* vessel or boat liable to forfeiture for being found within
'alty In certain one league of the province, having on board or attached

thereto, or conveying or having conveyed, any thing sub-
jecting such vessel or boat to fbrfeiture, or who shall be
proved to have been on board any vessel or boat from
which any part of the cargo shall have been thrown over-
board or destroyed, shall forfeit twenty pounds-provided
such person shall have been knowingly concerned in such
acts.

Limitation of 18. No suit for recovery of penalties or forfeitures underituL.ufld.
the revenue laws shall be brought after the expiration of
three years from the incurring thereof
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19. Except in cases specially provided for, no suit shail CHAP. 15.
be commenced for recovery of any penalty or forfeiture Actions in
under the revenue laws, except in the name of the collec- whose name to
tor or seizing officer, or of her majesty's attorney general, * b°"alt.
or in his absence the solicitor general of the province; and
if any question shal arise whether any person is an officer
of the revenue, or such- other person in this section men-
tioned, oral evidence may be given of the fact.

20. In any information or proceeding for -any offence Averments or

against the revenue laws, the averment that the offence was nation sui-
committed within the limits of any port shall be sufficient cient.
presumptive proof of the fact.

21. If goods shal be seized as forfeited, and any dispute Proofincasesor
shall arise whether the duties have been paid thereon, or sezure.
the same have been legally imported, laden, or exported, the
proof shall be on the owner or claimant.

22. No claim to any thing seized under the revenue claim to gooda
laws and returned into a court of record for adjudication "'°d hc
shall be admitted, unless entered in the name of the owner,
with his residence and occupation, nor unless oath to the
property therein be made by the owner, or by his attorney
or agent, entering the claim to the best of his knowledge
and belief; nor shall any such claim be admitted until
security shall have been given in the court, in a penalty not
exce3ding forty pounds, to respond the costs occasioned
by such claim, if decided against the claimant, and in default
of the provisions of this section being complied with, such
thing shall be condemned.

23. Certificates, and copies of officiai papers certified Certicates le

under the hand and seal of any of the principal officers of dence.
the customs, or of any collector of the colonial revenues in
any of the British possessions in America or the West
Indies, or of the principal officers of the customs in the
united kingdom, or other the British possessions, or of any
British consul or vice consul in a foreign country, and cer-
tificates and copies of official papers made pursuant to the
revenue laws of this province, shall be received as presump-
tive evidence on the trial of any suit in reference to any
matter contained in the revenue laws.

24. No action shall be commenced against any person Month's notice
acting under the revenue laws for any thing done in the berore action.
exercise of his office until one month after written notice
shall have been delivered to him, or left at his usual place
of abode; in which notice shall be explicitly stated the
cause of action, the names and places of abode of the
person intending to bring the same, and of his attdrney or
agent, and no evidence of any cause of action shall be
received which was not contained in the -notice. In default
of the proof of such notice, a verdict shall be given for the
defendant. Every such-action shal be brougit within three
months after the cause thereof, and be laid and tried wherè'
the acts were committed.
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Cip. 15. 25. If any revenue officer or person employed for the
Co11usion how prevention of smuggling shall make a collusive seizure, or
punished. deliver up, or agree to deliver up or not seize any thing

liable to forfeiture under the revenue laws, or shall take
any reward for the non-performan:e of his duty, he shall
forfeit for every offence a sum not exceeding two hundred
pounds, and be incapable of serving lier majesty in any
office of provincial appointment, and every person who
shall give or offer, or promise to give, or procure to be
given, any reward to, or shall make any collusive agree-
ment with any officer or person hereinbefore in this section
designated, to induce him to neglect his duty, shall forfeit a
sum not exceeding one hundred pounds.

Penalties how 6. Except in cases specially provided for, penalties
applied. recovered under the revenue laws, or the laws relating to

trade and navigation, shall be paid into the hands of the
collector of the port where recovered, and shall be applied
as follows : after deducting the charges of the prosecution
one half of the nett produce shall be paid to the collector
for the use of the government, and the other half to the
person making the seizure; but the board may, out of the
government portion, make a further allowance, in whole or
in part, of the same to the person making the seizure, to
reward lis vigilance, or make such distribution of the
government portion as they shall approve. But no officer,
except lie shall have made the seizure, or been the means
of recovering the penalty, shall be entitled to any portion

thereof.
Ap eals when 27. No appeal shall be prosecuted, from a judgment of

osuffino be a court of record, touching any penalty under the revenue
laws, unless entered, and security therefor filed within
twelve months from the time of judgment.

Appeal not to 28. Where proceedings have been instituted against any
ina eer'tin .vessel, boat, or goods, for recovery of any penalty under the

revenue laws, and judgment of restitution is given, the
execution thereof shall not be suspended by an appeal, if
the party appellee shall give security that, if the judgment
shall be reversed, and the vessel, boat, or goods condemned,
the full value thereof, to be ascertained by agreement
between the parties, or in case of difference, then by ap-
praisement, under the authority of the court, shall be
rendered.

Operation ofre- 29. Upon the representation of the board, the governor
ssend a p°" in council may suspend the operation of any regulation in

this chapter contained, for so long a time as may be deemed
proper.

ntes for con- 30. In the construction of the revenue laws the follow-
"e- ing rules shal be observed, unless otherwise expressly pro-

vided for, or such construction would be inconsistent with
the manifest intent of the legislature, or repugnant to the
context, that is to say: the word " ship" or " vessel" shall
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IMPORTATION OF GOODS.

include vessels of all classes; "boat" shall include all sorts CnÂp. 16.
of water conveyances under the class of vessels ; "master"
shall mean the person having charge of the vessel; "mate"
shall mean the person next in command to the master;
" seamen" shall mean any of the crew; " board" shall mean
the board of revenue; " collector" shall mean the collector
of colonial revenue for the port; " officer" shall mean
revenue officer; " proper officer" shall mean the person
authorized to do the act referred to; "proprietor," "owner,"
"importer" and " exporter" shall include persons acting in
their behalf.

CTr APTER 16.

OF THE IMPORTATION OF GOODS.

1. All goods liable to duties, imported into this province Provions of
or carried from one part of the province to another, shall h . th
be subject to the provisions of this chapter.

2. No goods shall be unladen from any vessel bringing No goods nnla-
goods into the province, nor from any vessel having on, ·3 n
board dutiable articles brought coastwise, nor shall bulk be co eire ro-
broken after the arrival of any such vessel within three port,a&.
leagumes of the coast before report and entry and permit
granted, and except in conformity with the directions in
this chapter contained; and all goods unladen contrary
hereto shall be forfeited; and if bulk be broken contrary
hereto the master shall forfeit fifty pounds. If after the
arrrival of any such vessel within three leagues of the
coast any alteration be made in the stowage of the cargo so
as to facilitate the unlawful unlading -of any part thereof,
or if any part thereof be fraudulently staved, destroyed, or
thrown overboard, or any package be opened, it shall be
deemed a breaking of bulk; all goods to be reported, but
fresh fish, coin and bullion may be landed without entry or
permit, as well as goods in any stranded or wrecked vessel;
provided that as soon as such goods are safely deposited on
shore report and entry be made thereof; and provided also
that such landing shal be in, presence of an officer where
such officer can be procured.

3. The master of evexy vessel engaged in carrying goods Clearane of
coastwise, shall obtain from the nearest collector a clear- "lggooùFoYg-
ance setting forth whether the vessel be laden or in ballast, w-
and if laden whether the goods be the produce of this
province, and if the goods are such as are liable to duties,
if the duties thereon have been paid ; which clearance the
master shall hand to the collector at the next port imme
diately on his arrival. -
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IMPORTATION OF GOODS.

CHAP. 16. 4. If the master shall neglect to obtain such clearance
Peialtyforne or to deliver up the same as before specified, he shall be

lecxto subject to a penalty of ten shillings, and the collector maytan clearance detain the vessel until the penalty bê paid; provided that
the collector may dispense with the production of a clear-
ance in all cases where the cargo bas been laden at a port
where there is no collector or other officer of the revenue,
or where the residence of such officer shall be distant more
than two miles from the place of shipment; and in other
cases where the collector shall be satisfied that the master
has not been guilty of wilful neglect ; -and may allow the
master to substitute a written manifest in lieu of a clear-
ance.

neport to bc 5. The master of every vessel arriving coastwise with
oveq arri dutiable articles on board, and the master of every vessel
1""""-~. -rriving from parts beyond the seas, shall at once make a

written report at the principal revenue office, of the arrival
and voyage of the vessel, her name, country and tonnage,
and if British, the port of registry, of the name and country
of the master and the number of thé crew, wlether the
vessel is laden or in ballast, and if laden, the marks, num-
bers and contents of every package, and the particulars of
the goods stowed loose; where the goods were laden, and
whiere and to whom consigned, and where any were laden
during the voyage, if any such there be, so far as such par-
ticulars are known to him; where the vessel has broken
bulk, if at ail, during the voyage; what part of the cargo
is intended for importation at that port, and what part at
any other port in the province, and what is intended for
exportation, and what surplus stores remain on board; and
lie shall at the same time, if required by the officer, produce
the bills of lading of the cargo or true copies; and he shall
further truiy answer all questions connected with the fore-
going requirements that shall be put to him by the officer.

Penalty. If the master shall not in all respects comply with the
provisions of this section, or if the manifest or bill of lading
or copy thereof be false, or if the goods contained in any
bill of lading shall not have been bonafde shipped, or if
any bill of lading shall not have been signed by him or
under his authority, or any such copy thereof shall not
have been received or made by him in either case before
leaving the place of shipment, or if any goods be unladen
before report made, the master shall for every offence for-
feit fifty pounds, and the goods landed without report shall
be forfeited.

Duty of collec- 6. If thé contents of any package intended for impor-
tents ofpack- tation into another port, or for exportation, be unknown to

e0 mknown. the master, the officer may open and examine it, and, if
deemed advisable for that purpose, direct. the same to be
landed; and if any prohibited goods be found therein, they
shall be forfeited.
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IMPORTATION OF 'GOODS.

7. If a vessel having live stock or perishable articles on CAP. 16.
deck shall arrive after business hours, the collector, guagerLiv stock may
or any landing waiter may permit the master to unlade the ho unilaen be.
same before report; but report shall in such case be made wihe.P
as soon as may be after the next opening of the office.

8. The collector may permit the master of any steam- Goodsbysteam.
boat employed regularly in the conveyance of passengers, don aidgeea".
upon due report of such boat, to deposit the cargo in a ed-
warehouse to be provided by the owner or agent of the
boat and approved by the collector, the owner or agent
having first given general security by bond with two
sureties for payment of the full duties of importation on
all such goods as shall be at ary time so warehoused therein,
or for the exportation thereof; and goods so deposited shall
be deemed te be on board the importing steamboat, and
shall be subject to the same regulations, penalties and for-
feitures, as if they had not been taken thereout; and the
master or owner of the steambôat shall have the same lien
on the goods for freight or other charges as if the same had
not been deposited in the warehouse, but shall not be
entitled to any rent for the goods so deposited. The ewner
or consignee of the goods must make entry thereof within
six days from the time of their being deposited in the ware-
house. Provided that if a steamboat shallhappento arrive at 5 °eambota
night or before or after the appointed office hours, it shail vinatnght.
be the duty of the collector, or other proper officer to
attend until all the goods intended to be landed shall be
safely deposited in the warehouse.
' 9. No rum, brandy, gin or alcohol shall be imported or Lqnorsbowlm-

brought into the province by sea or inland carriage or navi. portd.
gation, in any cask or package not capable of containing
at lcast one hundred gallons; nor shall any such liquor in
any smaller cask or package be exposed for sale, or be in
the possession of any person unless imported previously to
the first .ay of June, oné thousand eight hundred and
forty-nine, or unless the same shall have been transferred to
such smaller càsk or package after it shall have been brought
into the province, of all which the proof shall be upon the
party in possession. Anyperson offending against any of the
provisions of this section shall forfeit ten pounds for every
such cask or package, and the liquor shall be forfeited.
Nothing in this section contained shall apply to any such
liquors imported into the province from Europe, the British
West Indies, or any of the British possessions in North-
America.

10. Reyenue officers may board any vessel arriving, and Attendanee of.
stay on board until all the goods intended to be unladen o'n'me
shall have been delivered. They shall have free access to
every part of the vessel with power to fasten down hatchý,
ways, the forecastle excepted, and to mark and secure any
goods, as may be deemed advisabie. If any plae-, box or, -
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BIPoRTATION OF GOODS.

CHAP. 16. chest be locked and the keys withheld, the officer, if he be
a landing waiter or seizing officer, or a collector, guager or
weigher, may open the same; and if he be not an officer of
that degree he shall send for his superior officer, who may
open the same. If any goods be found concealed on board
they shall be forfeited. If the officer shall place any mark,.
lock, or seal upon any goods and the saine shall bc wilfully
altered, opened or broken before delivery of the goods, or
if goods be secretly conveyed away, or if hatchways fas-
tened down by the officer be opened or broken by the
master, or with his assent, the master shall forfeit fifty
pounds.

Directions in 11. When report shall be made that part only of the
partial goods are intended to be unladen at that port, the entry

shall be confined to such goods, and entry outwards coast-
wise shall be made of the goods intended for any other
port; and on arrival at any such other port, the like pro-
ceedings shall be adopted with respect to the goods there
to be landed, as hereinbefore directed ii respect of the
goods landed at the first port. But if at any of the ports
the residue of the goods shall be designed to be shipped
out of the province, then entr.y outwards for exportation
shall be made, and the regulations applicable thereto
attachued.

Entry inwards 12. The importer shall within three days after the entry
of the ship, make entry inwards of all goods not intended
for exportation in the same ship to parts out of the -pro-
vince, by delivering to the collector or other proper officer
a bill of entry thereof, fairly written in words-.at lergth,
containing the naine of the importer and of the ship and
master, and of the place within the port where the goods
are to be unladen, and the situation of the warehouse if
the goods are to be warehoused, and the name of the per-
son in whose name the goods are to be entered, with the
particulars of the quantity an'd quality of the goods and
the packages containing the saine with their marks and
numbers, and whether the goods are of the production
of British America or otherwise, and of the number,
guage, weight, measure or value upon which duties are
payable thereon; and shall also at the saine time deliver
two or more duplicates of such entry as may be required
by the collector, in which all such sums and numbers may
be expressed in figures, and the particulars in all such
entries shall be written and arranged as directed by the col-
lector, and one of such duplicate entries signed by the
collector shall be the warrant to the landing tide waiter for
ý1 e landing or delivery of the goods. If the importer do
not make such entry within the time specified, the collector
upon twenty-four hours notice to the owner of thegoods,
if known, may land the goods and deposit them in ware-
house at the expense of the owner.

(PART I..



IMPORTATION OF GOODS.

13. No entry or permit shall be deemed valid unless the CiJAp. 16.
same shall correspond with the ship's report, and also with what a Vaud
the manifest and certificate or other document respectively entry.
where the same are requisite, nor unless the goods shall
have been properly and particularly described in such entry
or permit.

14. The importer shall at the time of entry of any Dutiestobepaid or gooda
goods, either pay down the duties thereon, or, having war.housed
entered the sane for warehouse, enter into the bonds in g°rmaL
that respect prescribed by law, or otherwise a permit shall
not be granted for the landing thereof; and the collector or
other officer shall secure the same and cause them to be
sold at public auction within twenty days thereafter, at such
time and place as such officer shall by at least four days'
public notice appoint for that pirpose, and the proceeds
shall be applied, first, in payment of the freight and of the
charges occasioned by the securing and sale of the goods,
secondly in payment of the duties thereon, and the surplus,
if any, shall be paid to the importer or other person
authorized to receive the same.

15. If any person other than the master of the ship shall Pena1t for en-
frauduleutly make any entry inwards of any goods without u'atoi.°"'
authority from the proprietor or consignee, he shall for
every offence forfeit fifty pounds.

16. No goods, except such as are charged with duty, erof lt
according to the number, weight, guage, or measure there- duty,» num-
of, shall be unladen until entry made and permit granted o f .'
therefor; nor shall any goods be unladen except at a place
where an officer is appointed to attend, unless authorized
by the permit, nor shall any goods be unladen except in
the presence of the officer, or with his permission. But the
board may make regulations for carrying goods coastwise. Go, impro-

17. Ail goods unladen contrary to law shall be forfeited. erly nnldea
18. Where goods are liable to duty, according to the Gxood ch

number, weight, guage, or measure thereof, upon the report able with&tty
of the ship and cargo being made, the collector shall grant eight &c.,
a permit for the unlading of the goods intended to be landed bow" uln.
at such place as shall be most convenient to the importer,
and as soon as landed the collector shall cause the same to
be weighed, counted, guaged or measured, according*aà the
duties are chargeable thereon, and shall cause casks or
packages of spirituous liquors to be marked on their heads,
with the name of the place whence they shall have come,
with the contents and the guager's surname, or otherwise,
as the board shall direct; and shall cause a duplicate return
in writing of the contents of each cask or package with refe-
rence to the numbers and marks, signed by the gauger and
weigher, to be filed in the collector's office; and thereupon
the importer shal make the entry. If any such goods shall
be removed from the place named in the landig permit,
without a removal permit, they shall be forfeied.
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IMPORTATION OF GOODS.

CAIr. 16. 19. If the importer, or his agent, shall subscribe a
Entries by bil declaration before the collector, or other proper officer,

eight in cor- that he cannot, for want of information, make a perfect
entry, the collector may receive an entry by bill of sight by
the best description of the goods that can be given, and
grant a permit for the landing thereof, and the saine shall
be at once landed, and at the expense of the importer
searched by the proper officer, and in the presence of the
importer if lie shall desire it, and within three days after
the goods have been landed the importer shall make perfect
entry thereof, and in default the goods shall be taken to a
warehouse, and if entry shall not be made within one month
thereafter they shall be sold, and the duties thereon, toge-
ther with warehouse rent and other charges, shall be taken
out of the proceeds, and the balance paid to the importer
or owner. If any package shall have been landed from a
vessel, and goods shall be found concealed therein packed
to deceive the revenue officers, the package with all its
contents shall be forfeited.

Goode abandon- 20. Whole packages of goods may be abandoned for the
ed for duties duties thereon payable, and shall in such case be described

in a writen notice of abandonment to be given to the col-
lector, and thereupon the same shall be sold as directed by
the board, and after payment of charges the duties shall
be paid out of the proceeds and the balance be paid into
the treasury.

Abatement of 21. If goods not charged with duty actording to the
dutlesi aUowed beeih+1'11
» ° daaged number, weight, guage, or measure thereof, shall receive
CSode- damage during the voyage, an abatement of duties shall be

allowed proportioned to the damage, provided satisfactory
proof be adduced to the board, or officor acting therein
under their directions, that the damage was received after
.the goods were shipped in the importing ship, and before
they were landed, and provided claim be made on the first
.examination of the goods. The officers of the revenue
shall examine such goods, and may make an abatement of
duties proportioned to the damage which, in their opinion,
.they shall have received, but if the officers be incompetent
to estimate the damage, or if the importer be not satisfied
-with the abatement by them made, the collector shall ap-
point two experienced and disinterested merchants, who
shall, at the expense of the importer, examine the saine, and
.subscribe a declaration on oath before the collector of
what, in their opinion, the damage is, and the collector may
-make an abatement of duties in accordance therewith.

DTol0s on on- 29. Where duties are charged according to the value of
f undroath. the goods, the importer, or his agent, shall declare on oath,

what is the invoico price thereof at the place whence they
were imported, and that lie believes such invoice price is
the current value thereat, and shall at the saine time exhibit
to the collector the original invoices, and certify on oath
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TITLE IM.] IMPORTATION OF GOODS. 55

that they are the original invoices, and that they contain all CHAI. 16.
the dutiable goods imported by, or belonging, or consigned
to him in the vessel specified in the entry, to the best of
his belief, or if he has not and cannot procure the original
invoices he shall make oath thereof, and account for his want
of the saie, and shall also state on oath what he believes
to be the current value of the goods at the place whence
they were imported, as near as can be ascertained. •All

such oaths shall be signed by the party attesting, and be
taken by the collector, or, in case of his absence, by his
chief clerk or authorized substitute.

23. If it shall appear to the collector or other proper Pr e a
officer, that goods liable to duty according to their value, undervauod.
have been valued below their real value under the last pre-
ceding section, he shall appoint two persons to examine the
saie, and such persons shall declare on oath before the
collector or other proper officer, at what, in their opinion,
the saine should have been valued, and the saie shall be
deemed.the real value upon which duties are chargeable.
The appraisers shall receive ten shillings each for their
valuation, to be paid by the collector, or other proper
officer, and charged in his accounts.

24. The value of goods not chargeable with duties Prize goodade.
according to the number, measure, guage, or weight thereof, fronm ora.-
brought into the province under the denomination of prize curea.
goods, or which shall be sold by order of the court of vice
admiralty, or* which shall become forfeited, shall, if the
value thereof cannot be aseertained by the means herein-
before prescribed, be ascertained by the gross price which
the saine shall bring at public auction. And all such goods
whether chargeable to pay duties àccording to value or to
number, weight, guage, or measure, shall be sold at publie
auction within two years after importation, reasonable
notice of the sale being given by the person charged there-
with to the collector, and the purchasers shall be con-
sidered the importers and pay the duties thereon.

25. The surplus stores of vessels arriving in this pro. uS8 tore
vince from parts beyond the seas, shall be subject to the abiatl.
saine duties and regulations as if imported as merchandize,
but if it shall appear to the collector that such stores are
not excessive or unsuitable under the circumstances of the
voyage, he may permit them to be entered for the private
use of the master or owner, or of any passenger to whom
the same may belong, on payment of the proper duties, or
to be warehoused for the future use of the vessel.

26. Where goods are manufactured or composed of GeosoS.

different materials, they shall be charged with the highest rhmnt4
duty to which any of the component parts are liable. dutia.ew

27. No goods shall be imported as from the United Goodo
Kingdom or from any British possession, if any advantage o *
attach to such distinction, unless they shal appear upon the ""



IMPORTATION OF GOODS.

CHAP. 16. cockets or proper documents to be duly cleared outwards
1earedout- at the port of exportation in the United Kingdom or such

warde. British possession, nor uiless the grounds upon which
such advantage is claimed be stated in the cocket or docu-
ment.

land-borne 28. Goods which might be imported by sea may be
lable to brought by land or inland navigation into the province

from any adjacent British colony, and they shall be subject
to the same duties, regulations, penalties and forfeitures as
the like goods if imported would be subject to, so fàr as
the sane arc applicable; and if any goods shall be brouglit
into the province contrary to this provision, or if they shall
be removed from the place appointed for the examination
thereof by the revenue officers before the duties thereon
shall have been paid, such goods, together, with the vessel
or carriage and cattle which shall have brought the same,
shall be forfeited.

Duties when 29. Vessels entering the gut of Annapolis may be re-
YM. rnn ~ported and entered, and the duties on goods. therein

imported paid, either at the ports of Digby or Annapolis.
Where vessel 30. If any vessel having received damage shall put into
da°a°gecein another port in this province than that to which she shall
-to lod be bound, having dutiable goods on board which it may be

necessary to land for the purpose of repairing the vessel in
order to enable her to proceed on her voyage, the collector
upon application of the master or agent, may permit such
goods to be unladen and deposited in a warehouse in the
custody of the collector; and the collector shall cause to be
taken an exact account of the packages and contents, and
entry of the goods shall then be made by the master or agent
as hereinbefore directed, and they shall remain in the cus-
tody of the collector until the vessel is ready for sea, when
upon payment of storage and the reasonable charges of
unlading and storing, the collector shall deliver up the same
to the master or agent to be exported from the province
under the same security and regulations as if such goods
had been imported in the usual manner, and such goods
shall not be subject to duty. No person shall be entitled
to the benefit of this section who shall have sold any of
such goods except such as it may have been necessary to
sell to defray the expense of repairs and charges of the
vessel, or as may have been authorized by the board. If
goods are sold for payment of repairs and charges they
shall be subject to duty, and shall be warehoused, or the
duties thereon paid by the purchaser.

0oods sold for 31. The owner or salvor of dutiable goods saved fron
xempwlO the sea, in respect of which any salvage shall have been

4=t r. lawfully awarded or paid or agreed to be paid to the sal-
vors, may sel so much thereof as will pay the salvage, and
upon production of the award, or satisfactory proof to the
bord of such payment or agreement therefor, the board
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IPORTATION OF GOODS.

shall allow the sale of goods free of duty, to the amount of CHÂp. 16.
the salvage, or to such other amount as to them shall
'appear proper.

32. Goods derelict, flotsam, jetsam, or wreck, or landed Wrockead oods
or saved from any vessel wrecked, stranded, or lost, brought °iableLo duty.

or coming into the province, shall be subject to the same
duties as goods of the like kind imported are subject unto ;
if of such sort as are entitled to allowance for damage, such
allowance shall be made under the direction of the board.
If any person shall have in his possession, in port or on
land, any such goods, the sane being dutiable, and shall
not give notice thereof to the nearest revenue officer
without unnecessary delay, or shall not, on demand, pay
the duties thereon, or deliver the same to the proper
officer, he shall forfeit fifty pounds. And if any person
shall remove or alter, in quantity or quality, any such goods,
or shall unnecessarily open or alter any package thereof,
or shall abet any such act before the goods are deposited in
a warehouse under the custody of the revenue officers, he
shall forfeit fifty pounds; and if the duties on such goods
are not paid within eighteen months from the time when
the same were so deposited, the same may be sold in like
manner and for the same purposes as goods imported may
in such default be sold. If they cannot be sold for enough
to pay the duty they shall be delivered over to the person
entitled to receive them, and shall be deemed unenume-
rated goods, and charged with the lower duty accordingly;
but any person having lawful claim to such goods, or being
in possession thereof, shall be at liberty to retain the same
in his own custody, on .giving bond, with two sureties
approved by the collector, in double the value of the goods
for the payment of the duties thereon at the expiration of
a year, or to deliver such goods to the proper officer in the
same condition as they were at the time of taking posses-
sion. Nothing in this section contained shall extend to
goods in the custody or under the management of any com-
missioner for the Isle of Sable.

33. No goods, except those allowed to be landed with- Goodhow
ont permit, shall be unladen from any vessel arriving from w adem
parts beyond the seas, or arriving coastwise vith dutiable
goods, on Sundays or holidays, and such goods shall be
unladen only in the day time, and between such hours as
the board shall appoint, and such goods shall be unladen
only in the presence or with the authority of the proper
officer, and at the place expressed in the permit; and no
euch goods after being unladen shall be transhipped, or
after having been put into any boat to be landed shal be
removed into any other boat or craft previously to their
being landed, without the permission of the proper officer.

34. The unshipping, carrying, and landing of goods, andgengg,
the bringing the same to the proper place after anding for 1n of
enintion, and the putting the same into the scaes and 9||
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WEREHOUSING OF GOODS.

CffAir. 17. taking them thercout after weighing, shall be performed
~~~ _-by or at the expense of the importer.

Vesses for Bras 35. No vessel shall pass into the Bras d'Or Lake withoutd'OrLake
whereto enter. first coming to anchor at the entrance, and making entry of

the cargo on board; and paying the duties to the collector
appointed to receive the same; the master of any vessel
passing without making such entry shall be Hable to a fine
of twenty-five pounds, in addition to aniy other penalty het
may have incurred.

CHA.PTER 1T.

OF THE WAREHOUSING OF GOODS.

Warehouse ap 1. The appointment of warehouses for the securing of
eIrn""eii goods liable to duty already established, is confirmed, but

may be annulled by the board of revenue..
Warehonses 2. The board may by order establish other warehouses

M et4h-
li2ledand or- at any warehousing port, and may declare what goods may
ten. the ra- be warehoused therein, and may also annul ainy order es-

tablishing such warehouses, but all such, orders shall be
fortbwith transmitted to the governor in council and pub-
lished.

Goods may be 3. The importer of any dutiable goods, and the manu-
and bonds g'i facturer of any spirituous liquors, may warehouse the same

without payment of duty on the first entry thereof on
entering into a bond to the collector, with two sureties by
him to be approved, in double the amount of duties, which
bond shall be in the form now in use, and shall be otherwise
made and executed as the board may direct. And if any of
such goods shall be thereafter entered for home use, the-
duties thereon shall be paid at the time of such entry, andc
at the same rate as if then imported and entered for the
first time. If within two years from the date of the first
entry, the goods, or any part thereof, shall be sold, the-
collector may admit fresh security by bond with sureties
from the plirchaser, and cancel the original bond, or exone-
rate the parties thereto to the extent of the new security,
but such new security shall not be givenfor a less sum than
one-fifth part of the duties mentioned in the condition of
the original bond.

Goods entered 4. If goods entered for warehouse shall not be deposited
ÍfIeOnUr- therein within the time and in the m&iner directed by the
uln cases. proper officer, or shall afterwards be taken out of warehouse

without entry therefor, they shall be forfeited.
Duty oromeer 5. Upon entry and landing of any goods to be ware-
°too", rware. housed, the proper officer shall take a particular account

Ous thereof and mark the contents on each package, and enter
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WAREHOUSLNG OF GOODS.

the same in a book to bc kept for the purpose ; and no goods CHAp. 17.
warehoused shall be delivered from warehouse except upon
entry and under care of the proper officers for exportation,
or upon entry for home use and payment of the duties.
Whenever the whole of the goods warehoused under any
entry shall be cleared from warehouse or whenever further
time shall be granted for any such goods to remain ware-
housed, an account shall be made out of the quantity upon
which the duties have been paid and of the quantity export-
ed, and of the quantity, to be then ascertained, of the goods
still remaining in the warehouse, deducting from the whole
the quantity contained in any vhole package which may
have been abandoned for duties; and if there shall be any
deficiency of the original quantity, the duty, except as here-
inafter provided, payable upon the deficiency, shall then be
paid.

6. Goods warehoused shall, by or at the charge of the Goods how sto-
owner, be stowed in such manner as that easy access may in warehou.
be had there+o, under penalty on such owner of five pounds
for every omission; and they shall be stowed in such parts
or divisions of the warehouse and in such manner as the
collector shall direct, and the warehouse shall be secured in
such manner, and visited only at such times, and in the
presence of such officers, and under such regulations, as the
collector, under the authority of theboard, shall direct.

7. The collector, under the regulations of the board or samplesmaybe
in his own discretion, may permit samples to be taken of taea
goods warehoused, without entry and without payment of
duty, except as the same may eventually become payable
o'n a deficiency of the original quantity under the provisions
of this chapter.

S. The collector, under the regulations of the board or Owners mar do
in his own discretion, may permit the proprietor of goods oIs whle in
warehoused, at his own expense to sort, separate, pack and warehouse.

ropack the same as may be necessary for their preservation
or more convenient disposal, and under the regulations of
the board to draw off liquors into bottles or casks, and to
mix brandy with wines, and to fill up casks of liquors from
other casks thereof respectively in warehouse, and to rack
off wines from the lees, or mix wines ; and he'may also allow
portions of g6ods so separated to be destroyed, but without
prejudice to claim for duty upon the whole original quan-
tity. Whole packages may be abandoned to the collector
for duties, and shall not remain liable thereto. No portion
of goods less than a whole package shall, however, be taken
out of the warehouse at any time.

9. Goods warehoused may, under the authority of te GSoods may bo
collector, be delivered on entry without payment of duty "°en °am,
except for any deficiency, for removal to another warehouse to another.
in the same or another port in the province under bond to
the satisfaction of the collector, or such other regulations
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WAREHOUSING OF GOODS.

CnxP. 17. as the board may make for the re-warehousing thereof or
payment of duties thereon.

Limitation of 10. Goods warehoused shall be cleared for exportation
tinte fur keej- or entered for home use within two years from the firsting goodstware-
housed. entry thereof; and if not so cleared or entered the collector

unless otherwise directed by the board, shall sell the same,
and the proceeds shall be applied-first. to the payment of
warehouse rent and other charges, next of duties, and the
surplus, if any, shall be paid to the proprietor.

nîw g i>ds in 11. When goods in warehouse are sold, the seller shall
give the buver a transfer note containing the particulars of
the goods and the date of sale, and the purchaser shall lodge
the same with the warehouse keeper, vho shall make a
minute ofthe transfer in a book to be kept for the purpose,
and wbich shall be producod on application. If this pro-
vision shall not be complied with, the goods, so far as
respects the officers of the revenue, shall be held the pro-
perty of the seller.

renaltiesrorin- 12. If goods wvarehoused shall, with the owner's sanc-
terfèrence with tion, be fraudulently concealed in or removed from the
good- warehouse, they shall be forfeited; and if the proprietor,

or any person with his knowledge, shall fraudulently open
the warehouse or gain access to the goods, except in the
presence of the proper officer in the execution of his duty,
or shall fraudulently adulterate, reduce or increase the
strength of liquors, such proprietor shall, for every offence,
forfeit one hundred pounds.

Dutieson goods 13. If goods entered for warehouse, or for delivery
°ar e re- therefrom, shahl, by unavoidable accident, be lost or de-
Stedin er- stroyed either on shipboard or in the landing or shipping,

or the receiving into or dehivering from the warehouse of
the saine. or if any such goods shall be destroyed, or, being
liquors, shal leak or evaporate while in the warehouse,
the board may remit or return the duties thereon, but no
abatement shall be made in respect of deficiency in quan-
tity of liquors or of wastage in any article, unless the goods
shall have been warehoused six months.

Goodse ntered 14. If the importer of any goods entered for warehouse
re"enred' and landed, shall, before the same are deposited in the

onuOmP- warehouse, further enter the same or any part thereof for
home use or for exportation, as from the varehouse, the
goods so entered shall be considered constructively ware-
housed, and may be delivered for home use or for exporta-
tion, as the case may be.

Warehoused 15. Goods warehoused shal continue liable for freight,oed hliable for
freight. as if on shipboard.

[PART L.
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CHAF. 18.

• CHÂAPTER 18.

OF THE EXPORTATION OF GOODS AND OF DRAWBACKS.

1. Whosoever shall export any goods on which on their Drwhacek ai-
entry inwards for home use the duties shall have been paid, lowed-
shal be entitled to a drawback of the whole amount, sucl
goods being of the quantity or value for which a drawback
is allowed; and all drawbacks shall be under the manage-
ment of the board of revenue.

2. Ail goods warehoused on the importation thereof, warehoused
may be exported from warehouse without payment of 5°,°tex ry°e
duty.

3. No goods on which, upon exportation, any drawback Where draw-
is intended to be claimed, and no goods intended to be ex- aoods tole
ported from the warehouse shall be laden until entry out. exported.

ward shall have been made and permit granted therefor;
and no goods shall be laden except at some place at which
an officer is appointed to attend, and except in the presence
or with the permission, in writing, of the officer; but the
board may make such other regulations for carrying goods
coastwise as may be expedient. Al goods laden contrary
to the provisions of this chapter, or to any such regula-
tions, shall be forfeited.

4. The person entering goods outward for drawback or Eztry to bo
for exportation, or from the wareiouse, shall deliver to the nt°.e fgor**
collector a bill or entry written at length, containing the drawaeL.
name of the exporter, of the ship and of the master and of
the place to which bound, the particular place within the
port where the goods are to be laden, the particulars of the
quality and quantity of the goods and the packages, their
marks and numbers and the value thereof; ahd the collector
shall thereupon grant his shipping permit which shall- be
written upon or annexed to a copy of the entry to be made
by the exporter.

5. Upon the entry outwards of any goods from the Bond.
warehouse, the exporter shall give a bond in double the
duties, with two sureties that they shall be landed at the
place for which they may be entered or accounted for to
the board.*

6. Every person who shall make entry outwards of ea re

goods for drawback, or for exportation from warehouse, not pag enters
being the proprietor thereof nor the master of the vessel, o outwar.
shall for every offence forfeit fifty pounds.

7. No entry outwards, nor any shipping permit, or per- what a vlid
mit for taking goods from warehouse for exportation, shall >"enit

be deemed valid unless the particulars of the goods and
packages shall correspond with the particulars in the entry
inwards for home use, or in the entry for warehousing, nor'

61-



62 EXPORTATION OF GOODS AND DRAWBACKS. [PART 1.

C.,.P. 18. unless they shall have been properly described in the entry
outwards, by the character, denomination and circum-
stances under which they were originally charged with
duty; and any goods laden or taken out of the warehouse
by any entry outwards or shipping permit not so corres-
ponding or not properly describing them, shall be forfeited.

D e-wac1 al- 8. A drawback of the whole duties upon goods on which
granite. the duties shall have been paid, shall be allowed upon any

quantity of wine not less than twenty-five gallons, or upon
any quantity of spirits or other liquors not less than one
hundred gallons, exported in the original packages, and
upon any quantity not less than three hundred weight of
coffec, or any quantity not less than ten hundred weight of
sugar, or any quantity not less than two hundred gallons of
niolasses, or any quanity not less than five hundred pounds
of leather, or any quantity not less than two hundred and
fifty pounds of tea, and upon any amount not less than fifty
pounds sterling of the original value of any articles charged
according to the value.

luit tubuer- 9. Before any goods not exported from the warehouse
see by guaser. and being charged with duty according to the weight,

guage or measure, shall be laden for exportation, ·the ship-
ping permit shall be exhibited to the guager and weigher,
who shall thereupon, without fee, guage or weigh them
before shipment and certify on the permit the weight, guage
or measure thereof.

Affldavit to bo 10. So soon as any goods so entered outwards, not being
=~de hy person

entring g0°ts from warehouse, shall have been actually laden, the master
and exporter shall make an affidavit annexed to the entry
that the goods are shipped for exportation and not to be
relanded or disposed of in the province, and that the same,
to the best of their knowledge and belief, were part of the
stock of the person by whom they were entered for home
use, and that the goods, if subject to ad valorem duties, are
of the value stated in the entry, and that the same is the
truc value at the place from whence they were originally
imported; and shall specify the office where entered and
the date of entry, and that they are of the same quality,
proof and description as when imported or as described in
the entry outwards.

Dr whac on 11. If within one year from entry outwards there shall
certifioat. be produced a certificate annexed to the shipping permit

and signed by some principal officer of the customs or
colonial revenue at the place to which the goods were ex-
ported, or if such place be a foreign country, of any consul
or vice consul resident there, or an affidavit annexed to the
peirmit of any person resident at the place and certified by
a notarv public or magistrate, and in which certificate or
affidavit it shall be stated that the goods were actually land-
ed at some place out of the province, or that they were
lost, or that the vessel had never arrived at her destination
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and was suppqsed to be lost, the bond shall be cancelled, CHAP. 18.
or if the duties have been paid the board may allow the draw-
back thereon,and the exporter shall be entitled to receive the
amount of the duties at the receiver general's office. All
bonds not so cancelled within twelve months shall be enforced.

12. Whenever dutiable goods shall be sent coastwise, now drawback
the person to whon. they are sent may export them and goodasni"
receive the drawback in the name of the importer; but they °°°WIse-
must have been duly entered at the first port for exporta-
tion to the second port coastwise, and the shipping perniit
granted, in which it shall be stated that the duties have
been paid or secured at the first port, the importing ship's
name, the place whence and the time when they were
imported, the marks and numbers of the packages; and al
liquors must be in the original packages.

13. If the master of a vessel in which a part of the master aegày.
imported goods are intended to be exported shall unneces- ,"y ti"Nitor.
sarily delay unlading the goods intended for landing, or
after unlading them delay longer than three days proceeding
on the voyage, he shall pay every day to the tidewaiter
employed the regular wages which would in ordinary
cases be. chargeable against the government, and the tide-
waiter may recover the same before a justice of the peace,
and the collector shall withhold the clearance until the
same are paid, with costs, if incurred.

14; All wines and distilled spirituons liquors and brown Arueles for or
sugar, flour, bread, cheese, oatmeal, peas, salted suet, vine- exempt froma
gar, oil, raisins, currants, salted beef, salted pork, butte., and daueo.
cocoa, imported for the army or navy or naval yard, or any
commissàry or government contractor, and all prize goods
purchased for their use, and all spirituous liquors distilled
in the province and supplied for their use, shall be exempted
from duties, bút they shall be warehoused. And when tbey
are intended to be delivered from the warehouse, the entry
shall be made as for home use, and shall state that they are
solely for the use of the army or navy, or naval yard; and
a bond with two sureties, and In double the duties, shall
be given to deliver them t'o the persons authorized to
receive them for such use, or otherwise to account for them
to the satisfaction of the board.

15. Upon security being given, a permit shall be grant- sch wul-
.ed, and suph goods shall be delivered from warehouse i nomfrehouse
presence of the revenue officer, and shall be conveyed and
delivered in presence of a revenue officer to the commis-
,sary or other person appointed to receive the same for the
use of the army, or on board of some of her majesty's ships
or into the naval yard, and a receipt therefor signed on the
.permit, and on the return thereof, to be made if required
-under oath, the security.shall be cancelled.

16. If any of the above enumerated goods shall be ship- how obtalne
ped for such service after the duties have been paid, a " ipme °
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C P. 18. drawback of the whole duties shall be allowed; but a per-
mit for the delivery of them for such use, specifying the
quantities thereof with marks, numbers, or packages con-
taining the same, shall have been first obtained from the
collector, and the goods shall be conveyed and delivered in
manner as in the preceding section prescribed for goods
taken from warehouse, and the like receipts on the permits,
and verification thereof made; and thereupon the amount
of the duties paid thereon shall be repaid from the provin-
cial treasury.

Goods shal be 17. Where such goods are charged with duty according
guawiue ar to the guage, weight, number, or meas are, they shall be
cirut h guaged, numbered or weighed, and marked, and the draw-

back paid accordingly.
Irrelanded In 18. If such goods shall be fraudulently relanded in this

u"°b province, or applied otherwise than for such use, they shall
orrited. be forfeited; and every person concerned therein shall for-

feit fifty pounds.
Ofllenl wine. 19. The board may, upon the application of the officer
dcrliuenofrom m command of any ship of war about to leave the province,board. grant a license to purchase for the use of the officers so

many gallons of wine as shall be approved by the,board as
adequate to their supply for three months; and the name
of the person from whom such wines are to be purchased
shall be therein inserted.

Bond for such 20. The person selling the wines shall obtain the permit .
or eabae"l- and ship them according to the regulations, and the officers
owed. for whose use they have been purchased shall certify that

they are actually on board of the ship ready for sea, and
that no part shall be re-landed. The certificate, -with the
license, shall be delivered to the collector, and the bond,
on exportation from the warehouse, shall be cancelled;
or, if the duties have been paid, the dravback shall be
allowed.

Agents may en- 21. If a proprietor of goods shall be resident more than
ttg.oodsincer ten miles from the office of the collector at the port of ship-

ment, he may appoint an agent to make his entry and clear
and ship his goods, or receive for him the "drawback on his
certificate of drawback, if payable to him; but the name of
the agent and the residence of the proprietor shall be sub-
joined to the name in the entry and shipping permit, and
the agent shall make the declaration on the entry which is
required of the proprietor, and shall answer the questions
that shall be put to him. Any trading corporation or com-
pany may appoint an agent for the like purposes.

No drawback 22. No drawback shall be allowed unless the goods be
t°o .ner shipped within two years after the payment of the duties.

Agents maey . 23. If any goods which are to be exported for drawback
gayckto be the property of a person residing abroad, having been

personsabroad. consigned to some person residing in this province to be
exported on account of the owner, such person may, as
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agent of the owner, enter, clear, and ship them, aud receive CAAP. 19.
the drawback thereon.

24. The board may make rules with regard to the ex- Board to make
,rulesrespe tiu

portation of any spirituous liquors on which a drawback exportation J
shall be claimed, and for ascertaining the strength thereof quion.

for the allowance of the drawback, and for the prevention
of fraud.

25. If any goods entered for exportation from ware- aoods entered
house, or for drawback, shall not be duly exported to the fore*°fre-on
place for which they wero cleared out, or shall be relanded io.wanded o
in this province, such goods not having been duly relanded oelcared.
as short shipped or for other just cause, or shall be carried
to New Brunswick or Prince Edward Island not having
been entered and cleared direct thereto, such goods shail
be forfeited, together with any vessel or boat used in the
infringement of this section; and all persons concerned in
tIW violation of this section shall.forfeit double the value
of the goods.

26. If any person in this province shall give any docu- Penait for
ment in writing stating that goods have been landed iu the to draw-
province for the purpose of enabling any person to obtain b •

a drawback thereon in the United States or in any of the
colonies or provinces of North America, he shall, if unable
to prove that the goods specified in such document have
paid the duties thereon in this province, for every offence
forfeit one hundred pounds.

27. Upon the representation m: the board the governor operaUonofre-
Il council may suspend the operation of any regulation in uspende.
this chapter for so long a time as may be deemed proper.

CHAPTER 19.

OF THE PREVENTION OF SMUGGLIN;G.

1. The officers of the revenue may go on board any Offloers of reve-
vessel within any port in the province and search her for c",°,e°ari

prohibited and uncustomed goods, and also on board any
vessel being within one league of any of the coasts, and
stay on board while she remains in port, or within such
distance; and if she shall continue hovering for twenty-four
hours after the master shall have been required to depart,
the officer may bring her into port, and search her and
examine her cargo, and examine her master upon oath
touching the cargo and voyage; and if there be any pro-
hibited goods on board, the ship and cargo shall be forfeited;
and if the master shall not answer the questions demanded

TITLE Il.]
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CHAP. 19. of him, or shall not truly answer the same, he shal forfeit
one hundred pounds.

Omer may en- 2. Any revenue officer, having first made oath before aur buildingsin
reran s, justice of the peace that he bas reasonable cause to suspect

and how, that goods liable to forfeiture are in any particular build-
ing, may, in company with the justice, who is hereby
required to accompany him, enter such building at any time
between sunrise and sunset; but if the doors are fhstened,
then admission shall he first demanded, and the purpose for
which entry is requi.ed declared, when, if admission shall
not be given, the justice shall order the officer forcibly to
enter; and when in cither case entry shall be made, the
oflicer shall search the building and seize all forfeited
goods. These acts may be donc by a royeuue officer with-
out oath, . or the assistance of a justice of the peace, in
places wNhere no justice resides, or where no justice can be
found within five miles, at the time of search.

Officersor reve- 3. Under the authority of a writ of assistance, which,
ut of u pon application of the board of revenue and due cause
an. shewn, shall be granted by the supreme court or by any

judge thereof and be in force for three months, any revenue
officer, taking with him a peace officer, may enter any
building or place in the day time, and search for and seize
any gouds liable to forfeiture, and if necessary for that
purpose, break open any doors and packages.

conectors may 4. Every collector may at any time between sunrise and
ta "u r sunset, enter into any building of any person dealing in
stock. dutiable goods, and take an account of his stock: and if he

shall refuse to open the door, or shall obstruct the officer,
ie shall forfeit one hundred pounds.

Penalty for ob- 5. If any person shall obstruct a revenue officer em-
structing olil-
eer'. * ployed as hereinbefore mentioned, or any person assisting

him, lie shall be guilty of a misdemeanor and be punished in
the discretion of the court.

Custody or 6. All goods seized under the revenue laws shall be
good izCd. forthwith placed in custody of the nearest collector, and

secured by him under the directions of the board, or if
seized by any officer in charge of any revenue vessel, shall
be retained on board thereof until arrival at Halifax, and

condemnation. shall be held to be condemned, and may be sold without
further proceeding, unless the person from whom they were
seized, or the owner of them, or some person on his behalf,
shall, within one month from the seizure, give a. written
notice to the seizor, or to the collector in whose custody

Claim. they are, of claim thereto. If claim be made within the
month, then, subject however to the control of the board,
the collector shall for"awith thereafter have the articles
valued by three sworn appraisers who shall sign the valua-
tion, and if it shall amount to forty pounds or upwards an

inrormton. information shall be filed in the supreme court, otherwise
an information in writing, if the seizor think proper so to

[PART 1.
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proceed, may be exhibited in the name of the collector CIP. 19.
before two justices of the peace, charging the articles
seized as forfeited under some particular section and chap-
ter to be therein referred to, and praying condemation
thereof; and the justices shall thereupon issue a summons
for all persons claiming interest in the seizure to appear at
a certain time and place, there to claim the articles or
answer the information, otherwise the articles will be con-
demned; and a copy of the summons shall, at least eight Procoedings be
days before the time of appearance, be served apon the rore ujeice.

person front whose posession the things were taken, or shah
be left at or affixed to the building or vessel, if there
remaining, or at two public places nearest the place of
seizure. If any pèrson shah appear to answer the informa-
tion, the justices shall hear and determine the matter and
acquit or condemn the articles; but if no person appear,
judgment of condemation shall be given. The justices, on
condemnation, shall issue a warrant to the colector to sell
the goods.

7. If either party be dissatisfied with the decision of the ApeftI to be
justices, he may appeal to the supreme court at its next d.
sitting in the county; and such appeal shall be allowed
upon security by bond being given to the satisfaction of the
justices to abide the decision, which security, if the claimant
appeal, shall be in double the appraised value of the arti-
cles, but not less in any case than twenty pounds; and if
the prosecutor appeal the security shall be in twenty
pounds; and the proceedings shall be sent to the supreme
court, which shall heatr amd determine the matter in a sum-
mary manner., and confirm or reverse the judgment with or
without costs; and if there be judgment of condemnation,
shall order the sale of the articles.

8. Where articles are condemned and liable to be sold, Conenod %y-
the collector shall forthwith sell the same at public auction, poed oc.
giving at least five days' notice thereof by advertisements
posted up in at least five of the most public places in the
county, or such other notice as the board may direct; but
the board, instead of such sale, may direct the articles to be
destroyed.

9. The collector, out of the nett proceeds of the sale, Proceeds--ho
after paying the expense of the proceedings, shall pay one- 'P""
half part to the seizor, and the remainder as the board shall
direct; and the board may thereout grant a further sum to
the seizor, or may recompense the informer, or any person
assisting in the seizure.

10. If on the trial of any information or suit brought on
account of any seizure inade under this chapter judgment orintrma uas.
shall be given for the claimant, and the judge or court
before whom the cause is tried shall certify on the record
that there was probable cause of seizure, the claimant shal
not be entitled to costs nor shall the seizor be liable to any

5
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CHAiP. 20. suit or prosecution on account of the seizure; and if on
the trial of any suit or prosecution brought against any per-
son on account of auy such seizure, judgment shall be given
against the defendant, and the judge or court shall certify
that there was probable cause for the seizure, then the
plaintiff, besides the thing seized or the value thereof, shall
not be entitled to more than two pence damages, nor to
any costs, nor shal the defendant in such prosecution be
fined more than a shilling.

Tender or 11. The officer may, within a month after notice, tender"u"nd'. amends to the party complaining, or his attorney or agent,
and may plead such tender.

Ponates upon 12. The master and owner of any vessel in which
el. and othoru. dutiable goods shall have been imported from any of the

British possessions in North America, such goods not having
been warchoused or the duties paid thereon according to
law, shall, over and above all other penalties to which they
are liable, each severally forfeit for every offence not less
than tcn nor more than one hu-idred pounds, and shall also
be jointly and severally liable for the duties; and every
person concerned in exporting from any of such British
possessions to this province, or in bringing in, importing,
Ianding or receiviig into this province, or having know-
ingly in his possession any such goods whereon the duties
have not been paid, or which have not been warehoused,
shall, for every offence over and above all other penalties to
which be is liable, forfeit not less than ten pounds nor more
than one hundred pounds, and be liable for the duties.

Operatien f re- 13. Upon the representation of the board, the governor
suipended. in council may suspend the operation of any regulation in

this chapter for so long a time as may be deemedproper.

CHAPTER 20.

OF THE REGULATION OF DISTILLERIES.

Licnsefor dis- 1. Liccnses for distilling intoxicating liquors may be
granted. granted by the governor in council, and shall be in the

form in schedule A, and be signed by the receiver general
or his principal clerk in the revenue department.

Annua charge: 2. The annual charges for granting such licenses, shall
eense. ~ be determined by the governor in council, according to the

capacity of the distillery for manufacturing liquors, and
such other circumstances as in their judgment ought to
affect such annual charge upon each several distillery.

Expiration or 3. All licenses shall expire on the thirty-first day of
March next, after the date thereof; and no license shal be.
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granted for a less sum for a part of a year than for a whole CHAP. 20.
year.

4. Every person to whom a license shall be granted Dutieshow
shall, before receiving the same, pay down one quarter of payable.

the duties, and enter into a bond with two sureties, in the
form in schedule B.

5. Where a license shall be granted after the first day of aiance of du.
July, the balance of the duties shall be payable in equal avhe t1 be.
instalments on the quarter days thereafter, ending on the
first day of the months of October, January and April,
respectively, or such of them as may not have been passed,
and the bond shall be altered so as to conform thereto.

6. Any person so licensed, who shall not intend to renew Notice to be
If ioonsebis license, shall give written notice thereof at the excise fnt®t0 e bcre-

office in Halifax, at least one month previous to the expira- newed.

ration of his license, and in default thereof shall forfeit a
sum equal to one-fourth of bis license duty.

7. The board of revenue may take possession of all Board of reve-

liquors belonging to distillers at the expiration of their possessio of 1-
license, whether the same shall be on their own premises or qu's, and
elsewhere, and shall store the same in a warehouse, and
such liquors shall be chargeable with the like duties as if
imported, and may be exported under the same regulations.

8. Any person who shall distil intoxicating liquors, or Forfîture for
suffer it to be done on bis premises without license, shall disting. wth.
forfeit not less than fifty pounds, nor more than one hundred
and fifty pounds.

9. Al places fitted for the di tilling of liquors for which Auiniitdisui.
a license shall not have been granted, may be taken pos-"ken posesiaon
session of by the board of revenue; and the board are of by board of
empowered to cause search to be made of all premises sus- revenue.

pected to be used for the purposes of distilling intoxicating
hiquors.

10. Every distiller shall make a monthly return, underReturns under
oath, of all liquors manufactured by him, to the nearest monuaay.
collector of colonial revenue, under a penalty of not less
than ten pounds nor more than fifty pounds.

11. No distiller shall increase thé size or enlarge the sims not to be
number of bis stills during bis license, without the consent °ing.U
of the board of reveuue, under penalty of forfeiture of bis
license, or of a sum not exceeding one hundred pounds, at
the election of the board.

12. The board of revenue are empowered to make all Boare of reve-
such regulations as they may deem necessary for carrying ,";j,,Û"**
out the objects of this chapter, and the provention of fraud;
and may affix such penalties and forfeitures for breach of
any such regulations as may be deemed proper.

13. An addition of thirty per cent. shall be made to the Lieensesin.
charges now payable for licenses for distilling intoxicating'""r'
liquors, from and after the twenty-fourth day of March, in
the year one thousand eight hundred and fifty-eight.
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CH&i. 21. 14. This chapter shall remain in force until the first day
Dnuationofact. of April, in the year one thousand eight hundred and fifty.

Bine, and no longer.

SCHEDULE.

A.
County of ,

License is granted to A. B., of , in the county of
, to distil intoxicating liquors, conformably to law,

in his premises, situate [here descr&i Zparticularly the situa.
tion of tke prenises] until the first day of April next.

Dated this - day of ,A. D. 18-.

B.

Common form, two sureties, with condition as follows:--
Whereas, the above bounden A. B. bas been licensed to

distil intoxicating liquors until the first day of April, and
has paid the sum of , being one-fourth part of the
duties payable thereon, and the remaining three-fourth parts
of such duties, amounting to the sum of , are to be
paid in three equal instalments, on the first day of the
months of July, October and January next respectively.

Now the condition of this obligation is such, that if the
said A. B. do pay to the receiver general or his principal
clerk in the revenue department, such remaining three-
fourth part of such duties, at the times so limited for
payment thereof, and shall in all respects conform to the
provisions of an act passed in the fifteenth year of her
majesty's reign, entitled, " an act for regulating distilleries,"
then this obligation shall become void.

Signed, sealed, and delivered,
in presence of . 1

CHAPTER 21.

OF LIGHT HOUSE DUTIES.

Light duties on 1. Vessels registered in the province shall on their firstprvnca proinc
eisow see'~ voyage pay six pence per ton to the collector of the colonial

red- revenue or other person in that behalf appointed by the
governor in council, who shall deliver to the master a cer-
tificate thereof, which shall exempt the vessel from further
payment until the first day of April then next; and such
vessel shall not be cleared at the custom bouse without
production of the certificate; but new vessels leaving the
province on their first voyage and intended for sale shall be

{PART L
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exempted from duty unless they again return; and new Caip. 22.
vessels cleared on their first voyage after the first of Sep-
tember shall be exempted from further payment of duty
until the first of April next following on payment of one-
half the amount of the above duty.

2. Other vessels coming into the province shall pay, on Light duties on
entry, six pence per ton to the collector or other person °er "ee
appointed as liereinbefore mentioned, who shall grant a cer-
tificate thereof which shall exempt them from further duty
until the first day of April then next.

3. Vessels passing through the straits of Canso witlout Light duties on
the certificate hereinbefore mentioned, shall pay six pence "P""
per ton; and a certificate thereof shall be granted which
shall exempt then from further payment until the first day
of April then next.

4. This chapter shall not extend to vessels or steamers vesseis in go-
belonging to or in the service or employment of lier majes- ver t °m"
ty's government, excepting steamers not belonging to her
majesty and carrying mails, which shall pay duty.

5. The person receiving the duty shall pay the same Collector'scom-
into the provincial treasury, deducting five per cent. for his ""f°".

commission.
6. If the master of any vessel liable to duties hereunder Penaityrornon-

shall refuse to pay or depart without paying the same, he paLnent.
shall forfeit five pounds; to be recovered with the duties
in the name of the officer.

7. If the master shall not pay the duty when duly seizure author-
demanded, the officer shail seize the vessel and detain her '°e-

until the same, together with the penalty of five pounds, is
paid.

8. This chapter shall remain in force until the first of el, n-
April one thousand eight hundred and fifty-nine. ter.

CHAPTER 22.

OF LICENSES FOR THE SALE OF INTOXICATING LIQUORS.

1. The sessions in each county, upon the recommenda- clerks of the

tion of the grand jury, shall annually appoint as many 1°ntmetr,
clerks of the license as they may think fit, and shall define.
the districts within which they shall exercise their authority,
and-such clerks of the license shall give bonds to her ma-
jesty, with such sureties and in such penalty as the sessions
may direct for the faithful performance of their duties, and
shall be sworn into office; and such officers shall be ap-
pointed although no licenses be granted in the county,
provided that if the persons so appointed shall die, refuse
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CnrP. 22. to act, remove from the county, or from any other cause
Incase ofdeath whatever shail be unable to act, a special sessions for the
-refusaltoaet, county shall, upon the requisition of any threc freeholders

addressed to the custos requiring him to call such special
sessions, meet and appoint a suitable person to fill such
office, subject to the conditions above mentioned.

No intoxieating 52. No intoxicating liquors shall be sold in quantities less
soldwithout li- than ten gallons, to be delivered at one and the same time,cence exep ins evee nt ie
or"i"ina iaek- unless in the original package in which imported, or by
qandie license, under a penalty of not less than one pound nor

,ove ten gal- more than twenty pounds for every offence; and no such
Pilty. liquors shall be sold in the city of ialifax without license,

unless in the original packages in which the same are im-
ported, and when any intoxicating liquors are importecl or
sold in bottles contained in casks or cases, such casks or
cases shall be considered the original packages.

Licmqe-how 3. -Licenses may be granted by the sessions upon the
grantcd, &C. recommendation of the grand jury, except in the city of

Halifax and the municipality of Yarmouth, where they may
be granted agreeably to the acts incorporating those places
respectively, but such recommendations may be rejected in
whole or in part by the sessions: but no license to sel

ed.* hquors shall be issued or granted to any person, who now
does or hereafter shall keep a brothel, or house of ill
fame.

xinds ot 4. Licenses shall be of the following kinds, viz: tavern
licenses and shop licenses, and in the city of Halifax and
town of Pictou there may also be granted general licenses
to persons holding tavern or shop licenses.

Form or. 5. Licenses shall be in the form in schedule A.
Duty for-how 6. The courts of sessions in the various counties, and
fi°e' *e· the city council of Halifax, and the municipality of Yar-

mouth, shall fix the amount of duty to be paid for each
class of license, and the fees to be paid to the clerk of
license and clerk of the peace for issuing the same, and also
the commission to be paid to the clerk of license for col-
lecting and paying over such debts.

Must bc paid 7. Every person to whom a license shall be granted
°an° ° shall, before receiving the same, pay down the whole duties,

Bond. and shall also enter into a bond with two sureties in the
form in schedule B, which bond shall be prepared by the
clerk of the licenses, and when executed shall be filed with
the clerk of the peace.

Licenses free 8. Licenses free of duty or upon payment of a less duty
of duty. than that by law imposed may be granted to persons living

on public roads little frequented, to encourage them in
keeping public houses for the accommodation of travellers.

Justices of the 9. No justice of the peace shall hold a tavern or general
peace prohibit- nse
ed.*lcne
Registry of Il- 10. The clerk of the peace and clerk of the licenses shall

cences. each register in a book to be kept for that purpose a list of

|~PART .
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licenses with the dates of such licenses, the names, addi- CEP. 22.
tions, and residence of the parties so licensed, and a memo-
randum of the houses or shops for which such licenses
were granted, and a statement of the number of bonds
taken and of the amount of duties paid; and such books
shall be exhibited when required to the sessions and grand
jury.

11. If any person holding a tavern license shall not, Tawneucu.e-
pesnholdingwithin ten days after obtaining the same, place a sign on ust put up a

the tavern with his name thereon, importing that liquors ian-

are there to be sold, and that entertainment for man and
horse· can be there had, he shall forfeit a sum not exceeding Penalty.
five pounds; and the neglect to do so for every ten days
after every conviction, shall be deemed a fresh offence.

12. If any person not having a license shall place on PenaltyforDut-
any building or in the neighborhood thereof, any inscription ir lossessingcp
importing that intoxicating liquors may be had there, he licence.

shall forfeit a sum not exceeding five pounds ; and every
continuation of such inscription for ten days after convic-
tion, shall be deemed a fresh offence.

13. If any person holding a tavern license shall not mentalieno°
maintain good order on the premises, or if he shall permit -ood order-

raffling or gambling thereon, or shal on Sunday permit w"!nn,.
persons other than lodgers or persons coming for necessary onsundays.
victualling only, to remain about the premises drinking or
idly spending their time, or where not holding a general
license also shall permit anything other than victuals and Exposinggoods
drink usually consumed in a tavern to be exposed for sale °r sale.
on the premises, or shall not have reasonable accommoda- Not havng
tion for travellers and their horses, cattle and conveyances, a a
lie shal forfeit his license and a sum not exceeding ten
pounds for every offence, in the diseretion of the court
before which he shall be convicted.

14. If any person holding any license shail sell any in. Selling liquor

toxicating liqnors on Sundays, except in the case of tavern
keepers, to lodgers on the premises, he shal incur the like
forfeiture as mentioned in the last section.

15. No person holding a shop license only shall sell less
than one gallon of intoxicating liquors, to be delivered at &e.
one and the same time, or shal suffer any intoxicating
liquors to-be drunk on the premises where sold, or any such
premises.to be opened on Sunday, under the same penalty
as that mentioned in the thirteenth section.

16. No person shall recover or be alowed to set off any charges for u1-
charge for intoxicating liquors, in any quantity less than v 1ble, &c., if

one gallon, delivered at one and the same time ; and ail under one gal-
specialties, bills, notes, or agreements, given in whole or in
part to secure any such charge shall be void; but nothing Exceptions
herein contained shall extend to any charge made by a
person holding a tavern license only against any boarder
or traveiler.
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Cir. 22. 17. If any person holding a tavern license shall purchase
Receivin, from any servant or common laborer any wearing apparel,

. . tools, or implements of trade or husbandry, or household
&t., from sur- goods, or furniture made up, or shall receive from any per-
ant sor n any goods in pawn, any justice of the peace upon

sufficient proof on oath of the fact, may iss-ue his warrant
penrlty-form for restitution of the property and for payment of the costs;
or ?roceedmn. and in default thereof for levy and sale of the offenders

goods for double the value of the property and costs; and
the offenders shall also be liable to a penalty of forty shil-
lings.

reflai-y gIn 18. Married women and servants concerned in any
f servants fur breacli of this act shall be liable to the penalty thereto

breach of Lt. attaching as if they were unmarried women or principals,
ProVIso. provided the husbands or masters shall not have been pro-

secuted for the same offence, and upon any conviction of a
married wonan or servant under this section, the husband
or master shall not be afterwards sued for the sane
offence.

Clrk of the l 19. The clerk of the licenses may, whenever he sees fit,
prem1àes. visit the premises of persons holding tavern hicenses to see

that the provisions of this act are complied with, and he
shall prosecute ail offenders against such provisions, and if

Penaly for ob- any person shall obstruct him in the exercise of his duty he
sa em. shall forfeit the sum of five pounds, and may also be indict-

ed for a misdemeanor and fined and imprisoned in the dis-
cretion of the court.

Accounts-of the 20. The clerks of the licenses, except in the city of
rende". Halifax, shall render a half yearly account to the county

treasurer of all duties collected and of all penalties or por-
tions thereof payable into the county treasury which may
have come into their hands, together with a statement of
all judgments obtained for penalties so far as the same shal

. have corne to their knowledge and which may*be unsatis-
-p>enalties, &C. fied; and shall immediately on the receipt of any license
t "-hom paid. duties, penalties, or portions of penalties, pay the same over

to the county treasurer, deducting the commission.
Pcnates t ow 21. Penalties under this chapter may be recovered in

the nane of any of the clerks of the hicenses in their
respective districts, or of any other person who will sue
therefor, in the same manner and with the like costs as if
they were private debts, except that the sumnions shall be.

4osnu . in the form in schedule C, and upon conviction, such con-
tion, &e. viction shall be endorsed upon or annexed to the original

suminons in the forin of schedule D, and the saine when
signed by the justices shall be held a valid conviction, and

Prosecutor or upon the trial of any cause under this chapter, either the
defenant prosecutor or the defendant, if e desire it, or at the i-
be witncss. rsctrote eedni edsr torathi-

stance and request of the other party, may be examined as
Proviso. a witness, provided that when the prosecutor without being

[PART L
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called by the other party appears as a witness he shall not CrAp 22.
retain any part of the penalty, but the whole shall be paid -

over as directed in the next section.
22. Penalties under this chapter, except as provided in Penalties-dis-

the preceding section, shall be paid one half to the person posaior.

sueing, and the other half into the county treasury, except Exceptions.
in the cases of Halifax and Yarmouth, where the same shall
be paid to the officers now by law authorized to receive
such moneys.

23. Appeals from the decisions of the justices for any Appeals, how .
penalty or forfeiture incurred under this chapter, shall be gratea.

granted in the same manner as in the case of summary trials Form o, &c.
before justices of the peace, and the defendant shall become Appea bond.
bound with two sufficient securities in a sum double the
amount of the judgment to prosecute such appeal, and to pay
all costs, fnes and penalties, that may be imposed and taxed
on the final disposition of the suit, and also that during the
pendency of the appeal he or she will not violate any of the
provisions of this chapter; and, in the case of certiorari, ln case of eer
instead of the bail required in such case, the same bond tiorari.
shall be given as in ordinary appeals, and in case of grant- In case of new
ing a new tial the court may impose such terms on either "-
party as may best promote the ends of justice.

24. The bond to be given on such appeal or on issuing Form or bond.
a writ of certiorari, shall be in the same form as that in
schedule E.

25. If any person subpoenaed as a witness in any suit or Penalty in case
prosecution under this chapter shall not attend at the time ancee&0.,of
and· place mentioned in the subpoena, without. just cause to "itn"sscs

be allowed by the court or justices before whom the suit
or prosecution shall be had, or having at;ended shall depart
without permission of the court or justices, or shall refuse
to be sworn or give evidence on the trial, he shall forfeit a
sum not exceediug ten pounds, to be levied by warrant of IIow levied-
distress from the court or justices on the offenders goods,
and for want of such distress such person shall be committed
to gaol for a period not exceeding three months, or until the
amount be paid; but no person shall be obliged to attend Must be paid
or give evidence on any such trial until he shall have been their
paid his fees for travel and attendance.

26. In suits instituted by the clerk of the licenses, where Proseeutor to
the justice before whom the trial is had shall give judg- jstie "eri.
ment for the prosecution, or if he give judgment for the "ashatelu,
defendant, shall certify there was reasonable ground for able groand for

commencing the suit, the prosecutor shall be fully indemni- the action
fied for all costs and expenses on both sides, to be taxed by
a judge of the supreme court, and to be levied by assess-
ment or amercement on the county.

27. No judgment shall be withheld on account of vari- Variance be
ance between the proof and the summons, if it appears to andsuad°o°s
the satisfaction of the justice trying the cause that the j"°gmen
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CHiA. 22. defendant was aware of the real cause of complaint; but if
Justee nny the justice see fit for this cause he may continue the trial
continue cause. for another day, and no judgment shall be set aside for any

variance, or from any formal objection.
Sale hy wic, 28. Any sale of intoxicating 1iquors made on the pre-
vant mises of any person, by the wife, child, or servant of such

person, shall be considered presurmptively as the act of the
husband, parent or master, and shail be punished in the
same way as if such sale had been made by such husband,
parent or master, in person, and the burthen of proof of
innocence shall be thrown on such husband, parent, or
master.

Mailcarriernot 29. No mail carrier shall knowingly carry in the same
to carry liquor. waggon or vehicle with her majesty's mails any intoxicating

liquors, under a penalty of not less than twenty shillings,
nor more than five pounds, for each offence.

Sale to a minor. 30. Any person holding a license who shall knowingly
sell intoxicating liquor to a minor, upon proof thereof be-
fore a justice of the peace, shall forfeit his license, and
shall not again be capable of holding a license.

Penalty for sel- 31. If the husbaud, wife, parent, child, brother or sister,
tprsansTr master, guardian, or creditor of any person addicted to the

c -flOt intemperate use of intoxicating liquors, or any justice of
the peace or overseer of the poor residing within the poor
district wherein such intemperate person resides, shall give
notice in writing to any person engaged in the sale of in-
toxicating liquors that such person is addicted to the
intemperate use of intoxicating liquors, it shall not there-
after be lawful, under any pretence whatever, for the person
receiving such notice by himself, his servants or agents,
directly or indirecty, to sell or give any intoxicating liquors
to such intemperate persons to be used on the premises, or
in any quantity less than ton gallons, to be delivered and
removed from the premises at one time, and any person
knowingly violating the provisions of this section, upon
proof of the truth of the statement contained in such
notice, shall be liable to a fine of not more than five pounds
for a first offence, and a fine of not less than five pounds,
nor more than ten pounds, and imprisonment for a period
of not more than thirty days, as the court or justices may
direct, for a second or subsequent offence.

statement thiat 32. In any suit instituted for a breach of the provisions
Dt n ost"n of this chapter, it shall not be necessary to state in the sum-
pacage, , mons that the liquor sold was not contained in the original

summons. package in which it was imported, or that the same was sold
without license or in quantities less than ten gallons ; but
the defendant, if claiming to be exempted by the operation

Maybesetupas of such exceptions, may set up the same as a defence, in
a derence. which case the burthen of proof shall be thrown upon such
No particulars defendant, and it shall not be necessary to attach particulars
required. to the summons as in the case of ordinary civil suits, or to
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specify the particular kind of liquors sold; but in all. cases CAiP. 22.
it shall be sufficient in the summons to charge the- party
accused with having sold intoxicating liquors contrary to
law.

33. In any such suit, in case it shall be alleged in the e ofproof
summons that the sale complained of was made to a person sons not namea
therein named, and on the trial the prosecutor shall fail to t
prove such charge, but proof shall be given of a sale to ed.
another person, the suit shall not thereby be defeated, but
the justices shall' adjudicate upon the offence so proved as
if the same had been alleged in the summons, but in such
case the defendant upon application shall be entitled to a Defdt. entitled

continuance of not more than eight days to make his de- to continuance.
fence, and the prosecutor shall not be obliged again to
prove his case, although if he choose he may bring addi-
tional proof in support of the prosecution, as well as proof
to rebut the defence.

34. No person imprisoned under execution issued upon Pegoans
any judgment for a breach of this chapter, shall be entitled titied to jail
to jail limits or to the benefit of chapter 137, " of the relief orp.
of insolvent debtors," until he shall have been imprisoned, 137.
if for the first offence twenty-five days; for the second
offence thirty-five days, and for the third offence forty-five
days.

35. - Prosecutions for offences against this chapter, or ac tion f
suits brought on any appeal bond, shall be commenced
within six months, and the clerk of the peace or any pri- Action on ap-
vate prosecutor may bring au action on such appeal bond, peal bond.
vithout special leave obtained therefor.

36. In case the constable or officer to whom a summons service or sum-
is delivered to be served, shall not be able to affect a per- |°"en.'Ýat
sonal service, it shall be a sufficient service of the same to
leave it at the dwelling house of the defendant, provided Proviso.
that the officer makes an affidavit that he believes that the
defendant concealed himself, or in any way endeavored to
escape service of such summons.

SCHEDULE.

A.
County of

License office. Tavern License.
License is hereby granted to , of , in the

county of , to sell and retail in a tavern, to be kept
in the house in which he dwells, situate '[here describe par-
ticularly the situation of the premises,] intoxicating liquors
conformably to law.

This license to remain in force until the end of the next
sessions to be held in such county, subject to for-

feiture for breach of the law.
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CHAP. 22. Given under my hand as clerk of the licenses for the said
couity, this - day of , A. D. 18-.

A. B., clerk of the licenses.
By order of the sessions, security having been given as

required by law.
C. D., clerk of the peace.

County of
License office. Shop license.

License is hereby granted to , of , in the
county of , to sell in a shop to be kept in the build-
iig occupied by him, situate [here de.scribe particularly the
situation qf the premises,] intoxicating liquors in quantities
not less than one gallon, but no ·part whereof shall be con-
suned on the premises.

This license to remain in force until the end of the next
sessions, to be held in such county, subject to for-

feiture for breach of the law.
Given under my hand as clerk of the licenses for the said

county this - day of , A. D. 18-.
A. B., clerk of the licences.

By order of the sessions, security having been given
according to law.

C. D., clerk of the peace.

County of
License office. General license.

Whereas a tavern license dated the - day of
in the year 18--, has been granted unto of
in the county of ; and whereas the sessions for such
county have also ordered a general license to be granted to
the said , license is hereby granted to him to vend
goods in his tavern during the continuance of his tavern
license.

Given under my hand as clerk of the licenses for the said
county, this day of , A. D. 18-.

A. B., clerk of the licenses.
B3y order of +hie sessions.

C. D., clerk of the peace.

County of
License office. General license.

Whereas a shop license dated the - day of
A. D. 18-, has been granted unto , of , in the
county of ; and whereas the sessions for such county
have also ordered a general license to be granted to the
said , license is hereby granted to him during the
continuance of his shop license, to sell by retail any quan-
tity ot intoxicating liquors, to be used in the shop in such
shop license described.
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Given under my hand as clerk of licenses for said county, CrAp. 22.

this - day of , A. D. 18-.
A. B., clerk of licenses.

By order of the sessions.
C. D., clerk of the peace.

B.
Know all men by these presents that we,

are held and firmly bound ·unto our sovereigu lady queen
Victoria, her heirs and sucessors, in the sum of fifty peunds
of lawful money of Nova Scotia, to which payment we
jointly and severally bind ourselves, our heirs, executors
and administrators, by these presents, sealed with our seals,
and dated the - day of , A. D. 18-.

Whereas the above bounden , bas been granted a
license for the sale by retail of intoxicating liquors in the
tavern [or in the shop] kept by the said , in .
Now the condition of this obligation is such, that if the said

shall in all respects conform to the laws in force
respecting the retail of intoxicating liquors and connected
with such license, then this obligation to be void, otherwise
to remain in full force and effect.

Signed, sealed and deli-
vered in the presence (L. S.)
of . 1

C.
To any of the constables of

You are hereby commanded to summon A. B. of
in the county of , to appear before us at , on
the - day of , to answer to the suit of C. D., clerk
of the license for the county of , [if the suit be
brouglt in his name,] for selling intoxicating liquors to
within previous to the issuing hereof, contrary to
law.

Witness our hands and seals at , the - day of
, A.FD. 18--.

E. F., J. P. (L.S.)
G. H., J. P. (L. S.)

D.
The within named defendant having been duly summoned

as mentioned in the annexed writ of summons, was this day
convicted of the offence of violating the license laws, by
selling intoxicating liquors without license to upon
his own confession, [or upon default, or upon the oath of G.
H., as the case may be, stating the manner of the party's con-
viction, and the names of te witnesses who may have been exa-
mined.]

Witness our hands this - day of -, A. D., 18-.
C. D., J. P..
E. F., J. P.
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CHAP. 23. E.
Know all men by these prosents that we

and are held and firmly bound unto lier majesty
queen Victoria, lier hiers and successors, in the suin of--
pounds, of lawfuil nioney of Nova Scotia, to which payment
we jointly and severally bind ourselves, our hiers, executors,
and administrators, by these presents. Sealed with our
seals, and dated the day of , A. D., 18-.

The condition of the foregoing obligation is such, that if
the above bounden [party convicted] shall prosecute an ap-
peal fron the judgment given against him for a violation of
the license laws by a justice [or justices] of the peace
for the county of , on the day of , and
shall pay all fines, penalties and costs, that may be awarded
against him upon the final disposition of such suit; and also
if the said shall not, during the pendency of such ap-
peal, violate any provisions of the laws respecting licences
for the sale of intoxicating liquors, then this obligation to
be void, otherwise to remain in full force and virtue.

Signed, sealed and deli-
vered in the presence (L. S.)
of

TITLE IV.

CHAPTER 23.

OF THE POST OFFICE.

Te,&overnorin 1. The exclusive right of establishing posts, and of con.
countrl othe IIvoyincg and delivering letters and collecting postage within
post olce. the province, and the power and authority heretofore vested

in the lord, of her majesty's treasury by virtue of the acts
of the imp.-ial parliament passed in such behalf to order
and establish rates of postage herein, are hereby vested in
the governor and council.

The gorernori 2. The governor in council may establish, alter, discon-
nt tinue or extend any posts or post communication, or post

posts. offices, and may appoint, suspend or remove the postmaster
general, and all or any postmasters, officers, deputies,
agents and servants conected therewith.

Postmaster ge- 3. The postmaster general shall give bond in the sum of
"ters t g one thousand pounds, with two sureties in the sum of five

onds- hundred pounds each ; and deputy postmasters shall give
bond in such sum and with such sureties as may be directed
by. the governor in council.

(PART I.
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4. The governor in council may make such orders in CHAP. 23.
conformity with this chapter as may be necessary for carry- Governor in
ing out the saine and promoting the objects thereof, and for iemow-
avoiding as far as practicable the transmission of mails on orders.
the sabbath, and all such orders shall be valid as if in this
chapter contained; but no higher penalty than one hundred
pounds shall be imposed by any such order in council for
the violation thereof

5. Ei ery such order in council shall be published in the Orders to be
royal gazette and the rates of postage then established c""eda11
shall be demanded and taken immediately after such publi- lui( )efore
cation; and every such order, within eight days after it is legiiaturo.
made, shall be laid before the legislature if then sitting, or
otherwise within fourteen days after it shall meet.

6. In conformity with the agreements made between the nates of post-
local governments of British North America, the provincial fhOW reg"
postage on letters and packets, not being newspapers or
printed pamphlets, magazines or books, entitled to pass at
the lower rates hereinafter referred to, shall not exceed the
rate of three pence currency per half ounce for any dis-
tance within the province ; and the increase of charge on
letters weighing over half an ounce shall be regulated
according to the British rule and scale of weights. No transit
postage shall be charged on any letter or packet passing
through the province to any other colony in British North
Anerica unless it be posted in this province and the sender
choose to prepay it, nor any letter nor packet from any
such colony if prepaid there; and the rate of two pence
sterling the half ounce shall remain in operation as regards
letters by British mails, to be extended to countries having
postal communication with the United Kingdom, unless her
majesty's government shall see fit to alter the rate thereon
to be charged to three pence currency.

7. The prepayment of provincial postage shall be option- Prep nentop-
al to the sender. 2oa.

8. AU provincial postage received within this province Postage retain-
shall be retained as belonging to it; and all provincial post- cd where recei-
age received within any other of the British North Ameri-
can colonies may be retained as belonging to such colony.

9. The British packet postage and other British postage British and
collected in this province, shall be accounted for and paid =°whš %.**t
over to the proper authorities in the United Kingdom; but
the colonial postage on the same letters or packets shall
belong to the colony collecting it; or if prepaid to the
British post office, it shal be credited and belong to the
colony to which such letters or packets are addressed.

10. No privilege of franking shall be allowed as regards Franking abol-
provincial postage. esh®d-

11. Provincial stamps for the prepayment of postage stamns provi-
may be prepared, issued and sold, under the orders of the ded r.
governor in council; and such stamps prepared, issued and

TITLE IV.]
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CHAP. 23. sold, under the direction of the proper authorities in the
other British North American colonies, shall be allowed in
this province as evidence of the prepayment of provincial
postage in such colonies respectively on the letters or
packets to which they are affixed.

Newspaperpos- 12. Ail newspapers, whether published in this-province
e ab or elsewhere, shall pass through the post offices in this pro-

vince free of charge.
Booksandpam- 13. Printed books, periodical publications and pamph-

r, t rep Jets, may be transmitted by post within this province at the
rate of two pence per ounce up to six ounces in weight,
and three pence for each additional ounce up to sixteen
ounces, beyond which weight no printed books, publication
or pamphlet shall be transmitted by post; but the governor
in council may, by order, alter, modify and reduce the rates
of postage on such printed books, periodical publications or
pamphlets.

Packet postag 14. The packet postage for letters shall be one shilling
ruat I sterling the half ounce, ten pence of which shall belong to

the English post office, and two pence to the Nova Scotia
office.
t 15. A monies received on account of packet postage

otIer post to and from the United Kingdom shall be carried to a separ-
agequarterly. ate account by the postmaster general, and the same shall

be remitted by the governor not less than twice in every
year to the postmaster general in England; and ail other
monies received by the postmaster general in this province
shall be paid by him at the end of every quarter to the
receiver general; and he shall also return to the office of
the financial secretary, at the end of every quarter, a quar-
terly account of the whole revenue received by him.

Express mails; 16. The rate of remuneration for the transport of British
egnse oftohe mails by express through this province to or from New
ment. Brunswick, Canada and Prince Edward Island shall be paid

from time to time by agreement to be made between the
government of this province and the other provinces or
governments concerned.

kgreemenwaay 17. If it shall appear to the local governments or pro-
bemodified' per authorities of the other provinces and of the United

Kingdom, and to the governor in council, that the foregoing
conditions and provisions are not in accordance with the
arrangements so made or agreed upon with the other
colonies, then the governor in council may alter and modify
such conditions and provisions so as to carry out and com-
plete such arrangement.

Government or 18. Ail papers ordered to be printed by either house of
pr1*,"LpZ parliament or by her majesty's command, or by the legisla-

fe r pusage. tive council or house of assembly of this province, or by
virtue of an address of the legislative council or assembly,
shall be transmitted by post within this province free of
postage.

(PART L.
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19. No printed paper, whether newspaper, book, pamph- CHAP. 23.
let, or other paper, permitted by this chapter to be sent by Conditionstobe
post, shall be transmitted either free or at a reduced rate of observed in for-
postage unless the following conditions shall be observed: tead paen-s.
first,-it shall be sent without a cover, or in a cover open
at the sides or ends; second,--there shall be no words or
communication printed on the paper after its publication,
or upon the cover thereof, nor any writing or marks upon
it, or upon the cover of it, except the name and address of
the sender, and of the person to whom it is sent; third,-
there shall be no paper or thing enclosed in or with any
such paper or publication.

20. The postmaster general or any of his officers may Letterpostag
examine any printed paper or packet which shall be sent by conitions eot

the post, either without or with a cover, open at the sides compliedwith.

or ends, in order to discover whether it is contrary in any
respect to the conditions hereby required to be observed;
and in any case if the required conditions be not fulfilled,
the whole of every sich paper shall be charged with postage
as a letter; and as to every such printed paper going out of
the province, the postmaster general may either detain the
same or f orward it by post charged with letter postage.

21. In all cases where a question shal arise whether a Questions of
printed paper is entitled to the privileges of a newspaper utd on*pia
or other publication as regards its transmission by post dec
under this chapter, the question shall be referred to the
postmaster general, whose decision, with the concurrence
of the governor in council, shall be final.

22. If any printed newspaper or other printed paper Removaiorpar-
privileged to go by post and brought into this province for frLwarding
shall be directed to a person who shall have removed from "caes.i
the place to which it is dirccted before the delivery thereof
at that place, it may, provided it shall not have been opened,
be redirected and forwarded by post to such person at any
other place within this province free of charge for such
extra conveyance; but if such newspaper or other printed
paper shall have been opened, it shall be charged with the
rate of a single letter from the place of redirection to the
place at which it shall be ultimately delivered.

23. For encouraging masters of vessels, not being post shpo4 I
office packets, to undertake the conveyance of letters be- of private ves-
tween places beyond the British North American colonies "l'incertain
and this province, and for regulating the conveyance and
delivering of such letters, the postmaster general may
allow to the masters one penny half-penny for each letter
they shall deliver to the post office at the first port they
touch or arrive at in this province, or with which they shall
communicate when inward bound; and if from unforseen
circumstances the master cannot, upon delivering bis let-
ters at an outport, receive the money to which lie is entitled,
he shall be paid by means of an order on the postmaster

TrrLE IV.]



CHAP. 23. general at such other place as may be convenient; and
every master of a vessel inward bound shall, at the port or
place of arrival, sign a declaration in the presence of the
person authorized to take the same at such port or place,
who shall also sigln the same, and the declaration shall be in
the form or to the effect following:

"i A, B., commander [state the name of the ship or vessel],
arrived from [state thze place], do, as required by the post
office laws, solemnly declare that I have, to the best of my
knowledge and belief, delivered, or caused to be delivered,
at the post office, every letter, letter bag, package or parcel
of letters that was on board the [state the name of the ship]
except such letters as are exempted by such laws."

Ship letters; 24. No officer of the colonial revenue shal permit such
ow e°eued. vessel to enter or report until such declaration shall be

made and produced, and no vessel shall be permitted to
break bulk or make entry in this province until al letters
on board the same shall be delivered at the post office,
where posts may be established, except such letters as are
exempted by this chapter, and also except all such letters
as shall be brought by a vessel liable to the performance of
quarantine, all which last mentioned letters shall be deli-
vered by the persons having possession thereof to the
persons appointed to superintend the quarantine, that all
proper precautions may be by them taken before the
delivery thereof; and when due care has been had tberein,
such letters shall be by them despatched in the usual man-
ner by post, and the officers of the colonial revenue at
every port or place in this province shal search every ves-
sol for letters which may be on board contrary to this
chapter, and may seize all such letters and forward them to
the nearest post office, and the officer who shall so seize
and send them shall be entitled to a moiety of the penalties
which may be recovered for any such offence ; and the
postmaster general may appoint agents to demand from the
masters of vessels arriving in this province all letters on
board the same and not exempted by this chapter; and the
master of any such vessel shall forthwith deliver all letters
on board to such person on his demanding the same.

Wayofriceshow 25. The postmaster general, with the approbation of'stablisled. the governor in council, may establish way offices over and
above the regular post offices, and every person employed
at a way office shall be liable to all the penalties imposed
by this chapter on postmasters and other officers of the
post office.

Extension of 26. The postmaster general, with the concurrence of the
moation.ho, governor in council, may enter into an agreement with, and
providedfor. take security from, any person applying f o him to extend

the accommodations of the post to any place, for indemni-
fying the revenue against the expenses which shall be in-
curred thereby beyond the amount of postages received.
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27. The governor in council may enter into arrange- CiP. 23.
ments or conventional agreements with any other of the CoIoniand ru-
North American colonies, or with any foreign country, for rc4gn newpJa
the transmission of colonial or foreign newspapers, or other sion ofhowpro-
printed papers within or through this province upon such vided for.

terms and conditions as shall be reasonable, and may carry
ont such arrangements or conventional agreements by
orders in council duly published as herein directed.

28. The postage marks, whether British, foreign, or colo- ge marks

nial, on any letter brought into this province, shall in all
courts of justice, and elsewhere, be received as conclusive
ejidence of the amount of British, foreign, or colonial
postage, payable in respect of such letter, in addition to
any other postage chargeable thereon, and all such postage
shall be recoverable in this province as postage due to her
mnajesty.

29. No postmaster general nor any officer of the post Oficersexemt-
office throughout the province, nor any courier, shall be duty.
compelled to serve on any jury or inquest, or in the militia,
or as a town or city officer.

30. If any person employed to convey or deliver a post ,Sonduct.
letter-bag or a post letter, sha, whilst so empoy, or punislied.

whilst the same be in bis custody or possession, leave a
post letter-bag or a post letter, or if any such person shall
be guilty of an act of drunkenness or of negligence, or other
misconduct, whereby the safety of a post letter-bag or a
post letter shall be endangered, or shall collect, receive,
convey or deliver a letter otherwise than in the ordinary
course of the post, or shall give any false information of an
attempt at robbery upon him, or shall loiter on the road or
passage, or wilfully mis-spend bis time so as to delay the
progress or arrival of a post letter-bag, or a post letter,
or shall not use proper care and diligence safely to convey
a post letter-bag or a post letter at the rate of speed ap-
pointed by and according to the regulations of the post
office for the time being, he shall forfeit ten pounds.

31. No person in the employ of the post office, travel- Ferriago free.

ling with a mail, shall pay for passing or repassing a ferry;
but the ferryman at eve r such ferry shall forthwith convey
over sucb person travemnng with a mail without payment for
the same on pain of forfeiting for every offence five pounds.

32. Whoever shall abet or procure the commission of an Abettors oro-
offence which is by this chapter punishable on summary as rincipls
conviction, shall be liable to the same forfeiture or punish-
ment to which a principal offender is by this chapter made
liable.

33. Subject always to the provisions and regulations ttså befraddonly
hercinbefore contained, the postmaster general shall have .ymail; excep

the exclusive privilege of conveying,. receiving, collecting, tions.

sending and delivering letters within this province; and any
person who shall, except in the cases hereinafter excepted,
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CHAP. 23. collect, send, convey or deliver, or undertake to convey or
deliver any letter within this province, or who shall receive
or have in his possession any letter for the purpose of con-
veying or delivering it otherwise than in conformity with
this chapter, shall for every letter so unlawfully conveyed
or undertaken to be counveyed, reccived, delivered or found
iii his possession, incur a penalty of five shillings, but such
exclusive privilege, prohibition and penalty shall not apply
to-

Letters sent by private individuals to be mailed in the first
way or post office:

Letters sent by a messenger on purpose, concerning týe
private affairs of the sender or receiver:

Letters addressed to a place out of the province and sent
by scea and by a private vessel not being a packet boat:

Letters lawfully brought into this province and imiedi-
ately posted at the nearest post office:

Letters of merchants owners of nerchant vessels, or of the
cargo, or loading therein, sent by such vessels or by any
person employed by such owners for the carriage of sucli
letters according to their respective addresses, and delivered
to the persons to whom they are respectively addressed,
without pay or advantago for so doing:

Letters concerning goods sent by common known car-
riers to be aclivered with the goods to which such letters
relate, without reward or advantage for receiving or de-
livering them:

Provided that notling herein contained shall authorise
any person to collect any such excepted letters for the pur-
pose of conveying or sending them as hereinbefore men-
tioned, and that way letters prepaid may be delivered by the
ofiicer to the courier to be dropped along the route at con-
venient places ; ajnd proviced also, that nothing in this
chapter shall oblige any person to send any pamphlet,
printed book or iewspaper by post.

tterant 34. it shall be lawful for any person, and it shall be the
i a " duty of the oficer or person employed in the post office, or

ii the collection of the revenue, to seize any letters con-
vcyed, received, collected, sent or delivered in contraven-
tion of this chapter, and to take t1em to the nearest post
oflice, and to give such information as he may be able to
give to the postmaster for fte effectual prosecution of the
(ender: and the letters moreover shall be charged with
letter postage.

to .35. As well the colonial, British or foreign, as the pro-WiQU-'ilanli t<>k
wh'tn i ue.îC. vmmcial postare, on any letter or packet, shall, if not prepaid,

be payable to the postmaster general by the party towhom
the saine shaIle addressed, or who may lawfully receive
sucli lettor or packct : and any refusail or neglect to pay
suchi postage shall be held to be a refusal to receive such
letter or packet, whîich shall be d'tained and deaIt with
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accordingly; but if the samine be delivered, the postage on C1.1r. 23.
it shall be charged against and paid by the postmaster
delivering it, saving bis right to recover it from the party
by whom it was due as money paid for such party. And if
any letter or packet be refused, or if the party to whom it
is addressed cannot be found, then such postage shal be
recoverable by the postmaster general from the sender of
such letter or packet; and the postage marked on any
letter or packet shall be held to be the truc postage due
thercon, and the party signing or addressing it shall be
held to be the sender until the contrary bc shewn; and all
postage may be recovered with costs by civil action in any
court baving jurisdiction to the amount.

36. Subject to the provisions of this chapter and to the Power-'i dun
orders made under it, and the instructions he may receive m grnfter
froma the governor, the postmaster shall have power to open
and close post offices and mail routes, to suspend any post-
master or other officer or servant of the department, until
the pleasure of the governor be known, and to appoint a
person to act in the meantime in the place of such officer
or servant; to enter into and enforce all contracts relating
to the convevance of the mail, the local accommodation
of the departiment and other matters connected with the
business thereof, and to make rules and orders for the
conduct of and management of the business and affairs of
the department and for the guidance and government of the
officers and servants thereof in the performance of their
duties; to sue for all sums due for postages or penalties
under this chapter, or by any postmaster, officer or servant
of the department, or bis sureties; and all such powers
may be lawfully exercised by him, or by any postmaster,
Officer, servant or party whom he shall depute to exercise
the saine, or whose act in that behalf he shall approve, con-
firm or adopt; and every officer, servant or party, employ-
cd in the post office shall, as regards the cluties attached to
the office held by him, be deemed the deputy of such post-
master generaL And all suits, proceedings, contracts and
official acts to be brought, had, entered into and donc by the
postmaster general, may be so in and by his name of office,
and may be continued, enforced and completed by bis suc-
cessor in office as effectually as by himself; nor shall the
appointment or authority of any postmaster general, or of
any postnaster, officer or servant of the post office, be liable
to be traversed or called in question in any case except only
by those who act for the crown.

37. In every case in which any seaman in her majesty's soiere and
navy, sergeant, corporal, drummer, trumpeter, fifer, or pri- egx"&°tr
vate soldier in ber majesty's service, or in the service of
the East India company, shall be entitled to receive or send
letters on the payment of a certain sum and no more, in
place of all British postage thereon, the payment of such
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CHAP. 23. sum shall likewise frec such letter from all provincial post-
age thereon, and the governor in council may make orders
for giving effect to this section.

Property n let- 38. From the time any letter, packet, chattel, money or
vested. thing shall be deposited in the post office for the purpose

of being sent by post, it shall cease to be the property of
the sender, and shall be the property of the party to whom

Lost lette7s; it is addressed, or the legal representatives of such party.
stma ter e 39. The postraster general shall not be liable to any

sl a>e party for the loss of any letter or packet sent by post, unless
dhcru t. sucli loss shall have arisen form his own default.
Ofrencesenume- 40. To steal, embezzle, secrete or destroy any post
raMted and defi-
lea .unî letter shall be felony, punishable in the discretion of the

pre- court by imprisonment for not less than three nor more than
fourteen years; unless such post letter shall contain any
chattel, money, or valuable security; in which case the
offence shall be punishable by imprisonment for life, or for
a period not less than five years.

To steal from or out of a post letter any chattel, mone.,
or valuable security, shall be felony, punishable by imprison-
ment for life or for a period not less than five years.

To steal a post letter-bag, or a post letter from a post
letter-bag, or a post letter from any post office, or from any
way office, or from a mail, or to stop a mail with intent to
rob or search the same, shall be felony, punishable by im-
prisonment for life, or for a period not less than five years.

To open unlawfully any post letter-bag, or unlawfully to
take any letter out of such bag shall be felony, punishable
by imprisonnent for not less than one nor more than four-
teen years.

To receive any post letter, or post letter-bag, or any
chattel, money, or valuable security, the stealing, taking,
secreting, or embezzling whercof is hereby made felony,
knowing the same to have been feloniously stolen, taken,
secreted, or embezzled, shall be felony, punishable by im-
prisonment for not more than five years, and the offender
may be indicted either as an accessory after the fact or for
a substantive felony, and in the latter case, whether the
principal felon hath or hath not been previously convicted,
or shall not be amenable to justice, and however such re-
ceiver shall be convicted, the offence shall be punishable as
hereinbefore mentioned.

To forge, counterfeit, or imitate any postage stamp issued
or used under the authority of this chapter, or by or under
the authority of the government, or proper authority of the
United Kingdom, or of any British possession, or of any
foreign country, or knowingly to use any such forged,
counterfeit, or imitated stamp, or to engrave, cut or sink,.
or make any plate, die, or other thing, whereby to forge,
counterfeit, or imitate such stamp, or any part or portion
thereof, except by the permission in writing of the post-
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master general, or of some officer or person who, under the CaAr. 23.
orders to be made in that behalf, may lawfully grant such
permission, or to have possession of any such die, plate, or
other thing, without such permission, or to forge, counter-
feit, or unlawfully imitate, use, oi affix to or upon any letter
or packet, any stamp, signature, initials, or other mark or
sign, purporting that such letter or packet ought to pass
free of postage, or at a lower rate of postage, or that the
postage thereon, or any part thereof, hath been prepaid, or
ought to be paid by or charged to any person or depart-
ment, shall be felony, punishable by imprisonment for life,
or for a period not less than five years.

To open unlawfully, or wilfully to keep, secrete, delay, or
detain or procure, or suffer to be unlawfully opened, kept,
secreted or detained, any post letter-bag, or any post letter,
or after payment or tender of the postage thereon, if pay-
able to the party having possession of the same to noglect
or refuse to deliver up any post letter to the person to
whom it shall be addressed, or who shall be legally entitled
to receive the same, shall be a misdemeanor.

To steal, or for any purpose to embezzle, secrete, destroy,
wilfully detain or delay any printed vote or proceeding,
newspaper, printed paper or book, sent by post, shall be a
misdemeanor.

To obstruct or wilfully delay the passing or progress of
any mail, or of any animal or carriage employed in convey-
ing any mail on any public highway, shal be a misde-
meanor.

To endeavor to procure any person to commit any act
hereby made or declared a felony or misdemeanor, shall
be a misdemeanor.

Every misdemeanor hereunder shall be punishable by fine
or imprisonment, or both, in the discretion of the court be-
fore whom the offender shall be convicted.

Every principal in the second degree, and every accessory
before or after the fact to any felony hereunder, shall be
guilty of felony, and punishable as the principal in the first
degree ; and every person who shall abet or procure the
commission of any such misdemeanor, shall be guilty of a
misdemeanor and punishable as a principal offender.

Any imprisonment awarded under this chapter shall be in
the provincial penitentiary, if for a term of or exceeding
one year; and if the imprisonment awarded be for a less
term, it may be with or without hard labor in the discretion
of the court awarding it.

41. Any indictable offence against this chapter may be Ofrenders, how

dealt with, indicted and tried, and punished and laid, and prosecuted.

charged to have been committed, either in the county or
place where the offence shall be committed, or in that in
which the offender shall be apprehended or be in custody as
if actually committed therein; and where the offence shall-
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CHAP. 23. be committed in, upon, or in respect of a mail, or upon a
person engaged in the conveyance or delivery of a post
letter-bag or post letter, or cliattel or money, or valuable
security, sent by post, sucli offence may be dealt with and
inquired of, tried and punished, and charged to have been
conmitted, as well within the county or place in whichi the
offender shall be apprehended or be in custody as in any
county or place through any part whercof such mail, per-
son, post letter-bag, post letter, chattel, money or valuable
security slall have passed in the course of conveyance and
delivery by the post, in the sane manner as if it had
been actually conimitted in such county or place ; and in
all cases where the side or contre, or other part of a high-
way, or the side bank, centre or other part of a river or
canal, or navigable water. shall constitute the boundary
between two counties or places, tien to pass along the saime,
shall be held to be a passing through both; and every
accessory before or after the fact, if the offence be felony,
and every person abetting or procuring the commission of
any oflènce, if the saine be a misdiemeanor, may be dealt
with, indicted, tried and punished as if lie were a principal,
and his offence may be laid and charged to have been coin-
mitted in any county or place wliere the principal offence
may be tried.

Proicrty.in 42. In every case where an offence shall be committed in
naid otiier al respect of a post letter-bag or a post letter, packet, chattel,

]eaions. money or valuable security, sent by post, it shall be lawful
to lay in the indictment the property of such post letter-
bag, post letter, packet, chattel, money or valuable security,
sent by post, in the postmaster general; and it shall not be
necessary to allege in the indictment, or to prove upon the
trial or otherwise, that the post letter-bag, post letter, packet,
chattel or valuable security was of anîy value; but except
in the cases hereinbefore mentioned, the property of any
chattel or thing used or employed in the service of the
provincial post office, or of the monies arising from the
duties of postage, shall be laid in ber majesty, if the same
be the property of lier majesty, or if the loss thereof would
be borne by the province and not by any party in his private
capacity, and in any indictment against a person employed
in the post office for an offence against this chapter, or in
any indictment against a person for an offence committedin
respect of some person so employed, it shall bc sufficient
to allege that such offender or other person was employed
in the post office at the time of the commission of the
offence, without stating further the nature or particulars of
his employment.

$tstq nay be 43. The postmaster gencral, sulect always to the orders
e "mpoundcd. of the governor in council, may compromise and compound

any suit or information which shall be commenced by his
authority or under his control against any person for recover-
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ing a penalty incurred under this chapter on such terms and CHAp. 23.
conditions as he shall in his discretion think proper, with -

full power to him or any of the officers and persons acting
under his orders to accept the penalty incurred or alleged
to bc incurred, or any part thereof, without suit or informa-
tion brought for the recovery thereof.

44. Ail mere pecuniary penalties imposed by this chapter, Pegunie pn-
or by any order of the governor in council made under this covered; limi-
chapter, shall be recoverable with costs by the postmaster tonoraction.

general, by civil action, in any court having jurisdiction to
the amount, and shall belong to the province, saving always
the power of the governor in council to allow any part or
the whole of such penalty to the officer or party by whose
information or intervention the sane shall have been
recovered, but all such penalties shall be sued for within one
year after they are incurred, aud not afterwards, provided
alwavs, that if the penalty exceed twenty pounds the
oflnder may be indicted for a misdemeanor in contravening
the provisions of this chapter or of the regulations made
under it, instead of being sued for such penalty, and if con-
victed shall be punished by fine or imprisonment, or both,
in the discretion of the court.

45. In any action or proceecling for the recovery of cnpetener or
postage, or of any penalty under this chapter, any post denofproor.
master, or other officer or servant of the post office, shall be
a competent witness, although le may be entitled to or
entertain reasonable expectation of receiving some portion
or the whole of the sum to be recovered; and the burden
of shewing that any thing proved to have been done by the
defendant was donc in conformity to or without contra-
vention of this chapter, shall be on the defendant.

46. The annual salary of the postmaster general for the Pay of postmas-
province of Nova Scotia shall be six hundred pounds cieksepty
currency. oilice

The salary of the first clerk of the post kePers.
office at Halifax, £187 10 0 1

Of the second clerk, 125 0 0 j;
Third clerk, 125 0 0
Fourth clerk, 125 0 0
Messenger at Halifax, 75 0 0

Deputy postmasters shall, until the last day of the next
session, receive and retain, in lieu of their services, twenty
per cent, on the amount of postage by them collected ; and
also the several sums now agreed to be paid to them for
extra labor and night work.

Way office keepers shall receive forty shillings a year in
full, and the practice of charging two pence on the receipt
or delivery of letters shall be discontinued.

47. The words " postmaster general' and " post office," nernition or
when used in this chapter, shall mean the provincial post-
master general and provincial post office, unless otherwise
expressed.
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CHAP. 24.

TITLE V.
OF PUBLIC BUILDINGS AND ESTABLISIIMENTS.

CHAPTER 24.

OF THE COMMISSIONERS OF PUBLIC PROPERTY.

Governor mny 1. The governor in council may make such regulations
tos.rla;to for the superintendence and management of the provincial

doica huil- bidngv
°LUaicn:. building, government house, provincial penitentiary, and

busZwents. all other buildings and property belonging to the province,
with ail the light houses, buoys and beacons erected, or to
be erected within this province, and of Sable Island, and
the Seal and Mud Islands, as may seem judicious; provided
that no greater expense is incurred for such superintend-
ence and management than bas been heretofore sanctioned
or granted by the legislature; such regulations to be laid
before the legislative council and assembly, within ten days
of the opening of the next session after they shall be made,
and they shall be subject to the revision of the legislature.

Power of com- 2. The powers conferred upon the board of works by
misioners. the revised statutes may be, by order of the governor in

council, transferred, in whole or in part, to the commis-
sioners, or other authorities appointed to superintend and
manage such works respectively.

Acts of commis- 3. The acts done by the commissioners, or other persons
sioners ratified. charged with the management of such establishments and

property, between the first day of September, in the year
one thousand eigbt hundred and fifty-one, and the making
of such regulations, and ail advances made by the govern-
ment for the maintenance thereof, are hereby declared as
lawful as they would have been, had chapter twenty-four of
the revised statutes not been passed, and the acts by which
such establishments respectively were previously governed,
lad continued in force.

A ropriation 4. Whenever any lands are required by the commis-
°n sioners or other authorities for the erection of any light

houses, beacons, or other erections for the protection of
navigation, and for roads leading thereto, and for buildings
and other necessary purposes connected therewith, the
commissioners or other authorities may forthwith appro-
priate the same to the public service, and the same shall be
vested in the public, in the same manner as in the case of
lands appropriated to the public service for great roads;

Appraisement. and the lands required therefor shall be valued and appraised
in conformity with the provisions of chapter sixty-one,
" of laying out certain great roads"; the commissioners or

[PART I.



PENITENTIARY.

other authorities to make the agreement with the owners of CHAP. 25.
the land, and if such agreement cannot be made, to appoint
two appraisers, and the owners of the land one; which
appraisement shall be laid before the sessions, and con-
firned and decided by them.

5. If the government shall deem any such valuation ex. Government
travagant, they may withhold payment of the amount, and neapa°iae-
order a new appraisement and valuation, in any way they mont.
may direct.

CHAPTER 25.

OF THE PENITENTIARY.

1. The provincial penitentiary shall be used as a prison Penitentiary a
for offenders, as hereinafter specified. prison.

2. The penitentiary shall be absolutely vested ini her Penitentiary
majesty.

3. If any officer on being dismissed shall not quit the Mode orremor-
ing disinissod

penitentiary, and give up possession of any building or oficers.
apartment belonging thereto within a period to be fixed by
the board of works, any justice of the peace shall, on appli-
cation of the board, by warrant direct the sheriff to remove
such person out of the penitentiary, or any building or
apartment belonging thereto, in like manner as upon a writ
of haberefacias possessionem.

4. The board shall have the saine powers with respect Boa ma
to the penitentiary which the visiting justices of any prison manag ement.
in England have, or so much thereof as the governor in
council may co.ifer, and may hold meetings and make rules
for the government of the penitentiary, for the duties and
conduct of the principal keeper and other officers thereof,
and for the maintenance, employment, and di cipline of the
convicts. No rules, or alteration or revocation of former
rules, shall be in force until approved by the governor in
council.

5. The board shall appoint one or more of their number Appointment or
froni time to time to visit the penitentiary, and may dele- oers their

gate to such visitors powers to make any order requisite in
cases of pressing emergency. Every such order shall be in
writing, and shall be reported, with the circumstances, to
the board, at their next meeting.

6. The board may contract for the clothing, diet, and Maintenanceof
other necessaries for the maintenance of the convicts, and Clnv1t5° tieir
for the implements or materials for any manufacture or trade
in which the convicts shall be employed, and may carry on
such manufactures or trade, and sell the goods manufac-
tured.
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CH 1. 25. 7. The board shall, on or before thctentlh day of January,
eportor the in oach year, and oftenor if requiredi by the governor in
Stoe tiql counceil, report to him in writing, der th Iand of tlhree

iatureannuauy or more of them, the state of tle buiblings, the hlaviour
of the officers and uf the conîvicts, the urnonut of the carn-
ings of the convicts, and the expense of the penitentiary,
and such other matters relating to the management of the
prison as they shall deem expedient, or as the governor in
council shall direct, ani sucli report shali be laid before the
legislature within one month, if the general assemiibly be
thon sitting; if not, thon within one month after its next
meeting.

Convietqhw 8. The governor may direct the removal to the peniten-
received tiary of any convict under sentence of the supreme court,

who, havingi been examined by a medical officer, shall appear
free fron any putrid or iniectious distemper, and fit to be
remnoved fromn the place of bis confinement. The person
having the custody of sucli convict shal, n tlic receipt of
the order of removal, convey him to the penitentiary, and
if, on examination by the medical officer there, he shall
appear fit to be admittecd, shall deliver hin into the custody
of the principal keeper, with an attosted copy of the order
of the court, containing the sentence by virtue of which
such convict shall be in custody, and also a certificate
specifying such particulars concerning such convict as the
governor may direct. T'he principal keeper shall give a
receipt in writing to every such person for everv convict
received into bis custody; and all reasonable expenses of
suchb removal shall bc paid by the county in which the
offender shall have been corvicted.

Conviet must 9. When any convict ordered to be confned in the peni-
ceuizto iitenti ay shall be brougiht thither, he shal continue in the
tiOn. custody of the person who shall bring hin until he lias

been examined by the medical officer and ascertained to be
fit for admission into the poiiitentiary ; and if the medical
officer shall certify that he is not fit to be received there,
lie shal bc placed in sone hospital.

mearear ( 10. No convict received into the custody of the prin-
cOttvictý; wlien¶Tie" ho" ~ cipal keeper shal be discharged at the end or otier doter-
duecd. mination of his term if lie shall then labor under any acute

or dangerous distemper, unless at his own rcquest; and
whîen any such convict shall be finally discharged, such
clothîing and assistance in money, or otherwise, as the board
shall judge proper, shall be given him.

Em ply of ern- 11. The convicts may be employed in work at the peni-
icIuWe"iu- tentiary overy day in te year except Sundays, Christmas

Day, Good Fridav, and any day appointed for a general fast
or thanksgivng, so many htours, not exceeding twelve,
exclusive of the time allowed for meals and exercise, as the
board shall order, but they may by a written order allow
any convict at his own request to labor for a longer tine.
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PENITENTIARY.

12. No person except the members of the board or CHAP. 25.
servants of the penitentiary, or penrs autorised by the Agiei.
rules made by the board, shall be allowcd at any time to 1 mons restrie-

enter any part of the penitentiarv used by the prisoners, or
to converse or hold communication with tlem.

13. The principal keeper, or person under him, having Principal keep-
the custody of the convicts, shall, during the term for which àr'e'sonsii-
they shall be ordered to remain in custody, have the same iitic".

powers over them as are incident to the office of sheriff or
jailer; and in case of any misbehaviour or negligence in the
discharge of his office, shall be liable to the same punish-
ment to whiclh a jailer is now liable.

14. If any convict shall assault the. principal keeper, or Punishment or
any officer or servant employed in the penitentiary, the sautr
board may order him to be prosecuted therefor; and, upon
coriviction, he shall be imprisoned for any terni not exceed-
ing two years, in addition to the term for which he was in
the first instance confined.

15. The governor may at any time order any convict to Incorrieilpie
be removed from the penitentiary as incorrigible, to any "reovl..
other prison or place of confinement in which lie may be
lawfully imprisoned.

16. If any convict shall be found insane during his con- Insaneconvicets,
finement, and be so leported by the board to tho governor, how treated.

he may, by warrant, order sucli convicts immediate removal
to such lunatic asylum as he may judge proper. Every
copivict so removed shall romain under confinement in suchi
asylum until it shall be certified to the governor by two
physicians or surgeons, that such convict has become of
sound mind. If the terni of his imprisonment shall not then
have expired, the governor may order that such convict
be renanded to the penitentiary; if the period of bis ii-
prisonment shall have expired, he shall be discharged.

17. Every convict who, during the term of his imprison- reaking pi-
ment in the penitentiary, shall break prison, or who, while and other mi2-
being conveyed to prison, shall escape, shall be punished by °
an addition, not exceeding three years, to the term of his
imprisonnent. If afterwards convicted of a second escape
or breach of prison, he shall be guilty of felony; and every
convict who, during the term of his imprisonment, shall
attempt to break prison, or whîo shall forcibly break out of
his cell, or make any breach therein with intent to escape
therefrom, shall be punished, by an addition, not exceeding
twelve months, to the term of his imprisonment, by the
order and direction of the governor in council.

18. Any pers on rescuing a convict from the penitentiary nescuing con-
or from the person conveying him thither, or aiding in his 'let f lin

rescue, shall be guilty of felony; and every person having cles howun-
the charge of a convict, or employed as a keeper or assist-
ant, who shall wilfully allow such convict to escape, or
assist him in an attempt to escape though no escape be
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Cai-r. 25. actually made, and any person attempting to rescue any
convict, or aiding in such attempt though no rescue be
actually made, shall be guilty of felony; and every person
having such custody carelessly allowing any such convict
to escape, shal.be guilty of a misdemeanor, and being con-
victed thereof shall be liable to fine or imprisonment, or to
both, at the discretion of the court.

Suhordinate of- 19. Every officer or servant of the penitentiary bringing.
able forumiscon- or carrying out, or endeavoring to bring or carry out, or
duct. allowing to be brought or carried out to or for any con-

vict. money or any article not allowed by the rules of the
penitentiary, shall be forthwith suspended by the principal
keeper, who shall report the offence to the board at their
next meeting, and the board shall enquire thereof upon
oath, which any one of them may administer, and upon proof
of the offence shall dismiss such officer or servant, and may,
if they think fit, cause the offender to be apprehended and
carried before a justice, who shall hear and determine any
such offence in a summary way; and every officer or ser-
vant upon conviction of such offence before a justice, shall
be liable to a penalty not exceeding fifty pounds, or at the
discretion of the justice, to be imprisoned in the common
jail or penitentiary, there to be kept with or without hard
labor fur any term not exceeding six months.

Convicts may 20. Every convict or person who shall commit any
bre* offence mentioned herein, for which lie is not liable to bedrm o fence 0f itioe- summaril

ten summarily convicted, may be tried before the supreTe
lents. court at Halifax or in the countv in which lie shall be taken;

and in case of any prosecution for any such offence, a copy
properly attested of the order of commitment to prison,
with proof that the person in question is the same who was
delivered with such order, and the production of the regis-
ter of the prison shall be sufficient evidence of all the facts
entered in such register as to such convict without the pro-
duction of any other proof that such convict had been
convicted of felony and legally sentenced to imprisonment
in the penitentiary.

Eienses or es- 21. An account of the expenses of carrying these pro-
how provided. visions into execution, shall be annually laid before the

legislature, and after deducting therefrom any profits arising
from the earnings of the convicts the balance shall be pro-
vided for by suchi sums as may be granted by the assembly.

Protection of 22. Al provisions of the legislature for protecting jus-board and kecp- tcsi
er. tices m the execution of their office, shall extend to the

board and the principal keeper of the penitentiary.
Laction 23. Ahi actions and prosecutions for anything done in

pursuance of these provisions, shall be laid and tried in the
county where the fact was committed, and shal be com-
menced within six months thereafter.

r mprionand 24. Any person convicted of felony under these pro-
I d. visions, shal be liable to imprisonment in the penitentiary
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SABLE ISLAND.-LIGHT HOUSES.

for a term not more than fourteen years nor less than one CIAP. 26.
year, as the court shall award.

CHAPTER 26.

OF SABLE ISLAND AND THE LIGHT HOUSES.

1. Any member of the board of works, or their super- Personsand
intendent, or the resident keeper, may apprehend any person
who may be found residing on Sable Island, having volun- howdi4poscdof.

tarily gone there for any purpose whatever without a
license from the governor, describing such person and
authorizing him to reside thereon; and may bring him and
all property found in his possession to Halifax; and three
justices, upon proof that he was so found, may commit him
to jail for not more than six months, and further until he give
security for his future good behaviour, and whatever pro-
perty be found on the island belonging to any such offender,
if sufficient to pay the expense of the removal of such
offender and goods, shall by order of such justices be sold,
and the proceeds applied to that purpose, and the residue,
if any, returned to the owner; but if it appear that such
property has been cast on the shore of the island, or pro-
cured from some wrecked or stranded vessel, it shall be
sold, and the proceeds, after payment of the expenses, paid
to the owner or his agent, or otherwise be paid into the
treasury for the right owner when discovered, who, upon
proof to the satisfaction of a judge of the supreme court
of his right thereto, shall receive the same.

2. The board may, from time to time, make rules for the Rucsfortbore-
government of the island, and for regulating the duties of "aa1 or the

the resident keeper thereon, for administering relief to ship- made.

wrecked persons and their removal,preserving and removing
shipwrecked property, and preventing persons not autho-
rized by the governor from taking up their residence thereon,
and for the general management of the island.

3. Every member of the board, and also their superin- Members of the
tendant and resident keeper, shall have, in every respect °tegtar
upon Sable Island, and in relation to wrecks or wrecked
goods there and elsewhere, the same power and authority
as a justice of the peace.

4. When vessels or goods shall be stranded on Sable ves8els& oodS
Island, or its bars or coasts, and they, or any part thereof, daso's* r.
shall be saved by any of the board, or their superintendant,
or any person under the authority of the board, they shall
be taken in charge by the superintendant or keeper and
sent to Halifax, to be disposed of by the board for the bene-
fit of the owners, after payment of salvage to the establish-
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Cair. 27. ment on Sable Island, and all other expenses incurred with
respect to them, unless the board shail give contrary orders
to the superintendant or keeper; and all goods so saved
shall lie held to be in the possession of the board, and shall
not on any pretence be taken out of the custody of such
superintendant or keeper, or person employed by either of
thein except by order of the board, nor until payment of
the salvage and expenses, and such goods shall be liable to
duties as if imported.

sable TAiand 5. In all proceedings in any court, Sable Island shall be
ritn au- held to bc within the county of Halifax, and any person

charged with any criminal offence committed thereon, or on
its s1ores, banks, or bars, may be proceeded against and
tried as if the island were actually within the body of such
county.

Expenses or 6. There shall be annually paid to her majesty, out of
îaain the public revenues towards the support of the light houses

and humane establishments on the islands of Saint Paul andfor. Scatarie, so long as they shall continue in operation, such
sum of money as shall from time to time become payable
on the part of this province under the terms of an award
made on the sixteenth day of August, one thousand eight
hundred and thirty-six, at Miramichi, by commissioners or
arbitrators appointed for that purpose by the provinces of
Lower Canada, New Brunswick, Nova Scotia and Prince
Edward Island, and the governor shall in each year draw
his warrant for such suin iii favor of the board of works.

TITLE VI.
OF TIIE MANAGEMENT AND REGULATION OF THE PUBLIC

DOMAIN.

CHAPTER 27.

OF THE COAL MINES.

Part the First.
Proccedinzs 1. Whenever it shall be thought expedient by tlic govern-
opcnin-coi ment to open and work any mines of coal within the lands

ne 1r"1" of any person for the purpose of raising and tak-ing away
coal discovered within the same, the justices, in gencral or
special sessions, on application in writing by the party
authorised to open and work any such mines, shall cause
the clerk of the peace, in their presence, to draw the names
of twenty-four jurors out of the petty jury list then returned
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to the supreme court of the county, who shall be persons CHAP.,27.
residing at least five miles from, and having no interest in,
such lands, and not being of kIn to the parties interested
therein, or to the persons applying for the opening and
workingof such mines; and the justices shall direct the
clerk to issue a precept in writing to the sheriff of the
county, with a list of the jurors so drawn annexed ; by
which precept the sheriff shall be commanded to summon
the persons named in such list to appear at some conveni-
ent place upon or near the said lands upon a certain day,
to be at least fourteen days after the issuing of the precept,
which shall be made returnable to the court of general
.sessions for such county, to be held next after the day
appointed for the meeting of the jurors, and the clerk shall
inake out and sign notices in writing of the issuing of such
precept, of the time and place of meeting, of the jurors, and
forwhat purpose, and upon whose application it issued; six
of such notices to be posted up in the most public places in
such county, and if the owner of the lands do not reside
within such. county a notice shall be inserted in two of the
Halifax newspapers.

2. Upon the day appointed for the appearance of the Landstobe1aia

jurors, the sheriff shall call over the list, and of those in damgezas-.
attendance the twelve who shall first answer to their names "d-
shall be sworn as a jury to the faithful discharge of the
duties hereby required of them, and such jury shall proceed
to the place intended to be opened, and there lay out so
much of the lands as will be sufficient to sink a proper shaft
or pit to reach the veins of coal, and also so much as will
be sufficient for lodging and depositing whatever may be
raised from such mines, and whatever may be necessary to
bring to such mines, for the purpose of opening and work-
ing the same; and the jury shall at the same time lay out
and mark so much of such lands adjoining such shaft or pit
as will be necessary to pass through for making a drain to
carry off the water from such mines, and also so much of
such lands as may be necessary to make a road or a way
from such mines to the nearest navigable sea water or pub-
lic highway. And such jury shall assess reasonable damages
to the owners and tenants of such. lands, according to the
several interests therein, and as such owners or tenants
ought to receive for being deprived of the use of the lands
so laid off, and for injury done thereto, and for expenses
imposed upon them for making fences or ditches for the
purpose of separating the lands laid off from other parts of
their lands, and shall fix a reasonable annual rent for the use
of the lands so laid off.

3. A list of the names of such jury shall be annexed to verdct orv
the precept, and the verdict of the jury fixing such damages onda for rent'
and rent, and to whom and at what time the same are to be
respectively paid, shall be entered at the foot of the list

7
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CHAP. 27. and shall be signed by al the jurors, and the precept, with
such list and the verdict of the jury annexed, shall be
returned as above mentioned; and the court shall there-
upon confirm the same, and order the precept and verdict
of the jury to be filed, and shall make an order declaring
that so soon as the persons liable by the verdict shall pay
the damages therein, and shall enter into bonds, with sufi-
cient sureties to be approved of by the sessions, to pay the
annual rent to the persons respectively to whom the same
is to be paid, such person shal be authorised to take pos-
session of the lands so set off, with power to hold the same
so long as they pay the stipulated annual rents.

The bonds to be 4. The bonds mentioned in the last section shall be Eade
Mnade to the
queen- person to the queen for the payment of the annual rent assessed to

\ntid noe"- the person who may be from time to time entitled to the
signated. same, without designating such person by name.
When the title 5. When the right shall be in dispute, or the persons en-to rcceivc the
damaes, &C. is titled be unknown or uncertain, the party to whom the lands
in dispute. shall be laid off shall pay the damages assessed to the county

treasurer, and the rent annually to such persons as the
court of sessions may determine; such payment to the
county treasurer shall be equivalent to the payment herein-
before directed.

Payment to 6. Payment by the party to whom the lands shall be laid
rong parties. off of the damages or annual rent assessed to the persons

designated by the verdict as entitled thereto, or if the ver-
dict shall not designate the persons entitled, to such persons,
as in the absence of any dispute, shall be ostensibly entitled
thereto, shall exoncrate the party making the payment; but
any persons subsequently claiming to have been entitled to
the damages or rent so paid, may prosecute their claim by
action for money had and. received against the persons to
whom the payment shall have been made.

Payment of da- 7. In case of disputed or unknown title, the court of
o ispute.t'i sessions, on application of the claimant, shall order the
tie- damages paid to the county treasurer, and the annual rent,

so often as the annual rent shall become the subject of con-
troversy, to be paid to the persons who, on due investiga-
tion by the court, shal have established their right; but no
order shall be made until it shall be shewn to the court that
notice has been given, suflicient, in the judgment of the
court, to protect the rights of all persons who may be or
may claini to be interested.

Partiestowhom S. The party to whom the lands shall be laid off shall notlands -ire laid
ffnot to he in be implicated in controversies between persons contesting
n°Êo"forn the title to the damages or annual rent.

Costs on conaie- 9. The costs on conflicting claims before the sessions,
ting elaims. and on appeal to the supreme court, shall be the sane, and

governed by the saine rules as apply to suimmary applica-
tions in the supreme court.

Apreais 10. Al decisions in the sessions shall be subject to



appeal to the supreme court, which the sessions shall grant CHAP. 27.
on the applicant entering into a bond to the queen, with
sufficient sureties, in forty pounds, conditioned for the pay-
ment of all such costs asmaybe ordered bythe court of appeal.

11. The bonds to the queen required by this chapter Bonds-pro-
shall be available as security to be enforced for the benefit sngsunder;
of the persons entitled; such persons shall be liable to costs
in the same manner as if suits on the bond had been pro-
secuted in their own names.

12. In no case in which the verdict shallfind the amount Errors and in-

of damages and the amount of annual rent with sufficient procedin.
certainty, shall the proceedings for laying off lands under
this chapter be refused confirmation, or be set aside because
the persons entitled to damages or annual rent are not
designated by name, or sufficiently designated; or by reason
of irregularity in the fnding as to the persons entitled, or
of any matter of form; but the sessions, subject to appeal,
and the supreme court, on appeal, shall rectify any error or
-informality, or shall adopt such proceedings as may be
necessary for determining to whom the damages or rent
shall be paid, or for otherwise carrying into effect the
provisions and intent of this chapter.

13. No person shall use any part of the lands so set off Lands laid ofr
for any other purpose whatsoever, except such as shail be ° to beued

necessary for making roads, opening drains, erecting neces-
sary works, and all other purposes connected with opening
and working such mines to the most advantage; and the
persons so authorised, and all persons employed about such
mines, shall use the lands in such manner as will be least
injurious to the owners and occupants of such lands or any
other lands contiguous thereto.

14. Persons to whom possession of any lands shall be ianways may
hereby given, may make and repair the roads to and from "ad dings
such mines, and erect thereon railways or any other con- erected.
veniences to facilitate transportation of the articles neces-
sary to be carried to and from the same, and may erect on
the ground set off for the use of the shaft, houses and
buildings to shelter the workmen and to contain any articles
necessary to be used in and about the premises.

15. Persons erecting any engines or machines, houses or Possessiontore
buildings on the lands so set off to them, may, during their cie own°e*ra
occupancy, take down the same and remove the materials nealect.
thereof notwithstanding such buildings and erections may
be considered in law as attached to the freehold. And the
owners of all the lands set off under the authority of this
chapter for the use and accommodation of the workers of
such mines, shall be entitled to take possession of all lands
so set off in case the working of the mines shall have
ceased for six months next before the taking possession
unless the working thereof shall have received any tem-
porary interruption from some unforeseen accident; and
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CAr. 27. such owners shall hold the lands so taken possession of as
of their first estate, but before such possession be taken
reasonable notice must be given to the persons interested
in the mines to remove their effects and materials off the
premises.

Provisions for 16. If it be found expedient te re-commence working
woror"aLe- any mine after the lands set off for the use thereof shall be

taken possession of by the owners, or if it be necessary to
alter the quantity of land set off for the use of mines, the
same proceedings shall be adopted as hereinbefore stated.

New bonds pro- 17. If any change take place of the persons authorised
v'dca fneer- to work any mine, or their sureties die, remove from the

province, or become insolvent, the justices in session, on
application of either party, may order new bonds to be
entered into ; and if such new bonds be not given within a
time to be limited therefor, the justices may order posses-
sion to be restored to the original owner of such lands, who
may thereupon assume the possession thereof, and recover
whatever compensation may be due for the time that pos-
session of any such land may be held after such bonds
ought to be given.

Costsof Pro- 18. Al costs incurred in carrying out these provisions
paid by appl- shall be paid by the party authorised to open such mines.
Lease of mines 19. Any person proposing to work any mines or mine-
-how to be aP- rals in any ungranted lands in this province, or in any grant-plied for. ed lands wherein such mines and minerals were reserved at

the time of the grant, may apply for a lease of such mines
and minerals to the governor, by petition, setting forth,
particularly, the quality and description of the mines or
minerals applied for, and also a description of the lands

Advertisement wherein the same are situate; on receipt of such application
eappuca- the governor shall direct an advertisement to be inserted

in the royal gazette for the space of three months, at least,
notifying all persons interested, or claiming te be interested
in such mines or minerals, of the application so made.

Lease-when to 20. If such mines or minerals shal not, within twelve
"Il granted-term of. months from the publication of such notice, be opened and

worked, the governor in council may order a lease thereof
to such person or persons for such term and on such condi-
tions as he may think fit.

Where mine 21. When the working of any mine, now opened, or
a°ad'onadaner hereafter to be opened in this province, shall have been
12 months. abandoned for a period of twelve months, the governor in

council shall have the same power to lease the same as in
cases where a mine shall not have been worked after twelve
months notice, as herein above provided.

Where only ceo- 22. Where any complaint shall be made te the governor
lorablywor ed. in council, that any mines or minerals claimed under a lease

from the crown, or under a lease granted pursuant to this
chapter are net worked bona fide, but only colorably, or to
prevent a forfeiture under the terms of such lease, and such
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complaint shall appear to the governor in council to be well CnAp. 27.
founded, the attorney general shall be directed to file in the
supreme court, in the name of the queen, an information
setting forth the description of the mines and minerals in
question, and the substance of the complaints so made; a
copy of such information shall be served upon the principal
officer in charge of the mines, or in his absence, be posted
up in some conspicuous place on the premises; which ser-
vice or posting shall be considered sufficient notice to the
parties interested, to appear and defend such information,
and shall be made the same number of days, at least, as are
required in ordinary proceedings in the supreme court.
The party interested may appear to such information and
traverse the allegation that such mines or minerals were
not worked bona fide, but only colorably, or to prevent
forfeiture, as aforesaid; and thereupon the issue shall be
tried as other issues in the supreme court are tried, subject
to the same rules and incidents, so far as the same may be
applicable. On judgmeut for the plaintiff, by default, or
after verdict, or confession, the governor in council shall
have the same power to lease the mines and minerals con-
tained in such lands, as in cases under the second section
of this chapter.

23. The royalties reserved under any lease granted in Royalties-
pursuance of this chapter, shall not be less than those now not to exten
paid by any party holding a lease under the crown of any beyond 1886.

mines or minerals in this province; and no such lease shall
be made to extend beyond the year one thousand eight
hundred and eighty-six.

24. The jury, under this chapter are not authorised to Jue under
determine the title to lands laid off under its provisions, author zedto

determine diswhen the title shall be in dispute or unsettled. puted tities.

Part the Second.

Whereas an arrangement has been made and entered into
between and by or on behalf of her majesty and the general
assembly of this province, and Christopher Pearse and John
George Nutting, as the legal personal representatives of his
late Royal Highness Frederick, duke of York and Albany,
and the general mining association, for the surrender to her
majesty of all the terms, estates, and interests of the said
Christopher Pearse and John George Nutting, and the said
association, and of Mary Ann Rundell and Edmond Strong,
as the legal personal representatives of Edmond Waller Run-
dell, deceased, and a trustee for the said association, in the
mines and minerals in this province, and for granting to the
said association, a new lease of the beds or seams of coal
in certain parts of the said province, with full powers for
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CHir. 27. working the same for the term of twenty-eight years, to
commence and be computed from the first day of January,
in the year one thousand eight hundred and-fifty-eight, and
also for such portion of the next succeeding year as shall
elapse previously to the 25th day of August, in the same
year, being the year one thousand eight hundred and eighty-
six, at certain rents or royalties, and subject to certain other
terms, which have been agreed upon. And whereas it is
intended that for effecting the said arrangement a certain
indenture, already prepared and engrossed, and bearing date
the first day of January, in the year one thousand eight
hundred and fifty-eight, and expressed to be made between
the said Christopher Pearse and John George Nutting, of
the first part, the said Mary Ann Rundell and Edmond
Strong, of the second part, the said association of the third
part, and her majesty of the fourth part, a true copy of which
indenture is contained in the schedule hereto annexed, shall
be executed by the several parties thereto, of the first,
second, and third parts, respectively, by which indenture all
the estate, term, and interest, of the said Christopher Pearse
and John George Nutting, and of the said Mary Ann Run-
dell and Edmond Strong, and of the said association, in
the said mines and minerals, are expressed to be surrendered
and yielded up to her majesty, her heirs and successors,
and whereby certain releases are expressed to be made con-
cerning the said mines and minerals, and the rents, royalties,
and reservations, reserved, or agreed to be reserved, by
certain leases and agreements for leases, of the said mines
and minerals, and also that a certain other indenture, already
prepared and engrossed, and bearing date the first day of
January, one thousand eight hundred and fifty-eight,. and
expressed to be made between her majesty, of the one part,
and the said association, of the other part, a true copy of
which last mentioned indenture is contained in the schedule
hereto, should be executed by the said association, by
which same indenture all the beds and seams of coal in cer-
tain parts of this province are expressed to be demised to
the said association, their successors and assigns, for the said
term of twenty-eight years, and such portion, as aforesaid,
of another year, at certain rents or royalties, and upon cer-
tain terms therein mentioned. And whereas the said two
indentures so prepared and engrossed as aforesaid, have
not, nor hath either of them, been executed by or on behalf
of any of the parties named as parties thereto, but drafts of
the same have been duly signed and approved of by Henry
Revel Reynolds, esquire, the solicitor to her majesty's
treasury, on behalf of her majesty, and by the honorable
James William Johnston and Adams George Archibald,
esquire, delegates appointed under the authority and on
behalf of the general assembly of this province, and by
Francis Thomas Bircham, the solicitor of and on behalf of
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the said association. And the said indenture of surrender CHAr. 27.
las been duly signed and approved of by Messrs. Farrar;
Ouvry and Farrar, the solicitors of and on behalf of the said
Christopher Pearse and John George Nutting, and by
Messrs. Wilson and Bristows, the solicitors of and on behalf
of the said Mary Ann Rundell and Edmond Strong. And
whereas, the said arrangement cannot be fully carried into
effect without an act of the general assembly of this
province.

Be it therefore enacted, by the lieutenant governor eases, agree-
council, and assembly, that when and so soon as the said wien confirmed
first hereinbefore mentioned indenture shall have been duly -e.ffe1 .t 0°£
executed by the said Christopher Pearse and John George
Nutting, or the legal personal representative or legal per-
sonal representatives for the time being, of the said duke
of York and Albany, and by the said Mary Ann Rundell
and Edmond Strong, or the legal personal representative or
legal personal representatives, for the time being, of the
said Edmond Waller Rundeil, and by the said Association,
and the said secondly hereinbefore mentioned indenture
shall have been duly executed by the said association, and
when and so soon as the said two several indentures, duly
executed as aforesaid, shall have been delivered to the lieu-
tenant governor, for the time being, of this province, then,
and in such case and notwithstanding, the same indentures
shall not have been executed by or on behalf of her majesty,
but not before all the said executions hereinbefore men-
tioned shall have been duly effected, and the said two
several indentures shall have been delivered to the said
lieutenant governor, as aforesaid, the said two several here-
inbefore mentioned indentures shall respectively thereupon
stand and be absolutely confirmed by the general assembly
of this Province, and the said first mentioned indenture
shall operate and enure as an effectuai surrender of all the
terms, estates, and interests, thereby expressed to be sur-
rendered, and an effectual merger and extinguishment
thereof in the reversion and inheritance, and as effectual
releases of all the claims and demands thereby expressed to
be released, according to the tenure and purport of the same
indenture, and the said secondly mentioned indenture shall
operate and enure as a valid and effectuai grant, lease, and
demise of all the premises thereby expressed to be granted,
released, and demised for the term, at the rents,-royalties,
and reservations, and with, under and subject to the cove-
nants, agreements, conditions, and provisoes by and in the
same indenture respectively granted, contained and reser-
ved, or expressed so to be according to the tenor and pur-
port of the same indenture, and that when and so soon as
all the said executions hereinbefore mentioned, shall have
been duly effected, as aforesaid, and the said two several
indentures shall have been delivered to the said lieutenant
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CHAP. 27. governor, as aforesaid, the same indentures shall respec-
tively operate and take effect as from the said first day of
January, one thousand eight hundred and fifty-eight, and
as if the same had been duly executed the same day by all
the parties named as parties thereto, respectively, including
her majesty, and had been delivered to the said lieutenant

rroviïo. governor, as aforesaid, on the same day. Provided always,
and it is hereby further enacted, that if the said two several
indentures shall not be respectively duly executed, as.
aforesaid, and delivered to the said lieutenant governor, as
aforesaid, during the year one thousand eight hundred and
fifty-eight, thon, and in that case, the same indentures and
the enactments hereinbefore contained shall be· absolutely
void and of none effect.

Scetionn 19, 20, 2. And for giving mo-re full effect to the said lease of
t p;1"y t%" the first day of January, in the year one thousand eight-

ne sed hmndred and fifty eight be it further enacted that in case
Janary, s. the said two several indentures shall be respectively execu-

ted as aforesaid, and delivered to the said lieutenant gover-
nor as aforesaid, during the year one thousand eight hui-
dred and fifty-eight, sections nineteen, twenty, twenty-one,
twenty-two, and twenty-three shall not apply to the coal
mines expressed to be demised by the same lease, and dur-
ing the continuance of the term expressed to be thereby
granted, but not further or otherwise.

Schpdule to ho 3. And be it enacted, that the schedule to this chaptertaken as part of
chapter. shall be read and taken as part of this chapter.
Indentures to 4. And be it further enacted, That when and so soon as
be recorded. conveniently may be, after the said two several indentures

shall have been respectively executed, as aforesaid, and
delivered to the said lieutenant governor, as aforesaid, the
same indenture first above mentioned shall be recorded
in the registry of deeds at Halifax, in the said province, and
the indenture secondly herein mentioned shall be recorded
in the registry of deeds in each of the counties in which
the respective areas comprised in the said lease are situate,

Certified copies and this chapter, or certified copies of and extracts from the.to u r:Ccejivdcpe
in cyldence. registry of the same indentures respectively, under the

hand of the proper officer, shall be admitted as evidence of
the contents and due execution of the same indentures,
respectively, in all courts of law and equity, or other judi-
cature.

SCHEDULF.

This indenture, made the lst day of January. in the year of
our Lord 1858, between Christopher Pearse, of No. 35
Loundes Street, Belgrave Square, in the county of Mid-
diesex, esquire, and John George Nutting, of No. 3
Gloucester terrace, Hyde park, in the same county,
esquire, of the first part; Mary An Rundell, of Monctorn
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house, near Taunton, in the county of Somerset, widow, CHAP. 27.
and the reverend Edmond Strong, of the parish of Clyst,
Saint Mary's, in the county of Devon, clerk, of the second
part; the general mining association, of the third part,
and the Queen's most excellent majesty, of the fourth
part.

Whereas, by letters patent, bearing date the 25th day of
August 1826, being in the form of an indenture made or
expressed to be made between bis late majesty king George
the fourth, of the one part, and his late royal highness
Frederick, duke of York and Albany, of the other part, his
said late majesty king George the fourth granted and de-
mised certain mines and minerals in the province of Nova
Scotia, unto the said duke of York and Albany, bis execu-
tors, administrators, and assigns, for the term of 60 years,
from the day of the date of the said letters patent, at the
rents or royalties therein mentioned. And whereas by an
indenture of underlease, bearing date the 12th day of Sep-
tember, 1826, and made between the said duke of York and
Albany, of the one part, and John Bridge, Edmond Waller
Rundell, Thomas Bigge and John Gawler Bridge, all since
deceased, of the other part, the said duke of York and
Albany granted and demised the same mines and minerals
unto the said John Bridge, Edmond Waller Rundell,
Thomas Biggo, and John Gawler Bridge, their executors,
administrators, and assigns, for the then residue of the
said term of sixty years, except the last day thereof, at
the rents or royalties therein mentioned. And whereas,
in the reign of bis late majesty king William the fourth, an
agreement was entered into between his said majesty's then
secretary of state for the colonies, on behalf of the crown,
and the said John Bridge, Edmond Waller Rundell, Thomas
Bigge, and John Gawler Bridge, for a grant or lease from
the crown, to them the said John Bridge, Edmond Waller
Rundell, Thomas Bigge, and John Gawler Bridge, of
certain mines and minerals in the said province, which
were not included in, or were excepted out of, or were
alleged not to be included in, or to be excepted out of the
said letters patent and indenture of underlease respectively,
at certain rents and royalties, but no grant or lease was ever
executed in pursuance of the said agreement. And where-
as, the said association became absolutely entitled to all the
beneficial estate and interest under the said indenture of the
12th day of September, 1826, and the said agreement, but
no assignment to them of the premises comprised therein
respectively, or any part thereof bas ever been executed.
And whereas, the said association bas worked various coal
mines under or by virtue of the said indenture of underlease
and the said agreement respectively. And whereas, the
said Frederick, duke of-York and Albany, died in the month



CHAP. 27. of January, 1827, having duly made his last will, bearing
date the 26th day of December, 1826, and thereby appointed
Sir Herbert Taylor and Sir Benjamin Charles Stephenson
his executors, by whom the said will was, on or about the
30th day of January 1827, duly proved in the prerogative
court of the archbishop of Canterbury. And whoreas, the
said Sir Benjamin Charles Stephenson survived the said Sir
Herbet Taylor, and died on the 10th day of June, 1839, in-
testate. And whereas, on the 19th day of February, 1840,
letters of administration to the estate and effects of the said
duke of York and Albany, thon left unadministered, were
granted to the said Christopher Pearse and John George
Nutting by the prerogative court of the archbishop of Can-
terbury. And whereas, on the 27th day of May, 1851, letters
of administration to the estate and effects of the said duke of
York and Albany, in the said province of Nova Scotia, were
granted to Lawrence Hartshorne, as the attorney and on the
behalf of the said Christopher Pearse and John George
Nutting, as such administrators as aforesaid, by the proper
court in the said province, and by an indenture bearing date
the 5th day of February, 1852, and made between the said
Lawrence Hartshorne, of the one part, and the said Chris-
topher Pearse and John George Nutting, of the other part,
the said mines, minerals, and premises, comprised in and
granted and demised by the said hereinbefore recited letters
patent, were assigned by the said Lawrence Hartshorne
unto the said Christopher Pearse and John George Nutting,
their executors, administrators, and assigns. And whereas,
many years ago, disputes arose between the said Sir Her-
bert Taylor and Sir Benjamin Charles Stephenson as the
legal personal representative of the said duke of York and
Albany and the said association, concerning the rents and
royalties payable under or by virtue of the said indenture
of the 12th day of September, 1826, and suits were insti-
tuted in the high court of chancery by the said Sir Herbert
Taylor and Sir Benjamin Charles Stephenson as such legal
personal representatives as aforesaid, against the said
Edmond Waller Rundell and others, for determining such
disputes, and suits of revivor and supplement have since
been instituted in relation thereto. And whereas, an agree-
ment for compromising the said disputes was entered into be-
tween the said Christopher Pearse and John George Nutting
and the said association, with the approbation of the legal
advisers of her present majesty, queen Victoria, and with
the approbation of the said court of chancery in the said
suits, and in certain suits instituted in the said court for
administering the estate of the said duke of York and
Albany, and the terms of such agreement were expressed in
an indenture, bearing date the 29th day of May, 1849, and
made between the said Edmond Waller Rundell, Thomas
Bigge, and John Gawler Bridge, of the first part, the said
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association, of the second part, the said Christopher Pearse CHAP. 27.
and John George Nutting, of the third part, and Robert
Moser, Alfred Charles Bridge and Henry Warre, of the
fourth part, and such teris were in part to the effect that
the said letters patent bearing date the 25th day of August,
1826, and the said indenture of underlease of the 12th day
of September, 1826, and the said agreement entered into in
the reign of king William the fourth, for a lease from the
crownhereinbefore respectively recited or mentioned, should
be surrendered to her majesty, and that a new lease of
the said mines should be granted by ber majesty to the said
Christopher Pearse, and John George Nutting, as such
legal personal representatives as aforesaid, at certain rents
or royalties, and that a new underlease of the same mines
should be granted by the said Christopher Pearse and John
George Nutting to the said association, at certain rents or
royalties, and further, that in the meantime and until such
lease and underlease should be granted, the said association
should invest the rents and royalties which would be payable
as part of the estate of the said duke of York and Albany,
if such lease and underlease had been actually granted in
the purchase of bank £3 per cent. annuities, and should
accumulate the dividends thereof. And whereas the terms
of the said agreement were afterwards modified with the
approbation of the said court in the said suits. And
whereas, it became impracticable to carry the said agree-
ment into effect by reason of the provisions of the act of
the general assembly of the said province of Nova Scotia
entituled, " An act for transferring the crown revenues of
Nova Scotia and providing for the civil list thereof," which
vas passed on the eighth day of March, 1849, and received

the royal assent on the 29th day of June, 1849, and whereby
the right and title of her majesty in and to the said mines
and minerals and the rents and royalties payaýle for or in
respect of the same, were assigned, transferred, and surren-
dered to the disposal of the general assembly of the said
province, without making any provision for carrying out
the said agreement. And whereas, the said Edmond Waller
Rundell survived the said John Bridge, Thomas Bigge, and
John Gawler Bridge, and died on the 10th day of February,
1857, having first duly made and signed his last will and-
testament in writing, bearing date on or about the 19th day
of October, 1853, and thereof appointed the said Mary Ann
Rundell and Edmond Strong, executrix and executor
respectively, who, on or about the fifth day of March, 1857,
duly proved the said will, together with a codicil thereto, in
the prerogative court of Canterbury. And whereas, with a
view to a final settlement of all matters in difference between
the said Christopher Pearse and John George Nutting, as
such legal personal representatives as aforesaid, and the said
association, it has been agreed between them, with the



CiAP. 27. approbation of her majesty, and of the said court in the
said suits, so instituted as aforesaid, that the said association -
should purchase for the sum of £120,000 all the term,
estate, and interest whatsoever of the said Christopher
Pearse and John George Nutting, as such legal personal
representatives as aforesaid, whether under or by virtue of
the said letters patent of the 25th day of August, 1826, or
the said indenture of underlease of the 12th day of Septem-
ber, 1826, or the said indenture of the 29th day of May,
1849, or the modifications of the agreement expressed
therein, or otherwise howsoever, of and in all the mines,
minerals and premises in the said province of Nova Scotia,
comprised in and demised by the said indenture of under-
lease, or forming the subject of the said indenture of the
29th day of May, 1849, or the modifications of the agree-
ment expressed therein, and of and in the rents, royalties,
reservations, and payments payable in respect of the same,
and of and in all the bank annuities in which any of the said
rents, royalties, reservations, and payments have been in-
vested, and the accumulation thereof. And the said Chris-
topher Pearse and John George Nutting, and the said Mary
Aun Rundell and Edmund Strong, at the request of the said
association, have agreed to make and execute the surrender
hereinafter on their part contained. And whereas, all the
rents, royalties and reservations, which have become paya-
ble to her majesty for or in respect of the said mines and
minerals, or any of them, up to and including the 31st day
of December, 1857, have been duly paid and satisfied. And
it has been agreed that the releases hereinafter contained
should also be executed, it being understood and agreed
that an act of the general assembly of the said province of
Nova Scotia will be passed and assented to by her majesty
for confirming and giving more full effect to these presents:

Now this indenture witnesseth, that in pursuance of the
said agreement in this behalf, and in consideration of the
sum of £120,000 to the said Christopher Pearse, and John
George Nutting, by the said association, paid at or imme-
diately before the sealing and delivery of these presents,
the reccipt of which is hereby acknowledged, and for other
the considerations hereinbefore recited, the said Christo-
pher Pearse and John George Nutting, and the said Mary
Ann Rundell and Edmond Strong, at the request and by the
direction of the said general mining association (testified
by their execution of these presents,) and the said general
mining association, according to their several and respective
estates and interests in the premises, do each, and every of
them doth, surrender, release, and yield up unto the queen's
most excellent majesty, her heirs and successors, all the
mines, minerals, powers, and premises whatsoever, comprised
in and granted or demised by the said hereinbefore recited
letters patent of the 25th day of August, 1826, and all thé
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mines, minerals, and premises agreed to be granted or Cap. 27.
demised by or forming the subject of the said agreement,
entered into in the reign of his late majesty king William
the fourth, for a lease from the crown as hereinbefore is
mentioned. And all the estate, right, title, interest, claim,
and demand whatsoever, either at law or in equity, of the
said surrendering parties and every of them, in, to, and out
of the said premises, to the intent that the several residues
now unexpired of the said term of sixty years, granted by
the said letters patent, and of the said term of sixty years
wanting one day, granted by the said indenture of under-
lease, and all the interest agreed to be granted by the said
agreement entered into in the reign of his late majesty
king William the fourth, for a lease from the crown, and all
other the estate, term, and interest of the said surrendering
parties, and every of them, in the mines or minerals in the
said province of Nova Scotia, and every part thereof, may
be merged and extinguished in the reversion and inheritance
of the said premises. And this indenture further witnesseth,
that in consideration of the premises, our said sovereign
lady the queen, of her especial grace, certain knowledge,
and mere motion, doth acquit, release, and for ever discharge
the said Christopher Pearse, and John George Nutting, their
heirs, executors,and administrators, and the estate and effects
of the said duke of York and Albany, and also the said Mary
Ann Rundell, and Edmond Strong, respectively, their re-
spective heirs, executors, and administrators, and the estates
and effects of the said John Bridge, Edmond Waller Run-
dell, Thomas Bigge, and John Gawler Bridge, respectively,
and also the said association and their successors, of and
from al and all manner of actions, suits, extents, accounts,
reckonings, suMs of money, rents, royalties, reservations,
costs, charges, expenses, claims, and demands whatsoever,
which either at law or in equity our said sovereign lady the
queen, her heirs or successors, now hath or have, or here-
after shall or may or otherwise could or might have, under
or by virtue of the said hereinbefore recited letters patent
and underlease, or the said hereinbefore mentioned agree-
ment, entered into in the reign of his late majesty king
William the fourth, for a lease from the crown, or the said
indenture of the 29th day of May, 1849, or the modifications
made in the agreement therein expressed, or by reason of
the said suits instituted as aforesaid, or any of them, or in
any wise relating to the premises. And this indenture
further witnesseth, that in consideration of the premises
the said Christopher Pçarse and John George Nutting, do,
and each of them doth, acquit, release, and for ever discharge
the said Mary Ann Rundell and Edmond Strong, respectively,
their respective heirs, executors, and administrators, and
the estates and effects of the said, John Bridge, Edmond
Waller Rundell, Thomas Bigge, and John Gawler Bridge,



CHAP. 27. respectively, and also the said association and their succes-
sors, of and from all and all manner of actions, suits,
accounts, reckonings, sums of money, rents, royalties, reser-
vations, costs, charges, expenses, claims and demands what-
soever, which, either at law or in equity, they, the said
Christopher Pearse and John George Nutting, as such legal
personal representatives as aforesaid, or either of them, or
the heirs, executors, or administrators of them, or either of
them, or the legal personal representative, or legal personal
representatives, for the time being, of the said duke of
York and Albany, have or hath or hereafter shall or may or
otherwise could or might have, under or by virtue of the
said hereinbefore recited underlease, or the said indenture
of the 29th day of May, 1849, or the modifications made in
the agreement therein expressed, or by reason of the said
suits instituted as aforesaid, or in anywise relating to the
premises. And this indenture further witnesseth, that in
consideration of the premises, the said Mary Ann Rundell
and Edmond Strong, at the request and by the direction of
the said association, (testified as aforesaid), and the said
association do and each of them doth acquit, release, and
forever discharge the said Christopher Pearse and John
George Nutting, and each of them, and the heirs, executors,
and administrators of them, and each of them, and the
estates and effects of the said duke of York and Albany,
Sir Herbert Taylor, and Sir Benjamin Charles Stephenson,
respectively, of and from all and all manner of actions, suits,
accounts, reckonings, sums of money, rents, royalties, reser-
vations, costs, charges, expenses, claims and demands what-
soever, which, either at law or in equity, the said Mary Ann
Rundell and Edmond Strong, his heirs, executors, or admi-
nistrators, or the said association, or their successors or
assigns hath or have, or hereafter shall or may, or other-
wise could or might have, under or by virtue of the said
hereinbefore recited underlease, or the said indenture of
the 29th day of May, 1849, or the modifications made in the
agreement therein expressed, or by reason of the said suits
instituted as aforesaid, or any of them, or in anywise
relating to the premises.

In witness, &c.

This indenture, made thefirst day of January, 1858, between
the queen's most excellent majesty, of the one part, and
the general mining association, of the other part, wiT-
NESSETH:
That in consideration of certain surrenders and releases,

effected and contained in and by a certain indenture, bearing
even date with these presents, and made or expressed to be
made between Christopher Pearse and John George Nutting,
of the first part, Mary Ann Rundell and Edmond Strong, of
the second part, the said association, of the third part, -and
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her majesty, of the fourth part, and in consideration of the CgAp. 27.
rents and royalties hereby reserved, and of the covenants
and agreements herein contained, and on the part of the said
association, their successors, and assigns, to be observed and
performed, our said sovereign lady the queen, of her espe-
cial grace, certain knowledge, and mere motion, doth grant
and demise unto the said association, their successors, and
assigns, al and singular the beds and seams of coal, whether
opened or unopened, within, under, or upon, the six several
tracts of land hereinafter described, that is to say:

First, within, under, or upon, all that tract in the island of Tmet oflanda
Cape Breton, which comprises the works of the association Sydney-
on or near Sydney harbour and on or near Point Aconi, and
is bounded as follows, that is to say: beginning at Stubbert's
Point above Indian Cove on the northern shore of Sydney
harbour, thence running in a northerly direction, and cross-
ing the Little Bras d'Or to the head of Mill Pond on Boular-
derie Island, where the Aconi Brook enters into said pond,
thence northerly by the eastern side of said pond to the sea
shore, and round Point Aconi and north-eastwardly by the
shore, crossing the little entrance of the Bras d'Or round
Cranberry Head, and thence along the northern shore of
Sydney harbour to the place of beginning.

Secondly, within, under, or upon all that tract in the island Tract at Lin-
of Cape Breton, which lies on the southern side of Sydney gan
harbour, and comprises the works of the association at Lin-
gan on the north side of Bridgeport harbour, and is bounded
as follows, that is to say: beginning on the southern side of
Sydney harbour at McPhee's brook or ferry; thence run-
ning in a southerly direction to the mouth of the north-west
brook, so called, which empties into Bridgeport basin; thence
by the northern shore of said basin to Indian bay, and by the
shore of the said bay eastwardly to thel "North Head" on
the sea shore; thence northwardly and westwardly by the
sea shore and Sydney harbor to the place of beginning.

Thirdly, within, under, or upon all that tract in the island Tract at
of Cape Breton which lies on the southern shore of Indian ridgeport
Bay or Bridgeport, and comprises the ancient works of the
association on the southern side of Bridgeport, and is
bounded as follows, that is to say: beginning at a point on
the southern shore of Indian Bay at the distance of 25
chains, westwardly by the shore from Level Mouth (so cal-
ed) ; thence south 35 deg. 45 min. west (being parallel to the
out-crop of the coal seam on this tract) 98 chains to a tree
mark-ed as a corner bound; thence south 54 deg. 15 min. east
102 chains and 30 links to a squared post on the east side of
Caddigan's or Cadougan's Brook, thence parallel with the
line first described 131 chains, or to the shore of Dead
Man's Cove at a point distant 5 chains, eastwardly by the
shore of said cove from the mouth of said brook; thence
westwardly by the shore of said cove.and Indian Bay to the
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CHAP. 27. place of beginniug, comprising an area by measurement of
two square miles.

Tract at >ietou Fourthly, within, under, or upon all that tract near New
-Albion mines. Glasgow in the conuty of Pictou, and comprising the works

of the association known as the Albion mines, and is bound-
ed as follows, that is to say: beginning at the southern
angle of the church at the Albion mines; thence south 57
deg. 20 minutes east (being on the same range with a line
running through the spire of said church) 104 chains and
88 links to post No. 1. marked G. M. A.; thence north 32
deg. 40 minutes cast crossing McLellan's Brook 106 chains
and 70 links to post No. 2 marked G. M. A.; thence north
57 deg. 20 minutes west (crossing the East River of Pictou)
240 chains to post No. 3 marked G. M. A.; thence south
32 deg. 40 minutes west 106 chains and 70 links to post No.
4 marked G. M. A.; thence south 57 deg. 20 minutes east
through the spire of the church aforesaid to the place of
beginning, and which last mentioned tract covers an area of
four square miles by measurement.

Tract atjog Fifthly, within, under, or upon all that tract lying in the
a cmber- county of Cumberland on the shore of Cumberland basin,

at or near the Joggins, so called, and comprising the works
of the association at the Joggins, and is bounded as follows,
that is to say: Beginning at a squared post marked 1857
on the bank of the shore of Cumberland basin 2 chains and
75 links southward by the said shore from the mouth of
Dennis Brook; thence south 73 deg. 30 min. east 256 chains
to a squared post marked 1857; thence north 16 deg. 30
min. cast 100 chains to a squared post marked 1857; thence
north 73 deg. 30 min. west, passing a post at high water
mark on the Joggins shore of the basin aforesaid, and
extending thereby into said basin until the whole distance
of 256 chains has been run out; thence south 16 deg. 30
min. west to the place of beginning crossing the mouth of
Dennis Brook, comprising an area of four square miles by
measurement.

Traet at Spring And sixthly, within, under, or upon all that tract lying in
b . m- the county of Cumberland at or near Spring Hill, so called,

and is bounded as follows, that is to say: Beginning at a
birch tree at the south-west angle of a lot containing one
hundred and twenty-eight acres, granted to the general
mining association by letters patent bearing date 26th April,
1849, (vide book 16, No. 1494 of the registry of grants in
the cruwn land office, Halifax); thence south 40 deg. east
39 chains and 50 links to a squared post marked 1857;
thence north 50 deg. east 160 chains to a post marked 1857;
thence north 40 deg. west 160 chains to a post marked 1857;
thence south 50 deg. west 160 chains to a post at Mill Pond
on Coal Mine brook and marked 1857; thence south 40 deg.
east 120 chains and 50 links to the place of beginning, and
which last mentioned tract covers an area of four square
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miles by measurement, which said several courses indicate CHAP. 27.
the direction of the magnet at this date-and which said
six areas or parcels have been surveyed and laid off by
officers of the association under the supervision of officers
of the government of Nova Scotia, and plans thereof, sub-
scribed by the said officers respectively, have been lodged
in the office of the commissioner of crown lands at Halifax,
for explanation of the limits and boundaries of the said
areas and parcels, as by the said plans, upon reference
thereto, may more fully appear.

And also, so far as her majesty, with the concurrence of
the geñàeral assembly of the said province of Nova Scotia,
can or lawfully may give or grant the same, full and free
liberty, license, and authority, to and for the said association,
their successors and assigns, and their tenants, servants,
workmen and agents, to search for, dig, work, and take, such
beds and seams of coal, and to make or use any pit and pits,
trench and trenches, quarry and quarries, groove and
grooves, and to drive and use any drift and drifts, watergate
and watergates, waygate and waygates, airgate and airgates,
watercourse and watercourses, as well for working, winning,
obtaining and getting the said coal, as also for voiding and
carrying away the water, foul air, and rubbish from the
mine thereof, and also to make or use and enjoy sufficient
and convenient pit room, ground room, and heap room,
within the limits of the said tracts or districts hereinbefore
described, for the laying and placing as well the coal which
lias heretofore been had, wrought, won, or gotten, or which
shall, from time to time hereafter, be had, wrought, won, or
gotten, from or out of the said coal mines, or any of them,
as also all such stones, gravel, sand, deads, and other rub-
bish, which has heretofore proceeded or been had or gotten,
or shall hereafter proceed or be had or gotten from or out
of the said mines, or any of them, or in the working or
digging thereof, or in getting or raising the said coal, and
also to make, place, erect, and set up, or use within the
limits of the said tracts or districts, and every of them, all
such gins, engines, furnaces, refineries, cupolas, foundries,.
cranes, forges, mills, houses, stables, hovels, lodges, sheds,.
offices, and other machinery, buildings, and erections as shall,
from tiime to time, be needful or convenient for opening,
working, or drawing the said mines, and every or any of
them, and for lodging, stacking, depositing or placing the
same, and for burning and making bricks, tiles, and pipes,.
and for withdrawing or carrying away of water from the-
said mines, and every or any of them, or for the standing,.
lodging, laying or placing of the wcrkmen, work-horses and
work-gear, to be used or employed in or about the making
and carrying on the works of the said mines, respectively,
and also within the limits of the said tracts or districts, and
every or any of them, to use and enjoy all such- gins,

8
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*. 2 . engines, furnaces, refineries, cupolas, foundries, cranes,
forges, niills, bouses, stables, hovels, lodges, sheds offices,
and other inachinery, buildings, and erections, as have been
heretofore made, placed, erected and set up within the
liaits of the said tracts or districts, or any of them, for the
purposes aforesaid, and are now stadding or being thereon,
and also within the limits of the said tracts or districts, and
every or any of them, to use and enjoy sufficient and con-
venient way, leave, and liberty of passage, and liberty to
make, lay, and place, one or more way or ways, railway or
railways, tranroad or tramroads, and to remove, take away,
aniend and repair, alter and change the saie, respectively,
and to take, lead, drive and carry away, in, through, along,
and over, the said way or ways, railway or railways, tram-
road or tramroads, and in, through, along, and over any
way or ways, railway or railways, tramroad or tramroads,
heretofore made and now sub:isting within the limits
of the said tracts or district, or any of thei, and with
horses, carts, wains, waggons, or any other carriage or
carriages, and with engines, all the coals to be lad,
wrought and gotten forth and out of the said mines,
and all other substances necessary or convenient to be
removed therefrom. And also so fàr as ber majesty
with the concurrence of the general assembly of the
said province, can or lawfully may give or grant the
saine, fill and free liberty, license and authority, for the
said association, their successors and assigns, to make such
ways, roads, railways and tramroads, through, across, or
over any lands in the vicinity of and other than the said
tracts or districts, from and to any mine or mines under or
upon the said tracts or districts, or any of them, to and from
such navigable water as shall be considered by the said
association, their successors or assigns, most convenient and
suitable for the shipment of coal or the carriage of mate-
rials fer the purposes of their mining operations and the
agents and workmen of the said association, in such places
as shall be reasonable, and shall by the said association, their
successors or assigns, be thought best, and for the purposes
aforesaid, and no other purposes, to use all sucli ways,
roads, railways and tramroads, as shall be so made, the said
association, their successors and assigns, doing as little
dainage as possible thereby, and paying to our sovereign
lady the queen, her lirs or successors, by the hands of the
lieutenant-governor, for the time bcing, of the said province,
for the use of the said province, a full and fair compensation,
in respect of the exercise of the said last nentioned
rghts of way, the position and dimensions of such ways,
roads, railways and tramroads, and the amount of the said
compensation to be respectively determined, in case of' dif.
ference, by the arbitration and award, in writing, of any two
out of three indifferent persons, to be appoiEted in manner
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following, that is to say: one to be appointed in writing by Cau. -7
the lieutenant governor, fbr the time being, of the said pro-
vince, and another to be appointed ii writing by the said
association, their successors, or assigns, or in case Cither of
the said parties shall refuse or neglect to appoint an arbitrator
for the space of one caleider month after being required in
writing by the other party so to do, then both the said two
indifferent persons to be appointed in writing, by sucli other
party, and the other of su ch three indifferent persons to be
appointed in writing by the said two indifferent persons to
be first appointed as aforesaid; and generally to have,
hold, use, and enjoy, during the continuance of this grant
or demise, all other powers and privileges whatsoever, with-
in, over and upon the said tracts or districts, or any of them
which shall or may be usefd, necessary, or convenient for,
or in or about the searching for, winning, vorking, digging,
getting, or drawing of coal trom, and out of the said mines,
or any of thcm, and taking and carrying away the saine, and
fbr stacking and lodging the sanie, or any part thereof; and
which her majesty, with the concurrence of the general
assembly of the said province, can or lawfully may give or
grant, thev, the said association, their successors and
assigns, and their tenants, servants, agents, aud workmen,
doing as little spoil and damage of ground as possible with-
in the limits of the said tracts or districts, in searching for,
winning. working, having, exercising and enjoying of the
premises, and the several powers, liberties, and privileges
hereby granted and demised, save and e¥cept, nevertheless,
and reserving out of these presents unto our said sovercig;
lady the queen, her heirs and successors, and lier or their
lessees, of all or any of the mines, in, under, or upon any
part of the said province, except the said tracts or districts
hereinbefore described, but with such restrictions as here-
inafter mentioned, full and free right and liberty to make,
and to use when so made, such ways, roads, railways, and
tramroads, through, across or over the said tracts or dis-
tricts, or any of thein, from and to any mine or mines, in,
under, or upon any part of the said province, except the
said tracts or districts, to and from such navigable water, as
shall be considered by the lieutenant governor, for the
time being, of the said province, or the lessees of the sanie
mine or mines, most covenient and suitable for the shipment
of coal and other minerals, in such places as shall be reason-
able, and shall by such lieutenant governor, for the time
being, or such lessees, be deemed best, and also, full and
frce right and liberty for the said lieutenant governor for
the tinr being, or the lessees ef such mine or mines, but
with suchi restrictions as herein4fter mentioned, to erect on
the said tracts or districts hereinhefore described, or any
part thereof, and to use and enjoy when so erected any such
works, buildings, wharves, or other establishments neces-
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(' A. 27. sary or convenient for the working and winning of coal or
other minerals, or the successful carrying on of any collieries
or mining establishments, in, under, or upon any part of the
said province, except the said tracts or districts herein-
before described, but so as not to obstruct in any material
degree, nor unless in case of absolute necessity, to interfere
with the operations, from time to time, of the said associa-
tion, and so that such lessees as aforesaid shall not have or
be entitled to use or exercise any such rights or liberties
as are hereby expressed to be excepted and reserved, save
only when the same rights and liberties shall be specially
granted in, and shall also bc (as nearly as conveniently may
be) particularly and precisely specified, limited and descri-
bed as to position and dimensions and other material particu-
lars in the leascs under which such lessees shall claim
or be entitled to the aforesaid mines or any of them,
the said province or the lessees of such mines as aforesaid
paying to the said association, their successors or assigns,
a full and fair compensation in respect of the exercise
of the said rights and privileges so excepted and reserv-
cd as aforesaid or any of them, the position and dimen-
sions and other material particulars of the said ways, roads,
railways and tramroads, works, buildings, wharves or other
cstablishments, and the amount of the said compensation to
be respectively determined, in case of difference, by the arbi-
tration and award, in writing, of any two out of thrce indif.
ferent persons to be appoinited in the manner fbllowing, that
is to say, one to be appointed, in writing, by the lieutenant
governor for the tiie being, of the said province, or in
case of a icase of any of the said mines by such lessees,
as aforesaid, who may be interested in the question, another
to be appointed, in writing, by the said association, their
successors or assigns, or in case either of the said parties
shall refuse or neglect to appoint an arbitrator for the space
of one calendar montli after being required in writing by
the other party so to do, then both the said two indifferent
persons to be appointed, in writing, by such other party, and
the other of the said three indifferent persons to be appointed
in writing, by the two indifferent persons to be first
appointed, as aforesaid. To have and to hold the said beds
and seams of coal, mines, powers, authorities, and all and
singular other the premises hereby granted and demised, or
expressed so to be, unto the said association, their succes-
sors and assigns, for and during and unto the full end and
term of twenty-eight years, to commence and be computed
from the 1st day of January, 1858, and also for such portion
of the next succeeding year as shall elapse previously to
tlie 25th day of August in the same year, being the year
1886, and fully to be complete and ended, yielding and
rendering therefor unto our sovereign lady the queen, her
leirs and successors, ycarly and every year, on the 1st day
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COAL MINES.

of March, during the continuance of this grant or demise, CnA. 27.
at Halifax, in the said province, or at such other place or -

places as the lieutenant governor, for the time being, of the
said province, shall think fit, and by writing under his hand,
appoint through the hands or by the receipt of the lieutenant
governor, for the time being, of the said province of Nova
Scotia, for the use of the said province, the rent or royalty
of six pence, Halifax currency. for every ton of coal of
2240 lbs. (except coal now known in the sa-id province as
slack coal, and except coal to be used by the workmen of
the said association, or to be used in carrying on the works
or operations of the said association,) which shall, in any
and each year, commencing with the said lst day of
January, 1858, and thenceforth during the continuance of
this grant or demise, be wrought or gotten forth or out of the
said beds or seams hereby granted and demised, or any of
them, and sold up to and including the first 250,000 tons
which shall be so wrought or gotten and sold in any and
each year, and the rent or royalty of four-pence, Halifax
eurrency, for cvery ton of coal of 2240 lbs., (exceptas afore-
said,) which shall in any and each year, commencing with
the said 1st day of January, 1858, and during the continu-
ance of this grant or demise, be wrought or gotten forth or
out of the said beds or seams hereby granted or demised,
or any of them, and sold over and above the first 250,000
tons, which shall be wrought or gotten and sold in such and
the same year; the first payment of the said rents or royal-
ties, hereby reserved, to be made on the lst day of March,
1859, and the rents and royalties which shall be payable for
or in respect of all coai which shall be wrought or gotten
and sold during the portion of a year, commencing with the
first day of January, 1886, and ending with the 25th day of
August, 1886, to be paid on the 25th day of October in the
same year, 1886. And the said association, for themselves,
their successors and assigns, do covenant with our sovereign
lady the queen, her heirs and successors, that the said asso-
ciation and their successors shall and will well and truly
pay or cause to be paid unto our said sovereign lady the
queen, her heirs and successors, through the hands or by
the receipt of the lieutenant governor, for the time being,
of the said province, at the times and in manner afore-
said, the said rents or royalties hereby reserved, or intended
so to be. And that the said association, their successors
and assigns, shall and will, during the continuance of this
grant or demise, keep or cause to be kept, one or more
book or books of account, wherein true entries shall be made
of all such coal as shall from time to time be wrought or
gotten forth or out of the said beds or seams hereby granted
and demised and sold by the said association, their succes-
sors or assigns, or their workmen or servants, on and from
the said 1st day of January, 1858, during the continuance
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COAL MINES.

( .2m . of this grant or demise, distinguishing in such accounts
large coul fron the said slack coal. And that it shall be
lawful lor the liuetenant governor, for the tine beii, of the
said province, or such person or persons as he shall appoint
unlder his hind and seal froin tinie to time, to have free
access and liberty to inspect and take copies of the said
books of account ; and that the said association, thcir
successors or assigns, shall and will on the 1st Monclay iii
February, or withîin two calendar neîlths afterwards in
every year during the continuance of this grant or denise,
deliver, or cause to be dulivered, unto such lieutenant
governor as aforesaid, or to sucli person or pcrsons as Ue
shall appoint in manner aforesaid, one or more aflidavit or
afidavits, to be made by two or more crediblu persons prin-
cipally employed in or about the working andi management
of the said beds or scams hereby granted and deimised, that
the entries whiclh shall from timeu to tiue be made in such
book or books of account, as aforesaid, do contain a full
and truc account of the quantities of ail such coal as shall
bc wruuglit or gotten and sold in aci and every year
in all or anv part of the preumises, which aflidavit or
aflfidavits shall be dulv swornt before the said lieutenant
governor for the timne being, or beforc some justice of
the peace in the saine province. And likewise that the
said association, their successors or assigns, shall and
will annually, during the conitinuance of this grant and
deinise, lay or cause to bc laid before the said lieutenant
governor for the tine being, upon the oathis of two or more
credible persons, principally employed iii or about the
working and management of the said mines, respectively,
a full, true and particular accouit in writing of the nîum-
bers, names and situation of the said mines, respectively,
and other competent and sufficient descriptions thereof,
and also of the numbers, naines, and situation, and other
competent and suflicient descriptions of ail and every the
slafts, adits, levels, drains, and other works whatsoever bc-
longing thereto respectively, and the several works thereof
And also a full, truc and particular account, to be authenti-
cat1.as aforesaid, of the iumnber on the average of the two
precediig years of persons employed in and about tbc said
mines, respuctively, and the works thereof And also that
the said association, their successors or assigns, shall and
wil], during the continuance of this grant and demise, keep
and have forthicoming, at ail seasonable times, to the lieute-
nant-governor, for the time beinr, of the said province, or
such person or persons as lie shall in thatbehalf, by writing
under his hand, appoint, with liberty to hin and them to
make copies of or extracts from the same, and at some con-
venient place, upon aci of the said areas, the coal mines
whereof are hereby granted or demised, or within two miles
thereof, respectively, an accurate plan or plans of the mines
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TITLE VI.] COAL MINES. 1 :*
comprised in such area, and of the workings thereof and of CHAr. 2.
all the shafts, adits, levels, drains and other works whatso-
ever belonging thereto. And also that the said association,
their successors or assigns, shall not nor will, at any time
or timnes hereafter, during the term hereby granted, assign,
transfer, or set over, or otherwise part with, the premises
hereby granted and denised, or any part thureof, to any
person or personîs whomsoever, without the license, consent
or approbation of our said sovereign lady the qucen, her
heirs or successors, first had and obtained for the doing
tiiercof, to be signified under her or their signet, or sign
manuel, or under the sign manual of the licutenant-governor
for the time beirig, of the said province, or under the great
seal of the united kingdon ot Great Britain and Ireland, or
of the said province. And also that it shall be lawful for
any inspector or inspectors, viewer or viewers, agent or
agents, to be by the said lieutenant-governor for the time
being, appointed under his hand, at any time during the
continuance of this present grant or demise, when, and as
any of the shafts of the said mines are at work, to descend
by the ropes, rollers, gins, or engines, or other utensils used
at any of the said shafts, of or belonging, or which shall
belong, to the said mines, respectively, or any of them, into
the said mine, shafts or pits, or any of them, to plumblino,
view and survey the works thereof, and to view and sec
that the saine are regularly and fairly wrought and carried
on, and by the same ways and means to ascend and come
up the said mines shafts or pits, or any of them, and shall
and may in the doing thereof, have the help and assistance
of the workmen and servants employed in the said mines,
or of such other person or persons as he or they shall think
fit. And also that the said association, their successors and
assi gns, shall and will, from time to time, and at all times
during the continuance of this grant or demise, well and
cffectually maintain and support all and every the working
pits, shafts, levels, drifts and watercourses of and belonging
to the said respective mines, with all such timber and deals
and other materials as shall be requisite or necessary for
that purpose, and so as to prevent the same and the roofs
of the said mines from falling in or being otherwise damaged,
and shall and will, at the end or other sooner determination
of the said term, peaceably and quietly yield and deliver
unto such person or persons as our said sovereign lady the
queen, her heirs or successors, shall appoint, under her or
their signet, or sign manual, or under the sign manual of the
lieutenant governor for the time being, of the said province,
to receive and take possession thereof, all the said mines,
and all and singular other the premises hereinbefore men-
tioned, except such furnaces, engines, mills, forges, foun-
dries, railroads, implements, houses and buildings, as shall
not be attached to the freehold, in such good order, plight



CHAP. 27. and condition, as fair wrought mines ought to be left, with
such timber, deals, and other materials as aforcsaid, (such
mines as, during the term hlereby granted, shall be aban-
donied by reason of their being unproductive only excepted,)
provided always, and it is hereby agreed and declared, and
the said association, for thmcnselves, their successors or
assigns, do accept ti is grant or demise, under the condition
that in case any deifult shall be made by the said associa-
tion, their successors or assigns, in keeping such book or
books of account, or iii delivering such affidavit or affidavits
as aforesaid, or in the paynent of the said rents or royal-
ties hereby reserved, for the space of forty-two days after
the periods hereinbefore appointed for paying the same;
or if the said association, their successors or assigns,
shall omit or neglect, for the space of any one year during
the continuance of this grant or demise, to lay before the
said lieutenant governor, for the tine being, such account
or accounts in writing, as aforesaid, or to keep and have
forthcoming, as aforesaid, sucli plan or plans, as aforesaid,
or shall at any time or times assign, transfbr, and set over,
or otherwisc part with the promises hereby granted, or
any part or parcel thereof, to any person or persop'i
whomsoever, for the term above granted, without the
license, assent or approbation of our said sovereign lady
the queen, ber hcirs or successors, to bc signified as
aforesaid, contrary to the truc intent and meaning of the
said covenant or agreement in that behalf hereinbefore
contained, then and in every or any of tl said cases when
the same shall have been adjudged and declared by any
six or more of the privy council of our sovereign lady
the queen, lier heirs or successors, to have arisen or hap-
pened, these presents, and all and every the powers and
privileges hereby granted, shall be utterly null and void,
anything to the contrary thereof in these presents notwith-
standing: and it is hereby agreed and declared, and our
said sovereign lady the queen doth hereby grant, that dur-
ing the continuance of the grant and demise hereby made,
our said sovereign lady the queen, her heirs or successors,
shall not, without the consent in writing of the said associa-
tion, their successors or assigns. by lease, license, or other-
vise, empower or allow any party or parties to work or get

and enjoy or sell any coal whatsoever in the said province
at a less rent or royalty, or on more favourable terms in any
respect, than the rent or royalty and terms respectively
reserved by and contained in these presents. And that the
said province shall, before the first day of January, 1859,
pass, and during the continuance of the said grant or demise
hereby made, enforce, sucli legislative enactments, and take
such measures, by the appointment of an inspector and
otherwise as may be required, to prevent the working of
any coal in the said province by unauthorised persons, and
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to prevent the sale or export of coal, except the coal which CHri. 27.
may be sold or exported by the said association, their suc-
cessors or assigns, by any party or parties, and except such as
may bo worked on payment of rent or royalty equivalent to
the rent or royalty hereby reserved, and subject to terms
not more favourable than the terms hereby granted to the
said association, their successors and assigns. And furtier,
that during the continuance of the grant or demise hereby
mado, the said province shall not, without the consent, in
writing, of the said association, their successors or assigns,
impose any duty on the export of coal.

Iln witness, &c.

And whcreas in consequence of the grant and demise Preamble.
made by the crown to bis late royal highness the duke of
York and Albany, dated the twenty-fifth day of August in the
year one thousand eight hundred and twenty-six, of mines
and minerals.in this province, the reservation of minerals in
grants of land from the crown since that period have been
more extensive than had previously been accustomed, and
the said grant and demise having been surrendercd for the
benefit of this province, it is proper to confer upon the
parties entitled to such lands more extended rights in
respect of certain minerals therein; and whercas from
gerieral words used in the reservation of mines and minerals
in the grants of land in this province passed previously to
August in the year one thousand eight hundred and twenty-
six, doubts may arise and a more extended operation be
given to such reservations than is expedient and proper.

5. All letters patent under the great seal of this province Construction of
for granting lands in this province in fee simple by the crown gasmines
to any person or body corporate, shall, subject to the restric- aenf<"îs
tion in the scventh section, be construed and held as if the them.

mines and minerals reserved in and by and excepted out of
the operation of the said letters patent had been limited and
confined to gold, silver, tin, lead, copper, coal, iron, and
precious stones only, and all other mines, minerals, ores, and
carths, including iron stones, lime stones, slate stone, slate
rock, gypsum, and clay, contained in the lands granted by
such letters patent, excepting only gold, silver, tin, lead,
copper, coal, iron, and precious stones, shall, by virtue of
this act, be held and taken to have passed in and with the
said lands and as part thereof under the said letters patent.

6. All conveyances and dispositions of any such lands constructon or
shall be construed and held to convey and dispose of the landIsrepr*s
mines and minerals, the subject of and intended to be "in"", &0-
effected by the last section, and comprised within the lands
conveyed or disposed of in the same manner as they would
have donc had those minerals originally passed to the
grantees of such lands under the letters patent granting the
same, unless that construction be inconsistent with the

mITL VI.] 12&.coit MNS.



CHAp. 2S. object and intention of the parties as plainly manifest on
sucli conveyances and dispositions.

Application of 7. Sections five and six shail apply to no mines or
secions and G. minerals which shall not by virtue of the surrender or

otherwise be vested in the crown or be under the control
of the legislature of this province, nor to any mines or
minerals which shall be subject to any grant, sale, lease, or
disposition thereof in force and subsisting at the time this

R!Zhtnotef- act shall cone into operation, and shall not effect the then
existing rights of any person or body corporate.

CHAPTER 28.

OF THE CROWN LANDS.

TitIc of com- 1. The surveyor general and comimissioner of crown
" 4°o°r lands shall hereafter bc styled "commissioner of crown

lands."
Duties oL 2. It shall be the duty of the commissioner of crown

lands, in addition to his present duties, when so required by
the governor in council:

To cause a survev to be made of ail the crown lands within
ton miles on each side of any line of railroad which may be
first put under contract in this province-such lands to be
laid off in lots of one hundred acres each, except in the
neighbourhood of any railway station, or other desirable
locality, where town lots of smaller dimensions may be
laid off.

To prep'are and cause to be lithographed, plans or maps
of such lands, with the lots numbered, and the course of the
railroad, or of any streams or public roads running through
the same, and the price of the lots clearly indicated
thereon.

To sell, without reference or delay, where there is no
adverse possession, at such price as may have been affixed
by order of the governor in council, any such lot, to which
the title of the crown is clear.

To forward to every emigrant agent in the united king-
dom copies of such plans, with a public advertisement of
the lands thus offered for sale.

To correspond with the commissioners of lands and
emigration in the united kingdom, or other legally constituted
authorities within the same, supplying them, from time to
time, with information, and co-operating with them for the
speedy sale and settlement of the public lands.

To collect, through the deputy serveyors in each county
annual returns of the number of tradesmen, mechanics,
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laborers, and apprentices, which the formed settlements in CHAP. 28.
such counties would probably require.

To transmit copies of such 'returns to the commissioners
of lands and emigration in December, in each year, and ge-
nerally to superintend and facilitate the transmission and
location of such immigrants as may land at any port within
the province, of which lie shall have due notice.

3. The governor in council may from time to time modify, Govorfor May
alter or change the above regulations, suci alterations to tions.
be published in the royal gazette, and laid before the legis-
lature at the next ensuing session.

4. The commissioner of crown lands and any deputy Commissioner
surveyor who may be commissioned for the purpose by the tier t*yugn-
governor shall be.the legal guardian of such young persons Psoggd
as may be landed in the province under the authority and
at the expense of the commissioners of lands and emigration
or of any legally constituted board, having the sanction of
ber majesty's government-such officers having power
to bind by indenture, such young persons until they are
twenty-one years of age, and. to protect them from ill treat-
ment or neglect, by appeal to the ordinary tribunals, in as
ample a manner as any other apprentices are now protected
by law; but no greater number of such young persons
shall be so protected than shall have been forwarded to the
province on requisition from the commissioner of crown
lands; and the expense of maintaining them after their
arrivai, and forwarding them to their destination, and of the
requisite indentures, shall be paid or refunded by the persons
to whom they are bound.

5. The governor in council may direct the surveying Governor to d -
and laying off in manner hereinbefore mentioned, of other of la'n"s
lands than those mentioned in section two, and may direct
plans thereof to be prepared, and such other steps taken in
relation thereto, as may be deemed advisable.

6. It shail be the duty of the deputy surveyors in the Duty ofdeputy
different counties: survc>ois.

To collect information within their counties relating
to the ungranted lands therein, the quality, description,
and value of the buildings on the occupied portions thereof,
and the quality of the soil, and the quantity and quality of
the timber theeron, and transmit the same to the commis-
sioner of crownlands.

To reccive and transmit to the crown lands office all
applications for grants-the same, where no previous sur-
vey has been made, to be accompanied by a plan of the
lands applied for upon a survey and running out thereof by
the deputy surveyor, made at the expense of the applicant;
and also by a report setting forth the quality, situation,
and value of the land, and whether any, and what portion
thereof has been occupied or improved., and by whom,-
when a survey shall have been previously made to refer spe-
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CHA>. 28. cifically thereto, and to the number of the lot on any plan
tbereof, and the state of the land at the time of the appli-
cation; and whether it has been occupied, and if so by
whom, and what in his opinion is the thon value of it-the
value in either case if improved to be estimated as if in its
original state, and separately taking into consideration such
improvements.

Returns of de- 7. Every deputy surveyor at the expiration of each quar-
PULy 2urvc ors. ter of the year shall make and transmit with a return or list

of survevs to the crown lands commissioner, and affidavit
in the following form:

I , deputy surveyor for the county of , do
swear, that the several lots of land described in the above
list have been actually surveyed in accordance with the
plans thereof, that ail the corner bounds have been set up
and that the lines have been well marked. So help me God.

Sworn to before me at [place]
this [date].

J. P.
Price of un S. The governor in council may, from time to time, sub-
granted land. ject to the previous provisions, settle the price to be paid

for ungranted lands, and the manner of making application
therefor.

Orants. 9. Any of her majesty's subjects may, upon due applica-
tion to the commissioner of crown lands, subject to the
operation of the previous provisions, become the purçhaser
of such lands as may be for sale, and lie shall immediately
pay the price and be entitled to posession, and to a grant in
fee simple, subject to such reservations and conditions as
may be deemed necessary.

m yeie Ired 10. If, at the time of any application, there was any
veiat. dwelling house on the lands in which any person other than

the applicant then and for a year previously had continually
resided, or in case five acres at least of the land had been
cleared or cultivated during such person's actual possession,
and had been for at least one year in his constant use, then,
unless such fact shall have been communicated to the com-
missioner before the passing of the grant, the governor in
council may, within two years from the passing thereof, if it
shall appear proper so to do, declare the grant to be vacated,
and the same shall thereupon become void.

<jovernor nay 11. The governor in council may, from time to time, sellsell or icase
lands. or lease any lands, at such price, and for such tenure, time

or use, either as regards the land, or timber, quarries, or
mines thereon or other benefit to be derived therefrom, as
may be <leemed expedient.

Reservation of 12. The governor in council may, reserve lands for the
dîans - use of the Indians; may divide existing reservations, and

vest in the commissioner of crown lands the title to such
lands and the duty of protecting the rights of the aborigines
who are disposed to settle thereupon.
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13. Ail surveyors appointed by the commissioner ofcrown CHAP. 29.
lands as his deputies shall administer an oath to their chain- Dcpnty survey-
men before they proceed upon any survey, that they will well m mPo'
and truly perform the service according to the best of their oaths.
skill and judgement under the directions they shall receive
from such deputy surveyors.

14. Any principal deputy surveyor or land surveyor siervoors may
authorized as mentioned in section twenty-nine of chapter one any land.
hundred and forty-seven when engaged in the performance
of the duties of his profession, may pass over, measure
along, trace, and ascertain the. bearings of any township
line, or the line of any grant or other governing or side
line; and for such purposes may, with his assistants, pass
over the lands of any person whomsoever, doing no actual
damage to such lands; and no action shall lie against any
such surveyor or 'uthorized person for any act done under
or by virtue of this section.

TITLE VIL
OF THE NATIONAL DEFENCE.

CHAPTER 29.

OF TEE MILIT IA.

1. Every man of the age of sixteen, and not over sixty Persons liable
years of age shall be enrolled in the militia. to be enroued.

2. The militia shall be formed into regiments by coun- egSiments how
ties, and the regiments, where the counties are sufficiently fi'%3inay e
populous, shall be divided into battalions, to consist of not battalions.

less than three hundred nor more than eight hundred men.
3. For the purpose of conveniently assembling, the bat- Battalions di-

talions shall be formed into companies, by districts of not adnies; how
less than thirty nor more than eighty men. For every omfcerca.

company of not more than sixty men there shall be one
captain and two subalterns, and every larger company may
have an additional subaltern.

4. The governor shall affix the limits comprising the irits of dis-
regiments or battalions, and the field officers and captains talions and
shall regulate the limits of the districts of the companies, 1°rn*e*,'1*0
and the number of men to be enrolled in each company,
whose names shall be registered by the clerk in a book to
be kept by him for the purpose, which shall be ready at all
times for the inspection of the officers.

5. A fit and proper person shall be appointed adjutant Adjutan -
of every regiment, who shall attend. meetings for drill or a aadties or
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CHAP. 29. training of his regiment, or of any company or detachment
- f such regiment then and there under the directions of the

colonel of the regiment or conimanding officer of such de-
tachment, and shall inspect the arms, accoutrements and
ammunition of the men, superintend their exercises and
manoeuvres, and introduce a proper system of discipline,
agreeably to orders received from the colonel of the regi-
ment, and perform all other duties appertaining to the office
of adjutant, as the colonel of the regiment shall direct.

Remuneration 6. Every such adjutant shall receive ten shillings per
day for lis services for every day he shall be employed, but
the whole sum to be received by any adjutant not on actual
service shall not exceed ten pounds in any one year. The
governor shall draw a warrant on the treasury for the
amount due on the certificate of a colonel and the niajority
of the captains of the regiment that the adjutant is duly
qualified, bas attended all meetings of the regiment, and of
the companies thereof, for training and discipline, distri-
buted orders and made up returns, and in all other respects
p3rformed. his duties.

Adjutant --ne- 7. The adjutant general shall receive a salary of eighty
exemptions. pounds, and the quarter master general a salary of forty

pounds per annum. They shall be exempt fron serving on
juries and from serving in any civic office iii Halifàx, and
their correspondence on militia duty shall be exempt from
postage.

Gnvernor em- 8. The governor in council may, in case of any emer-
powcred to pro-
vide rire amis, gency, provide such additional number of fire arms and

Ien eym accoutrements for the use of the militia as shall be deemed
adviseable at the expense of the province.

Sale o uner- 9. The governor in council may cause so many of the
°casek arnxs' rifles, muskets, and other arms and accoutrements of the

militia throughout the province as shall be considered
unserviceable, to be sold by public auction, in the respective
counties where they are now deposited, and the net pro-
ceeds of such sales to be paid into the treasury.

Purchase of 10. A sum not exceeding two thousand pounds, may be
"u-roved arms, expended by the governor in council, in the purchase and

importation of inproved arms and accoutrements for the
use of the militia.

smancoma- 11. In places where the men liable to serve are not
ncaes. sufficiently numerous to forn a complete company, smaller

companies may be formed; and where the number shall not
exceed twenty, one officer, and exceeding twenty and not
over thirty, two officers shall be appointed for the same.

inits Con. 12. The limits already formed slall remain until altered.fiîwed.
Of flank compa- 13. Flank companies shall wholly consist of light infan-
hit· try or riflemnen, except where grenadiers are already formed,

and shatl contain such numbers as the governor may deter-
mine, and there shall not be more than two such companies
to any one regiment.
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14. The governor may establish artillery companies and CHAP 29.
troops of cavalry, and limit the numbers of officers and c0ulara
men. Artillery companies now formed shall continue until tru or- ea-

otherwise ordered.
15. No flank company shall be formed without the Fank compa-

limits of the regiment, except in the first and second Halifax iizinsor the re-
regiments, in which the men may reside within the limits of 91gag°°t
the city.

16. Every man enrolled in an artillery, grenadier, light Enroinent; ft
infantry or rifle company, or troop of cavalry, shall continue certain aes&

in his company or troop for five years from the date of his
enrolment, unless he shall remove from the district or be
discharged by the captain, with the approbation of the
colonel.

17. The governor may invite the formation of artillery, Forion of
grenadier, liglit infantry, or rifle companies, or troops of rarantry, or
cavalry, to be composed of volunteers between the ages of ad es.
eightcen and forty-five, in the several regiments or battalions, Cavalry.
and to be commanded by officers appointed by the governor,
upon a certificate being made by the commanding officer of
the regiment or battalion, that such officers have been chosen
and approved by the several companies, or a majority of
them.

18. In case of arms being distributed to the militia Druonor

within any regiment or battalion, such volunteer companics
as shall have been formed, shall be first furnished with arms.

19. When the governor shall order any number of men Volunteer comr
for actual service, from any regiment or battalion, they shall ac suric.
be drafted from the volunteer companies, and where such
volunteer companies shail have been formed, they shall, in
all cases, be considered as the first class for actual service,
and no drafts shall be made from other than volunteer con-
panies, until the whole of such companies have been called
into actual service.

20. The several provisions of this chapter shall ex- iii"a°ex.
tend to such companies in so far as they are applicable endeLgd tuvo-

thereto. niies.

21. The dress of such companies, and the horses of such »rcss-horse.
troops of cavalry, shall be provided by such volunteers at
their own expense.

22. Volunteers serving in such companies shall be 2"t"ex
cxcinpted from statute labor, except in respect of cattle from.
and teams, and from serving on juries, or in the office of
constable.

23. No fees shall hereafter be demanded on militia com- No fées on oo
missions.

21. Artillery, grenadier, light infantry and rifle comr- r , e;

panies, and troops of cavalry, at any meeting convened by ratr. ai.
the captain, of which three days' notice shall be given, may, miuke rules ror
by vote of the majority present, make rules for their govern- 2 oTern-
ment, dress, drilling and discipline, and may impose a fine
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CrAp. 29. not exceeding forty shillings for breach of any such rule,
but no rule made under this section shall be acted upon till
approved by the captain and the colonel.

Horse not to bo 25. If any memiber of any troop shall dispose of his
di d ° ly horse without the consent of the captain he shall forfeit
troop. ten pounds.
Captaintoenrol 26. The captain shall enrol every man residing within
mn~z, . the limits of his company, who is liable to serve therein, and

every man who shall not, within one month after his becom-
ing liable to serve, give in his naine and place of residence
to the captain in order to be enrolled, shall forfeit ten
shillings.

Any man rou.o- 27. Any man removing without the limits of his company
Gi"t gi' shal, within ten days thereafter, give in his name, age, and
in his namle, place of residence to the captain of the district into which

he shall have removed for the purpose of being enrolled
therein, under a penalty of ten shillings.

Age disutod, 28. If any difference shall arise between the captain and
provod. any man concerning his age, it shall be incumbent on the

man to prove his age.
Finefor non-at- 29. If any man shall neglect to enrol himself, and shall
notnrolled. in consequence be absent from any muster, then, in addition

to the fine for not enrolling himself, he shall be liable to the
fine for non-attendance at such muster.

11auifax rezi- 30. Every man in the Halifax regiments shall be bound
.Xn o do to do his duty in the company in which be was enrolled

d"LY- before the first day of October in every year, and shall be
deemed to belong to that company for the year next follow-
ing, notwithstanding any change of residence within the
limits of his regiment.

Mon to give no- 31. Any man in the Hlalifax regiments who shall move
tice or rulval. out of the linits of his company, shall, within one week, give

notice of the saie to the clerk of the company of his new
place of residence, under a penalty of ten shillings.

Clerks ofrom- 32. The captain with the approbation of the colonel,
paisc r-

ealits,., shall appoint a clerk of the company, sergeants, corporals,
poited- druimers, and if necessary, buglers, and pipers, and any

person refusing such appointment, or accepting and after-
wards neglecting his duties therein, shall forfeit forty
shillings.

Not Obdîged to 33. Any person having an appointment under the last
ieimental precediiig section shall continue therein notwithstiding
umi his removal froi the limits of his company, but he shall not

be obliged to serve out of the limits of the regiment, within
which lie may reside, unless on actual service.

Clerk's oath. 34. Every clerk of a company shall make the following
oath before a justice of the peace: -"I, A. B., do swear
truly to perform the duties of my office as clerk of the

companîy of militia, under the command of
to the utmost of my skill."

tion and datics. 35. The clerk shall be exempt from draft for actual ser-
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TITLE V).] 3UL1TA. -131

vice. He shall keep a register of his company, and furnish CHAP. 29.
to the noncommissioned officers lists of men whom they are
to warn for muster, and shall take lists of the company when
required by the captain, and attend upon officers making
inspection of arms, and shall attend the meetings of the
company, and when ordered, prosecute for all fines in the
name of the captain.

36. If a clerk shall neglect his duty, he shall forfeit not Fine fornegloot
less than one nor more than five pounds for each offence,
to be recovered in the name of the captain.

37. The colonel of every regiment shall appoint a ser- Serean rnaaior
geant major, and a clerk for the same, and an additional regiment t be
clerk for every division thercof which cannot, from local cleS.
circumstances, be assembled at the place of general rendez-
vous; but no more than one additional clerk shal be
appointed in any one regiment.

38. The sergeant major and the regimental clerk shall Eng°a"
be exempted from draft for actual service, and the clerk cierk to be
shall be sworn into office and be subject to the same Wom.

liabilitics as a clerk of a company, to be enforced by the
colonel.

39. Every captain shall before the first day of November Returnsbyeap.
in every year, and oftener if the -colonel shall require it, nes.an
rake returns of the strength of the company and of the
armis thereof; and the colonel shall before the 6rst day of
December, make out, for the adjutant general, a return of the
strength of his regiment and of the arms, and the amount
of fines collected, and the expenditure thereof, with vouchers.

40. The returns shall be in the form prescribed by the Form of re-
adjutant general. turns.

41. Any officer wilfully making a false return shall be Fine for false
cashiered by sentence of a general court martial, and shall returs.

pay a fine of twenty pounds.
42. Any colonel neglecting to make the return herein- Fine for ne.

before prescribed shall forfeit twenty pounds, and every nakeretnrns
captain neglecting to make such return shall forfeit five
pounds.

43. Every frecholder of the age of twenty-one years Armstobc is-
enrolled in the militia shall after twenty days' notice, attend "nd to whom.
at the place of distribution of arms and accoutrements, when
he shall receive a musket or rifle, and cartouche box capable
of containing eighteen rounds of ball cartridge, and a bay-
onet or sword suitable for such musket or rifle, with proper
belts for the same; such accoutrements to be of the same
kind as used in her majesty's service.

44. Upon receiving his arms and accoutrements, each r-ond on rceirt
man shall give a bond in the following form: frnnurn.

"Know all men by these presents that we, A. B. and C.
D., are held and firmly bound to our sovereign lady the
queen in the sum of five pon-mds, to be paid to her majesty,
her heirs or successors, fbr which payment, well and truly



CHAP. 29. to be made, we bind ourselves, and either of us by himself,
our and each of our h~irs, executors and administrators,
firmly by these presents, sealed with our seals and dated the

day of , A. D. 18-.
The condition of this obligation is such that if the above

bounden A. B. shall at all times hereafter safely keep in
good and serviceable order and condition, and have ready to
return when called for by the commanding officer of the
regiment, [or battalion as the case may be, specifying the par-
ticular regiment or battalion to which such freeholder may
belong] one musket, &c., [specifying the arms wvhich nay have
been received by such freeholder] which have been issued to
him under the provincial laws regulating the militia, and
shall in all things perform the provisions of such laws
touching such arms and accoutrements, then this obligation
shall be void.

Signed, sealed and delivered in the
presence of .

A. B., (L. S.)
C. D., (L. S.)"

Bond where 45. All bonds given under the last preceding section
ogeerty shall be lodged with the captain, and any freeholder who

ins arns. shall not reccive the arms and accoutrements and give such
bond, or who shall not within the tine limited provide him-
self therewith at bis own expense, shall pay a fine of two
pounds.

Fec on fiuing 46. Every freoholder giving such bond shall pay one
up bond. shilling to the person who shall fill up the same.
Sureties to 47. Any man over twenty-one, flot being a freeholder,.
bonds. shall reccive arms and accoutrements upon giving bond,

with one surety being a freeholder; and any man under
twenty-one shall reccive the same -upon giving bond with
two such sureties.

Arms to he re- 48. Every man when thereunto required by the captain,turned whcin -
quired by cap- shall return his arms and accoutrements under a penalty of
tain. five pounds, and if the bond be not forthcoming the receipt

of the captain shall be a discharge thereof.
Ammunition, 49.. Every man when, required by the order of the gover-
&-o., to be pro-
vided by men. nor, shall, at his own.expense, provide himself with a set of

straps for carrying a great coat or blanket, a pricker and
brush to clean the pan of bis musket or rifle, also with a
leathern or canvas knapsack with straps and buckles, three
good flints, eigliteen ball cartridges of a size to fit the
musket or rifle, and forty buckshîot, under a penalty of ten
shillings.

rineforawppar- 50. Any man appearing at a muster without his musket
ne teur or rifle, shall forfeit ten shillings, and he shall further forfeit

one shilling for every article enumerated in the last preced-
ing section which lie shall have omitted to bring,-flints,
cartridges and buckshot to be respectively considered one
aiticle.
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51. The captain shall prepare a list of the men in his Cm. 29.
company who are not obliged or able to give security, or Arms for per-
to provide arms at their own expense, and shall receive the s ot in
arms and accoutrements requisite for them, for the custody provided.
and return whereof he shall be responsible, and shall give
receipts for them in duplicate, one to be entered in the
orderly book and the other to be given to the adjutant
general; and every captain who shall not within thirty days
after public notice that such arms and accoutrements are to
be distributed, prepare such list, receive such arms and
accoutrements and sign receipts therefor, shall forfeit five
pounds and be deprived of lis commission.

52. Colonels of regiments and captains of troops or ColoneIs and
artillery companies shall be responsible for arms and accou- rehonsible or
trements delivered for them, for which they shall give a arma, &.

receipt to the quarter master general.
53. The arms shall be distinctly numbered and marked Arms how

with a brand on the left side of the broad part of the butt markcd.
with the county ahd number of the regiment, and with the let-
ter M; the brand to be provided at the county expense and
furnished to the colonel, who shall cause the arms to be
branded as prescribed by this section before they are issued.

54. The captain shall lodge the arms and accoutrements Arms where to
in a suitable place to be delivered to the men as lie shall bo ioded

order, and every man shall return such arms to the place of
deposit within twenty-four hours after performance of the
service for which he received the same, under a penalty of
five shillings for every day's neglect.

55. Every man who shall convey any such arms or FInefor sellia
accoutrements out of the limits of the regiment exceptr"recvin-
when on duty, or shall dispose thereof, and any person who aMi, &
shall receive the same, shall forfeit five pounds for every
musket or rifle and ten shillings for every article of accoutre-
ment. And every person who, without authority, shall
convey any such arms or accoutrements on board of any
vessel to carry them out of the county, and any person who
shall receive them for such purpose, shall forfeit ten pounds.

56. If information upon oath shall be given to any Persons about
justice of the peace that a person offending under the fore- to remove with
going section, who is not a freeholder, is about to remove be arrested.

out of the county with such arms or accoutrements, the
justice may issue his warrant for the apprehension of such
person to answer the offence.

57. Any person charged with disposing of or with Personsrestor-
receiving any arms or accoutrements, who shall immediately nE'nir o a r-
restore the same, shall be entitled to a remission of half the h",° pnaty.au

fine or term of imprisonment.
58. The colonel shall once in every year, and oftener if Arms, &., te be

he shall think it necessary, order an inspection of the arms, lonel order.
accoutrements, and ammunition of the several companies
under his command, to be made by one officer of each com-

TITLE VIIf.] MnITIA.



134 MILITIA. [PART I.

CHAr. 29. pany, attended by the clerk, calling at the abode of each
man and making a return of their condition; and every man
whose arms and acqoutrements shall be in an unserviceable
condition, or who shall be deficient in any of them, shall be
subject to the like penalty for every such defect as if the
sane had occurred at a muster.

rMF, &C., to ho 59. Before removing out of the limits of his company,
removar. every man shall return to the captain the arms and accoutre-

ments which he shall have received in good and service-
able condition, under a penalty of five pounds.

Fine for arms 60. If any man shall appear at a muster with bis arms
and accoutrements in a dirty or unserviceable condition, he
shall pay not less than two shillings and six pence, nor more
than ten shillings.

Arms subject to 61. Until arms shall be ordered for distribution, the
°reore dis. governor may make any order for storing and keeping them

tribution. in order.
Drilling to be 62. The governor may make orders for the disciplining
subjectIt o. mbelcpnn
vernor's ordcOer. of the militia, prescribing the number of *days for drill, not

to exceed three days in the ycar, and the mode of assem-
bling; and unless some exigency shall require, there shal
be but one day's meeting for drill, at which the first class
militia shall attend, and the governor may dispense with any
meeting.

Fineoncolonels .63. Every colonel who shall neglect to give orders for
for negleetng the assembling of bis regiment by companies, as required
orbr'i"ins by the general orders, for training, shall forfeit twenty

pounds ; and every captain who shall neglect to obey the
orders in this respect shall forfeit five pounds.

Fine for non- 64. Any man who shall, upon notice, neglect to attend
etrusal yi'ne without sufficient excuse, shall pay for the first offence ten

to do duty. shillings, for the second offence fifteen shIllings, and for every
subsequent offence one pound. Every man on parade
refusing to perform the duty required of him, or departing
from his companiy without leave from the colonel or captain,
shall pay not less than five nor more than twenty shillings,
to be imposed by the colonel or captain.

Clerk to gir? 65. The cler shall notify every person fined for non-Mofi «Sitting
of board o attendance, either personally or by writing left at bis last
apeal. place of abode, that at a certain time, the same not to be

less than four days after such notice, and at a place therein
to be mentioned, a board of officers will hear appeals.

Bod how 66. The colonel may form boards of officers to hear
'e appeals, to consist of one field officer and two captains, or

of thrce captains, or of two captains and three subalterns,
or of one captain and four subalterns, and shall by regimen-
tal order appoint a day for the meeting, not to be longer
than thirty days after musters, and every captain shall have
notice thereof

Powerand duty 67. The board may remit any fine, on proof of sickness
of board2. of the man or of one of his family requiring his attendance,
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or of unavoidable accident rendering it impossible for him CHAP. 29.
to reach the place of meeting, or the mudden occurrence of
urgent business, the postponement of which would seriously
have injured his affairs, but shall remit such fines upon no
other grounds. All fines confirmed by the board shall be
certified in a schedule to be signed by the president.

68. Every man shall receive at least three days' notice Notice of mus-
of the musters at which he shall be required to attend, terw,ere ad
to be given to him in person by any commissioned or
non-commissioned officer, clerk, or private having the
written orders of the captain, or if he cannot be found to
be left at his abode; but in the latter case, if the man shall
not receive the notice, he may prove his ignorance thereof
either to the captain or to the board of appeal.

69. The commanding officer at any muster may name Notice of re-
another day for re-assembling, and his orders then given a embiinghow
shall be a notice to every man who shall have been notified
of the first day of meeting.

70. When a captain shall accept of an excuse for non- captains to re-
attendance, he shall, if required by the colonel, make a °na'en for
written report thereof, and for neglecting to do so shall for. ne°-
feit two pounds and ten shillings.

71. Any officer under the rank of a lieutenant colonel Fines for non-
failing to attend a meeting without a reasonable excuse, teflance of

shall, if a major, forfeit five pounds ; if a captain, three
po'ands; and if a subaltern two pounds; and the adjutant
shall receive one-fourth of the penalty for his trouble in
collecting the same. •

72. In case of invasion made or threatened, the gover- in case or inva-
nor may call into actual service the militia, and may order ay,'idea
any part thereof to march from one part of the province to actuaiser-
another.

73. The governor may accept the voluntary service of or vokantary
service for de-

any of the embodied militia for the defence of New Bruns- fonce of New
wick against the common enemy; and while serving in that nrunswick.
province they shall be governed by the laws made for the
government of the militia of this province and by none
other.

74. In case of any sudden attack made or threatened, Suadden attacks
where the governor cannot be immediately -consulted, the "pr*d
commanding officer shall, if he think it necessary, call out
the militia for actual service. And if any invasion or attack
shall be made or threatened in any place where the officer
commanding in the county cannot be consulted, the militia
may be called out by the officer in command there, and a
report shall be made to the commanding officer in the
county, who shall despatch an express to the governor noti-
fying the danger, and s.trength and motions of the enemy;
and the commanding officer may impress in such service,
men, horses, boats and carriages, as the nature of the case
may require, a reasonable compens*ation for whieh shal -be



CHAP. 29. made to the owners; and the governor in council, on the
certificate of the commanding officer and any two captains,
shall draw on the treasury for the amount.

Rosters in case 75. When any part of the militia shall be called into
vctu ser- actual service, all duties, except in cases of great emer-

gency, shall be regulated by rosters, to be franed as here-
inafter directed.

Men tobeclass- 76. The colonel of every regiment, under the orders of
edfursernce. the governor, shall cause the captains to divide the men

into two classes, the first to consist of all the able men
from the ages of eighteen to forty-five, inclusive, which shall
be the first for service; the second to consist of those over
forty-five and under eighteen, which shall be considered the
second for service.

If defcency of 77. In case a sufficiency of arms shall not be provided
cm intlass

first pro by the province for the whole of the militia, the whole of the
vided for. first class shall be provided with arms and accoutrements

before any of the second class.
Ballots for ros- 78. The captain shall cause a ballot to be made of the

ow proared. first class for forming a roster or list, whereby the men may
be called into actual service in manner following:

First-Each naine shall be written on a piece of paper
which shall be rolled up and put into a box or a hat, and
well mixed; all pieces of paper so used to be of equal size
and rolled up in the same manner.

Second-Pieces of paper of equal size rolled up in the
same manner and numbered from one to the extent of the
number of the men, shall be mixed together in another box
or hat.

Third-Two persons, to be. nominated by the captain,
shall alternately, until the whole are drawn, publicly draw
the names, and the clerk shall make a list of such naines as
they are drawn, and as cach naine is drawn shall put the
number thereof opposite to such name, and from such list
the clerk shall form a roster.

Cavalry and ar- 9 fcvrvnd Â1shhb
tillery troudr 79. Troops of cavalry and artillery companies shall be
drated, and drafted and classed for actual service in the same manner.classod.
Men for actual 80. When the governor shall order any number of men for
misee ar- actual service, they shall be furnished in as exact a propor-
drawn. tion as possible to the number of effective men; and every

company or troop shall furnish its proportion from the first
class, according to the roster; and every man so liable to
serve, unless prevented by sickness or other sufficient
cause, shall go or find an approved substitute, and in default
shall be liable to a penalty of ten pounds, and if the saine
shall not be paid, may, by the commanding officer, be impri-
soned for three months, and the next man on the roster shail
serve in his place, who shall have the whole of the fine if
he shall go or find a substitute; but if he refuse or neglect,
to go, he shall be liable Io the same fine and imprisonment,
and the next man shall be called out, and he shall have the:
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TITLE vri.) MILITIA. 1S7ý
last mentioned fine if he by himself or a substitute, shall Cir.&P. 29.
serve, and so as often as such case shall happen; but no
man shall receive more than one fine of ten pounds.

81. If any part of the company shall be called out Rotation ofser-
oftener than once in four years, no man who has served vice.
shall be liable to serve again until all the effective men shall
have served personally or by substitute.

82. No Quaker shall be subject to such fine; but in case Provision In
he shall refuse to go or to find a substitute, the captain may case of Quakers.

procure a substitute for him, and the Quaker shall pay the
expense thereof, the same not to exceed ten pounds.

83. When any man shall remove from the limits of the cases of remo-
company to any place within the limits of another company, as'io ar.°
he shall fall in on the roster immediately before the man
who lias drawn the same number.

84. When there are two or more sons residing in the Exemrtions for
family of their father or mother for one year preceding who 'jretWe
shall be liable to be ordered for service at the same time, l'ale to ser-
one shall be excused, and the next on the list shall be vice.
called.

85. If any person aged sixty years or upwards, or any Exemption in
widow, shall have a son, grandson, or apprentice, on whorm panean',pepr.
he or she shall be dependant for support, living with him or
her for twelve months preceding, he shall be exempted so
long as he resides in the fàmily and contributes to the sup-
port of the same.

86. Whenever a proportion of the militia of the city of Assesment
Halifax shall be called into service, the colonel of the regi- Nearyor.
mont to which clerks, storekeepers, mechanics or laborers ùa"eioy
belong, who are'employed in any departnent of the army
or navy, may apportion the number of drafts which they
ouglit to furnish, and procure substitutes in their places on
the most reasonable terms, and the expenses shail be asses-
sed on them in proportion to their daily pay by the colonel
with the assistance of the two captains.

87. Every person ass;essed under the preceding section How levie.
shall, on notice, pay the amount to the colonel, and on
refusal any justice upon complaint of the commanding officer
may issue his warrant of- distress upon the offender's goods
and sell the same, and for want of goods may commit him
to jail until the amount assessed be paid; but any such per-
son may procure a substitute or serve personally, and may,
on receiving due notice of the duty required of him,
declare such intention.

88. Whenever any of the militia shall be ordered into ine for non.
actual service, any man who shall refuse or neglect to obey Ith 'r".d.r in
the order and shall not march and proceed to perform such =eg 0fa"t"i
service as may be required either by himself or his substi-
tute, shall be confined by the commanding officer and be sub-
ject to a fine of ten pounds, and in default of payment to
three months' imnprisonment.



CAip. 29. 89. When on actual service the officers,non-commissioned
Pay in case r oflicers, trumpeters, drummers, pipers, buglers, fifers and
actualservice. privates shall be entitled to the same pay, allowances and

rations asher majesty's regular troops, to be reckoned from
the day they march on actual service until dismissed by the
governor, and at the time of their dismissal they shall be
allo*wed a number of days' pay to defray their expenses to
their usual places of abode, according to their distances, at
the rate of fifteen miles a day.

Treasury nable 90. If the pay to persons under the rank of commis-
a certainrate. sioned officers shall not amount to the rates following, clear

of deductions, that is to say: to sergeants, two shillings
per day-corporals, trumpeters, drummers, buglers pipers,
or fifers, one shilling and six pence per day, and privates one
shilling and three pence per day, the governor in council at
the time of payment may draw on the treasury for the
amount of the deficiency.

Watchin, and 91. The duties of watching and warding shall be equally
viedifpr.- distributed amongst able bodied men of the district as well

officers and those exempted from muster as others, accord-
ing to a roster to be kept by the captain of every company,
and every person refusing to perforn his turn of duty shall
forfeit ten shillings.

Provision for 92. When by the direction of the governor guards shall
a tore be kept so that the watching and warding performed by

any one man shall exceed six days or nights in one year, the
governor may pay every such man for the excess over that
time according to the rate hereinbefore mentioned upon
certificate of the colonel.

Fine for falso 93. Every person wilfully making a false alarm shall for-
alarm' feit ten pounds.
Expense for de- 94. In any district exposed to attack by water, the ses-
fonce of dis-
tricts exposod sions, on presentment of the grand jury, may assess the sum
°aEowpro- necessary for providing armed boats for defence, to be under

vided. the direction of the commanding officer: and when no
longer necessary they may be disposed of by the ses-
sions.

Articles of war 95. In case of an invasion or imminent danger thereof,
sion nay e when the militia shall be called out for actual service, such
prescribed. of the articles of war for the government of her majesty's

forces as the governor in council shall consider applicable,
and shall be made to conform to the provisions of this chap-
ter, shall be prescribed for, and shall be binding upon
the militia, and shall be judicially taken notice of by the
courts.

sentence of 96. No officer in her majesty's regular forces shail sit in
martialon1°yriany court martial in the militia service, nor shall any sen-
certain cases. tence of general court martial extend to death, unless for

desertion to the enemy, for mutiny, traitorous correspon-
dence with the enemy, or traitorously delivering up to the,
enemy any garrison, fortress, post, or guard.
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97. No man serving in the militia shall be whipped, or CJHAP. 29.

otherwise corporally punished, in any case except by CID
imprisonment. No sentence of any court martial shail don; sentences
be carried into execution until approved of by the go-°o artial
vernor. by governor.

98. The governur may by warrant constitute general Genela courts
courts martial for the trial of all offences made cognizàble t"'tuteo
therein by the law, or the articles of war applicable to the
militia, to consist of not less than thirteen commissioned
officers, the president to be a field officer.

99. Every such officer, before any trial, shall take the Oath of ofiloer
following oath, to be administered by the judge advocate: berore tal

"J , A. B., do swear that I will duly administer justice
according to the laws for rogulating the militia, without
partiality, favor, or affection; and that I will not divulge
the sentence of this court until it shall be approved by the
governor, and that I will not disclose the vote or opinion of
any particular member of the court martial, unless required
to give evidence thereof, as a witness, by a court of justice. No sentence of

100. No sentence of death shall be given against any dt cap
offender by such general court martial, unless twelve officers concur.
shall concur therein.

101. The governor may appoint any justice of the peace, Judse advocate
or other fit person, to be judge advocate at any such gene-at-, o n

ral court martial, who shail, previously to any proceeding
being taken by the court, take the -following oath, to be
administered by the president:

" I. A. B., do swear that I will not disclose the vote or
opinion of any particular member of this court martial,
unless required to give evidence thereof, as a witness, by a
court of justice."

102. No sentence of death passed by such general court Governor'swar-
martial shall be executed until the order of the governor, tnce ofdeath.
by warrant under his hand and seal, shall be given, which
warrant shall direct the time and place and the manner of
executing the sentence.

103. All sentences of death shall be executed by hanging Sentence bow
or shooting the offender, as the warrant shall direct. exeentea.

104. The governor's warrant shall be a sufficient autho- warrant to be
rity for executing any sentence of death, and such warrant eda1 .*h°c'
shall be read aloud in the presence of the bystanders before
such execution at the time and place fixed for the same.

105. No officer under the rank of a captain shall sit on Fild offic's
a court martial for the trial of a field officer. Bit upon.

106. General courts martial, upon appeal being made General court
-martial a courtfrom any regimental court martial, may inquire into and or appea.

confirm or annul the sentence.
107. If in the opinion of the general court martial any Powersof gene-

such appeal shall be made without sufficient cause, they n,aa
may increase the appellant's punishment by imprisonment
where he resides for a term not exceeding thirty days.



CHAP. 29. 108. Any officer not under the rank of a captain, com-
Resmental manding a regiment, battalion, or detachment, may order a
Whoa r, regimeital court martial for the trial of any offence cogniz-
°eW constaa~ able thereby; the court to consist of at least five inembers,

and the president not to be under the rank of captain.
Powers or court 109. Such courts martial may fine any offender in a sum
to sentence. not èxceeding five pounds, or may imprison him for a term

not exceeding thirty days.
Sentence bow 110. No such sentence shall be carried into effect until
approved. approved in writing by the officer in command of the regi-

ment, battalion, or detachment.
Manner of pro- 111. All courts martial under this chapter may adminis-
power racourt ter oaths to witnesses in the same manner as is the custom

soreon. in courts martial in the British army, and they may punish
for contempt of court, cither by disobedience of its èorders
or abuse of the court in its presence, by a fine not exceeding
five pounds, or imprisonment not exceeding twenty days.

Reiationsnotto 112. No person shall sit on a court martial who shall be
ait un court. related to the prosecutor or person accused within the

fourth degree.
Accuser shan 113. The accuser shall not sit as a member of the court
not s.ï martial for trial of the person by him accused.
Expcnses or 114. The governor may draw upon the treasury for the
milltitry courts,
how dcfrayed. sums necessary to defray the expenses of militia courts of

mnquiry.
In eaes o r 115. If upon any emergency arising from invasion made
lonelsfrei- or threatened upon this province, or the province of New
mn," iy° Brunswick, it shall be necessary to call into actual service
nibudrafts. any of the militia, the governor may order the colonel of

any regiment to furnish two hundred men for every six
hundred men of the first class, or the like proportion for
any greater or less number; such men to be furnished either
from drafts of the regiments or by volunteers.

Ofmeers, how se. 116. The governor may select from the regiments to
leued iorders t
fer re,nient. which they belong, captains aud subalterns to command the

men futrnished under the last section; and may form any
number of the men furnished by the different regiments
into a regiment or battalion for actual service, and appoint
field and staff officers, and an adjutant for the same, and
order such regiment or battalion into barracks or camp, and
adopt measures to render them efficient for actual service.

Provision in 117. Upon calling out any body of the militia into actual
ease of disabi.C
lity of me . service, the governor may direct the necessary measures

to be adopted to ascertain the ability of every man to per-
form his duty; and if any man shall be found unable to
serve, his place shall be supplied by the colonel, and if such
man shall be a substitute the persoi in whose stead he
served shall procure another substitute, under the same
penalty as for refusing to go into actual service or find a
substitute, or if the man has been originally drafted for the
regiment the colonel shall take the next man standing for

140 [PAR.T I.,MItrM.



actual service in the same company, who shall go or find a COrà. 29.
substitute under the same penalty.

118. Every man called into actual service shall supply Neeessaries,
himself with such necessaries as the governor shall direct, providad.
and appear with them where he shall be ordered; and if
upon the certificate of the captain, approved by the colonel,
it shall appear that any man is not able to supply himself,
the proper officer shall furnish him with the same at the
public cost, not exceeding fifty shillings, and the amount
shall be stopped from his pay by gradual deductions.

119. The colonel may prosecute, either in the supreme Desertion how
court or before any two justices of the peace, any person punisoed
who shall abet the desertion of a man on actual service
under his command, or harbor or assist a deserter, knowing
him to be such, and if convicted before the supreme court
the offender shall pay twenty pounds or be imprisoned for
three months, or if convicted before the two justices he
shall pay fivé pounds, or be imprisoned -for twenty days;
such imprisonments, however, to terminate in either case
upon payment of the penalty.

120. The governor may order the drafts to be selected Power of gov-
and the names returned to him, and the men to be drilled drat ,e°wben
and disciplined without calling them into actual service, sforactuae

and may select officers to command such men, and may ber ofay
direct the measures to be adopted and make such orders as d
may be nocessary for that purpose, but the number of days
drill shall not exceed fifteen in any oue year.

121. No man shall be required to attend drill at any Of drius, and
squad drill for more than three hours in one day, nor to te 8a

travel more than four miles from his home to attend such
drill, nor to attend any company drill for more than four
hours in one day, nor to travel more than twelve miles
from his home to attend such company drill.

122. If any man, being duly notified. shall not attend any Fine for non-a-
squad drill and shall not have a reasonable excuse, to be tnance.

adjudged of by his captain, he shall be fined in a sum not
erceeding ten shillings.

123. If any man shall misbehave at any meeting, or Finefor misbe-
while engaged in militia duty, the commanding officer may mit'ent and
impose a fine of not less than five nor more than twenty fOrm
shillings, or commit him to jail for not more than three
days, and shall send with him the following warrant:

"To the sheriff or keeper of the jail for the county of-.
You are hereby required to receive C. D. of my
who was guilty of [state the qfence.] on the - day of

, while engaged in militia duty under my command,
and him closely confine in your jail for the space of
from the time of his being delivered into your custody,and at
the expiration thereof you are to release the said C. D. on his
paying your fees, and this shall be your sufficient warrant.

Given under my hand this - day of , 18-."
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CHÂP. 29. 124. If any non-commissioned officer ordered to escort
Finfrefs.;i such man to jail, shall neglect to do so, he shall forfeit
to convey onreii- forty shillings and be reduced to the ranks; and any

ferfinesnd privaLe who shall neglect to perform such duty shall pay
penaities. ton shillings; and any sheriff or jailor who shall refuse to

receive and detain him for the time specified in the warrant
shall forfeit five pounds.

Fees for com- 125. The non-commissioned officors shall receive three
mitmnent; nua-
prisonwunt. pence por mile for conveying the offender to jail, to be paid

by the offonder bofore he shall be discharged, and if unable
to pay, he shall be detained in jail for twenty-four hours for
every five shiilling. of the amount; and in that case the
quarter-master shal pay thu non-commissioned officer his
fee out of the fines.

Confinement 126. The commanding officer may confine any person
t"rrupting m~ interrupting militia men when on duty, until the duty shall
litar"" be performed, and the offender shall pay ton shillings for

each offence.
Forrage free to 127. Militia men going to and returning from duty shall
militia ; free- onite to
dom from .r- be entitled to a fre passage across any licensed ferry ; and
ret. shall be free from arrest under civil process, and any officer

arresting thom shall be liable to an action for damages.
Persons exempt 128. Clergymen, members of the executive council,
fromenroliment. judges of the supreme court, the receiver general, the finan-

cial secretary, and the provincial secretary, shall not be
liable to be enrolled in the militia.

Persons exempt 129. The following persons shall be exempted from
tom musters. attending all musters, unless they hold commissions, viz:

the members of the legislative council, the members of the
bouse ·of assembly, the attorney general and the solicitor
general, justices ofthe peace, high sheriffs, coroners, the com-
missioner of crown lands, officers of the customs, officers of
the colonial revenue, physicians and surgeons, all clerks,
storekeepers, mechanics, laborers and others employed in the
civil and military departments, of the army and navy who
may be exempted by the governor, one miller to every grist
mill, licensed ferrymen, the post-master general and the
clerks in his office, the deputy post masters and all mail
couriers, all firemen and engine men, quakers certified by
their society, and all teachers of academies and licensed
school masters. But whenever arms and accoutrements
shall be distributed, they shall be compelled under the penal-
ties provided for default, unless exempted from enrolment,
to provide for themselves the required arms and keep them
in order; and shall be liable to be called out and to perform
the duties of militia men when called into actual service, or
find substitutes.

Sickness to ex- 130. When any man shall complain that by reason of
emptfromdu'y. sickness or infirmity lie is unable to perform the duties

required, the colonel shall order a board of one field officer
and two captains, or of three captains to inquire into the
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complaint; and the court shall cause the man to apply to a CHAP. 29.
physician or surgeon for his certificate, which shall be
given without fee under a penalty of forty shillings; and if
the board shall report that such man is unable to perform
his duty, the colonel shall exempt him therefrom until his
disability shall cease.

131. Any medical man giving a false certificate under -Fine for false
the preceding section shall forfeit ten pounds. medical mon.

132. The quarter-master shall give bond, with two sure- Quarter-mas- -
ties, to the colonel for the faithful discharge of his duties, t°r ";bnnd
and for accounting for and applying all monies and stores
he may receive, and he shall receive ten per cent. upon all
fines received by him.

133. The quarter-master shall annually, at the general sbau exhibit
meeting of the officers, and also upon three other occasions his accounts.

in the year if required by the colonel, exhibit his accounts.
134. The quarter-master, with the approbation of the ray appointa

colonel, may appoint a quarter-master-sergeant, for wbom a
he shall be responsible.

135. Once in every year, and oftener on the advice of Mreetins to be

three captains if he shall think fit, the colonel shall require nal for akin°
the officers to meet at such time and place as he shail resulations l.
appoint, and there confer with him for the better regulation
of their companies, for establishing the limits of the com-
pany districts, and prescribing the number of men in each
company-for appropriating fines, and makin 'g such rules as
the major part may deem proper for the promotion of
military discipline.

136. Ail officers shall yield obedience to the commands obedience en-
of their superior officers, and shall observe the written e'ri"Å"ann
regulations made at the meetings mentioned in the foregoing
section under a penalty of five pounds, to be adjudged at
the next meeting; but no officer shall be bound by any
regulation concerning his dress or appointment .unless two-
thirds of the officers of his regiment shall have concurred
therein.

137. An account of all fines, with their appropriation, Accounts of
shall be rendered to the secretary's office by the colonel, ans anriatio
under the like penalty for default as in the preceding section. poidea for.

138. No rule shall be in force until it shall receive theWhat ries
governor's sanction, except such as relate to the limits of the overnor's
districts, the number of men in a company, and the appro-
priation of fines.

139. If any officer shall neglect to attend any board or Fines onoffeers
meeting ordered by the colonel under this chapter, without to°ra°°d'met-
a reasonable excuse, he shall forfeit, if a field officer, five inseS-
pounds; if a captain, three pounds; and if a subaltern,
two pounds.

140. Every field officer who shall remove from the dis- Fieleofficergre-

trict, or who from other causes is not attacbed to any ieceîîabe
regiment, but retains a commis.sion in the militia, shall be t, dty.



CHAP. 29. liable to sit on courts martial and to perform the other
duties of his rank when required by his superior officer, and
may, in case of necessity or vacancy, be ordered to take his
station in the regiment of the district where he resides ;
and in case of his neglect to obey such orders may be tried
by a general court martial and deprived of his commission.

Omfcers cashier- 141. No officer cashiered by the sentence of a general
ed, ri'iiwor¡ î 0eor court martial, or who may resign his commission, or who
rank, &c' las been dismissed from ler majesty's service, or who shall

neglect within six months to qualify himself for the duties
of bis station, and shall wn that account upon the represen-
tation of the colonel be deprived of his commission by the
governor,. shal be entitled to any rank or privilege from
having held such commission, or be exempted fron enrol-
ment oi .m the performance of the duties of a private.

OffersncsIect- 142. Any officer who, having been appointed to a com-14i. ton office outhvn~b
"nit">4' Omission and notified thereof, shall neglect for three months

iabWe tube sup- to take out his commission shall be liable to be superseded,
or shall only take rank from the day on vhich sucli com-
mission shall be taken, and which day shall be inserted in
the commission as the date thercof.

Inspectins ofm- 143. The governor may appoint officers to inspoct and
cers niay bc ap-
pointod. command all or any of the regiments of militia throughout

the province, and such officers, when commissioned and
published in general orders to the militia, shall be obeyed
in all things lawful by all persons who shall be so placed
under their respective commands.

Adjt. genl., qtr. 144. The adjutant general and quartermaster general
seresh"ror.° shall be exempt from serving on any jury.
Persons of color 145. People of color shall be set apart by the colonel

y o °rd and formed into companies or bands of pioneers, as their
numbers may admit, and may be commanded by a non-com-
missioned officer of color, or otherwise, as the colonel shall
appoint, and they shall assemble and train under such officer,
but no greater degree of duty shall be imposed upon them
than upon other militia men.

Pro7is*on for 146. If any person in actual service be wounded or
prýsons wuound- abedil t i ot
d in actuai ser- dsabled while on duty, he shall be supported out of the

public funds of the province as long as the disability shal
continue. •

Widowsand 147. In case of the loss of any officer.or man while on
tskii"ft actual service, provision shall be made for the widow and
provided for. fàmily out of the public funds.
Fines,howre- 148. Al fines, unless otherwise directed, when not
covercd and
enforced. exceeding three pounds, shall be recovered before one

justice, and when above three pounds before two justices;
and if payable by a militia man may be recovered in the
name of the officer commanding the company, and the clerk
shall be a competent witness; and if payable from a" officer
in the name of the adjutant ; and the amount in either case
may be levied with costs by distress, and for want of goods
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the offender shall be committed to jail for the term pre- CHA&. 29.
scribed for the offence, and if no term shall be prescribed he
shall be committed for two days for every five shillings of
the penalty.

149. No justice of the peace shall take any fee for any justces not en-
service performed under this chapter. t1tl°dt° foc.

150. Any process for the recovery of a fine under this Amendment of
chapter may be amended until final judgment. red . pror.

151. Ahi fines not otherwise appropriated shall, after Appropriation
deducting one fourth for collecting, be paid to the quarter- '
master, to be applied under the direction of the colonel
towards defi-aying the expenses of the regiment.

152. The fees received on militia commissions, issued ýeesoncoîm1-
since the first day of January in the year one thousand funded.
eight hundred and fifty-three shall be refunded to the parties
who paid the same, on their making application therefor,
and on receiving froin the provincial secretary's office a
memorandum of the amount paid by them respectively.

153. All actions for anything done under this chapter Limitation of
shall be commenced within three months after the cause of
action arose, and the defendant may plead and give this
chapter and the special matter in evidence.

154. The following terms and expressions, when used in Definition of
this chapter shall have the interpretations following, that is tcrms.
to say:

"Regiment," any regiment or battalion of the militia;
colonel," the colonel, lieutenant-colonel, or the commanding

officer of any regiment or battalion ; "captain," the captain
or commanding officer of any company; " clerk," the clerk,
or any person performing the duties of clerk of a company;
anïd " man," any person enrolled or liable to be enrolled in
the militia under the rank of a commissioned officer.

155. This chapter shall continue in force until the Limitation of
seventh day of May one thousand eight hundred and sixty- chapter.

three, and from thence to the end of the then next session
of the general assembly.

156. The governor in council may cause all the old arms 01larms&c.,
and accoutrements of the militia to be sold by public auction, may be soid.

in the respective counties in which they are now deposited;
and the nett proceeds of such sales shall be paid into the
treasury.

157. Nothing herein contained shall be construed to No money to be
authorize the payment of any money out of the treasury orItdpt e
under the provisions of this chapter for any services per- Ofrn
formed after the first day of August one thousand eight
hundred and fifty-seven, except for the purchase of new
arms to replace those to be sold as hereinbefore directed,
such purchase not to exceed the nett proceeds of the sale
of old arms, unless the governor in consequence of an in va-
sion made or threatened, or of some pressing emergerLcy,
shall issue aproclamation for the enrolment of the militia;
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CHAP. 30.

CHAPTER 30.

OF BILLETTING THE TROOPS AND MILITIA.

Troops ant fl.- 1. Whenever any detachment of her majesty's forces or
iettaoi of the militia shall be ordered to march in this province,

the justices of the peace shall billet them in inns and
licensed taverns, or in the houses of persons who have
within one month previously kept an inn or licensed tavern;
and the persons on whom they are billetted shall furnish
such troops or militia with lodging and with provisions,
consisting of bread, flesh and vegetables, and the officer
commanding them shall give certilicates of the number of
meals add nights' lodging, which shall entitle the person sup-
plying the same to one shilling and three pence for each
meal, and for every nights' lodging three pence.

Fine for raise 2. If any militia officer shall give a false certificate, he
certmcates' shall be cashiered by a general court martial, and shall also

forfeit fifty pounds, to be recovered in the supreme court,
one half thereof to be paid to the informer, and the remain-
ing half into the treasury.

Expenses how 3. The governor may draw warrants on the treasury in
provîded l'or o i ate
and drawn. favor of the parties entitled thereto under such certificates

for-all sums payable for the billetting of the militia, and also
for the billetting of regular troops when on a march under
a route granted by the governor on their removal from one
part in the province to another, but no greater sum shall be
drawn in any one year under this section than five hundred
pounds.

Ccrtificates ur- 4. The certificates of the number of meals and nights'
dr payable° lodging furnished to any of ber majesty's troops under the

first section, and for which payment is not provided under
the last section, shall entitle the person who furnished the
same to receive payment from the officer granting the cer-
tificate, or from the officer appointed by the commander-in-
chief to pay the same.

Further provi- 5. Where the houses specified in the first section shall
1ngs tror inet not be sufficient to billet the whole regiment or detachment,

Certin cases. part of them may be billetted on other housekeepers, in the
discretion of the justices; and any person who shall refuse
to receive troops or militia so billetted upon him shall for-
feit five pounds.

Baggaze con- 6. Two justices may, upon the application of t- com-
aes o; manding officer, and on production of a route, signed by

charges. the commander-in-chief, order a suitable number of carts or
waggons, and horses, to be furnished for conveying the
baggage of the regiment or detachment, and the owners
shall receive from the officer commanding the detachment
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at the rate of one shilling a mile for one horse, cart and CiAp. 31.
driver to carry five hundred gross weight for twenty miles,
and for every additional horse nine pence a mile, but the
additional load for each horse shall not exceed five hundred
gross weight. When ordered to halt, two shillings and six
pence an hour shall be paid while the detention shall last,
and the commanding officer shall make out certificates of
the w t, distances, time and cause of detention, and
take receipts thereon fbr payments.

7. Any person refusing to furnish horses and carts, or F es of
waggons, when ordered, without a reasonable excuse, shall veyances.
forfeit forty shillings.

8. If any commanding officer shall constrain any cart to ines on officers
travel more than twenty miles, or shall refuse to discharge dut inre°r
it in due time to return home, or shall overload it either by toconveyanced.

permitting soldiers or others to ride thereon, or otherwise,
or shall force carts or horses from the owners thereof, he
shall forfeit forty shillings.

9. No loaded cart passing from town to town, nor any nerses and
horse travelling for the owner, shall be taken for the pur- whenactuaÇly
pose of transporting baggage. °"p°o*e*

CHAPTER 31.

OF PUBLIC FORTIFICATIONS.

1. When the commander-in-chief of her majesty's troops Private proper-

shall judge it necessary to erect fortifications on private lîanteforrt
property, or to apply the same for other military purposes, eations.
he shall apply to the supreme court of the county where the
lands are situate, and on notice given to the owners a jury
of twenty-four freeholders shall be summoned, who, after
being sworn, shall view the premises and ascertain to whom
the lands belong, and the value of the land of each pro-
prietor separately, and shal return their verdict to the
supreme court in writing, under the hands and seals of at
least thirteen of them, which shall be filed and become a
record of the court.

2. The aaount of such verdict shall be paid to the value, when
respective proprietors named therein, and if any -of them t°"w"fo paid.
shall refuse to accept the same, the money shall be paid
into oourt for their use, and such lands shall thereupon be-
come vested in her majesty forever. If any proprietor
be a minor, the value of his land shall be paid to his
guardian.

3. If the sheriff shall neglect to summon a jury, he shall Fines on sherix
forfeit twenty pounds ; and in case any of the jury shall "'j'y e
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CHAP. 32. not attend, or shall refuse to be sworn, each offender shall
forfeit five pounds.

TITLE VIII.

CHAPTER 32.

OF THE NATURALIZATION AND PRIVILEGES OF ALIENS.

Alens naturai. 1. Aliens may be naturalized by an act of the assembly
ze yact of t ot

aB°mb°y. in conformity vith the act of the imperial parliament, 10th
and 11th Victoria, chapter eighty-thrce, and shall take and
subscribe in duplicate the oath of allegiance before a judge
of the supreme court in open court, who shall attest the
same.

copyanddupli- 2. One copy of the oath shall bc filed by the officer of
vhere g the court, wio shall roccive therefor, and for making the

tees of ler. duplicate, twenty shillings ; and lie shall forthwith transmit
the duplicate, certified under bis hand and the seal of the
court, to be filed in the provincial secretary's office.

Certfieate toie 3. The officer shall also give a certificate under his band
eviV°cfl ; fée and the seal of the court that the oath of allegiance has
therefor. been taken, which certificate shall be evidence of its con-

tents ; and therefor he shall be entitled to ten shillings.
.uens May 4. Aliens may take, hold, convey, and transmit real
lh°lrand ecoan-e estate.

Tities notinva- 5. No title to real estate shall be invalid on account of
Jid on aceolint .1 .
of aieae the alienage of any former owner or iolder thereof.
Foregoing pro- 6. Nothing in this chapter shall have the effect of con-

,°re°i.. firming or rendering valid the title or claim of any alien
invalid or incapable of being enforced on account of alien-
age, on the thirty-first day of March, one thousand eight
hundred and fifty-four.
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CnIAP. 33.

TITLE IX.

CHAPTER 33.

OF THE CENSUS AND STATISTICAL INFORMATION.

1. Two members of the executive council to be appointed Board of statia
by the governor in council, shal, together with the finan- t'¿,*fn ai,.
cial secretary for the time being, constitute a board of
statistics.

2. The board shall prepare and cause to be printed and Forma to be

circulated, as hereinafter provided, all such forms as to gaaredtre

them shall scom best adapted for the purposes of this
chapter, and such instructions as they shall d- m necessary,
for the guidance of the persons appointed to take the cen-
sus hereinafter provided for; and shall cause a sufficient
supply of such forms and instructions to be forwarded to
the several clerks of the peace on or before the flrst day of
September previous to every year appointed for taking the
census. The tables to be issued shall be in the form in the
schedule, with such additional inquiries as to the board shall
seem requisite, and they may strike out any, which, in prac-
tice, may be found inconvenient.

3. The board shall have the general supervision of the Duty of board.
statistics of the province, and shall cause to be prepared
annually, and laid before the legislature at an early period
of the session, a general report of such statistics, to com-
prehend the returns of deaths, marriages, baptisms and
births, of coroners inquests, and convictions, fines and for-
feitures required to be made to them by law. The report
shal also contain such information relative to the trade,
manufactures, agricultureand population of the province,
as they shall be able to obtain.

4. The governor in council may appoint the clerk of the seeretary of
board of revenue to be the secretary of the board, or b°ar 'ow a

assign the duties of that office to any of the clerks in the
office of the financial secretary, the provincial secretary, or
receiver general.

5. The first general census shall be taken between the First and Pue-
months of June and December in the present year, and °
a like general census shall be taken between the same betLLken.
months in every flfth year hereafter.

6. As soon as the tables and instructions shall b issued Countecs how

by the board, the sessions shall set off the several counties d
into different sections, following the divisions of electoral >
districts, but with power to unite districts; and shall appoint ofa&stra°teand

enumerators for the different sections, who shall be resident
therein; and they shall also appoint two justices to act



CiP. 33. along with the clerk of the peace in preparing the abstract
of the returns as hereinafter provided: of all which the
clerk of the peace shall make a return to the board.

Enumerators to 7. Enumerators, before entering upon the duties of their
bu swor office, shall be sworn into office before a justice of the

peace, who shalladminister the oath without charge.
Thoir dut.y. 8. The enumerators shall visit every bouse within thei-

section, and take an accournt in writing, according to the
forms to be provided for that purpose by the board, of
everything specified in the forms.

Their powers; 9. The enuumerators nay demand frôm the head of every
. tor J faimily residing within their respective sections, or from

any miember of the family being more than twenty-one years
of age, and from the owners or managers of factories and
agents of companies, or fron others having knowledge
of the matters inquired into and not being minors, true
answers to all questions necessary for the purpose of taking
such accounts; and any such person who shall not answer, or
shall wilfully give a false answer to any such question, and
also every person who shall in any way wilfullyobstruct an
enumerator in the execution of his duties, shall for every
sucli offence, forfeit not less than ten nor more than fifty
shillings.

Returns liniv 10. The enumerators shall sign their returns, and cer-P rtred and
tify thereon, that the sane have been truly and faithfully
taken by then, and that the same are correct, so far as they
can, ascertain, and shall lodge the same in the office of the
clerk of the peace within onc month next after the account
shall have been taken.

clerk of the 11. The clerk of the peacc. together with the two jus-
*'o " tices, shall examine the returns made by the enumerators,

riretuan, of and cause any defect or inaccuracy that may be discovered
necessary, and thercin to bc supplied or corrected by the enumerators, aspreIpare ati b
btr:wtq for the far as possible, and shall make therefriom an abstract in
1euture. such, form as may be required by the board, and shall trans-

mit triplicate copies of the abstract to the board within
one month next after receipt of the returns; and copies
thereof shall be laid before the two bouses of the legisla-
ture within the first ten days of the session then next ensu-
ing, and the original returns shall be kept as records of the
county in the office of the clerk of the peace.

ne-runeration 12. There shall be allowed out of the provincial trea-ocuancrator sury for each of the enumerators who shall make and trans-
mitto the clerk of the peace fàithful returns of the forms
issued bythe board withuin the timue limited for that purpose,
sucli sums of money as shaIll be agreed upon by the sessions
and enunierators; and if the service shall be agreed to be
done by days' work no greater sum shall be paid than six
shillings and threc pence per day for every day that every
such enunerator bas been diligently and in good faith
engaged in the performance of his duties; and the sessions
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shall cause an account of such expense to be prepared and COnÂP. 33.
signed by the clerk of the peace, and by him returned to
the board.

13. Clerks of the peace shail, in full for al] their services nemuneration
under this chapter, receive from the provincial treasury f°k"°ftho
seven pounds and ten shillings, to be paid after the taking
of every census, on the certificate of the board that the
services have been faithfully performed.

14. Any enumerator who shall not perform the duties Fine upon onu
required of him by this chapter shall, for every offence, for- Ier°"
feit not less than five nor more than ten pounds.

15. Any person who shall-not comply with the require- Offences not
ments of this chapter in any matter for which no punish- "da fsto
ment is herein specially provided, shall be guilty of a iâdemeanors.

isdemeanor.

SCHEDULE.-QUESTIoNS. Schedule.

Buildinjs.
1. How many inhabited houses.
2. By how many families inhabited.
3. Houses now building.
4. Uninhabited houses.
5. Stores, barns and outhouses.

Inhabitants of various ages.
6. Number of males under ten years of age.
7. Number of females under ten.
8. Number of males from ten to twenty.
9. Number of females from ten to twenty.

10. Number of males from twenty to thirty.
11. Number of females from twenty to thirty.
12. Number of males from thirty to forty.
13. Number of females from thirty to forty.
14. Number of males from forty to fifty.
15. Number of females from forty to fifty.
16. Number of males above fifty.
17. Number of females above fifty.

Haried.
18. Number of married persons of both sexes.

Widowers.
19. Number of widowers.

Widowcs.
20. Number of widows.

Rate payer&
21. Number of rate payers.
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CHAP. 33. Paupers.
22. Number of paupers.

Deaf and Dunb.

23. Number of males deaf and dumb.
24. Number of females deaf and dumb.

Blind.
25. Number of males blind.
26. Number of females blind.

Lunatics
27. Number of male lunatics.
28. Number of female lunatics.

Idiots.
29. Number of male idiots.
30. Number of female idiots.

Indians.

31. Number of male indians, including -liildror:.
32. Number of female indians, including cliildren.

Coloredjpersons.
33. Number of colored males, including children.
34. Number of colored females, including children.

Assessmcnts.

35. Amount of assessments for county rates.
36. Amount of assessments for poor rates.
37. Highest rate for poor in the county.
38. Lowest rate for poor a the county.

Value oe property.
39. Assessed value of real estate,
40. Probable value of roal estate.
41. Assessed value of personal estate.

Births, deaths, and marriages.
42. Number of births the preceding year.
43. Number of deaths the precediing year.
44. Number of marriages the preceding year.

Numbers engaged in various occupations.
45. Number of clergymen or ministers.
46. Number of doctors.
47. Number of farmers.
48. Number of mechanics.
49. Number of merchants and traders.
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50.
51.
52.
53.

Number
Number
Number
Number

54. Number
denomination.

55.
56.

57.
58.
59.
60.
61.
62.
63.
64.
65.
66.

other

67.
68.

69.
70.
71.
72.
73.
74.
75.
76.

of persons engaged in the fisheries.
of seamen registered.
of persons employed at sea.
of persons engaged in lumbering.

Places of worship.
of churches and places of worship of each

&hools and pupils.
Number of schools in district.
Number of children attending school.

Numbers of various religious denominations.

Number of church of England.
Nunber of Catholics.
Number of kirk of Scotland.
Number of free church.
Number of presbyterian chure
Number of baptists.
Number of methodists.
Number of congregationalists.
Number of universalists.
Number of Lutherans, sandim

denominations.

h of N

anians,

ova Scotia.

quakers, and

Improved land.
Number of acres of dike land, and average value.
Number of acres of other improved land.

Agricultural produce.

Number of
Number of
Number of
Number of
Number of

tons of
bushels
bushels
bushels
bushels

hay cut.
of wheat raised.
of barley raised.
of rye raised.
of oats raised.

Number of bushels of buckwheat raised.
Numuber of bushels of Indian corn raised.
Number of bushels of peas and beans raised.
Quantity of timothy and clover seed raised..
Number of bushels of potatoes raised.
Number of bushsels of turnips raised.
Numnber of bushels of other root crops raised.

Agricultural stock.
Number of neat cattle.
Number of milch cows.
Number of horses.
Number of sheep.
Number of swine.

CHAP. 33.
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CHAP. 33. Fisieries.
86. Number of vessels engaged in fisheries, and men on

board.
87. Amount of tonnage engagced in fisheries.
88. Number of boats engaged in fisheries, and men on

board.
89. Number of nets and seines.
90. Quantity of dry fish cured.
91. Quantity of salmon caught and cured.
92. Quantity of mackerel cauglit and cured.
93. Quantity of shad caught and cured.
94. Quantity of herrings caught and cured.
95. Quantity of smoked herrings cured.
96. Quantities and value of other fish cured.
97. Quantity and value of fish oil.

3ills and factQries.
98. Number and value of saw mills, and number of

hands employed.
99. Number and value of grist mills, and number of

hands employed.
100. Number and value of tanneries, and number of

hands employed.
101. Numuber and value of foundries and number of

hands employed.
102. Number and value of weaving and carding estab-

lishments, and number of hands employed.
103. Number and value of breweries and distilleries,

and number of hands employed.
104. Number and value of hand-looms.
105. Number and value of factories other than the

above, and number of hands employed.
106. Number of steam mills or factories.

Articles manuýfacturcd.
107. Number of yards of fulled cloth manufactured last

year.
108. Number of yards of cloth not fulled.
109. Number of yards of flannel.
110. Value of boots and shoes manufactured.
111. Value of leather manufactured.
112. Value of candles manufactured.
113. Value of soap manufactured.
114. Value of agricultural implements manufactured.
115. Value of chairs and cabinet ware manufactured.
116. Value of carriages manufactured.
117. Value of wooden ware other than the above manu-

factured.
118. Value of iron castings manufactured.
119. Quantity of coal raised.
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120. Quantity of iron smelted, and value. CHAP. 34.
121. Number of gallons of malt liquor manufactured.
122. Number of gallons of distilled liquor manufactured.
123. Casks of lime burnt, and value.
124. Quantity of bricks manufactured, and value.
125. Number and value of grindstones quarried.
126. Tons and value of gypsun quarried.
127. Quantity of maple sugar manufactured.
128. Quantity of butter manufactured.
129. Quantity of cheese manufactured.
130. Number of vessels built, and tonnage.
131. Numiber of boats built.
132. Quantity of deal made.
133. Quantity of pine boards made.
134. Quantity of spruce boards made.
135. Quantity of squared timber made.
136. Quantity of staves manufactured.

TITLE X.
OF CERTAIN PUBLIC OFFICERS.

CHAPTER 34.

OF THE SALARIES OF CERTAIN PUBLIC OFFICERS AND CERTAIN
PENSIONS.

1. There shall be allowed to the several officers hereafter salaries or pub
mentioned, to be paid quarterly out of the public funds ie omcers.
income and general revenue, the following salaries in ster-
ling money, to wit:

To the governor, thrce thousand pounds.
To the present chief justice, during his incumbency, one

thousand pounds.
To any future chief justice, six hundred and forty

pounds.
To the honorable W. B. Bliss, one of the assistant jus-

tices of the supreme court, during his incumbency, six hun-
dred and fifty pounds.

To the otlier assistant justices, now or hereafter to be
appointed, five hundred and sixty pounds.

To the provincial secretary, five hundred and sixty
pounds.

To the attorney general four hundred pounds.
To the solicitor general, one hundred pounds.
To the receiver general, four hundred and eighty pounds.
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CIAP. 34. To the frnancial secretary four hundred and eighty
pounds.

Focsdisallow. 2. The salaries of the chief justice, assistant justices,
es reÝne-- and provincial secretary, to be without any fecs of office

pendent of wvhatsoever; and those of the receiver general, and the
provincial and financial secretaries to be clear of all deduc-
tions for the necessary expenses of their departments.

Saaies o 3. The salaries of the governor, chief justice, assistant
r e- Justices, provincial secretarv, attorney general, and solicitor

general, are to be continued until eighteen months after the
saries mado demise of ber present majesty; but the following sums in
cllar-lIcih]e» un
g°nuraî revu. sterling money being in whole or in part of the salaries
nUCs. granted to the different officers, by the first section are

made chargeable upon the general revenues of this province,
viz:

Governor two thousand pounds.
The assistant justices, four hundred and eighty pounds,

leaving the remainder of such salaries determinable upon
the contingency mentioned in this section.

Retaring Pen. 4. There shall be paid quarterly to the several persons
a10n& lhercafter mentioned, for their respective lives, out of the

public funds income and general revenue, the following
pensions in sterling money, to wit:

John G. Marshall, esquire, two hundred and forty pounds.
William Q. Sawers, esquire, two hundred and forty pounds.
Henry W. Crawley, esquire, two hundred and forty pounds.
Miss Cox, one hundred pounds.
JoIn Spry Morris, esquire, two hundred and forty pounds.
The honorable Alexander Stewart, three huudred and

twenty pounds.
Nathaniel W. White, esquire, one hundred pounds.

When pensions 5. Tho pensions to John G. Marshall, William Q. Sawers,tu cease. Henry Crawley, and John Spry Morris, shall cease upon
their respectively accepting an office under governmnent
of equal or greater value.

Duration e cer- 6. The pensions to the honorable Alexander Stewart,
tain pensions. and Nathaniel W. White, esquire, shall cease respectively

upon their respectively accepting an office under the pro-
vincial goverument of equal or greater value to, or than
the pension hereby allowed to them respectively.

7. The pension to Miss Cox shall cease eighteen months
after the demise of ber present majesty, if not sooner deter-
mined.

Travelling ex- 8. The chief justice and assistant justices on circuit,
ju.f.° shall be severally allowed one pound three shillings and

four pence currency a day for their travelling expenses, to
commence on the day of lcaving their respective homes
or places of abode, and to end four days after the adjourn-
ment of the court at the termination of the circuit.

Conveyance for 9. It shall and may be lawful for the governor, upon the
Brcon cirit application of the judge going the Cape Breton circuit, to
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procure such necessary and comfortable conveyance for the CHA. 35.
purpose, as he shall think fit and proper.

10. The act forty-six, George the third, chapter thirteen, 4, Geo .1 éhap
is hereby repealed. epulcd

CHAPTER 35.

OF THE QUALIFICATIONS, APPOINTMENT, AND TENURE OF OFFICE
OF THE PRINCIPAL JUDICIAL OFFICERS.

1. No person shall be appointed a judge of the supreme Quaiication or
court, unless he shall have been a barrister of this province judem'

for ten years, and shall have been practising as such for five
years next before such appointment.

2. The judges of the supreme court shall hold no other Ju.ages not to
office under government except that of judge of the admi- tyag"ia
ralty, and that of vice president of the court of marriage
and divorce.

3. The judges of the supremp court shall hold their Tenuro ot
offices during good behaviour, notwithstanding the demisojudgses omce.
of her majesty.

4. Provided always, that it may be lawful for the gover- Removai or
nor to remove any judge of the spreme court upon the Q°PO°
address of the legislative council and house of assembly,
and in case any judge so removed shall think himself
aggrieved thereby, it shall be lawful for him within six
months to appeal to lier majesty in her privy council, and
such amotion shall not be final until determined by her
majesty in her privy council.

5. When any judge of the supreme court shall die -or Appounmenler
resign his office, or be removed in the manner authorized by J'g''
the preceding section, it shall be lawful for the governor to
appoint by commission, under the great seal of this province,
some fit and proper person to hold the said office until the
royal pleasure shall be made known, and such appointment
shall be held to be superseded by the issuing of a commis-
sion under the great seal of this province to the same
person or such other person as her majesty shall appoint in
the place of any judge who has died or resigned, or been
removed in the manner authorised by the preceding section,
or by signification, within the province, of the royal decision
in the privy council, restoring to his office any judge who
may have been so removed. 4
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CHAP. 36.

CHAÂPTER 36.

OF TUE OFFICES OF RECEIVER GENERAL AND FINANCIAL SECRE-
TAIY, AND THE RENDERING AND AUDIT OF THE PUBLIC

ACCOUNTS.

nselver gene- 1. The receiver general shall give bond in four thousand
onasre u pounds, with four sureties in one thousand pounds each, for

the faithful discharge of his duties, and shall hold office
during pleasure.

Clerk; his du- 2. He shall have a principal clerk to assist him in the
ty, bonds, and business of his office, who shalil be the cashier of the savings'

bank, and shall give bond in one thousand pounds, with two
sureties in tive hundred pounds each, for the faithful dis-
charge of his duties, and suill be enltitled to a salary of two
hundred and fifty pounds, payable quarterly, such clerk to
be appointed by the governor in council, and to hold office
during pleasure.

Pinancialsecre- ;. The financial secretary shall give bond in two thou-
an tenare of sand pounds, with two sureties in one thousand pounds

emoee. each, for the faithful disclarge of his duties, and shall hold
office during pleasure.

Clerk: his du- 4. Re shall have a principal clerk to assist him in the
ays, and business of his office, who shall give a bond in one thou-

sand pounds, with two sureties in five hundred pounds
each, for the faithful din ,harge of his duties, and shall be
entitled to a salary of two hundred pounds, payable quar-
terly, such clerk to be appointed by the governor in coun-
cil, and to hold office during pleasure.

Reer. gen'I. and 5. The recoiver general and financial secretary shall be
bers of the ad- members of the provincial administration for the time being.
Ministration.
Reer. enerals 6. The receiver general shall receive, and on the war-
o diauties. rant of the governor pay, all public monies, and it shall be

competent for the governor in council to lirect from time
to tine which of the public accounts shall bc filed in his
office, and in what form the books to be opened thereat
shall be kept; but one general cash book shall be kept by
hiin, in which there shall be entered, from day to day, all
monies received and paid, with the names of the parties
who received or paid the same, and which book shall be
open at all times to the inspection of the members of the
executive government, or of any member of the legislature.

Rec. gen'l. ma- 7. The receiver general shail manage or superintend the

aed d0 ~ treasury notes, thfunded debt, and the savings' bank, as
sa'ins' tan". hereafter providea for.
Financialsecre- 8. It shall be the duty of the financial secretary to exa-
dutCsL mine and check from time to time, as they shall come in, all

accounts of public receipts and expenditure of every kind
and description. The accounts of the revenue officers and
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collectors of light duties at Halifax and in the outports GHAr. 37.
shall regularly pass under his supervision, and any error or
mistake therein be immediately pointed out and rectified,
and the attention of the governor in council if necessary
directed thereto; and no account of any public expenditure
whatsoever for road work, public buildings, light houses,
education, or otherwise, shall be paid by the receiver gene-
eral until the same shall have been carefully examined and
&ertified to be correct, or any mistake or error therein point-
ed out and rectified by the financial secretary, or, in case
of his absence or indisposition, by his principal clerk.

9. Such accounts, so exarned and certified uncler the Warrantsadraw

band of the fnancial secretary, or in case of his absence conu"duiy
or indisposition under the hand of his principal clerk, shall voubod.

be necessary vouchers previous to the issue of a warrant
for the payment of the sums therein expressed, or for the
payment thereof under any general warrant previously
issued therefor.

10. The principal revenue officer at Halifax and the Quarterly ae-
receiver general shall furnish quarterlyaccounts of all sums rnred°to the
received and paid by them respectively, to be examined and fiagnecre;
checked by the financial sccretary; ånd such quarterly presentedto the

accounts shall be coiected and formed into one general .ibiay -
account, to be presented by the principal revenue officer
and the receiver general to the general assembly in every
year withirL the first ten days of each session and to be
examined and audited by a joint committee drawn from the
legislative council and bouse of assembly as heretofore.

11. It shall be competent for the governor in council to Gonvernor may
direct from time to time which of tho public accounts shall Kther'mana-
be, filed in the office of the financial secretary, and in what I"ent of the of-

form the books to be opened thercat shall be kept, and also,
from time to time, on the report of the financial secretary
to issue such orders for the more economical expending of
the public monies, by the taking of contracts after due
advertisement, or by such other guards and provisions as
may appear most judicious for the checking of any abuse
and the more vigilant and fàithful husbanding of the public
mornes.

CHAPTER 37.

OF THE OFFICES OF SURVEYOR GENERAL AMD COMMISSIONER
OF CRoWN LANDS.

1. The offices of surveyor general and commissioner of "" 4tg
crown lands for the whole province shall be united in one sioner of erna

person, who shall hold office during pleasure. iÈ"dome.
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CHAP. 38. 2. The salaries and other expenses of the crown land
Salaries, & or office shall be as follows:
the crown hiud Salary of commissioner of crown lands, five hundredUmm pounds; salary of first clerk, two hundred and fifty pounds;

additional clerks, three hundred pounds; contingencies, fifty
pounds.

Salaries to bo 3. The before named salaries are current money of
currency. Nova Scotia, and not sterling.

TITLE XI.

CHAPTER 38.

OF TREASURY NOTES, THE FUNDED DEBT, AND THE SAVINGS'
BANK.

CommiFsioners 1. The governor in council shall appoint three commis-
nots,"gap. sioners of treasurv notes, who shall hold office during
Puiitud. plcasure and be sworn before a judge of the supreme court

to the fàithlùl discharge of' their duties. Any vacancy to
be filled up by a sinilar appointment.

Form and mode 2. The flrm cf treasury notes now in use, and the mode
O<r l sah'r1'mneson
ded ji"c>vi- of issuing, shall be continued; and all impressions taken

from the plate now in the custody of the provincial secre-
tary slall be securely kept in his office till required by the
commissioners, or any two of them, at the instance of the
governor in council.

01l notes re. 3. The commissioners shall from tirne to time deliver to
placed. the receiver general as many new treasury notes as nay be

required to replace the old, and such new notes shall be
imnediately signed by the recciver general.

Notes dated 4. Treasury notes issued previous to one thousand eight
D hd Iml ndred and forty-six, as they come into the treasury shall
posed or be delivered to the commissioners to be defaced, and shall

be lodged in the provincial sccretary's office in sealed
packets, which the corniittee of public accounts shall
examine and destroy.

Warrants, how 5. The receiver general shall pay all warrants in gold or
paid. .ilver, if in the trcasury, or in trcasury notes issued since

one thtousand ciglt huindred and forty-six, which notes shall
be again received at the treasury and in payment of duties
at tieir specified value.

Torn and de- 6. Treasury nott s issued since one thousand eight hun-
fILCed noes pr-b
vidoctr iiue dred and forty-six, w hmn torn or defhed, shall be replaced

"iu"k.d. by new notes, and shall be dealt with as in the fourth pre-



ceding section. The whole amount to be issued shall never CEÀP. 38.
exceed the amount now issued.

7. The governor in council may direct such portion of Funded debt,
the funded debt, not due to the savings' bank, to be paid uwprvid'a.
off from time to time as they shall think prudent.

8. Loan certificates for the funded debt shall be issued Loan certifi-
when required in the form now in use, and shall be trans- 1ir u"°
ferable by endorsement.

9. The in erest thereon shall be payable to the holders Litcrest on
at the treasury on the first days of January and July , ,"l. how
every year, when the certificates must be produced.

10. The receiver general shall superintend the savings' SavingsBm. ank,
bank, and shall sec that the same is conducted by the cashier hoW mnaged.

in accordance with instructions issued by the governor in
council. The receiver general shall personally superintend
the weekly payments and receipts of the cashier, and shall
examine his accounts and vouchers every month and certify
them to be correct. And the cashier shall prepare at the
end of every year a full abstract of the accounts and pro-
ceedings, and a report of the state of the bank, to be certi-
fied by the receiver general and laid before the legislature.

11. Depositors in the bank shall be paid four per cent. Depositors to
interest; and no person shall be allowed to be a depositor °ait"itn,°r°-
of more than two hundred pounds; and not more than fifty g4itute
pounds shall be received from any depositor in any one
year, and monies deposited under this chapter shall be
applied by the governor in council, from time to time, for
such uses as shall have been approved of, and sanctioned by
the general assembly. The anount of deposits in the bank

i hall not exceed one hundred and twenty-five thousand
pounds.

12. The accounts between the bank and the treasury Mrannerorkeep-
shall be kept as heretofore; and if at any time there shall d ria a
be a demand upon the bank which the cashier carinot meet, pruvided for.
the governor in council shall order the same to be paid out
of the treasury, and if necessary shall open a cash account
with any of the banks in order to meet such demands, and
on such terms as may be deemed most advantageous.

Whercas acts passed during the session of the legislature p l.
in 1854 to authorize and to provide funds for the construc-
tion of railways in this province, and it was necessary to
enlarge the amount of circulating currency by a further Further Issuoof
issue of treasury notes, for twenty shillings each, to an trea"ury notes
amount not exceeding fifty thousand pounds, and a further authorized.

issue of fifty thousand pounds was authorized by an act
passed on the 18th day of April, 1856, such treasury notes Form,issue,and
were to be ini the frm, ànd issued in the mode, then in use, at trcwur.
and the same were to be received at the treasury and in
paymeut of duties at their specified value:

13. The holders of such notes shall be paid the full PayabIIngoId
amount thereof at the treasury, in gold or silver money on or saver.

demand.
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COUNTIES-COUNTY OFFICERS.

CHAP. 39.

TITLE XII.
OF COUNTIES AND COUNTY OFFICERS.

CHAPTER 39.

OF THE BOUNDARIES OF COUXTIES.

Boundary Unes 1. The boundary lines of counties, and of tlie district of
°°aan"°d Saint Mary's, are confirmed as at prescrit established.
County divid- 2. The sessions for any county may choose a surveyor
ing lines, pro- to run a dividing line, or a part thereof, between that and

.oa run- an adjoining county, and shall appoint a day and place for
the purpose subsequent to the next terni of the sessions of
such adjoining county, notice of which shall be transmitted
by the clerk of the peace to such sessione, at or before tleir
next sittings.

Directions to 3. The sessions of the adjoining county may then nomi-
oiniDnoun- nate a surveyor to met te othe er. Theýse two, or in case

of neglect of the sessions of tle adjoining county to make an
appointment, the surveyor first appoinited shall run and
mark the dividinîg line or such part thereof, and make return
of the proceedings, with a plan annexed, to the clerk of
the peace for each of the counties; and the line, or portion
thereof, so surveyed, shall be the boundary betwcen the
counties.

ningareceent 4. If the surveyors disagree, aci shall make return of
r(ivi'l° his procee(ings, with a plan arnexed, to the clerk of the

&aina4. peace of the county for which lie was appointed, to be
transmitted to the provincial secretary's office, and tlie same
shall bc laid before the goverior in council, who, with or
without firther evidence, may determine upon a line, a plan
whereof shail be sent to the clerk of the peace for each
county, and the expense shall be equally divided between
the counties and form a county charge.

CHAPTER 40.

OF SHERIFFS.

Mode of select- 1. The chief justice, and a judge of the supreme court
°k- selected by himi, or, in the absence of the chief justice any

nds given be- two judges selectel by the senior judge, togetlier, in eitherfore oornmis
sion. case, with two members of the executive council, shall meet

in Halifax during Michaelmas term in each year, and select
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i=TLE XII.] SHERIFFS.

three persons for sheriffs for each county, out of whom the CiAP. 40.
governor i council shall prick one to serve for the ensuing
year, who shall reside in his county, and who, upon giving
security by bond as hereinafter mentioned, shall receive his
commission and be invested with the powers of office.

2. A sheriff may receive his commission before his bond commission
is approved in case the late sheriff lias misconducted himself }'y"Isue'-
or any of his sureties have become insolvent, or in case of en ia certain
the decease of a sheriff; but such new sheriff must fnd
approved security within one month, to commence from the
date of the commission.

3. If any person appointed shall refuse to accept the Fine for refus-
office, he shall forfeit fifty pounds, and the governor shall °aec e"P1,
prick another from the list.

4. The name of a person serving the year previous in ehorifr re-eligi-

any county may be again returned, unless a representation jected to by
by a majority, of the justices in session against him be filed °estsion.
in the supreme court in Halifax before Michaelmas term.

5. If a sheriff die whilst in office his deputy shall act Death of sherif
till another be appointed, and the suretics of the sheriff so aInd
dying shall be liable for such deputy as if the sheriff were
living. If there be no deputy the governor in council may
commission a sheriff for the remainder of the year, who
shall file security as other sheriffs.

6. Every sheriff shall deposit in the provincial secre- n jow pwiv.
tary's office a bond for the discharge of the duties of office, na residw

to be made to lier majesty: himself in one thousand pounds,
with two sureties each in five hundred pounds, and the
bonds when approved shall be registered in the provincial
secretary's office, on the oath of a subscribing witness.
Where bonds are lost, certified copies shall be receivable in
evidence.

7. Suc bonds when received by the provincial secre- Ailcwance or
tary shall forthwith be laid before the governor in council, °" in cas
who shall approve or disallow the sanie within tventy days. dimaluowane.
Any sheriff whose bond lias been disallowed and not giving
a satisfàctory bond after reasonable notice. may be removed
by the governor in council, and the sheriff for the preceding
year shall continue in office, his sureties remaining liable.
If lie be the same person he shall act under his former
appointment, and his former sureties shall continue until
he find approved security or be removed from office.

8. The sureties shall be responsible for the performance Respon.ibni.
of the sheriff's duty until the approval of new security. sud fkubet1°'
They may at any time pray the governor to relieve them, tion or otherm.
and if, upon being required, the sheriff shall fail to sub-
stitute other approved sureties within one month, the
governor in council shall remove him from office.

9. Before entering upon his duty, every sheriff shall sub- shorursoath.
scribe the following oath:

"1 , A. B., do solemnly swear that I will truly serve the



CAir. 41. queen in the office of slieriff for the county of , and
promote her majesty's profit in all things which belong to
My office, as far as I legally can. I will truly., to the best
my sk-ill and judgment. execute the laws and statutes of
the province, and in all things will act uprightly in my
office for the honor of the queen and the good of her
subjects."

Fine for ne. 10. If any sheriff delay more than two months after his
°1ectin tore"- year of office expire to render an account on oath to theturn accouhits

of 1orreitures. provincial secretary of all forfeitures and debts of the crown
levied by him, with the names of parties paying, he shall
forfeit twenty pounds to the use of the crown.

Suits upon she- 11. Any person injured by any act or omission of a
r ho.ds,how sheriff, may sue on his bond in the name of the queen, and

be entitled to the proceeds with costs. The defendant shall
be entitled to costs if judgment be given in his favor, but
no action shall be brought upon the bond until judgment
shall first have been recovered against the sherif.

»amages rega- 12. In an action brouglit against a sheriffjailer, or other
r esca es officer for an escape under an execution in a civil suit, the

jury shall not be bound to find for the whole amount for
which the prisoner was committed, but they shall find a ver-
dict for the plaintiff for such sum only as they shall think
right and proper under all the circumstances of the case,
unless it shall appear on the trial that the escape was con-
nived at, or the officer guilty of gross negligence, and in
no case shall they find for more than the amount for wbicli
the prisoner was committed.

writs returnea 13. Sheriffs shall return all writs to them directed wifh
ro the amount of their fees thereon endorsed, and the several

feu items thereof specifically set forth, otherwise the same shall
not be taxed or recoverable. Sheriffs shaH indorse upon
every writ returned by them an account of their doings
thereon, and when and how executed, and the amount col-
lected on all writs of execution.

Limitation o£ 14. All actions against sheriffs must be brought within
actuo°. three years from the accruing thereof.

CHAPTER 41.

OF CORONERS.

coroner5. ow 1. Coroners may be appointed by the governor in coun-
a epointcd and cil, and shall be sworn into office before a judge of thes1wurL.

supreme court or the custos of the county.
m ni,, 2. Coroners shall return their inquisitionsto the clerk of

etn and how the crown for the county at or before the then next sit-
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CLERKS OF THE PEACE.

tings of the supreme court. The clerk shall file the same CHAP. 42.
without fee, and give the coroner a certificate containing
the date of the inquisition and the date of filing.

3. Coroners shall either personally or by a constable, Juriesbowsnm.
furnished by them with a precept, summon a jury of the L"o en
inhabitants of the county to attend inquisitions when requi- sunday.
site at a time and place appointed, and, if necessary, may
hold inquests on a Sunday.

4. Upon the certificate of such clerk of the crown being Feeror in ni.
filed with the provincial secretary, the governor may draw an'nd 'ppropria-
a warrant on the receiver general in favor of the coroner tcd.
for fifty shillings in full for each inquisition, twelve shillings
thereof to be paid to the jury and two shillings and six
pence to the constables, for their fees.

5. If there be any further necessary or extraordinary Ext arge
charge on an inquest or burial, besides those mentioned in
the first four sections of this chapter they shall be defrayed
by the county.

6. If any grand jury neglect or refuse to make a present- Justicesnmar
ment for the amount of expense so incurred, the justices in merce.
session shall amerce the county for any sum which may
appear to them necessary to be raised for that purpose.

7. Any person aggrieved by the assessment, may appeal, Appeal.
as in case of ordinary county rates.

8. In the absence of the coroner, an inquisition may be ýJustces to act
held before a justice, who shall be entitled in such case to ac or
the same fees as a coroner.

9. Coroners shall return lists in triplicate of the inquests Returns to
held by them, together with the findings of the juries, to the ti°rdcors. '-
board of statistics, on or before the tenth day of January
in every year, under a penalty of five pounds.

CHAPTER 42.

OF CLERKS OF THE PEACE.

1. Clerks of the peace shall be appointed by the custos clerks orpeace,
of the county or district during pleasure, and shall be a 'orna
sworn into office by the custos or a judge of the supreme
court.

2. Upon the death or removal of the custos, and also vacancies, pro-
upon the vote of a majority of the sessions, the office of how°and.
the clerk of the peace shall become vacant; but clerks of »uration or
the peace shall continue to hold office until their successors °ace.
are appointed.

3. Every clerk of the peace shall cause to be engrossed Book of ruies
in a book kept for that purpose only, and properly indexed, ae o
all rules, regulations and orders of the sessions in force, or
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PROTRONOTARIES-CLERtKS OF CROWN. [PART L

CTaI. 43. such as may be made, with their dates respectively, which
book shall be open for inspection at all reasonable times.

turns to 4. Every clerk of the peace shall, annually, on or before
the tenth day of January, return in triplicate to the board
of statistics a list of all convictions had, and of all fines
and penalties imposed by the sessions, the amount of fines
and penalties collected and how appropriated, with the
names of all offenders, under a penalty of five pounds.

Ffts forbadden 5. No clerk of the peace shall receive any fee for theexcept in cabes
.r licene. duties of office except in cases of licenses only.
Deput.estohave 6. The clerks of the peace in the several counties or

"p°W"S- 4districts, with the consent of the custos, may appoint depu-

who are rpon tics to act for them in case of sickness or temporary
depUtýeS. absence; for whose conduct the principal shall be respon-

sible; and all deputies so appointed shall have the same
powers vested in them for the time being, as by law are
vested in the principal, and their acts shall be equally valid.

CHAÂPTER 43.

OF PROTHONoTARIES AND CLERKS OF THE CROWN.

Office of pro- 1. The office of prothonotary of the supreme court and
teerYrLe also the office of clerk of the crown for the whole province,trown for the

rovince abo- are respectively abolished.
J.shed. g2. James W. Nutting, esquire, may continue to hold

cnne ° the office of prothonotary and clerk of the crown for the
ho t . county of Halifax, in the same manner as he held the office

of prothonotary and clerk of the crown for the whole pro-
vince under his patent.

A prothonotary 3. The governor in council shall appoint and commission
pit one person to be prothonotary of the supreme court and

clerk of the crown in every other county, except Halifax,
and in Halifax when a vacancy shall occur, and every such
prothonotary and clerk of the crown shall, within and for
the county for which he may be appointed, have, and exer-
cise, and be liable and subject to all the same duties, rules,
enactments, powers, and regulations as were respectively
had and exercised by the prothonotary of the supreme
court and clerk of the crown, and his deputies, or to which
he or they is or are, now subject and liable.

Prothonotaries 4. The prothonotaries in the different counties shal, on
to na.ke a re- ln

turnoufecï,-and or before the first day of February, in every year, so long
to°a.oe°,"e as James W. Nutting, esquire, shall hold the office of pro-
the receiver thonotary and clerk of the crown for the county of Halifax,general, to be
*ad over to J. make a return, under oath, into the receiver general's office

.Numtng. of the fees received by them; and the prothonotaries of
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TITLE XI.] PROTHONOTARTS--CLERKS OF CROWN.

the several counties, Halifax excepted, shall, at the same CirP. 43.
time pay over one-third of such fees to the receiver general,
who shall pay over the same to the said James W. Nutting-
provided no greater sum shall be paid out of the sums so Proriso.
paid in any one year, than. will, together with the fees of
the prothonotary, and the emoluments of the clerk of the
crown in Halifax, amount to five hundred pounds, and if in
any one year such fees and emoluments shall not amount to
five hundred pounds, he shall receive the deficiency from
the receiver general, if there should be at any time a suffi-
cient balance in the treasury of funds paid in under this
chapter.

5. The proviso in the fourth section is hereby declared Section 4 ex

not to have any reference to the sum of eighty pounds, plael
sterling, annually granted to the clerk of the crown at Hali-
fax, for his services in that capacity, and the sum of five
hundred pounds payable to Mr. Nutting, under such section,
is hereby declared to be receivable by him thereunder,
exclusive of such annual grant.

6. The prothonotaries and clerks of the crown to be Prothonotaries
appointed as aforesaid, shall give bonds in such sums and 9ef0Iks
with such securities as may be directed by the governor in give bonds.
council, conditioned for the performance of the duties of
their office, and for the payment of the monies hereinbefore
directed to be paid to the receiver general.

7. The prothonotaries throughout the province shall Prothonotaries
issue subpænas in crown cases, and perform all such other dies°ot

duties as appertain to the office of clerks of the crown.
8. The prothonotaries as a compensation for such ser- Compensation

vices may retain out of the proportion of fees required to be -howoenaine.
paid into the treasury, by section fourth, a sum not exceed-
ing ten pounds, for each year, and out of any sums by them
heretofore paid into the treasury they may receive the same
allowance as if such sums had not been paid in.

9. The monies paid into the treasury, by virtue of such Monies paid in-
fourth section, by the prothonotaries in the island of Cape *p°ohanuotries
Breton, shall be paid to Charles E. Leonard, esquire, pro- te em °i'
thonotary at Sydney, instead of being paid to James W.
Nutting, esquire, as directed bj such section.

10. The salary, or emoluments of James W. Nutting, S of -
esquire, shall not be diminished on account of the monies minished.
retained by, or paid to the prothonotaries, under the seventh
and eighth sections of this chapter, but the amount of such
sums shall be paid to him ont of the treasury.
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HOLDING SESSIONS.

CHAI. 44.

CHAPTER 44.

OF THE TIMES AND PLACES OF HOLDING THE SESSIONS.

Halifax ses- 1. The general sessions of the peace for the county of
eatt °nd. alifax shall be held on the first Tuesdays of March, J une,jury to tten. September and December, respectively, and the grand jury

are required to give their attendance thereat.
Colchester, 2. The general sessions of the peace in the other coun-Cumberland, 

2Pictou, uants, tics shall be held as follows:
]polis D For Colchester, on the second Tuesday of January.

Lunenbug, Cumberland, first Tuesday of January.Queens, Sliel- 7,
burne, Yar- Pictou, first Tuesday of February and first Tuesday of
Guysborough,y July.
V ie orn ner. Hants, first Tuesday of October.
¤e !,ehond; Kings, last Tuesday of April and last Tuesday of October.
and ancey Annapolis, third Tuesday of April and last Tuesday ofwhen required. October.

Digby, at the sessions house at Clare, last Tuesday of
April; at Digby, first Tuesday of November. The grand
jury shall attend each sitting.

Lunenburg, second Monday of April.
Queens, second Tuesday of January.
Shelburne: at Barrington, on the Monday next after the

fourth Tuesday of April; at Shelburne on the Monday next
after the last Tuesday of September. The grand jury shall
attend each sitting.

Yarmouth: at Tusket Village on the last Tuesday of
April; at Yarmouth, the third Tuesday of September.

Sydney, second Tuesday of January.
Guysborough: at Guysborough on the third Tuesday of

January and first Tuesday of May; and at St. Mary's on
the first Tuesday of October. The grand jury shall attend
in January and October.

Cape Breton, first Tuesday of March and second Tues-
day of July. The grand Jury shall attend in March.

Victoria, third Tuesday of March, and third Tuesday of
July.

Inverness, second Tuesday of March, and first Tuesday
of October. The grand jury shall attend in March.

Richmond, second Tuesday of February.
In counties where two terms are held, except as above

provided, the grand jury shall attend only at the fall or
winter term. In all counties where there is a single ses-
sion for the year, the grand jury shall attend.

Duration oftho 3. The general sessions may be kept open in the county
°gsi of Halifax fourteen days, but in other counties not more

journments, than ten days, and they may be adjourned from time to
time during term as occasion shall require.

16-8 (PART I.



4. Bills of indictment may be preferred, found, and tried, CHAP. 45.
and judgment thereon given in the general sessions of Indictments
the peace for the county of Halifax as heretofore, and per- mar b9ibnnd
sons convicted thereat may be sentenced to confinement m in X sessions.
the provincial penitentiary, in the same manner as if tried
and sentenced in the supreme court.

5. When a question of law shall arise, and the sessions cases may be
desire the opinion of the supreme court thereon, the clerk be°,e°aedfor
of the peace may be ordered to prepare a case, to be signedp
by the custos or the presiding justice, which may be filed
and entered by either party interested therein, or by the
clerk of the peace with the prothonotary, for argument at
the next sitting of the supreme court in the county.

6. The presiding ,judge may order the case to be sent Amendments.
back to be amended if he shall see fit. He may hear and djdric*n
determine the same, or he may, if he think the matter more fit 1fr.
for the determination of the whole court, grant a rule nisi,
returnable at Halifax, to be argued and disposed of as other
rules are. The judgment of the supreme court, whether in
the county or at Halifax, shall be embodied in a rule and
returned to the court of sessions by the prothonotary, and
shall be final.

CHAPTER 45.

OF SPECIAL SESSIONS.

1. The custos of his own authority may, and upon the speciaisessions
written requisition of three justices specifying the particu-what business
lar objects thereof shall, call special sessions for the trans- trnlsacted.
action of any business which may be legally transacted
thereat. and he shall in all cases direct the clerk of the
peace to convene the same, giving him at the same time the
necessary information as to the objects thereof, and the
clerk of the peace shall fortwith post up advertisements in
at least five of the most public places in the township or
settlement interested in the business to be transacted at
such sessions, and if there shall be any business affecting
the interests of the county or district generally, then adver-
tisements shall be posted in at least three of the most public
places in each township of such county or district, and all
such advertisements shall be posted up at least five days
before the meeting of the sessions, and shall mention the
particular business to be transacted thereat, and a copy of
the notice shall be filed by the clerk of the peace, and no
business shall be transacted at such sessions other than that
contained in the advertisement. In case of the absence
from the county, or illness of the custos, any three justices
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CITAP. 46. may direct the clerk of the peace to call such special
sessions.

Number of jus- 2. Every special session, unless otherwise prescribed,
r"ecsary; shall be composed of five or more justices and the clerk of

made and filed- the peace, or in his absence, a fit person to be named by the
justices present shall attend and make a record of such ses-
sions and of all proceedings had thereat, to be filed in the
office of the clerk of the peace.

CHAPTER 46.

OF COUNTY ASSESSMENTS.

County trea- 1. The grand jury shall annually at the general sessions'
"i°e"'ap- present the names of three persons, being residents in the

county, one of whom shall be appointed by the court,,
treasurer for the county, who shall give bond to her majesty,
with sureties to be approved of by the custos, in a sum to
be named by the sessions, for the performance of the duties
of his office, and shall be sworn into office; and such trea-
surer shall continue to hold office until a successor be
appointed.

Presentnents 2. The grand jury, on their own knowledge, the recom-
fo° "eral mendation of the court, or the representation of three or

more freeholders of such county, shall present any sums of
money necessary in their judgment, for any public purpose
within the county; the same to be confirmed by the sessions,

Remuneration and they may include for their own remuneration while
tograndiurors. actually attending the court of sessions, such sum as they

may judge necessary, so as the same shalf not exceed two
shillings and six pence per day for each juror actually
attending, and six pence per mile travelling expenses, the
distance to be counted from the residence of the juror to-
the place where the court is held.

Prc.entments 3. Upon the petition of twenty freeholders of any town-
speeialr ship or place, certified to be such by a justice of the peace,

poses. the grand jury may present any sums necessary for the
erection or repairs of lock-up-houses, and the payment of
keepers thereof; for the purchase, the erection, hiring, or
repairing of market or town bouses, for the providing of
hay scales, weights, and appurtenances, for sets of weights.
and scales and for measures, long, liquid, and dry, for any
township or place, and such sums when confirmed by the
sessions shall be added to the apportioned assessment upon
such township or place, and assessed and levied exclusively
thereon. The sessions may make regulations for the use
and management of such buildings and public property,
and may appoint keepers thereof.
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4. If any grand jury neglect or refuse to make a present- CHAP. 46.
ment when necessary for any of the following purposes, Amercements,

that is to say: for the building or repairing a jail or the for necessary
appurtenances thereof, a court house or sessions house, and jects i cases or
for fuel for the use of the same; for erecting and repairing negna u

pounds, and providing bolts, bars and shackles ; also for
conveying persons accused of crimes to jail when the dis-
tance shall be three miles or upwards, at a rate not over six
pence per mile; for the decent support of poor criminals,
or poor debtors in jail, for the salary to the treasurer of the
county, for a salary to the clerk of the peace of not less
than twenty pounds, for the maintenance of a jailer, for the
paying of criers for the several courts, for defraying the
expenses of poor witnesses·on the trial of persons accused
of any criminal offence, for defraying the charges of public
executions and of conveying criminals under sentence to
their places of confinement, for defraying the expenses of
persons sentenced to confinement and labor within the
county, and procuring materials for such labor; for paying
extraordinary expenses ordered by the sessions to con-
stables and incurred in execution of their duty in cases of
riot or felony; for paying allowances to special constables
ordered by the sessions about executing or assisting, or
trying to execute warrants for felony or misdemeanor; for
expenses incurred or necessary to be raised about repairing
bridges within the county, for expenses incurred about
removing county rates by certiorari or otherwise, or in pro-
secuting or defending any action or proceeding at law
respecting such county affairs ; the justices in session shall
amerce the county for any sum which may appear to them
necessary to be raised for any such purpose.

5. So soon as the amount to be raised in the county gportionment
shall be determined, the sessions shall ascertain what portion sess°ntupon
each township and place shall contribute. p°aces.

6. The amount to be assessed upon the city of Halifax Apportionment
being so ascertained, shall be furnished by the clerk of the u,°" oa'
peace to the city clerk, and thereupon it shall be assessed sessd and pay-
upon the city, and collected at the same time and in the abe.
same manner as other city rates. The amount so collected
shall be held payable to the order of the sessions. The city
of Halifax is exempted from the operation of sections 7, 8,
9, and the sections from 48 to 66 inclusive.

7. When any presentment shall be made, the grand jury Assessors and
shall furnish to the court the names of such number of appoint.
persons of the county as the court shall direct, to be asses-
sors and collectors respectively for the several townships
and places in such county, and the court shall appoint not
less than half the persons named.

8. In case of amercement where no assessors or collec- Apportionment
tors shall have been appointed, the sessions shall appoint ""e®ime'nt.
the necessary number, being persons resident within the
county.
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CHAP. 46. 9. The clerk of the peace for the county shall in all
.A#se.ssors to be cases notify the assessors of their appointment, and they
""intne;fe shall be sworn into office; and in case of refusal to act,
"t. refsa such assessors shall forfeit five pounds.

Compensation 10. Assessors shall return with the assessment roll a
fur asesors. statement of the time spent by them in such duties; and

such compensation for their services, not to exceed five
shillings per day for each assessor, as shall be presented by
the grand jury and confirmed by the court of sessions, shall
be a county charge, and be added to the amount to be
assessed upon the county.

Persons liable 11. For all purposes for which local and direct taxes are
tu taxation. and shall be levied by authority of law, unless otherwise

specially provided for by law, all land and all such personal
property as is hereinafter defined, whether owned by indi-
viduals, co-partners, or corporations, shall be liable to
taxation, subject to the exceptions lhereinafter specified;
and the occupant qf any crown land shall be liable to
taxation for the land so occupied, but such land shall not
be chargeable for the same.

Ltand"l and 12. The term " land," as used in this chapter, shall be held
-inaninor to include the land itself, and all buildings and other things

erected and fixed upon the same, and all mines, minerals,
quarries, and fossils, in and under the same; and the term
" real estate"l in this chapter, shall be construed as having
the same meaning.

Personal estate 13. The words I personal estate," and " personal pro-
anonyat perty," when they occur in this chapter, shall be understood
they inelude. to include all such goods, chattels, and other property as

are enumerated in schedule A. hereto annexed, and no
other; and the term "property," shall include both real
and personal property as above defined.

Property cx- 14. The following property shall be exempted from
el'rrom tax- taxation, viz: Frst,-lands belonging to her majesty, or

held in trust for her majesty for the public uses, of the
province. Secondly,-every place of worship, every church
yard or burial ground, the real estate of every college,
academy, or other seminary of learning, every publid school
house, town hall, court house, lock-up house, temperance hall,
all public landings, public breakwaters and public wharves,
all school lands, and the property of every township or
town, city, or county, if occupied for the purposes thereof,
or if unoccupied. Thirdly,-the provincial penitentiary,
and the land attached thereto ; the provincial lunatic asylum,
and the land attached thereto; the provincial railway, roll-
ing stock, and railway stations, and lands attached thereto,
or to the railway. Fourtly,-lands belonging to any widow
or minor when of less value than one hundred pounds

POU currency. Fift1dy,-funds invested in provincial debentures.
what propor- 15. One fourth and no more of al] local and direct taxes
wham."° shall be levied and assessed by an equal rate, as a poll tax,
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on all male persons living within the district, of the age of CrAP. 46.
twenty-one years, and not being paupers, and the other
three-fourths shall be levied and assessed upon the whole
taxable real and personal property of the locality, to be
taxed in proportion to the assessed value thereof, and not
upon any one or more kinds or species of property in par-
ticular, provided that such poll tax shall not exceed the sum
of one shilling and sixpence on any individual.

16. In making up the assessment roll, the assessors shall Asssment rol
be governed by the following rules: -ules for.

I. Where the owner or occupier is resident within the To ineluae al

county, the assessors for the district within which he resides rr°tyorreii-
shall include in the roll the whole of his assessable property. ents.

II. If such property be situate in different districts of Where proper-
the county, it shall be so discriminated in the assessment districts.
roll, as to shew for what amount he is assessable in each
district.

III. Where the owner or occupier is not resident within Non-residents.
the county, or is unknown, and the lands are unoccupied,
the lands shall be assessed as lands of non-residents, in each
separate district in which they lie.

IV. Where the owner of lands which are occupied by Tenants.
another party as tenant for any period less than one year,
resides within the county, the lands shall be estimated as
property of the owner, saving his recourse against the
occupier; and where the owner of the lands is not resident
within the county, they shal be estimated as the property
of the occupier.

17. Between the first day of November and the first day ais im"Éeb
of December in each year, the assessors appointed by the to be made.
grand jury and court of sessions for each township or dis-
trict, shall proceed to ascertain, by diligent enquiry, the
names of all the taxable inhabitants within the same, and
also all the taxable property within the same, its extent,
amount, and nature. They shall then prepare an assessment
roll, in which shall be set down in separate columns, and
according to the best information in their power, the names
of all taxable parties in the township or district, with the
extent or amount of property assessable against each, under
the provisions of this chapter, and containing the parti-
culars mentioned in schedule B. for each of the items of
which the assessment roll shall contain a separate column.

18. The lands of non-residents shall be designated in Landsornon.
the assessment roll, but in a separate part of it, under the residents.
head of "assessment roll of non-residents-lands," and shall
contain the several particulars specified in that part of
schedule B. which refers to such lands.

19. Al real and personal property liable to taxation value or pro.
shall be estimated by the assessors at its full value, in the Pmi°'"C
same manner in which they would appraise the same in
payment of a debt due from a solvent debtor.
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CHAr. 46. 20. The assessors shall complote the rolls on or before
écompletionr the tenth day of January in each year, and they, or a
rul. miajority of them, shall forthwith thereafter sign the same,

first attaching thereto a certificate in the following form:
Certificate. " We do soverally certify that we have set out in the

above assessment roll, all the real and personal property
within the county, owned or occupied by persons residing
within our district; and all the real and personal property
within our district owned or occupied by persons not resid-
ing within the county, liable to taxation within our district,
and the actual value thereof In each case, according to our
best information and judgment. We further certify that we
have in such roll set down thc names of all the inhabitants
within such district subject to a poll tax."

Roll to be for. 21. The roll thus certified shall be forthwith forwarded
opiet°anrk t tohe clerk of the peace for the county, and a truc copy
posted uP. thereof similarly certified, to be made by the assessors,

shall be forthwith posted up by them in some public and
conspicuous place within the township or district for which
they are assessors, for the information of all parties con-
cerned.

County rates. 22. From such roll the county rates and poor rates shall
be made as follows:

Residents. I. Any party residing within the county shall be taxed
for bis county rate in one sum, which shall be collected by
the collector of the district where ho resides.

Poor rates. II. Such party shall be taxed for bis poor rate in each
district where his taxable property lies, and the same shall
be collected by the several collectors of the poor rates in
the several districts.

Non-residents. III. Where the party taxable is a non-resident or
unknown, bis property shall be taxable for both poor and
county rates in the district where such property lies.

Clerk of peace 23. The clerk of the peace shall on or before the first
ctig°"" day of April in every year make out from such roll the

county rate for each township or district., containing the
particulars mentioned in schedule C. or other particulars to
the like effect.

Shall transmit 24. Such clerk shall also, on or before the first day of
to cierk of poor Jn '
ditriet art o° January in each year, transmit to the clerk of each poor
rolrl aI'a.ble district, to be appointed as hereinafter mentioned, so much

of such roll as may be necessary to make out the poor rate
for such district.

Clerkofdistrict 25. From the roll so transmitted, the clerk of the poor
akepoor district shall make out the poor rate for his district, con-

taining the same particulars as the county rate collectors
roll, making allowance for necessary differences.

Assessment 26. On the assessment roll, whether of county or poor
rou. rates, shall be set down the name of each party assessed,

the amount of his poll tax, the correct assessed value of the
real and personal property of each party for which such.
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party is taxable; and there shall also be put down on such CHA&P. 46.
roll the truc valuation of the lands of non-residents oppo-
site to the names of such non-residents, and also the amount
chargeable upon such lands.

27. The clerk of the peace shall deliver the roll s0 to To be dolevered
be made by him to the collectors appointed by the court #r, ty
and jury for each township or district. peace.

28. The town clerk or clerk of the poor district shall conectorsrol
deliver the collector's roll of poor rates so to be made by or pour rateS.

him to the collectors who shall be appointed as hercinafter
mentioned.

29. At any meeting held under the fifteenth section ofMecting under

chapter 89, the inhabitants shall choose so many collectors l., cap. 89.
as they may deem necessary to collect the poor rates for
the district or township within which such meeting shall
be holden, and shall also choose a clerk, to be called the
clerk of such poor district, who shal act as clerk to the
overseers of the poor for the district; and such inhabitants
shall award to their clerk a reasonable remuneration, to be
fixed at such meeting, and added to the amount to be asses-
ed on the district.

30. It shall be the duty of the collector of either poor or Duty of coleo
tor or pour or

county rates, to receive the taxes assessed upon the pro-County rates.
perty of non-residents, if the same be tendered within the
time of his collection.,

31. As regards the lands of non-resident owners named Reerdina non.
in the collector's roll, it shall be the duty of such collector, "r. *
where the owner is known to him, to transmit by post, a
statement and demand of the charges taxed against him in
the roll.

32. If the taxes be not paid within twenty days there-Unpaid taxes-
after, the collector may apply to two justices of the peace, o'n"fi o

-and upon affidavit being made of such statement, and collector.

demand havigg been duly mailed by the collector, and that
the taxes are unpaid, and upon their being satisfied that
there can be found on the lands sufficient timber, wood,
poles, or other materials to defray such taxes and expenses,
such justices shall issue a warrant authorising the collector
to sell so much of such timber, wood, poles, or other mate-
rials, as may be necessary to pay such taxes and expenses.

33. Where the owner is unknown to the collector, affida- unknown own-

vit of that fact shall supercede the necessity of the affidavit e
of mailing a notice and demand, and in such case the war-
rant shall issue as provided in last section.

34. If the justices, on application of the collector, shall Whe ¿Pg
be satisfied that notimber, wood, poles, or other materials mtisf. cenoe-
can be found on the land sufficient to satisfy the warrant, cerify theflt.
they shall give him a certificate to that effect, which shall
be his authority for taking no further steps to collect the
rate to which such certificate applies.

35. It shall be the duty of the collector to levy any war- rani



CHA?. 46. rant issued by such two justices, by selling so much of the
timber, wood poles, or other materials on the land, as will be
sufficient to pay the amount of such rates and the expenses
connected therewith; and in making such sale, lie shall
sell only so much and such part thereof as shall be suffi-
cient to satisfy such rates and the expenses connected there-
with-first selling such part thereof as he shall consider most
for the advantage of the owner of the land to have sold.

Purchasers 36. A purchaser under such sale shall be entitled to a
ant a oe right of entry upon the lands to remove the timber, wood,

materials. poles or other materials purchased by him at any time with-
in one year after the sale; and to any other incidents that
may be necessary to render bis right available to him, but
shall have no further right, privilege or easement whatever,
in respect thereof.

Sale-pubue 37. The collector shall give public notice of the day of
wriptoand the sale, of the description of the property, and (when

property, - known) the naine of the owner, and the amount of taxes
rated on the property, which notice shall be given at least
ten days previously to the sale, by handbills posted up in at
least five public places in the township near to the lands in
question, and the sale shall be made at public auction.

Surp1us money 38. If the amount realized by such sale shall be greater
-twhomipaid. than the amount due for the taxes and expenses, and the

cost of such sale, (the saine being regulated by the amounts
paid on constable's sales, under executions issued fron
justices,) the surplus shall be paid over to the county trea-
surer, who shall enter the saine as surplus funds in the book
to be kept by him as hereinafter mentioned.

Warrant to be 39. In case the collector shall be unable under such
4C., " hen, warrant to collect the amount by sale as aforesaid, then it

shall be bis duty to return such warrant, with a statement
of his doings thereon to the county treasurer, within ten
days after the day named in his advertisement, for the sale
thereunder.

Assessment 40. Every collector shall at the expiration of the time
of, and w he" limited by his roll, return to the county treasurer so much
"n rotrhnd. of the assessment roll touching the lands of non-residents

as relates to those lands in respect of which the taxes
remaining unpaid, or in respect of which surplus shall arise
in all cases where sales under warrant shall have taken place,
and shall also return as aforesaid any certificate given to
him under the 34th section.

Records, &c. to 41. The county treasurer shall record in a book to be
b knt br. kept by him for that purpose, the description of all such
surer. lands, and shall minute opposite thereto, the taxes and costs

chargeable thereon, and the proceedings had in respect
thereof; and such taxes and costs shal be a privileged lien
upon thie lands, bearing interest at ten per cent. for the first
year, increasing annually by two per cent. additional until
payment.
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42. It shall be the duty of the county treasurer to lay CA.R 46.
every year before the court of sessions for each county, the a
book containing such entries, and such court shall have the whomanwanxde,
power, in case they see fit so to do, to award a warrant to and when.

the sheriff of thé county for the sale of so much of such
lands as may be necessary to pay and discharge the amount
of the lien thereon with costs of sale; provided always,
that no warrant shall issue for the sale of any lands until
after the rates due thereon, or some part thereof, shall have
been unpaid at least three years.

43. When the court shall have ordered a sale, the clerk saIe-wbenor-
of the peace shall issue a warrant addressed to the sheriff of r t
the county where the lands lie, ordering him to make sale thercupon.

of so much of the lands as may be necessary to pay the
charges against the same.

44. The sheriff shall thereupon sell by public auction, so sherifrss.ale;
much of the lands as shall be sufficient to discharge such so.
taxes and expenses, and the charges of sale, selling first in
preference such part of the lands as he may consider to be
the least to the injury of the owner, and in all other respects,
as to notices and other preliminaries of sale, conducting the
same agreeably to the forms prescribed on sales underjudg-
ments of the supreme court, and within one month after sale
he shall return his warrant to the county treasurer, and pay
over to hirm the proceeds of such sale, deducting such costs
as he would have been entitled to under judgment sales.
The sheriff's deed, which shall be in the form E. annexed
hereto, or to that effect, shall be considered prima facie
evidence of the title of the lands being conveye.d to the -
grantee.

45. The county treasurer shall note in the book to be Surplus-how
kept by him, any surplus monies, arising by constables' or 0fp.sed °t
sheriffs' sales, opposite the record of the description of the
lands, and any such surplus shall in the meantime be added
to the general county fund and be paid to the order of such
person or persons as shall prove to the satisfaction of the
court of sessions his or their right to the same as owners
of the lands in respect of which the sale occurred.

46. The county treasurer, on receipt of the taxes on The pcor rates
lands of non-residents, shall pay over, as soon as reasonably °a go0non-
iay be, to the overseers of the poor of any district, so paid ver.

much of those monies as belongs to the poor rates of the
district.

47. After the assessment roll shall have been made up asssors of
in pursuance of this chapter, no assessor of poor rates shall poor ras.
be chosen.

48. The collectors shall pay over the monies received To pay over to
without delay to the treasurer, who, if necessary, may main- 1
tain an action therefor, as for money had and received to the deiaultern.

use of suchtreasurer; and such action, whatever may be
the amount claimed, may be brought before any.two justices
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CiA. 46. of the peace for the county, subject to appeal as in ordinary
cases ; and every collector shall make a general return to a
justice within the township or place, or if none reside therey
to any justice of the county, of every person who, after
demand made, shall not have paid his rate; and the collector
shall make oath in writing before such justice, setting forth
the name of every defaulter, the sum assessed, that demand
has been made, and vhat portion of the rate is unpaid.

General war- 49. Such justice shall thereupon forthwith issue a gene-
n irq . rai warrant of distress against the several defaulters in the

Et' fes. form in the schedule directed to a constable not being such
collector, commanding him to levy from the goods of each
person named in the warrant the sum due by such person,
with constable and justice's fees. The justice's fee for such
warrant shall be three shillings and sixpence, and the con-
stable's fee for each person in the warrant shall be one
shilling, but the constable shall have no travelling fees or
poundage, and the justice's fee shall be apportioned among,
the several persons, if more than one, in the warrant; and
no suit shall be brought against such defaulters before any
justice.

onstabCs' du- 50. The constable shall forthwith execute such warrant,
ty on warant. and pay over the amount collected thereunder to the collec-

tor for such township or place, who shall thereupon pay the
same to the county treasurer.

Commissions to 51. The rate of commission to collectors shall not be
colcetors. more than five per cent, but the sessions shall have power

to fix a smaller rate.
Conlectorg 52. Every person appointed a collector who shall
duties, fine for neglect to be sworn into office, or who shall not perform""g*'t the duties thereof, shall forfeit forty shillings recoverable in

the name of the county treasurer, as other debts of the like
amount are, which sum, when collected, shall be paid into
the county fund.

Amercements 53. If the sessions shall neglect to make presentment as
by supreno herein directed, the supreme court shall amerce the countycourt on ne-y
"leut or ses- in such sum as shall appear to them upon affidavit of a rate-
ions. payer to be necessary for the purpose of the fourth section,

which sum shall be assessed upon the inhabitants of the
county, collected, paid to the treasurer, and accounted for
as other rates.

Treasurer to re- 54. Al monies belonging to or due the county shall be
ail Co.ntyp paid to the treasurer thereof, and all money due from
muney. the county shall be paid by him on the order of the ses-

sions.
Treasurer's ac- 55. The treasurer shall once in every year make up his
tt"paret"nnu- account and send the same to the clerk of the peace to be
a or ter, filed, and the same shall be laid before the justices and

grand jury on the first day of the next sessions, to be audi-
ted ; but the justices, either in general or special sessions,
may at any time before the sessions, if they see fit, order
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the county treasurer to make out and render his account up CniP. 46.
to any period named in such order.

56. The accounts for Halifax county shall be laid before -
the December sessions, and after they have been audited published in
shall be published in the royal gazette. z'e:yal -

57. There shall be allowed to the treasurer five per cent Commissions t.
on all monies received by him. remr' -

58. Any person aggrieved by the assessment or the levy Ape] when
may appeal to the next sessions held in such county, or to ctew prose
any special sessions to be lield for hearing appeals, giving at
least eight days' notice to the clerk of the peace of such
appeal who is required to appear in support of the assess-
ment or rate; and the court of appeal, without predjudice
to the whole or any part of the assessment, may either set
aside or lower the rate on such person, or finally determine
the appeal as they shall see fit.

59. If any money has been paid by the appellant, and eprymentpr.-
the sessions adjudge that the saine or any part thereof be oaereabe
returned, the same shall by order of the sessions be repaid sOnaafea1
by the treasurer out of any money received from the lection.

general assessment of the county; but no appeal shall delay
the collection or recovery of the sum assessed upon the
appellant.

60. Every person appointed by any presentment and overseers of
order thereon, or by any amercement, to be an overseer of accountswith
work or distributor of money so raised, shall at the next °"oh; pro-
sessions, and within a reasonable time, by the sessions to defauit.

be appointed, produce his account on oath if required, with
vouchers, that the money by him received has been expend-
ed according to law; and if upon account made he shall be-
found to have money on hand, he shal forthwith pay the
same to such person as the sessions shal appoint, and in
default of such account or payment he shall by warrant of
the sessions be committed to jail, there to remain in close
confinement for three months, or until such account be
made, and the balance be paid with costs, or sufficient
security be given for the same.

61. The sessions, out of the money assessed, shall froin compensation
time to time order a reasonable compensation te overseers, constables, '&c.
distributors of money, and constables employed under this
chapter.

62. Forfeitures and penalties hereby imposed, the collec- rorfeitures and
tion of which is not otherwise provided for, shall be sued '
for by the clerk of the peace, by direction of two justices, disPocd O.
and collected as other debts of like amount, with costs;
but no suit shall be brought before a justice who shal have
directed the saine; and forfeitures and penalties when
recovered shall be paid to the treasurer for county pur-
poses.

63. No action shall be commenced for any thing done in Limitation or.
pursuance of this chapter after six months- from the date ?°,*ai.aa



CHAP. 46. of the act complained of; and every such action shall be
laid where the cause of action arose.

certiorari, 64. No certiorari to remove rates or orders, or other
aend hoa obedn proceedings of the sessions touching rates, shall bc granteda.d ;hoats, ahn b ,alb rne
*edtes'Wl" but upon motion in the first week of the next term in the

county after the time of appeal bas expired; and upon it
being made to appear by affidavit that the merits of the
question on such appeal or orders vill by such removal
come properly in judgment; and no certiorari shall be
allowed till a bond. with one surety to be approved by the
treasurer, be given to him in ten pounds to prosecute the
same with effect, and pay the costs if the rates or orders be
confirmed; nor shall any rates or orders be quashed for
matter of form only, nor any general rate for any illegality
in the rates of individuals, except as to such individuals.

Overpayments 65. No action shall be brought against a collector or
»et recoverable receiver of money on a rate subsequently quashed on a

kom collectora. certiorari or otherwise, but the person who bas overpaid
shall have the amount refinded by the treasurer on the
order of the sessions.

66. The word " county" in this chapter shall include a
dirtincer- district wherever a county lias been, or hereafter may be,
tain Cas- divided into districts.
Mening of 67. Where the word "court of sessions" and " grand jury,"
words "courtof or other words to that effect are used in this chapter, the

e'°in'thi same shall, in counties or districts incorporated, be con-
chapter. strued to mean the municipal council of such county or

district.
Balifax-how 68. The city of Halifax shall, so far as regards any rates
JUr exempt-d. which under the authority of law the corporation bas the

power to enforce, be exempted from the operation of all the
sections of this chapter from 11 to 47 inclusive.

Proceeding 69. After the sessions of the county of Halifax shall
to be contribu- have ascertained what portion of the county rates shall be
ted by each dis- contributed by each district and place in the county, out of
been astertain- the city of Halifax, the clerk of the peace shall send fo the°d. senior or some other justice of the peace resident in each

district, or to such other justice as the custos shall direct,
the amount of the county rates to be borne by such district,
and the justice to whom the sane shall be sent shall, within
twenty days after receiving the same, call a public meeting
of the inhabitants, by notice posted up in four or more of
the most public places therein for at least seven days before
such meeting, at which meeting lie shall preside, and the
majority of the persons present shall choose three or more
competent persons as assessors, and one competent person
as collector of county rates for such district.

ease inhabi- 70. If the inhabitants of such district do not meet at the
Lvtarefuse te
afpoin# ases- time and place appointed, or if in attendance they decline to

&uO9 or do appoint such assessors and collector, within one hour afterDotei. the timenamed for holding such meeting, the justice appointed
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to preside thereat shal himself appoint the required asses- CHArI. 46.
sors and collector.

71. The assessors and collector in each district shall be »uty, &e.,or
notified of their appointment by the justice appointed to ran

preside, and after being sworn into office they shall proceed
to assess and collect the proportion of the rate to be con-
tributed by the inhabitants of such district respectively,
and the said justice shall transmit a copy of this act, with
the notice of appointment, to each assessor and collector.

72. The assessors in each district shall make their assess- Tine in whih
ment within twenty days after being notified of their -" ae
appointment, and they shall, within twenty-five days from
such notification, furnish the assessment roll to the collector,
who shal forthwith proceed to collect fron every person
therein named the amount assessed upon him.

73. In case any of the parties assessed do not, within Proceerins in
thirty days after they have been notified by the collector of lamentoas-
the amount of their assessment, pay the same to the collec- °°*""""
tor, any justice of the peace before whom the collector shall
make oath that such notice has been duly given, and that the
amount bas not been paid, shall issue a general warrant of
distress against such defaulter, directed to some one of the
constables in the county, who shall collect the amount of
assessment due by each party named therein, together with
ten per cent. on the amount of such assessment and bis
fees, and shall make a return of bis doings thereon to the
collector within seven days.

74. In case of neglect or refusal by the justice to call justice., Pena
the meeting er to preside thereat, or to appoint assessors e ct,

or collector, as required by the second section of this chap-
ter, or to notify the assessors and collector, or to swear them
if required, he shal pay a fine of twenty pounds, to be
recovered in the supreme court in the name of the queen.

75. Each of the said justices shall make a return of bis Return of pro-
proceedings under this chapter to the first general quarter naît r ®o-
sessions at Halifax, and in default thereof he shall pay a fine making one.
of ten pounds, to be recovered in the supreme court in the Recovery o.
name of the queen.

76. In case of neglect or refusal of any of the assessors Assessors and
,or collectors to fulfil the duties of their respective offices, nalitfurneo
or to qualify themselves by repairing to the residence of cet,rerÙade.
the justices appointed to preside at their district meeting,
or to any other place appointed by him within the district,
and requiring him to administer the oath of office, and
taking the same before hii, they shall each pay a fine of ten
pounds, to be recovered before any two justices of the Recovery of.
county by the clerk of the peace in his own name.

77. Appraisement rols, apportionment -of assessments. AIra:sement

and descriptions defining the limits of the districts and tatojstices
places,and six copies of sections from 69 to 87,both inclusive, °crfhe
of this chajpter, shall be transmitted by the clerk of the peace



CHAP. 46. to the justices appointed to preside at each district meeting,
by mail, within one month after the seventh day of May,
1858, and after that year within one month after the appor-
tionment shall have been made, and proof that the documents
have been mailed at the post office in Halifax shall be
)rina facie evidence of their having been received by the
justice to whom the same were addressed.

Return of col- 78. The collectors after finishing the collection shall
lector. return the assessment rolls for their respective districts to

the clerk of the peace, with their doings thereon, on or be-
fore the first day of December in each year.

Appointment 79. In case any of the assessors or -collectors shall
or assessors and
cullectors n neglect to take upon themselves the duties of their office,

ase st or to qualify themselves after having received five days
1 toact. notice of their appointment, the justice appointed to pre-

side at the meeting shall appoint others in their stead, who
shall be liable to the saie penalty for neglect or refusal to
do the duties of the said offices.

Balance of as- 80. If the whole assessment to be contributed in any
ai, coiected o one year by a district be not collected and paid over to the
bc added to the county treasurer, the amount remaining unpaid shail be
nextyear. added to the next year's assessment of such district, and

collected from such district, with and in addition to such
next year's assessment.

Ir no assess- 81. In case from any cause the assessment be not madeinent be made - vrt h onvtoqrrcte
or culleuted. in any district and paid over to the county treasurer,either

from no meeting having been held or from no assessors or
collectors having beenl appointedor from any other cause,
the amounts of assessments to be contributed by the said
district, and all the expenses incurred, by calling the meet-
ing or otherwise, shall be added to the next year's assess-
mont in such district, and collected therewith; or the
sessions may send assessors and collectors from any other
district within the county, who shall be authorized to make
and collect froi the inhabitants of the district, the amount
of asssessment to be contributed by them, and all the
expense incurred thereby, vhether by sending assessors or
collectors, or otherwise, shall be added to the next year's
assessment on such district, and collected therewith.

ParMCnt or as- 82. The sessions shall be authorized to pay out of the
sc.4sors, and by
W1o". county funds a reasoinable remuneration for the services of

the collectors and assessors sent by them to assess and col-
lect the assessment of any district in which the portion of
county rate, payable thcrcini, shall iot have been assessed
or collected.

compen aton 83. All collectors appointed under the 69th section
f*r U*tur. sha], in addition to the five per cent hereinbefore provided,

receive such further sum fbr their trouble as the grand jury
a-ad sessions shall think reasonable, but no account shall be
received by the grand jnry and sessions for such extra ser-
vices unless it be duly certified by the justice appointed
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to preside at the district meeting to be just and reason- CiAp. 46.
able.

84. Al travelling and other expenses incurred by jus- Expenses of
tices in the discharge of their appointed duties under the justices.
last fourteen sections shall be paid by the county, subject
to the approval of the grand jury and sessions.

85. All penalties incurred under the said fourteen sec- Penalties-dis-
tions shall, when recovered, be paid over to the county *
treasurer for county purposes.

86. The clerk of the peace shal, when any. fine or pe- Cier of the
nalty is incurred, cause proceedings to be instituted to peace Musten-

enforce the payment thereof, for the breach of any of the or Penates.
provisions of the last sixteen sections, and if he shall neglect
to do so within ten days after he shall have been required
by the custos or the court of sessions, he shall pay a fine
of twenty pounds, to be recovered in the supreme court in
the name of the queen, and in case the clerk of the peace Penalty for
shall neglect to fulfil any of the other duties imposed upon nesleet, e.

him by the same sections, he shal pay a penalty of ten
pounds to be recovered as aforesaid.

87. The last seventeen sections shall only apply to Applicationor

the county of Halifax, and shall not apply to the city of sections.

Halifàx.
88. It shall be lawful for the general sessions of any Asseeor, loal

from he gand jry . and pineral-county, on presentment from the grand jury recommendng appoîntmentor
the saine, instead of appointing assessors for separate town-
ships and places, to appoint in the saine manner as other
county officers are appointed, two assessors for each elec-
toral district within the county, who shall be *called local
assessors, and also to appoint for the whole county three
assessors, to be called general assessors; and thereafter the
assessment roll for each electoral district in any such county
shalh be made up by the three general assessors and the two
local assessors of the district, acting as a board of assess-
ment for such district.

89. In such case the clerk of the peace shall duly notify Meeting-noU
the local assessors of the days and places that shall be ication of.

appointed by the general assessors, for holding a meeting of
the assessors in each electoral district; and it shall be the
duty of the general assessors and local assessors to meet at
the time and place named in such notification, for the pur-
pose of making up the assessment roll.

SCHEDULE.

A.
All personal chattels of every kind and description at

their actual cash value, except as qualified beneath.
The average stock of goods on hand of every merchant,

trader, or dealer, manufacturer, tradesman, or mechanic,
such average stock to be considered the mean between the
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CHiA. 4(6. highest and the lowest amount of goods on band at any
time during the year, and to be estimated at cost price.

One half the value of ships afloat, whether in the pro-
vince or elsewhere.

B.

Assessment roll for the township [or district] of

Name of t Value of real a of per- Whole District in lAmount asssesed
able party. estte ithin within the taxable which pro- in different

the county. county. property. perty is. townslhipa

Township of £
A. B. £600 £200 £800 A £250 0 &

C. D. 100 300 400 B 350 0 e

E. F. 200 200 C 200 0 0-

G.. H. 50 50

Nonresidents
land within
the township 1500
[or district],
per list.

Assessment Roll of non-residents lands within the township
[or district] of

Name of taxable Number of acres Description of lot sufficient to Value of
party if known. or thereabout. identify it. land.

J. R. 500 A lot of land situate to the £200
west of - river, bounding j
thereon on the east [or such other
description as may identify il.]

Unknown. 300 A lot of land originally 1300t
granted to A. B., [or such de-
scription as- may identify it.]



COUNTY ASSESSMENTS.

C.
Collector's roll for county rates for the township

[or district] of .

Name of taxable Pabl poperty. teepayable Total tax.party. POU____________ _______ Taxbl________t ro2

A. B. le. 3d. £800 0 0 8. 9e. 3d.

C. D. le. 3d. 400 0 0 4s. 5s. 3d.

E. F. le. 3d. 200 0 0 2e. 3e. 3d.

G. L. le. 3d. 50 0 0 Os. 6d. le. 9d.

Non-residents
land. 1500 0 0 15s. 159.

Collector's roll for county rates for the township
[or district] of

Name of taxable No, of Description of lot suffi- Value of land. Totallevy.party if known. acres. ment to identify it.

J. R. 500 (Copy the descrip- £200 0 0 2e.
tion from the certi-
fied roll, or give
other sufficient de-
scription of it.)

Unknown. 300 (Copy as above.) 1300 0 0 13e.

You are hereby required to collect 15s., the tax as speci-
fied in the within roll, and to pay over the same to the
county treasurer, within days herefrom.

A. B., clerk of the peace.
To C. D., collector of county rates for above district.

E.

To all to whom these presents may come:
i, A. B., sheriff of the county of , send greeting:

Whereas, C. D., of , in the county of , on the day
of the date hereof, bought for the sum of the lands
hereinafter described, at a public auction held at ,
under the provisions of chapter forty-six; and whereas upon
such sale the said C. D. paid the purchase money.

Now knïow ye, that I, the said sheriff, in consideration of
the sum of -, so paid to me as aforesaid, have granted
and conveyed, and by these presents do grant and convey

CHAP. 46.
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CHAr. 46. to the said C. D., his heirs and assigns, all that [iere describe
~ the land.] In witness whereof, I have hereto subscribed my

hand and seal at this - day of - , A. D., 18-.

F.

Form of general Form of general warrant of distress.
warrant.

County of To A. B. one of the constables of the
t township of

Whereas by a rate and assessment made in conformity
with law, the persons named in the schedule hereunto
annexed have been assessed for county rates for the year
ending the ; and whereas it appears to me, one of
the justices of the peace for such county upon the oath of
C. D., one of the collectors for such township, that the seve-
ral sums for iwhich they have been assessed have been
demanded from such persons respectively, and that the
suas set opposite their names in such schedule romain
unpaid: these are therefore to require you forthwith to
make distress of the goods and chattels of the persons men-
tioned in the schedule ; and if within the space of five
days next after such distress by you taken the sums in the
schedule set opposite their respective names, being the
sums rated on them respectively, together with their pro-
portion of justice's and constable's fees and the necessary
charges of taking and keeping the distress be not paid by
each of them respectively, that then you do seil the goods
and chattels of such of them as shall not have paid such
sums with fees as above mentioned, and out of the monies
arising from such sale you do forthwith pay over the sums
so due by them respectively to the said C. D., the collector,
together with the justice's and constable's fees, if any, by
him paid; and that you do render to the owners of the
goods respectively upon demand the surplus remaining from
such sale, the necessary charges of taking, keeping and
selling the distress, being first deducted, and if no such dis-
tress can be made, that then you certify the same to me.

Given under my hand and seal the day of
A. D. 18-

(Signed) J. P. (scal)
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CrFA. 47.

CHAPTER 47.

OF JAILS AND OTHER COU1NTY BUILDINGS.

1. County or district jails, court houses and session's pans, court
houses, may be erected and repaired by order of the grand sions°hoses-
juries and sessions in the respective counties and dis- howerectedand

tricts.
2. If a jailer or other person shall sell or deliver, or Spirituonusu-

permit any person to sell or deliver to any prisoner or other uii, eai®
person any spirituous liquors in any jail or jail yard, or limits.
within the limits of any jail, or in any room or part of a
house or building where a jail is kept, or shall bring or suffer
sucli liquors to be brought therein to be used by any pri-
soner there, such person shall forfeit a sum not exceeding
three pounds.

3. Every jailer on a second conviction therofor, shall, Penaties for a
in addition to paying a second fine, be disqualified for office, i on°vie-
and be forthwith dismissed.

4. Prosecutions shall be in the name of the clerk of the Prosecutions te

licenses for the county or district, and on information given se.
him it shall be imperative upon him to sue for such fine.

5. Nothing herein contained shall prevent the introduc- Liquors when
tion of liquors for sick persons being in jail when prescribed plialibay,3 b
in writing by a physician. ftirnised

6. If the limits of a jail extend beyond the jail yard, and Exceptions
include any house or building other than the jail, nothing ititin he.
hercin contained shall extend to such limits unless as respects mliits.
delivering or carrying such spirituous liquors to prisoners
confined within such jail or the limits thereof.

7. The supreme court in the different counties shall from jaln imits and
time to time make and publish rules and orders for fixing faa s enas

and ascertaining the limits and boundaries of jail yards, and àeriToE
for directing and controlling the conduct of sheriffs, jailers lateil by su-
and officers having the charge or custody of prisoners, and preme court.

for their safe keeping and protection.
8. The justices in sessions may make orders for the orderstouching

regulation of county buildings and for the internal regula- in""arece"
tion of jails, for the guidance ofjailers and other subordinate JI.a, îers ae

prison officers, and for the comfort and control of prisoners; r sessio'ns in

but the same shall not extend to interfere with or affect the certain eses.

security of prisoners there confined, nor the custode or
control of the sheriff over his prisoners, nor to lessen his
responsibility for their safe keeping.

9. The justices in session, with the assent of the grand Janler's salary,
jury, may regulate the salary of jailers and subordinate fe mae
prison officers, and may regulate or abolish the payment by aboilsh .

prisoners of fees.



188 TOWNSHIPS AND OFFICERS. (PART I.

CHAP. 48. 10. Certified copies of all such orders shall fortlwith
sessions orders thereafter be furnished by the clerk of the peace to the
to bc sulritted poIoo~r ony hruo urm
to th su prothonotary of the county, and thereupon the supreme
court for allow- court at its next term may alter, disallow or confirm theance. same. If not altered or disallowed at the next tern, they

shall immediately thereafter be in force.
ail rogultions 11. Every sheriff and every jailer shall keep a copy of

the building. the jail regulations posted in some conspicuous part of the
building, and the clerk of the peace shall furnish him there-
with upon demand.

TITLE XIII.
OF TOWNSHIPS AND TOWNSIIIP AND PEACE OFFICERS.

CHAPTER 48.

OF TOWNSHIPS, THEIR POWERS AND DUTIES, AND THE APPOINT-
MENT, QUALIFICATION, AND DUTIES OF TOWNSHIP OFFICERS.

Boundaries of 1. The boundary Unes of townships, wherever the same
firuied. ° have been established, are confirmed.
Surveyors of 2. The grand jury for each county, when required by
a° in i°d; the court of general sessions, shall nominate out of the
tl eirlduties. respective townships within the county, or any of them, six

persons, out of whom the justices shall appoint three to be
surveyors of lines and bounds of such townships, who shall
survey, examine, and ascertain the lines and bounds of such
townships, in such manner as the sessions shall direct; and
the lines of townships so surveyed, when confirmed by the
sessions, shall be binding.

Town officers, 3. The grand juries in the several sessions of the peace
aadawpne° shall annually nominate such number of persons for tovn

officers, as the justices shall direct, out of whom the justices
shall appoint such number as may be deemed expedient.

surveyors of 4. If the grand jury and sessions shall not appoint a sur-highivays, howfoditcan
Spointd in veyor of highways for any particular district, any two jus-
cases .f omis tices of the peace of the township or settlement may make

sucl8appointment.
Oflicers to bc 5. The officers so appointed shall be respectively swornuworn in; fines totefihu
for°erin o 0 the faithful discharge of their duty before a justice,
rences. before entering thereon; and upon refusal to accept office

or neglect to be sworn in within fourteen days, or mis-
behaviour therein, every such officer for each offence shall
forfeit forty shillings.



TITLE XIII.] TOWNSHIPS AND OFFICERS.

6. If the surveyor of highways shall in any respect CHAP. 48.
neglect or refuse to fulfil the duties required of him by law, Penaltyagainst
the clerk of the peace, when so directed by the court of highays-how
sessions, shall sue for the penalty incurred by such surveyor '°d.
at the risk the county.

7. In any action instituted against a surveyor of high- Proof ,f av-
ways for neglect of duty, it shall be sufficient to produce poiflmeft.

. proof of his appointment as such surveyor, and a certificate
under the hand of the clerk of the peace shall be prima
facie evidence of such appointment, and it shal] be no bar Nelcttoaua

to such action that such surveyor may have neglected to action.
qualify himself by being sworn into office.

8. Persons over sixty years of age shall be exempt from ,°', d;û
performing the duties of surveyors of highways, but it angurvey-
shall be incumbent on such persons to prove their age. ' i

9. If any person so appointed shall die or leave the aos, "dat,
township during bis term of office, or shall not perform the fec.ror

duties thereof, any two justices of the township or settle- IL

ment may appoint a successor until another person shall be
appointed by the grand jury and sessions at their next
meeting.

10. All plans, grants, -title deeds and conveyances, Custodyoftown

belonging to any township, or in which the proprietors have a rovia ,
a common interest, shall be kept in the custody of the clerk '. ripew-
of such township, who may recover possession thereof in
an action in bis own name, and such documents shall be
open for inspection to all persons on payment of a fee of
sixpence.

11. The sessions for the county of Halifax are autho- constabies-
rized upon the redommendation of the grand jury, to appoint ow aPPointe.
constables to attend upon the sessions and the supreme
court within the county, in the same manner as other town
officers are appointed.

12. In case of riot, tumult, or disturbance, or illegal e onata-
acts of any kind, accompanied with force or violence, or bca..when t
of a just apprehension thereof, if in the city of Halifax, the antdow.
mayor and any three of the aldermen; and if elsewhere in
the province, any three of ber majesty's justices of the peace,
may, by writing -under their hands, appoint any number of
special constables to assist in preserving peace and order.

13. Such special constables, shal], within the city, beBr whom direc-

under the direction of the mayor or presiding alderman; tronied. C

and if elsewhere, under the direction of the senior magis-
trate who bas sign',d their appointment.

14. In the city, the mayor or any alderman, and else. By whom to be
where any justice of the peace, may swear in such special sworn.
constables to the faithful discharge of their duty.

15. The appointment of such special constables shall Duration orap-

continue in force for the period of fourteen days from the pointment.

date of such appointment, unless sooner revoked by the
mayor, aldermen, or justices by whom they were appointed.



IMPOUNDING CATTLE-FENCES.

CHÂP. 49. 16. In case of disorder or*disturbance which may occur
Disorder or dis- at any public meeting or assemblage of persons, the mayor
turbance, or ap- or any alderman if in the city, or any justice of the peace if
iungs t- elsewhere,upon the request of the chairman of such meeting,

or of three or more freeholders, may verbally appoint and
swear in special constables who shall aid in restoring and pre-
serving order and peace at such meeting or assemblage.

constaus-rc- 17. Any person who may be appointed a special con-
stable under the last five sections, and shall neglect or
refuse to be sworn into office, shall be liable to a penalty of
two pounds.

Appointment 18. The grand jury and sessions may appoint one or more
aud paLy off)- ohc osD t c o
ieu c s. police constables, to act for the preservation of the public

peace and order, and for the enforcement of the laws against
crime, vice, and immorality, in such townships or other dis-
tricts as they shall see fit, and may make regulations as to
the duties to be performed by them, and may provide for
their remuneration by salary or otherwise.

Func , how 19. The funds necessary for such purpose shall be raised
raicl. by assessment, upon the districts wherein such officers

are appointed, in the same manner as poor and county rates.
Protection ot 20. Any person who shall by force resist any constable

or special constable in the execution of his duty, shall be
subject to a penalty of not less than ten shillings and not
more than five pounds, to be recovered, if in the city, on
conviction in the police court, and if elsewhcrc. before any
two justices of the peace, and on non-payment the offender
shîall be committed to the jail of the county for a period not
exceeding thirty days.

CHAPTER 49.

OF FENCES AND FENCE VIEWERS, AND IMPOUNDING OF CATTLE.

Fences of en- 1. All fences of enclosed lands shall be built of stones,
Coseda¿_ pickets, boards, logs, poles, brush, or posts and rails, unless
ed. the lands are bounded by ponds, unfordable rivers, or the

sea, or surrounded by sufficient hedges.
lleightoffences 2. Such fences shall be at least four feet and a halfhigh,

except stone walls and picket and board fences, which shall
be at least four feet.

Damages by 3. If any damage be done by horses, sheep, goats, swine
from whom re- or cattle, breaking into and destroying the product of such
coverable. enclosures, the same being enclosed at the time with a suffi-

cient fence in the judgment of the fence viewer, the owner
of the animals trespassing shall pay to the party injured the
value of such damages.
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4. The damages shall be ascertained by an appraisement CHAp. 49.
of three persons living in the neighborhood, being first ortheappraise-
sworn before a justice, truly to value the same. ; ment.

5. If the owner refuse to pay the amoiint appraised, hairngs re-
upon notice thereof, the party injured may maintain an action notice asadobt.
therefor as for anv other debt.

6. The proprietor of a field adjoining another enclosed rartitionfences,
and improved, shall build and maintain his proportion of dferences, hw
fencing on that part of such land which adjoins bis own, a'jnsted.

and in case of neglect so to do, after three days' notice to
that effect, any fence viewer may forthwith cause such defi-
cient fence to be made or repaired, as the case may be, and
the person so neglecting shall pay double the expenses of
making or repairing such fence, to be recovered by the
fence viewer, with costs, as any other debt. If adjoining
proprietors differ as to the part or proportion of a new
division fence to be made by each, the nearest fence viewer
shall decide the same.

7. No fence viewer shall be allowed more than three Fence viewers'
shillings per day for his own trouble and time ; and for each for neo
neglect of duty, when notified, he shall forfeit forty shillings. duty.

8. Where the owner of land, improved or cultivated, Ohlisation of
shall have made, or hereafter shall make, his proportion or 'join r,*
one-half part of the fence separating bis land from the proved ands.,

improved or cultivated land of the adjoining proprietor, of
e permanent or durable materials or growth, to be determined

as hereinafter provided, he shall not, nor shall any person
claiming under him, be required to erect or repair the fence
in any other place as between his land and that of such
adjoining proprietor, or any person claiming under him, in
case of sale or change of occupancy of any part of the land
of the latter so long as such portion of fence of the kind
above mentioned shall be maintained by the person first
above referred to or some person claiming under him.

9. Any two justices of the peace of the county in which Sumiciency of
the lands referred to lie (due notice in writing for' at least deternined.
three days being first given to the proprietor of the adjoin-
ing land) may repair to the land and examine the fence,
and pronounce the same by any instrument in writing under
their hands to be made of permanent or durable materials
or growth within the meaning of this chapter, and such
instrument in writing shall thereupon be deposited with the
clerk of the peace of the county, in memorial and as evi-
dence of the matters therein stated.

10. Any person feeling aggrieved by the decision of the Appeal.
justices may appeal to the next general court of sessions for
the county, whose decision, affirming or reversing the deci-
sion of such justices, shall be final.

11. Nothing in the three preceding sections contained Tities to lando
shall be construed to affect the title to the lands on wbióh notae.d
the fences are erected.
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CHAP. 49. 12. No owner or proprietor of wood, or barren or burnt
Unimproved lands, not under improvements, shall be compelled to make

able tore". any part of a fence against or on the same.
Catue, &e. tres- 13. If any damage shall be done by horses, sheep, goats,

i ame swine or cattle breaking into and destroying the product of
t.e ipond- any enclosures, the persons whose fences have been broken

.and enclosures damaged, may impound the cattle so tres-
passing till the owner shall claim the same.

Ponnd-keepers 14. The pound keeper shall thereupon as soon as may
case. be, advertise the same in three of the most publie places in

the settlement where the trespass has been committed, in
order that the person injured may proceed against the
owner of such animals refusing to pay the damages done
thereby.

Mrs ees and the 15. The owner of such animals shall pay to the pound-
te f r ' keeper above the damages adjudged, one shilling for every

horse or head of cattle, and six pence for every sheep, goat
or swine, for each day the same shall have been impounded,
for their support; and in case of refusal to pay the same
within eight days after being impounded, with the charge
of advertising, the animals shall be publicly sold; and the
procceds, after deducting the pound-keeper's charge for
supporting them, and the damages, shall be paid to the
owner if he appear within thirty days; if not, then to the
overseers of the poor of the place where the trespass was
committed.

Fines for rescue 16. If any person shall rescue any animals from the per-
pou son drivincg them to the pound, he shall forfeit to the party

recuveredanl aggrieved twenty shillings above all damages sustained by
the trespass committed by such animals. And if any person
break any pound or by indirect means deliver any animals
therefrom, he shall forfeit five pounds to any person who
will sue for the saine; which penalty and damages or penalty
as the case may be, shall be sued for and recovered with
costs, as if the same were a private debt, and the penalties
for such pound breach, after deducting any expenses of
repairing such breach of the pound, shall be paid to the
overseers of the poor for the place where the offence shall
have been committed.

Rivers, crecks 17. Such rivers, creeks, bays, harbours, and inlets of the
edawruirence. sea only shall be deemed lawful fences, as in the judgment

of the fence viewers of the township or place where such
lands lie, shall be sufficiently deep and inaccessible to pre-
vent the passing of cattle.

Appeals from 18. If any person feel aggrieved by the judgment of the
ieleVi"ie s. fence viewers as to the lawfulness of such last mentioned

fence, or desire the decision of the court of sessions instead,
such person may apply to the sessions, who shall inquire iuto
the niatter, and upon hearing the parties and their witnesses
may make an order which shal be binding on all fence
viewers and others interested.
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19. In every case where damage shall be done to the CHAI>. 50.

enclosed lands of any person by any of the animals herein- Jia.nagrecor-
before mentioned, breaking the fences enclosinig the same, e f,
the owner of such animal shall be liable for the damage, if Eroken were
that part of the fence broken by such animal were lawful 1aws.

although other parts of the enclosing fence may not. be
lawful.

20. The owner of any of the animals hereinbefore men- Ownerliablefor
darnage, if his

tioned breaking through a division fence which such person catIe break
is bound to repair and keep up,shall be liable for any damage orion or
done by such animal upo.n the land of another person en- diviJn fence.

closed or partly enclosed by such division fonce, although
the same may not be a lawful fence.

21. if any person shall destroy or injure any railing, sgroairg
stone wall or fence of any kind, placed on the side of any ins,.wansq,and
public square, bridge or causeway, lie shall forfeit for each or" p1ies
offence not less than five or more than forty shillings in gr°"ns, brid-
addition to any private damage sustained.

TITLE XIV.
OF THE SUPPORT OF PUBLIC WORSIIIP.

CHAPTER 50.

OF THE CHURCH OF ENGLAND.

1. No minister of the church of England shall officiate as Licensed eier-
a clergyman of that church but such as shall be duly °e.n
licensed by the bishop, and shall conform to the orders and
constitution of the church of England, whereupon lie shall
be inducted into any parish which may make presentation
of him.

2. No license shall be refused without the causes there- Liceuses not to
for being signified in writing and dclivered to the appli- ut°qe
cant. in writing.

3. The parishes already established shall remain as here- rarshes estai
tofore, and when any church shall be erected for divine .aU1otiA&ivi'd-
service according to the rites of the church of England, the nae
bishop of ihe diocese may allot a district which shall be the parishe.
parish of such church, and may divide and subdivide any
parish now established or hereafter to be allotted; but no
parish shall be divided or subdivided by the bishop unless
on the application of a majority of the parishioners of the
parish proposed to be divided or subdivided, or by a majo-



Cr.Ap. 50. rity of parishioners expressed at any public meeting of the
parish called for the consideration of such a measure.

of the election 4. The church wardens and parishioners of every parish
s " shall meet annually on Monday next after Easter-day, notice

and their pow' Of the hour and place of meeting having been first given by
the rector or officiating minister, at which meeting the
parishioners shall choose two churchwardens and twelve
vcstry men, to whom the clergyman officiating as rector in
the parish shall be added; and such churchwardens and
vestry in all matters connected with the church, and persons
usually attending its services and ordinances within their
respective parishes slil have the like powers as they have
heretofore exercised in this province.

To lie bodies 5 Churchwardens and vestries are hereby constitutedcorporate fur
1urpo1ses Speci- within their respective parishes bodies corporate, with

power to sue and be sued, to receive grants of real and
personal estate for the use of the church and all parish pur-
poses, to improve the same and receive the rents thereof for
the like use, and, with the approval of the bishop, to sell
and convey such real and personal property, and to have a
common seal, and to make bye-laws and regulations consis-
tent with the laws of the province for the management of the
temporalities of their church and the due and orderly con-
ducting of their affairs.

Of parishion- G. The parishioners shall consist of pew holders and
ers, their pow-
er of mrnting others accustomed to attend upon the services of the

moe;mode of
.d ° church; and such parishioners who have previously paid

collcetlon. up their pew rents and assessments, or the accustomed con-
tributions to the church, may, if they think fit at their
annual meeting by a majority of those present, grant money
for the support of their ministers, and all other expenses
which shall be required for the payment of such officers as
may be found necessary, and for repairs and other services,
which shall be assessed by the churchwardcns and vestry in
just proportions upon such parishioners being persons usu-
ally attending the services and ordinances of the church
according to their respective abilities, and shall be collected
in the name of the clerk of the vestry for the use of the
parish as an ordinary debt; but no act of the churchwardens
and vestry shall be valid unless it be agreed upon by seven
of their members, nor shal the assessment be valid unless it
be subscribed by that number at least; and the parishioners
at their annual meeting shall appoint three of their number,
by whom-the churchwardens and vestry shall be assessed.

Power of 7. The churchwardens and vestry shall have power to
church wirdenu
and vestryover abate any individual assessment if it should appear unequal,assesbments. and to compromise the same for prompt payment or other-

wise as it may be for the interest of the church, without
affecting the general rate.

Dreetings for 8. The churchwardens and vestry may meet for the
business avhsn
and how called . transaction of business as often as occasion may require;
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and the churchwardens, vestry and parishioners may assem- CHAIr. 51.
ble for all business connected with the parish except the
choice of officers or making assessments as often as it may
be considered necessary, either upon the application of the
rector, the churchwardens or the parishioners, provided that
ten at least of the latter sign a requisition to that effect, notice
of such meeting and of the business to be transacted thereat
having been given by the minister of the parish during
divine service in the church on some Sunday at least three
days previously.

9. In case of refusal to act by persons nominated as Churchwardens
churchwardens and vestry, the parishioners shal proceed fe°tier"e
to nominate others in their place until a sufficient number a'oused.
shall accept office.

10. No conveyance by lease or otherwise of any parson- Glebe Iands
age or glebe held by a minister of the church of England le"Jld or
shall be valid for a longer period than his own incumbency
unless with the concurrence ofthe churchwardens and vestry
expressed in writing under their common seal, and in no
case for a longer period than twenty-one years; but with
the concurrence of the bishop, the rector and the church-
wardens and vestry, absolute sale may be made of any glebe
lands or other real estate belonging to the parish if the
same be thought for the interests of the church.

CT APTER 51.

OF RELIGIOTJS CONGREGATIONS AND SOCIETIES.

1. When any number of persons, not less than twenty, consreguons
capable of contracting, desire to form themselves into a con- trusteesnamed;
gregation of christians for the public worship of God accord- oher arte.
ing to their peculiar rites and ceremonies, they may by deed,
by them executed in the presence of two or more witnesses,
which shall be recorded in a book kept for that purpose,.
constitute themselves such congregations, and adopt a suit-
able name therefor, and declare the place where the same is
established, and the particular denomination of christians
with whose doctrines such congregation is connected; and
they may name two or more persons of the congregation to
be trustees thereof and give them a name of office, and
describe in such deed by bounds the particular situation of
all lands conveyed to or in trust for the congregation for
all purposes connected therewith: and they may also set
forth in such deed the constitution of the congregation,
the mode of admission of future members, by whom the
right of voting at meetings shall be enjoyed, how the votes

13

TITLE IV.] 195
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CHAP. 51. shall be ascertained and given, the manner in which vacan-
cies in the trust shall be supplied, and such other particulars
as they may think proper.

Deed to be 2. The deed shall be duly registered in the office of the
reg.etercd;
proprty.ow registrar of deeds for the county or district where the con-
veatd gregation is established; and after its registry all the lands

described therein and all real and personal estate granted
to the congregation, or to their use, shall be vested in the
trustees named in the deed for the use of the congregation,
and after the death or removal of any trustee or his becom-
ing incapable to act shall vest in the succeeding trustees
subject to the same trust without any assigument or con-
veyance except the transfer of stock and securities in the
public funds ; and shall also in any suit at law or in equity,
or in any criminal prosecution, be deemed the property of
the trustees.

nTestees te sue 3. Such trustees in all cases concerning the real and per-
aud be sued. sonal estate of the congregation, may sue and be sued, by

their name of office, and no action shall abate by the
removal or death of the trustees or any of them, but shall
be proceeded in by or against the succeeding trustees, who
shall pay or receive the like monies and costs as if the action
had been prosecuted in their names, for the benefit of, or
to be reimbursed from, the funds of the congregation.

Amount f real 4. Every congregation established under these provi-
ndperoa sions, may hold in the naine of their trustees, real estate not

ieid- exceeding the yearly value of two thousand pounds, and
personal property not exceeding in the whole at any one
·time ten thousand pounds: and may use and dispose of
such real and personal estate as the congregation shall deem
expedient.

Meetings Iow 5. The members of every such congregation may meet
bed when tey shal think proper, and at such meetings by the

cat; pro- (votes of the majority of the members present, may make
rocorded. and put in execution such regulations not being contrary

- to the laws of this province, nor to any rule or regulation
embodied in the deed under which the congregation or
society may be constituted, as the majority shall deem
necessary for the government of the congregation, and such
regulations may change as they may think proper; and such
majority may also choose trustees to supply any vacancy
in the trust, and may remove from office any of the trustees
for the time being, and manage and superintend the affairs
of the congregation; the time and place of meeting, shall be
duly notified as prescribed by rules therefor, and some fit
person shall be chosen chairman at every meeting, and all
proceedings thereat shall be entered in the books of the
congregation, and signed by the chairman and clerk of the

.meeting, and proof of such entry so signed shall be deemed
sufficient evidence of such proceedings, and of the regula-
rity of the meetings.



TrrLE xIv.] RELIGTOUS CONGREGATIONS.

6. Every person admitted a member of the congrega- CHAp. 51.
tion after the registry of the deed shall execute the same in
the presence of two witnesses before 'he shall be deemed bow re.ulated.

a member.
7. All real estate which at the formation of any congre- Realestateicid

gation under this chapter shail be held therefor by any ecuted; how
trustees not appointed under any act or deed of incorpora-° g
tion, shall, by such trustees or their survivors, or by such
of them as then remain in this province, be conveyed unto
the new trustees named in the deed by their naine of office,
and upon the coveyance being made and registered all the
estatë and interest of the orignal trustees or the survivors
of them and their heirs, shall be vested in the new trustees
to the use of the congregation as effectually as if all the
original trustees had joined in the conveyance.

8. Religious societies or congregations incorporated Provisions for
by special act of incorporation, or by deed under the pro- °"ratni °in-
visions of the act heretofore in force for such purpose, may °opat edtby
avail themselves of the provisions of this chapter, provided agail then-

the parties executing the deed comprise two thirds at least chapter,
of the members of the former corporation who at the time
form, a part of the congregation, and also by two thirds at
least of the persons actually exercising the functions of
trustees by their individual naines as such trustees, and
upon the new deed being registered the former act or deed
of incorporation shall from thenceforth cease to be in ope-
ration, and the property held thereunder shall vest in the
new trustees in accordance -with the terms of the deed;
but nothing herein contained shall affect the legality of any
proceedings regularly had under the former act or deed of
incorporation.

9. By the vote of the majority of the .members of any Realestatehow
congregation present at any regularmeeting of the congre- "I °r dpone

gation, the trustees for the time being shall sell, mortgage,
lease, or convey any real estate of the congregation for
such estate,and on such ternis as the meeting shall direct; and
every conveyance thereof executed by the trustees for the
time being, and signed by the chairman of the meeting
which shal order such disposal, shall be valid in law to
convey such estate in the lands therein described.

10. Whenever the congregation using any building for saieorbiIding
the purpose of public worship, may wish to dispose thereof "ors "..'&°
on account of the sanie having become dilapidated, or other-
wise, and shall not have legal power to do so, the pro-
prietors of such building, at a meeting held for the purpose,
after public notice thereof given in at least three of the
most public places within the settlement wherein the build-
ing is situate, at least ton -days previously, may by a vote
of three-fifths of the propfietors ·present at such meeting,
appoint a committee of three of- their number, to make
sale of such building, and the committee shall sell the sane
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RELIGIOUS CONGREGATIONS.

CHAP. 51. conformably to the instructions given at the meeting, and
cause the removal thereof, and shall apply the proceeds of

Proriso. the sale as directed by the meeting; but no meeting shall
be valid for such purpose unless a iajority of the proprie-
tors are present.

When vested in 11. In case the building shall be vested in trustees who
trncc. shall not have legal power to sell the building, the same

may be disposed of by a meeting of the persons for whose
benefit sucli building is held, called and constituted, as
directed in the preceding section, and a majority of thrce-
fifths of the persons so interested, present at the meeting,
may empower the trustees, or a cominittee, to sell the build-
ing and apply the proceeds.

sale oflandnot 12. Nothinglierein shall authorize the sale of the land on
autored. which any building. so to be disposed of, shall be situated.
Cleruymen or 13. Under the order of any such meeting, or of a meeting
ininistcrs Ci~,1 ~+1> ~ o
whom un-azed. of the church members, woien by the provisions of the

deed of constitution or by the regulations of the congre-
gation the choice of a minister shall be vested in the churcli
nembers, the trustees may enter into agreements in wri-
ing with any clergyman or minister whom the congregation
or church shall appoint to their spiritual charge, for such
periods and salary as shall be agreed upon.

Azreement to 14. The trustees having agreed with any minister or
ont"re'o clergyman, shall, without delay, cause the agreement to be

bouks. entered at length in the books of the congregation.
Funds how pro-. 1-5. The trustees for the time being, by the vote of thevit<il in oaqu iPf cdee "ienJy t majority of the. neinbers of the congregation at any such

e- m.eeting shall,. in cases where the funds at their disposal are
inadcquate to the discharge of the claims upon them, sue
for and recover from members a rateable share, to be fixed
according to the rules of the congregation, of such amount
or deficiency, by separate suit for their respective rateable
proportion of the whole amount against the respective sur-
viving and solvent members of the congregation, or the
representatives of deceased members liable to such pay-
mont.

Chuîrch of Eng- 16. Nothing in this chapter shall extend to the church
111ttin*?1of England or to the parishes thereof, or shall affect the

po in rights of its clergy mon, officers, and parishioners, nor shall
discirine. interfere with the spiritual government and discipline of any

church further than may be provided for in the deed under
which the societ or congregation is con.stitutcd.

[PAR'T L,
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CHAP. 52.

CHAPTER 52.

OF ASSESSMENTS FOR THE REPAIRS OF MEETING HOUSES.

1. When funds are required for repairing, finishing, or Repairs of
painting any meeting bouse or church, the proprietors " or b
thereof, at a public meeting whereof notice shall have been assessment.
previously given during the time of divine service at such
meeting-bouse or church, on three several Sundays, may by
vote of three-fifths of the proprietors present at such meet-
ing declare what repairs are necessary, and the amount
required therefor, and may also nominate three or more
persons a committee to assess and apportion the sum so
voted on the several pews of the meeting-house or church
according to the relative size and value of such pews at an
equitable rate, of which assessment and apportionment
public notice shall be given by putting up the same in some
conspicuons place in the meeting-house or church, and also
on the door thereof for three successive Sundays on which
divine service shall be perforined thereat, next after the
making thereof.

2. If after such notice the persons interested in any of where asses-
the pews shall not pay the sums assessed on such pews mens mxy be
within three months thereafter, the committee after notice 1?tor a Iimited

having been given on the previous Sunday immediately
after divine service, may proceed to let such pews at auction
for such period, not exceeding ten years, as may be sufficient
to pay the sums so assessed thereon respectively; or they
may, on giving the like notice, let such pews from year to
year, until the rate or assessment be fully paid, so that such
letting shal not extend beyond the term of ten years.

3. The persons who shall so lease the pews shall be put Possession, how
iù possession thereof by the committee, and shall have the .over"bec.
exclusive occupation thereof during the term of their lease,
and the committee may sue for and recover the rent.

4. If the money arising from the leasing of the pews A second as-
shall not amount to the assessment thereon, the committee ,"Iaeu tna
may make a new assessment in the same way as the original cessary.
amount is hereby directed to be assessed.

5. Nothing in this chapter shall extend to any church or PIaces of wor-
chapel belonging to or connected with the church of Eng-urei or Eng-

-land, or to any meeting-house belonging solely to the deno- a d

mination of christians called Wesleyan methodists. dits excepted-
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C(r.P. 53.

TITLE XV.
OF THE PUBLIC BEALTH.

CHAPTER 53.

OF QUARANTINE.

Qarantine or. 1. The governor iii council nay from tine to time make
!)y the govrnor quarantino orders, applicable to vessels, goods, persons, and
'n ceuncil. things being within the province or expected hither froi

abroad, and may revoke, vary, or amend the saie, and may
affix penalties, forfeitures, and punishiments for the breacli
thereof, which orders shall be notified by proclamation or bo
published in the royal gazette, and the production of any
such proclamation or publication shall be evidence of the
making, date, and contents of such orders.

th"r"to a 2. Persons disobeyiig any such orders may bo prose-
ditinor iany cuted for a misdemeanor, punishable by fine or imprisou-

frrfiture pre- ment, or both, as the court iav direct : or otherwise such
scribcdL persons may be sued for the penalties contained in the

order.

CHAPTER 54.

oF BOARDS OF HEALTH AND INFECTIOUS DISEASE.

Sanatoryorders 1. The governor in council may fron time to tine mRake
ta 1,e made hy snr, siernw rvr
the zoüverin sanatory orders, and the same revoke, renew, alter, or vary
cuuueil. for the prevention of infectious or contagious diseasos, for

the relief of persons suffering therounder, and for the inter-
ment of persons who may have died thereof, and such orders
may be enforced by penalties therein expressed, not to,
exceed one hundred pounds for any one offence, and shall
be notified by proclamation or be published in the royal
gazette, and the production of any such proclamation or
publication shall be evidence of the naking, date, and con-
tents of such order.

Ilealth officers 2. The governor in council may appoint persons at the
a° hoir p- several ports of this province to act as health officers there-
i;their for, may establish in any place a board of health for carrying

such sanatory orders into effect, and may prescribe the
duties of sucli health officer and boards of health, and in
case of vacancies may supply the same by new appoint.
ments.



3. No vessel subject by such sanatory orders to bc CgAP. 54.
examined shall be admitted to entry inwards at any custom vesseIsiable

suclaodesbouse or office of entry until a certificate of such examina- how °ter'd
tion, signed by the health officer, shall be exhibited, nor and cleared.

shall such vessel be admitted to entry or clearance until the
master, owner, or consignec ILI ve first paid to the officer
appointed in that behalf all 1ma and charges authorised by
such sanatory orders, to be duly accounted for and paid
over as therein directed.

4. The city council for the city of Halifax, and the courts yeaith wardae
of general or special sessions in other places, may from time hi°t2ir
to time appoint health wardens for the several townships or and duties.

districts who may in the day time enter and examine all
houses, buildings, and places, and all vessels and boats, and
report their condition as required by any sanatory order in
that bchalf, they shall give directions to health inspectors for
cleansing any house, building, place, vessel or boat, and gene-
rally for the preservation of public health, the maintenance
of cleanliness, and the prevention of contagion and infection.

5. The wardens, or any two of them, may by order in Their powers t*
writing cause any house, building, place, vessel or boat, to ordors.
be whitewashed, fumigated, or otherwise purified, and may
cause any thing dangerous to the public health to be removed
therefrom or destroyed.

6. Every violation of this chapter, or disobedience of violation of
any sanatory order duly made thereunder, shall be deemed ° ' -
a misdemeanor, and every person guilty thereof shall incur ·
a penaly not exceeding one hundred pounds.

7. If any health warden, upon being notified of his Fine forwat-
appointment, shall refuse to accept the office, or when accet ofie;
accepted, shall refuse to discharge the duties thereof, or to duet; durtion-
comply with any sanatory orders to him communicated, he °jfpPointment,
shall forfeit five pounds, and another shall immediately be
appointed in his place; but no appointment of health warden
shall continue for more than one year, nor shall any party be
bound to serve oftener than once in four years.

8. If any infectious plague, disease, or distemper shall Cases orpaga.
have been introduced, or there shall be imminent danger o°ia nt
its introduction into any port or place, the board of health, proiided

or if there be no board of health, the general sessions, if
then sitting, and if not, a special sessions of the peace may
assemble and make sanatory orders, as occasion may require,
with penalties as in the first section above mentioned,
and may appoint persons to enforce the same; and there-
upon, copies of such orders shall be forthwith transmitted to
the provincial secretary's office, and the same, until altered or
amended by the governor in council, shall continue in force. .

9. Any board of health or health wardens, or where none .,o °ers
exist any general or special sessions, may order to be slck ot irttu-
removed from any dwelling house or place, or from any ves- and of va LtiXn
sel or boat approaching near to or within any place or port, °sa henne-
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RABID ANIMALS.

Ci.. 55. any person sick with any contagious or infectious discase,
~~ to any hospital, house, or place proper for that purpose; it

being first cortificd in writing by two or more physicians of
the port or place, or if there be but one there resident, then
by him, that such renoval is necessary for the public health ;
-and if any person bo sick with infectious or contagious
discase in any house or place, and such person cannot in the
opinion of such physicians be removed, thon the board or
health wardens, or justices in session, as the case may be,
may cause such bouse or place, or any contiguous house or
place, to be vacated by other occupants for such time as
the safety of the inhabitants shall require.

Oenera vacci- 10. The general or any special sessions, consisting ofnot
n"tiu"'prn Por- less tin seven nmagistrates, on requisition from the board

videud fur. of health, or wvhenever they think it necessary, may order
a general vaccination in any county or any part thereof,
and may make orders for providing for the expense of the
vaccination of such poor and indigent persons as are unable
to pay therefbr.

Roturnsofpoor 11. All persons who shall vaccinato the poor and indi-
reiune- gent, as above, shall rcturin to the grand jury and sessions,

raun. along with the particulars of their accounts duly attested to,
the names and ages of the persons vaccinated, and the date
of their vaccination, and such accounts when examined and
allowed shall be assessed for and paid as other county
charges are.

Fish market 12. Subject to the provisions of this chapter any corpo-
may be opened. ration or individual may open a f6sh market, and sll fish in

any part of the province.

CHAPTER 55.

OF RABID ANIMALS.

se.sions to 1. The justices in general or special sessions may from
r·e°iin°aTnr time to time make orders for the protection of persons from

ger froin rabid the bite of dogs or other rabid or diseased animails, for theanimo12. destruction of all animals, rabid or supposed to be rabid and
running at large ; and for the prohibition of the sale of the
flesh of any animal affected by the symptoms usually atten-
dant on canine madness, or otherwise diseased, and affix
penalties for the breach thereof, not to exceed ten pounds for
any one offence.

Rabid animais 2. Any person may kill or destroy any dog or other rabid
at largeczuy b
kiled; if e animal found at large, and may secure and place in confine-
ped may be ment all dogs or other animals at large and appearing to be

rabid, or exhibiting symptoms of canine madness.

[PRnT 1.



CHAP. 56.

CHAPTER 56.

OF ITISANCES.

1. The general or any special sessions may by order ireaith inspect.
appoint health inspectors and define the limits of their respec- o e -;a-
tive jurisdlictions, and may fix the tine, not to exceed one if e
year, for which such appointment shall be in force ; withmii diction.
the limits of the jurisdiction of commissionors of streots,
the commissioners shall exercise such powers instead of
the sessions ; all such inspectors shall be sworn into office.

2. Every board of health, and in places where none CCourt, how con-
exist, three or more health wardens, and where neither exist, stitutud-
a general or special session shall constitute a court under
this chapter, and all orders by the court shall be forthwith
executed, iotwithstanding any appeal therefrom.

3. Health inspectors for the purposes of this chapter rowers or inr
shall have charge of all streets, highways, passages, vessels, * •

wliarves, docks, wells, markets and market places, common
sewers, drains, vaults, privies, and other places, and shall
cause all nuisances and filth to be removed therefrom or
destroyed, and may open and enter all places where noxious
substances, dangerous to the public health, may be reason-
ably suspected to exist, subject, nevertheless, to the control
of the commissioners of streets, if any there be, in all things
relating to public streets, sewers, and drains within their
jurisdiction, and to the control of the special court in all
other matters.

4. Health inspectors shall execute and enforce all sana- Duties of In-
tory orders to them directed under this chapter, or the 3p"t°s
several chapters relating to infectious diseases and rabid
animals.

5. Every health inspector shall be entitled to such n1oircoen-
adequate compensation for his services, and for charges in- providd. h°

curred about his duties, as the justices in session or special
court shall allow, and after deducting any sum colected and
received under this chapter, the balance, if any due him,
tvgether with all other necessary charges and expenses,
incurred under this chapter shall be added to the appor-
tioned assessment upon such district or place, and assessed
and levied thereon exclusively, and collected as the county
rates now are.

6. Every dwelling house within the city of Halifax, or n r
elsewhere within the limits of a health inspector, shall be conveniences;
furnished with a suitable underground drain for carrying off ro"ji°'.''
waste water; also with a suitable privy and underground
vault attached thereto; and the owner of such dwelling
bouse who shall neglect to provide the same shall forfeit
a sum not exceeding five pounds.
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CHAP. 56. 7. All privies and vaults shall be built so that the inside
Priviesana shall be at least two feet from the line of the adjoining lot,
Vaults, how uniess by consent of the owner thercof in writing, and
bc conztructed. shall be at least two feet distant from every street, lane.

court, square, public place, or publie or private passage
wav. There shall be no communication between a privy
and any public sewer or drain. Every vault shall be tight,
and the contents shall not be allowed to be within two feet
of the surface of the ground. But the special court may
give other directions relative to their construction.

Privies ana 8. When any privy or vault shall be reported offensive
.i e'cn by the health inspector, the same, within a reasonable time

otrcaive. after notice in writing to that effect given to the owner or
his agent, or the occupant of the land where situate, may
be ordered by the special court or health warden to be
cleansed and disinfected at the expense of the owner, agent
or occupant; and in case of neglect, the same shall be donc
under the orders of the health inspector, who shall recover
double the expense from the owner, agent, or occupant, as
a private debt.

Privicsand 9. No vault or privy shall be emptied without a permit
V"e1'3°hOWa"d from the health inspector, where such is appointed, and in
tied- no case between the fifteenth day of June and the fifteenth

day of September, unless by order of the special court, and
then only in cases where it is absolutely necessary.

Waste water to 10. All waste water shall be conveyed through drains
ainspectr ° under ground to a common sewer, or to such reservoir as
shiall appoint. the health inspector shal appoint.
Dwelin- 11. When it shall appear to the special court that any
houscs tiowva
cated wcin tenement used as a dwelling house is so unfit for that pur-
public Ilealth b

ud&itcrcd. pose that the public health is endangered thereby, the court
may make an order in writing for its being vacated within
a reasonable time to be therein prescribed; which order
shall be served upon the inmates, or left at such dwelling
house, and in case of disobedience thereto, or of a re-
occupation of the dwelling house without a permit to that
cffect, the court may direct a warrant to the sheriff or con-
stables, or health inspectors, to enforce compliance with the
terms of such order.

Cellars and va 12. Whenever it shall appear to the special court, that
catit lots 1îow iv.1

o"vuauâd. any cellars, lots or vacant grounds are in a state likely to
endanger the public health, they shall cause a notice to be
given to the owners, or the occupants, if any, and if there
are no occupants, and the owners do not reside within the
jurisdiction of the court, may give notice by advertisement
in one or more public newspapers, if any be there printed, or
by posting the same, publicly requiring such owners or
occupants to remove such cause of complaint as in such
notice prescribed, and in case of neglect the court shail
order the same to be removed and double the expense shal
be recovered by the health inspectors from the owners or
occupant of the land.

[P-M I.204 .NTS.ELCES.



13. No person unless specially licensed in that behalf Cirp. 56.
shall put in any place on land or water any offensive matter Ofrensive mat-
or thing likely to endanger the public health, under a peu- ar',1u p°ty for
alty not exceeding five pounds for each offence, and if any tobe removed.
person shall suffer any such matter or thing to remain upon
his promises after no'tice in writing requiring him to move
the saie, the health inspector may remove the same under
the direction of the special court and at the charge of the
owner or occupant of such place, and may recover double
the expense as a private debt.

14. Any justice, on the oath of one witness, may make justice May
an order in writing for the removal, burial, or destruction make ordersfor
of any offensive substance being or likely to become asir">i" ofen:
nuisance in any place or in any boat or vessel, and may s su tanea
direct the same to be done by the party occasioning the
offence, or by any other party whom the justice shall appoint,
and the expense shal be recovered as in the order prescribed.

15. No person shall sell, or offer for sale, or have in his Penalty for sale
possession in a public or private market or any other place prutiwhoisome
for the purpose of sale, any unwholesome, stale, or putrid
article of food, under a penalty not exceeding ten pounds,
and the article may be forthwith seized and destroyed by
the health inspector.

46. The board of bealth or general sessions may make Uncieaned fish
orders for prohibiting the introduction into any city or and offalhw
town, and for preventing the sale and the offering for sale
of any kind of uncleansed fish, and for prevuting persons
from throwing offal into any place likely to be offensive or
dangerous to the public health.

17. Justices in general or special sessions may from time imits for
to time make orders fixing the extent and limits within fadau's'to"
which the slaughtering and dressing of animals for food regulated by
shall be prohibited or conducted, under penalties not to
exceed ten pounds for any one offence.

18. All penalties and expenses incurred under this chap- Penalties how
ter shall be recovered in the name of the health inspector, recovered.

and if there be none for the place, then in the name of the
clerk of the peace. In either case such inspector or clerk
shall be a competent witness. The proceeds of every
prosecution, after first deducting all reasonable charges,
siall be paid into the city or county funds.

19. Any person who shall violate any of the orders Forfitures for
made under this chapter, or shall obstruct any officer acting oiders.° O
in discharge of his duty, shall forfeit a sum not exceeding
ten pounds.

20. No action shall be commenced against any person Limitation of
for anything doue or omitted under this chapter, unless "tes °r"®
brought within six months from the date of the offence edto supree
charged, and whenever any conviction shall have been ducted.
removed into the supreme court at Halifax, or an appeal
thereto granted, it shall be the duty of the law officers of
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PHYSIC A.ND SURGERY.

CHAP. 57. the crown to coEduct the prosecution or defence, as the
case may be, on behalf of the public.

Fh may be 21. Any corporation or individual may open a fish
u market in any part of this province, or vend fish therein,

subject to the provisions of this chapter.

CHAPTER 57.

OF REGULATIONS CONCERNING THE PRACTICE OF PHYSIC AND
SURGERY.

pereons enti- 1. No person shall recover any fee or reward for curingtu recenve or attempting to cure any disease, or for performing any
surgical operation, who shal not previously have obtained
the degree of Doctor of Medicine, or a certificate of his
competency to practice as a surgeon from some college or
other public institution legally authorized to grant such
degree or certificate, or who shall not have received a
license under the hand and seal of the governor, after hav-
ing been examined and reported duly qualified by competent
persons appointed by the governor, which license shall
specify that the person so licensed is qualified to practice
physic or surgery or both; but nothing in this chapter shall
extend to physicians or surgeons in the naval or military
service of ber majesty.

Credentils to 2. It shall be incumbent upon every person claiming to
be rehtcred in be a physician or surgeon or to have license to practice assccretUry*s of-
fice. herembefore mentioned, to produce and register im the pro-

vincial secretary's office. in a book to be kept for that pur-
pose, the credentials under which he founds his claim to
that character, and such book for registry shall be open to
inspection at all times on payment of one shilling.

Au rhvoo ave 3. Every person resident in the province and who shall
pried ro. have practised therein previously to the year 1821, shall, on
prvince t 1r-ba
viuus to i_. proof of that fact, be entitled to receive a license to prac-
eente. tice under the hand and seal of the governor.
A povincial 4. Hereafter all provincial medical appointments and

ntften ts to commissions shall be held only by medical men duly regis-
gso c reI ed tered under the provisions of this chapter.

Penalty. 5. All persons professing to have medical or surgical
degrees, or a license to practice, save physicians or surgeons
in ber majesty's service, and not duly registered agreeably
to those provisions, shall forfeit a penalty of five pounds for
every such offence, and shall not be entitled to recover any
fee or reward for professional services.

certified copY 6. A copy of such credentials or report certified by the
&c., t be rneci. provincial secretary, shall be received in evidence in all
vedin evidence. courts in this province in any action for the professional

services of the party so registered.
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TITLE X.]

CHAP. 58.

TITLE XVI.

CHAPTER 58.

0F INDIANS.

1. The governor in council may appoint one chief com- Commissioner
missioner for Indian affairs, and such commissioner mnay and depu te-

appoint a deputy in each of the counties of this province, o
if lie shall consider such appointment essential and neces-
sary.

2. The governor in council may from time to time issue Instructions to
instructions to the commissioner for bis guidance. i*uc.

3. The commissioner shall take the supervision and nuties of eom.
management of all lands that are now or may hereafter be misioner.
set apart as indian reservations or for the use ôf Indians,
lie shall ascertain and define their bounderies and report
to the governor all cases of intrusion, or of the transfer or
sale of such lands, or of the use or possession thereof by the
Indians, and generally shall protect such lands from en-
croacliment and alienation, and shall preserve them for the
use of the Indians.

4. Where valuable buildings or improvements have been compromise
or may be erected or made on such lands, the governor in 'Iape-

council may make agreement with the persons who have igprov in-

made the same or those claiming under them by compromise l

and grants of other lands for the value of lands so improved,
or otherwise as may be reasonable and just.

5. In aIl cases of enroachment upon any such lands, it Encroachments

shall be lawful to proceed by information in the name of d.wprusecu-
her majesty in the supreme court, notwithstanding the legal
title may not be vested in the crown.

6. The commissioner shall communicate withi the chiefs, Seanstrue-
of the different tribes of the Mic-mac race, and explain miisioner*m
the wishes of the governor, and invite their co-operation
in the permanent settlement and instruction of their
people, and shall parcel out a portion of the reservations
to each family, with such limited power of alienation
as may be authorized by the governor, and also shail aid
them in the purchase of implements and stock with such
assistance as they may deserve, in the erection of a dwell-
ing for the chief, a school bouse and place of worship, and
generally shall take such other measures as may seem
necessary to carry out the objects of this chapter.

7. The commissioner may make arrangements with the Education of
trustees or teachers of any schools or academies for the indian children

board and tuition of Indian children desirous of education,
the expense to be paid out of the funds at bis disposal.
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CHAP. 59. 8. The commissioner may raise subscriptions and apply
Provisions for for charitable contributions to secure a permanent fund for
ma"i"frntl.' the purposes of this chapter.
Reports of de- 9. The deputy commissioners shall at the close of every
puty Commis- nrfor the information oftoncrs, teir ycar furnish the chief commissioner frte
Content-. &C. the legislature, with reports of their proceedings and an

account of their receipts and expenditure, with the names
of the chiefs for the time being, the numbers of heads of
families settled and children educated; and generally such
other information as may enable the governor and legis-
lature to judge of the value and correctness of thcir pro-
ceedings.

Apportionment 10. The money annually granted by the legislature for
°ravin"t" the benefit of the Indians shall be paid to the chief commis-

sioner and shall be by him apportioned among his deputies
in proportion to the number of families settled and resident
in the several counties, provided that no pecuniary relief
shall be given to any Indian, but that the amount so granted
shall be expended by the chief commissioner, or his depu-
ties under his directions, in purchasing blankets or neces-
sary clothing, and that such articles shall be distributed in
su.ch manner and to such extent as may be considered judi-
cious and necessary in the several counties.

TITLE XVII.

CHAPTER 59.

OF THE TELEGRAPH.

sworn teie- 1. No sworn operator in any electric telegraph office
° shall be compelled to serve on any jury or inquest, or in

the militia, or as a town or city officer.
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CHAP. 60.

TITLE XVIII.

CHAPTER 60.

OF PUBLIC INSTRUCTION.

Part the First.
1. The governor in council shall appoint a provincial Suýerintedna:2

superintendant of education, and for each of the places an<s>scooe,
named in schedule A, five or more commissioners of schools; aade"riics of
and for every academy now or hereafter to be established, apoiunted.

three or more trustees.
2. School districts shall remain as now established, until oo riete

altered.
3. The commissioners, except those for the city of Hali- School districtO

fax, may form new school districts, and subdivide or alter an u
the limits thereof, and of those now established; and a"I
school district may lie in two counties, and be partially Aschoolaistriec
assisted by the commissioners of both counties, and the " '"°
trustees of the schools in such district shall account to both
boards of commissioners, if they receive aid from both,
otherwise to the board granting aid, but no subdivision or
alteration shall be made until after public notices of the
intended subdivision or alteration, to be posted up for ten
days at least within the district, and after considering such
objections as may be raised by persons interested therein.

4. Three school trustees shall be elected for each dis- Trustees to be
trict by the rateable inhabitants thereof, at public meetings electud.

to be called by the commissioners for that purpose, by
public notices to be posted up for ten days at least within
the district.

5. The commissioners shal appoint a clerk, who shal Clerk tobe ap-
not be engaged in trade, and who shall give bond to her qualeations
majesty with two sureties for the performance of his duties, d"yada" i
and he shall keep the accounts, monies, and records of the
board of commissioners. He shall receive for each license
to teachers two shillings and six pence, and five per cent.
on the actual disbursements, not to exceed in the whole
twenty-five pounds in any one year.

6. When the inhabitants of any district shall have pro- schooIsentitiea
vided one or more suflicient school houses, and the trustees for partic°pa-
shall have engaged by written contract one or more com- tioif uble

petent teachers for the district, male or female, at a specificlo
remuneration, to give instruction in reading, writing, and
arithmetic, the elements of English grammar and geography,
for a period not less than three months, the commissioners,
upon application of the trustees, shall enter the school on
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Cip. 60. a list, to be kept by them, for participation in the sums
allowed for the support of common schools.

1 exami- 7. The commissioners shall examine all sclool teachers,
er" ach- and grant to such'as they consider qualified and of good

ranting of 11- character, licenses to teach within the respective districts,
and no teacher shall without such license receive any part
of the money hereby granted.

Trustece ae- S. The trustees of every school seeking aid hereunder
'ee shall render half yearly to the commissioners an account of

auwance- the nuinber, names, sexes, and ages of the scholars, and the
average number who have attended since the last return;
the branches in which they have been instructed, the books
they have used, their progress in education, the ainount and
particulars of the income and expenditure of the school,
the amount of the salary of the teacher, and how paid; and
shall certify that the sum to be received from the commis-
sioners by the trustees is payable to the teacher for his own
use, and that the engagements of the persons applying for
such school have been performed, and shall furnish to the
commissioners a certificate from the teachers respectively,
under oath, that no part of their salary has been collusively
vithheld, and that the representations and engagements

have been made in good faith, and not merely to procure a
portion of the allowance under this chapter.

renauy for 9. If a trustee or teacher of any school or academy
flzi returns. wilfully render an incorrect account or statement in any

return, report, certificate or afBdavit, required under this
chapter for the purpose of obtaining provincial aid for any
school, or for any teacher or trustee, he shall be liable to a
penalty of five pounds, to be recovered by the clerk as a
private debt, one half to his own use and the other to be
paid to the commissioners and added to the school fund.

Assessments for 10. The trustees of any school district may call a public
°iioo ° een mecting of the rateable inhabitants, after written notice by

the trustees for at least twenty days in five of the most
public places there, and if a majority present agree to raise
money for the support of one or more schools by assess-
nient, or for the purchase of land whereon to ercct school
houses, or for the building or repairing them, they shall
then appoint three assessors, who shall forthwith assess
the amount voted by an even rate upon the inhabitants of
sucli district by an equal pound rate on the real and per-
sonal property in their respective occupation or possession
within the county, whether the same be or be not in such
district, regard being had to the value of the rents of the
real estate and the capability of the personal estate to pro-
duce profit, and shall return such assessment to the general
sessions, or to any special sessions held for that purpose,
where appeals shall be heard and determined, and all such
rates shall be collected and other proceedings had, in relation
thereto as prescribed in case of poor rates.
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11. The sum specified in schedule A shall be granted CHAP. 60.
towards the support of academies and grammar schools, Amountofpub-
and the further sum specified in schedule B towards the ie allowanco
support of common schools, to be applied as specißed mand gmmar
such schedule. 8°hools.

12. The sums allotted for grammar scbools shall be sub- An]owance for
divided among not less than two nor more than four schools om d-
in each county, in such proportions as may be directed by vîd°d.
the commissioners, except as may be otherwise provided in
schedule A, but no grammar school shall receive less than
twenty-five pounds.

13. The commissioners shal draw half yearly from the common school
treasury the sums allowed for the places respectively, and dla°,'a,,Id a"

shall apportion the same for common schools according to portioned.

the sums raised by the inhabitants of the district, and the
number of useful branches of knowledge taught therein,
having regard to the nature, amount, and quality of the
instruction, and the amount paid by the people towards the
salary of the teachers. The commissioners shall exclude
any district from participation in the public grant if the
inhabitants have not according to their ability provided and
paid for a teacher and kept the school house in repair.
Before distributing the conmon school fund, the commis-
sioners shal apply suchi sum, not exceeding one sixth of the
whole fund at their disposal as may be necessary fbr schools
in poor or thinly peopled settlements, on such terms as they
think reasonable.

14. There shall be always gratuitously taught in every Fre schniarsto
school or academy recciving aid under this chapter, as b tl
many poor scholars not exceeding eight, as the commission- academiee.

ers and trustees respectively shall see fit to send.
15. The cominissioners shall return to the governor, on Conimissioners

or before the thirty first day of December next, a truc t the a-
account of the monies received and distributed by them, °.norhe.r ao

and a report of their proccedings, with such other returns
as nay be directed by the governor, and shall certify that
the same are to the best of their knowledge correct, and
that they have distributed the provincial money impartially
and faithfully.

16. The allowance shallonly be paid under the conditions -Conditions
following:-That a good and substantial school house, in 1" ° al-
an approved situation, shall be erected and completed to able-
the satisfaction of the commissioners ; that a salary not less
than forty pounds a year for the teacher shall be subscribed
by the inhabitants and secured to the satisfaction of the
commissioners; that the teacher, before such school shall
be admitted on the list of grammar schools, shall be quali-
fied, examined and approved as herein mentioned, and shall
be competent to teach, in addition to the ordinary branches,
algebra and land surveying, and, when the same shall be
required by the commissioners, navigation, the classics, agri-
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CHAP. 60. cultural chemistry, one or more of the modern languages,
and some of the practical branches of the mathematics.

Grammar 17. At grammar schools receiving aid under this chap-
enol teaut ter, in addition to reading, writing, arithmetic, geography,

higher bran. English grammar, history, and composition, there shall beee. c bD 7 ..
tauglit, when any pupil shall require to be instructed therein,
land surveying, navigation, and the mathematics, and
whenever it shall be found practical to introduce the same,
the classics, one or more of the modern languages, and
agricultural chemistry.

Amount of sa- 18. No grammar school shall receive any allowanceIarya.nd flWin- Ltrs
be of-ehr unless the trustees shall have actually received by the con-
tg°alrifa tribution of the people, and the tuition fees, at least forty
rur allowance. pounds per annum towards payment of the teacher, and

unless at least twenty scholars shall be regularly taught
therein throughout the year, of whom not less than ten
shall constantly receive instruction in the above higlier
branches, or some of them.

French, Ger- 19. Schools wherein the ordinary instruction may wholly
inan, and (Jaclic

"e ° ntitld or in part be communicated in the French, German, Gaelic,uaid. or other languages, shall participate equally in the provin-
cial allowance vith schools wherein the English language is
exclusively used, provided such schools are in other respects
entitled to such participation.

Academies re- 20. At all academies receiving assistance hereunder.qurdto tecach -ý r'
"rtain bran- instruction shall be given in the classics, agriculturail che-ches. mistry, the practical branches of the mathematics, algebra,

geography, English grammar, history, and composition, and
also in one or more of the modern languages.

Academy hye. 21. The trustees of academies may make bye-laws for
1aws,Ihowmadc. the regulation thercof, to be transmitted within a month

thereafter to the governor, for his approbation in council,
and they shall have no effect until such approbation b sig-
nified.

JReturns by 22. The trustees of academies receiving aid hereunder
shall make an accurate return, on or before the thirtieth
day of June and thirty-first day of December, in every
year, of all sums received and expended by them, whether
from legislative grant or otherwise, with a report of the
names and ages of the pupils and the course of instruction
and other particulars concerning such academy, its progress
and management, in such form as the governor in council
may direct.

Emininations 23. The trustees of academies and grammar schools recei-
of aca"einies ving aid hercunder shall hold public examinations twice inane _-rammar ID
schouls. every year, of which examination public notice shall be given.
Conut·ons for 24. No acadeny shall receive any allowance unless the
q°c"Ga"l- trustees shall have actually received, by contribution and
ance- tuition fees, at least one hundred pounds a year towards

the payment of the teacher and the support of the academy,
and unless at least twenty-five scholars shall be constantly
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PUBLIC INSTRUCTION.

taught therein through the year, of whom not less than ten CHAP. 60.
shall regularly receive instruction in the classics, agricul-
tural chemistry, one or more of the modern languages, the
practical branches of the mathematics, algebra, and arith-
metic, English grammar, history, geography, composition,
and other branches of a higher English education.

25. The trustees of academies respectively shall be a Trusteesoraca.
corporate body, and possess the academy and its property 4°tagincorpo.
so fàr as to prosecute and defend ail actions relating thereto,
and shall be designated " the trustees of the academy."

26. The superintendant, as often as may be, shall visit superintend-
the different schools, personally inspect their discipline, ant's duty.

inquire into the qualifications of school masters, the books
in use, and the accuracy of returns and accounts; and shall
make a half yearly report of the general state of education
throughout the province.

27. Meetings shall be held at least once a year at some geetings to je
time and place to be appointed by the superintendant, at .
which the commissioners for the county or district, and al proccedings.
licensed teachers may attend. At such meetings commis-
sioners and teachers may discuss the subject of education,
and offer suggestions and move resolutions. The superin-
tendant shal preside, and the proceedings of the meetings
shall be recorded by the school clerk, who shall furnish the
superintendant with a copy of the same, to be appended to
the general report.

28. A list shall be kept by the clerks of ail the licensed Lists of teach-
teachers within their jurisdiction, the length of service of ers distinction
each being noted, and the most meritorious five having a
mark set opposite their names, such distinction to be con-
ferred by the superintendant and commissioners, and a copy
of such list shall be annually furnished by the clerk to the
superintendant for the information of the executive.

29. The superintendant shall furnish the commissioners, Instructions
trustees, and teachers, with such necessary information as for.andgenerai
may tend to improve the structure of school houses, their iteaer
free ventilation, the embellishment of the grounds on which
they stand, the supply of the best maps, books, forms of
returns, and means of illustration; and generally shall
exert himself to encourage the formation of teachers' insti-
tutes, to supply destitute districts with teachers, and to
establish so far as may be done without undue interference
with the functions of the commissioners and trustees, an
efficient and uniform system of instruction.

30. The superintendant may visit al academies drawing Academiestobe
support from the public funds-inspect their discipline and vsited y su-
accounts-offer suggestions for their improvement, and perintendant.
report on their state and efficiency for the information of
the executive and legislature.

31. The governor may advance upon the requisition of Amount grint
the superintendant the sum of six hundred pounds to be 2 ototc
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CHAP. 60. expended in the purchase of improved school books, maps,
apparatus, and educational reports, to be distributed
amongst the boards of commissioners of the respective coun-
ties and districts in the saine proportion as the money
appropriated for common schools is divided, to be gratu-
itously distributed by the commissioners among the poor
schools in their respective counties or districts, or otherwise
sold at cost price.

Amount or 32. The governor may draw from the treasury a sum
ho ;°a°tie s not exceeding five hundred pounds, and apply the saine in

:lpropriation, proportion to population for the establishment of school
libraries in central and suitable places in each county under
such regulations as to the governor in council may seem
proper, to be under the charge and control of the commis-
sioners, and open to the inspection of the superintendant.
Catalogues of the books selected shall be returned to the
legislature, upon whose vote any book deemed objectionable
shall be withdrawn.

salaryorsuper- 33. The superintendant shall be allowed one hundred
° n a pounds for the contingencies of bis office and travelling

expenses, exclusive of postage.
Real estate 34. Any person may convey or devise real estate to the
coaniIoners commissioners for the place where the lands are situate, and
J theneat duly vest in the commissioners and their successors in office

the legal estate therein in trust for the purpose of erecting
and keeping in repair a school house thereon ; and the com-
missioners may sue and be sued in respect thereof, but
shall have no control over any school house on such lands
as against the trustees of the school district or the inhabi-
tants other than may be conferred by the convoyance or
devise.

ClergS and ma. 35. The clergy and magistrates of each county shall begistrates ap-%-
pointedvisitors. vlsitors of the schools within the same.
Commisgioner 36. No commissioner shall during his continuance inneot to be a
teacher or office be teacher or clerk.
Su eintenant 37. The superintendant, the teachers of academies, and
an teachers every licensed teacher of schools while employed, shall be
ertain puhim exempted from the performance of statute labor on the

duties. highways and from militia duty, from serving in any town
office or on juries, and from the payment of all rates.

limitation of 38. The forgoing sections of this chapter shall continue
chapter. in force till the first day of May, in the year of our Lord

one thousand eight hundred and fifty-nine.

Schedules. SCHEDULE.

A.
THE DISTRICT OF U ALIFAx.-.Eastern district of the county

of Hal'jfax.-Fifty pounds for one or two grammar schools.
Western district of the county of Hal/ax.- Fifty pounds

for one or two grammar schools.
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County of Lunenburg.-One hundred pounds for gram- CrÂP. 60.
mar schools.

County of Queens county.-One hundred pounds for two
or three grammar schools.

County of Annapolis.-One hundred pounds for four
grammar schools, namely, Annapolis, Bridgetown, Paradise
and Nictaux.

County of Kings county.-One hundred pounds for gram-
mar schools.

County of Pictoze.-One hundred pounds for grammar
schools, to be divided equally between the townships of
Pictou, Egerton, and Maxwelton.

District comprising the township of Parrsborough,-and
such other portions of the county of Cumberland as are
south of a line to be drawn from the south-west corner of
Franklin Manor to the centre of Sand Cove, in the Cumber-
land bay.-Twenty-five pounds for one grammar school.

District comprising the residue of the county of Cumberland.
-Seventy-five pounds for two or three grammar schools.

County of Colchester.-One hundred pounds for an aca-
demy.

District of Rawlon and Douglas, in the county of Hants.
-Thirty-three pounds six shillings and eight pence for one
grammar school.
. District comprising the residue of the county of Hants.-

Sixty-six pounds thirteen shillings and four pence for two
grammar schools, one to be situate in Newport and one in
the town plot of Windsor.

District of Clare, in the county of Digby,-Thirty-three
pounds six shillings and eight pence for one grammar
school.

District comprising the residue of the county of Digby.-
Sixty-six pounds thirteen shillings and four pence for one or
two grammar schools.

District of Yarmouth in the county of Yarmouthb.-Sixty-
six pounds thirteen shillings and four pence for one or two
grammar schools.

District of Argyle, in the county of Yarmouth.-Thirty-
three pounds six shillings and eight pence for one grammar
school.

District of Barrington.-Fifty pounds for one or two
grammar schools.

District of Shlburne.-Fifty pounds for one or two gram-
mar schools.

District of Saint Mary's, in the county of Guysborough.-
Thirty-three pounds six shillings and eight pence for one
grammar school.

District of Guysborough.-Sixty-six pounds thirteen shil-
lings and four pence for two or three grammar schools.

County of Sydney.-One hundred pounds for grammar
schools.
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CaP. 60. County of Cape Breton.-One hundred pounds for three
grainmar schools.

Couty qf Richnond.-The sum of one hundred pounds
per anniui shall be set apart and paid annually for the main-
tenance of an academy at Arichat, in the county of Rich-
lond, in lieu of grammar schools for the county.
Yorthern clistrict, county of Inverness,-to commence at

Angus McIsaac', number one, on the shore, thence to run
by the road to Loch Bar, thence by the waters of the lake,
western side, to Ainslie Glen, and thence by the main road
to the head of the bay,-Thirty-three pounds six shillings
Lad eight pence for one grafbmar school.

Soathern district of Inverne.s.s,-comprising the remainder
of the county,-Sixty-six pounds thirteen shillings and four
pence for two gramnar schools.

B.
City of Iali'ax.-Seven hundred pounds.
Ea.stern district of the contry of Balifax.-Three hundred

and eighty-nine pounds.
TVetcrn district of the county of HIalifax.-Threc hundred

and eighty-nine pounds.
County of Lunenburg.-Six hundred and fifty-two pounds.
Quecn's county.-Three hundred and ninety pounds.
Couinty of Anncapolis.-Six hundred and forty-nine pounds.
KIing's county.-Six hundred pounds.
Cou-nty of Pictou.-One thousand one hundred and twenty-

two pounds; one hall to the northern district, composed of
the township of Pictou, and the other half to the southern
district, composed of the townships of Egerton and Max-
welton.

District of the tow7stip of Parrsborouqh,-as described in
the schedule A.-One hundred and eight pounds.

District con.prising the re.siclue of the county of Cumber-
land.-Four hundred and thirty-two pounds.

District of Stirling, in the county of Colchester.-One hun-
dred and forty-two pounds.

District comprising the residue of the county of Colchester.
--Four hundred and seventy-nine pounds.

Te district qf Rawdon and Douglas, in the county qf Eants.
-Two hundred and thirty-two pounds.

District comprising the residuc Qf the county of Hants.-
Three hundred and eighty-seven pounds.

District of Clare, in the county of Digby.-One hundred
and seventy-one pounds.

District comprising the residue of the county of Digby.-
Three hundred and forty-two pounds.

District qf Yarmouth, in the county of Yarmouth.-Two
hundred and ninety-four pounds.

District of Argyle, in the county of Yarmouthb.-Two hun-
dred and fifteen pounds.
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District of Barrington.-One hundred and ninety-five CR.P. 60.

pounds.
District of Shelburne.-One hundred and ninety-five

pounds.
District of Saint MJary's, in the county of Gtysb.orough.-

One hundred and twenty pouncis.
District comprising the remainder of the county of Guys-

borougr/t.-Tlree hundred and two pounds.
County of SyQdney.-Six hundred pounds.
County of Cape Breton.-Eight hundred and fifty-five

pounds.
County of Richmond.-Four hundred and thirty-three

pounds.
Northern district of Inverness, as described in Schedule A.

-Two hundred and fifty-nine pounds.
Southern district of the county of Inverness.-Five hundred

and eighteen pounds.

Part the Second.

NORMAL SCHOOL.
Normal school

39. A normal school for the training of teachers, shall °b. .establiâh-
be fbunded in a central and convenient locality. Building ror,

40. A building for such purpose, provided with ail r -:.
necessary furniture and apparatus, shall be erected under
the direction of the commissioners appointed by the gover-
nor in council, upon a site, and according to plans approved
of by the governor and council, and such commissioners c
may draw from the treasury, for the cost of the building,
with its furnitare and site, a sum not exceeding one thou-
sand pounds. Tachersdand

41. The teachers of the normal school shall be a prin- "printenen,
cipal appointed by the governor in council, who shall super-
intend the normal and model schools, and teach such classes
as he may deem necessary, and shall also be superintendent iofsuper-
of education, and shall receive a salary of three hundred
pounds per annum, and two assistants, chosen by the prin-
cipal, with the approval of the governor in council, and who Do. o teachors.
shall respectively receive salaries of two hundred pounds
per annum. &Ilowance to

42. The superintendent may draw annually from the "x"r e.
treasury, a sum not exceeding one hundred pounds, for
expenses of fuel, repairs, and books for the normal school,
and the expense of teachers' institutes, the expenditure of
which he shall annually make return of to government. mnagement.

43. The school shall be under the management of a
board of five directors, appointed by the governor in coun-
cil, who shall frame the bye-laws and regulations of the
institution, and arrange the length of its terms of instruction.



CHAP. 60. 44. Each board of commissioners shall have the right
Boards of com- of sending to the normal school, at the commencement of
nissioncr may any of its terms, one pupil, either male or female, for everysend puplisy

one hundred pounds received by the board from the pro-
Pecuniary as. vincial treasury, and if necessary, they shall aid such pupils
S eetane to Pl- from the provincial grant at their disposal, in paying theirpils, travelling expenses to and from the normal school at the
Ages of pupils, rate of three pence per mile: provided that such pupils

aIcaLtion, shall not be less than sixteen years of age, and of good
moral character, and shall have received an ordinary com-
mon school education before the commissioners shall give
any order or orders for their admission to the school-such
pupils shall give to the principal a written pledge that they
will teach for at least three years within this province.

Additionai pu- 45. The principal of the school may receive an addi-
e"ie r tional number of pupils not exceeding twenty in any one

tiunally. year, on their being examined by him and giving the neces-
Licensed tcaeh. sary pledge; and all licensed teachers shall have free access

cet to the school, either as spectators or regular pupils.
sehoul. Instruction and the use of text books shall be frec to all

pupils.
Pupils who do 46. The principal may admit pupils not intending to
teael"in to teach in this province, at such rates of fees as he may think
province. proper, such fees to be applied in improving the apparatus

of the school; provided no greater number of such pupils
than ten be in attendance on the school at any one time.

Examination of 47. All pupils shall be examined by the principal after
a'tC5,To. having attended the school for a term not less than five

months, and if competent, shall receive certificates as gradu-
ates of the school,-sucli certificates shall be of three
classes, denominated. A. B. and C, according to the capacity

Pupils found to of the graduate; and pupils, who after having studied one
oe"eama° year, shall be found incompetent to act as teachers may be,
tio"- dismissed or receive instruction for a second term at the
Papilswhohave discretion of the principal; and such graduates as may
griduated n.m have received certificates of the class A. or B.; may becnter uneiw.y

admitted anew, and after attending for one or more terms
shall receive a certificate of such class as upon examination
they shall be found entitled to.

Certiricate to 48. Any person holding a certificate from the principal
t a ienti" of the normal school shall be entitled to a license from any

board of commissioners unless the holder of such certifi-
Bad eharacter. cate be of bad moral character, in which case, so soon as

the fact of any graduate having contracted immoral habits
is made known to tLi principal, he shall erase the name of
such person from his list of graduates.

Tiree pupils 49. The principal shall have the power of sending. as
, , free students,to any college or academy receiving provincial

aid, graduates of the normal school, who may desire instruc-
tion in mathematics and classics, with the view of becoming
teachers of high schools; provided that no such institution
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be required to give instruction to more than three such CHAUP. 60.
pupils at any one time.

50. There shall be an annual public examination of suchAn pbe
school.

51. The principal of the normal school and his assis- Principaana
tants, shall be exempted froim the performance of statute em"ptedfror
labor on the highways,-from militia duty, and from serv- &,ute labor,
ing in any town office or on juries.

52. The model schools at Truro in connection with the Model sehools
normal school, shall be considered as an integral part of nrro,
such normal school, and shall be under the control of the
commissioners of that institution.

53. Such model schools shall be recognized by the boardTo hc consider-
ed as sclioolti of

of school commissioners of the county of Colchester the district.
proper, as the schools of the district, and shall be entitled
to all the rights and immunities appertaining thereto, and
the bounds of the district shal be fixed by such school
commissioners.

54. The teachers of the model school shall be chosen in Teachers-how
the same manner as the teachers of the normal school, and chosen,&c.
shall be under the same management and control.

55. The teachers of the primary, juvenile, and high Salary or
schools shall receive respectively fifty pounds, seventy-five
pounds, and one hundred pounds per annum; and the sum source or en-
now payable to the academy at Truro, together with a grant dowment.
of twenty-five pounds to be made by the school commis-
sioners of the district, and a further sum of one hundred
pounds to be drawn annually from the treasury, shall be the
source from which this endowment is derivable ; and when Increaseofsala-
the fees to be received from scholars attending these schools ries.

shall yield a sufficient fund, the salaries above mentioned
shall be increased to one hundred pounds, one hundred and
fifty pounds, and two hundred pounds respectively; and the
surplus of such fees shall be appropriated towards the
general improvement of the model schools, and an account
of the expenditure of such surplus shall be rendered annu-
ally to the legislature.

56. The superintendent of education is authorized to Code or rules.
draw up a code of rules for the regulation of the model
schools, such code of rules to be submitted to the commis-
sioners of the normal school and receive their sanction
before going into operation.

57. The principal of the normal school shall be empowered Diplomas.
henceforth to grant diplomas as well for grammar schools as
for common schools, and the time of attendance and amount
of qualification of every one intending to graduate for a
grammar school diploma shall be fixed by the commissioners
of the normal school.

58. The allowance for common schools shail be eleven Allowance for
thousand one hundred and seventy pounds, and shall be -°ivision"r°
divided among the various counties and districts, as herein- **.

-efore provided.
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CHAi. 61. 59. Where the bounds of any school district are inter-
School district sected by the lines of educational districts into which any
toeas «is-h county may be divided, such school district shall be assisted
trict which it proportionally by the board of commissioners for each
lutersects. educational district by the lines of which the bounds of such

school district are so intersected.
Grant forgram- 60. The sum of one hundred pounds granted for the

tsfo Cape support of three grammar schools in the county of Cape
Breton. Breton, may hereafter be applied to the support of two

grammar schools only in that county.
Undrawn 61. All sums heretofore granted for grammar schools
to reverto t"he and undrawn, shall be carried to the credit of the general
nuare~ revenues of the province, and hereafter all grants for gram-

mar schools not drawn during the year for which such sums
were appropriated, shall revert to the general revenues.

TITLE XIX.
OF HIGHWAYS, STREETS, BRIDGES, PUBLIC LANDINGS

AND FERRIES.

CHAPTER 61.

OF LAYING OUT CERTAIN GREAT ROADS.

Roads to whieh 1. The provisions of this chapter shail extend to the
thischapterap following roads only, viz: The main post road from Halifax

to Pictou, thence to Antigonishe, Guysborough, and Saint
Mary's; the great eastern road from Halifax to Saint Mary's
the eastern shore road from Dartmouth to Saint Mary's
the road from Antigonishe to Auld's, at the Gut of Canso;
the road from Guysborough to the Gut of Canso; the road
from McMillan's, east side of the Gut of Canso, to Saint
Peters, thence by the Bras d'Or to Sydney, and thence to
the Sydney mines, Boularderie, Baddeck, Middle River and
Margaree, thence to Broad Cove, Port Hood, and McMillan's,
at the Gut of Canso ; the road from Arichat to Grandance ;
the road from Truro to Amherst, and thence to the boundary
of the province; the road from Truro to River Philip, by
Tatamagouche; the road from Amherst to Parrsborough;
the road from Pictou to River Philip, by Wallace; the road
from Halifax to Windsor, thence to Kentville, Annapolis,
Digby, Yarmouth, Shelburne, and Liverpool; the road from
Liverpool to Mills Village, thence to Bridgewater and Ma-
hone Bay, and thence to Chester and Windsor; the road
from Chester to Halifax by Saint Margaret's Bay; the road



leading from the Kempt road, in the county of Richmond, CHAP. 61.
to West Bay, thence by the same road to Saint Peters,
thence to Grand River, thence to Louisburg by Saint Es-
prit; and the road leading from River John to Amherst, by
Pugwash, in the county of Cumberland, following the course
of the present telegraph line, and also to the new road
leading from the town of Baddeck to the western line of
the county of Victoria, and also to the road leading from
the town of Digby to Westport.

2. Commissioners to expend monies for the opening of Private lands

new roads or altering old ones when it shall be necessary by asreement.
to cross private lands for that purpose, the proprietors
whereof claim damages, shall, if deemed for the public
benefit, make an agreement in writing with the proprietors;
the agreement to state the length of the road and the amount
agreed on for damages and cost of fences, and to have a
plan annexed of the road and land through which it is intend-
ed to be carried; and the same shall be laid before the
general sessions of the peace for the county or district, or
a special sessions; and if the sessions approve of the agree-
ment or portions thereof, they shall return the same with
their certificate to the provincial secretary's office, to be
laid before the house of assembly, and the house having
considered may confirm the agreement, or any portion
thereof, in which case the same shall be returned to the
provincial secretary's office, and the governor may draw
warrants on the receiver general for the amounts which
may be confirmed.

3. Where no agreements shall be made, or any part Modeor proce-

thereof shall not be confirmed, one appraiser shall be ap- areement can
pointed by the governor in council, a second by the persons be made.

interested in the lands, and on their default after three days'
notice, by the commissioner, and a third shall in any case
be appointed by the commissioner; and the three appraisers
shall be sworn to the faithful discharge of their duties, and
shall enter upon the lands and lay out the road in the man-
ner most advantageous to the public and least detrimental
to the persons interested in the land, and measure and mark
the same and appraise the lands, taking into account the
improvement and assess the damages to the owners and
tenants therefor, and for fencing the sides of the road ; which
appraisement shall be reduced to writing and accompanied
by a plan and admeasurement of the road, shall be returned
to the clerk of the peace, to be laid before a general or
special sessions; and further proceedings shall be had
thereon in conformity with the provisions of the last
section.

4. After any agreement shall have been made or an commissioner
appraisement had under the second or third sections, the mm yiae upan
commissioner may enter upon the lands and proceed with gree,ent or
the road, leaving the compensation to be paid to the pro-
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CHAP. 61. prietor, to be flnally determined in the manner in such sec-
tions respectively directed.

Fences to bo 5. No payment for fences shall be made under this chap-
compenation. ter until the proprietors of the land shall have made oath

that the same has been put up in a proper manner and at
least thirty-three feet from the entre of the road, and
encloses in whole or in part some of bis lands, and that the
same shall not be removed with his assent; nor shall any
compensation for such fencing be made unless claimed
within one year after the road shall have been opened.

DaManes from 6. No money shall be drawn from the provincial trea-
trite(rt!ors sury for damages on the completion or running out of any

in 1ie flrst sec- new road or alteration of any old one, other than on thetion described.y
roads specified in this chapter.

Width ofroad. 7. The road shall be at least sixty-six feet in width.
Site of rond, 8. When roads have been or shall hereafter be altered
surdendrd. without any demand for compensation by the proprietors of

land through which the new road runs and for which no
compensation shall have been afterwards made, such acqui-
escence on the part of the proprietors shall be held a volun-
tary surrender to her majesty forever, for a public high-
way, of all the land through which the new road passes to
the breadth of sixty-six feet.

What roads te 9. It shall be lawful for the governor in council toho undercharge
of governor in assume the charge·and management of the undermentioned
councl, r.great roads, that is to say:
Great eastern First. The great road east, from Halifax to Sydney, Cape
road. Breton, passing through the counties of Halifax, Colchester,

Pictou, Sydney, Inverness, Richmond and Cape Breton.
Road from Tru- Second. The great road north, from Truro to the fron-
ro to frontier of&
NewBrunswick. tier of New Brunswick.
Eastern shore Third. The eastern shore road, from Dartmouth to Slip
road. Harbor.
New Guysboro' Fourth. The new Guysboro' road from the point of
road. intersection with great eastern road at Pollock's to dividing

line between the counties of Halifax and Guysboro'.
Southern shore Fifth. The southern shore road from head of North
road. West Arm to dividing line between the counties of Halifax

and Lunenburg.
Great western Sixth. The great western road, from the city of Halifax
road. to Avon bridge in the county of Hants.
To be divided 10. It shall be lawful for the governor in council to lay
into sectxoný f hegeti etos
andsupcrv°sors off the great roads herein mentioned in convenient sections,
appointed for not exceeding one hundred miles, and to appoint one super-

visor for each of the sections so laid off and determined.
Suporvisors- 11. Such supervisors when duly commissioned and
theirauthority. appointed, shall have the general charge and superinten-

dence of the sections of great road which shall be respec-
tively entrusted to their care.

To expend mo- 12. The supervisors shall be entrusted with the expendi-
oy. ture of whatever sums are annually voted by the legislature
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for the maintenance, repair, and improvement of such great CHAI?. 62.
roads, the power of the legislature to subdivide and appor- Prtionmnt
tion the great road monies not being impaired by this byle isIature,
chapter. impaired.

13. In the expenditure of such monies. and in the mode Mode of expen-
of accounting for the .same, (except in s'o far as the law diLtre.

may be varied by any order in council which may be here-
after made and promulgated,) the supervisors shall be
guided and bound by the laws of this province, and (except
when restrained by any order in council) shall possess and
exercise all the powers now by law possessed and exercised
by commissioners of highways.

14. It shall be the duty of such supervisors to furnish Supervisors to
annual reports of the state, condition, and requirements of 1 'r°hrpr'
the sections of roads committed to their charge, with sug-
gestions for their improvement, and detailed estimates of the
probable cost of the alterations and improvements so
suggested.

15. It shall be lawful for the governor in council to issue, To bc governed
from time to time, such orders and instructions to the super- governor in
visors, as may scem meet, such orders and instructions to °oeoupr
be laid before the legislature within ten days of the opening broe.ylgis-
of the next session, and to have the force of law until the a

same shall be disapproved.
16. The rate of remuneration to the supervisors to be suerrs-

appointed under this act, shall in no case exceed the amount ted.
of commissions which is now by law given to commission-
ers of roads, except where surveys of new and important
sections of roads are made, and then they shall be entitled
to charge at the same rate as is now paid to surveyors for
the like service.

17. All road work shall be done by tender and contract, Road work-
except where the expenditure of the money by days' work °ntra0t afd
may be more advantageous to the public, arid so testified to
by the supervisor.

CHAPTER 62.

OF LAYING OUT ROADS OTHER THAN CERTAIN GREAT ROADS.

1. The provisions of this chapter shall be applicable to Roads towhich
roads other than those mentioned in the last chapter. applieap

2. Twenty or more freeholders of the county may peti- Mode of isring
tion the sessions for the making of a new road or alteration °Jt'el®''
of an old one, and the sessions, if satisfied of the propriety road.
thereof, shall order a precept to be directed to three disin-
terested freeholders resident within the county, directing
them within a convenient time to examine into the propriety
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CHAP. 62. of the dosired new road or alteration; and if they shall be
satisfied thereof, then to lay out and mark the same in the
way most advantageous to the public and least prejudicial
to the proprietors of lands through which the road may
pass, and the freeholders, if satisfied of its propriety, shall
ascertain the length of the new road or alteration, and
taking into consideration the distance which it may run
through the lands of different parties, and the nature of the
soil and the improvements, and the fencing which will be
rendered necessary, shall make an appraisement of the
damages to be paid to each person through whose lands the
road will run, specifying separately the damage to soil, and
for improvements, and for fencing, and shall make return of
their proccedings to the clerk of the peace, who shall file
the same and forthwith post notices, containing the sub-
stance of such return, in at least six places of public resort
in the county, and also near the contemplated new road or
alteration, for the space of thirty days previous to the next
sessions.

Sessions to con- 3. At the next sessions the proceedings shall be con-
firin ord'isafloiw

roce ow. sideredl, and objections, if any, heard thereto; and the
sessions shall confirm or disallow the proceedings, and, if
confirmed, they shall be recorded.

Special sessions 4. In counties where there shall be only one general
giierafsessIs sessions in the year, a special sessions shall have all the

ny once a powers of a general sessions, subject to the like approval.
Apeairromthe 5. Any person who may have objected to the proceed-

ings, may appeal from the decision of the sessions, in wlhich
case a precept shall be by the clerk of the peace directed
to the sheriff or his deputy, who shall thereupon summon
and swear a jury out of the adjoining townships, who shall
Iay out the road or alteration, and make an appraisement in
manner hereinbefore prescribed; and the sheriff, or his
deputy, shall return the same under his hand, and the hands
of the jurors, to the then next sessions, when the same shall
be confirmed and recorded; but no appeal shall be allowed
until the appellant shall give bond to lier majesty, with two
sureties in a sum to be ordered by the sessions, upon con-
dition that if the jury who may be summoned to lay out or
alter the road shall confirm the return of the freeholders,
or shall not give greater damages to the appellant by one-
sixtlh more than was allowed by the return of the free-
holders, into all wbich the jury are hereby empowered to
inquire, then the appellant shall pay the expenses consequent
on the appeal, to be taxed by the sessions.

Fines for non 6. If a juror shall not attend and perform the duties
attendace of required by this chapter when summoned, lie shall forfeit

twenty shillings.
Value of old 7. The freeholders in making their appraisement in case
roads may beofltrtooa rodr
allowed ia" of alteration of a road, may apportion the old road or parts
praisement. thereof to proprietors of land through which the alteration



runs, and put a value thereon as compensation in whole or CHAP. 62.
in part for the land taken for the alteration, and shallinclude
the same in their return; but the land so apportioned must
run through or adjoin the land of the proprietor to whom
it is apportioned.

8. When the proceedings shall be finally confirmed the Old road to be
land apportioned under the last section shall become the 'oEr"oprîe"ïos
absolute property in fee of the person to whom the same
shall have been allotted, but it shall not be shut up or
the public excluded from the free use thereof until closed
by order of sessions, under the law in reference to the
closing of old roads.

9. The damages appraised and expenses incurred shal Damages and
expenses tobe a

form a county charge. county charge.
10. The roads hereinbefore referred to shall be laid out Width or roads.

sixty-six feet in width.
11. The freeholders appointed under this chapter to lay New road, &c.,

out any new road, or alter any old one, may lay out the dt1 o1

same of a less width than sixty-six feet, as prescribed by
the last section, but not of a less width than fifty feet, if
they shall consider such less width sufficient for the public
convenience; and the sessions may confirm or disallow the
same.

12. In case of confirmation, the proprietors of the land compensation
shall be entitled to receive compensation for fencing, on w°ifn°m°"'
making oath that the fence bas been put up at least half
the full width of the road from the centre thereof, as so
laid out; such oath being in other respects conformable
to section sixteen of this chapter.

13. Where roads have been, or shall hereafter be, altered Sites of roads,
without any demand for compensation made by proprietors s e a

of land through which the new road runs, and for vhich no
compensation shall have been afterwards made, such acqui-
escence on the part of the proprietors shall be held a volun-
tary surrender to her majesty förever, for a public highway,
of all the land through which the new road passes to the
breadth of sixty-six feet.

14. The sessions upon application, may order two sur- Open and pont
veyors of highways to lay out a private way, either open or ° u'. a°

pent, and the surveyor may agree with the proprietors of
land through which the same runs as to the damages, or
otherwise the sessions shall direct a jury to be summoned,
who shall appraise the damages in manner hereinbefore
prescribed; the amount of damages in either case, with
the expenses incurred shall be included in the next poor-rate
of the place where the road runs, and when collected shall
be paid to the clerk of the peace for the parties entitled
thereto.

15. The sessions may direct gates and bars to be placed Gats and bars
on private ways, and make regulations respecting the ýy order ofses-

placing and keeping thereof; and persons guilty of a breach
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CHAP. 62. of the regulations shall for every offence forfeit not less
than five nor more than forty shillings.

Fences to ho 16. No compensation for fencing shall be made under
oe"a tihis chapter until the proprietor of the land shall have made

oath before a justice that the fence has been put up in a
proper manner and at least thirty-three feet from the centre
of the road, and encloses, in whole or in part, some of his
lands, and that the same shall not be removed with his
assent.

Public landing, 17. A public landing upon the shore of any navigable
making of. water, may be established or altered by the same means,

and in the same way as a new road may be made or an old
one altered, under this chapter; and in so far as the same
may be applicable, the provisions of this chapter shall
extend to such landings, and to roads connecting the same
with the queen's highway.

Land incluced, 18. Any public landing laid off or established under this
what quantity. chapter may include so much land as, in the opinion of the

committee may be sufficient for the purposes of such land-
ing, not to exceed in all one acre.

And whereas it is expedient that engagements in aid
of public roads, and other undertakings should be on-
forced:

Persons sub- 19. Whenever any subscription shall be opened and
M° &c"., l made in aid of the erection of any road, bridge, place of
idof publie worship, school bouse, or for any other undertaking of pub-

be ield lcgally lic utility, or which may be designated in the subscription
liable. list as, or appears to be, a public undertaking, and such

undertaking shall be commenced, every person who may
have engaged by written subscription, to contribute money,
labor or other aid towards ·the undertaking, shall be held
legally liable, and bound to perform his engagements, not-
withstanding any apparant want of consideration in the
agreement for the same.

subscriptions- 20. In case of public grants made in aid of such under-
borecor- taking the commissioner or other person appointed to

expend such grant, or where no public grant shall be made,
then the person to whom the performance or superinten-
dence of such undertaking may have been entrusted, or the
person who may himself have engaged in, and be then car-
rying on such undertaking, may require all persons who
may have so subscribed to perform their engagements;
and in case any subscriber shall, after a written notice of at
least one month, refuse or neglect so to do, he may be sued
by such commissioner or other person hereinbefore men-
tioned, or the person to whom such subscription may be
payable, as if such subscription were a private debt of the
like amount ; but nothing in this chapter shall be construed
to bind or make liable the estate of the executors or admi-
nistrators of any subscriber, unless they shall be specially
named in the instrument subscribed by him.
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21. Al monies or other aid so subscribed and recovered, CHAP. 63.
shall be applied and expended for the purpose for which the Monies-appi-
same shall have been so subscribed, and for no other pur- cation 0f
pose whatever; but nothing in this chapter shall apply to operation-not
any subscription made or entered into before the thirty-first retrospectve.

day of March one thousand eight hundred and fifty-three.

CHAPTER 63.

OF SURVEYORS OF HIGHWAYS AND HIGHWAY LABOR, EXCEPT
IN HALIFAX.

1. The provisions of this chapter shail not extend to the elt° eofa13fur
tbroughout tlisacity of Halifax. ter.

2. The districts as now established for the performance Road districts
of statute labor on the roads are confirmed. cas ormed'

3. The sessions may erect new districts, or alter the Districts, how
limits of those established. ones hoi, estb-

4. Persons over sixteen and under sixty years of age, PIshed'

being able to do a reasonable day's work for themselves, or to rerorm

being freeholders able to pay the commutation, or hire the "n t*
labor in this chapter prescribed, without injury to their
families, and not being military persons, or holding commis-
sions from her majesty in the military or civil department
of the army, nor clergymen, nor ordained ministers, nor
teachers of academies or grammar schools, nor licensed
schoolmasters, shall annually perform upon the highways
the number of days labor following, by themselves or suffi-
cient substitutes to be approved by the surveyor of high-
ways or commissioners of streets, and provided with the
tools by him or them directed, viz:

Every person above twenty-one years and under sixty
years of age being a householder and the owner or pos-
sessor of real or personal estate, and not being a hired ser-
vant, journeyman or day laborer, nor residing with bis
parents, shall perform six days' labor.

Every person above twenty one years of age, being a
hired servant, journeyman or day laborer, shall perform two
days' labor; masters of vessels and hired seamen, not being
freeholders to be considered as hired servants.

Every person above twenty-one years of age residing
with bis parents shall perform three days' labor.

Every person above twenty one, and under sixty years
of age, not being a householder, hired servant, journeyman
or day laborer, nor residing with bis parents, shall perform
four days' labor.

Every minor and apprentice, above sixteen and under
twenty-one years of age, shall perforn two days' labor.
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CHAP. 63. 5. In addition to the labor in the last section mentioned,
Labhor of orscs every such person over twenty-one and under sixty years
and teaus. of age, owning working oxen, or saddle or draught horses

or mules shall perform one cay's labor for every working
ox, and every saddle or draught horse, or mule; but no person
shall be liable to perform more thanl four days labor, on ac-
count of any number of oxen, horses, or mules by him owned.

Oxen pastured. 6. Persons usually owning working oxen, or a working
ox, and pasturing the same shall not be relieved from statute
labor in respect of such ox or oxen, unless such ox or oxen
shall have been out of their possession bona fide for two
months previously to the time for performing such labor.

Fine ror negect- 7. Every such person so owning any sucli working oxen,
draught horses or mules, shall, when required by the sur-
veyor or commissioners, send such oxen or ox or horses or
mules, properly yoked and harnessed, to labor upon the
highways under a penalty of three shillings and six pence
a day for every such pair of oxen, or ox, or horse or mule
respectively, and for every pair of oxen and every horse or
mule so sent to labor, or the penalty therefor paid, every
such person shall be allowed one day's labor.

Persons ahove 8. Every person above sixty years of age,being a house-
xyn cans, holder and owning working oxen or draught horses or

requiredttend mules, shall, when notified, send to labor upon the roads a
pair of oxen or ox, or one draught horse or mule, at the
option of the surveyor or commissioners, properly har-
nessed, for four days, or, at the option of the person, such
pair of oxen or ox, or draught horse or mule, with a driver,
for two days; and every such person so notified who shal
not send the same shall forfbit for every day's omission three
shillings and six pence for the pair of oxen or draught horse
or mule, and six shillings for the pair of oxen or draught
horse or mule with a driver, to be commuted or sued for
and recovered in manner as hereinafter directed as respects
claims for non-performance of days' labor.

Truck or wag- 9. When any person owning oxen or draught horses or
parUwn.ueh. mules, shall be so required to send aiy such oxen or horses

or mules, such person shall also, if required by the surveyor
or commissioners, send therewith a cart, truck, or waggon
if lie shall own one, which the surveyor or commissioners
consider fit, and in case of neglect shall forfeit two shillings
for every day.

A dny's work 10. A day, wlhen mentioned in this chapter, shall mean
workii r hours. eight working hours.
Lists,how made 11. The surveyors and commissioners shall make out
out. lists of persons liable to perform bighway labor, whether

by thenselves or in respect of owning oxen, horses, or
mules, and shall be responsible for the correctness thereof.

Persons,how 12. The surveyors and commissioners shall cause to beand ,whcnhosum-
rnened; scauon summoned the persons contained in their lists to labor upon

ir repamr the highways at the most seasonable time, between the first
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day of June and the first day of September in every year, CHAp. 63.
seed time and harvest excepted, by giving them six days'
notice of the time and place vhore they are to be employed,
and of the tools to be brought for such labor; the notice to
be given either by the surveyors or commissioners, or by
any person by them authorized, and to be left verbally or
in writing, with some person of the age of discretion, at the
usual place of abode of the party; and at the time and place
appointed, the surveyors and commissioners shall attend
and oversee the persons so summoned to labor in making
and repairing the highways and bridges in the most useful
manner during the number of days required by this chapter
for each person to labor, and the surveyors and commis-
sioners shall be excused from any other service upon the
highways than that of oversecing the persons employed
thereon.

13. In the following counties instead of the time pre- certain corun-
scribed in the last section, the labor shall be performed '
within the tines following in every year, viz: in the counties 4>°Ue·
of Yarmouth, Shelburne, Queen's and Lunenburg, between
the fifteenth day of May and the fifteenth day of September;
in the county of Cape Breton between the first day of June
and the fifteenth day of October, and in the county of
Richmond between the first day of May and the fifteenth
day of October.

14. Every person liable to perform labor under this Ahsent I>ersons
chapter who has been duly notified but who may have left . " re-
the district and shall be absent therefrom during the time
appointed for the performance of his labor, and shall not
have provided a sufficient substitute or paid the commuta-
tion therefor as hereinafter prescribed, or shall not adduce
satisfactory proof of his having performed or so commuted,
or otherwise paid for his statute labor in some other dis-
trict, shall if he shall return to his usual place of abode
within the year, pay three shillings for every day's labor to
which he wvas liable.

15. In case a highway shall become obstructed, or a oMtruetinn nr
bridge broken down or carried away, or the road rendered d°; .
impassable by any unforsecn cause except by the falling or -
drifting of snov, the surveyors of highways or commis-
sioners of streets, under the direction of two justices of the
peace, shall notify such persons within the district as may
be deemed necessary, to attend immediately either by them-
selves or with their teams as may be considered advisable
to remove the obstructions or make such repairs upon the
highway or bridge, as may be by the justices considered
absolutely iecessary to render the same passable; and every
person so attending and laboring shall be allowed for the
labor by a reduction of the like number of days from the
labor to be by him performed under this chapter either for
that or the subsequent year, as the same may occur, before

'TITLE II..]
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CHAP. 6.3. or after the time limited for the performance of highway labor
in the district, iii the same maniier and to the saime extent as
if the labor had been performed at the usual time ; and every
person duly notified to attend and labor under this section
ivho shall neglect so to do,lshall be liable to the same forfei-
tures as if he had neglected to attend and labor at the regular
time. such forfeiture for each day, when paid, to reckon 'or
one day's labor of such person under this chapter.

comumxtn 16. If any person liable to perforn labor hereunder
tc labur. shall prefer paying moncy to doing the labor, he may at or

before the day on which he shall be notified to attend and
labor, pay to the surveyor or commissioners a commutation
for the whole labor to be by him performed, but not fQr any
part thereof, at the rate of three shillings for every day's
labor, to which he may be liable for the current year; and
if any person so offering commutation shall be sued for not
performing his labor, on proof of the tender of the commu-
tation, and on the same being paid at or before the trial the
plaintiff shall be nonsuited; and the commutation for the
labor of an ox, shall be half that of a pair of oxen.

Eine. for non. 17. Every person duly notified who shall not labor
attcadanee. agreeably to the notice, or tender the commutation therefor

as in the last section directed, shall forteit three shillings
for every day's labor to be by him performed.

nelief to poor 18. Two justices of the peace for the county may, by a
p°u4°fl'. certificate under their hands, relieve any person from a por-

tion of bis labor hereunder, if they shall be satisfied froin
his circumstances and situation in life lie is really entitled
to such relief.

Fcrsons r-i- 19. No person residing upon an island whereon there
!:. on ns" are any highways upon which the performance of abor

under this chapter may be enforced, shall be obliged to
work or furnisi any labor hereunder upon the main land,
or be liable to any penalty for not so doing, but every per-
son so residing upon an island and liable to perform labor
under this chapter, shall perform the same upon some high-
way or bridge on the island; and where the island shall
be connected with the main land by a causeway or bridge,
such portion of the labor as may be required to keep the
causeway or bridge in repair, or to rebuild the same, shall be
performed thereon.

seasonsay 20. The sessions may grant permission in writing to
rticuI°ar persons to perform their labor upon such roads as they shall

re'- direct, and the faithful performance by such persons of the
labor as directed by the sessions shall be held to be the per-
formance of their ordinary highway labor under this chap-
ter, but they shall within one week after the performance
of the labor, obtain from the surveyor or commissioners for
the district, who, if the labor has been faithfully performed,
are hereby required to grant the same, a certificate of.the
due performance thereof; which permission and certificate



TITLE XIX.] HIGHWAYS, ETC. 2p1
shall be a bar to any action brouglit against any such per- CHAP. 63.
son for non-performance of his ordinary highway labor
under this chapter.

21. No surveyor shall alter any highway without .the iiighwaynot to
consent of two justices of the peace for the county, although ot the cons
the owner of the land required for the alteration may assent of *-
thereto.

22. The surveyors and commissioners shahl, as often as winter labor.
they shall deem necessary during the winter, order the
inhabitants to work with their shovels, horses, oxen and
sleds upon the highways, in order that the same may be
rendered passable, and every inhabitant not complying with
the order shall, for every omission, forfeit five shillings; but
ao person shall be obliged to furnish more than one days'
labor of himself and team for any one fall of snow, or work
in any case when the fall or drift of snow shall not exceed
twelve inches in depth.

23. Every surveyor shall, annually, on or before the first Returns of sur
day of the sessions which shall happen next after the time vmayd.'C°
herein limited for the performance of highway labor, make
a true and faithful return in writing, under bis hand, to the
clerk of the peace, of the labor performed under bis direc-
tions, designating the names of the persons and the labor
performed by each, and shewing the commutations and fines
by him received and the expenditure thereof, and the
amount of monies then in bis hands, and which latter he shall
at the same time pay over to the clerk of the peace, to be
expended under the direction of the sessions upon the roads.

24. Two justices of the peace for the county, on a state- Remis.ion or
ment under oath (see appendix A) of persons applying for statute labor.
remission of statute labor, may, by a certificate endorsed
on such statement, (see appendix B) remit such part of the
statute labor as, in their opinion, the applicant may be
entitled to ; and such statement so endorsed, shall be
returned by the surveyor to the clerk of the peace and be
by him laid before the sessions.

25. Absent persons shall be notified after the return Notifieation of
required by section fourteen. absent persons.

26. Each surveyor of highways, after six days' attend- surrerors or
ance, shall be entitled to retain four shillings per day out h Pûy
of any statute labor money he may have in his hands, or be
credited therefor the following year.

27. Each surveyor who shall, by neglect or misconduct, Loss or statute
cause the loss of any statute labor, shal be liable to pay nei°r thropu
double the amount of such statute labor, to be recovered ty for.
as debts of that amount are now recoverable; such amount
to be proceeded for within two years, and when recovered
to be applied as follows :-one-half for the roads within the
county or district, and one-half to the prosecutor.

28. AU fines and forfeitures incurred by minors under acco er"
this chapter may be recovered from the parents, masters, or k.
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Cw.t. G 4. guardians of such minors, with whom such mainors reside.
or who have a right to receive their wages, in the manner
provided in the next section.

Fines, how re. 29. Forfeitures, except under the fourth and fifth sections
frer!t"u" of this chapter, shall be sued for and recovered by the

surveyor or commissioners by their name of office, as sur-
vevor of higliways or commissioners ofstreets for the place
for which tbey have been appointed, or in the individual
names of them, or any of themu, or by and in the name of any
person who will sue therefor, and in any case in the same
mannei and with the like costs as if they were private
debts; and, wlen recovered, shall be applied by the sur-
veyor or conimissioners to the repair of the highways.

APPENDIX.

A.
I, A. B., do swear that I an of the age of years,

[here insert with o without a family,] am sick or infirm-
own real estate of the value of , and personal estate
of the value of . So help me God.

B.

We, , and , justices of the peace for
, hereby authorize the remittal of days' statute

labor to the within named

CHAPTER 64.

OF COM3ISSIONERS OF STREETS.

Jurisiction of 1. The jurisdiction of the commissioners shall be con-
2,û.'"nd. filned to the limits following, that is 'o say:

FOR MAITLAND.

From Richard Anthony's east line to the Five Mile River,
and along the Kennetcook road to Rocky brook.

FOR WINDSOR.

To such parts of the town as extend from Smith's island
to the northward and eastward as far as the bridge over the
Trecothick creek, on the main road lcading out of the town
of Windsor, as far as the church, and on the southward and
westward to Falmouth ferry.

[PART L.



FOR BRIDGETOWN. CHAP. 64.
Within the bounds following, that is to say: beginning at

the western boundary line of the late William Ruffee, one
half a mile to the northward of the Granville main road as
now situate, thence westwardly until it meets the eastern
boundary line of the late Henry Troop, thence southwardly
until it meets the Annapolis river, thence by the course of
the river to the western line of William Ruffee, thence
northwardly the course of that line to the bouud first
mentioned.

FOR ANNAPOLIS ROYAL.

To such parts of the town as extend eastwardly to the
intersection of the main road to Halifax, by the old road
leading to the Dalhousie settlement, southwardly to the
General's bridge, westwardly to Allen's creek, and north-
wardly to Hog Island, including the same.

FOR DIGBY.

To all the roads and streets which are comprehended
within a circuit of two miles extending from the court house
in the town of Digby in every direction.

FOR LIVERPOOL.

To such parts thereof as extend from Fort Point by the
western side of Liverpool harbor to the bridge crossing the
main road leading to the falls near More's tan-yard, thence
south-west one mile, thence south-east one mile, thence
north-east until it strikes the harbor of Liverpool, and
thence by the harbor to Fort Point.

FOR MILTON.

r Beginning on the eastern side of Liverpool river at a
bridge called Salmon Island Bridge, thence running at right
angles to the river eastwardly half a mile, thence northward-
ly parallel to the river until it comes opposite to Thomas
Etherington's house, thence running one mile and a quarter
on a course about north forty-five degrees west, in the
direction of and past the house of Joseph Ford, jnr., includ-
ing such house, thence southwardly parallel to the river
until it comes opposite to the residence of Freeman Tupper
inclusive, thence to the river, thence down the river to
Salmon River bridge.

FOR PORT MEDWAY.

From the Western Head to South West Cove, and extend-
ing back from the river one mile.

233TrfLE XIX.] COMMISSIONERS STRE ETS.
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CHAP. 64. FOR LUNENBURG.

Within such parts of the town as extend eastward to the
southwest angle of the garden lots nearest to the town,
west to the road leading to Burn's tan-yard, and north to
the bridge in the rear of the town.

FOR CHESTER.

To the town plot.

FOR DARTMOUTH.

Within the distance of one mile, measured in a south-
wardly, eastwardly and nortwardly direction, from the pub-
lic landing or steamboat company's wharf.

FOR PICTOU.

On the west, by the west side of the Town Gut, on the
east, by the vest side line of the farm lately occupied by
the late David Lowden, on the south by the harbor of
Pictou; and on the north, to the rear line of the original lots
laid out and fronting the harbor.

FOR NEW GLASGOW.

To such part as is comprehended within the bounds fol-
lowing, that is to say:-To be bounded on the south by a
line running on the south line of the property of the widow
of Alexander Fraser, deceased, and extending eastwardly and
westwardly to the east and west lines and boundaries herein-
after mentioned; on the north by a Une running on the north
line of the property of John Rose, and extending eastwardly
and westwardly as hereinbefore mentioned; on the east by a
line running on the front line of Edward Graham's house,
and extending northwardly and southwardly to the north
and south lines hereinbefore mentioned, in a parallel course
with the river; and on the west by the road leading from
the Afbion mines to the point.

FOU GUYSBOROUGH.

To th, town plot.

FOR SYDNEY.

To the peninsula of Sydney, extending to the southward
and eastward to Fresh Water River Creek, the old Saint
Peter's road, and thence in an eastwprdly direction to
Copitt's mill brook, and thence to bu bounded by the brook
unt! it meets the waters of Malony's creek.

FOR TRURO.

To the village of Truro, in the county of Colchester,
within the following limits: bounded north by the line be-

2$'4 [PART L.
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tween Truro and Onslow; west by a line at right angles CHIP. 64.
thereto, passing by the presbyterian meeting house, so as
to include the road from the presbyterian meeting house to
the board landing; south by a line parallel with the first
line, and to run one mile south of the court house, and
east by a line parallel with the west line, and to run along
the east line of the lane called David Fulton's lane, so as to
include William Eaton's lane-the east boundary line to
extend northwardly the corner of said lane to the Onslow
town line.

FOR NEW CAILEDONIA.

From Jacob Sfurk's west line, west to William M. Weather.
spoon's west line, bounded south by the Annapolis river,
and running north half a mile from the main road.

2. The subsequent provisions of this chapter shall ex- sections appil-
tend to the city of Halifax, and the commissioners of streets n'1 .CÂ
therein, unless where specifically excepted.

3. The commissioners shall appoint a clerk and receiver Clerkandrecei-
of moneys, and subdivide their districts and assign a part Subivsion of
to each commissioner. dispricts.

4. The commissioners shall remove all incumbrances Duties of com
upon the streets, prevent encroachments thereon, make miaioners.

repairs, alterations and improvements therein as required;
open and make new streets when authorized, make and
repair bridges, and cause to be observed the laws touching
the streets and bridges, or the work to be performed thereon:
and especially shall call out, sue for, levy and receive from
the inhabitants liable to perform highway labor, the monies,
services, highway work and penalties, and composition
therefor, due, payable, or to be performed by them; and
shall prosecute for offences committed against the laws
relating to highways, and sue persons holding monies
appropriated to the repair of the streets, or not paying any
penalty appropriated thereto.

5. The commissioners shall keep an exact account of Aecounts or
monies received by them, and services performed under cominsioners.
their direction; and shall, under a penalty of five pounds,
annually on or before the first day of the sessions which
shall happen first after the time limited for the performance
of statute labor, render under their hands to the clerk of
of the peace, to be laid before the sessions, a general,
regular, and fair account in writing of all monies received
and paid by them as commissioners for the past year, to the
end that the same may be audited and passed by the ses-
sions. This section not to extend to the city of Halifax.

6. The commissioners shall from time to time cause the Further duties
streets within their divisions to be cleared, repaired, raised, "omamsion-
sunk, altered or paved, as they may deem proper, and may
also cause to be dug and carried out of or brought into the
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CiTÂP. 64. streets, materials from the shores of the harbors, doing as
-- little injury as possible in any case to the proprietors of

the soil, and inay employ and pay boatmen, carts and
laborers, as they may judge conducive to the accomplishing
the designs of this clpter; and may also make contracts
for the repairing and paving of the streets; and may com-
pound with persons by the year for such sum in advance as
tiey may deem reasonable fbr the proportion of hig'hway
labor or paynients to which such persons may be liable; an'd
may put up bars and fences to shut up streets while under-
going repairs; and may raise, sink, alter, or new lay, drains,
water-courses, pipes and sewers, as they may think proper,
causimg as little detriment to individuals as the case will
admit of; and may cause the course of gutters, water-
courses or channels, running in or through the streets, to
be altered as they shah think proper.

knefornePc.t- 7. Persons residing withiii the foregoing limits respec-
tersand streetstively, shall keep the gutters and streets before the houses,
im iron Ctc1"- buildings, or land inhabited or occupied by them, froe from

dirt, filth, and nuisance of every kind; and whenever any
ncumabrance or nuisance shall be found in any of the streets,

the person before or nearest whose house, building, or land
the same shall be. shiall forfeit twenty shillings, and also pay
the expense of rem,,ving the same; and any commissioner
may cause the removal thereof without giving notice to the
owner, or being in any way answerable therefor; but no
person shall be liable to this penalty unless he shall have
placed the nuisance or incumbrance in the street where
found, or not having so placed it shall suffer the same to
continue twenty-four hours.

Persons build- 8. Persons by leave of the commissioners may place in
"in the streets materials for building, and erect posts, bars, or

Pins mate- enclosures for securing such materials, and continue the
same for such time as the commissioners may give leave,
and in manner as they shall direct, and not longer ox other-
wise on pain of forfeiture.

Wells and 9. The commissioners may cause wells to be dug, and
proved.° pumps to be placed therein, in the streets where they shall

judge necessary and convenient, in manner as they shall
direct.

Nuisances and 10. The commissioners shall cause all things belonging
name to re- to any building or cellar, or to any ground or enclosure
moval. thereof, which may occasion any nuisance, encroachment, or

annoyance in any street, to be removed or altered in manner
approved by them or their surveyor; or, if it can be done
without particular inconvenience to the public, may suffer
the same to remain, upon the proprietor giving security
that it shall not be repaired or rebuilt, and also paying to
the commissioners a reasonable annual ground rent for the
part of the street encroached on during the continuance of
the encroachment.

[PART I.
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11. Persons intending to build upon, or close to, the line CHAP. 64.
of a street, shall, before digging a foundation or beginning e
the building, apply to. the commissioners to cause the line ow protecte
of the street to be defined and laid out, and shall defray the Ì i!i.new
expense of a surveyor, if necessary to employ one, and shall
dig the foundation and erect the building within the line,
avoiding any encroachment; and if any person shall erect a
building upon the line of the street without making such
application, and having the line so ascertained, le shall for-
feit ten pounds, and shall also removo the encroachment, or
otherwise the commissioners may remove the same, or take
the stops by law allowed in cases of common nuisances.

12. When the commissioners shall have proceeded to Linessettledby
ascertain the line of the street on the application of any lieraur,
person about to build thereon, and he shall be dissatisfied howeenflrmed.
with the line pointed out by the commissioners, a judge of
the supreme court shall, upon application of either party,
issue a precept to the sheriff or his deputy, to summon a
jury of twelve disinterested freeholders to meet at some
convenient day therein mentioned, to view and lay out the
lino; and the jury shall have an oath administered to them
by the sheriff or his deputy, well and truly to lay out and
establish the line of the street according to their bestjudg-
ment, and the witnesses.tendered shall be sworn by the
sheriff or his deputy; and if the jurors or either party
require it, a new survey of the line shall be made, and the
sheriff or his deputy shall make a return forthwith under
the hands of himself and the jurors, to the judge, who, if he
shall approve thereof, shall confirm the return, and the same
shall be. filed in the office of the clerk of the peace; but if
the judge shall not approve of the return, a new precept
shall be issued and further proceedings had thereon in
imanner prescribed as to the first precept, and so on until a
return be confirmed; and the judge shall direct how and by
whom the expenses of the proceedings shall be paid, and
the same shall be taxed by the judge and shall not exceed
ten pounds.

13. No person shall break up the soil of a street without so'ofrstreets t
first making application to the commissioners in writing, w° nission
specifying the purpose for which such breaking up is re-
quired, and obtaining their permission therefor in writing;
and the commissioners may impose such terms upon the
person applying as the security of passengers shall appear
to them to require; and any person acting contrary to this
section or to terms imposed by the commissioners, shall for
every offence forfeit five pounds.

14. Every person who shall drive any carriage or ride Finefordriving
over a side path, or roll or place heavy articles over or on °ia&n o
the same to the injury or obstruction of the side path, shall
for every offence forfeit not less than five nor more than
forty shillings.

TITLE XIX]
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CHAr. 64. 15. The county treasurer shall pay to the commissioners
]uties on _ out of the county treasury, quarterly, three-fifth parts of

mni appro- the monics arising from duties on licensed houses and shops
to repair of within their jurisdiction, to be applied by the commissioners
streu"". to the repair of the streets or the purposes of this chapter.
Annapolis river 16. The whole of the bridge over the Annapolis river at

. r"Cu.. Bridgetown shall continue under the charge of the commis-
uiisino"- sioners there, whose duty it shall be to see to the proper

keeping and repair thereof; and they shall take such mea-
sures for preventing injury to the bridge and for bringing
to punishment persons guilty of ivilfully injuring the same
as to them may appear expedient.

Sessionsmayset 17. The court of general sessions are hereby empowered
ufl 'istri'ts. to sût off, by limits, districts within their counties, and to

declare what number of commissioners of streets shall be
Appointment of appointed for each district, in manner following: the grand
comaniuner. jury shall recommend double the number being residents in

such districts, of whom the sessions shall select one-half, one
of whom shall annually retire in the order in which his name
stands on the recommendation list handed in by the grand
jury, and upon such retirement, two other residents shall
be recommended in like manner, one of whom shall be
selected by the sessions to supply the vacancy created by

Vacancies, how such retirement, and in case of the death, continued absence,
uiled. or refusal to serve, of any such commissioners, a special

sessions may fill up such vacancy, subject to the confirma-
tion of the grand jury and the general sessions, at their
next meeting; and any person appointed under this section,
who, after notice of such appointment, shall refuse or
neglect to be sworn into office, shall forfeit and pay a fine
of two pounds.

nri-ecs over 18. The sessions, in setting off districts, may include
v owf- within their limits any bridge now or hereafter to be built

shp, &c. over any brook, stream or river, dividing any districts or
townships, and may place such bridge, or any part thereof,
under the charge of the commissioners having supervision
within such districts.

Provisions of 19. Upon being sworn to the faithful diseharge of their
ai°)aterto duty, all the provisions of this chapter shall apply to the

mwsioners. commissioners to be appointed under the seventeenth sec-
tion.

Not to . 20. Sections fifteen and seventeen shall not apply to the
City of l city of Halifax.
Vacancies how 21. When vacancies of commissioners shall occur in the
filed Up. several districts or villages in the first section named, they

shall be filled up and supplied under the seventeenth section.
Powers of com- 22. The commissioners shall have all the powers by lawv

°ssio°"ers. vested in the surveyors of highways, and no surveyors of

highways shall have any powers within their jurisdiction.
fines'oanie- 23. Monies and forfeitures payable under the foregoing

o .aned. sections may be sued for and recovered by the commis-
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sioners in their name of office as commissioners of streets CHÀP. C5.
for the place for which they have been appointed, or in tlie
individual names of them or any of theni, in the same man-
ner and with the like costs as if they were private debts,
and when recovered shall be applied by the commissioners
ta, the repair of the streets, or other the purposes of this
chapter.

24. No action shall be commenced against the commis- Notice of action
sioners or persons acting under them until twenty days' a sni s' "i
notice in writing shall be given to one or more of the com- mitation.

iissioners, nor after six months next after the act commit-
ted for which the action shall be brought, and every such
action shall be laid and tried in the county within which the
commissioners have jurisdiction.

25. The word " commissioners," when used in this Definition of
chapter, shall include the commissioners of streets, or the "
major part of them within their respective jurisdictions,
unless otherwise expressed or repugnant to the sense; and
the word " streets," shall include highways, lanes and
bridges.

CHAPTER 65.

OF HIGHWAY LABOR IN THE CITY OF HALIFAX.

1. Every person within the city of Halifax keeping a Labor ofteamq,
cart, team or truck, shall at the time notified by the com- &c.ain Ilaitai.

missioners of streets, seud one cart, team, or truck, with
two oxen or two horses, or with one horse, if he shall own
no more, and one able bodied man to drive the sane, to
labor on the streets of the city, for four days in every year ;
and if he shall not attend and labor, he shall, for every day's
omission forfeit, if owning two or more horses, ten shillings,
and if owning only one horse, seven shillings.

2. Every hired servant, minor, apprentice, journeyman, Persons liabie
and day laborer shall, at the time notified by the commis- tol°r two

sioners, and provided with the necessary tools directed by
the commissioners, work for two days.

3. Every other person able of body between the ages of Persons istle
sixteen and sixty, shall at the time notified by the commis- tkor six

sioners, and provided with the necessary tools directed by
the commissioners, work for six days in every year.

.4. The following persons are exempt from the provisions List of persona
of this chapter:-Military persons, and persons holding 'mp"
commissions from her majesty in the civil or military depart-
ments of the army: teachers of academies or grammar
schools, and licensed schoolmasters ; the officers, clerks,
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CHar. 65. and persons employed and borne on the books of lier majes-
ty's ordnance department, naval yard, victualling establish-
ment, and naval hospital establishment, in Halifax. This
latter class of exemptions not to extend to more than forty
persons in al], whose names shall be from time to time fur-
iiisied by the hcads of the departments to the city clerk.

Persons <ecr. 5. Persons within the city keeping carts, teams, or trucks,
ila-Iint who being sixty years old or upwards are exempt from

bor. labor under the foregoin g provisions, shall, nevertheless,
when summoned so to do, send their carts, teams, or trucks,
to labor four days.

A cay' work in 6. A day's labor, when mentioned in this chapter, shall.iInliihLx to bey
teri rin-° mean. ten working hours, and the labor shall be performed

by the person liable, cither by himself or his hired yearly
or monthly servant, to be approved of by the overseer.

Vinter ]abor. 7. The commissioners shall, as often as they deem neces-
sary during the winter, order the inhabitants to work with
their horses, oxen, and sleds, on the streets, in order that
the same may be rendered passable; and every inhabitant
not complying with the order shall, for every omission, for-
feit ten shillings, but no person shall be compelled to
furnish more than one day's labor of himself and team for
any one fall of snow, or to work in any case where the fall
or drift of snow shall not exceed twelve inches in depth.

$ustitution of 8. When the commissioners shall deem the labor of men
Uwn fujr tuatils.more iseftul than the employment of carts, teams, or trucks,

thon the persons by this chapter required to fuirnish carts,
teaims or trucks, shall, instead thercof, be required under
the like penalties to send two men provided with the
necessary tools, and tu labor for the time hereinbefore pre-
scribed.

Extra liahility 9. Every person resident in the city, and keeping carts
t erses or trucks with more than two horses, shall, besides the

i performance of labor hereinbefore prescribed, pay for the
additional borses over two the following sums annually, viz:
for a third horse seven shillings, and for a fourth and every
other horse five shillings each.

îrorqes not em- 10. Every person resident in the city who may keep
I>hI(er wirtl, horses not employed with trucks or carts, or for whicli he
low rat-d. may not be subject to the labor or payments hereinbefore

provided, shall pay for sucli horses annually, as follows, viz:
for one horse seven shillings, for each additional horse five
shîillings.

Fine farneglct 11. Persons not performing the labor on the streetsto lb" under this chapter, when summoned six days previously by
a notice in writing from the commissioners, or any person
acting under them, and delivered personally or at the usual
place of abode of the party, shall forfeit for each day's labor
to which, lie may be liable three shillings.

irow reemvered 12. Monies and forfeitures under this chapter shall beand apllcd. recovered in the name of the city in the same manner and
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with the like costs as private debts, and the proceeds shall CUp. 66.
belong to the general funds of the city.

CHAPTER 66.

OF THE EXPENDITURE OF MONIES ON THE ROADS.

1. The governor in council shall annually before the Commissioner.,
fifteenth day of May, and thereafter in cases of necessity, how ppoi"ted.

appoint commissioners for superintending the expenditure
of monics granted for the making and repairing of roads
and bridges, and may remove them at pleasure and appoint
others in their place; and the provincial secretary shall
furnish the receiver general with a list of the names of the
commissioners and the sums to be by them expended, and
shall give the receiver general notice of alterations made in
the commissions, and shall,-within twenty days after the
appointnents, have the commissions and the bonds to be
entered injto by the commissioners, where required, trans-
mitted ready for execution.

2. The commissioners, when the amount to be expended comnissinnere'
shall exceed twenty pounds, shall, before entering upon the sott',°ven-
datics of office, give security by bond, with two sureties to 4° pou®de.

the satisfaction of two justices of the peace for the county
in double the amount of the sum to be by them expended,
faithlhly to lay ont and account for the money according to
law ; and the justices shall certify their approbation and the
sufliciency of the sureties upon the back of the bond.

3. The receiver general shall retain in his hands, where Sums under
the amount shall not exceed twenty pounds, the whole, and n JN,"a
in other cases two-thirds of the amount to be expended, tI expnded;
until the whole sum shall have been duly laid out. one-third only.

4. The monies shall be expended by tender and con- Money how to
tract, unless it shall appear to the commissioner that the be de
same or parts thereof cannot be so advantageously expended of oath, &C.
in that manner as by day's work, in which case the monies
or parts thereof required may be expended by day's work;
but the commissioner who shall expend any monies by day's
work shall render an account thereof in writing, under oath,
to the receiver general, the oath to be administered by a
justice of the peace, without fee, and to be, as near as may
be, as follows:

' , A. B., do swear that the annexed [or foregoing account]
is just and true, and that the monies by me expended have
been fairly and honestly applied for the purposes for which
they were granted; that I procured the best labor in my
power to procure; and at the lowest rate of wages, and that



CHAP. 66. the day's work charged in the account has been, in my
opinion, more advantageous to the public than if the expen-
diture of the sum lad been made by tender and contract.

(Signed) A. B., commissioner.
Swrorn to at , this - day of , 18-, be-

fore me. (Signed) C. D., J. P."
Contracts how 5. Before entering into any contract, the commissioner
Eto°an" in shall give notice thereof by advertisement posted up for ten
to bc fultilled. days previously in the places usual for public notices in the

county, and he shall receive sufficient security from the con-
tractor for the performance of the contract within the time
specified; and he shall, where the whole amount to be
expended exceeds twenty pounds, pay the contractoras the
work shall be proceeded in, monies on account, until one
third of the amount of the contract shall have been paid;
but shall not pay the remaining two-thirds until the work
shall be completed agreeably to contract. Contracts shall
be made to expire on or before the last day of September
in the year in which they are entered into, except those for
the opening of new roads and the improving such as have
not been used for wheel carriages, and for erecting bridges
which may be extended until the thirty-first day of October,
and the contracts shall be as near as may be in the words
following, and shall be binding on the parties thereto:

Form. " Articles of agreement made this - day of , one
thousand eight hundred and -, between A. B., commis-
sioner of- of the one part, and C. D. of -, and E. F.
and G. H. of , as sureties of the said C. D. of the
other part, as follows, viz: the said C. D., E. F. and G. H.
agree with the said A. B. that the said C. D. will, on or
before the - day of next, in a good and work-
manlike manner, well and sufficiently , to the
satisfaction of the said A. B.; and the said A. B. agrees
with the said C. D. that he, the said A. B., will pay unto the
said C. D. the sum of , in manner following, that is to
say: one-third thereof from time to time as the work shall
be proceeded in, and the remaining two-thirds when the
work shall be completed according to this contract."

Contracts in 6. Where the sum to be expended on any particular
twetIws. ork shal not exceed twenty pounds,it shallnot be impera-

tive on the commissioner to require the contractor to enter
into the formal contract hereinbefore prescribed, but it shall
be sufficient to make a memorandum in writing, which shall
be binding upon the contractor and his surety, for the due
performance of the contract, and upon the commissioner for
the payment of the monies agreed on. And the memoran-
dum shall be, as near as may be, in the words following:

Form. A. B. of hereby agrees with C. D. of to
perform the following work, viz: and to complete
the same in a good and workmanlike manner, on or before
the - day of next. For the due performance
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whereof E. F. of hereby becomes surety for the said CHAp. 66.
A. B. And the said C. D. as commissioner for the perform-
ance of the work, hereby agrees with the said A. B. on the
due performance of his contract, to the satisfaction of the
said C. D. to pay him the sum of therefor.

Dated this - day of 18-.
(Signed) A. B.

C. D.
E. F.

7. Commissioners expending any monies by contract, Return of com-
shall make return under oath to the porvincial secretary's f' "iîes
office, stating the amount of the different contracts entered expended by
into by them,-the oath to be administered by a justice of contraat.
the peace, without fee, and to be, as near as may be, as
follows :

"I, A. B., do swear that the contract referred to in the Oath.
annexed [or foregoing] account, has been faithfully executed,
and the money voted for the work has been laid out pro-
perly, and to my entire satisfaction.

(Signed) A. B.
Sworn to at this day of 18-, before

me. (Signed) C. D., J. P."
And they shall also make return of the contracts, or copies
thercof, when exceeding ten pounds.

8. If two justices of the peace for the county shall certify Two justices
to the governor that the work upon any road or bridge m .
hath not been faithfully performed, or that any contract not faithily
hath not been faithfully executed, the commissioner shall 0:*wiß° ?re-
not draw the money entrusted to him to expend, or the uPon.
remaining two-thirds thereof, as the case may be; but the
general sessions for the county, or a special sessions. to be
called for the purpose, shall inquire into the expenditure of
the money, the performance of the labor, and the execution
of the contract, where one has been entered into, notwith-
standing the same may have been performed to the satis-
faction of the commissioner, and shall certify to the gover-
nor the particulars of the expenditure, and the sum which,
in their judgment, ought to be paid to the commissioner,
which sum only the commissioner shall receive from the
treasury.

9. Where it may be necessary or expedient to procure Materiais how
materials for the repair of the roads, the commissioner, if ®'. gre
from the absence or obstinacy of the owner or possessor of sol la absent or
the soil, no agreement can be made with him, may enter obstinate.
with workmen, carts., carriages and horses, upon any lands,.
and therefrom, for the repair of the road, dig up and carry
away stones and gravel, and cut down and carry away trees,.
brushes, logs, poles and brush wood; and the damage done
thereby shall be appraised by three indifferent freeholders,
nominated by the nearest justice of the peace for the pur-
pose; and the sum appraised shall be paid by the commig-
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CHAP. 66. sioners to the owner of the soil, if demanded, within three
months after.

Number of la- 10. There shall not be employed in any one day more
neers- than forty laborers to work under one commissioner, and
i,.ages, the wages of laborers shall be paid in cash only.

Foremn 11. For every ten laborers daily employed by one com-
be appointalc missioner, the commissioner may employ a foreman, who

shall work with the laborers, and take charge of those put
under his direction, and shall work with and superintend
the laborers generally in the absence of the commissioner.

Commissioneral 12. Commissioners shall be entitled to charge and re-
rnay aý tain, after the rate of five per cent. on the monies to be by

men andl eans; them expended; and also four shillings and sixpence perworking hours. day for every day they shall have been actually employed
superintending day laborers, and shall have had at least ten
laborers at work throughout the day. No foreman or
laborer shall be paid more than four shillings and six pence
per day. No owner of a team, consisting of a cart, driver
and two horses, or four oxen, shall be paid more than ten
shillings per day; and of a team consisting of a cart, driver,
and one horse or two oxen, more than seven shillings and
sixpence per day. The day to consist of at least ten work-
ing hours; and the foregoing wages to be paid only where
suitable day laborers, teams and drivers, cannot be had at
lower rates for cash,

When employ- 13. Laborers employed in erecting breakwaters, and in
waterse. clearing out rivers, or in other public works of a similar

nature, shall be entitled to receive a sum not to excecd five
shillings per day for their labor while so engaged.

Eneroachments 14. The commissioners shall examine the breadths of
ce, "ncuran the roads within the limits of their commission; and if it
vid ainet. shall appear that any encroachment or incumbrance hath

been made or placed upon the same, shall forthwith give
notice to the owner or possessor of the land adjoining, that
unless the road be opened and cleared to its proper width,
within thirty days, the person who shall have caused or
continued the encroachment or incumbrance will be prose-
cuted as the law directs; and the commissioners shall make
an accurate return of the breadth of the roads and of in-
cumbrances thereon to the supreme court or sessions for
the county, at its next sitting after their appointment, in
order that such proceedings may be thereupon had by the
court as may be deemed proper to carry into effect the laws
in relation to encroachments and incumbrances on the
highway.
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CHAP. 67.

CHAPTER 67.

OF THE PRLESERVATION OF ROADS.

1. If any person shall illegally alter or encroach on a Fine for altera.

public highway or private road laid out and established by croace°a"t.
law, he shall forfeit five pounds.

2. A justice of the peace on his own view, or on the Justice, on bis
oath of a witness, may impose a fine not exceeding twenty e a
shillings on any person who shall encumber any road or 1tness may
bridge by placing any thing thereon, to be levied by war- berin
rant of distress on the offender's goods; or in case the a o levIed.
offender shall not be known, by sale of the incumbrance,
the overplus, if any, being retained for the owner when
discovered. If the incumbrance shal be continued, it shall
be deemed a new offence.

3. The sessions may make regulations for preserving the Side paths pre-
side paths of any public highway, except within the city of :°rse order

Halifax, from being injured; and every person guilty of a
breach of the regulations, shall forfeit not less than five nor
more than fifty shillings.

4. If any person shall destroy or injure any trees or Fine ror de-
underwood growing upon the land lying between any river, 'e°c. e*n'
lake or arm of the sea, and any public bighway running eandhigh-

within thirty feet of the margin thereof, he shall forfeit a
sum not exceeding forty shillings.

5. If any person shall injure or destroy any trees orBedtord Bamn
underwood growing between the road leading round Bed- Md potected.
ford Basin from the three mile house to Sackville bridge,
and the waters of the basin, at any place where the bank
shall not be of greater width than twenty feet from the
eastern side line of the road, or shall, from any place above
high water mark, where the bank shall not be of greater
width than before mentioned, unless for agricultural pur-
poses, in a cultivated part thereof, carry away from the
bank any earth or stones, or shall take froin out of the bank,
where not of greater width than before mentioned, any
earth or stones near the roots of any trees or underwood,
whereby the trees or underwood shall be injured or de-
stroyed, he shall forfeit for every offence, forty shillings;
and in default of payment, or goods whereon to levy, he
shall be committed to jail for not less than ten, nor more
than thirty days.

6. Al incumbrances found on the ditches or tract ofthe Incumbrances
road, in the last section mentioned, shall be forfeited, and roUfortrlted
may be disposed of by the surveyor of highways, without
any legal proceedings, and the proceeds shal be applied by
the surveyor to the repair of the road.
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CHAP. 68. 7. No person shall ride or drive any horse at full speed,
Dsorderly dri. or in a disorderly manner, in the public street or highway,
ving-Penalty, in any town or village. Persons violating this provision

shall forfeit a sum not exceeding twenty shillings for each
offence, to be recovered as directed in the sixteenth sec-
tion.

nriLICs pro- 8. No person shall trot or gallop any horse over a bridge
teed. within, or partly within this province, of greater length

than twenty-five feet.
Carriareson 9. Carriages on runners driven on the highway shall
driven with have affixed to the harness two good open bells, or four
bells. good round bells, such as are commonly used in sleighs.
Width of car- 10. Carriages on runners used for the conveyance of
rn es on run- loads on the highway, shall be not less than four feet wide

from outside to outside.
Width of loads 11. No load of hay or straw of greater width than four-
of hay. teen feet, shall be drawn on a highway.
no" t°) have 12. No unloaded sled shall have pointed stakes standing,
¿oeinted stak's, or frames or projecting picces outside.
Centre of uitP.i- 13. Persons in driving upon the highway shall leave the
n te right. centre of the road on their right hand.

Persons passing 14. Persons attempting, when driving, to pass another
eavuien carriage on the highway leading in the sanie direction, shall
.z1ce en the leave a sufficient way open on their left band for the car-

t riage which they are about to pass.
Carriages 15. Carriages standing on the highway shal not be

Si"" eú°I nearer the centre of the road than eighteen inches, and on
enreff'road. the proper side thereof.

Fines for of- 16. Persons violating any of the provisions of the last
bc°;bucut"ej.° cight sections shall, for every offence, forfeit ten shillings;

and in default of payment, or goods whereon to levy, shall
be committed to jail for not more than forty-eight hours;.
but the prosecutions mnust be commenced within forty-eight
hours after the offence.

JIow applied. 17. Forfeitures under this chapter, not specifically ap-
propriated, shall be applied under the directions of the
sessions to the repair of roads and bridges.

CHAPTER 68.

OF SUPERVISORS OF PUBLIC GROUNDS.

Supervisnrs- 1. The grand jury in each county or district shall, on
app"inted. the application of twenty freeholders of any township,

appoint six persons resident in such township, out of whom
the sessions shall appoint three to be supervisors of public
grounds, and the sessions, upon the recommendation of the
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grand jury, may remove them, or any of them, and vacancies CHAP. 68.
shall be supplied by the grand jury recommending double
the number of persons necessarv to supply the same, out of
whom the sessions shall appoint the number required, and
the clerk of the peace shall keep a record of such appoint-
ments, removals, and vacancies, and the dates thereof; and
such supervisors shall be a body corporate, by the name
of "the supervisors of public grounds for the township
of

2. The legal title of and in all public parade grounds Title or publie
and public landings within the township, and of all commons Ue°steds inauisu
and other lands not belonging to the county or district at Pervors-
large, but which may be acquired or had for the general
purposes and uses of the inhabitants of such township, and
of and in all buildings thereon being, and appurtenances
thereto belonging, shall, on their appointment, vest in the
supervisors for the original purposes for which they were
intended.

3. The supervisors may, by direction of the grand jury Le&as of; how
and sessions, îase any such lands not required for public t. o e ou
uses for any period not exceeding seven years; and they shall how applied.
anually render to the sessions an account of monies by
them received for rents, and of expenses connected with
the letting, to be audited by the grand jury and sessions
and then filed in the office of the clerk of the peace; and
the balance of such rents, after deduction of the expenses,
shall be by the supervisors paid to the overseers of the
poor for the township, or where there shall be more than
one poor district in the township, then such balance shall
be equally divided among the different districts, and paid to
the overseers thereof respectively.

4. Nothing in the preceding sections contained shall Lands an<1 pro-
extend to any place of divine worship, burial ground, col- °
lege, academy, school, or any land thereto belonging, or any ofate°0
land belonging to any religious congregation or society, or
shall deprive any person of any right lawfully acquired, or
affect any lands or buildings now vested in trustees.

5. Whenever the supervisors shall deem a road en- Encroachments
croached upon or encumbered, and in all cases where a hwdeaitdith;
doubt or dispute shall exist as to the true line of a road, or proceedin s
as to which side is encroached upon, the supervisors, after p
ten days' notice in writing to the parties in possession of
the land on both sides of the road where the line is in dis-
pute, or the parties who may have caused the encroach-
ment or incumbrance, of the time and place at which they
will investigate the matter, shall repair to the place where
the encroachment or incumbrance shall be alleged to exist
or the line be in dispute, and there inquire into the facts,
and, if necessary, may then, or at a future day, have a sur-
vey made of the road, and examine witnesses on oath, to be
administered by a supervisor, touching the matter; and shall,
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CHap. 68. after completing the investigation, determine and mark out
the true line of the road, and direct the same to be opened
to the full width of sixty-six feet, or to any less width to
which it may have been confined by its dedication; and shall,
by order in writing, direct and cause all encroachments or
incumbrances to be removed to such distance as they shall
deternine on, but they shall not cause to be removed any
building erected upon the road; but where a building shail
be found to encroach thereon, they shall report the samte to
the next sessions, and the sessions shall make such order in
relation thereto as may be deemed proper.

Fine for dis- 6. If any person shall not obey the order of the super-
~vid r- visor or sessions delivered to him in writing, within thirtv
eunâs'order' days after receiving the same, le shall forfeit twenty shil-

lings; and if the encroachient or incumberance be suffered
to remain for a further space of twenty days after the impo-
sition of the fine, the continuance shall be held a new offence,
and shall subject the party to a further fine of twenty shil-
lings; and so in like manner shall every further continuance
of the encroachment for twenty days be held a new offence,
and the further fine of twenty shillings be imposed therefor.

Fxpenses I.w 7. The supervisors may apportion and order the payment
coverea. of the expenses incident to the proceedings hereinbefore

mentioned, among and by such persons as shall appear advi-
sable ; and the same shall be recoverable by the parties
entitled thereto, as if it were a private debt of the like
amount.

Order or super- 8. In any suit under either of the two preceding sec-
vio'. ho tions, the production of a copy of the order of the super-

visors under their hands, or of the order of sessions, under
the hand of the clerk of the peace-proof of the hand
writing being in either case given-shall be good evidence
of the order, and shall suffice to establish the claim of the
plaintiff.

Record to be 9. The supervisors shall make a record of their investi-
Signuwdanduiled. gations and order, settine out therein the lines of road by

them established, which record shall be signed by them, and
be returned to the clerk of the peace to be filed in his
office.

Appeal froin 10. Any person dissatisfied with the order of the super-
vrd r. visors, or of the sessions, may appeal therefron to the next

supreme court of the county, where the matters in dispute
shall be tried and determined by the verdict of a jury, if a
jury shall be ordered by the court: and pending the appeal,
no further proceedings shall be had under the order.

Costs orappeai 11. If judgment, on appeal, shall confirm tieorder, tien
der clnrmed. the cost of appeal shall be paid by the appellant, and having

been taxed in the usual manner, shall be recovered by
execution.

When order re 12. If the order shall be reversed on appeal, the costs
°pait° consequent thereon, as well as the expenses attending the
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making of the order, shah be paid in the first instance by CHAP. 68.
the supervisors, but shall form a county charge, and be
refunded to them, together with their own reasonable
charges.

13. Where a road shall have been opened and used as a supervisors
publie highway, and the same, although not encroached upon,
lias been originally laid off too narrow, or shall have been road.

made public by use only, and the supervisors shall deem it
proper to widen the same, they shall notify the parties in
possession of the lands on both sides of their intention to
widen the road, and that application for that purpose will
be made to the next sessions.

14. The supervisors shall, at the next sessions, submit to Proceedings t
the court their application for widening the road, stating the kh"d at "es
then breadth thereof and the width to which they propose
to open the same; and, if they shall have made any agree-
ment with the proprietors of the land as to compensation
for land and fencing, shall at the same time submit it; and
if the court are satisfied of the propriety of widening the
r6ad, and shall approve of the agreement so made, they
shall make an order for widening the road, specifying the
breadth to which it shall be extended, and confirm the agree-
ment made-which order shall be final, and the supervisors
shall proceed to widen the road accordingly.

15. In case no agreement shall have been made, or the snsmar
sessions shall not approve of the agreement, but shall be ecotlders to
satisfied of the propriety of widening the road, they shall su °nt pro
appoint three disinterested freeholders, one to be nominatpd ceedins-.
by the supervisors, one to be nominated by the possessors
of the lands, or, on their omission, by the sessions, and the
third to be nominated by the sessions; and shall issue their
precept to the three freeholders, directing them to lay off and
mark out the road to the width directed, in the way most ,
conducive to the public good, and least prejudicial to the
proprietors of the lands. And all further proceedings in
reference to the widening of the road, whether upon appeal
or otherwise, shall be had in the manner prescribed by the
sixty-first chapter of this series, in regard to opening new
roads or altering old ones, except that the propriety of
widening the road shall not be inquired into, and the damages
appraised shall form a county charge; but no fencing shall
be paid for except as directed under the last mentioned
chapter.

16. No road shall be opened under the last three sections Width of road.
to a greater extent than sixty-six feet.

17. The provisions of this chapter shall extend to roads Roadas afreetn
upon which grants of monies may have been made by the by this shapter.

legislature-to roads which have been open for the use of
the public for twenty years, and to roads upon which statute
labor may have been performed, except private or pent
roads, whereon the statute labor may have been performed
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CHAP. 69. by direction of the sessions, but shall in no case apply to
roads which have been abandoned.

CHAPTER 69.

OF CLOSING ROADS.

Oli roads may 1. Where a lino of road bas been altered, and the old
sCnpIe ti- road has been abandoned by the public as a general thorough-

t ron; procei.- fare any of the proprictors of land adjoining the old road,ings pretterlbd. arc an o he
may, by petition stating the facts, and the names of al per-
sons interested in the lands on cither side of the road, apply
to the sessions to shut up or othîerwise dispose of the sanie;
-which petition shall be accompanied by an affidavit that
at least thirty days' previous notice in writing of the appli-
cation bas been given to the parties interested, and posted
up in two public places near the rond; and the sessions shall
hear the parties applying, and their witnesses, and also the
parties notified, if they shall desire it, and their witnesses;
and shall make an order, either dismissing the application,
or granting, or modifying the same. Persons dissatisfied
with the order, nay appeal therefrom within ton days, to
the next sitting of the supreme court, and the clerk of the
peace shall thereupon return the proceedings to the supreme
court, who shall examine them, and if deemed advisable,
hear the parties appearing, and their witnesses, and shall
make order as shall seem right therein. The order of the
sessions, if not appealed from, and the order of the supreme
court in case of appeal, to be conclusive.

Parties who 2. Persons, alh4iough not interested in lands adjoining or
i °°jy bc near the road, and tieir witnesses, may be heard against the

closing or disposing thereof, and may appeal fron the order
of sessions.

Where owner of 3. If any land adjoining the road shall have been the
"ad, wiio to property of a person deceased, and be not divided among

)e considered his hoirs, the representatives of the deceased person. andthe proprietur. the guardian of his minor children, if any, and the person
in possession of the land, shall, for the purposes of this
chaptcr, he considered the proprietors.
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CHAP. 70.

CHAPTER 70.

OF RAILROADS.

Whereas the construction and maintenance of a trunk line Preamble.
of railway from the harbor of Halifax to the frontier of New
Brunswick, with branch lines extending to the harbor of
Pictou and to Victoria Beach will greatly facilitate the
internal t f o tia,-vill develope lier resources,
enlarge lier revenue, and open more frequent and easy com-
munications with the neighbouring provinces and states.

1. The lines of railway to be constructed under the pro- naiways to be
visions of this chapter, shall be public provincial works, and public works;
shall be made on sucli grades an in such plces as the to bu made.

governor in council shall determine and appoint, as best
adapted to promote the general interests.

2. The line to he first completed shall be that which, Trunklinetobe
beginning at the harbor of Halifhx, and extending therefron coXflItcd first.
in a northerly direction, will form a common trunk for all
the lines to be hereafter made under the provisions of this
chapter.

3. After the common trunk shall have been so completed, Other !iýea.
the railways shall be carried on in such direction as shall
be approved of by both bouses of the legislature, and shall
be designated by an act of this province, or by resolutions
entered upon their journals, and communicated by address
to the governor.

4. The construction and management of such railways construction;
shall be under the charge of three commissioners. to be "an'e4rt.
appointed by the governor in council, and to hold office
during pleasure: one of whom to be so named in the com-
mission, shall be the chairman, and shall have the right of
voting in all cases, with a casting vote, in addition to bis
own, where there would otherwise be an equality of voices:
provided that not more than one of such commissioners
shall at any time hold a seat in each branch of the legislature.

5. The commissioners shall build such railways by tender Linestobebalit
and contract, after the plans and specifications therefor shall by tender and

have been duly advertised; and they shall accept the tenders cuntract.
of such contractors as shall appear to them to be possessed
of sufficient skill, experience, and resources, to carry on the
work, or such portions thereof as they may be willing to
contract for. But where the commissioners, in any case,
deem it for the public interest not to accept the lowest
tender that may be made, it shall not be competent for them
to accept a higher tender without the approval of the ~
governor in council. And where any tender is higher than
in the judgment of the commissioners, or of the governor in
council, it is prudent to act on, the same shall not be accep-



Car&p. 70. ted; and in such case the work shall be suspended for a
tine, and new tenders advertised for, when the legislature
or the governor in council shall deem it expedient to pro-
ceed.

contracts, secu 6. The contracts to be so entered into shall be guarded
rar ler-- such securities. and contain such provisions for retaining

a proportion of the contract monies, to be held as a reserve
fund for such periods of time, and on such conditions, as
may appear to be necessary for the protection of the public,
and securing a due performance of the contracts.

Chier enzincer, 7. The governor in council shall appoint a chief encginer,
r. to hold office, during pleasure, who, under the instructions

lie may receive from the commissioners, shall have the
general superintendance of the works to be constructed
under this chapter, and whose duty it shall be to measure
the work done, and for which payment shall be claimed,-
to report upon the ines to be selected-the permanence of
the works to be designed or executed-the strength of th.e
rails-the sufliciency of plant and rolling stock-and the
faithful fulfilment of the contracts wlhich may be entered
into.

?aymennts to 8. No money shall be paid to any contractor until the
cvntractors. chief engineer shall have certified that the work for or on

account of which the same shall be claimed, has been duly
and faithfully executed, nor until such certificate shall have
been approved of by the commissioners.

Contraetors 9. No member of the legislature shall hold, or be appoint-
tema"nrs ed to any office of emolument under the commissioners, or

of the logisia- be a contractor, or party to any contract, arising out of thetiare, construction, management, or working of the road, or any
part thereof.

No govrnoment 10. No person holding a place in the provincial govern-
br°to °e'ec: ment, or a seat in the legislature, shall hereafter become
rity fur milway security, or be answerable for the performance of any con-cuutricts.y

tract with the railway commissioners, or of any work or
engagement in relation to the railway.

Lands required 11. The commissioners or contractors are authorized to
for linos andi
terulini. enter upon and take possession of any lands required for

the track of the railways, or for stations, and they shall lay
off the saine by metes and bounds, and record a description
and plan thereof in the registry of deeds for the county in
which the lands are situate, and the same shall operate as a
dedication to the public of such lands; the lands so taken
shall not bc less than four rods nor more than six rods in
breadth for the track, exclusive of slopes of excavations
and of embankments, except where it may be deemed advi-
sable to alter the line or level of any public or private
carriage road, or divert any stream or river, in which case
it shall be competent for the commissioners to take such
further quantity as may be found necessary for such pur-
poses; also, at each station a sufficient extent for depot
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and other station purposes; provided always, that, except- CHAP. 70.
ing at the termini or junction of the railways, the quantity
so appropriated shall not exceed five acres.

12. The commissioners or contractors may enter with Powers of com-
workmen, carts, carriages, and horses, upon any lands, and n°lmi2t
deposit thereon soil, earth, gravel, trees, bushes, logs, poles,
brushwood, or other material found on the line of railway
or works connected therewith, or for the purpose of dig-
ging up, quarrying and carrying away earth, stones, gravel,
or other material, and cutting down and carrying away trees,
bushes, logs, poles and brushwood therefrom, for the
making of such railway. Before entering for the purposes Commissioners.
mentioned in this section, the commissioners or contractors p. nut nrtlfy

or the other persons acting under them, or either of them, the land &e.
shall notify the proprietors or possessors of the lands,
and shall carry out such purposes with as little injury as
possible consistently with those objects.

13. It shall be lawful for the commissioners to make or Construction of
construct in, upon, across, under, or over any lands, streets, &'ê°ver lanei,
hills, vallies, roads, railroads or tramroads, canals, rivers, &C.

brooks, streams, lakes, or other waters, such temporary or
permanent inclined planes, embankments. cuttings, aque-
ducts, bridges, roads, ways, passages, conduits, drains,
piers, arches, or other works, as they may think proper.

14. They may alter the course of any river, canal, brook, Aueration or
stream, or water-course, and divert or alter, as well tem- ° °.
porarily as permanently, the course of any such rivers,
streams of water, roads, streets or ways, or raise or sink
the level of the same, in order to carry them over or under,
on the level of, or by the side of, the railway, as they may
think proper.

15. They shall have power to make conduits or drains Drains, &e. con-
into, through, or under any lands adjoining the railway, for o °r"o rail.
the purpose of conveying water from or to the railway. 1ray.

16. It shall be lawful for them, from time to time, to do GeneraI power

all other lawful acts necessary for making, maintaining, making, alter-
altering, or repairing and using the railway. . g, repairinr.

17. In all cases under the twelfth section for entries Vaine of mate-
upon lands and materials taken whether before or after the ;ow aer-

passing of this chapter, the recompense for the injury to
the land, the value of the earth, stones, and gravel, and the
trees, timber, brush, and other materials, dug, cut down, or
taken away for railway purposes, and for other damages to
the proprietors or possessors, shall be referred to the deter-
mination of three arbitrators, one to be chosen by the pro- Appraisement
prietor or possessor, one by the commissioners or contrac- ° ritraters.
tors, or persons acting under them, or either of them, and
the third on the part of the county, by some justice of the
peace residing as near the premises as can conveniently be
obtained to act, and not interested in any question of da-
mages; and in case of the absence or neglect, after due
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C1AP. 70. notice, of either party, the arbitrator on that part shall be
nained by some justice of the peace, disinterested as afore-
said, residing as near the premises as conveniently can be

Award. obtained. Two of the said arbitrators may make an award,
and the award shall be in writing, signed by the arbitrators

Arbitrator's making it. The arbitrators shall be en itled to a fee of five
s shillings, which shall be added to the damages and paid in

the first instance by the commissioners, contractors, or per-
sons acting under them.

Damnamge. &c., 18. The damages awarded shall be paid within one month
ho* ""d- ~with interest thereafter, by the commissioners or contrac-

tors, or other party, acting under them, as aforesaid. as the
Appeal. case nay be. Either party, including the arbitrator

appointed on behalf of the county, or any justice of the
peace on behalf of the county, may appeal to the supreme
court according to the provisions of section fifty-ore.

knwiages how 19. If appeal shall not be asserted in twenty days after
ruueicred. the award, the sum awarded may be sued for and recovered

as debts of like amount are now by law recoverable.
nama Pb3 20. The damages paid under the three last sections shall

on. be chargeable on the county where the property lies, and
shall be assessed, levied, collected, and paid to the commis-
aloners or contractors pursuant to the provisions of this
chapter.

Persons other 21. Before any party other than the commissioners and
ors, ë., must contractors immediately under them shall be at liberty to
ra rittuf enter upon private lands under the twelfth section, they
authurity. shall be obliged to furnish the owner or possessor thereof,

or lcave at bis residence, a written authority froin sucli com-
missioners or contractors authorizing such, entry ; and

Persons author- thenceforth the owner shall, at bis option, be entitled to
!i,, or acting

"nay bcliehi lia. consider any act to be donc, and anyliability to be incurred
bie. by tle party so authorized as the act of the party hinself,

or of the person or persons whose authority is so given.
Pruit and orna- 22. Nothing contained in this chapter, shall authorize

.lr~~ee"- the commissioners or contractors to cut down and carry
away any fruit trees, or trees planted or preserved for
orniament.

Monies paidror 23. The monies payable for such lands and fencing shall
caoûty form a county charge; but in the apportionment of the

"ow 2se bu assessment the sessions shall have respect to the relative
benefits derived from the railway by the several sections of
the county, and shall apportion the assessment accord-
ingly.

Working of 24. Whenever the railways,or any port: rns of them, shal
lnes, b completed, it shall be lawfil for the governor in council,

to make sucb arrangements as may be suitable for working'
the railways as one line by a common management, or for
working the trunk line and branches by separate commis-
sioners; such arrangements to be submitted to both branches
of the legislature at the session then next ensuing.
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25. The governor in council shall have power to inspect CHAP. 70.
ail contracts and proceedings of the commissioners, to ex- Insection of
amine their accounts at all times, and to suspend the pro- proceeding or
gress of the work, until the next session of the legislature. commissloners.

26. The governor in council shall, in the first instance, salaries of ofi-

fix the rate of salary or compensation for the chairman, and °e".
the other commissioners, and the.chief engineer, and shall
approve of ail other salaries to be awarded by the commis-
sioners, subject, in ail cases, to the revision and confirma-
tion of the legislature, at its first session thereafter.

27. The commissioners shall draw on the receiver gene- Yearly 'xpen
rai, in sucli form as may be directed by the governor in to ,oo.
council, for ail monies that may be required for the purposes
of this chapter, but shall not expend a larger sum, nor incur
liabilities to a larger extent, in any one year, than two bun-
dred thousand pounds.

28. The commissioners shall furnish quarterly accounts Accou 3.ts of

of ail such expenditures and liabilities, which shall be °"Udto."
examined and checked by the financial secretary, and pre-
sented to the general assembly in every year within the first
tei days of each session, to be examined and audited by a
joint committee of the legislative council and bouse of
assembly, in the same manner as other public accounts.

29. The commissioners are authorized to make regula- Board to mako

tions from time to time for the safe construction and working con-
of the railways under their charge,-for the transmission of strnetion, &o.
goods and passengers thereon-for their care and manage-
ment. and that of the plant and equipment used thereoni-
for the protection of the wharves, bridges, culverts, cross-
ings, stations, buildings, and depots, erected or to be erected,
and ail other the property in the possession and under the
control of the board in their public capacity--and in such
regulations to affix fines, penalties and punishments for the
breachi thereof: provided always, that such. regulations be- Proviso.
fore going into operation, shall be first sanctioned by the
governor in council.

30. The governor in council shall have power, by order Governor may
for that purpose made, to except from drill, training, or other orkon rail-
militia service, ail persons engaged in the actual construc- wia troina-

tion of railways in the province.
31. The governor, by and with the advice of the execu- ,danat o

tive council, may contract a loan on the pledge of the ceed £oO la
revenues of this province, whether arising from the duties one year.
upon imports, the sale of crown lands, the royalty paid by
miners, or the tolls to be collected on the railways con-
structed with the monies to be borrowed under this chap-
ter; provided that the whole sum to be borrowed shall not
exceed two.hundred thousand pounds currency, in any one
year.

32. Certificates of debt to be called debentures, bearing enetn
interest at six per cent., or at a less rate, as the governor rized.
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CHAp. 70. in council may see fit, may be issued from time to time, at
par, or at such premium as the same may command, as the
railways proceed; and the governor in council shall doter-
mine at what periods of time, in what amounts, and on what
conditions such certificates shall be issued.

Form of dehen- 33. The debentures shall be in the form to be hereafterturcs, Modeut ofnxe
i",sun',ainount directed by the governor in council, with coupons annexed
or Interet, 6C. thereto; they shall be signed by the governor, and verified

by his seal of office, and also countersigned by the receiver
general; they shall be numbered consecutively, commencing
with number one, and shall be issued in such sums, not less
than one hundred pounds sterling, as may be deemed expe-
dient; the interest thereon shall be paid half yearly, at
such place as shall be mentioned therein; and the principal
of such debentures shall be paid in full, at the expiration of
twenty years from the date of their respective issues to the
then holders thereof.

Procoed@ or 34. The whole of the revenues to arise from the receipt
b a .° of tolls on such railways shall, after the expenses of working

and maintenance have been paid, be applied towards the
payment of interest on the debentures, and the surplus
shall form a surplus fund for the redemption of the loan.

Pliege ror re- 35, Subject to the payment of any previously existing
bnu'°. provincial liability, and of the civil list, the faith and credit

of the province, and the ordinary revenues thereof, and the
amount of proceeds of any special impost which may here-
after be levied and collected for the purpose of paying off
all such railway debentures, and the interest thereon, shall
be and hereby are declared pledged to any and every holder
of the same.

Monies raised 36. The principal sums to be raised and borrowed shall
e °."era; be received froin time to time as the same may be raised,
application or- by the receiver general. who shall, upon the warrants of the

governor, pay out of the samo such sums as may from
time to time be required for defraying the charges made
payable out of the same by this chapter, and who shall also,
upon the warrants of the governcr, pay the dividends and
interest upon the sums so raised and borrowed as the same
shall become due; and such fund shall be paid and managed
in such manner for the redemption and liquidation of the
principal sums as the governor in council shall from time to
time direct and appoint, subject however to the provisions

Manasement of of this chapter. And it is hereby declared, that the parlia.
rand. ment of this province will confirm and carry out by such

legislative enactments, if any, as may be necessary to give
full effect to the same, any arrangement or agreement not
inconsistent with the spirit of this chapter, which may be
made or authorized by the governor in council with regard
to the raising and borrowing of the sums aforesaid.

Rx-Stver gene 37. The receiver general shall quarterly transmit to the
audi of, 49. governor, for the purpose of being audited by the financial



secretary, and laid before the two houses of the legislature, CITAP. 70.
a correct and detailed statement and accouit of' the sums
raised under the authority of this chapter, and of the deben-
tures and other securities which shall have been issued, and
of the interest and dividends paid thereon, and of the
redemption of the whole or any part of the principal sum,
and of the expenses attending the negociation, management,
payment, and redemption of the loan.

38. The city of Halifax shall be considered as holding City or IsAîrnlx
stock in such railways to the extent of one-tenth part of ' ,ke®m'nt
the actual expenditures thereon,--such tenth part not to ed te £100.O.
exceed in the whole, the sum of one hundred thousand
pounds-and shall be entitled to participate in the profits of
the railways in proportion to the amount of such stock;
and shall be assessed annually for the amount of interest
thereon, at the sane rate of interest at which the loan is
obtained, and also for a proportionate amount of such sums
as may be chargeable against the general revenues of this
province for the redemption of the loan; such annual sams ASSment.
to be assessed and levied as the legislature may hereafter
direct, and to be paid into the hatids of the receiver general,
to form a part of the general revenues of this province;
and to continue to be so annually assessed, levied, and paid
in, until the loan, under this chapter, shall become extin-
guished under the provisions thereof.

39. In case a less sum than two hundred thousand pounds Deflciency or
be borrowed in any one year, the deficiency may be added ln ea°ad.
to the sum to be borrowed in the nex^ or any succeeding ded tonext.
year, provided that the sums to be borrowed shall not
exceed the rate of two Lundred thousand pounds per annum.

40. Such debentures may be made payable in currency How payable.
or sterling monies, and in such sums as from time to time
may be deemed most expedient by the governor in council.

41. All the provisions of this chapter, except in so far Provisionâ to
as they are altered or modified by the two last sections shall entes. '
extend to such debentures.

42. The debentures that have heretofore been or may ne>entures
hereafter be issued under the thirty-third section, shall be eal without

and are hereby declared to be valid and binding, although seaL
the same have not heretofore been and may not hereafter be
verified by th;e governor's seal of office, as therein required.

43. On the first Tuesday of June in every year, or at i"y-how
such other time and times as shall be fixed by a judge of the drawn.

supreme court, between the hours of ten o'clock in the
forenoon and twelve o'clock at noon, the prothonotary of
every county in which a railway is being constructed shall
in his office, in the presence of the clerk of the peace, who
is hereby required to be present, and in the presence of any
other persons who may desire to attend, draw from the
grand jury box the names of twenty-eight persons then
resident within the county liable and able to serve as grand
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CiiP. 70. jurors for the. then current year, in the same manner as
special jurors are now drawn; a notice of such time to be
posted up by the clerk of the peace in at least three of the
most public places near where such railroad damages have
been sustained, at least ten days before the drawing of such
jury.

Strikins or 44. The clerk of the peace on the one side, and the
"uy claimants for damages on the other, shall reduce such list

to fourteen by each striking off a name alternately as special
jurors are struck.

where same 45. Where the same persons shall fill the office of pro-
c rio1dtheo thonotary and clerk of the peace, and no person shall have
nota1rv- and been appointed for the purpose by a general or special

sessions who are bereby authorized to make such appoint-
ment, the custos shall attend and act on behalf of the county
instead of the clerk of the peace; and in the absence of the
custos, or in case the clerk of the peace and custos, or
either of them, be claimants for damages, and no person be
appointed by the sessions, as before mentioned, or if the
person appointed do not attend, then any disinterested
magistrate may act for the county.

Lists to be fur- 46. The board of railway commissioners shall, previously
".y°com7u- to the striking of the jury, furnish the prothonotary with a
sioners. list of the names of the several claimants for damages

through whose lands the railway passes, according to the
engineer's return to the board, together with the quantities
of land in each case dedicated to the public. and also with a
list of the names of those who shall have sustained damages
by reason of the railway having deprived them of access to
their property,whether on land or water, or having destroyed
or impaired any use, easement, or privilege which they had
enjoyed in relation thereto: and such commissioners shall
also furnibh the prothonotary with plans distinctly exhibiting
the premises ofthe claimants, with the line of the railway as it

Reglations re- affects the same respectively. If the parties present, who are
Écrikin.r or the interested as claimants, agree upon any person to strike for
jury. them, the prothonotary shall minute the fact in writing, and

such person shall act in that behalf. If the claimants cannot
agree upon any person, or if no claimants attend, or if no
one attend to strike on behalf of the county, the prothono-
tary shall strike for the absent party in the same way as
special jurors are struck. If no qualified person appear to
strike on either side, the first fourteen names drawn shall
be the jury to be summoned.

Venire. 47. The prothonotary shall thereupon forthwith issue and
deliver to the sheriff a venire as in schedule A, directing the
sheriff to summon such jury to appear at a time and place
to be therein named, not more than sixteen days distant.
And the sheriff shall duly warn such jurors, and both he and
the .prothonotary shall attend on the return day of such
venire.
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48. The first seven jurors who shall answer upon being CHAP. 70.
drawn and called as petit jurors are drawn and called, shall Proceedin or
be sworn by the prothonotary accordiug to the form of oath jury, dutiesc.
in schedule B ; and a panel of their names shall be prepared
by the prothonotary, and by him attached to the venire,
and he shall hand such venire to the sheriff, who shall, with
such jury, proceed to the execution of their duty forthwith,
or on a day to be then named, and whereof the jury shal
be duly notified; and if the number of such jurors at
any time be reduced by death, inability from illness, or
other cause, or through neglect or refüsal, the remaining
jurors shall proceed as if no such reduction had taken
place, provided the whole number be not reduced below
five. The jury shal examine .the premises in each case,
and shall value the land taken and dedicated for the rail-
way, and shall estimate the damages to the property, and
investigate each separate claim for damages according to
the circumstances, and form their judgment of such damages,
as well prospective as present, including loss for delay of
payment; and also shall consider the relative benefit as well
as injury done to the property by the construction of the
railway; and the jury, or in case of disagreement after Disasreement.
four hours deliberation, a majority, whether of the full or
reduced jury, shall make an appraisement in writing, signed
by such juiors, setting forth the amount of damages awarded*
to each claimant, and particularizing the nature and grounds
of such damage, and the property or right in respect of
which they accrued; and the sheriff shall within thirty Returns or she-
days next after the swearing in of the jury file the venire rifr
and panel with the appraisement and bis return with the clerk-
of the peace. If the jurors be reduced below five before the Proceedin if
appraisements are completed, the appraisements duly made fea
previously thereto, shall be returned to the clerk of the
peace, and the sheriff shall forthwith summon so many of
the jurors drawn and struck, but not at first sworn, as shall
be required to fill up such jury to the requisite number;
and such replenished jury, or a majority of them, or in case
of their reduction to a number not less than five by the
causes hereinbefore mentioned, a majority of such reduced
jury shal proceed to make the remaining appraisements;
and the sheriff shall have power to adjourn or re-summon
the jury from time to time, as occasiron. may require.

49. For the purpose of securing a, fàir·and impartial Jurytohaveae-
appraisement, the sheriff and jary shall have free access to °e®s t,°aPrs,
all public offices, and to the papers,. plans, and returns
therein; and the railway commissioners, engineers, and
officers, if required by either party,.and'any other persons,
if subpoenaed, shall attend and give evidence as witnesses,
under oath, if required by any party interested, and shall
also produce all plans, papers and documents under their
control touching the matters at issue.

17
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CHAP. 70. 50. The prothonotary and clerk of the peace, or person
Y e- acting for the county, shall be entitled to a fee of twenty

shillings each for their services; the sheriff shall be entitled
to twenty shillings per day; and the jurors sworn shall be
entitled each to the sum of fifteen shillings for every day's
actual attendance, in full payment for their services; the
jurors not sworn, but who were summoned and attended,
shall be entitled to five shillings for such attendance, and to
travelling fees as now allowed to petit jurors; and the
sheriff shall be entitled to a further sum of twenty shillings
for warning such jury; whicli fees shall be assessed, levied

Forfeit for de- and collected, and paid, as ordinary county charges. Every
l"t of jury. person summoned as a juror and making dcfault in the per-

formance of any of the duties required of him shall forfeit
the sum of twenty pounds for each default, to be immedi-
ately levied under a warrant from the prothonotary, directed
to the sheriff.

&ppeai to s. 51. Within thirty days after the return.of any appraise-
premedcourt- ment, the custos or clerk of the peace, on behalf of the

county, or any party interested who may deem bimself ag-
grieved, may apply by affidavit to the supreme court, or a
judge thereof, for a summons and order to set the proceed-
ings aside, in whole or in part, or to alter the valuation,
which summons shall be served upon the opposite party in
the manner specified therein; but such proceedings shall
not be set aside upon any mere technical objection; and the
court or a judge shall have power, upon satisfactory proof
adduced by affidavit or viva voce examination of the parties
and those interested, to confirm, increase, or reduce the
damages, or otherwise rectify the finding of the jury, in
substance or form; or, if such court or judge shall see fit,
a jury shall be empannelled to try the disputed matters of
fact with reference to such damages; and in case the dam-
ages complained of shall either be reduced in case of pro-
ceedings by the county, or increased in case of proceedings
by a claimant, to the extent of one-sixth, costs shall be re-
covered by the county.orparty applying, but not otherwise;
and the county shall pay the cost of such proceedings, if
the damages be not so reduced, to be added to the damages,
and the party shall pay the cost of such proceedings if the
damages be not so increased, to be deducted from the
amount of his claim for damages; the court or judge shall
make a final order touching the damages and costs, of which
a certified copy shall forthwith be transmitted by the pro-
thonotary to the clerk of the peace, and by which the court
of sessions shall be governed in the anount of damages and

Jury urder this costs to be assessed and collected. The jury contemplated
9°i·n. under this section, is and shall be the ordinary petit jury of

the supreme court, or a special jury when specially ordered;
:rria. and the trials shall take place before the court or at sittings

in the ordinary manner of trials. Damages under appraise-



ments against which no appeal has been asserted, or which CHAP. 70.
have been determined after appeal, shall be assessed, col- Raulway dama-

lected, levied, raised, and paid as soon as possible, and with- g'es lUJdra-tt
out any needless delay, or on any pretence whatever. be a ea"|col-

52. The amount appraised upon each county shal be Paymentor
payable in two year3 by equal annual instalments, the first r".aP-
instalment to be paid in one year after such appraisement,
with interest at six per cent. per annum for any delay after
that period, and the other instalment to be paid in the ensu-
ing year, with like interest for delay of payment.

53. After the expiration of the notice required by the certicate or
sixty-second section, the custos of the county shall deliver "pprLseent

to each party in the form in schedule C, a certificate show-
ing the amouat to which such party is entitled under such
appraisement; and such certificate shall be signed by the
custos and countersigned by the clerk of the peace, and
shall be payable to order, and be transferable by endorse-
ment, and shall authorize the party entitled to receive the
amount of sach appraisement, together with interest for any
delay of payment after the instalment becomes due, when
the same becomes payable, and which shall be a charge
upon the county for all the monies payable thereunder until
fully discharged.

54. The damages appraised and established under this namages-bow
chapter, and costs where costs shall be payable, shall be °
apportioned by the sessions without any delay amongst the
townships, districts aad places in each county and district,
in proportion to the relative benefits which, in the opinion
of the court, are likely to be derived by the several sections
from the railway; and the proportion of each towaship, dis-
trict and place shall be assessed upon their inhabitants, and
shall be levied, collected and paid over, upon the same prin-
ciple as county rates are or shall be by law levied, collected
and paid over; provided that every tenant of real estatefor
any term less than freehold, who shall pay rate under this
chapter shall be entitled to deduct from the rent payable by
him to his landlord, or otherwise to recover from the owner
of the estate so much of the rate paid by him as vas imposed
upon him in respect of such real estate.

55. If the sessions shall neglect or delay to make any In case sessions
such apportionment, or to cause any of the monies to be arJe°amemant,
assessed, collected and paid over, which according to this supreme cout

chapter they ought to cause to be assessed, collected and
paid over, it shall be lawful for the supreme court, or a judge,
upon application by any party interested, forthwith to
amerce the county for the amounts for which the sessions
ought to have made apportionment, as aforesaid, together
with the costs of proceeding before the supreme court or
a judge ; such amercement to be apportioned and assessed
by the court or a judge upon the township, district, and
place in each county on the principle pointed out in the

mir.E XI.] RAILROADS.



CHAr. 70. preceding section, and the coirt or judge mnay receive evi-
dence thereon, by affidavit or otherwise, and the sums
amerced shall be levied, collected and paid over, in a man-
ner analogous to that in which county rates are levied, col-
]ected, and paid over.

Amercement- 56. The prothonotary shall fnrnish the clerk of the
Low conceca. peace with a copy of such amercement, and apportionmient

forthwith after the same shall be made by the court or
judge; and the clerk of the peace, within fiteen days after
the receipt thereof, shall make out and deliver to the collec-
tors the necessary rolls and instructions, and the colectors
for each township, district and place, shall therezpon pro-

Assesson, coi- ceed to collect the amount of such amercement. The clerkt
"us i'yout of the p eace, assessors, collectors, county treasuirers, and

U.iooliaptsro all other officers whose agency now is or by any law night
be required to carry ont the assessment, collection and pay-
ment of county rates, are hereby required and shall be
bouind to carry ont the provisions of this chapter according
to its true intent; and in case of neglect or violation of duty
shall be liable to the like penalties as are now or as may be
lereafter by law imposed for neglect or violation of analo-
gous daties, touching the assessment, collection, and pay-
ment of county rates, and also to an action for damages at
the suit of any party aggrieved.

c<Mnsation 57. Al officers employed under the sessions, supreme
to culut°r, court, or a judge, in assessing, collecting and levying, shall

be compensated for their services under this chapter, at
such rate as the sessions shall award; and such compen-
sation shall be a county charge.

sum assessed to 58. The treasurers of the counties shall forthwith pay
re .4°a' over all monies received by them -under this chapter, to the

receiver general, who shal pay to the parties respectively
I caso amount the amounts to which they are legally entitled ;' and if the
raime. sums paid in shall not meet the claims in full, the sessions

shall assess and cause to be. collected and paid to the
receiver general the deficiency; and in their default, the
supreme court or a judge shall amerce for the same, and
cause it to be collected and paid in agreeably to the several
provisions of this chapter applicable to assessments by the
sessions, and amercements by the supreme court, or ajudge.

Comrensation 59. The sessions of the county of Halifax may assess
or appraiser
or counryof the county for such sum as they consider suificient to com-
.ualrA. pensate the appraiser appointed by them on behalf of the

county, under the seventeenth section of chapter one of
the acts of 1854, for his services in that capacity; and all
appraisements heretofore duly made in pursuance thereof,
shall remain in force.

rartie entitled 60. Parties, for whose lands, taken for the railway,
° b°"*"ra- appraisements have been made and set aside, shall be entitled

to the benefit of this chapter; and the damages sustained by
Messieurs Piers shall be appraised, assessed, collected, and
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TITLE XIX.] RAILROADS. 2

paid to the receiver general, who in settling with them shall CHAp. 70.
deduet therefrom the amount paid to them out of the trea-
sury in anticipation of their claiam.

61. No proceeding had or taken under any of the Ameadmentef
clauses of this chapter shall lie set aside on any formal or r°eeens.

technical ground, or in consequence of such proceedings
not being in accordance with the strict letter of this chapter;
but sucli proceedings may be commenced anew, renewed
or amended i any stage thercof on application to the
supreme court, or a jadge; and when so commenced, renew-
ed, or amended, shall be as legal, valid, and binding on all
parties concerned as if no such formal or technical objection
had existed thereto, or as if no such new or amended pro-
ceedings had been had.

62. No monies assessed or collected under this chapter, sote or
with the exception of the sums assessed in favor of Thomas am9 t add
Kenny and William Davey, and confirmed by the supreme to e adver -
court, shall be paid over until after notice specifying the
amouint and describing the land in respect of which the
same is assessed, shall have been published for sixty days
in the county newspaper, if there be one, and also in the
royal gazette; which advertisement shall be made by the
clerk of the peace immediately after the return of the
appraisement by the sheriff, and shall be paid for as a county
charge. If, within such period, objection foùnded on affi- ueorobj-
davit to be filed in the office of the clerk of the peace, be tin =sde-
made by or on behalf of any person claiming to be entitled,
other than the absolute owner in his own right, in fee simple
in possession, and under no legal disability, payment of the
sum assessed and collected, and respecting which such
objection shall have been stated, shall not be made without
the order of the supreme court or ajudge, which court or
judge shall have power to make sucb an order respecting
the payment or the deposit or investment thereof or the
payment of interest accrning thereon, as to such court or
judge may seem equitable and just.

63. The appraisements made under the authority of the Ar&q u
act of 1854, in favor of Thomas Kenny and William Davey, Kenny and Da-

and which have been confirmed by the supreme court, toge- Ife e-.
ther with the interest thereon from the time their lanils
were taken possession of for the railway up to .the time of
actual payment, and costs payable under the order of the
court granted on the first day of Ùecember, 1856, on the
application of those parties respectively, shall be levied,
collected, and paid to the county treasurer as in the case of
county assessments under the existing law or any law in
amendment thereof; and for that purpose the clerk of the
peace shall make out and deliver to the collectors or proper
officers the necessary rolls, instructions, and papers, and the
collectors and proper officers shall forthwith make collection
and payment to the county treasarer, who shall immediately



CHAr. 70. pay over the amount received by him to the receiver
general, by whom the sums due and payable to the said
Thomas Kenny and William Davey, for principal, interest
and costs, shall be paid to them respectively.

Cost or ftneing. 64. The cost of fencing necessary in the construction
of the railway shall be levied from the respective counties
within which the railway is or should be constructed, at the
rate of fifty pounds per mile of railway within each county;
and shall be apportioned by the sessions subject to amerce-
ment by the supreme court, and shall be cohlected and paid
over to the receiver general in the manner directed by this
chapter in the case of railway damages. No county wherein
this chapter shail be carried out bona fide shall be required
to assess in any one year for damages to lands and costs of
fencing. The costs of fencing shall be payable in two
years, one half in each year, and the first half thereof shall
be imposed and cohlected in the year next following that in
which the last instalment for land damages shall have been
imposed, or in which the same under the provisions of this
chapter, should have been imposed.

Amountaasvan- 65. Out of the sum assessed to pay the amount of
board to Mmrs damages at the African settlement, there shall be repaid the
Drillio,to be re- amount advanced by the railway board for the purchase of

land fron Messieurs Drillio.
Bonds from 66. The court of sessions shah require the treasurers
treasurers, &C. and cohlectors to give sufficient bonds in the name of her

majesty, conditioned for the faithful discharge of their
duties.

Belsor whistle 67. The proprietor of any railroad whereon any locomo-
ennes; when tive engine shall be run, shal cause a suitable bell or steam
sounded.s or whistle to be kept on every engine while running, and which

shall be rung or blown at the distance of at least eighty rods
from every place vhere the rail crosses any other road
upon the same level with the rail, and shaH be kept ringing
or sounding until the engine bas crossed.

Painted boards 68. The proprietor of every such railroad shall cause
at erossings. boards to be placed, wehl supported by posts and constantly

maintained, across every road at every place where crossed
by the rail on the same level; sncb boards and posts to be
of a height to be easily seen by travellers without impeding
the travelling; and on each side of the boards shall be
painted, in capital letters at least nîne inches high, the
following inscription, to be kept always plainly legible:
" railroad crossing,-look ont for the engine."

Gatesandkeep. 69. Upon application to the sessions, setting forth that
°rs beroreng in addition to the foregoing provisions it is necessary for
by sessions. the security of the public that gates should be placed across

any such railroad where the same shaR cross any road on
the same level therewith, and that persons should be station-
ed at such gates to open and close the same when required
for the passing of the engine, the sessions shall investigate
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the application and hear evidence thereon, and if they shall CHAP. 70..
be of opinion that the placing of such gates and the station-
ing of such persons thereat is necessary for the security of
the public, shall make an order accordingly, with which
order the proprietor shall comply; but no such brder shall
be made unless a summons, to be issued by the clerk of the
peace, setting forth the nature of the application, shall be
served on the manager or person having charge of the rail-
road, or some known agent of the proprietor thereof,
actually employed in and about the railroad, at least four-
teen days before the first day of the sitting of the sessions
at which the investigation shall take place, requiring cause
to be shewn against such application.

70. If any proprietor shall violate any of the provisions Fine for vioia
of the three preceding sections, he shail, for every offence, s c e-'
forfeit a sum not exceeding fifty pounds.

71. If any person shall maliciously obstruct the passing Fine for ob-
of any engine or carriage along any railroad, or shall mali- 'I"a°grai
ciously place any thing on such railroad calculated to
obstruct the passing of any engine or carriage, or to injure
or endanger the same, or shall maliciously injure such rail-
road or any thing thereto appertaining, or any materials or
implements for the construction or use thereof, such person,
and also every person abetting the offence shall forfeit a
sum not exceeding fifty pounds.

72. If any person, after any such railroad shall be opened Fine for ing
for use, shall himself go thereon, or shall ride, drive, or lead ason,ra"-
any animal thereon without the consent of the proprietor, road.
he shall for every offence forfeit twenty shillings; but
nothing in this section shall prevent the passing across the
railroad where the same is crossed by any other road on a
level therewith.

73. If any animal shall be found going at large within Fine for easie
the limits of any such railroad after the same is opered for riffo"ad'nlgin
use, the person through whose neglect the same shall occur
shall for every offence forfeit five shillings; provided the
railroad shall have on the sides thereof where. it shall not
cross some other road on the same level, a lawful fence.

74. If any person convicted under any of the three Imprisonment
preceding sections shall not pay the judgment, and no goods tuiiaJien
can be found whereon to-levy, he may be imprisoned for a
term not exceeding one day for every five shillings of the
amount of the judgment; suchterm in no case to exceed
three months.

75. In order more effectually to prevent breaches of the geciie conel
foregoing regulations, the general sessions or any special pinted;t,
sessions, not interested in the railroad or connected there- adgeanaanCtr.
with, may appoint and swear in constables for such railroad,
to be nominated by the proprietor; and such constables
shall be stationed at such places as may be deemed neces-
sary, at the expense of the proprietor, and shall carry such
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Cwvr. 70. distinguishing badge when on duty as the general or special
sessions shall direct, and shall have all the powers of con-
stables in preventing such breaches, and for apprehend ing
offenders and taking them before justices of the peace, and
for preserving public peace and order on and within the
limits of the railroad.

»eraintion or 76. The word " proprietor," when used in this chapter,
terms. shall include bis agents and servants; and the word "road"

shail include streets, lanes, and highways.
Obstruetion of 77. If any person shall wilfully obstruct any person act-
ivurkrnen on
r.Olrtd.°" ing under the authority of the commissioners in the lawful
nalty for, exercise of their power in setting out the Une of the rail-

way, or shall pull up or remove any poles, pegs, or stakes,
driven into the ground for the purpose ofso setting out the
line of the railway, or shall deface or destroy any pegs or
marks put down or made for the same purpose, or shall
wilfully obstruct any of the contractors or their servants
or workmen, while employed in the construction of the rel-
way, he shall forfeit a sum not exceeding five pounds for
every such, offence.

0s truetion to 78. If any person shall wilfully obstruct the passing o!
b ·an- any engine or carriage along the railroad, or shall malici.
road-Pungsli- ously place anything on the railroad calculated to obstruct
ment for, &C. the passage of any engmne or carnage, or to injure or en.

danger the same, or shall maliciously injure the railroad, or
any thing thereto appertaining, or any materials or imple-
nients for the construction or use thereof, or any of the pro-
perty in the possession or under the control of the com-
missioners as such, he shall be guilty of felony,. and be
imprisoned in the penitentiary for a term not exceeding four-
teen years.

Itn>ein"r nim- 79. If any person shall wilfully obstruct or impede any
"is.4 - officer, servant, or agent of the commissioners, in the execu-

trps · tion of bis duties upon the railway, or upon or in any of
the stations or other works or premises connected there-
vith, or if any person shall wilfully trespass upon the rail-

way, or any of the stations or other works or premises con-
nocted therewith, and shall refuse to quit the same upon
request to him made by any officer, servant, or agent of the
commissioners, or shall wilfully disturb, break down, injure,
or destroy, any of the fences of the railway, or remove the
same, or any part thereof, or shall blot out or deface any
regulations put up on the line, or pull down or injure the

,i :urrtoroad- boards upon which such regulations are affixed-every such
ptn.tity for. person so offending, and all others aiding or assisting therein

shall severally forfeit a sum not exceeding twenty-five
pounds for every such offence.

.Gates.-enanty 80. If any person shall omit to shut and fasten any gate
fr leaving set up at either side of the railway for the accommodation

.0PCf. of the owners or occupiers of the adjoining lands, as soon
as ho and the carriage, cattle, or other animals under his
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care have passed through the same, he shall forfeit for every CHar. 70.
such offence a sum not exceeding forty shillings.

81. If any person, after the rail road, or any section Driving, &c.
thereof, shall be opened for use, shall himself go thereon, or rv" y
shall ride, drive, or lead any animal thereon, hie shall for for.
every such offence forfeit a sum not exceeding forty shil-
]ings; but nîothing in this regulation shall prevent the pass-
ing across the railroad where the sane is crossed by any
other road on a level therewith.

82. If any animal shall be found going at large within Animais .strty-

the limits of the railroad, or any section thereof, after the pal 4
same shall be opened for use, the owner thereof, and the
person through whose default or neglect the same shall
occur, shall for every such offence severally forfeit a suma
not exceeding forty shillings: provided the railroad shall
have on the sides thereof, where it shall not cross some
other road on the same level, a fence approved of by the
commissioners.

83. If any person shall travel, or attempt to travel, in Rictus COn-
any carriage belonging to the railroad, without having pre- c.; rerusal tu
viously paid his fare, and with intent to avoid payment ayfrra-Pe-
thereof; or if any person having paid his fare for a-certain
distance, knowingly and wilfully proceed in any such car-
riage beyond such distance, without previously paying the
additional fare for the additional distance, and with intent
to avoid payment thereof; or if any person knowingly and
wilfully refuse or neglect, on arriving at the point to which
he has paid his fare, to quit such carriage; or if any person
while in such carriage, shall offend or annoy the other pas-
sengers therein, by riotous conduct, or by indecent or pro-
fane language. or shall disobey the lawful directions of the
guard, or shall persist in smoking.after a request from the
guard, or from any other passenger, to desist therefrom-
every such person shall, for every such offence, forfeit a
sum not exceeding five pounds.

84. If any person be discovered either in or after com- Cror
mitting, or attempting to commit, any such offence as in the whom.
preceding regulation mentioned, all officers and servants of
the commissioners, and such other persons as they may call
to their aid, and all constables, gaolers, and peace officers,
may lawfully apprehend and detain such person until he can
conveniently be taken before some justice, or until he can
be otherwise discharged in due course of law.

85. If any person shall send by the railway, any aqua Gunpowderand
fortis, oil of vitro], gunpowder, lucifer matches, or other peaty
goods of a dangerous character, without distinctly marking ornot marking
their nature on the outside of the package containing the
same, or otherwise giving notice to the book-keeper, or
other servant of the commissioners with whom the same are
left at the time of so sending, he shall forfeit for every such
offence a sum not exceeding twenty pounds.
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CariP. 70. 86. It shall be lawful for the commissioners to make and
ToUs-how le. levy such tolls as in their opinion shall be best adapted for
viud. the accommodation of the traffic, and to alter and vary the

saie from tine to time as they may see fit; provided that all
such tolls be at all times charged equally to all persons, and
after the same rate, whether per ton, per mile, or otherwise
in respect of all passengers, and of all goods o' carriages
of the same description, and conveyed or propelled by a
like carriage or engine passing only over the same portion
of the line of railway unîder the saine circumstances.

To1Ls-Iiow and 87. The tolls shall be paid to such persons, and at such
y witui paid. places, and in such manner, and under such regulations, as

the commissioners shall appoint.
RefuFal to pay 88. If, on demand, any person fail to pay the tolls due
gVI1*-j3CalÂyin respect of any carriage or goods, it shall be lawful for

the commissioners to detain and sell such carriage, or all or
any part of such goods; or if the saine shall have been
removed from the premises of the railway, to detain and
sell any other carriages or goods within such premises
belonging to the party liable to pay such tolls; and out of
the money arising from such sale to retain the tolls payable
as aforesaid, and all charges and expenses of such detention
and sale, rendering the overplus, if any, to the person en-
titled thereto; or it shall be lawful for the commissioners
to recover any such tolls by action at law.

Avoiding the 89. If any person, being the owner, or having the care
i correctga- of any carriage or goods passing or being upon the railvay,
n" of gods i shall, on denand, fail to give to any person appointed to

collect the tolls a true and correct account in writing,
signed by him, of the number and quantity of goods con-
veyed by any such carriage, and of the point on the railway
from which such carriage or goods have set out, or are
about to set out, and at what point the same are to be
unloaded or taken off the railvay; and if the goods con-
veyed by any such carriage, or broughit for conveyance as
aforesaid, be liable to payment of different tolls, shall fail to
specify the respective quantities or numbers thereof liable
to each or any such tolls, with intent to avoid in any case
the payment thereof, he shall for every such offence forfeit
and pay to the commissioners a sum not exceeding ten
pounds for every ton of goods or for any parcel not exceed-
ing one hundred weight, and so in proportion for any
quantity of goods less than one ton, or for any parcel
exceedingi one hundred weight, as the case may be,
which shall be upon any such carriage; and such penalty
shall be in addition to the toll to which such goods nay be
liable.

DaM.ages to 90. If any passenger shall wilfully cut the lining, or
eariageae. remove or damage any part of the carriages, or shal get

into or get off of any train when in motion, or at any other
place than the passengers platforms, or attempt to do so,

268 [PART 1.RAILnoADs.



every such person shall for every such offence forfeit and CHAP. 70.
pay a sum not exceeding forty shillings.

91. Passengers at the road stations will only be booked Passongers;
conditionally, that is to say, in case there shall be room in in b°°k-
the train for which they are booked. If there shall not be
room for all so booked, the passengers for the longer distance
will be allowed the preference, and for the same distance
they will have priority according to the number of their
tickets.

92. The owners of goods and property of every descrip- Cominissionert
tion conveyed by the railway, liable to injury from the "go'ote r-
weather, or from smoke, sparks, or fire, shall be responsible euniess 0 le
for their proper protection, unless under a special bargain for.
with the conimissioners.

93. If any person shall load any carriage on the railway, overloading
so that the loading extends more thau two feet beyond the "
flange of the wheels, or shall leave any carriage or goods ,tr to
or things under his charge to remain on the railway, or in way, &C.
any of the depots or sidings thereof, to an obstruction of
the working of the railway, every such person, for every
such offence, shall forfeit and pay a sum not bxceeding forty
shillings.

94. If any person convicted under any of the preceding Persons Convie.
sections, from 71 to 87 both inclusive, shall not pay the *ree"il se.
judgment and costs, and no goods can be found whereon to °onwIt mo°
levy the same, such person may be imprisoned in the com- be proned.

mon jail of the county for a term not exceeding one day
for every five shillings of the amount of the judgment, pro-
vided such term shall in no case exceed three montbs.

95. Al the sections of this chapter from one to nine,
eleven to sixteen, twenty-three to twenty-eight, and thirty-
one to thirty-eight, inclusive, have operation from the
thirty-first day of March, one thousand eight hundred and
ffty-four.

SCHEDULE.

Venire-To wit:

To the Sheriff of
You are hereby commanded to summon A. B., &c.,jurors,

duly appointed to appear at on the - day of
at - o'clock, then and there to qualify themselves for the
purpose of appraising the damages sustained by certain
claimants for damages in respect of lands taken for railway
purposes, and in respect of other injuries within the pro-
visions of chapter 70 of the revised statutes, second series,
and have you then and there this writ.

Issued this - day of A. D.
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BRIDGES AND PUBLIC LANDINGS. (PART L

CHAP. 71. B.

Juror's Oatl.

You swear that you will truly appraise the danmages sus-
tained by the respective proprietors of lands taken for the
track of railways, and for stations, and that in the case of
claimants for damages by reason of the line of railway
having deprived them of access to their lands, or having
destroyed or impaired any easement or privilege which they
had enjoyed in relation thereto, you will truly appraise the
damage so sustained by such parties respectively; and you
do swear, that in every case you will faithfully examine the
premises, and will investigate each case according to the
circumstances, and that you will impartially form your judg-
ment of the damages as well prospective as present, inclu-
ding loss for delay of payment; and also will impartially con-
sider and estimate the relative benefit as well as injury to
the property by the construction of the railway, and will
deduct the benefit likely to be derived by the claimants from
the railway running near to their lands, and that you will
ir, All things decide according to the best of your judgment
and ability. So help you God.

C.
This is to certify that A. B. is entitled to receive the sum

of £ , which on the - day of , 18-, was
appraised for railway damages, under the act of 1857, enti-
titled "an act for authorizing assessments for railway
damages," payable to the said A. B., or his order, in two
equal annual instalments, in the manner following, that is to
say: One half of the said sum on or before the expiration
of one year from the date of the appraisement as above
mentioned, and the other half on or before the expiration. of
two years fron that date, together with interest on each
instalment, after the time of payment shall have elapsed.

Given under my hand this - day of , A. D. 18-.
C. D., custos of county of

E. F., clerk of the peace.

CHAPTER '71.

OF CERTAIN BRIDGES AND PUBLIC LANDINGS.

wharves, land- 1. The sessions shall have control of all public wharves
incgs, and cer-dis
tain bridges° to and public landings, and of all draw bridges, and also of the
bennder ohe following other bridges, viz:-Lake Porter bridge, in the
seiaions, county of Halifax, the bridge over Sissaboo River, in the
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TrrL Xe.] FERms. 271
county of Digby, and Bear River, dividing the counties of C .. 72.
Annapolis and Digby, which latter bridge, for the purposes
of this chapter, shall be considered wholly in the county of
Digby; and the sessiois may make orders for the preserva-
tion and proper keeping thereof, and may appoint persons
to supermntend the saie, who shall in such case be sworn
to the faithful discharge of their duties before a justice of
the peace, and the sessions may affix penalties for the breach
of any such orders, not exceeding in any one case three
pounds, and may also impose charges on vessels lying at,
and goods landed on, such wharves or landings, and may
direct the mode of recovery and application of such penal-
ties and charges; but nothing herein contained shall affect
rights conferred by any act of incorporation in relation to
any such draw bridge, public wharf or public landing.

2. The sessions, upon the presentment of the grand jury, nrwstobeJ ~Me in bridgesare authorized to cause draws to be made in anyol the bridges upon Preent-
erected or to be erected over any of the rivers in this pro- °« ornd
vince ; and all such bridges so converted into draw bridges,
shall be thereafter subject to ail the provisions of this chap-
ter; but nothing herein contained, shall authorize the placing
a draw in any bridge built under any charter or act of incor-
poration.

CH APTER 72.

OF FERRIEs.

1. The sessions may establish ferries over harbors, bays, Ferries and fer-
rivers and creeks within their counties or districts, and e sled a
agree with and grant licenses to ferrymen on one or both resa ated by
sides thereof, under the regulations, and at the rates of
ferriage by the sessions established or to be established.

2. At the Lennox passage in the island of Cape Breton, lennoxpser agand at the Gut of Canso, there shall be at least one ferry- can oa
man appointed on each side. a te

3. Ferrymen shall keep safe and good boats, or vessels nluty or ferry-in good repair, and suitable for the ferry, and give readyattendance on thé passengers, according to the regula-tions.
4. Ferrymen not complying with the regulations, or Fineror neglectreceiving more than the estabhished rate of ferriage, or flab;ithe

!eglecting to keep boats or vessels, or to give attendanceas hereimbefore directed, shall forfeit for every offence notless than tLn nor more than forty shillings; and shal be fur-ther liable to an action on the case for damage by anyperson sustained froma the neglect.
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CHAP. 73. 5. When a ferry has been establshed, and the ferryman
Fine for inter- licensed, if any other person shall carry over the harbor,
féring with fer- bay, river or creek, whereon the ferry is established, any
le. person, cattle or carriage, for hire, unless by consent of the

licensed ferryman, or on bis not giving due attendance, he
shall for every offence forfeit not less than five nor more
than twenty shillings, to the use of the person suing; and
in default of goods whereon to levy, the person convicted
shall be committed to jail, for not less than five nor more
than ten days, to be in the execution expressed, unless the
amount shall be sooner paid; but if the licensed ferryman
shall not give attendance pursuant to the regulations, then
any other person may supply bis place, and recive pay as if
licensed, until another shall be appointed.

TITLE XX.
OF SEWERS, COMMONS, AND COMMON FIELDS.

CHAPTER 73.

OF COMMISSIONERS OF SEWERS AND THE REGULATING OF DIKED
AND MARSR LANDS.

commnissiona. 1. Al commissions issued for the appointment of com-
ready IssuetC missioners of sewers shall continue in force till the governor
tiorce. in council shall otherwise direct.
Commissioners 2. The governor in council, at the request of any of the
andsor° i proprietors of any marsh, swamp, or meadow lands, nay

ierkto enap- appoint one or more commissioners of sewers for the county,
sqwura. township or place where such lands lie, who shall be sworn

into office by a justice of the peace, and such swearing shall
be entered in the commissioners' book of record, which shall
be evidence of the fact; and the commissioners shall appoint
a clerk, who shall be sworn into office by one of the com-
missioners, and the swearing shall be entered in the book of
record, which shall be evidence of the fact.

Commissioners, 3. Two thirds in interest of the proprietors of any marsh,
carry nork; swamp, or meadow lands, within the jurisdiction of such
how dewisise commissioners, may, by themselves or their agents, select

one or more commissioners to carry on any work for reclaim-
ing such lands; and they may at any time add to or diminish
the number of commissioners selected or supersede any or
ail of them, and choose others instead; and the choice or
dismissal of any commissioners for or from the management
of any particular land shal be made in writing, under the

%9d2 (PA&RT L
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hands of two-thirds of the proprietors in interest in such CHAP. 73.
lands, and shall be entered in the book of record or filed by
the clerk. Whenever any marsh, swamp, or meadow lands
lie partly in two counties, one or more commissioners of
sewers may be chosen therefor out of one or both counties
in which such lands lie.

4. The commissioners so chosen may require the propri- Po*wers of corn-
etors of such lands to furnish men, teams, tools, and materials "ers ro

to build or repair any dikes or wears necessary to prevent ;Ere8InD e-
inundation,.to dam, flow, or drain such lands, or to secure gun.
the same from brooks, rivers, or the sea, by aboiteaux or
breakwaters, or in any way they may think proper; aud in
case of neglect may employ men and teams, and provide
tools and materials for that purpose at the expense of such
proprietors; the commissioner so chosen shall consult such
other commissioners within the township, county, or place,
as two thirds in interest of the proprietors of the lands in
question, personally or by their agents, shall name, as to the
practicability of the work, or anything relating to the same.
In case of the commencement of any new work, two-thirds
in interest of the proprietors of the lands shall first agree
thereto.

5. Commissioners may appoint from among the propri- overseers nsy
etors of such lands one or more overseers to assist them, bappoint. i
who shall be sworn by one of the commissioners.

6. Commissioners shall in ordinary cases cause threeNoticetobe.
days' notice, exclusive of Sundays, to be given to the pro- r prop .
prietors of lands, or to. their known agents wliere they
reside within ten miles of the place where the labor is
required to be done, to attend and furnish labor and mate-
rials; but in cases of sudden breaches in any works, or
apprehension thereof, the immediate attendance of each
proprietor may be required.

7. The commissioners so chosen may assess the owners Asesmenttobe
or occupiers of such lands for any expenses incurred by wa e tar
them or their predecessors,whose accounts remainunsettled,
for dikes, wears, drains, aboiteaux, or breakwaters, including
seven shillings and six pence per day for every commis-
sioner while actually employed, and a reasonable sum for
the payment of the clerk, overseers, and collector, having
regard to the quantity and quality of land of each owner
or occupier, and the benefit to be by him received.

8. Where any rate shall exceed seven shillings and six nates exceed-

pence an acre on the whole quantity of rateable land,the com- jj° and si
missioners shall summon the owners or occupiers of such gete
land, or their known agents, or such of them as shal reside
within ten miles of the work, to meet at a certain place and at
a certain time, not less than three days exclusive of Sunday,
after service of such summons, when two thirds in interest
of the owners or occupiers present may elect not less than
three nor more than five disinterested persons as assessors,
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CiP. 73. who shall be sworn into office the saine way as the clerk;
and they, or a majority of them, shall, with the commis-
sioners, assess the owners or occupiers for the expenses
incurred, including a sum not exceeding seven shillings and
sixpence a day for each assessor while actually employed.

Commissioners 9. The commissioners for the new or Wickwire dike, in
dileays.s. Norton, may assess the owners or ocupiers of land in such

dike, although the rate shall exceed seven shillings and six
pence an acre, provided the rate shall not exceed twenty
shillings an acre on the whole quantity of rateable land,
without calling a meeting of the owners or occupiers, as
provided in the last section, or taking the other proceedings
prescribed by the chapter where the rate exceeds seven
shillings and six pence.

Mcadowand 10. An assessment may be made in the same way in
respect of meadow lands and swamps for the original open-

ial draininz as in g or draiiiing thereof, although the rate be less than seven
shillings and six pence an acre on the quantity of rateable
land.

tessqment 11. If the owners or occupiers, or their agents, attend-
ing such meeting shall unanimously agree to an estimate

aiaIeva1,s and assessment in writing, to be entered in the books of thei.-tlî<r ratez. commissioners, it shall be valid and binding, as any other
rate or assessment

Fines. rates and 12. All fines, rates and assessments, shall be recovered
; ci . by and in the names of the commissioners so appointed and

vat set ofchosen, with costs as if the same were private.debts; and a
copy of the assessment, or of such part as may relate to
the particular rate sued for, shall be sufficient proof of the
assessment .having been made, and of the liability of the
owner or occupier of the land in question to pay the saie;
and no fine, rate, or assessment shall be subject to any set
off of a private nature, or be connected with any private
claim on the part of the plaintiff.

lands mar ho 13. When no goods of any owner or occupier of such
meat fer lands can be found within the county where they lie, or the

commissioners shall not think prudent to proceed under any
judgment so obtained against such goods, the commis-
sioners may let so much of the land as will pay the rate and
expenses thereon, first giving twenty days' notice, by hand-
bills, posted in at least three of the most public places in
the township where the lands lie.

May bc sold. if 14. If any such lands cannot be let for a sufficient sum
not sUmI to pay the rate and expense, the sheriff. or his deputy, at

the request of the commissioners, shall sel the same, or so
inuch thereof, as is necessary to pay the rate and expenses,
having given three months' previous notice of the time and
place of such sale, by handbills, posted in at least three of
the most public places in the township where such lands
lie; and shall execute and deliver to the purchaser a valid
deed of such lands, for which deed, and his attention about



TrLE XX.] SEWERS-DIKE AND MARSH LANDS.

the sale, he shal be entitled, out of the proceeds, to ten CHiP. 73.
shillings. A recital in the deed of such handbills having
been duly posted, shall be presumptive evidence of the
fact. No school or glebe lands shall be sold under this
chapter.

15. Where the present or former owner or occupier of rand only n1-
any land, or his known agent, shall not have agreed to the ear*ewh en

building of any dike, wear, aboiteau or breakwater, or to w°d to tue
the damming, flowing or draining of such land, the land only
shall be liable for the rate or assessment.

16. Any deficiency in the amount of a rate may be levied Doriciencies of
and collected as an original rate. e°odele°td

17. No commissioner shall be liable to an action for any Action by own-
demand for vork or materials furnished by the owner or ot.""
occupier, or his agent, until all rates and expenses thereon fo ork &e
against the lands of such owner or occupier shall have able.
been paid, nor until after a reasonable time for making up
the rate bill and collecting the same; and before any letting

or sale shall take place, the amount due to the owner or
occupier of such lands, for work or materials, shall be
deducted from the amount due from such owner or occu-
pier.

18. Every owner or occupier of such lands, or their ownersand oe-
agent, shall, when required by the commissioners, provide, °"piernr"i.
at a certain time and place named, a sufficient number of oerfine for

laborers, with tools, carts and teams, in proportion to the
quantity of land owned or occupied; and for each day's
neglect, in case of a sudden breach, or the apprehension of
of one, shall pay, besides bis rate or assessment, a fine of
five shillings for each laborer, and a like sum for each cart
or team so required. All fines, when recovered, to be
applied for the benefit of such lands generally.'

19. When sods or soil shall be cut off the land of any Damage fer
proprietor, diked in common with other proprietors, for a"2°d. h*
diking the same; or such lands shall be washed away, or
diked out, or injured by carting over the same by order of
the commissioners; such damage shall be valued,assessed and
paid as other dike rates. If there be any lands so reclaimed,
lying undivided and in common, the same shall be, as far as
it may be available. allotted to the party injured, and the
balance only, if any, assessed as above.

20. The clerk of the commissioners shall keep a record Record to be
of all their proceedings, and a fair account of all monies fre" ro° ee
expended by them, open to the inspection of all persons aio nd

interested therein, on payment for each search and exami-
nation of the book at one time, of one shilling; and a copy
shall be furnished to every person interested, when de-
manded, on payment of six pence for every ninety words.

21. Whenever by the making or repairing of a break- S a
water, salt marsh lying outside the same shall be benefitted cases to e en-
thereby, the same shall be taxed and assessed, towards the ates.r

18
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Cnar. 73. expense of the breakwater, in proportion to the benefit
derived.

Expense to be 22. Whenever in the draining of any swamp or meadow
parts bnefitted land a part shall be benefitted, the proportion of the expense

shall be assessed on that part only.
c3ompeteney or 23. A clerk or overseer or collector shall be a compe-
other olflcers as tent witness to prove any fact connected with the duties of
witnesses. his office, although a proprietor in the land included in the

assessment; except in a matter touching the particular rate or
assessment upon bis own land or himself in relation thereto.

commissioner 24. No commissioner of sewers shall hold the office of
seah not e elerk or collector.
Plans when ne- 25. When any commissioners of sewers, having the

°s.W charge of any land, shall thiuk it necessary to have a plan
thereof shewing the several lots and boundaries, and the
names of owners or occupiers, he may employ a surveyor
to make such plan, and order the expense to be laid on the
land so surveyed as other charges; and may require the
owners or occupiers, or their agents, to point out to the
surveyor the boundaries of their respective lots; and the
owners, occupiers, and agents so called upon, shall be bound
by such survey and plan.

Outerdikes ro- 26. Where any lands enclosed by dikes shall, by other
tect'ng"yn- dikes erected outside the same, be enclosed and protected,
""ke°, n the commissioner in charge of the lands reclaime'd by outer

dikes shall call a meeting of the proprietors of the land
within the whole level contained and enclosed by the outer
dikes, who shall reside within the township or within ten
miles of the place where such lands lie, giving six days'
notice of the time and place of meeting to each proprietor
or his known agent; and two thirds in interest of such
owners or occupiers present, or, in case of their neglect,
then the coîmmissioners shall elect not less than three nor
more than five disinterested freeholders, ivho, being sworn
before a justice, shail determine what proportion or degree
of benefit hath accrued or is likely to accrue to the old or
inner dikes and the lands lying within the same, from the
new or outer dikes, and shall settle and declare the propor-
tion of expense the proprietors of the lands vithin the old
dikes ought annually to contribute and be assessed towards
the maintenance and repair of the new dikes; and such
persons, or two thirds of them, shall make a report in writing
of their proceedings, which shall be entered in the book of
record for such outer dikes, and every sum or proportion
of expenses so settled and declared shall be borne upon the
lands within the inner dikes, and be assessed and collected as
other dike rates.

Outer dikes 27. If such outer dikes sha] at any time cease, in whole
Ceas!ng droe or in part, to protect such inner dikes, the lands within the

inner dikes shall not for such time contribute or be assessed
to the support or repair of the outer dikes.
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28. If at any time two thirds in interest of the proprie- CHAP. 73.
tors of the lands within the inner dikes shall be apprehen- Proprietors in-
sive that the outer dikes are unsafe or out of repair, two ted,in-
thirds in interest of the proprietors of the whole level may take ooeed-

call upon one or more commissioners to examine the outer '"Eairs of our
dikes; and if it appear to him or them to require repair, he j".
or they, with the assent of such two thirds in interest of
the proprietors of the whole level, shall forthwith cause the
same to be repaired, or otherwise, with the like consent, put
the inner dikes in a state of repair, as shal seem most
advisable. If the inner dikes be repaired, then the pro-
prietors of the lands enclosed thereby shall bear the
expense.

29. If any person shall pasture marshes or other lands Dikes injured
enclosed by a common dike, or without and adjoining such roads'toZ%.r
dike, or shall make a road over such dike whereby it shail PaIred
be injured, the commissioners may make an order on such
person as often as occasion may require for repairing the
injury by a certain day to be named therein; and, in case of
refusal of obedience to such order, the commissioners shall
cause the injury to be repaired, and the person disobeying
the order shall forfeit for every offence ten shillings, which,
with the costs of the repair, may be recovered and applied
as other dike rates.

30. On application by any proprietor of marsh, swamp, Appications
or meadow lands, in writing, signed by him or his agent, to howmade er
the commissioners for a county or township in which the o°missioner

lands lie, or in case there has been a commissioner or com-
missioners selected by two thirds in interest for carrying on
work over the lands whereof the same forms a part, then to
such commissioner or commissioners, setting forth that the
same are frequently overflowed and rendered unproductive,
the commisssioners, or any three of them, or the commis-
sioner or commissioners so selected, as the case may be,
shall inquire into the merits of the application, and may
direct such lands to be drained by causing new or old drains
to be opened through the same or any adjacent land; and
such commissioner or commissioners may order such mea-
sures as they may deem proper for rendering the lands
productive, and may require the proprietors or occupiers
of the lands through which the drainage shall be ordered,
to perform a just proportion of the labor necessary for the
purpose, and shall have power to tax all lands benefitted by
such drainage, and the proprietors or occupiers thereof, for
the expenses incurred, and for damage arising therefrom,
in proportion to the benefit to be received by such lands
respectively, by a rate according to the quantity and quality
of the lands owned by the proprietors respectively; which
rate shall be levied and recovered as other dike rates are;
but no such rate shall be payable until ten days after notice
given by the commissioner or commissioners, or his or their
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Caip. 73. collector or clerk, to the proprietors or occupiers, or their
known agents respectively, residing within ten miles of the
lands drained, of the amount thereof, or, in case of an appeal,
until after the decision thereon.

Making, alter- 31. Two-thirds in interest of the proprietors of any body
&e"t'r*dik of marsh, diked or undiked, may, on application in writing,
lands. specially require the commissioners of sewers having such

land in charge, or in case there be none, may select any
other commissioner for the purpose of making, repairing, or
altering any private roads or bridges leading through or
across the same, which such majority of two-thirds in inter-
est may deem expedient or advantageous; and the commis-
sioners so appointed or required may call upon the proprie-
tors of such lands to furnish men, teams, tools, and materials
to carry on such works, and may assess the owners or
occupiers of such lands according to the benefit to be
derived, and collect such rates in the same way as ordinary
dike rates.

Flowing diked 32. On application in writing, two-thirds in interest of
nds' the proprietors of any part or portion of any diked marsh,

or meadow land, desiring to flow the same, may direct the
commissioner in whose jurisdiction such lands may lie, or in
case there is none, any commissioner selected by themselves
from the same county or town, to proceed immediately and
set off such part or portion into a separate body, and dike
out such part or portion for the purpose of flowing the
same ; and such commissioner may require the proprietors
or occupiers of such lands to furnish their proportions of
labour and materials necessary to erect a division dike for
that purpose, and shall assess them for the expenses and
damages thercof according to the benefit to be received by
such flowing: provided always, that whenever it shall
appear to any commissioner of sewers adjoining such flowed
lands, that such division dike is insufficient, and such lands
adjoining are endangered thereby, it shall be lawful for such
commissioner to repair such division dike, and collect the
expenses thereof from the proprietors of the land.so diked
out.

Expenses, how 33. The expenses of repairing the dike cut for such
borne. flowing shall be borne by the proprietors of the land so

diked out and flowed.
Proprietors dis- 34. If any proprietor or occupier taxed, shall within

atsay eseven days after being notified thereof, give notice to the
ass wh°sorseei- commissioner or commissioners in writing, signed by himself

sion shaH be or his agent, that he is dissatisfied with the rate, such com-
missioner or commissioners shall summon the owners or
occupiers of such lands, or their known agents, or such of
them as shall reside within ten miles of the work, to meet
at a certain place and on a certain day, being at least three
days, exclusive of Sunday, after service of such summons,
when a majority in interest of those present shall elect not
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less than three nor more than five disinterested persons as CHA. 73.
assessors; and the assessors, or a majority of them, having
been first sworn into office in the same way as the clerk,
with such commissioner or commissioners, shall assess such
owners or occupiers for the expenses incurred, including a
sum not exceeding seven shillings and six pence a day for
each assessor while actually employed; and the decision of
the assessors, or any three of them, shail be final.

35. In case the proprietors neglect to meet at the time Mode orproce-
and place appointed, or to appoint assessors, or in case the rovisions of
assessors or a majority of them neglect to perform the 11setegic!re
duties imposed upon thein, the commissioner or commis- with.
sioners shall forthwith submit and refer such rate to three
other disinterested commissioners of sewers of the county
or township within which the lands lie, by iiame, who shall
forthwith revise, and, if they see fit, amend such rate, and
the decision of the revising commissioners, or any two of
them, shall be final.

36. When the land of any proprietor within such marsh Dameaes to
swamp, or meadow land, other than that of the applicant, not apricants,
shall have been injured by such drainage or other measures asseaaaa
ordered, the damage shall be valued, assessed, and paid in
the same manner as directed for the expenses incurred in
such drainage.

37. Where any diked marshes are owned by two persons Cases of two
in such proportions that neither is interested to the extent ei nin"
of two thirds, either party may require one or more com- twoid for.
missioners to take charge of and carry on any work neces-
sary for repairing the dikes thereof.

38. If any owner or occupier of land think himself Certiorari for
rtoigpro.aggrieved by the proceedings of the commissioners, or of Neeigio~

aiy person acting under this chapter, he may remove the supreme coure.
proccedings of such commissioners by certiorari into the
supreme court, where they shall be examined, if necessary,
and such determination made as shail be proper; but
sufficient security shall be first given by the applicant to
the prothonotary of the court for payment of costs to be
awarded and taxed.

39. All clerks, collectors, overseers, and assessors, who inesfr ercs

shal neglect or refuse to comply with their duties, shall be eers negieeins
liable to a fine of ten shillings for each offence, to be col- daty
lected and appropriated as other fines under this chapter. May be

40. Every notice required to be given, unless herein Nerta".iulss
otherwise directed, may be a verbal notice to be given to otherwisespeci-

the parties in person, or left at their dwelling houses if
known, and.within the distance limited in this chapter.

41. Two thirds in interest of the proprietors of any Il 0f
marsh, swamp, or meadow land, may make choice of a collec- mayehooseco-
tor, overseers, and assessors; may order, confirm, or dis- ofmcers, settle
allow any plan of lands, and settle the wages to be paid to ae°. wages

or for the collector, overseers, laborers, carts, or teams, and
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CHAP. 74. the price to be paid for materials, and cause the same to be
entered in the book of record for the guidance of the com-
missioners.

Commissioner, 42. No commissioner shall be liable for any act of his
bow far 1j&I>Io
forhispreduces. predecessors in office about any work in which such com-
sor's acts. missioner is engaged, unless for money he might or could

have collected on account of work done by his predecessors.

CHAPTER 74.

OF COMMONS.

sessionsto have 1. The sessions shall make regulations respecting com-
the manage-
ment nf cm- mons in the several townships, and enforce the same by
Mons. penalties, not exceeding forty shillings; and they shall have

the general management of the commons, and the control
of the supervisors in the discharge of their duties in
relation thereto.

Ilaifar com- 2. Nothing in this chapter contained shall extend to themon, and corn-.
nous rnjulatud city of Halifax, nor to any coimons regulated by a special
eilaca, act remaining unrepealed.

CHAPTER 75.

OF COMMON FIELDS.

Lnesandboun- 1. Each proprietor of lands lying unfenced, or in a com-
< .°hop mon field, shall once in two years, on six days' notice given

him or bis agent by the adjoining proprietor, run the lines,
and make and keep up the boundaries of such lands, by
stones or other sufficient marks; and any person neglecting
so to do shall forfeit twenty shillings.

Regulations to 2. The proprietors of common fields shall meet annually
"era'ande ° on the first Monday of September, or on some other day to

eetin= be appointed at a general meeting, at some convenient place,
and by vote of a majority in interest of those present, may
make regulations respecting the managing, fencing, and
improving the same, and keeping the fences thereof in repair,
and the making and repairing of roads and bridges in and
across such common fields, as may froma time to-time appear
expedient.

Regulations to 3. The regulations shall be entered in a book to be kept
berecorded. for the purpose, and shall be signed by the chairman of the

meeting; and the production of the book, and proof of the
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entry made therein, shall be sufficient evidence of the regu- CHAP. 75.
lations.

4. If any person shall not comply with the regulations, Finefinon-
he shall forfeit a sum. not exceeding ten shillings. reguia-

5. In addition to any penalty imposed by this chapter, Proceedings to
if any proprietor shall, after three days' notice from another co n
proprietor, neglect to obey any regulations of the proprie-
tors, under whicih he shall be bound to make or repair any
fence, the fence viewer shall, on application, make or repair
such fence, if lie shall think it insufficient, and the person
so refusing shall pay double the expense to the fence-viewer.

6. Every brand or mark adopted by the proprietors of Br,"dtobeen-
any common field by their regulations, for branding or mark- book; fo there-

ing animals to be turned thereon, before being used, shall for.
be entered in the town clerk's book, and lie shall receive

,yne shilling therefor.
7. The town clerk, after entry of such brand or mark, Fineforasecond

shall not enter any other brand or mark similar thereto, mar. 0f s&me
under a penalty not exceeding ten pounds.

8. If any proprietor of a common field, or any person by Fine for unau-
1 thorized orhis direction, shall with a brand or mark not recorded or counterreit

entered by the town clerk, brand or mark any animal for brands.

the purpose of turning the same into a common field, or
shall counterfeit any such brand or mark for the purpose
of branding or marking any animal, every person so offend-
ing, or being accessory thereto, shall forfeit a sum not
exceeding five pounds.

9. Every proprietor of any field adjoining a common field, pr pri°
enclosed and improved, in case his part of the fence divi- etor-ofdjorning
ding his land from such common field shall become defective, his fenes.
shall immediately make the same a legal fence ; and in case
of his neglecting so to do within three days after notice
given him by the field keeper or any proprietor, any fence-
viewer, on application, may forthwith cause the same to be
repaired; and the person who ought to have repaired the
same shall pay double the expense thereof to the fence-
viewer.

10. If any proprietor in a common field shall desire to Proprietors in
have his land separately fenced, lie shall, unless otherwise eso° or fen
assented to by two-thirds in interest of the whole proprie- cing,sbo.ibear
tors, bear the whole expense of fencing the same, and shall pense, uness
be bound to keep such fence in repair at his individual terest oent.
expense.

11. At the annual meeting the proprietors shall appoint commIttee of
from among themselves a committee of not less than three, emn
nor more than five, to carry into effect the regulations made their utr.
respecting sÙch common field for the ensuing year.

12. Whenever the committee shall find it necessary to instructions as
raise money to carry into effect any regulation not applying for varions pur-.
to the making or repairing of roads or bridges in or across POse.
such common field, they shall assess the amount on the



CHAP. 75. several proprietors or occupiers of the common field, by
an even and equal rate, according to the quantity and quality
of land held ; and in cases of regulations applicable tu the
making and ropairing of roads and bridges in or across such
common fieid, lthe committee shall assess the anount on
the proprietors or occupiers, by an even and equal rate.
according to the benefit to be derived from such roads and
bridges by cach proprietor or occupier respectively.

Setion 12notto 13. The last section shall not extend to any common
tairiau, field on the Grand Prairie or Wickwire dikes in Horton, but

the committee, for aiy common field on such dikes, shall
have power to make and repair all fences, gates, roads, and
bridges in, across, or around the same, to call meetings of
the proprietors, giving three days' notice to all proprietors
residing within six miles of their clcrk's office, and to do
all acts necessary for the security and improvement of such
common field, and to notify the cormissioners of sewers of,

Power of com- said dikes of sucb expence; and the commissioners shall
Inlittee uf eýUII
dikes. include the amount in any sum of money, to be by thiem

assessed upon the proprietors of such dikes, as ordinary
dike rates, and shall apply such amount in payment of the
expenses incurred, as certified by such committee.

Colcetors ap- 14. The comnittee may, by writing, appoint a person to
p cltd by Coin-thuir collect from the proprietors or occupiers the several sums

duty. assessed upon them respectively; and the collector, upon
neglect of any party assessed to pay the amount for which
lie shall have been rated, after due notice of such assess-
ment, may collect the same, as if it were a private debt due
him.

AlIowmnce to 15. The committee may include in any sum to be
incua- assessed, five shillings for the attendance of each of their

sessment. nunber, for every day actually employed in carrying the
regulations into effect.
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Cimp. 76.

TITLE XXI.
OF TIIE REGULATION OF TRADE IN CERTAIN CASES.

CHAPTER 76.

Part the First.

OF SHIPPING AND SEAMEN.

1. Examinations shall be instituted for persons who are Exa:ination of
or intend to become masters or mates of foreign going ý Irdia
ships, registered in and belonging to this province, in accor- n -
dance withi the provisions of part third of the imperial act
entitled, "the merchant shipping act, 1854.!

2. The governor in council nay appoint local boards of Appointnientot

examiners at such ports in this province as he may deen examiniers--
necessary, for the purpose of conducting such examinations; " riheir
and may lay down, for the guidance of such boards, such
rules and regulations as respect the examinations and quali-
fications of the applicants as shall, as nearly as possible,
correspond and be consistent with the rules and regulations
in that behalf required by the merchant's shipping act, and
such rules and regulations shall in all respects be strictly
adhered to by such boards of examiners, under a penalty of Po.na.rrorr
twenty-five pounds for any deviation therefrom.

3. In addition to the local boards mentioned in the pre- Centraiboara-
ceeding section, the governor in council may appoint a Wiu"cLo"sof,
board at Halifax, to be called, "the central board of exami- -
ners," and sucli central board, shall have and exercise the
functions of the board of trade, under section 134 of the
imperial act hereinbefore referred to, and they shall report
half yearly to the board of trade.

4. The local boards of examiners shall duly examine each certifcates of
applicant in strict compliance with the rules laid down for °ot"e.
their guidance in that behalf; and if such applicant shallh
pass a satisfactory examination as regards his sobriety,
experience, ability, and seamanship, a testimonial shall be
given to him by such local board to the effect that he is com-
petent to act as a master, or as first, second, or only mate of
such foreign going provincial ship; and on such testimonial
being presented to the central board, such board shall grant
a certificate of competency, to the eLrect that he is compe-
tent to act as master, first, second, or only mate of such
foreign going ship, as the case may be, and containing the
other particulars required by such imperial act; and such Privileges of
certificate shall entitle the recipient to all the rights and bldI°or cer-

privileges enjoyed in that behalf by persons to whom cer-
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CiAP. 76. tificates of a similar kind were granted under sections 131
and 135 of the act hereinbefore referred to.

No foreign go- 5. After the seventh day of May, 1859, no provincial
tSezunes° foreign going ship shall go to sea from any port in this pro-

masters and
mates pucss vince, unless the master thereof and the mates thereof bave
certifeate. obtained and possess certificates of competency, as pro-
Exemptions. vided in the preceding section; but nothing in this section

shall apply to provincial ships trading with the United
States of America, British American Colonies, or British
and Foreign West Indies.

Certificateto be 6. All certificates shall be made in duplicate, and one
recorded. part thereof shall be kept and recorded in the office of the

central board, and the other shall be delivered to the party
Penalty for ai- entitled thereto ; and every person fraudulently procuring,
ce;iiany obtaining, or altering such certificate, or permitting the

same to be used by.any other person, shall for each offence,
be deemed guilty of a misdemeanor.

Fees. 7. Each applicant for a master's certificate shahl pay a
fee of forty shillings, and each applicant for a mate's certifi-
cate shall pay a fee of twenty shillings, to the local board
of examiners; one half of such fees to be paid in advance
on the applica?>tion being made, and the other half on

Proviso. receiving the certificate: provided, that if such applicant
shall not pass his examination, he shall forfeit the sum so
paid in advance.

.Cases in which 8. If the central board or local board of examiners have
certificate mY reason to believe that any master or mate is, from incompe-be cancelled o
suspended. tency or misconduct, unfit to discharge his duties, they may

direct any two justices of the peace and one member of the
local board to investigate the same; and thereupon such
justices may summon such master or mate to appear before
them,and shall give him full opportunity of making a defence,
and they shall report the result of their investigations to
the central board; and such central board shall have power
to cancel or suspend the certificate of competency of such
master or mate, should the result of the investigation
reported to them in their judgment justify such a course.

Justices may The justices, for the purpose of such investigation, shall
ance ofiatnes: have the power of compelling attendance of witnesses.
shipping arti- 9. The master of any vessel registered in and belonging
a'seseary; to this province, trading to parts out of the province, shall

their n co n- not carry to sea, as one of his crew, any person, apprentices
tion,'ae. excepted, without entering into an agreement in writing

with such persons specifying what wages he is to receive,
the capacity in which he is to act, and the nature of the
voyage intended. The agreement shall contain the date
when made, and shall be signed by the master, in the first
instance, and by each person shipped, at his port of ship-
ment:-it shall be in the form, and shall contain, as far as
possible, the particulars in the schedule hereto annexed;
and a copy, attested by the signature of the master, shall,
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on reporting the arrival of the vessel, be deposited in the CHAP. 76.
customs there. A clause may be inserted therein providing
for the sale of the vessel during the voyage intended, and
for the discharge of the crew in the event of such sale;
but such clause must state the amount of wages to be paid
to the seamen upon such sale.

10. The master of any such vessel carrying to sea anv Fines for ship-
such person, apprentices excepted, without having entered et"arary'r" he
into the agreement hereby required, shall forfeit five pounds fr n°"¿pl
for every such person; and the master not depositing, as ance. with its

hereby required, a true copy of the agreement, shall forfeit provision.

five pounds.
11. The ent.ering into the agreement shall not deprive Articies not to

any seaman of his lien on the vessel, or of any legal remedy ¿fa
for the recovery of bis wages: no agreement made con-
trary to the above provisions, and no clause.depriving sea-
men of their right to wages in the case of freight earned,
by a vessel subsequently lost, shall be binding on the sea-
man. No seaman shall be obliged to produce the agree-
ment, or a copy of it, to support bis claim for wages.

12. If a seaman having signed the agreement hereby Proceedings
required, shal not join lis vessel, or shall refuse to proceed rfe to join
to sea in her, or shall absent himself therefrom without àhip after art!

leave, any justice of the peace near the place shall, upon
complaint made upon oath by the master, mate or owner,
by bis warrant, cause such seaman to be apprehended and
brought before him; and if such seaman shall not satisfy
the justice as to such neglect, refusal or absence, the justice
shall, upon due proof, commit such seaman to jail, there to
be kept at hard labor, for a period not exceeding thirty
days; but if such seaman shall consent to join his vessel
and proceed on the voyage, the justice if requested by the
master, shall, instead of committing such seaman, cause him
to be conveyed on board the vessel, or delivered to the mas-
ter, and shall award to the master the costs incurred in
such apprehension, not exceeding the sum of two pounds,
exclusive of jail fees, which shall be deducted from the
wages to grow due to such seaman. '

13. If any seaman having received an advance on bis sureties 1rabe
shipping, and signing the agreement, and for whom any expeneshere
person shall have become surety, and as such subscribed "am"' rfu
the agreement, shall not proceed on the voyage, such surety the voyage.
shall repay such advance ; and if the master or owner shall
be compelled to procure another seaman, and thereby incur
additional expense, the surety shall also repay the sanie-
provided it do not exceed half the sum originally advanced.

14. The party becoming surety shall subscribe his nane Execution ofar.
to the agreement in the proper column thereof, opposite to fa°a'ne,'how
the name of the seaman for whom he becomes surety, and recovered back
such signature shall render him liable to the extent above whenrorreited.
declared; and the amount shall be sued for as debts of the
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CHAP. 76. like amount by the law are; and on production of the agree-
ment, and proof of the execution thereof by the seaman and
by the surety, and of the refusal of the seaman to proceed
to sea, judgment shall be given against the surety for the
advance paid to the seaman, and for the additional expense,
to the extent above named, together with costs, as allowed
by law in cases of debts of the like amount.

Forfeitures in- 15. If any seaman after having signed the agreement,
merodrasenu and during the period for which lie has agreed to serve,

and ot.hcr of- i

fences; mode of shall, without leave, absent himself from the ship, or from
prouf. his duty, he shall, in cases not of absolute desertion, or not

treated as such by the master, forfeit out of his wages, to
to the master or owner, the amount of two days' pay for
every twenty-four hours absence, and in like proportion for
a less period of time, or at the option of the master, the
expenses incurred- in hiring a substitute to perform his
work ;-and any seaman, without sufficient cause, neglect-
ing to perform the duty required by the person in conimand,
shall be subject to a like forfeiture for every such offence,
and for every twenty-four hours continuance thereof;-
and if any seaman, after having signed the agreemelt, or
after the ship's arrival at ber port of delivery, and before
the discharge of ber cargo, shall quit the ship without a
discharge or leave from the master, lie shall forfeit to the
master or owner one month's pay out of his wages. No
sucli forfeitures shall be incurred unless the fact of the sea-
man's absence or neglect, and the time and duration thereof
be entered in the log book; this entry the owner or master
shall, in cases of dispute, be obliged to substantiate by evi-
dence of the mate, or other credible witness.

Mode of eonipa 16. Where the seaman bas contracted by the voyage or
tig forruitare by the run, the amount of forfeitures shall be ascertained

ment is ye htus.:-If the duration of the voyage shall exceed one
month, the forfeiture of one month's pay shall be considered
a forfeiture of a sum bearing the same proportion to the
whole wages as a month bears to the whole time spent in
the voyage; a forfeiture of two days' pay, or less, shall be
considered a forfeiture of the sum bearing the same propor-
tion to the whole wages as that period bears to the time
spent in the voyage; if the whole time does not exceed one
month the forfeiture of one month's pay shall be considered
a forfeiture of the whole wages; if such time does not
exceed two days, the forfeiture of two days' pay shall be
considered a forfeiture of the whole wages. The master
shall deduet all forfeitures from the wages of the seaman
incurring the same.

Forfiture ia 17. A seaman deserting his vessel shall forfeit to the
csof "r owner or master all his effects remaining on board, and the

wages due to him ; provided the circumstances of the deser-
tion be at the time entered in the log-book, certified by the
signature of the master and mate, or other credible witness.
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The absence of a seaman within twenty-four hours imme- CHAP. 76.
diately preceding the vessel's sailing, without leave of the
master, or at any time under circumstances shewing an
intention not to return, shall be considered an absolute
desertion; and if such desertion shall take place out of this
province, and the master shall be obliged to engage a sub-
stitute for the deserter at an increased rate of wages, he
shall recover from such deserter the excess of wages paid
to such substitute as wages are hereby made recoverable.

18. Any person harboring or secreting a seaman who ilarboringS or
shall have signed the agreement hereby required and n."hov"pua-
absented himself from his vessel without leave, knowing or howand
having reason to suspect him to be so absent, shall forfeit wien recover-
twenty shillings. No debt over five shillings incurred by a ·
seaman after signing the agreement shall be recoverable
until the conclusion of the voyage. The keeper of a public
house shall not detain any effects of a seaman for any debt
contracted by him. In case of such detention, any justice
shal, on complaint on oath by or on behalf of such seaman,
inquire into the matter, and he may, by warrant, cause such
effects to be delivered to such seaman.

19. The master or owner shall pay every seaman his scamen'swa.ses
wages, if demanded, within three days after the delivery of 'oeaand how

the cargo, or ten days after the seaman's discharge, which-
ever shall first happen. The seaman, on his discharge, shall
be entitled to receive one-fourth of the estimated balance
due to him; and in default thereof the master or owner
shall forfeit to the seaman two days' pay for each day, not
exceediig ten days, that such payment without sufficient
cause is withheld. This forfeiture shal be recoverable in
the same manner as seamen's wages; but this provision shall
not apply to cases where the seaman by the agreement is
paid by a share in the profits of the adventure.

20. The payment of wages to a seaman shall be valid nenttose

notwithstanding any bill of sale or assignment thereof, or withstanding
any attachment or incumbrance thereon. No assignment En''tiosaua
or sale of wages made prior to the earning thereof, and no
power of attorney to receive wages expressed to be irre-
vocable, shall be valid or binding on the party making it.

21. A seaman shall on his discharge, be entitled to a seamen enti-
certificate, signed by the master, of his period of service, tId to certiff.
and the time and place of his discharge ; and a master refu- refussin.
sing such certificate, without reasonable cause, shall forfeit
five pounds.

22. If a seaman, having been three days discharged, Proceedin. for
Waircs whreand desiring to proceed again to sea, shall require imme- seamon about

diate payment of his wages,-any two justices on his appli- °' o°eed on a

cation, and proof that delay would hinder him of employ-
ment, shall summon the master or owner of the vessel to
shew cause why immediate payment should not be made;
and if cause be not shewn, they shall order payment forth-
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CHaP. 76. with ; and in default of such payment the master or owner
shall forfeit five pounds.

Wa:es how coi 23. When the wages due to a seaman do not exceed
uifier tnty twenty pounds, any two justices in the neighborhood, on
ponds. complaint upon oath, by or on behalf of such seaman, shall

summon the master or owner to appear and answer such
complaint; and on bis appearance, or in default thereof, on
proof of bis having been summoned, the justices shall, on
the oath of the parties and their witnesses, examine into
the complaint and order payment of the amount due; and
if such order be not obeyed within two days, they shall
issue their warrant to levy the amount awarded, by distress
and sale of the effects of the party on whom such order
was made, rendering to him the overplus, if any, after deduct-
ing the expense attending the complaint, and the distress
and levy; and if sufficient distress be not found, they shall
cause such wages and expenses to be levied on the vessel;
and if she be not within their jurisdiction, they shall cause
the party on whom the order was made to be committed to
jail, there to remain until payment of the amount awarded,
and all costs and expenses. The award of such justices
shall be final and conclusive.

Jury allowed. 24. A jury shall be allowed in the trial of causes under
this chapter, according to the provisions of chapter one
hundred and thirty-one.

Costs tohe dis- 25. If a suit for the recovery of a seaman's wages be
allowcd ini the
vice adm iraity broughit in the court of vice admiralty, or any court of
where wLLgcs record of this province, and it shall appear to the judge
vered before a that the plaintiff might have had as effectual a remedy byjustice. complaint to a justice, as above directed, lie shall certify to

that effect, and no costs of suit shall be awarded the
plaintiff.

Medicines to be 26. The master of every such vessel shall constantly
e*e°.nboar kecep on board a sufficient supply of medicines, suitable to

accidents and diseases arising on sea voyages, and in default
thereof, or in case a seaman shall sustain injury in the ser-
vice of the vessel, the expense of the surgical and medical
advice and attendance and medicine he shall require, until
lie is cured or returns, shall be borne by the owner or mas-
ter of the vessel, without any deduction on account of
wagces.

Crews dischar- 27. No such master shall discharge any of his crew at
4 ytiaae. any British port out of this province without the sanction

ini writing, of the officer appointed in that behalf, or of the
principal officer of the customs, or of two respectable mer-
chants resident there; nor at any foreign port without the
sanction in writing of the British minister, consul, or vice
consul there, or of two respectable resident merchants ; any
of whom may make examination on oath, and grant or refuse
a certificate of such sanction, according to their disore-
tion.
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28. No such master shall leave at any place abroad, CHap. 76.
either on shore or at sea, any of his crew as unfit to pro- Crews not tobe
ceed on the voyage, or having deserted or disappeared lft abroad un-

without having obtained a certificate, as in the foregoing cause dulr cer-
section, approving thereof, if there be any such persons
to apply to for that purpose; and such persons may make
examination on oath, and grant or refuse such certificate
according to their discretion.

29. In any action brought for violation of this or the Ineaseoraetion
preceding sections, it shall be incumbent on the master to preof as to ce°r-
prove bis having obtained the certificate thereby required, ieoto m-
or prove the impracticability of obtaining such certificate. ter.

30. Nothing herein shall prevent the entry of any per- Entering the
son belonging to any merchant ship into her majesty's naval " '°
service,-such entry shall not be a desertion, and shall not held desertion.

incur any forfoiture whatever. No clause creating a penalty
or a forfeiture for such entry shal be inserted in any ship's
articles.

31. A seaman received into such service from a mer- se rIg
chant vessel, not having committed an act of total desertion, fects when en-

treated as such by the master, shall, on such entry, receive ytar

all bis effects from such vessel, and if she shall have earned
freight, the proportionate amount of bis wages, from the
master up to such entry, in money or a bill on the owner.
For failure to deliver such effects and money, or bill, the
master shall forfeit twenty-five pounds. If no freight bas
been then earned, the master shall give to the seaman a bill
on the owner for bis wages then due, payable on the ship's
arrival at her destined port. If he be unable to ascertain
the amount, he shall give to the seaman a certificate of his
period of service, and the rate of his wages, and shall pro-
duce to the officer commanding such ship of w.ar, the ship-
ping agreement. On such delivery of the seaman's effects
and settlement of bis wages, the officer commanding shall,
on request of the master, give him a certificate under bis
hand endorsed on the agreement of the entry of the sea-
man into such ship of war.

32. The court or justices before whom proceedings are court's power
brought for recovery of penalties hereby imposed, may s;lrn n
make such reduction therein, not exceeding one half of the of actions.

original amount, as they think fit. Al such proceedings
shall be commenced within two years after the offence; or
if committed without the province within six months after
the return thereto of the offender.

33. The foregoing sections shall not extend to any ship ostnve s
trading coastwise between the ports of this province, or to this ohapter.
any regarded as coasting vessels by any law of this pro-
vince.
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C H AP. 76. Schedule in this chapter referred to.

Form of agee- An agreement made pursuant to chapter seventy-six, title
twenty-one, of an act of the general assembly of Nova
Scotia, passed in the fourteenth year of the reign of her
majesty queen Victoria, between , master of the
ship , of the port of , of the burthen of
tons, and the several persons whose names are subscribed
hereto.

It is agreed by and on the part of the said persons, and
they severally hereby engage to serve on board the said
ship in the several capacities against their respective names
expressed, on a voyage from the port of to ,
[here the intended voyage is to be described as nearly as can
be donc, and the places at which it is intended the ship shall
toucli, or if that cannot be done, the nature of the voyage
in which, she is to be employed,] and back to the port of

; and the said crew further engage to conduct them--
selves in an orderly, faithful, hohest, careful, and sober
manner, and -o be at all times diligent in their respective
duties and stations, and to be obedient to the lawful com-
mands of the master in every thing relating to the said ship,
and the materials, stores and cargo thereof, whether on
board such ship, in boats or on shore. [Bere may be inserted
any other clause which the parties may think proper to be
introduced into the agreement-provided that the same be not
contrary to and inconsistent with this act.] In consideration
of which services to be duly, honestly, carefully, and faith-
fully performed, the said master doth hereby promise and
agree to pay the said crew, by way of compensation or
wages, the amount against their names respectively ex-
pressed. In witness whereof, the said parties have hereto
subscribed their names on the days against their respective
signatures mentioned.
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CHAP. 76.

CHAPTER 76.

Part the Second.

OF THE REGISTRY OF SHIPS.

Appointmentor 1. The governor in council may appoint for every port,
regiâtrar. at whici they deem it expedient to authorise the registry

of ships, a principal officer of customs, and of navigation
laws, who shall be the registrar for all the purposes con-
templated by the imperial act, entitled, "the merchant's
shipping act, 1854."

Appointmentof 2. The governor in council may appoint at every such
surveyor. port, and at any other port or ports in the province, an

officer to superintend the survey and admeasurement of
ships in conformity with the said act, and the same person
may be appointed both the registrar and surveyor at any
such registry port.

Salaries of re- 3. Such registrars and surveyors shall receive for their
gistrars and services, addition to any fees by law allowed, such sums
3urveyors. sriei diintayfe ylwalwd uhsm

as may be annually granted by the legislature.
Surveyor'a focs. 4. Such surveyor shall be entitled to fees for the mea-

surement of every vessel about to be registered for the first
time, or requiring measurement for the purposes of registry;
which fees shall be paid by the registered owner as follows:
ten shillings for vessels under one hundred tons ; fifteen
shillings for vessels from one hundred to two hundred tons;
and twenty shillings for vessels over two hundred tons; six
pence per mile for travelling fees going and returning.

Part of "mer- 5. So much of the act entitled, "the merchant shipping
chant shippin; it
act, 1s54 re- act 1854." as is inconsistent with this act, is hereby repealed
Pealed. as to ships registered in this province.
New certificate, 6. In the event of the certificate of registry of any ship
how granted. being mislaid lost or destroyed, the registrar of the proper

port shall grant a new certificate, as the case may require,
on proof by affidavit of the original certificate having been
mislaid, lost, or destroyed.

Endorsementof 7. Collectors of colonial duties shall have the same
chan'ec cf mas- wetoe
ter. power to endorse from time to time on the certificate of

registry of any ship at any port where such ship may be
any change of master which takes place at that port, as are
given to registrars of shipping under this chapter, and the
act of the imperial parliament, entitled " the merchant ship-
ping act, 1854.
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CHAP. 77.

CHAPTER 77.

OF WRECKS AND WRECKED GOODS.

1. Al ships, and goods of every description, wrecked, wked ships
abandoned, or forced on, or within the soundings or shores, r °°ds ow,

or found floating in the bays or rivers of this province, shall whdo prWer-

be preserved for the owners thereof; and persons finding e

such wrecks or goods shall immediately give notice thereof,
either to the sheriff, coroner, officers of customs, officers of
impost and excise, or a justice, which ever shall be nearest
at hand; who shall or a majority of them if more than one,
attend forthwith and take all necessary measures for pre-
serving such ship or goods.

2. Any justice upon information on oath made before Proceedings
him, that any such goods have been carried away and con- fasu f'a
cealed, shall issue his warrant to search al places where ýgigor-oncaI-
they are suspected to be concealed, and commit to jail any goos
person who shall appear to have wilfully concealed the
same, there to remain until delivered by due course of
law.

3. Any of the officers hereinbefore named, when any vesseis in di,-
vessel shall be in danger, or shall be driven on shore, or °8howassi
discovered floating, may command as many men of the su'ee Cshow

neighborhood as may be necessary, to assist in preserving
the lives of the people and the property on board such ves-
sel; and may order the person commanding any vessel at
anchor to furnish his boats, and as many men as he can con-
veniently spare, and such men are hereby required to give
their assistance accordingly. Any person disobeying any
such orders shall, upon information on oath before any
justice, be committed to jail for trial, unless good security
be given for his appearance at the next term of the supreme
court for the county; and upon conviction of such offence,
he shall be subject to a fine not exceeding fifty pounds, or
imprisonment for a term not exceeding six months, at the
discretion of the court; but any person giving assistance
to the people, or towards preserving any property on board
any ship in danger of being wrecked, or towards the preser-
vation of any property found floating, or cast on shore, shall
within thirty days from the performance of such service be
paid a reasonable reward therefor by the commander of the
vessel, or owner of the property preserved; and in default
of such payment, the property preserved shall remain in the
custody of any of the hereinbefore named officers until such
charges be paid ;-and all persons who aid in such preser-
vation shall be reasonably remunerated for their services,
unless it appear that during the time of the performance
thereof, they have been guilty of dishonesty, disobedience,

Trrr-E XXI.] 293



WRECKS AND WRECKED GOODS.

CHAP. 77. or disorderly conduct; and the officer, if any such, who shall
attend and direct the making of the salvage shall certify to the
actual performance of such services. The amount of such
remuneration shall be determined by three neighboring jus.
tices, mutually chosen by the parties, who shall adjust the
quantum of reward to be paid to each of the persons em-
ployed in making such salvage; which decision shall be
binding upon all parties, and the amount so awarded shall
be recoverable by action at law.

Proteedin&o, 4. If no person shall appear to claim the goods so saved,
aut. the officer or person who has the charge of them, shall sell

so much thereof as will be sufficient to pay such salvage,
with the incidental charges incurred; or, if the goods are
in danger of perishing, or of being lost by delay, then the
whole shall be sold, and the proceeds thereof when sold, put
into the immediate possession of some principal officer of
the customs, or other responsible person if no such officer
be present, who shall make an account thereof, and sign the
same; and if the goods or money be not claimed within
twelve months by the owner thereof, such of the goods as
may then be on hand shall be sold by public auction, and
the proceeds thereof, reasonable expenses of such sale being
deducted, paid into the treasury, there to remain until
claimed by the owner, who, upon affidavit, or proof of his
right thereto, to the satisfaction of a judge of the supreme
court, shall, upon his order, receive the same out of the
treasury.

Property la le. 5. No person under any pretence whatever, shall inter-gal custody flot
to he interfered fere with any kind of property referred to in this chapter,
I °r if it be in the legal custody of any person, unless his assist-
Miidemeanor. ance be required; and the person in charge of any vessel

wrecked or in distress, or the officer who shall come to his
assistance, may repel by force any attempt to meddle there-
with without his consent. Any person convicted of molest-
ing or obstructing any officer or other person having charge
or employed in making salvage of any such vessel or goods,
shall be punished as for a misdemeanor.

supe eoorr 6. If any proceedings under this chapter be removed
eeedings from a court of inferior jurisdiction to the supreme court,

nferlorcourts, and they shall appear to have been in accordance with the
"unfe wi;fn" ca justice ,of the case, the supreme court shall confirm the

same, notwithstanding the want of legal form therein; or
may correct and amend the same, and give final judgment
upon the merits; and shall wholly reverse the proceedings
only for wilful and corrupt error.
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CHAP. 78.

CHAPTER 78.

OF PILOTAGE, HARBORS, AND HARBOR MASTERS.

1. The governor in council shall appoh.. not less than comminloners
three nor more than five commissioners of pilots for each taino ort -
of the ports of Halifax, Sydney, Pictou, Pugwash, Wallace, p1t °e1;
Antigonishe, Saint Mary's, Arichat, Tatamagouche, and Point number; oa*
Bruley. Every commissioner shal take the following oath: cfoice.

" I, [name of commissioner], do swear that I will act dili-
gently, faithfully, and impartially in the examination and
selection of pilots for the port of [name of port]."

Three commissioners in any one of the said commissions Quorum.
to be a quorum.

2. The commissioners shall examine and select as many Filots how &p-
pilots as they may think necessary for each of the ports in frcertifiateor
the preceding section mentioned; and shall grant certifi- appointment.
cates to such pilots in the following form, and which shall
be revocable at pleasure:
"Province of Nova Scotia,

No. -, port of [name of port].
We, [names of commissioner8], commissioners appointed

by law tu examine and select pilots for the port of [name
of port], certify that [name and residence of pilot], having
been examined by us, was deemed a fit person to undertake
the pilotage of vessels of every description into and out of
the said port; and on the - day of A. D. 18-,
was by us licensed to act in that capacity. -

(Signed) [names of commi.ssioners.]
Commissioners.

Entered in the register of pilots' licenses.
This license cannot be lent or transferred.

Description of [name and residence of pilot] No.-.

Age. Height. Complexion. Coloo hair Remarks.

3. Every such certificate shall be numbered and regis- Certifcateto .
tered in a book kept for that purpose, and shal be annually g ,", -
renewed. The pilots for Halifax and Sydney shall pay nevangag
twenty shillings for the certificate, and two shillings and six Jicats sndfor
pence for every renewal thereof; and the pilots for the b°rrofer~
other ports shall pay ten shillings for the certificate, and
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CHAP. 78. two shillings and sixpence for every renewal thereof. And
no pilot shall lend or transfer bis certificate under a penalty
of five pounds.

fye.)aws may 4. The commissioners may from time to time establish
co' rsiNr. bye-laws for the further regulation of pilots, and for extra

remuneration in cases of any extraordinary nature, and for
the adjustment and decision of questions arising between
masters of vessels, pilots, and others, respecting pilotage;
and also respecting the salvage of anchors and cables; and
may annex penalties for enforcing the same; but no bye-
law shall be in force until approved by the governor in

* council.
Regulations re- 5. Every licensed pilot shall carry such flag, and have
an o2n°fl&oe his boat marked and rigged in such manner as the commis-
frdisobeying. sioners shall direct, under a penalty not exceeding twenty

nor less than five shillings; and every unlicensed person
carrying such flag shall forfeit ten pounds.

Penalty for 6. No pilot shall be taken to sea against his will, under
. "° a penalty of twenty-five pounds on the master of the vesse],

except when through stress of weather the same is unavoid-
able; in which case he shall be entitled to receive from the
master or owner of the vessel five pounds a month for time
lost, and shall also be provided with a.passage home at the
expense of such master or owner from the first port which
the vessel shall enter where the same can be obtained.

rilots dctaincd 7. If any licensed pilot shall be detained on board any
°1 °tiu vessel after the day of the arrival and anchoring thereof, he

e· shall be paid five shillings a day, in addition to bis food,
whether the detention be caused by quarantine regulations
or otherwise.

8. Any unlicensed person, other than the master, taking
urfe'nderves- charge of any vessel as a pilot, shall surrender the guidance

lcnsed thereof, under a penalty of five pounds, to the first licensed
pilot who shall bail ber at the respective distances herein-
after mentioned, from the several harbors following, viz:-
at Halifax, southward of Herring Cove or Thrum Cap; at
Sydney, outside of Low Point and Cranberry Head; at
Pictou, outside of the light house; at Antigonishe, outside
the Bar; at Saint Mary's, one mile outside of Wedge Island;
at Wallace, Pugwash, Tatamagouche and Point Bruley,
more than one mile from the mouth of the harbors respec-
tively; and at Arichat, eastwardly two miles west from
Green Island, and westwardly outside of Madame Island
Point.

Licensed pilots 9. If the services of the licensed pilot so bailing such
but re"used' n-vesse! shall not be accepted, or the master shall afterwards

1es ed oer inf take another pilot, the licensed pilot who first offered shall
anothrpilthe be paid half pilotage by such master, except at Halifax,

where lie shall receive one-third only, if the vessel be owned
in this province, or in any other part of ber majesty's domi-
nions, or be British built, and half pilotage on all other ves-
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isels. And during the months of November, December, CHAP. 78.
January, February and March, the master of any vessel
approaching the port of Halifax, shall pay such pilot two-
thirds of the pilotage, if his services shall not be accepted.

10. The master of any vessel approaching any of the Fine for not
beforementioned harbors, when hailed within a reasonable 'h°rt a
distance by a licensed pilot with his flag flying, shall shorten a licenud

s-ail, haul to, or use other means, as circumstances will per-
mit, to facilitate the pilot's boarding, under a penalty of
forty shillings.

11. A master requiring a pilot to take his vessel out of Fagbeh
any of the beforementioned harbors, shall, if a British ves- take ship out of

harbor; uni-
sel, hoist the union jack, or if a foreign vessel, such flag as ce't -
as is usually worn thereby, at the foretop-gallant-mast.head, r no
and there continue the saine for twelve hours during day-
light, before the time of sailing; and if in the meantime no
licensed pilot shall offer himself, the master may employ
any person lie may think fit to pilot the vessel outwards.

12. Any unlicensed person who shall take charge of Suchunicensed

such vessel, shall surrender the guidance thereof to the first gr* tho vessel
licensed pilot who shall board her within the time specified °o ,r
in the last section, under a penalty of five pounds, if such
vessel be bound from the port of Halifax, and three pounds
if bound from any other port.

13. Where a licensed pilot shall have conducted a vessel Pilot Inwardto
inwards, and shall offer his services to pilot ber outwards, he ofrer, as a

and shall be in attendance, ready and willing so to do, when pilot outward.
such vessel is ready for sea, he shall be preferred to any
other licensed pilot; and if his services be declined, he shal
be entitled to the proportion of pilotage prescribed by
the ninth section; and if the pilot who conducted ber in-
wards shall not have tendered his services, then any licensed
pilot who shall first offer himself within the time specified
in the eleventh section, shall be entitled to the same pro-
portion of pilotage, if his services shall not be accepted.

14. The following vessels shall be exempted from pilot- vessels when
age:-vessels owned in the province and employed in the ""Pl f0°n
coasting trade or fishery, except whalers, and all vessels
under eighty tons burthen coming from any part of ber
majesty's dominions, and all ber majesty's ships of war;
but no vessel voluntarily taking a pilot on board shall be
exempted from pilotage; nor shall any vessel not spoken by
a licensed pilot at the distances fron the respective harbors
prescribed by the eighth sectior be subject thereto.

15. Nothing in this chapter contained shall deprive any Any person
person who may act as a pilot, in the absence of a .licensed .ie°,.1r*,i.
pilot, from receiving payment for his services, according to censeplan
the tables of rates in the schedule.

16. The sessions upon the recommendation of the grand afarbor mter,

jury, may from time to time appoint and license one fit and o.
proper person to be harbor master for any harbor within '
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CHi. 78. any county or district where it shall be judged by the ses-
sions that the services of such officer may be required, and
shall prescribe the duties of such harbor masters, and the
limits of the harbors over which their authority shall extend.

Amount offes 17. The sessions shall fix and determine the amount of
howdeermin fees to be paid to harbor masters, by vessels entering such

harbors, provided they shall not exceed the fees payable at
Sydney under schedule B. Vessels engaged in the coasting
trade and in fishing shall be exempt from such fees. But
the sessions shall have no power to establish fees in respect
of any navigable river which forms the dividing line between
two counties.

ridgeort and 18. The governor in council shall appoint for each of
h rborImasters the harbors of Bridgeport and Spanish River, in the island

e governor in of Cape-Breton, one fit person to be harbor master thereof..
council. 19. Harbor masters heretofore appointed (except in theHarbor Masters
to continue in harbors of Sydney and Bridgeport) shall contine in office
office, howlong. only until others shall be appointed in their place, or until

they shal be reappointed under the provisions of this
chapter.

Powers and du- 20. The sessions shall also make regulations for the
tie8 of sessions anchorage of vessels, and establish convenient and proper
c eal- places for vessels to discharge their ballast at; and may

as, i make agreements with persons for erecting wharves and
of bye-lws. other conveniencies for such vessels to discharge their bal-

last upon, and may make bye-laws to compel vessels to dis-
charge their ballast upon such wharves, or at such other
places as they may appoint, and for allowing masters of
vessels a reasonable time for disposing of or selling such
ballast; and may affix penalties not exceeding ten pounds
for breach of any such regulation or bye-law.

whar e, how 21. The rates of wharfage to be paid by vessels using
establs e andthe wharves and other conveniencies mentioned in the pre-collected. ceeding section, shall be established by the sessions, and

may be recovered as a private debt.
uy e., to22. The general or any special sessions shall from time

rcatiogn- totime direct as many buoys and other marks to be placed
p>enacties, &. 'in and about the various bays and harbors, in their respec-

tive counties as to them niay appear necessary for the safety
of the shipping and the convenient navigation of those bar-
bors respectively; and shall make regulations for the main-
tenance of such buoys and marks as well as of any buoys
and marks heretofore placed or erected, or which may here-
after be erected by private onterprize or at the public
expense, and may authorize the harbor masters to carry the
same into effect,and may affix penalties for breach of any such.
regulations not to exceed five pounds for any one offence.

Buoys. &0.,how 23. The sessions may appropriate such part of the fees
at in repair, collected by harbor masters as they see fit to the procuring,

placing, erecting, and keeping in repair of buoys and water
marks in the harbor, where such fees are colleoted.
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24. The sessions may, by regulations to that effect, CHAP. 78.
authorize the imposition of fines upon harbor masters for pia.
neglect of duty, not to exceed forty shillings for any one
offence, to be sued for and recovered as other penalties are.

25. The sessions shall appropriate out of the district Fundrsorcarry-

funds at Saint Mary's, and out of the license funds at Anti- gia°"

gonishe, the sums necessary for the purposes of the twenty- raisd-
second section, which shall be repaid by a regular rate, to
be by them established from time to time, upon the different
vessels coming into the respective harbors, according to the
tonnage thereof; which rates shall be collected by the
harbor master, and paitd over to the district treasurer.

26. At Saint Mary's, the last preceding section shall not Exemptions for

apply to vessels exempted from the payment of harbor atsaintmarre
dues.

27. It shall be the duty of the harbor masters to pro- Violation of re-

secute ail persons violating the regulations or bye-laws of go°steubr
their respective harbors. arbormaster.

28. No regulation or bye-law to be made by the sessions Re1°atio"s
under this chapter shall be in force until approved by the beapproyea by
governor in council. oiernor in

29. Any person feeling aggrieved by any regulation or Relierto party
bye-law, may complain thereof on affidavit to the supreme ppUitfor'to
court in the county, and the court shall inquire into the .upreme court.
complaint; and if it appear that the regulation or bye-law
is contrary to law or oppressive, shall annul the same; and
the sessions shall not afterwards make any regulation or
bye-law to the same effect.

30. The sessions shall from time to time appropriate ont Antigonish tow-

of the district funds, sufficient sums to keep in repair the pirea. re

tow-path of the harbor of Antigonishe.
31. No person shall take away any stones or ballast from Fish Point bar

the bar or beach called Fish Point, on the western side of protected.

the harbor of Cape Forchu, in the county of Yarmouth,
under a penalty not exceeding five, nor less than three
pounds.

32. The harbor master of Spanish River shall furnish Licensed pilote
copies of the regulations made by the sessions, by virtue a en
of the twentieth section,to the licensed pilots of the harbor, whh to -
who shall give a copy thereof to the master or commander tiono ship-
of every vessel which they shall take in charge.

33. The rates of pilotage to be received by the licensed ates or not-
pilots for conducting vessels into or out of the respective bysheaeé à.
harbors shall be according to the table in schedule A.; and
any pilot exacting or attempting to exact a larger sum for
his services, or taking a less sum therefor, shall for every
offence forfeit two pounds, and shall also refund any excess
so received.

34. The fees to be taken by harbor masters shall be at Harbor masters
the. rates in schedule B., according to the registered tonnage by'ch"aa
of the vessels entering the harbors; but vessels bound to

299~



PILOTAGE, HARBORS AND HARBOR MASTERS.

CHAP. 78. and from the Bras d'Or Lake and calling at Sydney, but not
discharging ballast in Sydney harbor, shall not be liable
to pay any harbor master's fees at the latter place.

narax except- 35. The county of Halifax is excepted from the opera-
tion of sections 16, 17, 19, 22, 23, and 24 of this chapter.

SCHEDULES.

A.

RATES OF PILOTAGE.

At Halifax.
For vessels of 200 tons and under, £2 0 0

" " from 200 tons to 300 tons, 2 10 0
" " 300 " to 400 " 3 0 0

of 400 " and upwards, 3 10 0
On her majesty's ships under 6th rates, 2 0 0

of 4th, 5th, and 6th rates, 2 10 0
of the line, 3 0 0

If any vessel be boarded north of Herring Cove or Thrum
Cap, the rate shall be one fourth less.

At Sydney.

For vessels under 100 tons, to Sydney town, £1 7 6
Plant's bar, 1 0 0

From 100 to 150 tons. to Sydney town, 1 12 6
Plant's bar, 1 5 0

150 to 200 tons, to Sydney town, 1 17 6
Plant's bar, 1 10 0

200 to 250 tons, to Sydney town, 2 5 0
Plant's bar, 1 15 0

250 to 300 tons, to Sydney town, 2 10 0
Plant's bar, 2 0 0

300 to 350 tons, to Sydney town, 2 15 0
Plant's bar, 2 5 0

350 to 400 tons, to Sydney town, 3 0 0
Plant's bar, 2 10 0

And for every additional fifty tons to Sydney town ten
shillings, and to Plant's bar five shillings.

At Pictom, Pugwask, Wallace, Antigoniske, Arichat, Tata-
magouche, and Point Bruley:

For vessels of 80 tons and under 140 tons, £1 10 0
" " 140 " " 240 " 2 0 0
" " 240 " " 300 " 2 10 0

" " 300 " and upwards, 3 0 0
And on all vessels under eighty tons three pence per ton.
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At St. Mary's. CHAP. 79.
Three shillings and six pence for every foot of the draught

of water of each vessel.

B.

HARBOR MASTE'S FEES.

At Sydney and Bridgeport.
For vessels not exceeding 100 tons, £0 5 0
For vessels exceeding 100 and under 200 tons 0 10 0
For vessels exceeding 200 and under 300 tons 1 0 0
For vessels exceeding 300 tons 1 5 0

Vessels engaged in the coasting and fishing trade to be
exempt from the payment of any fee.

At Pictou, Pugwash, Wallace, Tatamagouche, and Point
Bruley.

One half-penny per ton on all vessels not under forty tons.

At St. Mary's.
For vessels exceeding 100 and under 150 tons, £0 5 0
For vessels exceeding 150 and under 250 tons, 0 10 0
For vessels exceeding 250 tons 1 0 0

Vessels engaged in the coasting and fishing trade, and all
other vessels resorting to the harbor for shelter, wood,
water, or provisions, and not anchoring within the bar, to
be exempt from the payment of any fee.

At Antgoniske.
The fees to be established by the sessions.

CHAPTER 79.

OF PARTNERSHIPS.

1. In cases of partnership were two partners only are When co-part-
concerned, and their partnership shall have terminated, mintedhh mo-either of them may file a petiton in the supreme court, ers may pro-
stating the facts respecting their dealings, and praying the each oter in
aid of the court. A writ of summons shall thereupon issue iin cases
commanding the appearance of the partner complained of by petition and
at the next term, in the county where the petition is filed,
to answer the same.

2. A copy of the petition shal be served on the partner cogrorpemion
complained of, at the time of the service of the summons, en onse o
or within a convenient time before the return day thereof.



CHP. 79. 3. On the return of the summons, if it shall be shewn
Court maypro- to the court that the partnership consisted of two persons
meed by ruie to irc

order arbitra- only, the court shall, by rule, direct each partner to select
tors. one fit person as an arbitrator between them.
Court May ap- 4. If the partners do not, within the time specified by
tors where par- the court, select two such persons, the court shall appoint

""u * n two persons to act as arbitrators.
Arbitrators 5. The two persons so appointed shall select one other

r aprso.a a person, and they, with such person, shall be arbitrators to
examine and settle the partnership dealings.

Arbitrators to 6. The arbitrators before commencing such examination,be sworn; form.
of oath. shall make, before a judge or commissioner, the follow-

ing affidavit, which shall be filed in the prothonotary's
office.

We, A. B. C. D. and E. F. do hereby solemnly swear
honestly and fairly to settle the partnership accounts and
dealings of G. H. and J. L. to the best of our knowledge
and ability.

Sworn at before me this - day of 18-.
G. H. J. P.

A. B.
C. D.
E. F.

Mode of pro- 7. The arbitrators shall then order the production of all
r"edinrr- books, papers and accounts, relative to the partnership deal-

bed. ings, and shall appoint such times and places as may appear
expedient for the investigation of the partnership dealings,
and the examination of the partners and their witnesses.
If either of the partners, after due notice, shall fail to
attend, the arbitrators shall proceed exparte.

Power to en- 8. Witnesses shall be summoned to attend before the
forco end arbitrators by subpna in the usual form; and if, upon
ance of wit- rirtr ysbcninteuulfr;adfpo
nemies. being duly summoned, they shall neglect to attend and give

evidence, they shall be liable to the same penalties as wit-
nesses are subject to who neglect to attend the supreme
court on subpæna; and the supreme court, on application
to them for that purpose, shall enforce the same.

Parties andwit- 9. The arbitrators shall examine the partners and their
a°in'd; aari witnesses upon oath, to be administered by any one of the
°ow °ado; arbitrators, and shall make an award in favor of such party,

entered. as they or two of them, shall find justly entitled thereto,
which shall be filed in the prothonotary's office, and judg-
ment shall be entered for the amount thereof, with or with-
out costs, as directed by the arbitrators in their award, at
the next term if no sufficient objection be made thereto.

Execution to is- 10. Execution may be issued on such judgment in the
"upeu°,e; "ro usual course, and the arbitrators, or any two of them, shall

whom and how have power to direct the costs of the proceedings, inclu-
ding reasonable compensation for their services, to be taxed
and allowed by the court, to be paid by either of the part-
ners, and in such manner as the arbitrators, or any two of
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them, shall direct; and the court shall enforce such payment CHAp. 79.
by attachment or otherwise.

11. Neither of the partners shall after such adjudication Judgmentwheu
commence any proceedings in equity touching the partner- i"jiedshanb.
ship dealings, and the judgment of the supreme court under
the above provisions, shall be final.

12. Two or more persons may enter into and formn Limited part.
limited partnerships for the transaction of mercantile, me- "nesh 8, how

chanical, or manufacturing business, upon the terms, with
the rights and powers, and subject to the conditions and
liabilities herein prescribed. Nothing herein shail authorize
any such partnership to engage in any banking operation, or
to become insurers upon any marine risk, or upon loss by fire,
or upon any life. Such partnerships may consist of one or
more persons called general partuers, who shall be respon-
sible as general partners now are, and of one or more per-
sons, who shall contribute in actual cash payments a specific
sum as capital to the common stock, called special partners.
Special partners shall not be liable for the debts of the
partnership beyond the fund so contributed by them to the
capital, except in cases hereafter mentioned. The general
partners only shall be authorized to transact the business of
the partnersnip, and bind the same by the signature of the
partnership name or otherwise.

13. Persons desirous of forming such partnerships shall, cerficates and
before the same shall go into operation, make and severally prod in
sign a certificate, containing the name of the firm under "a " le
which such partnership is to be conducted, the nature of
the business to be transacted, the names of all the partners
interested therein, distinguishing which are general and
which special partners, and their respective places of
residence, the amount of capital which each special part-
ner shall have contributed to the common stock, the
period at which the partnership is to commence, and at
which it will terminate. Such certificate shall be acknow-
ledged by the several persons signing the same before a
judge of the supreme court or justice of the peace, and
such acknowledgment shall be certified in writing on such
certificate by the person before whom the same is made.
The certificate so acknowledged and certified shall be filed
in the office of the registrar of deeds, where the principal
place of business of the partnership shall be situated, and
shall be recorded by him at large in a book to be kept for
that purpose, open to public inspection; and if the partner-
ship shall have places of business situated in different
counties or districts, a transcript of the certificate and of
the acknowledgment thereof, duly certified by such regis-
trar, shall be filed and recorded in like manner in the office
of the registrar of every such county or district.

14. An affidavit of one or more of the general partners, ceriscatS te]
and also one or more of the special partners, shall also at underah.
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CHAP. 79. the same time be filed in the same office, stating that the
sums specified in the certificate to have been contributed
by each of the special partners to the common stock, have
been actually and in good faith paid in cash; and no such
partnership shall be deemed to have been formed until a
certificate shall have been made, acknowledged, filed, and
recorded, and an affidavit filed as above directed; and if
any false statement be made in such certificate or affidavit
all persons interested in such partnership shall be liable as
general partners.

Publication in 15. The terms of every such partnership, when regis-
a gid"' tered, shall immediately be published at least six weeks in

nece-ary. the royal gazette and one other newspaper published in
Halifax, and by handbills posted up in some public places in
the township in which the business of the partnership shall
be carried on. If such publication be not so made, such
partnership shall be deemed general. Affidavits taken before
a justice, of the publication of such notice by the printers
of newspapers who shall have published the same, and by
the persons who shall have posted the hand-bills, may be
filed with the register, with whom the certificate of the
partnership shall have beenfiled, and shall be evidence thereof.

Renewals of 11- 16. Every renewal or continuance of such partnership
às hanwr;o: beyond the time originally fixed for its duration shall be

vi dd for. certified, acknowledged, and recorded, and an affidavit of a
general and special partner made and filed, and notice given
in the manner herein required for its original formation;
every such partnership otherwise renewed or continued
shall be deemed a general partnership.

Altertions in 17. Every alteration made in the names of the partners,
ness to consti- the nature of the business, or the capital or shares thereof,
nershsl? -geraior in any other matter specified in the original certificate,
r"n °alS o shall be deemed a dissolution of the partnership; and every

such partnership carried on after any alteration shall be
deemed a general partnership, unless renewed as a special
partnership according to the provisions of the foregoing
section.

Limited part- 18. The business of the partnership shall be conducted
ership, under under a firn in the names of the general partners only,

Iucted. without the addition of the word company or any other
general term; and any special partner whose name shall be
used in such firm, with his privity, shall be deemed a general
partner.

Actions to he in 19. Actions and suits at law and in equity in relation to
gnralpart-h° the business of the partnership may be brouglit and con-
tiers. ducted by and against the general partners, as if there were

no special partners.
Regulations as 20. No part of the sum contributed by a special partner
tocapital stock, tc r o
and the distri'to the capital stock shall be withdrawn by him, or paid or
buton r pro- transferred to him in the shape of dividends, profits or

otherwise, at any time during the continuance of the part-
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nership ; but a partner may annually receive lawful interest CHwp. 79.
on the sum so contributed by him, if payment thereof shall
not reduce the original capital; and if after the payment of
such interest any profit shall remain to be divided, he may
also receive his portion of such profit; but if it shall appear
that by the payment of interest or profits to any special
partner the original capital has been reduced, the partner
receiving the same shall restore the amount necessary to
make good his share of capital with interest.

21. A special partner may from time to time examine speciai part-
into the state and progress of the partnership concerns, and esm" e
may advise as to their management, but he shall not trans- busineu for the
act any business on account of the partnership, nor be partnership.

employed for that purpose as agent, attorney, or otherwise;
and if he shall interfere contrary to these provisions he
shall be deemed a general partner. General partners shall
be liable to account to each other, and to the special part-
ners, for their management of the concern, both in law and
in equity, as other partners now are.

22. A partner guilty of any fraud in the affairs of such Fraudinspecial
partnership shall be liable civilly to the party injured to the 1"y*a"d.
extent of the damage, and shall also be liable to an indict-
ment for a misdemeanor, punishable by fine or imprisonment,
or both, at the discretion of the court.

23. Every sale, assignment, or transfer of any of the Preferentiai as-

property or effects of such partnership, or of a general or yat'ners to e
special partner, made by such partnership or a general or iredi-
special partner, when insolvent or in contemplation of r.
insolvency, with intent of giving a preference to any credi-
tor of such partnership or insolvent partner over other
creditors of such partnership, and every warrant of attor-
ney executed, and every judgment confessed, lien created,
or security given by such partnership, or general or special
partner, undep the like circumstances and with the like
intent, shall be void, as against the creditors of the partner.
ship. A special partner who shall violate any provision of
this chapter, or concur in, or assent to, any such violation
by the partnership, or by any individual partner, shall be
liable as a general partner.

24. In case of the insolvency or bankruptcy of the part- Credtors'lairra
nership, no special partner shall under any circumstances, * ®oer
be allowed to claim as a creditor until the claims of all cial partners in

other creditors of the partnership are satisfied. vencNe
25. No dissolution of such partnership by the acts of the Dissolutionhow

parties shall take place previous to the time specified in the effected.

certificate of its formation or in the certificate of its renewal,
until a notice of such dissolution shall have been filed and
recorded in the registrar's office, in which the original cer-
tificate was recorded, and published once in each week for
four weeks in the royal gazette, and in some other news-
paper printed in Halifax, and by handbills in each of the



CHAP. 80. counties where the partnership may have places of
business.

CHAPTER 80.

OF FACTORS AND AGENTS.

Agentlnposses. 1. Any agent entrusted with the possession of goods or
the titletherof the documents of title thereto, shall be deemed the owner

Iered thereof, so as to render valid and binding upon all persons
them. interested therein any contract made with such person for

the purchase of such goods, or by way of pledge, lien, or
security for advances upon such goods or documents, or
for further or continuing advances thereon, although the
person making such purchase, or claiming such pledge or
lien, may have had notice that the person with whom such
contract is made is only an agent or factor; provided such
contract be made in the ordinary course of business, and
such person shall not have notice at the time of making
such contract, that such agent is not authorized to sell the
goods and receive the purchase money, or to pledge such
goods.

Agent9 powers 2. Any contract for pledge, lien, or security made by an
"haneor*goos agent entrusted with the possession of goods, or the docu-

or thoir titles. ments of title thereto, in consideration of the delivery or
transfer to him of other goods or documents of title or
negotiable securities on which the person delivering them
has at the time a valid lien for a previous advance by virtue
of some contract made with such agent, shall be as valid as
if the consideration therefor had been an advance of money;
but the lien required thereby shall not exceed the value at
the time, of the goods, documents of title, or negotiable
security delivered up and exchanged.

Contracte mado 3. Such contracts, loans, advances, and exchanges as are
itho raiento bemade in good faith, and without notice that the agent making

eud vnent such contracts or agreements is acting without authority
debt invalid. or in bad faith, although with notice that such agent not

being the owner of the goods, are alone rendered valid here-
by and binding upon all persons interested therein. Nothing
herein shall make valid any sale, lien, or pledge in respect
of an antecedent debt owing from an agent to the person to
whom such lien or pledge shall be given, or sale made, or
authorize an agent in deviating from any express orders or
authority received from the owners.

Documents er 4. Any document used in the ordinary course of busi-
title dofned. ness as proof of the possession or control of goods, or

authorizing or purporting to authorize the holder to trans-
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for or receive goods thereby represented, shall be con- CHEAP. 80.
sidered a document of title within the meaning hereof.

5. Any agent possessed of any such document, whether Possession or.
derived immediately from the owner of such goods or tieposeieono
obtained by reason of such agent's having been possessed s°°
of the goods, or any other document of title thereto, shall
be deemed to be possessed of the goods represented by
such document.

6. Any contract pledging or giving a lien upon such Pled%®,?" ti-
document shall be deemed a pledge or lien upon the goods upon goods.
to which the same relates.

7. Such agent shall be deemed possessed of such goods A tecon°
or documents, whether the same be in his actual custody or sessionor'odas,
be held by any other person subject to bis control or on bis thëy are under
behalf. biscontrol.

8. Where any advance is made to an agent possessed of Advance to au
goods or documents of title thereto on the faith of a con- ao
tract in writing, to consign, deposit, transfer or deliver such aent' °au-
documents, if such goods or documents shall be received thorized to

by the person making such adva!nce without notice that such gda'i cn
agent was not authorized to make such pledge or security, for "ents held
such advance shall be deemed to be an advance on the vald.
security of such goods or documents within the meaning
hereof, though such goods or documents shall not be recei-
ved by the person making the advance until a period sub-
sequent to such advance. Any contract, whether made
direct with such agent or with any person on bis behalf,
shall be deemed to be made with such agent.

9. Any payment, whether by money or negotiable secu- Advances may
rity, shall be deemed an advance within the meaning negoable se-
hereof.

10. Any agent in possession of goods or the documents "o"s""3" by
of title thereto, shall be deemed entrusted therewith by the toir title,
owner, unless the contrary be shewn in evidence. agency.

11. Any agent who shall, unauthorized by bis principal, gentgg
for his own benefit and in violation of good faith, make any gulty oframi
consignment, deposit, transfer or delivery of any goods or emanor.

documents of title so in bis possession as a pledge or secu-
rity, or accept any advance on the faith of a contract to make
any such consignment, deposit, transfer or delivery, shall
be guilty of a misdemeanor, and be imprisoned in the pro-
vincial penitentiary for a term not exceeding seven, nor less
than two years, or be fined, or both, as the court shall award.

12. Any person knowingly and wilfuilly assisting in AccessorlesaIso
making any such consignment, deposit, transfer or dslivery, emeanora is-
or accepting or procuring such advance, shall be- guilty of
a misdemeanor, and shall be sentenced toiany of'the-punish-
ments above mentioned as the court shall award.

13. No agent shall be liable to prosecutiSon forany such Aet may
consignment, deposit, transfer or delivery as- above men- advances or ser
tioned, for advances not greater than the amount at the time ceptances.

20
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CHAP. d1. thereof due to such agent from bis principal, together with
the amount of any bills of exchange drawn by or on accoucnt
of such principal and accepted by such agent.

ConvIction not 14. The conviction of any such agent shall not be evi-
"aginsgc°gent; dence in any suit against him, and no agent shall be liable
e°u" to such conviction upon any evidence whatsoever, who shall

enee against previons to his indictment have made disclosure upon oath
agent. under compulsory process of any court in any action insti-

tuted in good faith by a party aggrieved.
Owner may re- 15. Nothing herein shall affect the right of the owner

pidged. to redeem such goods or documents of title so pledged,
before the sale thereof, upon repayment of the amount of
the lien thereon or restoration of the securities in respect
of which such lien exists, and on payment or satisfaction to
such agent, if by him required, of any amount in respect
of which he would be entitled to retain such goods or docu-
ments as against such owner; nor bis right to recover from
any person to whom such goods or documents have been
pledged, or who may have a lien thereon, any proceeds of
the sale thereof remaining in bis hands after deducting the
amount of such pledge or lien.

Proceedngsun- 16. These provisions shall not, nor shall any conviction
ot to afete or judgment under them lessen, or in any way affect any

other rerneies
ataworequity remedy at law or in equity which any person aggrieved

would have had against the offender if such provisions had
not been made.

CHAPTER 81.

OF BILLS OF EXCHANGE AND PROMSSORY NOT

anaages and 1. A bill of exchange drawn by a person residing within
wst s the province and returned protested, shall, if drawn upon a

exchange. person residing within the province, be subject to six per
cent. per annum interest fron the date of the protest to the
time of payment. If drawn upon a person in any part of
North America without the provinceit shall be subject to five
per cent. damages and six per cent. per annum interest from
the date of the protest to the time of payment; and, if drawn
upon a person in any other country, it shall be subject to
ten per cent. damages and six per cent. per annurm interest
from the date of the protest to the time of payment.

Promiuory 2. A promissory note shall be assignable or endorsable in
not"s negotia- the sane manner as an inland bill of exchange; and the
se thereon. payee, or endorsee thereof, or the holder, where the note is

payable to bearer, may bring an action thereon in his own
name.
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3. A note in writing for a sum certain payable otherwise CHAP. 82.
than in money, shall be held piima facie to be given for a Notes. not pay-
valuable consideration, but shall not be negotiable. The aume te e
amount of such note may be sued for and recovered as Sideratin;
if the amount thereof were payable unconditionally in notnexotiable;
money.

4. In an action brought upon such note the amount only No ee-
payable thereunder shall be recoverable, without dahages non-deivery or
for the non-delivery of the articles enumerated therein. tloned In auch

CHAPTER 82.

OF INTEREST.

1. No person upon any contract, shall take directly or Interost to be 6
indirectly, for the loan of monies or goods, above the rate ret°resurvin
of six per cent. per annum. Ail contracts whereby a greater taghbghezgte t
rate of interest is reserved, shall be void; and all persons offender te for-
taking or receiving upon any contract or security a greater . treble va-
rate, shall forfeit treble the value of the monies or
goods in such contract or security contracted for or
secured.

2. Any person may, nevertheless, contract for the loan contracts re-
or hire of grain or live stock, upon halves or otherwise, 'rILe"oeeia
upon the lender taking upon himself all risk of such stock; °ePtel
but if it shall appear that the same, or any part thereof,
perished, or was lost through the wilful neglect of the bor-
rower, he shall make good to the lender the full value
thereof.

3. The foregoing provisions shall not extend to any Hypogection
hypothecation or agreement in writing entered into for ceptel.
money advanced upon the bottom of a ship or vessel, her
cargo or freight.

4. Upon all debts or sums certain payable at a certain Interestmaybe
time, or otherwise, the jury, and the court where there is no tin e r
jury, on the trial of any issue or inquisition of damages, deily or pay-
may, if they shall think fit, allow interest from the time ment.
when such debts, or sums certain, were payable, if such
debts or sums be payable by virtue of some written instru-
ment at a certain time, or if payable otherwise, then from the
time when demand of payment shall have been made in
writing, such demand giving notice to the debtor that inter-
est wil[ be claimed from the date thereof.

5. The jury on the trial of any issue, or on any inquisi- DamgesIn the
tion of damages, may, if they shall think fit, give damages est may »eI-
in the nature of interest above the value of the goods at elCtSIa
the time of the conversion or seizure, in all actions of trover,



CHir. 83. or trespass de bonis asportatis, and above the money recover-
able in all actions on policies of insurance.

Limitation of G. No prosecution for taking illegal interest shall be
actinn for
taking ilogal commenced but within twelve months from the time the
iaterest. ofelnce was committed.

CHAPTER 83,

OF CURRENCY.

Coins which are I. The several coins hereafter mentioned shall be legal
an eg"raln tenders in discharge of any liability or demand, at the
«t value. respective rates hereafter declared, viz.:

The gold coin of the United Kingdom called a sovereign,
being of fill weight, at the rate of one pound sterling, or
one pound five shillings currency.

The foreign gold coin called the doubloon, being of not
less weight than four hundred and fifteen grains, each con-
taining not less than three hundred and sixty grains of pure
gold, at and after the rate of three pounds four shillings
sterling, or four pounds currency.

The Peruvian, Mexican, Columbian, and old Spanish dol-
lar, being of the full weight of four hundred and sixteen
grains, and containing not less than three hundred and
seventy-three grains of pure silver, at the rate of four shil-
lings and two pence sterling, or five shillings and two pence
halfspence currency.

All British silver coins after the same rate as the sove-
reign in the saine proportion as sucli respective coins bear
thereto.

And the copper coin legally current in the United. King-
dom and that issued from the treasury of the province as
penny and half-penny pieces currency.

Amount of Bnri- 2. No person shall be compelled to receive at any one
t;gh.,iverwhiel time a greater amount than fifty shillings currency in British
et unetime. silver money, nor more than twelve pence currency im cop-

per money ; and, in any payment, no account shall be taken
of any fractional part remaining due less than one half-
penny.

Bankers' notes 3. The holder of any undertaking or order for the pay-
.dito 'e ment of money, which is designed to be, and to serve the

or -ilver. and like purpose of notes or bills of bankers, or for circulating
twelve per cent.
after aemand. currency, whether payable to a real or fictitious person or

to the bearer thereof, or purporting to be transferable by
endorsement or delivery, and whether made payable in gold
or silver or otherwise, may demand the full amouit thereof
in gold or silver money from the party by whom the same
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is payable; and in default of such payment the party shall CHAP. 84.
pay to sucli holder interest at the rate of twelve per cent.
per annuin upon the amount thereof fron the day of such
demand and refusal.

4. Every such undertaking shall be transferable by suOfoes oSr
deivery only without endorsement or assignment; and bydellorrnd
every holder of such undertaking may recover the amount [h°le*.r
therein expressed as if the same were a promisory note,
made absolutely payable in gold or silver noney.

5. The holder of any such order or undertaking being Thehoidermay
indebted to the person being the maker thereof may tender not'e to tic ma-
the same to such maker in or towards payment of such °nt a y-
debt for the full amount therein expressed.

6. Any person issuing as circulating currency any pro- Bank notes not

missory note, bank note or bill for a less sum than five t° ""° Uni

pounds, shall, for every such offence, forfeit ten pounds; to bcpayable in

and any person issuing as circulating currency any promis-
sory note, bank note or bill, expressed to be payable other-
Wise than in gold or silver money, shall, for every such
offence, forfeit a like sum.

7. The foregoing provisions shall not extend to treasury Treasrr notes

notes of this province, nor to any undertaking or order not 'rd's ba n°
designed for circulation as currency, but bona fide drawn chcks ad pro-
by any person upon his banker or any other person; nor I a dea a0
shall they prevent any person indebted in a sum less than curey.
five pounds from making to his creditor a promisory note
or undertaking to pay such sum.

CHAPTER 84.

OF MILLS AND MILLERS.

1. The tolls to be taken by every miller for grinding Toll for end.
wheat, rye, barley, buckwheat, or indian corn, or for grind-" a ae.,
ing oats which are not kiln dried, shelled and sifted, shall
not exceed one sixteenth part, nor the tolls for kiln drying,
shelling, grinding and sifting oats, one eighth part, of the
whole quantity brought to the mill to be ground.

2. Every miller shall receive for hulling barley one sixth Toila for oll-
of the quantity, and for bolting or sifting flour or meal i"9"o-r*"Š°
ground at his mill, one pint out of each bushel of grain or
corn so ground.

3. The quantity of grain or corn to be ground, shal be nangt of
ascertained by a sealed measure. e UneJ '

4. A miller demanding or taking any larger toll than ine for taking
hereby allowed, shal forfeit forty shillings for every such ie

811TITLE XIL) MILLS AND MILLERS.
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Clup. 85. offence, and shall pay the owner the full value of the grain
or meal taken beyond the prescribed toll.

rine for reef- 5. A miller refusing to grind any grain or corn, or to
e";steammil huil any barley which shall be in good order, or to bolt or

when excepted. sift any flour or meal, having the requisite machinery there-
for, shall forfeit forty shillings for every offence; but the
proprietor or manager of any steani mill may refuse to
receive or to grind any grain or corn, or to hull any barley,
and shall not be subject to the above penalty therefor, unless
he shall first receive and afterwards refuse to grind such
grain or corn, or to hull such barley.

Milers to eep 6. Every miller sha" have in his mill. erected in a con-scales and mle hhhv i i n±
weightsin mills venient place, properly fitted and provided, a good and
"r le p.o.ais sUfficient beam and scales with proper legal weights, for the

use of persons requiring grain or corn to be ground at such
mil, and in default, shall, for every such offence, forfeit five
pounds.

CHAPTER 85.

OF THE REGULATION AND INSPECTION OF PROVISIONS, LUMBER,
FUEL, AND OTHER MERCHANDIZE.

Ail fish to be 1. All pickled fish intended for exportation in tierces,
inspected,m ~barrels, or half barrels, shall be inspected, weighed, and

branded, in accordance with this chapter, by a chief or
deputy inspector, duly appointed and sworn.

Aintment or 2. The governor in council shal appoint in and for every
ehief inspector. county a chief inspector of pickled fish, who shall be sworn
Bond, &e. into office, and shall give a bond, with two sureties, in five

hundred pounds, to ber majesty,. for the faithful discharge
of his duty.

Appointmentof 3. Every chief inspector shah appoint a sufficient num-
deputies,&c. ber of deputies, to act under him during pleasure, wbose

duty it shall be to carry out faithfully the provisions of this
chapter. And he shall be responsible for their official con-
duct, and shall take a bond from each of them, in one hun-
dred pounds, with two sureties, and every such deputy
shall be sworn to the faithful discharge of bis duty.
On any chief inspector ceasing to hold his office, such
bonds shall be deemed to be assigned to his successor, and
the deputies shall become and be the depuâies of such suc-
cessor. Deputies already in office shall remain until re-
moved.

Penalty on In- 4. Any person who shah inspect or brand any cask of
diyappoied. pickled fish without being duly appointed and sworn shali

be liable to a penalty of five pounds for every cask inspected
or branded by him.

312 [PAIRT L_



mLE X.) PROVISIONS, LUMBER, FUEL, ETC -

PACKAGES. ' CH&P. 85.
5. Al tierces, barrels, and half-barrels, in which pickled Dmensions of

fish is intended to be packed, shall be made of sound well what ai
seasoned split or sawed staves, free from sap, and in no case m d e"(.

to be of hemloek; and the heading shall be of 'Lardwood,
pine, or spruce free from sap, and planed on the ontsides,
and shall be at least three quarters of an inch in thickness;
the staves shall be five-eights of an incli in thickness; staves
for salmon and mackerel barrels shall be twenty-eight inches
in length, and the heads between the chimes seventeen
inches. Staves for barrels for herring and alewives twenty
seven inches in length, and the heads between the chimes
shal be sixteen inches. The bung stave of all packages
shall be of hardwood, and all casks shall be hooped one-
third of their whole lepgth from each chime, with sound
good hoops, of not less than one inch in width, at the large
end for all tierces and barrels, and in no case to be of alder.

The makers of all tierces, barrels, and half barrels, shall Paekag to be

brand the initials of their christian names, and their whole maker. by
surname, at or near the bung stave, under a penalty of two
shillings and six-pence, for every package not so branded.

6. The qualities of pickled fish shall be classed as
follows:

SALMON.

Salmon to be branded "No. 1" shall consist of te largest, saimon, No.1.
best, and fattest kind, being well split, the blood being well
washed out before being salted, well cured, in the best con-
dition, and in every respect free from taint, rust, or damage
of any kind.

Those branded "No. 2" shall comprehend the best salmon No. .
that remain after the selection of the first quality, and shall
be good sound fish, well split and cured, in good condition,
and in every respect free from taint, rust, or damage of any
kind.

Those to be branded "No. 3" shall consist of those that No. 3.
remain after the selection of the two first qualities, but
must be good fish, and in every respect free from taint or
rust.

MACKEREL.

Mackerel to be branded "No. 1" shall consist of the best mackerei,iio. i.
and fattest mackerel, being well split, having the blood well
washed ont before being salted, well cured, in the best con-
dition, and free from taint, rust, or damage of any kind.
And shal measure not less than fifteen inches from the ex-
tremity of the head to the crotch, or fork of the tail.

Those to be branded "No. 2 large," shall comprehend the No.2.
best mackerel that remain after the selection of the first
quality, and shall be properly split and washed, weil cured,

ffl
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CAir. 85. and in every respect free from taint, rust or.damage of any
kind, and shall measure not less than thirteen inches from the

Medium No. . eXtremity of the head to the crotch of the tail. Al those of
the same kind and quality measuring from eleven to thir-
teen inches as above described shall be branded "No. 2."

No.a. Those to be branded "No. 3 large," shal consist of
good sound large mackerel, properly washed, well cured,
and free from taint, rust, or damage of any kind, and shal
measure fourteen inches and upwards from the extremity

Medium No. 3. of the head to the crotch of the tail. All those that mea-
sure from eleven to fourteen inches shall be branded
"No. 3."

-sman." All mackerel under eleven inches in length, of good sound
quality, and free from taint, rust, or damage of any kind,
shall be branded with the word "small," in place of a
number.

No. 4 All short, sunburnt, or ragged mackerel of whatever class,
and not otherwise defective, shall be branded " No. 4."

-Sour." All sour mackerel of whatever class, shall be branded
with the word " sour," in addition to other brands.

HERRING AND ALEWIVES.

Eerring, No. . Herring or alewives to be branded "No. 1," shall consist
of the largest and best fish. And those to be branded

o. 2. "No. 2" shall be the smaller and inferior description. Both
qualities shall be well cleansed and cured, and in every
respect free from tàint, rust, or damage of any kind.

"spit" Ail ripped herring shall be branded with the word "split"
in addition to other brands.

All herring that are not gibbed shall be branded with the
word "gross," in addition to other brands.

"Rusty" iish. All rusty fish of whatever kind or class shal be branded
with the word " rusty," in addition to other brands.

Fih cured in All fish known as pickled fish, that may be cured in bulk,
and afterwards packed in barrels, shall be branded with the
word " bulk," in addition to other brands.

Tainted fish. Tainted or damaged fish of any class or kind, shall on no
account whatever, be permitted to pass inspection.

E.sh to be wen 7. All inspected pickled fish, whether ripped or other-
miated. wise, shall have been well struck or salted, in the first

instance, and the qualities shall be those prescribed in the
sixth clause; the fish shall be very carefully sorted, and
classed according to their respective numbers and qualities.

How packed, Each cask shall contain fish of the same kind and quality,
&e. properly packed in separate layers, and on every layer of

fish so packed in the cask, a sufficient quantity of suitable
salt shall be regularly placed; the quantity to be not
less than half a bushel for a barrel, and in like propor-
tion for other packages at the discretion of the inspector.
After the cask shall have been properly packed and headed
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it shall be filled with clean pickle, sufficiently strong to float CHAP. 85.
a fish of the kind packed. Herring and alewives, and Cas to bo

ail mackerel except No. 1 and No. 2, shall be packed with pietie.
coarse salt.

8. Casks shall contain the quantity of fish hereinafter Fislh to be

prescribed for each cask respectively. The fish shall be **e'g°e&
carefuly weighed, perfectly clear of the salt and pickle,
that is to say:

A tierce three hundred pounds. Tierce.
A barrel two hundred pounds. n3arre1
An half barrel one hundred pounds. air barrel.
9. There shall be branded on the head of every cask of What to be

pickled fish, in plain legible characters, after the same has k.e °n
been inspected, classed, weighed and packed, in accord-
ance with this chapter, the description of the fish, the
number and the quality, the weight contained in the pack-
age, the initials of the christian name, and the whole sur-
name, of the chief or deputy inspector by whom the fish
was actually inspected, the name of the place where he acts
as inspector, the abridged name of the county, the letters
"N. S." for Nova Scotia, and the year of the inspection.

10. Every inspector who shall actually inspect and Fees.
brand any cask or package of pickled fish, or any cask or
package intended to contain pickled fish, in accordance
with all the provisions of this chapter, shall be entitled to
the following fees from the owner or the person who em-
ployed him.

For every tierce, seven and a half pence.
For every barrel, five pence.
For every half barrel, two and a half pence.
And for all casks or packages intended to contain pickled

fish, one penny; to be paid by the owner or person who
employed him.

11. The inspecting, classing, weighing, packing, and raspting&,e.
branding any cask or casks of pickled fish, shall be done in Eisht or inpec-
the immediate presence and sight of an inspector; and any tor.
inspector suffering the same to be done, except in his Penalty.
immediate presence and sight, or who shall lend or suffer
his branding irons to be taken to be used, shall be liable to a
penalty of ten pounds for every offence.

12. In every case, when it may become necessary, in no-pauking.
consequence of any casualty, to re-pack a cask of inspected
fish, such re-packing shall only be done by, or in the pre-
sence of, an inspector, if one be within five miles of the
place of re-packing; and any other person attempting to Penalty.
re-pack or brand any such cask of pickled fish, shall be liable
to a penalty of five pounds for every offence.

13. Every chief inspector, by himself or deputy, shall Inspector, &o.,
be obliged, without any unnecessary delay, to inspect ail ma aot
pickled fish, under the provisions of this chapter, when
called upon so to do, under a penalty of five pounds for
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Cir. 85. every default; provided, that no inspector shall be obliged
Proviso. to proceed more than five miles from bis place of residence

for that purpose; nor shall any inspector be compelled to
act, unless at least ten packages shall be ready for inspec-
tion; he shall likewise inspect all tierces, barrels, and half
barrels intended to contain the pickled fish that he is called
upon to inspect, and condemn all such casks or packages
as shall not be made conformable to the provisions of this
chapter.

Penalty for in- 14. Whoever shall intermix, take out, or shift any in-
"ge"shîft- spected pickled fish, in or from any package that has been

inspected, packed, and branded, or shall alter any brand on
any cask of pickled fish, after it has been branded by a
legally appointed inspector, or shall re-fill any package pre-
viously branded, or shift any head in any package, after it
has been inspected and branded, shall be liable to a penalty
of five pounds for every cask.

Penalty for ex- 15. Any person who shall export, or attempt to export,
ndoal»&c. any package of pickled fish, not inspected and branded in

accordance with this chapter, shall forfeit ten shillings for
vessel not a,- every package exported, or attempted to be exported. Any
lowed a clear- vessel that shall have on board any pickled fish, not legallyanlce. inspected and branded for the purpose, and with the intent

of exporting such fish, contrary to the provisions of this
chapter, shall not be allowed a clearance until such pickled
fish shall be relanded.

Deputies shan 16. The deputy inspectors shall account to the chief
inspector, c. inspectors, under whom they act, once in every three

months, or oftener if required, for al fish inspected by them,
and the fees therefor, and shall pay over to him one-fifth of
the same, and shall describe in their returns the different
kinds and qualities of fish inspected by them.

Return to pro- 17. Every chief inspector shall make a return to the
vincial secro-

niahe to beprovincial Secretary of all the pickled fish inspected by him
mado, &e. or bis deputy; the same to be made up to the last days of

Marci, June, September and December, in each year, and
delivered within the month thereafter, under a penalty of
five pounds for every month's neglect.

Re-Inspection, 18. When any cask of pickled fish, branded by a deputy
inspector, shall prove unequal in quantity or quality to that
which may be indicated by the brand on the cask, or defi-
cient in any of the requisites prescribed by this chapter, the
chief inspector may cause the same to be reinspected. And
if it appear that the defect arose from the condition of the
fish, or the bad quality of the cask,. or the bad packing or
pickling of the fish, at the time of the inspection, he may
recover the costs and charges of such reinspection from the
deputy who branded the same.

Prosocution of 19. All actions for the recovery of penalties or damages
ansinspoc- on account of the misconduct or neglect of any deputy

ors. inspector, may be prosecuted either against such deputy or
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the chief inspector under whom he acts, who shall have his CIUr. 85.
remedy against the deputy, either upon the bond given by
him or by action on the case for damages; and in every such
action the judgment recovered against the chief inspéctor
shall be evidence of damages against such deputy or his
sureties if the deputy shall have had due notice of the
action brougLht against the chief inspector.

20. Al pecuniary penalties imposed by this chapter may Ponalties how

be recovered by and in the name of any person who shall r°°"rd,°-

sue for the sanie, and such penalties when recovered, shall
be for the use and benefit of the party sueing.

21. Actions against inspectors or their deputies, under Actions asains
this chapter, shall be brought in the county where the aw2roiht.L
offence shall have been committed, and not elsewhere.

SMOKED EERRINGS.

22. The sessions 'in every county shal appoint inspec- Appointment or
tors of smoked herrings in al! places where they may be lnsP°Ctr5.

required, and shall take a bond from all persons appointed,
in the sun of twenty pounds, with two sureties, for the
faithful discharge of their duty.

23. Al smoked herrings intended for sale or exportation Must be weigh

shall be culled, classed, weighed, and branded, by a legally ,°iasinspectorlS

appointed inspector, or in his immediate presence and
sight.

24. There shall be two qualities of smoked herrings- No. i.
those to be branded "No. 1," shall comprehend the fattest
and best fish, and those to be branded "No. 2," the poorer, No.2.
smaller, and inferior fish.

Both qualities shall be wel cured and smoked, free froin
taint, and not burnt or scorched.

All tainted, burnt, or scorched fish, and fish badly smoked eic1se.»
shall be considered refuse, and may be branded as such with-
out any other character. And every box of smoked herrings weight of box.

shall contain twenty pounds of the qualities described.
25. Boxes intended to contain smoked herrings shall be MaterlaIs or

made of well seasoned boards, the sides, top, and bottom to ion'nsc.
)e not less than half an inch in thickness, and the ends not

less than three quarters of an inch in thickness; and they
shah measure on the inside at least eighteen inches in length,
nine inches in breadth, and eight inches in depth ; they shall
be well nailed, and the tops or covers shall be planed or
shaved.

26. Boxes of smoked herrings, after having been care- How tranded.

fuly culled, classed, weighed and packed, shall be branded
on the top or cover* with the name of the inspector, his
place of residence, the quality of the fish, and the weight
contained in the box.

27. The fees for culling, classing, weighing, packing, and Fee&

branding, shal be three pence per box; and for culling,
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CHAP. 85. classing, weighing, and branding only, shall be two pence
per box.

Penalty on in- 28. Any person acting as an inspector of smoked her-
spector not ap- y l~ o
poinod. rings, not legally appointed, shall forfeit five pounds for

every offence.
Penalty for In- 29. Any person counterfeiting or using the brands of
ternxflings. an inspector, or being accessory thereto, or who shall shift,

intermix, or take out any smoked herrings, or shall alter
any brand- on any box of smoked herrings, that has been
packed and branded, shall be punished with fine or imprison-
ment, at the discretion of the court, before which he may
be convicted.

Penalty for x- 30. Any person exporting or attempting to export or
tjrnidel. selling or offering for sale any box or boxes of smoked her-

rings, without being duly inspected and branded in accor-
dance with the provisions of this chaUter, shall forfeit the
value thereof, but no such forfeiture shall exceed ten
pounds for any one offence.

Penalty for in- 31. Any inspector who shall inspect and brand any box
specting. of smoked herrings, not in accordance with the provisions

of this chapter, shall be liable to a penalty of two shillings
and six pence for every box so inspected and branded.

FISH OIL.

Casksof fish oil, 32. On every cask of fish oil guaged shall be branded,how branded. or cnt with a double iron, the initial letters of the christian
name of the guager, and the whole of his surname, and the
word "cod," " dog," "whale," "seal," or whatever word will
express the description of the contents.

Gnager'a duty 33. No guager shall be compelled to leave his residence
and fe. to guage a less quantity than five barrels; and the fees for

guaging shall be at the rate of one shilling a puncheon, or
nine pence a barrel.

Fine apon gua- 34. Any guager who shall falsely brand any cask of fish
r miscon- oi, shall, for every gallon, forfeit six pence.

Fine for acting 35. If any person shall act as a public guager of fish oil
'w'tIoa hIo. without having been duly appointed and sworn, he shall for
rat. every offence, forfeit five pounds.

SALTED BEEF AND PORK.

Qualies and 36. There sball be three qualities of salted beef and pork
insescbe°ur respectively, which shall be designated "mess," "prime,"
andapork. a "cargo." " Mess beef " shall comprehend all large and

fat beef of the first quality, without hocks, shins, or neck
pieces; "prime beef," good and well fatted beef of the next
quality, each barrel containing one round at least, and not
more than two hocks or shins, and half the neck ; and
" cargo beef " inferior quality beef, each barrel containing
not more than three hocks or shins and half the neck.
" Mess pork" shall consist of the rib pieces of good fat
hogs only ; " prime pork" of the next best pieces, with no
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legs, and not more than three shoulders and twenty pounds CHAi. 85.
of head in any one barrel; and " cargo pork" shall be fat
and merchantable, with no legs, and not more than four
shoulders and twenty-five pounds of head in a barrel.
The snouts above the tusks and the ears shall be cut off all
the heads, and the brains and bloody grizzle taken out.
All pieces of pork shall, as nearly as possible, be cut square,
and mess pork as near as may be to the weight of four
pounds; and no piece of prime or cargo pork shall exceed
twelve or be less than four pounds in weight.

37. The staves and heading of the casks in which salted cass rorpsok-
beef and pork respectively shall be packed for exportation, and rork; thoir
shall be made of good seasoned hard wood, free from sap mendi-
and every other defect ; and each cask shall be secured.with
two iron hoops, and fourteen ash, oak, yellow birch, hickory,
or maple hoops; and the casks to contain beef or pork for
home consumption shall be made either of the above descrip-
tions of hard wood, or of good seasoned spruce, with spruce
or hard wood heading, free from every defect, with hoops
similar in number and quality to those required for casks
intended for exportation, with the exception of the two
iron hoops, for which wooden ones may be substituted-the
heads in all cases to be made of good thick stuff, and the
hoops to be well set and drove. The dimensions of pork
and beef barrels shall be seventeen inches between the
chimes and twenty-eight inches long, and shall not guage
less than twenty-seven, nor more than thirty gallons. Half
barrels either for beef or pork, shal contain not less than
fourteen, nor more than fifteen gallons.

38. Every barrel shall contain two hundred pounds nett casks to con-
weight of beef or pork, not less than three ounces of salt- a c°rtain
petre, and, if pork, half a bushel of salt, and if beef, a peck idt of,.er-
and a half of salt; the salt to be Turk's Island, Bahama tion.

Island, or Saint Ube's; and every half barrel shall contain
one half the quantity and quality of beef or pork, salt and
saltpetre, above prescribed for each barrel respectively.

39. The inspectors and re-packers shall within the dis- Daty of inspec-

tricts assigned to them respectively, examine and sort all akekors; mode
salted beef and pork intended for exportation or sale, and of branding.
see that the saine, and the casks in which they are packed,
are of the qualities and dimensions hereinbefore in that
behalf prescribed, and shall brand on one of the heads of
each barrel the figures "200," and "100'" on each half
barrel, and the words "mess," " prime" or " cargo" " beef"
or " pork" as the case may be, the name of the inspector,
and the place of inspection or re-packing, at full length, in
plain legible characters; and they shall carefully secure
their branding irons, so as to put it out of the power of any
person to use the same.

40. No beef or pork shal be repacked until it has laid Beer and pork;
how preoaredin salt fourteen days. for repacking.
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CirAP. 85. 41. The inspectors shall receive for inspecting or re-pack-
Fees o pec- ing each barrel of beef or pork one shilling, and seven pence
tors. half-penny for each half barrel; for putting on each hoop

wanting, two pence; and for flagging, nailing, pegging and
pickling each barrel, seven pence half-penny; and for each
half barrel, five pence; the owner to supply the salt.

Fineformisoon- 42. Any inspector or re-packer who shall inspect, re-pack
eut. or brand any cask of salted beef or pork contrary to, or

shall in any way offend against these provisions, shall forfeit
forty shillings for every offence.

Fines for ex- 43. Al salted beef or pork, packed or re-packed, whether
porte be or for home consumption or exportation, shall be inspected,pork. re-packed and branded in the manner hereinbefore pre-

scribed; and any person who shall ship for exportation any
saltedbeef or pork without being so inspected, shall forfeit
forty shillings for each cask; and any master having the
same on board his vessel shall forfeit twenty shillings for
every cask.

Proceedings 44. If any inspector or re-packer shall have reason to
swp*,iott suspect that any salted beef or pork is shipped contrary to

uforeslet.ol the last section, he may apply to a justice of the peace,
been shlpped. assigning under oath. the causes of his suspicion and the

justice, if he shall think the suspicion well grounded, shall
issue his warrant to the inspector to board and search the
vessel; and if any salted beef or pork not inspected, re-
packed or branded, shall be found therein laden, any justice
of the peace, upon the application on oath of such inspector,
shall direct his warrant to the sheriff or to any constable of
the county, commanding him to enter the vessel and cause
the same to be re-landed and delivered to the owner, upon
his paying all expenses of the warrant, search and re-land-
ing. Any person obstructing the search or re-landing, shall
forfeit fifty pounds.

hrfinr i. 45. If any person shall take out of the cask, or shift or
termiig re- intermix any salted beef or pork which has been duly
porked reror-packed and branded, and shall load on board any vessel,

or sell the same, he shall forfeit fifty pounds.

INSPECTION OF FRESH BEEF.

Fresh beef; re- 46. Fresh beef slaughtered in the province, and sold by
Wetigine, . weight at a stated price, shall, if required, be inspected and

weighed by an officer appointed for the purpose, to be
named by the seller, who shall, at his discretion, make a fair
allowance to the purchaser for any loss he may sustain by
the same being weighed within four hours after the slaugh.
ter, or for any bruises found thereon, or to the seller, by
making compensation to him for what may have been impro-
perly trimmed off or reduced in weight by the purchaser.
The hide and tallow shall, if the seller so require, be weighed
with the carcase, and paid for by the purchaser as for the
like quantity of beef; and it shall be imperative upon the
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purchaser to take such hide and tallow, under a penalty of CHAP. 85.
twenty shillings for each carcase.

47. Nothing in the preceding section contained shall Livecattleand
prevent any person from selling or purchasing live cattle by ount.ts
weight, nor shall extend to any contract with the govern- °°rom °he
ment or any public department. I-

48. Where no more than two carcases shall be inspected ofmcers'reos.
and weighed at one time, the oficer shall receive nine pence
for each; and where three or more, six pence for each.

49. The officers for every neglect of duty shall respec- Fine urpon om.
tively forfeit not less than two nor more than five pounds. ora negieoc

BREAD.

50. All bread intended for sale shall be marked in Roman Bread for sai
characters, with the initial letters of the grain of the flour how markod

or meal of which it is made, and with the initials of the
christian and surname of the baker, and shall be also marked
with the weight thereof.

51. All broad intended for sale shall be made to the fol- weight of
lowing weights respectively, and no other, viz: four pounds, loans.
two pounds, one pound, and eight ounces.

52. No person shall sell any bread that shall not be Fine for selling
marked in accordance with the fiftieth section; and any bread.
person violating the same, by having in bis possession, sell-
ing, or offering for sale, any bread not duly marked, shall
forfeit for every loaf not duly marked,not less than one nor
more than five shillings.

53. Every person selling bread shall keep a pair of scales Persons seuing
and weights, in order that the purchasers of such bread keep ssies and
may, if they require, have the same weighed.

54. Any justice of the peace, or constable authorized by Justices or eon.
the warrant of a justice, or the clerk of the market, may ed May selo
visit the promises wherein bread is made or sold, and mayd or shorof
search for and weigh all bread therein; and if any bread be gt, as for-
found therein under the prescribed weight, or not marked
as herein directed, the same shall be seized, and on proof of
the fàct before a justice, it shall be disposed of to poor per-
sons under the direction of such justice.

55. If any person shall obstruct or oppose the officer in Fine for ob.
making such search or seizure, he shall forfeit not less than s ooor
twenty nor more than forty shillings.

56. Any person selling bread deficient in weight, and the Fine for sellengWtinbread short oroffence being proved by the same being weighed within "hrt
twenty-four hours after baking, before a justice, shall, unless
the deficiency appear to have been occasioned by some un-
avoidable accident, forfeit not less than six pence, nor more
than two shillings and six pence for every half ounce
deficient.

57. If any servant or journeyman in the employ of a Fino for ser.
baker, shall offend against these provisions, he shall forfeit " oron°-
not less than twenty nor more than forty shillings, and in "nb
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CfHAP. 85. default of payment he shall be imprisoned not less than
seven nor more than fourteen days.

Baker may bc 58. If any baker shall pay any of the foregoing penalties
fines incurd in consequence of the wilful neglect or defàult of his ser-

yi sontuef vant or journeyman, any justice of the peace, upon the
servante. application of such baker, may cause the offender to be

brought before him, and order birn to pay a reasonable sum
by way of recompense, and if he shall not comply witb such
order may commit him to jail for a period not exceeding
a nonth.

Loaves made to 59. These provisions shall not apply to loaves made to
rderk" i an order and rasped by the desire of the customer, nor to

eix y, ed loaves or cakes sold, weighing less than half a pound.
tiaonorsquitd. Prosecutions for breach of any such provisions shall be

commenced within three days after the offence committed.

GRAIN AND CORN.

Wolgt ofgrain 60. Merchantable grain and corn shall be of the follow-
bushel. ing weight per bushel, viz: wheat sixty pounds; foreign

barley, fifty two pounds, and if the produce of the province,
forty eight pounds: rye, fifty six pounds; indian corn, fifty
eight pounds; oats, thirty four pounds; and malt, thirty
nine pounds.

Wheat and bar. 61. Al wheat and barley not the produce of the pro-
pÚucedto >u vince shall be sold by weight, and the number of pounds

sud by Wei-·t. by the last section established as the standard weiglit of a
bushel thereof respectively shall be deemed to represent a
bushel of such wheat or barley.

Grain sold on 62. All grain and corn sold on board of and intended toboard, te bc du-
livered from a be delivered from any vessel, shall be weighed and measured
vessel, to bo bu; D admaue
weighed and by a sworn measurer; but grain or corn may be exported
measured 'y a or be sold in a store without his intervention, unless theswora mffa~rcr purchaser require to have the same weighed or measured

by such officer.
Ileaor - 63. If the measurer shall find the same heated, or in any
rain not te be other respect unmarketable, he shall inform the pnrchaser,

o, unieu a r0 e and shall not take any account thereof unless at the request
e.t of pur. of the purchaser.

Fees or mea- 64. The grain measurers shall receive from the seller for
meuteir inspecting and weighing or measuring grain, or corn, at the

rate of two shillings and six pence for every hundred
bushels. The measures used by them shall, in all cases, be
struck with a straight stick rounded at the edges.

Fines for viola- 65. If any person shall sell or deliver any grain or corn,
os.or pr in violation of these provisions, he shall forfeit six pence

for every bushel of such grain or corn.
Fine upon mea- 66. if any grain measurer shall undertake to attend the
conduct. weighing and measuring of grain or corn from more than

one vessel at the same time, or shail be guilty of any neglect
or derelection of his duty,he shall forfeit a sum not exceed-
ing five pounds for each offence.
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FLOUR AND MEAL. CHAP. 85.
67. All barrels and half barrels of flour and meal brought Flour to be

into or offered for sale in the city of Halifax, or in any of "°dbar-
the counties, townships, or districts, for which weighers ofree, &o.

flour and meal may be hereafter appointed, shall, before
being used or offered for sale, or carried out of the city or
any such county, township. or district, be weighed by one
of the weighers of flour and meal, and each barrel shall
contain not less than one hundred and ninety-six pounds
nett weight, and each half barrel not less than ninety-eight
pounds nett weight.

68. Every barrel or half barrel found to be of full Barroe, &.
weight, shall be branded by the weigher with the initials how branded.

of his christian niame and his surname at full length, and
with figures denoting the nett weight-no barrel or half
barrel deficient in weight shal be branded until the importer
or owner shall have the deficiency supplied.

69. Every person sending from, or offering for sale Fine forselling
within the city of Halifax, or within any such county, town- a e ,
ship,. or district, any barrel or half barrel of flour or meal or not branded.

deficient in weight, or without its having been previously
branded, shall be liable to a penalty not exceeding twenty
shillings for each barrel, ten shillings for each half barrel,
and six pence for every pound weight deficient.

70. Weighers shall receive for weighing every barrel, weighers te.
one penny, and every half barrel, one half penny, from the
person enploying them.

71. When any barrel or half barrel shali, after having Fine for imro
been branded, be emptied of its contents, the brands thereon 1,,ty brandei
shall be erased before the same sliall be refilled for the pur. barrels, &c.
pose of exportation or sale, and any person refilling any
such barrel or half barrel without first erasing the brands,
shall be liable to a penalty not exceedingive shillings for every
barrel, and two shillings and six pence for every half barrol.

72. To prevent any damage or loss sustained in unpack. Tare of barres,
ing flour or neal to ascertain the tare of the barrels or half t*å'w aser-
barrels, the weigher may affix a tare according to his judg-
ment without unpacking or weighing the same, which judg-
ment shall be final unless disputed by the buyer or seller,
in which case the barrel or half barrel may be unpacked,
but the reasonable expense attending the same shall be paid
by the party complaininîg.

73. If any weigher shall brand any barrel or half barrel Fine tpon
contrary to these provisions, he shall be liable to a penalty f°r
of forty shillings for every barrel, and twenty shillings for
every half barrel; and every weigher offending in any other
manner, shall be liable to a penalty of ten pounds.

74. These provisions shall not extend to the weighing Nomemanurae-
of barrels or packages of flour and meal manufactured :ze
*within the province, if branded with the name of the pro- byroa
prietor of the mill where manufactured, and which shall tor
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CHAP. 85. have the nett weight thereof distinctly branded thereon,
unless the purchaser shall require the same to be weighed
by the public weigher ; and if any such flour or meal shall
be sold without being so marked, or the barrel or package
so branded shall not contain the fuIl weight branded thereon,
the proprietor of such mill shall be liable to a penalty not
exceeding twenty shillings for each barrel, and ten shilling s
for each half barrel, and six pence for every pound weight
deficient.

Wheat flour 75. These provisions shall not extend to wheaten flour
exportation cr- which may be warehoused and shall be taken therefrom for
cepted. exportation.
Weiglier1 how 76. The sessions niay, upon the recommendation of the

?ir reture. grand jury, annually appoint weighers of flour and meal
for their respective counties or for particular townships or
districts thîerein ini manner as township officers are appointed,
vho, when sworn, shall have the same authority and perform

the same duty as the weighers of flour and meal in the city
of Halifax, and .every weigher shall make a quarterly return
to the provincial secretary's office of all flour and meal
weighed by him, to be made up to the last days of March,
June, September, and December, and delivered within one
month thereafter.

vegetablesi.ow 77. Potatoes and all edible roots, shall hereafter be sold
dard wight, by weight, and the standard bushel thereof shall be as fol-

lows: potatoes and turnips, sixty pounds. All other edible
roots, forty pounds.

TARE ON SUGAR.

Tare on sugar, 78. The tare to be allowed on the sale of brown or raw
how ascertain- sugar, shall, upon every barrel, be twenty two pounds; and

upon every other package of the weight of fourteen hun-
dred pounds or less, eleven pounds for every hundred
pounds of gross weight; and upon every package of such
sugar above the weight of fourteen hundred pounds, the
tare shall be ten pounds for every hundred pounds of gross
weight.

Finefor not al- 79. Any person who shall not allow the full tare as herein
lowias- tare on prescribed, shall forfeit two shillings and six pence for every

hundred weight of the sugar upon which such full tare shall
not be allowed.

COAL AND SALT.

Cosls,howsold. 80. Coals sold from shipboard, by retail, shallbe sold by
the ton weight of two thousand two hundred and forty
pounds avoirdupois, and its subdivisions.

Coal and saitto 81. Al coal or salt sold from shipboard by retail in this
be measured. province, shall be weighed or measured by officers appointed

for the purpose.
Liable to forfei, 82. If such coal or salt shall be delivered to any truck-
ture itdelivered-
Yt t bgman or other person without having been weighed or mea-
maaed. sured according to the two last sections, the seller shall
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forfeit the same or the value thereof to the use of the CHAP. 85.
poor.

83. The measurers of coal shall receive from the seller Fees of measu-
five pence for every ton, and measurers of salt shall receive ""-
two pence for every hogshead which they shall respectively
measure.

84. If any measurer of coal or salt shall undertake to Fine upon met.
attend the admeasurement of coal or salt from more than 'u°er for mis.

one vessel at the same time, he shal forfeit a sum not ex-
ceeding forty shillings for each offence; and for any neglect
or misconduct other than the offence last mentioned, a sum
not exceeding three pounds.

SOLE LEATHER.

85. Every inspector of sole leather shall provide himself g P rs or,
with proper scales and weights, and shall weigh every side shait kee
of sole leather presented to him for inspection, and shallw"igOhts their-
impress thereon: duty on inspec.

tion- marks md
10 0. His own surname, and the name of the place for numUrs to ib

which he is inspector. ****"e-

2 0. The word " best " if the leather be manufactured of
good hides and in the best manner.

3 . The word " good " if the leather be manufactured.
of good hides in a merchantable manner.

4 0. The word " damaged" if the leather be manufac-.
tured of damaged hides in a merchantable manner..

5.. The word "bad " if the leather be not of one- of,
the qualities above mentioned.

6 0. The weight of the side shall also be distinctly iin-
pressed thereon, either in figures or in words at
length.

86. The inspector shall make such a deducibon as he Deuctions.
shall think reasonable fromt the actual weight of every side en leamer ]P.
of sole leather inspected by him which shall not be per. nodry;inspev-
fectly dry; and he shall receive three pence for every side
of sole leather which he shall inspect, weih- and* stamp..

87. If any person shall offer for safe any sole- leatter Frne for offer.
which shall not have been duly stamped, he shalP forfeit a in or ln
sum not exceeding five shillings for ewery sid"ée:. leather.

88. If any inspector shall violate- his duty,.he shall for- Fine for viola..
feit a sum not exceeding twenty shWligs- for every offence. ospector.

HAT..
89. Hay may be weighed ini scales,.or by- steel-yards, lyhow

duly stamped by the clerk of, the- market;· and weighers wighersitees.
shall receive at the rate off a penny for every hundred
weight of hay weighed by t'hem; and four pence for every
mile they shall be required! t travel;.if*the distauce shall
exceed one mile.
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CHAr. 85. .CORDW0OD.

Cordwood ror 90. Every stick of cordwood intended for retail shall
[i*a"dItdqua- measure four feet in length, accounting half the scarf, and
siom. be sound hardwood, and every cord shall be of the full

length of eight feet, and four feet high, and piled close.
cordwood from 91. Al cordwood sold from shipboard shall be surveyed

° and measured before sale by an officer appointed for the
3urer8'fes. purpose, who shali receive four pence from the seller' for

every cord by him surveyed and measured.
Fie for seUing 92. Persons selling such cordwood without having the

°aa bin6 same surveyed and measured under the last preceding sec-
tion, shall forfeit the same, or the value thereof.

Undimensioned 93. Al sticks of such wood not of the requisite length,
dt be re- shall be rejected by the measurer.

Provisions in 94. Persons offering any cordwood for sale, shall pile
°oi°or all the crooked and rotten sticks, if any, separately; and if

on the survey the measurer shall find any rotten wood, or
any crooked sticks in the cord which shall prevent the same
being piled close, such crooked or rotten sticks shall be
rejected, and the deficiency in the cord made good before
sale thereof.

Fine for mes- 95. If any measurer shall violate his duty, he shall for-
in °ia.ns feit a sum not exceeding twenty shillings for every offence.

LUMBER.

Boards to beof 96. In the survey of boards there shall be four quali-
thi .Teeri ties, viz.:
tion. First.-Clear boards at least one inch in thickness.

Second.-Merchantable boards of first quality, sawed of
equal thickness throughout, and, when *not hardwood,
squared at the edges with a saw; to be free from rots,
wanes, worm holes and auger holes; at least seven-eighths
of an inch in thickness, and containing not less than ten
superficial feet.

Third.-Merchantable boards of second quality, of the
same dimensions, and free from rots, shakes and worm holes;
and

Fourth.-Refuse, to include all other descriptions of
boards.

Dimension 97. All dimension deals shall be twelve, fourteen, six-
deala defined. teen, eighteen, twenty, and twenty-one feet long, nine,

eleven, and twelve inches wide, and three inches thick,
respectively, having an allowance of from one to two inches
in the length, from a quarter to half an inch in the breadth,
.and from one-eighth to a quarter of an inch in the thick-
aless: they shall be smooth and fair, of equal width and
thickness throughout, butted at both ends with a saw, free
from rots, sap, stains, large knots, rents, shakes, worm and
auger holes, and shall have the stubshot sawn off.

Piankforexpor- 98. All plank intended for exportation, except bard-
'e°eiNquauity wood plank, shall be from ten to twenty feet in length, nine
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inches in breadth, and three inches and one-eighth in thick- CHArP. 85.
ness, and of the same quality as dimension deals.

99. All ton timber for exportation shall be straight lined Ton timber for
and squared, and with not more than one inch of wane on 2 arqu
the edges, without offsets or joints, square, butted at both y.
ends, and free from all marks of scoring, rots, splits or
worm holes which may. be detrimental to the same.

100. Merchantable spruce or pine timber shall be six- Merchantasbe
¶ . apruce piDe andteen feet, and hardwood timber ten feet in length at least, 1f ar"*w' ati"m-

and at least ten inches square; and where it does not *ex- q y.i"
ceed sixteen feet in length, the ends shall be of equal size,
and all ton timber shall be measured by the girth, one
quarter part thereof to be taken as the side of the square.

101. In the survey of shingles there shall be three shinglestoeor
qualities, viz.: thoir Erp-

No. 1.-Pine or cedar shingles not less than eighteen t°x.
inches long, four inches wide, and three-eighths of an inch
thick at the butt, and clear of sap, slash, shakes, twists and
worm holes.

No. 2.-Pine, cedar, spruce or hemlock shingles not less
than sixteen inches long, three and a half inches wide, and
from a quarter to a quarter and a sixteenth of an inch thick,
to be free from sap, slash, shakes and worm holes; and

No. 3.-Refuse, to include all other descriptions of
shingles.

No. 1 and 2 shingles shall be put up in undles not less
than twenty-five tiers or courses twenty inches wide, four
bundles to be considered as a thousand.

All shipping shingles for exportation shall be half an inch
thick at the butt and extend the same thickness three-fourths
of the length, and be shaved from thence to the point, and
from four to four and a half inches wide.

102. Clapboards shall be four feet four inches long, five
inches wide, and half an inch thick at the back. - description.

103. Lathwood shall be of fresh growth, straigbt rift, Lathwood; de-
free from bark, heart and knots, and measured by the 'h"o°'pma.s°uf
cord.

104. Hogshead staves shall be forty-two inches long, staves; their
from three and a half to five and a half inches wide, and mo'orcae'u
three quarters of an inch thick on the thinnest edge, andlaui.
not more than one inch on the back.

Barrel staves shall be thirty-two inches long and half an
mch thick on the thinnest edge, and not exceeding three
quarters of an inch on the back: to ·be of good rift, fairly
split, free from twists, knot holes, rotten knots, worm holes
and shakes, and shall be calculated by the tale of twelve
hundred to the thousand.

105. Upon any contract or bargain for a quantity of Ti iumber-

timber or lumber for exportation, the same shall be under- purohase for
stood to mean that which is hereinbefore described, and the sŠaTet°sre-
purchaser shall not be obliged to receive any other unless 4""' de-
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CHÂ. 85. under a special written agreement specifying what he actu-
ally is to receive.

Datyof lumber 106. The surveyors of lumber shall, when required, dili-
'e".rs Ofel gently examine and survey every description of lumber

described in any of the preceding sections whether for sale or
exportation in their respective districts, and shall mark the
same as directed by this section at the time of the survey;
but if it shall have been previously surveyed in the pro-
vince, he shall only re-survey and mark anew the same when
he shall have any doubt of the measure; and on every sur-
vey he shall furnish the seller and the purchaser each with
a certificate thereof specifying the quality and dimensions,
and on every stick of ton timber shall mark in figures the
contents in cubie feet, the initials of his name, and the pri-
vate mark of the purchaser - and on all deals and plank
shall mark in lead on the ends, the length, breadth, thick-
ness, and superficial contents and his own private mark; and
on ail boards the superficial contents and his private mark.

Fees orsurver. 107. The surveyors of lumber shall receive the follow-
ors of lmber. ing fees, viz: for measuring and surveying all ton timber,

three pence per ton, together with four pence for every
mile they shall necessarily travel in coming to the place of
the survey.

For every thousand superficial feet of deals, plank, scant-
lings and boards respectively, nine pence for surveying and
three pence for marking; and for viewing only where the
same shall have been previously surveyed and the surveyor
shall doubt the measure, three pence.

For every cord of lathwood, six pence.
For every thousand shingles, three pence; and for culling

and repacking, six pence.
For every thousand hogshead staves, one shilling and six

pence.
For every thousand barrel staves, nine pence.

Surveyors cer- 108. The surveyor's certificate shall be binding between
tificates.; tbir tk! seller and purchaser, but in case they disagree, eithertý1Tt; provi.
>ns icases of party may call in three other surveyors who are in no way

interested in the matter in dispute, to re-survey the same,
and their decision shall be final. If the first survey be con-
firmed, the expense of the second shall fall upon the party
by whom it was had, but if the first survey is not established.
then the surveyor shal bear the expense of the second
survey.

Fees of survey- 109. The surveyor's fees shall, in all cases, be paid by
or pa~yable by
seller; scIler's the seller, who shall remove all obstacles in the way of the
uty on survey. surveyor which may prevent him fromviewing and measur-

ing with facility any timber or lumber which he may be
required to survey, and shall, if necessary, have the same
canted. But the purchaser, upon any special agreement
therefor, or if he shall require a fresh survey, shall pay the
surveyor's fees.
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110. All timber, lumber, and shingles, shall be surveyed CHAP. 86.
and marked, as prescribed by this chapter, before delivery aTimr 1umber
en sale or shipment for exportation, and if any person shall foreiWdifrsol&
violate this provision, he shall forfeit the article or the value th°at ben

thereof; but in the city of Halifax entire cargoes of lumber r the
sea borne may be disposed of without the intervention of cepted.
a surveyor between the first buyer and seller.

111. Upon the survey of shingles, clapboards and staves, boar na
respectively, those whicli are deficient in quality or dimen- stavesfoundde-
sions shall be rejected. jected -

112. All shi'ngles and clapboards exposed to sale by ia
quantities in bundles, and not holding the number they are fit'ed when of-

marked for, shall, unless it appear that part thereof have deleient ia the
been accidently shaken ont after packing, be forfeited. mreaguanti-

113. Any person who shall, without the permission of Fine for de-
the owner of any timber or lumber, alter, deface, or destroy ",ig s"ri
the marks of a surveyor of lumber thereon, shall forfeit a on timber, &e.

sum not exceeding twenty shillings for each offence.
114. Any surveyor of lumber violating any of these Fine forlumber

provisions, shall forfeit a sum not exceedincr five pounds for tingyis daty.

each offence.
115. All prosecutions under these provisions shall be Limitation of

commenced within twelve months from the time of the com- actions.

mission of the offence.

CoHAPTER 86.

OF WEIGHTS AND MEASURES.

1. Weights and measures shall be according to the stan- s n nio
dard now in use. measures.

2. The clerk of the peace shall be furnished at the ex- Clerk or
pense of each county or district, with a set of standard with sets of
weights and measures, which shall be accessible to every "ei"sta
person at all reasonable times for the purpose of assay. measures.

3. The clerks of the market, and in places where no cierks of mar
such officers are appointed, the town clerk shall keep a set ita**ad
of weights and measures, long, liquid and dry, which shall m ur.
be stamped by the clerk of the peace with the letter S, and
they shall be standard weights and measures.

4. Every inhabitant of each town respectively, making Allweights and
use of weights and measures in the sale of any commodity, an
shall, in one week after public notice given by the clerks ofsa .
the market for such town, bring, or cause to be brought,
their weights and measures to be assayed. for each of which cierks fes.
assay the clerk shall have two pence for his trouble, and
shall cause such weights and measures to be 'branded and
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CirA. 87. stamped with the initial letter of the town where such assay
shall be made.

.Inspection of 5. The clerks may inspect all weights and measures, and
ineàtaesanlin- once in three months, or oftener, visit every inhabitant sell-
when °not.t ° ing publicly by weights and measures, and shall have full
ped orbranded. power and authority to seize all such not stamped or branded

as aforesaid, and may assay and mark and dispose of the
same for their own use as satisfaction for their trouble
therein.

Penalty. 6. The penalty for selling by weights or measures, not
so branded, shall be twenty shillings for each offence, and
for selling by weight or measures less than the standard,
ten pounds.

TITLE XXII.
OF CORPORATIONS.

CHAPTER 87.

OF GENERAL PROVISIONS RESPECTING CORPORATIONS.

Corporations; 1. All corporations shall. where no other provision is
rpdr.wer secially made, be capable in tl.eir corporate name to sue
nd D~es and be sued, to prosecute and defend actions, to have a

common seal which they may alter at pleasure, to elect in
sucli manner as they may deem proper all necessary officers,
and to fix their compensation and to define their duties,
and to make bye-laws and regulations not contrary to law
nor repugnant to the charter or act by which any such cor-
poration may be created, for their own government and the
due management of their affairs.

Bye-1aws and 2. Al corporations may by their bye-laws, where no
e oa° other provision is specially made, determine the manner of

thereby. calling and conducting meetings, the number of Inembers
which shall constitute a quorum, the number of shares which
shall entitle the members to one or more votes, the mode of
voting by proxy, the mode of selling shares for the non-
payment of instalments and of transferring sbares generally,
the tenure of office of the several officers, and the purchase,
conveyance and sale of their real and personal estate; and
they may annex penalties to their bye-laws not exceeding
in any case the sum of five pounds for any one offence.

Proceedind 3. When any charter or act of incorporation shall direct
when reïred that the bye-laws and list of shareholders, or either of them,
cretorat in shall be registered, no bye-law of the incorporation shail be
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in force until a copy thereof, and also, if required by the CHAP. 87.
charter or act of incorporation, a list of the names of all
the members of the corporation, with the amount of the
stock beld by each member respectively, certified under the
hand of the president and secretary, or if the company shall
not have been organized, under the hands of three at least
of the members of the company, of whom one at least shall
have been named in the charter or act of incorporation,
shall be recorded in the office of the registrar of deeds in
in such county as may be directed by such act or charter;
and no subsequent bye-law, nor any subscription of additi-
onal stock, nor the transfer of any stock or shares in the
corporation, except by devise or by descent, or other act
of law, shall be effectual, until a certificate thereof, under
the hand of the president and secretary, shall be recorded
in the same office; and in al] cases bye-laws relating to the
real estate of the corporation shall, before they become
effectual, be recorded in manner above mentioned in the
office of the registry of deeds for the county or district in
which such real estate may be situate.

4. The first meeting of all corporations shall, unless First meeting,
otherwise provided in their charters or acts of incorpora- howcalled.

tion, be called by notice signed by any one or more of the
persons named in the charter or act of incorporation, and
setting forth the time, place and purposes of the meeting;
and such notice shal, seven days at least before the meet-
ing, be delivered to each member, or left at his place of
residence, or published in some newspaper of the county
where the corporation may be established, or where its
principal place of business shall be situate, or if there be no
newspaper in the county, then in two of the Halifax news-
papers.

5. Whenever by reason of the death, absence or dis- How calned in

ability of the officers of any corporation there shall be no.speciai
person authorized to call or preside at a meeting thereof,
any justice of the peace may, on a written application of
three or more of the members, issue a warrant to any one
of such members, directing him to call a meeting of the
corporation by giving the notice as required by law, and
the justice may in the same warrant direct such person to
preside at such meeting if there shall be no officer -present
legally authorized to preside thereat.

6. Such corporation when so assembled may elect officers Powers and du
to fill all vacancies then existing, and may act upon such to'n°em°a,
other business as might by law be transacted at regular seb1ea
meetings of the corporation.

7. Notwithstanding the corporation may hold real estate, s'lares to be
the shares of the stockholders shall be deemed to be per- nrto-
sonal property for all purposes.

8. The real estate of the company may be sold under Real estate to
execution in the same manner as personal estate, and the nLepro

IZ
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CiAP. 87. sheriff shall immediately after the sàle execute a deed to
the purchaser, which shall convey all the estate and interest
of the company in the real estate so sold aud conveyed.

Aets to expire 9. Al acts or charters of incorporation shall expire,
"Leas.o unless the company thereby established shall go into opera-
i three year. tion within three years from the passing thereof, unless

otherwise specially provided therein.
Charterstocon- 10. All corporations whose charters after they shall
yeat ex. have gone into operation shall expire by their own limita-

p tion, or shall be annulled by forfeiture or otherwise, shall
nevertheless be continued as bodies corporate for the term
<;f three years after the time when they would have been
so dissolved, for the purpose of prosecuting and defending
suits by or against them, and of enabling them to settle and
close their concerns, to dispose of and convey their pro-
perty, and to divide their capital stock; but not for the
purpose of continuing the business for which such corpora-
tions were established.

Trusteesmaybe 11. When the charter of any corporation shall expire or
i".u ° be annulled, as provided in the preceding section, the

le$wtin the
threc yeurs. supreme court on application of any creditor of such cor-

poration, or of any member at any time within the three
years, may appoint a trustee or trustees to take charge of
the estate and effects of the corporation, and to collect the
debts and property due and belonging thereto, with power
to prosecute and defend suits in the name of the corpora-
tion, and to appoint agents under them, and to do all other
acts which might be done by such corporation if in being,
that may be necessary for the final settlement of the un-
finished business of the corporation; and the power of such
trustees may be continued beyond the three years and as
long as the court shall think necessary.

Officers and 12. When any officer or member of a corporation is
"aîers how liable for any d'ebts of the corporation, or for acts in

relation to its business, or to contribute for money paid
by other officers or members on account of any such
debts or acts, he may be sued therefor in the supreme
court.

Liamility of in 13. No member of any corporation shall be relieved from
dure . n® individual liability for its debts or obligations; but each

member thereof shall be liable as a partner to the same
extent as if no corporation existed; and in case any
execution issued on any judgment against the corporation
shall be returned unsatisfied, the individual real and per-
sonal estate of every member of the corporation shall be
liable to respond such judgment under execution issued
thereon in the same manner as if the same were a private
debt due by such member, unless the special act creating
the corporation shall exempt its members from such liability;
and any member who shall be so compelled to pay any
monies on account of the debts of the corporation, shall be



entitled to credit therefor, in the books of the corpora- CHir. 87.
tion.

14. The directors or board of managers of any such cor- Ilabflity of di
poration, the liability of whose members shall be limited by
the act or charter of incorporation, unless otherwise speci- il' ases r
ally directed therein, shall in all cases be personally liable ad
for any responsibility incurred by them on account of the
corporation beyond the amount of the stock subscribed
without the sanction of the company to be obtained at a
meeting thereof held in accordance with the bye laws,
unless such larger amount of dealing be speciallyauthorized
by the act or charter of incorporation; but this section shall
not extend to insurance companies.

15. The acts of incorporated companies performed with- Acts of conpa
in the scope of their charters or acts creating them, shall out seal
15e valid, notwithstanding they may not be doue under, or
be authenticated by the seal of such corporations.

16. No corporation shall issue notes or bills for pay- No Company tu

ment of money, for the purpose of circulating the same asinoinsuran
money, or engage in any banking or insurance business ""ay" unys-
unless especially authorized to do so by it- act of incorpo- rlztd.

ration, and if any corporation, not so authorized, shall issue
such bills or iotes, or shall engage in any banking or
insurance business, its charter shall be thereby rendered
void.

17. Whenever in any act or charter of incorporation Arbitrations
any disputes or matters of controversy in which the cor- where a copor-
poration may be interested, or any damages to which they ationispuarty.
may become liable, shall be directed to be settled or ascer-
tained by arbitration, the mode of proceeding on such arbi-
tration, unless otherwise prescribed, shall be as follows,
viz: unless both parties shall concur in the appointment of
a single arbitrator, each party on the reque.qt of the other
party shall, by writing under the hand of the parties inte-
rested, or on behalf of ie corporation under the hand of
the president or one of the directors and the secretary,
appoint an arbitrator to decide the matter in ques-
tion, and after such appointment shall have been made,
neither party shall have power to revoke the same without
the consent of the other, nor shall the death of any of
the parties operate as a revocation thereof ; and if
either party shall fail to appoint an arbitrator within four-
teen days after service upon him of such written request, a
judge of the supreme court at the instance of the party
making such request may appoint an arbitrator to act on
behalf of both parties,who may proceed to hear and deter-
mine the matters in question, and his award shall be final.
If any arbitrator, after his appointment, die, or become inca-
bable from absence or otherwise, or refuse, or for seven
days neglect to act as arbitrator, the party by whom he was
nominated, or a judge of the supreme court, may appoint
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CHAP. 87. in writing some other person to act in his place, and if for
seven days after such substituted arbitrator shall have
received notice in writing from the other party for that
purpose he fail to do so, the other arbitrator may proceed
to hear and determine the matters in question.

Where two arbitrators shall have been appointed, they
shall, before entering upon the matters referred to them,
appoint by writing under their hands an umpire to decide
in case they shall differ, and if the umpire shall die, refuse,
or for seven days neglect to act, they shall forthwith appoint
another umpire in his place, whose award, together with
tlat of one or both of the arbitrators, shall be final.

The arbitrators or umpire may call for the production of
any documents in the possession or power of either party
which they or he may think necessary for determining the
matters referred to them, and may examine the parties and
their witnesses on oath, and administer the oaths necessary
for that purpose.

Unless otherwise provided in the act or charter of incor-
poration, the costs attending such arbitration shall be paid
by such party or by both parties in such proportions as may
be directed in the award.

The submisson to any such arbitration may be by rule or
order of any court.

Ai"stet of 18. Al joint stock incorporated companies doing busi-
joint stock in- ness in this province, by agents or otherwise, shall, once in
°C°ln" to,° every year, produce and file, in the provincial secretary's

led, &o. office, an abstract of all their receipts, expenditures, profits
and losses, within the province, and when required by the
governor in council, such rules, bye-laws, accounts, and
such othe- of their proceedings as shall be specified in such
requisition.

Penalty. 19. Any such corporate body refusing or neglecting to
furnish such abstract, or to comply with such requisition,shall
forfeit a penalty of five pounds for every month during
which such default shall continue.

Insurance cor- 20. On or before the last day of February in every year,ptirations to .
iuake annuai a return shall be made into the provincial secretary's office,

ro of"® by the president, agent, or manager, of every company, cor-
secretary. porate body, or agency, doing business as insurers in this

province, of thu business of insurance upon lives, against fire,
and upon all marine risks doue by them respectively, between
the first day of January and the 31st day of December pre-
ceding such return. both days being included, which return
shall comprehend the number of policies entered into, the
number of policies renewed, the amount insured, and the
premiums paid, and in case of insurance against fire, the
nature of the property insured, whether real or personal,
and its situation, whether in the city of Halifax or in other
parts of the province; in case of marine risks, the ports to
which the vessels insured belong, where it can be known,
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and shall also state the capital and other security for the CHAP. 88.
payment of losses, and where the same is situated; and in
case of companies and corporate bodies out of Nova Scotia,
whether there is any security or capital within the province,
for the payment of losses, and the nature, permanency, and
amount thereof, which returns shall be certified to be true,
by the president, agent, or manager of every such company,
corporate body, or agency respectively; and every such
president, agent, or manager, neglecting to make such return
or knowingly make a false or defective return, shall forfeit
fifty pounds.

21. Al acts of incorporation of wharf, pier, or break- ActsofIncorpe-
water companies, heretofore passed by the legislature, panie &-c.,to

whether temporary or perpetual, and also all such acts of in- °II"ner ° 1 L

corporation hereafter to be passed previous to the session of
the general assembly, in the year one thousand eight hundred
and seventy-five, shall continue in force until the thirty-first
day of Dcember, in that year, and no longer unless renewed
by act of the legislature.

CHAPTER 88.

OF AGRICULTURAL AND LAND CORPORATIONS.

1. Whenever twenty persons or more shall raise ten Agricuiturai
pounds per annum, or upwards, to be applied for the improve- W, rgNan.
ment of agriculture, they shall thereupon become a corpo-
rate body by such name as they shall think fit, with all the
privileges and obligations in chapter eighty-seven, but such
privileges shall continue only so long as there are twenty
members or more in the society, and they shall annually
raise the sum of ten pounds at the least and apply it for the
improvement of the loçal agriculture.

2. Whenever any British subjects desire to form an Formationoran
association for the purchase and improvement of crown mp°cement°r
lands on the lines of the contemplated trunk line of railroad land

from Halifax to Quebec, they may transmit the-names of
such persons, not less than twenty, as they wish to repre-
sent them, to the commissioners of lands and emigration, to
be transmitted to the lieutenant-governor of this province,
who shall thereupon, if, with the advice of council, it be
determined to invest such persons with corporate .powers,
direct their names to be inserted in the royal gazette, and
a patent to issue, clothing such persons and their co-part-
ners, with the privileges and legal liabilities of a corpora.
tion, upon the following terms, subject to such restrictions
as may, by the governor in council, be deenied necessary:



AGRICULTURAL AND LAND CORPORATIONS. [PART I.

CHAP. 88. First-The name of the company, and the names of its
Priviles, lia- directors, to be lodged in the office of the provincial secre-
biliti<s, .ni g- tary, with an impression of its common seal.
companly. Second-The directors to be liable to the whole extent

of their fortunes for the debts of the company, being vested
with power to sue and be sued in their corporate capacity.

Third-The shareholders to be liable only to the extent
of their shares.

Fourth-The company to purchase fifty thousand acres
of crown lands on the line of railroad, at such price as may
be determined upon by the government, vith power to
purchase any further quantity, when one-half of the original
purchase lias been sold and settled.

Fifth-The lands to be laid off in lots of one hundred
acres, at the expense of the government, and numbered on
the plans from one to five hundred, it being provided in the
general grant, that every lot on which there is not a dwell-
ing house actually occupied, and at least five acret of land
cleared and improved, at the end of ten years from the
date of its purchase, shall revert to the government, and
become a part of the public domain, upon a declaration of
the governor in council to that effect, without office found.

Sixth-Where the lands purchased are in one block, and
are not included in any township, they shall be formed into
a township, and the inhabitants, whenever they shall num-
ber one hundred heads of families, shall be invested, by law,
with all the privileges of township organization.

Seventh-The capital of the company shall be limited to
fifty thousand pounds, but may be increased by one pound
for every acre of land purcbased from the provincial
government above the quantity specified in the fourth con-
dition.

Pnwer or com 3. The company shall have power over such lands as
pany uver land. they shall purchase-over mines not subject to legal reser-

vations-over the standing timber, mill sites, and water
privileges; and may lay off and sell such lands in town-lots
or blocks of less or more than one Jiundred acres, at their
option, and for the general advantage.

Company nay 4. The company may enter into contracts with any com-
ralwafs °un- missioners appointed by the provincial government, to
ningw through
blic'r lands. construct, so much of the railway as lwill run through the

lands purchased, and to work and repair such railway after
it is made; but no greater amount shall be charged for the
construction and working of such sections of the railway
than is paid for constructing and working other portions of
the line.

336



TITLE XXIII.] 8;37

CHAIP. 89.

TITLE XXIII.

OF THE POOR.

CHAPTER 89.

OF THE SETTLEMENT AND SUPPORT OF THE POOR.

1. The words " township" and "settlement" when used Dernitionorthe-
in this title shall be held to mean any district set off and word township,
established as a district for the support of the poor.

2. The grand jury shall annually at the sessions nomi- Overseers of
nate ten frecholders out of every township, of whom the piriw ap-
court shall appoint five to be overseers of the poor; and if
any person so appointed shall cease to reside in the town-
ship, or shall die within the period for which he was
appointed, any two justices for the county may appoint
another to act instead until the next meeting ,of the grand
jury and court of sessions.

3. Every person who hath lived as an hired servant one settlementhow
whole year therein under an agreement to serve the same sined.
master one whole year then next before application for relief,
or hath executed a public annual office therein, or hath been
assessed and paid his share of poor and county rates in the
township during one year at one time, shall be entitled to a
settlement; and any person who shall have resided in any Personsentitied
poor district for five years consecutively after arriving at toasetent
the age of twenty-one years, and who, during that time,
shall not have received aid from the overseers of the poor
as a pauper, shall have a settlement on such poor district;
and all persons under the age of twenty-6ne years who have Under ase.
served an apprenticeship within any poor district to any
trade for the space of two years, shall have a settlement
therein.

4. The settlement of any legitimate child shall be that sttement ofof the father, if the father have any; if not, that of the children.
inother, if the mother have any; illigetimate children shall
have the settlement of the mother if the mother have any.
But in case a child has no settlement by parentage,the birth
place of such child shall be the place of settlement.

5. A married woman shall have the settlement of ber settiement or
husband, if the husband have any; if not, ber own settle- medone
ment, if she have any, shall not be suspended by her marriage.

6. A legal settlement shall cease when a new one is settiementto
gained, and shall not revive. one ned

7. When a poor district shall be divided or a new dis. 1ca of i-
trict created, the settlement of any person dwelling witbia or th erection
such divided or newly created poor district, shall be within °r '°" d'4

THE POOR,
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CHAP. 89. the limits of the district in which such person may have
dwelt at the time of such division or creation.

rroceedang 8. Any person applying to the overseers of poor of any
gegr,,,P= t.township for relief who sha'll not have obtained a settlemient
a pauper. therein, shall be required to declare on oath before a justice

of the peace his last place of residence, and if lie be
found to have gained a settlement within the province a
copy of the declaration certified by the justice, witli the
amount of expense incurred, shall be transmitted to the
overseers of the poor of the township to which sucli person
belongs.

If the overseers 9. If such last mentioned overseers refuse or neglect to
S ettl°nnt remove such person, two justices, by a warrant, shall cause

r a such person to be removed to the township where a last
warrant for hi settlement hias been obtained ; and the overseers of the

asnae.- poor there shall receive such person and pay to the over-
seers of the first named township the necessary expense
incurred about his removal. If the overseers of the last
named township have no money in hand to pay such expense,
they shall stand charged therewith until the next assess-
ment made -on the township to which such person be-
longs.

Persons near of 10. The father, grandfather, mother, grandmother, chil-
kim, and able,

able, dren, and grandchildren respectively, of every old, blind,
ma ntain their lame, impotent, or other poor person not able to work,

being of sufficient ability, shall relieve and maintain at their
own charge, every such poor person, as a general or special
sessions shall direct, and in case of refusal shall forféit five
shillings per week for such poor person, to be sued for in
the naine of the overseers of the poor.

The propertyof 11. Where any husband or father shall forsake lis wife
mpin" ther-- or childron, or any widow shall forsake her children and
muleB may, if leave them a public charge, two justices on the application
seizeda Isuoald of the overseers of the township, shall issue a warrant to
prt.h seize the goods, and to let out and receive the annual rents

and profits of the lands of such husband, father or widow,
towards the maintenance of such wife, child, or children;
and when the seizure shall be confirmed by the sessions
any two overseers may, as occasion shall require, dispose at
public sale of such goods or so much thereof as shall be
necessary, and shall apply the proceeds towards the main-
tenance of such destitute persons.

naildron to bO 12. The children of deceased parents who have gained
uh deoied a settlement in any township, shal, if paupers, be supportedparents have sc

gained a settle- by such township.
ment , . 13. If any overseers on behalf of the township or anyAppeals pro'vi-
dta for parties other person shall feel aggrieved by any proceedings under

this chapter, such overseers or person may a$peal- to the
next sessions to be held for the county where the township.
is or the person shall reside, and the sessions-shall hear and
determine the same, and their order shal be final.
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14. If the justices; on an appeal concerning the settle- CHAp. 89.

ment of a poor perso, determine that such poor person in on
was unduly removed, they shall then or at a future sessions a ea
order to be paid to the appellants, any money that mayunduir remo.
have been paid by such appellants, or may be due from -
them as overseers on account of such poor person between
the time of the undue removal and the determination of the
appeal, the same to be recovered as hereinafter provided.

15. Upon the determination of an appeal concerning the Costs onappea,
settlement of a poor person, or upon proof of notice of an allowed.
appeal given by the proper officer to the overseers of the
poor, though the appeal be not prosecuted, the justices shall
then or at a future sessions, order to the successful party
on a trial, or to the party notified if not further prosecuted,
such costs as in their discretion are reasonable, to be taxed
and allowed according to the rates adopted in the supreme
court, which shall be paid by the unsuccessful party or the
party giving such notice.

16. If the overseers or other person ordered to pay such Amount crder-
sum of money or costs, shall, after'service of a copy of such idowreevre
order, refuse to pay the same, the party in whose favor such
order is made may sue for and recover the amount as if it
were a private debt with costs; and the production and
proof on the trial of the order or copy thereof and of the
service thereof, shall be sufficient proof of the debt.

17. Every township shall be liable to pay any expense Townships 1i-
which shall necessarily be incurred for the relief of a pauper, or poao r
by any person who is not liable by law for his support, after
notice and request made to the overseers of the township,
and until provision shall be made by them.

18. If any person shall bring any poor and indigent per- Penalty for. im-
son into any township where such person lias not a lawful fnr°a.re
settlement, knowing him to be poor and indigent, and shal Inl°atown p,
leave him therein with intent to charge such township with
his support, he shail forfeit a sum not exceeding twenty
pounds for every such offence.

19. The inhabitants of every township fiable to pay poor Town meting,
rates shall hold two meetings annually if necessary, to pro- hoflnga

vide for the support of their poor, which shall be held on
the first Mondays of April and November.

20. The overseers of the poor in the several townships ovrseerstono-
shall at least ten days before the times appointed for holding ig. ade
meetings to provide for the support of the poor, cause adver- *'*-
tisements to be posted up in at least five of the most public
places in the township, notifying the inhabitants to meet
on the several days respectively for that purpose, and in-
case of neglect such overseers shall forfeit ten pounds.

21. The inhabitants present at such meetings having Ptoe.ins s.
first chosen a chairman to preside, shall vote such sums of a t
money as they shall judge necessary for the support of the s e oho-
poor for the current year or unil the next meeting, and

22



Caip. 89. incidental expenses connected therewith; and shall choose
so many collectors as they may deem necessary to collect
the poor rates for the district or township within which
such meeting shall be holden, and shall also choose a clerk,
to be called the clerk of such poor district, who shall act as
clerk to the overseers of the poor for the district; and such
inhabitants shall award to their clerk a reasonable remune-
ration. to be fixed at such meeting, and added to the amount
to be assessed on the district.

eetins may 22. If the business of the meeting cannot be completed
be ati.eurxld If on the days above respectively narned, the chairman withneccflry. the consent of the majority of those present, shall adjouru

the meeting as occasion may require to conclude the
business.

nefciencies of 23. If the money voted at any meeting shall be insuffi-
d"ea{ "us - cieut for the support of the poor, the inhabitants, at their

quunt meetin. next meeting, shall vote sufficient to make good the defici-
ency.

Poor houses 24. The inhabitants, if deemed advisable, may, at such
"ire;ti"co° meeting, determine to erect or hire a building for a poor

.vtcWd°; poor house, and may vote money for that purpose and for the.bow mana.ged. y
annual repairs and other necessary expenses connected
therewith; and thereupon the overseers shall proceed to
hire or e-rect a building as directed, the title and interest
in which, when conveyed to them, shall vest in them
and their successors in office as a body corporate. The
overseers shall have the control and management of the
poor house and the supervision and government of the
inmates, and may appoint the officers and keepers thereof,
and may purchase materials upon which the labor of the
poor may be profitably employed. They shall annually sub-
mit an account of their proceedings and of the general state
of the institution, and of their receipts and expenditures,
for the examination and audit of the sessions.

Proceeines to 25. Separate suits shall not in future be brought against
cll, a .e defaulters, but every collector shall make a general

.trflt return to a justice within the township, or if none reside
ie:n, ree2,&o. there to any justice of the county, of every person upon

his list, who, after demard made, shall not have paid his
rate ; and the collector shall make oath in writing before
sucli justice, setting forth the name of every defaulter, the
sum assessed, that the demand has been made, and that the
rate is unpaid; and thereupon such justice shall forthwith
issue a general warrant of distress against the several defaul-
ters in the form in the schedule, directed to a constable not
being such collector, commanding him to levy upon the
goods of each person named in the warrant the sum due by
such person, with constable's and justice's fees. The con-
stable shall forthwith execute the warrant, and pay over the
amount collected to the collector, who shall thereupon pay
the same to the overseers. The justice's fee for such war-
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rant shall be three shillings and six pence, and the con- Cip. 8.
stable's fee for each person in the warrant shal be one shil-
ling, but the constable shall have no travelling fees or
poundage, and the justice's fee shall be apportioned among
the several persons, if more than one, in the warrant.

26. The justices in general or special sessions, as the Appenantstobe
case may be, may relieve appellants as they shall see fit, and reuveti by tàe

nay order the overseers of the poor to refund any excess
of rates collected.

27. No person shall be assessed for the support of the Partiesisabieto
poor unless in the opinion of the assessors he is able to pay b° as"iee

a rate of at least one shilling annually.
28. If azy person think himself ovei'rated he may appeal over-rated per.

to the next sessions or to the next special sessions to be °i.may ap-
held for hearing such appeals, in the county or district
wherein the assessment was made; and the order of such
court of appeal shall be final.

29. The overseers shall apply all sums of money voted Appropriation
and received by them for the purpoz ýs specified; and any eton e
collector who shall neglect to pay over to the overseers any s by over;

sum by him collected may be sued by them, and the amount
shall be recovered as if it were a private debt.

30. The overseers of the poor shall within one month Accounts or
after the expiration of their office render to the clerk of the andhoende-
peace of the county in which they reside, to be laid before **
a general or special sessions, an account of all money
received and the particulars of all expenditures by them for
the support of the pior, and shail account for the saie on
oath, if required, before such sessions. In case there is no
clerk and treasurer for the district, they shall enter their
proceedings in a book to be kept for the purpose, and at
the expiration of their office shall deliver the same, and any
money in hand unexpended to their successors.

31. The general or special sessions shall examine the sessions to au.
accounts of overseers of the poor when so submitted, Êuan u
and shal allow or disallow the same as shail seem proper,
and deterimine the just balance that may be due thereon.

32. Every person appointed an overseer of poor who Fine for refusal
shall refuse to serve shall forfeit five pounds, to be recovered r.aseor. r-
by the overseers of poor next in office for the same place.

33. Overseers of poor who shall not within one month Fine for ne-
after the expiration of their office render to the clerk of the der acountii -
peace an account of all sums of money received and ex- rquIre
pended by them, shall forfeit five pounds.

34. If the inhabitants of any township shall neglect to TO"8sIP*msy
rnect as required, or, having met, shall neglect to make the sesions, a
adequate provision for the support of their poor, the justices ta e e'
in session or any special sessions called for the purpose, supportorpoor,
shall, on the application of the overseers of poor for such
township, amerce the same in a sum necessary for that
purpose.
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CHAP. 89. 35. E very person appointed a collector wlo shah refuse
Fine for collec- to serve shall forfeit forty shillings, and another collector
s ppnt shall be forthwith appointed in his place.

36. Every collector shall, once in every three ionths,
count and pay account vith and pay to the overseers ail money received
se'es one ee°y by hîin; and upon neglect so to account and pay, the same
threemonthe. miay be recovered by the overseers as a private debt.
Fine for conlec- 37. Every cohlector who shall neglect for thirty days
dut*sgitc'"l after acceptance of office to perform the duty thereof, shaIl

forfeit five pounds.
Persons receir- 38. When any person shall apply for and obtain relief
r"xnd tie from the overseers, and it shall happen that srch person
amountirable. vas at the tine possessed of or entitled to any property,

out of which the expenses so incurred nay be repaid, the
overseers may demand and recover from such person a
repayment of the expenses so incurred, as if it were a pri-
vate debt; and any money recovered shall be accounted for
by such overseers as other public money.

Assessors moti 39. No person being an assessor shall on that account
.msâmf.nts; fine be exempt from assessments; and any assessor who shah
fur xeglecting

,u as" " neglect to assess himself in a just proportion, shall forfeit
selvus. five pouids.
Commissions to 40. The sessions shall establish the rate of commission
colcetors. to be allowed to collectors of poor rates, but the same shall

not exceed five per cent.
Forfeitures, 41. All forfeitures under this chapter, when recovered,
how applied. shall be applied to the support of the poor of the town-

ship.
Clerk and trea- 42. The inhabitants at one of their meetings may, if
siarsr inay bc
appinted ° they see fit, provide a salary for an officer to be called clerk
bons to and treasurer of the district, and thereupon may appoint a

person,not being an overseer, assessor or collectorto fill the
office. He shall give a bond to the overseers by their name
of office, with two sureties, in double the amount of the
annual assessnent, or thereabouts, conditioned for the fhith-
ful discharge of bis duty, and shall be sworn into office.

Daty of clerk. 43. The clerk shall be under the direction of the town
meeting while in session, and shal keep a correct record of
its proceedings, from time to time, in a book to be furnished
him for that purpose, which book shall be open for inspec-
tion to all rate payers at all reasonable times. He shall
assist the assessors when required, in writing out and copy-
ing rate bills; he shall assist the overseers in making up
their accounts, and shall audit and check the same.

Duty of trea- 44. The treasurer shall be under the direction of the
d"U- township-meeting while in session, and he shall be authorised

to give receipts and discharges to collectors for monies paid
by them to him, and he shall pay over monies so received
upon orders addressed to him in that behalf by the over-
seers; he shall file away for future reference all accounts,
papers, and vouchers relating to his office, and produce the
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same when required by the town meeting or the overseers, CHAP. 89.
and shall generally discharge the duties of clerk and trea-
surer to the district; he shall not receive or take any com-
missions or other remuneration except his salary, which
shal not be required to be voted annually, but shall be
continued until otherwise altered by a vote of the town
meeting.

45. This chapter shall extend to the city of Halifax in cbapter afl
ail cases where its provisions are not inconsistent with usfuaxawhere
those in the act concerning the city, passed in the session °ith°act of "a
of 1851. corporation.

46. The meeting may appoint one and the saine person S°e ersonmay ma be clerIk
to be clerk and treasurer if they see fit. an7treasurer.

SCHEDULE.

Form of general warrant of distress.

County of To A. B., one of the constables of the said
, county.

Whereas by a rate and assessment made in conformity
with law, the persons named in the schedule have been
assessed for poor rates for a period ending the - day of

. And whereas it appears to me, one of the justices
of the peace for such county, upon the oath of C. D., one of
the collectors for the township of , that the several
sums for which they have been assessed have been demanded
froin such persons respectively, and that the sums set
opposite their names in the schedule hereto annexed, remain
unpaid. These are therefore to require you forthwith to
make distress of the goods and chattels of the persons
mentioned in the schedule; and if within the space of five
days next after such distress by you taken, the sums in the
schedule set opposite their respective names, together with
their proportion of justice's and constable's fees, and the
necessary charges of taking and keeping the distress be
not paid by eaeh of them respectively, that then you do
sell the goods and chattels of such of them as shall not
have paid such suins with fees as above mentioned; and out
of the mories arising from such sale you do forthwith pay
over the sums so due by them respectively to the said C.
D., the collector, together with the justice's and constable's
fees, if any, by him paid; and that you do render to the
owners of the goods respectively upon demand the surplus
remaining from such sale, the necessary charges of taking,
keeping aud selling the distress, being first deducted. And
if no such distress¿an be made, that then you certify the
same to me.

Given under my hand and seal the - day of
A. D. 18-.

(Signed) E. F., J. P. (Seal.)



CHAP. 90.

CHAPTER 90.

OF POOR DISTRICTS.

Poor ùisçtricts 1. Poor districts as RoW established shall so continue
confirmed. until altered by law.
Proceedncs for 2. If twenty or more of the rate payers within any
tricts; semions township established for the support of poor, shall, by peti-
anay make or- tion apply to the court of sessions, stating their desire that
ders for shw- tMn)o cur ~ter eieta
ing cu$e- such township should be divided into two or more districts,.

and setting forth the proposed boundaries thereof, the
court may, if they think fit, pass an order calling upon the
parties interested to shew cause at the next sessions why
such division should not be made.

Orders to bo 3. Copies of such order, setting forth particularly such
Postd. proposed boundaries, shall be posted up in at least five of

the most public places within the township sought to be-
divided, for at least thirty days next previous to the ensuing
sessions.

Orders may be 4. At such sessions the court may, if they think fit,.
tnae ip make an order dividing the township, either by the boun-
districte, with daries so proposed, or by such other boundaries as inay be

deemed proper, into as many districts as may be thought
necessary for the future support of the poor within the
same, with a name or designation to each.

Sessionsmayby 5. The sessions shall there-ipon also ascertain the num-
pesesa ane ber of paupers then chargeable on the whole township
sepŸape- divided, and the amount required for their support, and, by

order, direct the proportion to be borne by each of such
new districts; and thereafter the expenses of paupers shall
be chargeable on the district in which a settlement shall
have been gained.

sessIansmayre- 6. The court of sessions may at any time alter or make
subtic°u"n" anew any order in relation to the expenses of paupers,

ordors. chargeable at the date of their first order on the whole
township, thereby to effect a more equal distribution of
such expenses rendered necessary by any increase or
diminution thereof

Rates pending 7. Al rates, assessmeiit, sUits or actions, pending at the
not therby in- date of suchx first order, may be proseeited, levied and col-
validated. lected, as if such division had not been made.
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CHAP. 91.

CHAPTER 91.

OF THE MA1NTENANCE OF BASTARD CHILDREN.

1. If any woman shall become pregnant with a bastard Inrormation or
child likely to become chargeable to any township, she shall n Janpareg

make oath in writing before a justice for the county where t jus.

she resides that she is so pregnant, and who is the father of tices warrants

the child; and such justice shall forthwith issue his warrant thereon.
to apprehend the reputed father and cause him to be
brought before him or some other justice of the county.

2. The reputed father when brought before a justice, Reputed fater

shall be required to enter into a bond, with a surety, to bond@ untu

indemnify such township until after the birth of the child alter the birth.

and unti an order of filiation shall be made thereon, or till
the reputed father be discharged on examination and hear-
ing preparatory to the passing such order; and in default
shall be committed to jail to remain until such examination
and hearing can be had or such bond given.

3. As soon as convenient after the birth of the child, Hearh after

two justices, on application of an overseer of the poor or order or M&ia-
some substantial householder of such township, shall issue a uon.
warrant to bring the mother and reputed father before them
at a time and place therein mentioned, and shall hear the
evidence of the mother and of any other person, except
the reputed father, who may be produced by the mother or
reputed father, under oath to corroborate or invalidate the
testimony of the mother, as the case may be, and shall
either discharge the reputed father or make an order of
filiation to indemnify the township for the expenses con-
nected with the lying in and maintenance of the mother and
thê birth and maintenance of the child to the date of the
order, and that the reputed father pay such sum weekly as
they shall consider right, respect being had to his ability,
towards the support of the bastard child while chargeable
to such township.

4. If the person against whom any warrant shall issue rerputed
under the provisions of this chapter shall not be found or a in another
within the jurisdiction of the justice or justices issuing the waant °y
same, or if he shall be suspected to be in any place within endorsed oer

this province, a justice of the county or place where such
person shall be, or be suspected to be, upon proof made
upon oath of the handwriting of the justice or justices
issuing the warrant, may make an endorsement (as nearly as
may be in the form hereto annexed,) upon such warrant,
signed with his name, and authorizing the execution
thereof as thereon endorsed, and the carrying of the person
therein named, when apprehended, before the justice
justices who first issued the warrant.
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CHAP. 91. 5. The reputed father shall then enter into a bond vith
Reputed father one surety to fulfil the order of filiation, or shall pay to the
bond tomit overseers of the poor, twenty pounds for the support of
theorderoray each such child, or other town uses; and, in default, shall be
or sufer.six.' forthwith committed to jail for a time not to exceed six
znontis impri-
sonmt". months, or until he shall have entered into such bond or

paid the twenty pounds.
Information 6. If the mother of a bastard child shall not previously
monls ar to its birth have made oath in writing before a justice dis-
cest.arrnt closing the reputed father, any justice may at any time with-
thereon. in three months after the birth, on application of an over-

seer of the poor of the township where the child bas been,
or is likely to become chargeable, take the oath of the
mother in writing, declaring who is the father of such child;
and, thereupon, two justices shall issue a warrant to bring
the reputed father and the mother before them at a time
and place therein named, and such proceedings shall be had
thereon as directed in cases where the mother bas disclosed
the naine of the father before the birth.

When the repu- 7. If any reputed father shall conceal himself or so avoid
ted fatiier can-y
not li scrvei, service of a warrant that he cannot be brought before the

teorder of liii-
ation iy lie justices as therein directed for hearing and examination,
made iliirOl- then they may make up their order of filiation in his absence
in, thereon. and issue their warrant to bring him before them at a sub-

sequent day and place therein mentioned, to shew cause
why he should not obey the order and enter into a bond to
indemnify the township from the charge of such child.

Such ordermay 8. At the time and place appointed the justices shail
y comîir"àti r proceed to confirm, reverse, modify, or make a new order of

reVerseti ir0- filiation, as may seem right, and thereupon the reputed fàther
. th-shall immediately enter into a bond with one surety to per-

form the order so confirmed, modified, or made anew, or
shall papy twenty pounds for the support of the child, or
other town uses; and in default shall be liable to the penal-
ties and imprisonment before prescribed for non-performance
of an order of filiation.

Peafnm or- 9. If a reputed father think himself aggrieved by an
order of filiation, he may appeal to the next supreme court
to be held in the couuty, except in Halifax where the appeal
shall be to the next general sessions, where the whole
matter may be heard and tried by a jury and the order of
filiation confirmed or quashed; and the decision of such
court shall be final; but before such appeal shall be granted,
the reputed father shall enter into a bond with one surety
approved by the justices making the order, to perform the
order of filiation, if confirmed, and in such case to pay the
costs incurred by the overseers in consequence of the appeal.

P°ces of Jutl 10. Upon the examination and hearing preparatory to
the expenses in making an order of filiation, the justices may direct that the
rnaklng an or-
der of filiation, mother shall bear a part or the whole of the expense of
and to make
farther ores the maintenance of such child, either by nursing the chiad
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BASTARD CHILDREN.

or as otherwire directed in the order of filiation, or make CHAP. 91.
any other order in rele.tion thereto.

11. The overseers fori any township may sue in their overeens may
own names upon any bond entered into under this chapter, teir owri
whether made to them or their predecessors in office; and "'les-ath
such suit shall not abate by the death or removal from office office shat no
of such overseers of poor or any of them.

12. The following forms shall be used and adhered to as Forms.
nearly as may be

Examination of mother previous to birh of child.

County of ss.
The examination of A. B., of in the county of-,

taken on oath before me, who deposeth that she is with
child, which is likely to be born a bastard, and to be charge-
able to the township of and that C. D. of is
the father of such child.

A. B.
Sworn before me this - day of , A. D. 18-.

E. F., J.P.

Warrant to apprehend the reputedfather before the birth.

County of ss.
To any of the constables of the said county.

Whereas A. B. of , in the said county, bath by her
examination in writing, taken upon oath before me this day,
declared herself to be with child, which is likely to be born
a bastard, and to be chargeable to the township of
and that C. D. of is the father of such chili, I do
hereby command you to apprehend the said C. D. and bring
him before me, or some other justice for the said county, to
find security to perform any order of filiation that may be
made; or in default thereof to commit him to jail, there to
remain until an order of filiation shall be made.

E. F., J. P.

Form of a commitment where a reputed father when brought
up before birth of child, refuses to enter into bond of indem-
nity, to be endorsed on fhe warrant.

Whereas the within named C. D. now before me, hath
refused to enter into a suflicient bond to perform an order of
filiation if made, I hereby order that he be committed to jail,
there to remain until he shall have given such bond, or be
brought up for further examination in the premises. Wit-
nes my baud and seal, this - day of A. D. 18-

E. F., J. P. (Seal.)
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CHAP. 91. .Endorsement backing a warrant.

County of .
Whereas proof upon oath has this day been made 1 efore

me , a justice of the peace for the county of ,
that the name of , to the within warrant subscribed,
is the handwriting of the justice of the peace witjin men-
tioned : I do therefore hereby authorize A. B., who bri.ngeth
me this warrant, and all other persons to whom the same was
originally directed, or by whom it may be lawfully exccuted,
and also all constables and other peace officers in this
county, to execute the same within this county, and to take
the said C. D., if apprehended within this county, before
the justice [or justices, as the case may be,] who issued such
warrant, to be trther dealt with according to law.

Given under my hand, this - day of , A. D. 18-.
E. F., justice of the peace for -.

Examination of mother after the birthl of child.

Couanty of , ss.
The examinatior of A. B., of , in the said county

, taken upon oath before me, who deposeth that on
the -day of -, last past, at , she, the said
A. B. was delivered of a [male or female] bastard child,
which is likely to become chargeable to the township of

, and that C. D. of , is the father of such
child.

A. B.
Sworn to before me, this day of , A. D. 18-.

E. F., J. P.

Bond of indemniccdion.

Know all men by these presents that we, C. D., of
in the county of , and G. I. of , in the same
county - , are held and firrmly bound unto the over-
seers of the poor for the township of , in the said
county, and their successors in office, in - pounds, to be
paid to the said overseers of the poor or their successors
in office; for which payment well and truly to be made we
bind ourselves, and each of us by himself, our and each of
our heirs, executors and administrators, firmly by these
presents, sealed with our seals. Dated this - day ý f

, A. D. 18-.
Whereas A. B. of , bath declared on oath that she

is with child, which is likely to be born a bastard and to be
chargeable to the township of , and the above
bounden C. D. is the father of such child.

Now the condition of this obligation is such, that if the
said C. D., his executors or administrators, do and shall
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perform any order of filiation that may be made upon him CHAP. 91.
in the promises, then this obligation to be void.

C. D. (Seal.)
Signed, seai2d and delivered, G. H. (Seal.)

in presence of f
J.K.

Warrant to bring up mother and reputed father afier birth
of child.

County of , ss.
To any of the constables of the said county.

Whereas A. B. of , in the said county ,bath
by lier examination in writing on oath, taken before us,
dcclarcd that on the - day of last past, she was
delivered of a [male or female] bastard child, in the town-
ship of , and that C. D. of , is the father of
such child, and that such child is now living and chargeable-
to the township of , and the overseers of the poor
of such township have applied to us to issue this warrant:

These are to command you that you bring the said A. B.
and the said C, D. respectively before us at the of

,in the said county, on the day of , at
the hour of , to be by us further examined, that we
may inake such order thereon as to right may appertain,
and also that you do personally attend at the same time
and place.

Wituess our hands and seals this - day of
A. D. 18-.

E. F., J. P. (Seal.)
L. M., J. P. (Seal.)

Order of filiation.

County of , ss.
The order of E. F, and L. M. esquires, two justices for

the said county, concerning a [male orfemale] bastard child
lately born in the township of , of A. B.

Whereas upon the oath of the said A. B. it hath appeared
unto us that on the - day of last past, she was
delivered of a [male or female] bastard child in the township
of , and that such child is now chargeable to the
township of , and likely so to continue, and that C. D.
of is the father of such child.

And whereas the said C. D. hath been brought before us
by our warrant, [or " hath refa:.d Io appear" as the case
may be,] to answer the promises, but hath not shewn suffi-
cient cause why ho shall not be deemed to be the father of
the child:

Wherefore upon an investigation of the matter as well
upon the •oath of the said A. B. as otherwise, we hereby
adjudge the said C. D. to be the father of such child, and



CHAr. 91. thereupon we order as well for the relief of the township
of as for the sustenance of such child, that the said
C. D. shall forthwith, upon notice to him given of this our
order, pay to the overseers of the poor for the said town-
ship, the sum of towards the lying in of the said
A. ß. and the maintenance of such child up to this date.

And further that the said C. D. shall pay to the overseers
of the poor of the said township for the time being, the sur
of weekly from the date hereof during so long time

.the child shall remain chargeable to snch township,
towards the maintenance of such child. And we order that
the said A. B. shall also pay to the overseers of the poor
of the township the sum of weekly so long as the
child shall be chargeable to the township in case she shiali
not herself take care of the child. Given under our hands
and seals, this - day of , A. D. 18-.

E. F., J. P. (Seal.)
L. M., J. P. (Seal.)

Comnitment to be endorsed upon the order of iliation.

County of ss.
Whereas C. D., within named, hath refused to comply

with the within order, or to give sufficient bonds to the
overseers of the poor to indemnify the township of
in the said county, in respect of the support of the child
within referred to, we hereby direct the high sheriff of the
county or the jailer, to receive the said C. D., and commit
him to jail, there to remain in close confinement for the
space of or until he shall have given such bond, or
shall otherwise be removed according to law. Witness
our hands and seals, this - day of A. D. 18-.

E. F., J. P. (Seal.)
L. M., J. P. (Seal.)

Warrant to apprekend reputedfather after ordor offiliation,
where he shall have avoided service of previkos warrant.

County of ss.
To any of the constables of the said county.

Whereas a warrant was issued by us, to bring before us,
on the- day of , A. B. of , and C. D. of

. , which said A. B. appeared tnder the said warrant,
but the said C. D. could not be found; and on hearing the
evidence then adduced before us. we did make an order of
filiation in the absence of the said C. D., but he the said
C. D. has not complied therewith: these are therefore to
command you to bring the said C. D. before us, at the

, on the - day of , at - o'clock, that he
may be examined by us touching such order of filiation,
and shew cause why he should not comply with such order,
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and enter into bonds for the performance thereof, and other- CA. 91.
vise to be dealt with according to law. Given under our

hands and seals this - day of E, A. D. 18-.
E. F., J. P. (Seal.)
L. M., J. P. (Seal.)

The form of commitment the same as that under the
order of filiation, where the father shall have been present.

Bond to abide and fuyl the order of fitation.

Know all men by these presents, that we, C. D. of
in the county of , and G. H. of , in the same
county , are held and firmly bound unto the over-
seers of the poor for the township of ,in the said
county, in - pounds, to be paid to the said overseers of
the poor, and their successors in office, or their certain
attorney, executors, administrators and assigns, for which
payment to be well and truly made we bind ourselves and
each of us by himself, our and each of our heirs, executors
and administrators, firmly by these presents, sealed with
our seals. Dated this - day of -- , A. D. 18-.

Whereas by an order of filiation made by and
, esquires, two justices of the county aforesaid, in

the matter of a bastard child, lately begotten on A. B., the
said C. D. bath been adjudged to be the father of such
child, and to obey such order of filiation. Now the condi-
tion of this obligation is such that if the said C. D., uis
executors or administrators, do well and truly obey such
order of filiation, then this obligation shall become void.

Signed, sealed, and delivered, C. P. (Seal.)
in presence of G.H. (Seal.)

J. K.

The like, where an appeal from 8uch order 8hall have been
made to the 8upreme court.

Know all men by these presents, that we C. D. of
in the county of , and G. H. of - , in the same
county -, are held and firmly bound unto the overseers
of the poor for the township of -, in the said county,
im - pounds, to be paid to the said overseers of the poor,
and their successors in office for the time being, of the said
township of , or their certain attorney, executors,
administrators and assigns, for which payment to be well
and truly made, we bind ourselves, and each of us by him-
self, our and each of our heirs, executors and administrators,
firmly by these presents, sealed with our seals. Dated
this - day of , A. D. 18-.

Whereas by an order of filiation duly made by
and , esquires, justices of the peace for the county
aforesaid, in the matter of a bastard child, lately begotten



CnaP. 92. of A. B., the said C. D. bath been adjudged to be the father
of such child, and to obey an order of filiation made in that
behalf, from which order the said C. D. hath appealed to the
supreme court [or sessions at Ealifax.] Now the condition
of this obligation is such, that in case such order shall be
confirmed by the court, then if the said C. D., his executors
or administrators, do pay all costs and charges which may
be legally incurred by the overseers of the poor for the
said township, in consequence of such appeal, and also do
obey such order so confirmed, then this obligation shail
become void.

Signed, sealed, and delivered, C. D. (Seal.)
in the presence of G. H. (Seal.)

J.K.

TITLE XXIV.
OF CERTAIN BIRDS AND ANIMALS.

CHAFTER 92.

OF THE PRESERVATION OF USEFUL BIRDS AND ANDIALS.

Partridgc,sniro 1. No person shall take or kill any partridge, snipe, or
zt °È°3 woodcock, or shall sell, buy, or have the same in his pos-
tetwen the session, between the first of March and the first of Septem-first of March
and the fir2t of ber im any year; but Indians and poor settlers niay kill
September. them for their own use at any season.
Fine for offence 2. Every offender shall forfeit ten shillings for each

offence.
Penalty for kil- 3. No person shall take or kill any moose, or shall offer
) mooe, for sale, or have in his possession any moose flesh between

the first day of February and the first day of September in
each year, under a penalty of not more than five pounds,
nor less than forty shillings; the same to be recovered in
the name of the party sueing for the same, in a summary
manner, before a justice of the peace; and in case of non-
payment, the party to be confined in the county jail for a
period of not more than six days, nor less than two days.

Pheasants not 4. It shall not be lawful for any person to take or kill,
d to be within this province, any pheasant, or to buy, sell, or have

in his possession any dead pheasant that bas been so taken
or killed.

Deadpheasants 5. Any dead* pheasant found in the possession of any
person within this province shall be presumed to have been
taken or killed by such person contrary to this chapter,
uitil proof to the contrary be given by such person.
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6. Every person offending against the fourth section, CEiA. 92.
shall forfeit the sum of forty shillings for each offence, to -
be recovered in the saie manner in which similar amounts
are now by law recoverable, and to be appropriated to the
use of the prosecutor.

7. The sessions may make orders respecting the setting 111 erof
of snares or traps for catching moose, and for their preser- îewions.
vation, and to affix penalties not to exceed five pounds for
the breach of such orders respectively.

8. Any person may destroy any snare made or existing tio
in violation of such orders. ders may be de.

9. If the penalties incurred under the first, second, troyed
seventh, and tenth sections be not paid with costs, the Rrovidedwhere
ender shall be committed to jail, there to remain one day p"à. are nu

for every five shillings thereof, or until the amount be paid.
10. Any person who shall keep a dog known to kill or Fines for keep.

accustomed to worry sheep or lambs, after notice shall pay '">na cus
ten shillings to the owner for every sheep or lamb killed, aheeP.
and shall also forfeit twenty shillings for each offence.

11. The fourth, fifth, and sixth sections. shall be in force Duration orsee.
for the period of five years, from the 18th day of April, f"h'andi .
1856, and from thence to the end of the then next session
of the general assembly.

12. It shall not be lawful for any person to take any 9ysters placed
oysters from beds where they have been placed for propa- disturbed.
gation, or to injure or destroy them, or wilfully obstruct
their growth therein, in any part of this province: and Penaity.
every person who shall so take, injure, destroy, or obstruct
the same, shall forfeit and pay for each offence ten shillings
in addition to the sum ôf ten shillings for every bushel of
oysters, including the shells so taken, injured, or destroyed.
* 13. The penalty imposed under the preceding section Recovery or
may be recovered by any person who will sue for the saine,
in the saine manner as private debts of a similar amount are
now recoverable, and shall be appropriated to the use of
the prosecutor.

14. Sections twelve and thirteen shall be in force for »urationofseC.
three years after the first day of May 1857, and from thence and thirteen.
to the end of the then next session of the general assembly.

15. The sessions may make regulations respecting the Sessions may
taking of oysters in any of the bays, creeks, or rivers of me regula-
this province, and may impose penalties for the breach of
such regulations; provided such penalties do not exceed Proviso.
twenty shillings for each offence.

16. The penalties imposed for breach of such regula- Penalties, how
tions may be sued for as private debts of a similar nature. recovered.

by any person who may sue for the saine, and when recovered
shall be appropriated to the use of the prosecuto'r.

17. Sections fifteen and sixteen shall be in force for three nraton of see.
years, from the twelfth of April, 1858, and from thence to "enain
the end of the then next session of the general assembly.



CHAP. 93.

CHAPTER 93.

OF THE DESTRUCTION OF NOXIOUS ANIMALS.

Sesions may 1. The sessions with the approval of-the grand jury,
waaiàfr im. may establish rules and appoint rewards for encouraging

Ze°ran1° the killing of bears, loup-cerviers, wild cats, and wolves ;cerviers, b 
catsandwolves. and such rewards shall be a county charge.
PreUminary 2. Every person killing a wolf within the province and

Iin "," intending to claim a bounty therefor, shall produce the head
VIncial founy of the animal with the skin and ears entire, to a justice of
Wol. the peace of the county where taken, and shall make oath

of the fact in writing, stating the time and place where such
volf was taken, and shall submit to any further examina-

tion required by such justice; but no bounty shall be allowed
for any wolf taken out of the womb of the mother.

Justice's duty 3. If the justice shall be satisfied of the truth of the
hit aucte"' statement, he shall cut off and burn the ears and scalp of

such wolf, and deliver to the person applying, a certificate
of the facts, annexing thereto the affidavit taken, and shall
number the certificates issued by him each year and mark
the number and year thereon.

Bounty of five 4. Upon the certificate with the affidavit annexed, being
romda the tr transmitted to the office of the provincial secretary, a

sury, bounty of five pounds shall be paid out of the treasury to
the party entitled.

TITLE XXV.
OF THE FISHERIES.

CHAPTER 94.

OF THE COAST AND DEEP SEA FISHERIES.

Revenueofficers 1. Officers of the colonial revenue, sheriffs, magistrates,
ixay board ves- and any other person duly commissioned for that purpose,

ithin three' may go on board any vessel or boat within any harbor in
miles of the
o, &. the province, or hovering within three marine miles of any

of the coasts or harbors thereof, and stay on board so long
as she may remain within such place or distance.

Proceedings 2. If such vessel or boat be bound elsewhere and shall
ter, ohnd eke- continue within such harbor, or so hovering for twenty-four

,hrrefuses
onnotice de- hours after the master shall have been required to depart,
part. any one of the officers above mentioned may bring such
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vessel or boat into port and search lier cargo, and also Cir. 94.
examine the master upon oath touching the cargo and
voyage; and if the master or person in command shall not
truly answer the questions demanded of him in such exami-
nation lie shall forfeit one hundred pounds; and if there be
any prohibited goods on board, then such vessel or boat,
and the cargo thereof. shall be forfeited.

3. If the vessel or boat shall be foreign and not navi- Foreign ressels
gated according to the laws of Great Britain and Ireland, parn° >o
and shall have been found fishing or preparing to fish, or to an rîeiar-

have been fisbing within three marine miles of such coasts
or barbors, such vessel or boat, and the cargo, shall be
forfeited.

4. All goods, vessels and boats liable to forfeiture may vesseis an-
be seized and secured by any of such officers or persons so f°aie t -
commissio.ned; and every person opposing them, or any one 1;ealty
aiding such opposition, shall forfeit two hundred pounds. officers.

5. Goods, vessels, and boats, seized as liable to forfeiture castody or ves-
under this chapter, shall be forthwith delivered into the es.ei" W"°d.
custody of the officers of the colonial revenue next to the
place where seized, to be secured and kept as other vessels,
boats, and goods seized, are directed to be secured and
kept by law.

G. All good, vessels, and boats, condemned as forfeited condemnedve-
under this chapter, shall by direction of the principal officer iowdisposedo,
of the colonial revenue where the seizure shall have been ondsther
secured,, be sold at public auction, and the produce of such PM.
sale shall be applied as follows: the amount chargeable for
the custody of the property seized, shall first be deducted,
and paid over for thiat service, one half of the remainder
shall bc paid to the officer or person seizing the same with-
out deduction, and the other half, after first deducting there.
from all costs incurred, shall be paid into the treasury of
the province; but the board of revenue may nevertheless
direct that any vessel, boat, or goods, seized and forfeited,
shall be destroyed, or reserved for the public service.

7. All penalties or forfeitures hereunder shall be prose- Penalties and
cuted and recovered in the court of vice adniralty. 1jroi*uted.

S. If any goods, vessel, or boat, shall be seized as forfeited vesses and
under this chapter, the judge of the vice admiralty, with âeivd OL.se
the consent of the persons scizing the same, may order °i
re-delivery thereof, on security by bond, to be made by the
party, with two sureties, to the use of ber majesty. In
case the property shall be condemned, the value thereof shall
be paid into the court, and distributed as above directed.

9. All suits for the recovery of penalties or forfeitures Suits, how
shall be in the name of her majesty, and shall be prosecuted N°"eIeïted
by the advocate general, or in case of his absence by the .evirnce
solicitor general. If a dispute arise whether any person is authorityofsei-
authorised to seize under this chapter, oral evidence may mas omeers.
be heard thereupon.

23



CHAP. 94. 10. If any seizure take place under this chapter, and a
Burdenofproor dispute arise, the proof touching the illegality thereot, shall
7uretorestwith be upon the owner or clainant.
claimart. 11. No claim to anything seized under this chapter, and
e rtyseizetot returned into the court of vice admiralty for adjudication.
e under oath. shall be admitted, unless the claim be entered under oath,

with the name of the owner, bis residence and occupation,
aid the description of the property claimed; which oath
shall be made by the owner, his attorney or agent, and to
the best of his knowledge and belief

Security to be 12. No person shall enter a claim to anything seized
cli nter°cd. under this chapter until security shall have been given in a

penalty not exceeding sixty pounds to answer and pay costs
occasioned by such claim; and in default of such security
the things seized shall be adjudged forfeited, and shall be
condemned.

Mônth·s notice 13. No writ shall be sued out against any officer or
to ofieer before other person authorized to seize under this chapter for any

thing done thereunder, until one month after notice in
writing, delivered to him or left at his usual place of abode
by the person intending to sue out such writ, his attorney
or agent; in which notice shall be contained the cause of
action, the iame and place of abode of the person who is
to bring the action, and of his attorney or agent; and no
evidence of any cause of action shall be produced except
such as shall be contained in such notice.

nimitation of 14. Every such, action shal be brought within three
n"o emonths after the cause thereof lias arisen.

<ertificate of 15. If on any information or suit brought to trial under
probable 'auso this chapter on account of any seizure, judgment shall beor scizurc shal
prevent the re- given for the claimant, and the judge or court shall certify
eC on the record that there vas probable cause of seizure, the

claimant shall not recover costs, nor shall the person whxo
made the seizure be liable to any indictment or suit on
account thereof And if any suit or prosecution be brought
against any person on account of such seizure and judgment
shall be given against him, and the judge or court shall cer-
tify that there was probable cause for the seizure, then the
plaintiff, besides the thing seized or its value, shall not re-
cover more than two pence damages, nor any costs of suit,
nor shall the defendant be fined more than one shilling.

Amendamay be 16. The seizing officer mnay within one month after
ozre mnthn notice of action received, tender amends to the party com-

plaining or bis attorney or agent, and plead such tender. '
Limitation of 17. Ail actions for the recvery of penalties or for-
actions for Pe- feitures imposed V this chapter must be commenced withinI±altics, three vears after Vie offence committed.

A'peals. within 18. No appeal shall be prosecuted from any decree or
tt ine to be sentence of anîy court in this province, touching any penalty

. or forfeiture imposed hereby, unless the inhibition be
applied for and decreed within twelve months from the
decree oc seutence being pronounced.
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19. All coasting vessels under sixty tons burthen, owned CHAiP. 94.
in this province, and engaged in the coasting trade thereof, cting
shall be furnished with a narrow piece of plank or iron selr tol.ve a
affixed to the bottom of the keel and level therewith, extend- naas or iron
ing aft at least six inches beyond the aperture between the the stern post
stern post and rudder, and well secured on the keel. But
this section shall not extend to vessels in which the main or
false keel extends six inches beyond the aperture between
the stern post and rudder.

20. Any owner or master of a coasting vessel not so Forfeiture for

furnished or built, running foul of any net set off the har- where coasters
bors, bays and rivers of the coast, shall, upon due proofae°t pro.

thereof, forfeit five pounds, to be recovered by the party
injured to his own use as a private debt; leaving to the
party grieved, nevertheless, bis rights at common law for
any further damage.

21. In this chapter Ivessels" shall include ships ; and Definition or
"harbors " shall include ports, bays and creeks. teris.

22. The first eighteen sections are suspended, as regards suspension of
citizens and inhabitants, of the United States of America, Irt eoghteen

and shall continue so suspended and not in force so long as
the treaty between lier majesty and that country, signed on
the fif th day of June, 1854, shall continue and be in force.

23. The master of any vessel, registered and belonging Agreement to

to this province, and bound from any port therein, to be etween watr
employed in the deep sea fishery, shall, before proceeding and crow.

on such fishing voyage, enter into an agreement in writing
with every person on board, apprentices excepted, which
agreement shall express whether the samne is to continue
for one voyage or for the fishing season; and shall also
express that the fish, or the proceeds of such fishing voyage
or voyages which may appertain to the crew of sucli vessel;
shall be divided among them in proportion to the quantity
or number of fish which they may respectively have caught ; Terms or agree-
which agreement, in addition to the signatures of the ment.

master and crew, shall be countersigned, by the owner of
such fishing vessel, or bis agent, and shall be as nearly as
possible in the form given in the annexedischedule.

24. Any person having engaged for a voyage or for the Penalties for
fishing season, as before provided, who shah, while the desertion.

agreement therefor continues in force, desert or absent
himself from the vessel in which he shipped,.without leave
of the master, shall be liable to the same penalties and for-
feitures imposed on the like, offences under chapter seventy-
six; and every master of a fishing vessel taking any person
on a deep sea voyage without entering into the before
required agreement, shal be liable to the penalty. imposed.
on that offence by ti same chapter.
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CHAP. 95. Scheduile in this chapter referred to.

Form of arece- An agreement made in pursuance of an act of the general
ment. assembly of Nova Scotia, passed in the sixteenth year of

the reign of her present majcsty, entitled " an act relating
to the deep sea fishery," between ,master of the ship

of the port of , of the burthen of - tons,
and the several persons whose names are subscribed hereto.

It is agreed by and on the part of the said persons, and
they severally hereby engage to serve on board said ship
in the capacities set opposite their respective names, on a
fishing voyage from the port to ; [hEre the
intended voyage is to be described, and the duration of the
sane, and the nature of the sane as nearly as can be done,
and if the same is to continuefor the fishing season,] and
back to the port of ; and the said crew agree to
conduct theniselves in an orderly, faithful, honest, careful
and sober manner, and to be at all times diligent in their
respective duties and stations, and to be obedient to the
lawful commands of the master in every thing relating to
the said ship, and the materials, stores, and cargo thereof;
in consideration of which services, to be duly, honestly,fàith-
fully and carefully performed, the said master doth hereby
promise and agree with the said crew; [here insert tte par-
ticular agreenent with reference to the division of the fish
among the sharesnen, at end of voyage.] In witness whereof
the said parties have hereto subscribed their names on the
,days against their respective signatures mentioned.

Place and time of entry. Sien's Place Am'nt Witness
name. As h. of Qualitr. of Sureties. to ex ecu-

.Day. fonth. Year. birth. shares. tion.

CHAPTER 95.

OF RIVER FISHERIES.

rime-fortaking 1. Hereifter the time for the taking of salmon in any ofamon. the rivers of this province, except in salt water, below low
water mark, shall be regulated by flie sessions.

Pisteries rn ri-2. The sessiens shall annually appoint such and so many
° rn-htpie places on the rivers and streams as may be attended witli

lands to be re- the least inconvenience to the owners of the soi], or the
nlated by ses- 

ae
sions. rivers, as resorts for the purpose of takigfs; uh

a
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saime, and the enactmnents herein contained, shall not extend CHAP. 95.
to any species of fish taken from the sea except salmon,
bass, shad, alewives, and gaspereaux.

3. In cases where a river shall be the dividing line be- Session's orders
tween two counties, the orders and regulations of the ses- 2toetndo th
sions in each county shall have force and effect only to the e,na od
centre of the channel of the river being such dividing videscounties.
line.

4. The sessions may from time to time make orders for sessions toe
the setting and drifting of nets, the erecting and placing o specting the
wears, and generally for the conducting of fisheries in all the settinor drift-
bays, harbors, rivers, streams, or creeks, or on the shores erectingof
thereof, or those of any of the counties, to be enforced by apint or
penalties not exceeding ten pounds for breach of any such °°°"-
order; and shall appoint overseers for such fisheries and
define the limits of their jurisdiction, and the overseers
shall sec such orders carried into effect.

5. No person shall by spearing or sweeping with net or Sa.lmon fishe-
seine, take, or attempt to take any salmon in any river, 'nated and
stream, lake, or water course, above where the tide usually protected.
rises and falls; and nets for taking salmon above the usual
rise and fall of the tide, shall be set or placed only on one
side of such river, stream, lake or watercourse, and at such
tiimes as shall be fixed by the regulations of the sessions.
No stake, seine, wear, net, or other contrivance for taking
salmon, shall be set or placed within one quarter of a mile
iext below any mill or dam erected across any such river,
stream or watercourse ; and no net for taking salmon shall
extend more than one third of the distance in a straight
line across such river, stream or water course.

6. Any person who shall violate the provisions of the last Fine and forfdi.
section, shal forfeit a sum not exceeding ten pounds, and ' 0 or Viola
in addition all spears, implements, canoes, boats, nets, seines, tion trial of
wears, and other contrivances used or employed in, about peap.
or l)reparatory to the taking of salmon contrary to the pre-
ceding section, or to any orders of sessions made or to be
made thereunder, shall be liable to forfeiture; and the same
may be seized at once under warrant of any justice and
detained until the trial of the offender, when they may be
declared forfeited, and ordered to be sold at public auction.
If upon appeal from the judgment of the justice the owner
or possessor of the articles so declared forfeited shall give
security to pay into such justice's hands the value thereof,
to be by him estimated. in case the judgment appealed from
shall be confirmed, then such owner or possessor shall be
entitled to their immediate restoration.

7. Every person discovered at night with a spear and Persons equip-
torch, or a torch only, in or about any river, stream, lake, Ys'soehtf'ý

or watercourse, above the rise and fall of the tide, either in esOrd hi

a boat or canoe, or otherwise, and apparently equipped for ino.
taking or spearing salmon, shall be considered in the act of
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CHAP. .96. spearing salmon ; and the burthen of disproving the same
- shall be upon the party so discovered.

Wardens, a . 8. The sessions in the several counties or districts may
lointirent of; appoint wardens of the river fisheries if they shall thinkwürn, such officers necessary; and such wardens shall be sworn

to the faithful discharge of their duties before any general
or special sessions, or before a justice of the peace, and the
affidavit shall be filed with the clerk of the peace.

Compensation 9. The grand jury may provide such compensation as
l'or. they may decm adhquate for such wardens, to be confirmed

by the sessions, au.d to form a county charge.

TITLE XXVI.

CHAPTER 96.

OF THE ENCOURAGEMENT OF AGRICULTURE AND RURAL
ECONOMY.

Central hoard 1. The governor in council shall appoint a central board
ho Z of agriculture at Halifax, to consist of eleven persons, seven

of whom shall be resident in Halifax or its vicinity, and one
each in the eastern, middle and western divisions of the
province and in Cape Breton ; four of whom shall be a
quorum.

Bourd enttied 2. The board shall be entitled to draw out of the trea-
tu draw certain sury two hundred pounds annually for two years, out of
ap>cation which they may expend a sum not exceeding seventy-five

Lnt d aC pounds annually for the salaries of their officers, and a fur-
ther sum not exceeding twenty-five pounds for their inci-
dental expenses; and shall lay out the balance in such way
as they shall deem best for promoting agricultural improve-
ment; and they shall exhibit an account of such expendi-
ture, with proper vouchers, every year to the legislature.

)tty or the 3. The board shall open and carry on a correspondence
hoard. with the several agricultural societies already formed, or

which may hereafter be formed in this province; and shall
aid and direct them as far as may be required in prosecuting
their several objects; and shal likewise inspect and audit
the accounts to be rendered by the several societies of the
application and expenditure of their funds as hereafter
mentioned; and from the reports to be furnished by the
societies, and from such other sources of information as
may be accessible to the board, shall furnish to the legisla-
ture, at every session, a general report of the progress of
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agriculture throughout the province, and of the expenditure CHAP. 96.
of ail monies granted therefor.

4. The sui of fifty pounds for each of the counties, Fiity pounds
naking eiglt hundred and fifty pounds in all, may be applied gt to each

aznually for the next two years, as follows:-the board in be d avidedand

each year shall ascertain whether the agricultural societies tiundS.
that now are, or hereafter may be, formed in the several;
counties, ouglt to receive a proportion. and shall likewise
determine what proportion, if any, each one of such soci-
eties shall receive out of the grant of fifty pounds, such.
proportion to be regulated by the board, with reference to
the numbers and contributions of the members of each soci-
ety, and to its local influence and usefulness, and so as one
society, if there be no more than one in any of the counties,
may receive vith the approval of the board, the wholo of
such grant; and the president and secretary of each society
shall be entitled to draw out of the treasury, for the pur-
poses of this chapter the sum that may have been assigned
to it by the board; but no society shall be entitled to any
portion of such. grant, which shall not raise annually by
private contributions, the sum of ten pounds at the least;
and not more than four societies shall receive any propor-
tion of the grant in any one county; and in all cases where
a central county society, with a branch or branches in the
county, shall be formed, and approved of by the central
board, the sum of fifty pounds shall be given to such cen-
tral society for distribuuion, for the purposey of this chapter,
in all cases where the sum of twenty pounds shall have
been raised by the central society and branch or branches
thereof jointly in manner before mentioned.

5. The sums so assigned and paid to the several soci- Application or
eties shall be applied and expended by them in the importa-
tion of live stock, implements, or seeds, in the offering of
judicious premiums, or in such other agricultural objects
and uses as may fron time to time be recommended by the
board, or in the absence of such recommendation, as in the
judgment of each society may be best adapted to its local
position and wants ; but no part of such sum shall be applied
in the expense of managing the societies.

6. Each one of the societies throughout the province Accounts of so.
shall render to the board on or before the thirty-first day ofend", °ubnr
December in every year, a full and exact account, verified oath.
by the oath of the president or secretary, of the expendi-
ture of the sum so assigned and paid to such society out of
the grant, as also of the amount and appropriation of the
funds contributed by or belonging to such society, with a
report of its proceedings for the past year; and any society
which shall neglect or refuse to furnish such account and
report, unless excused by the board, shall not be entitled in
any year thereafter to receive any proportion of the
grant.
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CiAr. 96. 7. The justices in general sessions in each county, qhall
egan-- hav.e power to make rules atnd regulations for the destruc-

how made. tion and prevention of the growth of weeds injurious to
agriculture, whieh ruls and regulations shall have the force
of law.

Inspetomr,; pe- 8. The sessions shall appoint inspectors or officers to
nal"ies. carry such rules and regulations into effect; and they shall

affix penalties to the violation of such rules and regulations,
Aqpuieation or not to exceed five pounds, and shall nake such rules and
r", regulations applicable to all lands, highways, streets, lanes,

and cemeteries, whet.her owned or in possession of commis-
sioners, trustees, incorporations, or private individuals,

Fince, Iow re- and to lands owned by individuals, trustees, or incor-
cove<i. porations, absent from the county or province. And all

monies or fines payable by such non-resident persons,
wlether private individuals, trustees, or incorporations,
under and by virtue of this chapter or such regulations,
may be sued fbr and recovered in the supreme court
in the naie of such inspector or oficer, although such
fines or monies may be under the sum of five Iound,
cither by a writ of summons, or in case of individuals, trus-
tees, or incorporations, absent from the province, by a writ
of attachment, briefly setting forth the cause of action.
And all fines and monies payable under and by virtue of
this chapter, or such rules and regulations, by individuals,
trustees, commissioners, or incorporations resident within
the county, shall be sued 'or and recovered before one or
two justices in the name of the inspector, in the same man-
ner and with like costs as if the same were a private
debt.

Dty of inspec- 9. The general sessions shall annually appoint suchtors. inspectors, who shail be sworn to the faithfnl discharge of
Districts. their duty; and the sessions shall fix the limits of the dis-

tricts within which such inspectors shall act, and shall make
Irules and regulations applicable to such districts, and have
power to affix penalties for the neglect or non-performance
of the duties of such inspectors ; which fines or penalties
shall be sued for and recovered by the clerk of the peace
for the tinie being, in the same manner and with like costs
as if the same were a private debt.

Rernuneration. 10. The sessions shall provide for the remuneration of
such inspectors to be appointed as hereinbefore directed,
either out of the fines and penalties recovered hereundei,
or out of the county treasury, or otherwise as they shall
see fit.

îne. &e., tobe 11. AU fines and penalties recovered under the seventh
county trea- and eighth sections, or such rules and regulations, shall be
""ry paid into the county treasury.



TITLE XXVU.] TRUSTEES OF TUBLIC PROPERTT.

CHAP. 97.

TITLE XXVII.

OF CERTAIN MUNICiPAL IrEGULATIONS.

CHAPTER 97.

OF TRUSTEES OF PUBLIC PROPERTY.

1. The grand jury in each county or district shall recom- Trusteesorput)

mend six persons resident therein, out ofwlom the sessions egectjp
shall appoint three, to be trustees of public property; and 3iong record to

the sessions, upon the recommendation of the grand jury, tees aeohytcor-
may remove them or any of them, and vacancies shall be Porato.
supplied by the grand jury recommending double the num-
ber of persons necessary to supply the same, out of whom
the sessions shall appoint the number required. The clerk
of the peace shall keep a record of such appointments,
renovals and vacancies, and the dates thereof. Such trus-
tees shall be a body corporate by the name of " the trustees
of public property for the county [or district] of ."

2. All lands granted, conveyed, reserved or dedicated, Lads and ro
or which may have been procured, or, for twenty yearstruuterd.

before the passing of this chapter, shall have been used for
public purposes in the county or district, whether for the
site of any court house, jail, or lock-up house, or for the
public purposes of the county or district generally, with
the buildings and appurtenances thereon or thereto belong-
ing, and all lands and buildings hereafter procured or given
for the public purposes of the county or district generally,
shall vest in such trustees on their appointment, for the
public uses for which the same may have been originally
intended.

3. All such lands and buildings shall be leased and aand te bc
mana-ged by the trustees, under and subject to the control control of ses-
of the sessions. sions.

4. No lease shall be made hereunder for a longer period Leases imited
than seven years. to seven year.

5. The trustees may make bye-laws for the better regu- Bye-laws, how
lation of such lands and buildings. and affix penalties for made.

breach thereof; but no'bye-law shall be in force until appro-
ved by the sessions and filed with the clerk of the peace.

6. The trustees shall annually render their accounts in Aecounts or
writing to the sessions, to be by them audited, and when rendcred annu-
approved they shall be filed by the clerk of the peace. ally.

7. Penalties incurred under the bye-laws, and rents due Penalties and

to the trustees, may be recovered by then in like manner covere -
as if they were private debts due them; anld the trustees



CHAP. 98. shall pay into the county treasury all monies that they may
receive hereunder.

Expenses of S. The expenses of the trustees in the execution of the
atrusLesto trust, shall, when approved by the sessions, form a county
charze. charge.
Lands and pro- 9. Nothing herein contain.ed shall affect any place of

i divine worship, burial ground, college, academy, school, or
tiuLpr ott any land thereto belonging, or any land belonging to any

religlous congregation or society, or any lands vested in the
supervisors of public grounds, under chapter 68; or shall
deprive any person of any right lawfully acquired, nor shall
any thing herein coutained affect any lands or buildings now
vested in trustees, or the necessary control of the sheriff
over the co&t house and jail.

Trustecs of 10. The sessions in each county shall have power to
eint "enr. appoint trustees of school lands in any township or district

in this province where none are now appointed.
vacances, how 11. Whenever any vacancy shall occur, by death or
ened. removal from the county, incompetency, or refusal to act,

of any trustees already appointed to take charge. of any
school lands in any township or district in this province,
the sessions may appoint trustees to fill such vacancy, who
shall have the same power as the original trustees.

CHAPTER 98.

OF PUBLIC MIARKETS.

Existing public 1. Public markets, where now by law established, are
maI:rkets cou-
5rmd; essio confirmed; and upon the recommendation of the grand jury,
way eqt3Jlish the sessions may establish new public markets, and may

procure and fit up a market house as directed in chapter 46.
Sessions to ap- 2. The sessions may direct the days of the week and
na"e ipe* s,hours on which public markets shall be held, and may

troîtig" appoint keepers of the market who shall also act as clerks
kets. thereof, and shall be sworn into office, and have the powers

of constables so far as regards keeping order in the market,
and shall be removable by the sessions. The sessions shall
also establish the pay of such keepers and clerks, and fix
the rates of stalls or standings in the markets, and make
bye-laws for the regulation of markets and impose penalties
for breaches thereof, not exceeding ten shillings for every
offence. The keepers and clerks shall bring actions for
such penalties in their own names, and shall be competent
witnesses to prove the offence.

Rents and pe- 3. The rent of the stalls and standings in the markets,
ies,howaP- together with the whole amount of the penalties recovered

[PART L304 PUBLIC MARKE .
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under the preceding section, shal be applied under the CHAP. 99.
direction of the sessions to the repairs of the market
house.

4. The keepers and clerks shall annually render their Acc<gnts to be
accounts in writing to the sessions, to be by them audited, anl.
and when approved they shall be filed by the clerk of the
peace.

CHAPTER 99.

OF FIRES AND FIREWARDS.

1. The provisions of this chapter shal extend to the Places towbieh
city of Halifax and the following towns, viz: Windsor, th iprovisione

Bridgetown, Annapolis, Digby, Yarmouth, Shelburne, Liver- extend-

pool, Lunenburg, Chester, Dartmouth, Pictou, New Glas-
gow, Antigonishe, and Sydney, Cape Breton.

2. The extent of such towns, for the purposes of this Limits ortowns
chapter, shall be confined to the limits within which the fin.c de-
commissioners of streets have jurisdiction, but may be
altered by the sessions, and the sessions may also divide the
towns into different wards, and may appoint such limits
where there are no commissioners of streets.

3. In Halifhx appointments and other proceedings which, Provisions of
as respects other places, are hereinafter directed to be made c he(out°in
and taken by the sessions, shall be made and taken by the Haifrax city.
city council; and prosecutions, which in other places are
directed to be instituted before a justice of the peace, shall
be instituted before the mayor's court, or the mayor and one
of the aldermen; and penalties directed to be recovered in
the name of the firewards, may be recovered in the name of
the city; and nothing herein contained shall affect any
powers conferred upon the city council by the acts respect-
ing the incorporation of the city.

4. The sessions shall annually appoint such number of Firewards, how
the inhabitants of every such town as may be deemed-neces- b °orn'and
sary to be firewards, who shall be sworn to the faithful dis- h , stoeas
charge of their duties, and shall have a suitable staff as-
signed them as a badge of office. On any re-appointment of
such firewards, it shall not be necessary that they should be
again sworn into office.

5. Upon the breaking out of a fire, the firewards, taking Duty of ire.
their badges with them, shal forthwith repair to the spot nagno ore
and use their utmost endeavours to extinguish and prevent their powers.
the spreading of the fire, and to preserve and secure the
property of the inhabitants, and may command the assist-
ance of the inhabitants therein, and in removing property
out of any building actually on fire, or in danger thereof,



CHAP. 9. and appoint guards to secure and take care of the sane;
and may command assistance for the pulling down of build-
ings, or for other services relating thereto, to prevent the
further spreading of the fire, and to suppress tumults and
disorders; and duo obedience shall be yielded unto them
for those services, and generally, at such fires; and for any
disobedience of their orders, information thercof shadl,
within ten days next thereafter, be given to a justice of the
peace, and the offender shall be liable to a penalty not
exceeding forty shillings, and if he shall not pay the
same, shall be imprisoned for a period not exceeding ten
days.

Bufndins may 6. Upon the occurrence of a fire in Halifax four of the
in perte cses firewards, and in the absence of four firewards, three fire-
by proper or- wards, and in all other places two of the firewards, or in the
tion, damau:es, absence of two firewards any fireward that is present with
amo"d of r- a justice, nay direct any building to be pulled down, if in

their judgnent the doing so will tend to prevent the further
spreading of the fire; and if the pulling down of such build-
ing shall have the effect of stopping the fire, or the fire
shall stop before it comes to the sane, the owner of such
building shall receive payment therefor from the rest of the
inhabitants, whose houses have not been burnt, in manner
following, viz: the owner of the building shall, as soon as
may be, make application to the sessions, who, if satisfied
of the justice of the claim, shall make an ordér for a valua-
tion of the damages so sustained, to be made by three
indifferent persons ; and such persons shall be sworn before
a justice of the peace to the faithful discharge of their
duties, and they or any two of them shall make return of
their proceedings to the sessions; wlereupon the court shall
appoint two or more assessors, who shall tax the houses
that have not been burnt in such proportions as shall be
deemed just according to their value, for paying the
damages sustained by the owner of the building so pulled
down, and also the charges for valuation, taxation and col-
lection, to be settled before the making of the assessment;
and the assessors shall also report their proceedings upon
oath to the sessions; and the court shall thereupon issue an
order for collecting the monies so assessed, and in case of
non-paymnent the same shall be levied by warrant of distress,
to be issued by the sessions upon application by the collec-
tors; and, when the assessments are collected, the sessions
shall order payment to be made to the claimant of his
damages, according to the approved report of the apprais-
ers, and also the payment of the charges hereinbefore men-
tioned ; but, if the building pulled down shall be the build-
ing where the fire begun, or if any other building shall be
pulled down, or be begun to be pulled down, which shall be
on fire at the time the orders are given for pulling the same
down, or which shall take fire while such orders are being
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carried into execution, the owner of such building shall not CAPI. 99.
be entitled to any compensation therefor.

7. The word "sessions" whenever used in the preceding sessions to
section, shall mean either a general or special sessions. se'i'seu

8. Buildings constructed of stone or brick and covered Fire-proof
with inc, >mbustible materials shall be exempted from taxa- taxableander
tion under the sixth section: and such buildings when sotherbufldin
covered with combustible materials shall be liable to an party fire-
assessment upon half the value thereof only. oa.

9. No person shall, at a fire, break open any building Fine for break-
or attempt to pull the same down, or order others so to i°hou-
do, unless orders therefor shall have been first given by the proper autho-

owner of the building, or as previously provided; and any
person violating this provision shall for every offence fur-
feit a sum not exceeding five pounds.

10. The firewards shall from time to time report to the utr of fire-
sessions what number of ladders, hooks, buckets, bags, gards fire im-
chains, ropes, axes, and saws are required for service at Piemen*.
fires, and the probable expense thereof and of keeping the
sanie in repair; and the sessions shall order such of them
to be provided as they may deem necessary; but every fire-
ward shail be at all times provided with two ladders with
hooks, one of which ladders shall be at least twenty four
feet iii length and the other at least sixteen feet in length,
one fire hook, two axes, one saw, twelve leather buckets,
and twelve large bags, which shall bc, by the firewards,
deposited in the most convenient places in each district,
and where, on the alarm of fire, the inhabitants of the dis-
trict shall assemble and proceed, under the direction of the
firewards, with such of the implements as may be deemed
necessary, to the place of danger.

11. The district of which each fireward shahl have charge Districts and
shall be numbered, and the implements in the last section bciCrnQtrea
mentioned shall bc marked with the number of the district provision for
to which they belong, and within twenty-four hours after et impie
the extinguishing of any fire the different implements shall
be delivered at their place of deposit ; and if thereafter any
of such iiplements shall bc found in the possession of any
person, he shall forfeit a sum not exceeding forty shillings;
and any person who shall use such implements except at a
fire or on an alarm thereof, shall forfeit a like sum.

12. The sessions may appoint such number of firemen Firemen, how
for each town as they may deem necessary, who shall, under ir uty.
the firewards, have the charge of the fire implements herein-
before mentioned, and shall be obliged to keep them in good
order and fit for service; and upon an alarm of fire they
shall at once repair to the place of deposit of such imple-
ments and bring the same to the place where the fire shall
have been discovered, and shall there diligently use the
same, undier the direction of the firewards, in such way, as
may be deemed most useful for extinguishing the fire.

867
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CHAP. 99. 13. One of such firemen, to be appointed by the fire-
A fireman duly wards, sball have the power of a fireward in commanding
aP>inted by assistance in taking the fire-implements to or from any fire,
havc tepoiså anid a like penalty shall attach for disobedience of bis orders
or a frewra as of those of a fireward.
Fire constables 14. The sessions may appoint so many fire constables as
huw jirtcrd; they may deem necessary, not exceeding six for each
their i)'>wf.rs
anud duties. district, whîo shall bc sworn into office, and shall at the time

of fires, with suitable staves, to bc provided them, attend
upon the firewards, and act under their directions in subdu-
ing the fire, keeping order and preventing thefts; and if any
constable so appointed shall neglect to bc sworn into office
within a reasonable time after being notified of his appoint-
ment, or, baving been sworn in, shall neglect bis duty, he
shall forfeit a sum not exceeding forty shillings.

;eneral ses. 15. The general sessions for any county may hereafter
f.r'enaeis. assess upon a district, to bc by them defined, such sum of

money as they shall think necessary, to be applied in pro-
curing a fire engine with hose, fire buckets, and other neces-
sary•appurtenances for such district; and also such suins as
may bc required from time to time for keeping the saine in
repair.

Property, to bc 16. Such monies shall bc assessed upon bouses and
""""d' buildings, and every description of insurable personal pro-

Aisesors. perty within sucli district, by assessors to bc appointed by
such gencral sessions, at such times and in such proportious
as such general sessions shall direct.

17. Such assessors shall appoint one or more collectors,
metP: who shall collect such monies, and such monies shall bc col-
furcd. lected and payment thereof enforced in the same manner as

county rates are collected and their payment enforced.
Tobe paid into 18. Such collectors shall pay over the monieb by them
I ea- collected to the county treasurer, and the county treasurer

nst <ni nay maintain an action for noney had and received against
aniy of such collectors who shall not pay over the monies
by him collected.

Forfeit for ne- 19. Any collector or assessor who shall neglect to per-
rceuvery oLf forni the duties of his office, shall forfeit a sum not exceed-

ing ten pounds, to bc recovered in the name of any person
who will sue therefor, in the sane manner and with the like
costs as if it were a private debt due such person.

Engine men, 20. The sessions may from time to time appoint such
rao l es. number of engine men as may bc deemed necessary, who

shall take charge of the fire engines, and shall keep the
sane in good order and fit for service; and upon an alarm
of fire they shah repair with their engines to the place
where the fire shall have been discovered, and work the
same under the direction of the firewards.

An engine man 21. One of the engine men, to bc appointed by the fire-
t rewards to wards, shall have the power of a fireward to command any
la"ve the poi cers
ut a flrward. necessary assistance in tak-inc, the engines te and from, fires,
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and any person refusing to obey bis orders therein, shall be CBAP. 99.
liable to the same fine as hereinbefore imposed for disobey-
ing a fireward.

22. Firemen and engine men shall be exempted from the Firemen and
performance of statute labor, except in respect of cattle e"mtedafr m
and teams, and from serving on juries, or in the office of ceain publi
constable; and these exemptions shall extend to persons
vho shall have actually served as firemen or'engine men

for a period of sixteen years, and shall have obtained a cer-
tificate of such service from the captain or lieutenant of
the company, countersigned by the secretary.

23. Upon aiy vacancy among the firemen or engine vacancies, how
mon, the sanie shall be at once reported by the captain to ""p"-
the sessions, that the vacancy may be supplied.

24. The firewards may nominate and license chimney chimneysweep.
sweepers, and if any person shall act in that capacity with- pointad and l.
out being so licensed, he may, on a summary conviction rr natiyg""É
thereof before a justice of the peace, be imprisoned for a outlcense.
period not exceeding one month.

25. Licensed chinney sweepers shall enter into bonds Chimneysweep-
with two sureties, to be approved by the firewards, for per- bond ="ly
forming their duties during the term for which they may be jet of
appoited, and for conforming to the regulations of the
firewards in reference to the sweeping of chimneys. And
in case of neglect or refusal to perform their duties, or to
conply with such regulations, they shall forfeit, for every
offence, not less than five nor more than twenty shillings;
and if the penalty shall not be paid within ten days after
conviction, and no personal property vhereon to levy can
be fbund, the offender may be imprisoned for a period not
exceeding ten days, or the bond may be put in suit for the
payment of the penalty and costs.

26. The firewards may make regulations respecting the Finesfor enfor-
times and mode -of sweeping chimneys; and if a fire shall "S regi,
happen in any building or chimney so as to create alarm or tsweei' af
to endanger the neighboring buildings, and the occupants
of the building where the fire occurs cannot make it appear
that their chinneys have been swept according to such
recrulations by a licensed sweeper, they shall forfeit ten
shillings, to be recovered in the name of any fireward. And
any fireward who shall be aware of the offence and shall
not prosecute for the penalty within five days thereafter,
shall forféit five pounds.

27. Any two firewards may demand admittance into any Power of fire-
building wherein they have reason to believe there is any iwnobuildings
dangerous chIimney, stove, stove-pipe or funnel; and if in and imanke or-
their opinion the same shall be dangerous, they shall order dageru
them to be altered or removed in such manner as they shall chineys.
direct; and if their directions shall not be complied with,
the firewards shall cause such removal or alteration to be
made at the expense of the occupants of the building; and
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CrAP. 99. if any person shall refuse admittance to the firewards wbile
acting under this section, or shall not make the removal or
alteration by them directed, lie shall forfeit a sum not ex-
ceeding forty shillings, to be recovered, together with the
expenses of removal or alteration, in the naine of the fire-
wards, or any of them; and in deftult of paynent the
offender may be imprisoned for a period not exceeding
ten days.

Their power to 28. If any two firewards shall consider it proper to
{; inspect the placing or situation of any combustible mate-

xmteruls; pe- rials, they may demand admiîittance into any building or place
red now enfur- for that purpose; and if they shall deem the same danger-
°°d. oUs, they shall direct the occupant of the building or place

to remove such materials or alter the placing thereof; and
if* he shall neglect to obey them, they may make the
removal or alteration at his expense; and if any person
shall refuse admission to the firewards while acting under
this section, or shall not carry out their orders, lie shall
fbrfeit forty shillings, in addition to the expense of carrying
out the direction of the firewards, to be recovered in the
name of the firewards, or of any of then; and if the penalty
and expenses shall not be paid with costs, the offender imay
be imprisoned for a period iot exceeding ten days.

Prpvi:ions re- 29. No person shiall kcep ut any one tine in any one
tpe". Place within the limits of the firewards, or in anv vessel or

t'adteir boat, for more than twelve hours aller she bas reacbed any
wharf within such Iimnits, more than twenty-five pounds of
gunpowder; and if any peison shall violate the provisions
hereof he shall forfeit live shillings for every pound of such
gunpowder over twenty-flive pounds, to be recovered in the
name of the firewards or any of tien; but this provision
shall not extend to any vessel or bout belonging to her
maujesty wherein gunpowder nay be kept for public pur-
poses; and all prosecutions hereunder shall be cornmenced
withîin thrce months after the offence shall be connitted.

Warrant to is- 30. Any justice of the peace, upon comuplaint on oath by
broken oplatc a fireward, that he bas reasonable cause to suspect tiat
"va'ry tdan dangcrous quantities of gunpowder are kept in any place
gerous unanti- contrary to the provisions of the last section, nay issue his
der; proee~d- warrant to search therefèr in the day time ; and if admit-
ing-, thiere- tncudefcshh i ehl
under tance under the warrant shall be refused, and such refusal

shall be made appear on oath, the justice may grant a
further warrant to break open the place wbere such gun-
powder is supposed to be deposited; and if upon any search
a greater quantity than twenlty-five pounds of gunpowder
shall bc found, the fireward may seize and sell such excess
at public auction, and the proceeds shall be applied for the
purposes of this chapter.

Sessions em- 31. The sessions may make regulations to prevent the
poiwercc to
liILe" orders occurrence, increase or spreading of fires within the towns

a rin this chapter mentioned. and to prevent the unnecessary
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ringing of fire bells, or the destruction thereof, or of their CHAP. 99.
appurtenances; and shall have the management and control
of the engine men and firemen, and may increase or diminish
their numbers; and shall have general powers for the due
carrying out of the provisions of this chapter, and may affix
penalties for breach of any such regulations, not exceeding
forty shillings.

32. If any person shall wilfully destroy or injure any Fine for injur
public well or pump, or fire plug, or any engine or fire im- p,"pn"ieeus
plements, within the limits to which this chapter extends,
he shal forfeit five pounds ; and in default of payment, and
no effects being found whereon to levy, may be imprisoned
for not more than ten days.

33. The firewards shall annually appoint a chairman who Chairan to be
shall act as treasurer of the board, and shall submit his appointed an-

nnally by fire-
accounts annually to the firewards, to be audited and signed wards; bis office
by them, and submitted to the sessions for examination and and duties.
approval.

34. All penalties recovered hereunder shall be applied Application or
under the direction of the sessions towards the purchasing implements,
and keeping in repair of engines and fire implements, and the and rpaired;
sinking and keeping in repair of pumps and wells, and gene- expenses, how
rally in carrying out the objects of this chapter; and the 1eeted.
sessions may at any time direct new engines and fire imple-
ments to be procured for any town herein mentioned which
may be within their jurisdiction, and new wells to be sunk
and pumps placed therein; and the 'expenses thereof
and of keeping them or those already in use in repair, and
all such further sums as may be requisite for the puirposes
of this chapter, shall be assessed, levied and collected, with-
in the limits of the town where the expense shall be incur-
red, in the same manner as poor rates are- assessed, levied
and collected, and shall be paid over to the- county treasurer,.
to be applied under the direction of theý sessions for the
purposes contemplated.

35. Whenever any building or property shal be injured·Proceedin;s on
or destroyed by fire, and the cause or origin thereof shall ofthe orign of
not be known, the mayor of the city of Hlalifax within the ares.
city of Halifax, and the custos or any two justices of the
peace in other parts of the province,.shall cause an investi-
gation to be made to ascertain the cause or origin of the
fire, and the same shall take place before the mayor or two
or more aldermen. in: the city of Halifax, or before two or
more justices in other places, who shall have power to
enforce the attendance of such persons to give evidence
before- them as they may require, by summons or warrant
under their hands and seals, and to examine them under
oathy and the proceedings, and all depositions connected
therewith, shall be returned to the prothonotary of the
supreme court of the county where the fire has taken place,
and be filed by him in his ofice;

24
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CHAP. 100. 36. The word "firewards" when used in this chapter,
Definition or shall include one or more of them, unless otherwise expres-
terms. sed or repugnant to the context.

CHAPTER 100.

OF THE DISCHARGE OF FIRE-ARMS AND FIRE-WORKS.

Fino for un- 1. If any person shall unnecessarily discharge any fire-
ferlgeft <iS arms within the city of Halifax, or within any town, or
ermr. witlin one hundred yards of any person riding or driving,

he shall for every offence forfeit ten shillings on summary
conviction before a justice of the peace, and in default of
payment shall be imprisoned for twenty-four bours.

Tine for impro- 2. If any person shall wantonly throw any fire-works, or
n ry throwin eriwh an ob no sre, -

.re.works into permit the same to be thrown, into any street, thoroulifàre
certain iaees or passage, or iiito any building, or shall make any bon-fire

or~fo imverylymakin-,on- within one hundred yards of any building, he shall for every
ires, offence forfeit forty shillings, and in default of payment

shall be imprisoned for a period not exceeding fourteen
days.

Prosecutions to 3. Prosecutions under this chapter must be commenced
°aine. within eight days after the offence committed.

CHAPTER 101.

OF THE TRANSPORTATION OF GUNPOWDER.

ofrthe convey- 1. No person shall convey by land more than one thou-
ae o ad. sand .pounds of gunpowder at one time.
Protection 2. .More than fifty pounds of gunpowder shall not be
t1a'nU">°s. placed in any one cart to be land-borne, unless the same
in one cart. shall be completely covered with woollen or hair cloth,

exclusive of the.package and the covering of the carriage.
Carts not to 3. No carriage conveying .gunpowder shall be stopped
wntyrosora less than twenty rods froi any dwelling house.

D. 4. No iron,.steel, or metallic substance, other than cop-
stances not to .per hoops on the casks. shall be placed on any carriage,be placed on a + ecei«'a-
catrladenwith together with any quantity of gunpowder exceeding fifty
powder. pounds.
Quantities over 5. No gunpowder exceeding'dfifty.poiunds shall be placed
fifty pounda
weght, how se- in any carriage, but in barrels, half barrels or quarter bar-
c"re, for car- rels, tight and well hooped with wood.or copper hoops.riage. es

3'{2
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6. No more than twenty-five pounds of gunpowder shall CHAF. 102.
be carried from one place to another, unless the package Quantities over
be well hooped and sufficiently wrapped with woollen or pounds, howsQ-
hair cloth. rei ror ear-

7. If any person shall offend against the provisions of Forfeitures for
this chapter, he shall forfeit for every offence a sum not ofrences.
exceeding twenty pounds.

8. Nothing in this chapter contain shall affect the car- Cîagaeorgn-
riage of gunpowder for her majesty's service. mes a ser-

v'ice not to be
affected by this
chapter.

CHAPTER 102.

OF BURNING WOODS AND MARSHES.

1. The sessions shall make regulations for preventing sessions to
damage by setting fire to and burning woods, under-brush nu&k° re®ua-

b C tions for burn-
or marsh lands, at unseasonable times, and shall affix penal- ing woods,
ties for breach thereof, not exceeding five pounds.

2. Prosecutions under this chapter must be commenced Limitation or
within three months after the offence committed. proseoutions.

3. If any person convicted under this chapter shall not Irprisonment
pay the penalty and costs, and shall have no goods whereon for want of
a levy can be made, he may be imprisoned for a term not goods.
exceeding one day for every five shillings cf the amount of
the judgment unless the same shall be sooner paid.

CHAPTER 103.

OF THE CONVEYING OF TIMBER AND LUMBER ON RIVERS, AND
THE REMOVAL OF OBSTRUCTIONS THEREFROM.

1. Upon the written application of twenty freeholders commissioners.
resident in the locality of any river, or owning lands thereon, eirap uoited
or interested in rafting and driving logs, timber, and lum- tior¿ how de-

ber, or conveying wood or other articles down such river,
setting forth their desire that commissioners should be
appointed for clearing and removing obstructions from such
river, whieh application shall be first read at the sessions
and approved of by the grand jury and sessions, who shall,
in such cases, establish the points iii the river between
which the powers of the commissioners shall be limited, the
clerk of the peace shall return such application into the pro-
vincial secretary's office with a certificate of such approval
and the limits so established, and thereupon the governor
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CHAr. 103. in council miay appoint three or five commissioners for the
purposes of the five succeeding sections of this chapter.

Powers of com. 2. The commissioners may remove from the river all
misiunerb. obstructions within the limits of their authority, and may

erect wing-dains at such places and in sucli manner as they
shall see fit, and do all other acts necessary to facilitate the
passage of logs, timber, lumber, wood, and other articles
down the river; and for that purpose may enter upon public
or private lands, doing no unnecessary damage; and the

Sessions may omniissioners or sessions may make regulations to prevent
ergrerding obstruction to rivers by the throwing into tlem of slabs

rusc &C. uint" and other refuse wood froin saw rills; and the sessions mnay
thruwn intu r impose penalties for the violation of sucb regulations, and
vers, &. may direct the method of recovering the sane.
Commissioners 3. The cominissioners may borrow upon their own credit,ilyb "o- or upon the credit of the tolls arising as bereinafter men-

tioned, such sums of money not exceeding one thousand
pounds in the whole, as may be necessary for the purposes
of their appointment.

Tolls to be esta- 4. Wrhen the undertaking is completed the commissioners
application. nay collect a toll of such amount. and in such manner, and

under such regulations for enforcinig paymenlt tiereof as the
sessions may froi time to time direct, upon logs, tiniber,
lumber, wood, and other articles brought down the river
within their jurisdiction, and shall apply the tolls to the
payment of the ainount borrowed with interest, but no toll
shall be levied after the amount is liquidated.

Accounts to be 5. The commissioners shah annually submit an account
n"n ol. ef their expenditure and procecdings, and of the tolls col-
ditedbythoses- lected, to the sessions for audit, and wlen approved it shallS1008. be filed by the clerk of the peace.
Operation or 6. Notihing herein contained shall be construed to sane-
strinte-. tion any claini on the provincial revenue in respect of the

monies so borrowed, or to authorize any interference with
the navigation or fisheries of the river, further than nay be
absolutely necessary for the purposes contemplated, or to
injure or affect private rights further than as expressly
provided.

Sessions em- 7. The sessions shall, when found necessary, make regu-
t lations respecting the bringing down of logs, timber, and

tions. lumber on rivers, and the seasons of the year at which the
same shall be brought down and the removal of obstructions
thereto; and also as to the placing and upholding of booms
with the consent of the owners of the soil on either side of
the river, and the times of continuing such booms, and for
preventing the booms from obstructing the navigation of
the river, and may fix the rates of boomage that shall be
paid to the owners of the booms on articles secured thereby,
and the manner in which such boomage shall be collected
and applied, whether for the repair of the booms or the
use of the owners thereof; and also as to the taking of
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articles from one boom to another; and may appoint persons CHAP. 104.
to take charge of the booms and collect such monies as
may be due under such regulations, and may impose penal-
ties for breach of such regulations, of not less than five nor
more than forty shillings ; but nothing herein contained
shall authorize the reinoval of any mill-dam.

8. Persons may bring logs, timber and lumber down Logs, timber
rivers, in reference to which such regulations have been iayierous
made; provided they shall in all respects conform to the d""g*vat
regulations and do as little damage as possible to the owners
of the soil adjoining.

9. The word "river" when used in this chapter shall 1)egia or
mclude streams running into any river. . river.

CHAPTER 104.

OF MADMEN AND VAGRANTS.

1. Any madman may be apprehended under warrant ýfadmen may
from two justices of the peace, and if his legal settlement b® aPp®
shall be in any place within the county, he shall be secured t'e Place or

thilssettle-within the same, and there, if necessary, chained; and if ment;exnses
such settlement be not within the county, he shall be sent howprov ded
by the justices, by order under their hands, to the place of
his last legal settlement, and shall be there secured under a
warrant from two justices of the peace for the county to
which he shall be so removed; and the charges of removing,
maintaining, and curing such person during his restraint,
being first proved on oath before two justices, shall be paid
out of the proceeds of the personal property, or the rents
of the real estate of such person, if any he have, over what
will maintain his family; and which property or rents may
for that purpose be seized and sold by the overseers of the
po-r of the place of such person's last legal settlement,
under a warrant from two justices; and if such person hath
not any property or rents applicable therefor, then such
expenses shall be borne by the inhabitants of the district
within which such person shall have his last legal settlement,
in the same manner as if lie were a pauper chargeable to
such district.

2. Persons who unlawfully return to any place whence common va.
they have been legally removed as paupers, and idle and °
wanderng persons having no visible means of subsistence, eghow pun
and persons going about to beg alms, shall severally be
deemed common vagrants, and may be brought up and sum-
marily convicted by a justice of the peace, and thereupon
imprisoned for not more than one month.
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CHAP. 105.

CHAPTER 105.

OF PUBLIC EXHIBITIONS.

1. The clerk of the licenses, with the consent of two
Iiw* obtaineI." justices of the peace, shall grant a license to any person

applying, for holding any show, play, or public exhibition,
upon such person paying a sum not exccecling twenty-five
shillings nor less than five shillings per day, at the discre-
tion of the officer granting the license; the money to be
paid for such license before the granting thereof, and to be
paid for every day for which the license is granted, to be
therein expressed, which license shall not be operative out
of the county where granted.

Mode of pro- 2. If the clerk of the licenses shall be absent, or shall
CCC(Iifl- wliero
c°"rk of licenso reside more than five miles from the place where it shall
asenor yvng be intended to hold the exhibition, two justices may grant
tain distance. such license under and subject to the payments, restrictions,

and regulations in the first section mentioned; and they
shall, within thirty days after granting the license, make
return thereof to the clerk of the licenses, and at the saie
time pay over the amount of duties received therefor.

Fees on grant- 3. The clerk of the licenses or justices granting any
ing 1eense. such license, shall be entitled to receive therefor a fee of

two shillings and six pence.
Fine for exhihi- 4. If any person shall hold any show, play, or public
ce°se n°iow exhibition without previously obtaining a license, he shall
recovered. forfeit five pounds for every day the saine shall be hield, to

be recovered in a summary manner. before two justices of
the peace, and to be by them, within thirty days after receipt,
paid over to the clerk of the licenses.

Clerk of the 5. The clerk of the licenses shall, withiin ten days before
aation'tofines every sittings of the sessions, pay over to the county trea-
seccted- surer, for county purposes, all duties and penalties by him

received under this chapter.
City of Iraulfax 6. The provisions of this chapter shall not extend to
tis"Zater the city of Halifax.

CHAPTER 106.

OF STRAY BORSES AND CATTLE.

strareae.,&e. 1. Whenever any horses or cattle, or any swine or sheep
hg.to be deait shall stray into the yard, barn, or enclosure of any person,

he shall detain the saine; and if not claimed within twenty
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four hours, he shall forthwith thereafter transmit to the CAp. 106.
town clerk of the township, or if the place be not within
any township, then to the town clerk of the adjoining town-
ship, a description of every such animal, with the color,
size, car-mark if any, age, and particular marks thereof, so
as the owner may be enabled to recognize it by the descrip-
tion; and shall, at the foot thereof, write a notice of the
time and place of finding such animal, and also the place
where the same is detained.

2. The town clerk shall file the description and notice, Town elork's
and post up a copy thereof in his office for at least ten days duty and rees.
after he lias received the sanie, for which services he shall
be entitled to a fee of one shilling for every animal.

3. If no person shall claim the animals within ten days Proceodings
after such notice posted up, the finder may apply to a jus- wIere nociam-
tice of the peace, who upon proof of the notice having been afterunotice.

duly posted, shall, by order under his hand, direct any con-
stable to sell the animals; and the constable shall forthwith
sell the same, having first given notice by advertisements
posted in three of the most public places within the
township or settlement for at least six days. No sale shall,
however, take place between the thirtieth of April and the
first of December; but in case there shall not be suflicient
time after the receipt of the order to advertise the sale for
some day before the first day of May, the constable shall
not proceed to sell until after the thirty-first of October.

4. After deducting from the proceeds of sale five per Appication of
cent. for the constable for his services in advertising and °°s °f
selling, and the reasonable expenses of keeping the animals,
together with the town clerk's fee, the balance shall be paid
to the overseers of the poor for the place where the
animals were found, to be applied to the use of the poor
therercof, unless claimed by the owner of the animals with-
in twelve months after sale, in which case it shail be paid to
the owner.

5. If the owner shall claim his property before sale, lie Focs payable
shall be bound to pay the finder his reasonable expenses of eti Leïo
keeping, and also the town clerk's fee, and if advertised the sle-
reasonable expense thereof.

6. If any question shall arise between the owner or Dispute as to
overseers of the poor, and the finder, either respecting °x"°se, how
ownership or expenses of keeping, either of the parties setled-
may apply to two justices of the peace, who shall determine
the matter, and make such order therein as may appear
just.

7. If any person who may have detained any such stray Finestordetain-
animal, shall not, within a reasonable time, transmit the ing attle, &c,
description and notice to the town clerk as hereinbefore eeding e i
directed, he shall forfeit for every horse or head of cattle reetOe.r da
not more than forty shillings, and for every hog or sheep
not more than twenty shillings.
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CHAP. 107.

CHAPTER 107.

OF THE GOING AT LARGE OF INFECTED CATTLE AND OF DOGS,
AND VICIOUS ANIMALS AND GEESE.

Sessions shan 1. The sessions shall make regulations for preventing
niake re-pla- large,.)
tionsrespt;ting the going at large of infected horses and cattle, and the
infgetcd eattie, spreading of distempers among them; and also as to the

going at large of dogs and of vicious animals, and of
geese ; and shall affix penalties for breach of any such regu-
lations; which penalties shall not exceed as respects horses
and cattle, five pounds, and as respects dogs and geese,
twenty shillings.

Imprisonmenti 2. If judgment be given for any such penalty and the
:fer Waflt or' ai he adsa hv od
Éods to y defendant shall not pay the same, and shall not bave goods

evwhereon the same may be levied, lie may be imprisoned for
a period not exceeding one day for every five shillings of
the penalty.

CH AÞTER 108.

OF THE GATHERDG OF SEA MANURE.

sessions may 1. The sessions may make regtulations with regard to
rctre the collecting and taking away of sea manure which may

sua imanuru. be driven by the sea and lody ed upon the shores and
beaches ; and if any person shall transgress such regula-
tions lie shall, for every offence, forfeit a sum not exceeding
forty shillings.

Private rigbts 2. Nothing in this chapter contained shall extend to
not alrectud. take away or abridge any private rights or interests on any

of such shores or beaches.

CH APTER 109.

OF COASTING ON HIGHWAYS.

sessions may 1. The sessions may make regulations for preventing
niake regula- persons from coasting, skating, or sliding on the snow or
casting. ice down the hills on highways or streets; and impose a

penalty not exceeding five shillings for breach of such
regulations.

3'>T8
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2. The parents of minors and the masters of appren- CHAP. 110.
tices, who shall transgress any such regulation, shall be Parents and

liable to the penalty therefor. :ibIe rurpenai-
ties.

CHAPTER 110.

OF ROADS OVER THE ICE.

1. The sessions may make regulations for ascertaining sessions may
the safest track for roads over the ice on harbors, rivers, 'respna
creeks, lakes, or bogs, and for putting down or continuing traeks and

bushes or other marks for deflning the course of such roads, ice.
and to prevent the removal or destruction of such bushes
or other marks; and may affix a penalty for breach of any
such regulations, not exceeding twenty shillings for each
offence, which shall be applied, one half to the person
sueing, and the other half for county purposes.

2. The expenses incurred in putting down, continuing, Expenss to

repairing and protecting such marks, shall form a county cnarge.
charge.
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CHAr. 111.

PART II.
OF THE ACQUISITION, TRANSMISSION, AND ENJOYMENT OF

PROPERTY, REAL AND PERSONAL, THE DOMESTIO
RELATIONS, AND OTHER MATTERS CON-

NECTED WITH PRIVATE RIGHTS.

TITLE XXVIII.
OF REAL PROPERTY AND THE ALIENATION THEREOF.

CHAPTER 111.

OF DEEDS BY MAIMED WOMEN.

needs by Mar- 1. All deeds executed under power of attorney or other-
fe"utr." wise, made bv a married woman jointly with ner husband.

or concurred in by a separate conveyance executed by him,
of estates to which she is entitled or may have any present
or future interest, whether in ber own right or by way of
dower or otherwise, shall have the same effect as if made
by an unmarried woman, if such power of attorney or deed

•be acknowledged by such married woman before a judge
of the supreme court or a justice of the peace, as ber free
act and deed, and to have been executed without compul-
sion by ber husband, or to that effect; vhich acknowledg-
ment shall thereupon be certified by such judge or justice
in writing, upon such power of attorney or deed.

needs now exe. 2. If such married woman reside without this province,
eatedabroad. such acknowledgment may be taken before the mayor of

any city or the judge of any court of record residing at or
near the place where such married woman may be, and shall
be certified in writing on the power of attorney or deed by
such mayor or judge, and his certificate shall be authenti-
cated under the hand and seal of a notary public. If such
married woman reside in a foreign country such acknowledg-
ment may be taken before any public minister, ambassador
or consul from the court of Great Britain or vice consul
there residing, and shall be certified on the power of attor-
ney or deed under the hand and seal of such public func-
tionary.

Acknowledg- 3. Every such acknowledgment and certificate shall be
ments,&c. to registered with the power of attorney or deed.
rogi.4Wec. eitrdwtthpoe ftonyrde.
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4. Al deeds and powers of attorney, heretofore execu- CHÀP. 112.
ted and acknowledged, and hereafter to be executed and es of ..
acknowledged by married women in foreign countries, be- rd women in

fore any mayor or judge of a court of record, and certified tries, when va-
in writing on the same, by such mayor or judge, and such ud.
certificate being authenticated under the hand and seal of a
notary public, shall be valid and effectual to bar the dower
or right of any married woman in the lands and premises
therein mentioned.

CHAPTER 112.

OF ESTATES TAIL.

1. Al estates-tail are abolished and every estate which Estates tan
would hitherto have been adjudged a fee-tail, shall hereafter abolished.

be adjudged a fee-simple, and if no valid remainder be limited
thereon, shall be a fee-simple absolute, and may be conveyed
or devised by the tenant in tail, or otherwise shall descend
to his heirs as a fee-simple.

CH APTER 113.

OF THE REGISTRY OF DEEDS AND INCUMBRANCES AFFECTING
LANDS.

1. The governor in council may appoint a registrar of neistrars of
deeds for every county in the province, and for every dis- p"inted; depu-
trict in which such appointments are now made. In case pointe° inaler-
of the contemplated absence from the county of the regis- taine8es-
trar, or in case of his illness, he may, with the approbation
of the governor and council appoint a deputy, who may
perform all the duties of the registrar during such absence
or illness, and for all his acts the registrar and his sureties
shall be responsible.

2. Fire proof safes shall be provided in the several coun- Fire-proof sares
ties and districts for the preservation of the records, books, to b° provided.

and papers of the registry.
3. The grand jury and sessions shall provide for the Provision for

safe keeping,custody and safe keeping of the books of registry, and see &e. ofbooks or
that they, with the indices, are placed and kept in good and regis
efficient condition; and shall assess upon the county, with
the county rates, such sums as may be necessary from time
to time in the premises.
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CHAP. 113. 4. In case the grand jury shall not comply with the
If no assess. foregoing section, the justices in session may amerce the
met, jucrc. counties respectively, for the necessary amount, and may

direct the mode of its application.
Bonds to be 5. No registrar shall enter upon the duties of his office
iven. until he shall have given bond to her majesty, with such

sureties, and to such amount, and in such form as the
governor in council may direct, for the fhithful performance
of the duties of his office, and the indemnifying of ail parties
who may be injured by his default or misconduct.nor until lie
shall have satisfied the governor in council that he has pro-
vided a suitable place for the custody of ail deeds, papers, and
books of registry, which may come to his charge or keeping.

Books or rei- 6. Every registrar shall furnish well bound books, of a
eg°hw r- kind to beapoe-fb h overnor in council,, as suit-Vry.hO1 be approved of b'y the counild and ',ua- able for the registry of deeds and incumbrances affecting

lands, and in vhich books such incumbrances aud deeds
shall be registered.

Double indexes 7. A double index to the books of registry shall be made
r itry tu bu and kept by every registrar. inîcluding, in case of deeils, the
kcpt. nanes of all the grantors and grantees, and in case of judg-

ments and attachments, the names of ail the plaintiffs and
defendants.

Ponube indexes 8. A double index shall be made and kept in like man-
of books of en-
try tu b krpt. ner by every registrar, of ail deeds proved and lodged in

his office, and of ail dockets of judgments and attachients
lodged therein; in which every deed shall be entered so
soon as it is proved and lodged, and every docket of judg-
ment or attachment when lodged.

Deeds, &o. to ho 9. Ail deeds, judgments and attachments affecting lands,
r e ero shall be registered in the office of the county or district in

which the lands lie.
Deeds to be co- 10. Ail deeds shall be copied into the books of registry,pied so as to be
transcripts; so as to be, as near as possible, transcripts of the original;
plansso be un- and copies of any plans or schedules annexed, shall likewiseturcd in the is r-
books. be entered in the books.
Deeds how pro. 11. Deeds within the province may be proved, first,
pvince. upon the oath of one of the subscribing witnesses to the

due execution thereof by the parties executing the same;
or, secondly, upon the personal acknowledgment by the
parties, under oath, of the due execution thereof.

Oaths adrminis- 12. Such oaths may be administered by the registrar of
tored hy rcgis- h trcu

rjudeso; the county or district, and shall be so certified upon the
justices of? he deed; or they may be administered by a judge of the
eatet oshew the supreme court, or a justice of the peace, or by any other
date. registrar, who shall sign a certificate thereof, declaring the

date of the attestation on the deed, and the same shall be
registered thereupon along with such certificate.

Deeds how 13. lu case ail the subscribing witnesses to the execu-
proued whore.sbas'eribina'wit. tion of a deed by ail or any of the parties thereto, shall be
ient.d dead or absent from the province, the registrar shall
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register the deed upon sufficient proof of such death or Ciiàr. 113.
absence, and of the hand writing of any one of the sub-
scribing witnesses thereto, to be made before him or any
other registrar, or a judge of the supreme court, upon oath,
such oath to be endorsed upon-the deed or annexed thereto,
and registered therewith.

14. Deeds may be proved out of the province, as well Deeds ho«w
in foreign countries as in the British dominions, by the oath the province.
of a subscribing witness, or the acknowledgment of the
parties under oath, as in the eleventh section; such oaths to
be administered by a judge of any court of record, by the
mayor of any city, by a justice of the peace, or by a notary
public, residing respectively at or near the place where the
deed is proved; and the attestation, with the date, to be
certified under the seal of a court of record, or of a city,
or under the hand and seal of a notary public; and where
a deed is proved in a foreign country, the oath may be
administered by, and the attestation, with the date, certified
under the hand and seal of any public minister, ambassador
or consul from the court of Great Britain, or vice consul
residing at or near the place where the deed is proved.

15. Where a deed shall have been duly proved and Deeds.&c. duly
lodgced, or the docket of a judgment, or the copy of a writ Pe"o"r an iotry
of attachnient with the description and appraisement, duly theo ire
lodged as above, for registry, the time when the same shall being iodged.
have been so proved or lodged shall be accounted the date
of the registry of such deed, judgment or attacliment,
respectively; and the same shall be registered in the same
order in which they were so lodged or proved.

16. The registry of a deed executed by virtue of a When a deed is

power of attorney shall not be valid unless such power or apower of at-
a deed subsequently confirming the authority given thereby, to ",b be
shall be registered in the office of the county or district regisered.

where the lands lie.
17. Process of subpœna may be issued out of the ma."hEe

suprene court as in ordinary cases, and with the necessary colthea
variation in form, to compel the attendance of any witness witness on the
to, or the production of any deed for proof thereof, that Pdr*proo
the saie be registered; and the court or a judge shall andregistry.
have the like power to punish any disobedience to such
subpœna in the same manner and to the same extent as in
other cases; but no witness shall be compelled to produce
under such subpena any deed which he would not be com-
pelled to produce on a trial.

18. The certificate of registry endorsed on any deed, Certificateofre-
Sgistry to be re-

docket of judgment or attachment, and signed by the regis- ceived ia evi-
trar, shall be taken and allowed in al courts, as evidence of d*r°°.

the registry.
19. Deeds or mortgages of lands duly executed, but not Deeds to 'have

registered, shall be void against any subsequent purchaser, gat°oåeg°ry.
or mortgagee for valuable consideration, who shall first
register his deed or mortgage of such lands.
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CHAP. 113. 20. No mortgage, judgment, or other incumbrance

Mortgc, &c., affecting lands, shall have any priority or effect by reason
ked.11ag e ofeg held by or vested in the same person with another

mortgage or incumbrance of prior date and registry.
Mort-a,;cs how 21. Mortgages shall no -longer be discharged by certifi-
rc1eied. cate of release, but the release itself shall refer to the

registry of the mortgage, and need not contain the descrip-
tion of the premises at full length; and the same shall be
recorded like other deeds, and a marginal note thereof shall
be made by the registrar, without further fee, on the book
of registry of the mortgage referring to the registry of the
release.

Judgments to 22. Judgments duly recovered and docketed shall bind
dateurILro the lands of the party against whom the judgment shall

have passed only from and after the registry thereof in the
county or district wherein the lands are situate; and deeds
or mortgages of such lands, duly executed but not regis-
tered, shall be void against the judgment creditor, who shall
first register his judgment.

Dockets ofjudg- 23. The docket of a judgment to be registered shall
.ent, liN;eIr contain the names of the parties, the amount recovered, the

tered. signature of the judge, and the time of signiig; and a copy
of sucli docket, certified under the seal of the court and the
hand of the prothonotary where the judginent was reco-
vered, being lodged for registry, shall be entered in the
books without further proof.

Writsofattach- 24. Lands levied upon under writs of attachment shall
genI"u be bound thereby only from the time that truc copies of the
thereby; how writ and of the description and appraisement of the lands,
registercd. certified by the sheriff or his deputy, under his hand, shall

be lodged for registry in the county or district where the
lands lie; which copy shall be recorded without further
proof, and shall continue to bind the lands until thirty days
after final judgment signed in the cause.

Judgrnents and 25. Judgments and attachments so entered shall be dis-
ai'ttaisoaerd. charged by an entry on the margin of the registry thereof,

to be made by the registrar upon the filing of a release duly
acknowledged or proved by a subscribing witness to have
been executed by the parties by whom the judgment was
obtained, or of a certificate under the seal of the court and
the band of the prothonotary that the judgment has been
satisfied, or the suit in which the attachment was issued
discontinued or set aside.

Leasesformore 26. Leases of land for a term exceeding three years
tlian thrc he er

tsut" be re- shall be void against any subsequent purchaser, mortgagee
°r a ' aena for valuable consideration, or judgment creditor, unless
to be reserved. such leases shall have been previously registered, and a

reasonable rent reserved in good faith therein.
Future grants 27. Grants of land, made after the thirty-first day of
of land ta be re- -

corded in rege- March, 1854, shall not be recorded in the office of the pro-
try ofdeeds. vincial secretary; but instead thereof, shall be rerorded in
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the office of registry of deeds of the county in which the CHAP. 113,
lands lie.

28. The duplicate originals of grants kept in the office napueteorigi..
of the surveyor general, signed by the governor, shall here- o bo kai n

after be signed also by the provincial secretary. rgofiem
29. Books similar to those now in use in the secretary's Separate books

office for the registry of grants, shall be furnished to the furnied teo re-
various registrars of deeds throughout the province; and g s ;an
grants when completed shall be transmitted, with a dupli. cate to bc for
cate plan, by the surveyor general, to the registrars of wardcd.
deeds, who shall record the same in the books so furnished,
and attach thereto the duplicate plan, and shall keep an
index of the records thereof in the name of each grantee
and shall be entitled to receive from the general revenues Fees.
a fee of two shillings and six pence for each grant so
recorded, payable on or after the thirty first day of Decem-
ber in each year, on their accounts being duly attested to
and audited by the surveyor general.

30. In the county of Halifax the registrar of deeds shall Re strar at
keep as many contemporaneous registry books as he may keep us any
find necessary to enable him to register, without delay, the °°tiomn's
deeds and certificates presented for registration; and he may bu neces.

shall not be obliged to record in one book the deeds and sary.
certificates in the order in which they are presented.

31. The plans of partition of any township, which, on lans ,of parti-

the execution of any writ of partition, were returned to the ahips.
office of the prothonotary at Halifax, shall be transmitted
to the registrar of deeds of the counties in which such
townships are situate ; such plans shall be certified by the
prothonotary at Halifax to be the original plans so re-
turned.

32. In all the counties except Halifax the registry books Reg*strbok
shall be kept at all times, except when in actual use, or safes excpt in
when required in any court for the purposes of justice, in nal .
the safes provided for the office, and any registrar of deeds
who shall offend against this provision, shall incur a penalty Penalty.
of twenty pounds for each offence, and on a second convic-
tion shall be ever after incapable of holding the offise of
registrar of deeds in any county or district of this province.
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CHAP. 114.

TITLE XXIX.
OF TITLE TO REAL AND PERSONAL PROPERTY BY WILL,

AND BY DESCENT, AND TU1E SETTLEMENT OF T11E
ESTATES OF DECEASED PERSONS.

CHAPTER 114.

OF WILLS OF REAL AND PERSONAL ESTATE.

What prperty 1. Any person may devise and bequeath by his will,
may be devised. executed as hereinafter mentioned, all real estate and all

personal estate, and all rights and interests in real or per-
sonal estate to which he shall be entitled, either at lav or
in equity, at the tine of bis death, and which if not so
devised or bequeathed, would devolve upon his heirs at
law or representatives.

Persons under 2. No will made by any person under the age of twenty
Pent in"e one years, shall be valid.

a will. 3. No will made by a married woman subsequent to the
mnay "1liee first of October, one thousand eight hundred and forty, shall

aerd W- be valid, except a will of personal estate upon hv1ich the
husband's consent has been cxpressed in w'riting, or a -will
appointing one executor or more to a will whereof she is
executrix; or a will of real or personal estate to which she
may be entitled for her separate use; or an appointment by
will in pursuance of a power to be executed notwithstand-
ing coverture.

Will by a mar- 4. No will nor any devise or bequest in any will made
v°iifr " "eit by a married woman shall be void by reason of any devise
to lier bus1band. or bequest, or of any gift or disposition to or for the use or

benefit of lier husband.
Wills hcow to n 5. No will shall be valid unless it shall be in writing,
exeuted; fr°- signed at the end or foot thereof by the testator, or by
rued. some other person in his presence and by his direction: and

such signature shall be made or acknowledged by the
testator in the presence of two or more witnesses present
at the same time, and such witnesses shall attest and shall
subscribe the will in the presence of the testator, but no
form of attestation shall be necessary.

sowdiers' and 6. Any soldier being in actual military service, or any
aLrc. mariner or seaman being at sea, may dispose of his personal

ui e as here- estate as heretofore.
Powurer f 7. No appointment made by will in exercise of any
pntent power shall be valid unless the same be executed in manner
ceutedas a w. hereinbefore required; and every will executed in manner

hereinbefore required, shall, so far as respects the execution
and attestation thereof, be a valid execution of a powe r of



appointment by will, notwithstanding it shall have been CHAP. 114.
expressly required that a will made in exercise of such
power shall be executed with some additional or other
form of execution or solemnity. Wills executed

8. Every will executed in manner hereinbefore required as above requi-
shall be valid without any other publication thereof. u'rartherpu>-

9. No will shall be invalid on account of the incom- îîaioi.
petency of the witnesses to prove its execution. valid forthein-

10. Ail devises, bequests, or appointments, except charges °
and directions for the payment of debts, to an attesting A devise to an
witness of the will, or to the wife or husband of such per- nes 'Ne ws-
son, shall be void, and lie shall be admitted to prove the suaane or °
execution of the will, or the validity or invalidity thereof: where there'are

provided that where there shall happen to be two competent rneses, stan be
witnesses to the will beside such person, such devise, voic

bequest, or appointment shall not be void.
11. In case by any will any real or personal estate shall Dehts charged

be charged with any debt, and any creditor, or the wife or "e°snlia
husband of any creditor whose debt is so charged, shall sh&U fot dis-
attest the execution of such will, such creditor, notwith- itoras a wa-
standing such charge, shall be admitted a witness to prove 'es"
the execution of such will, or to prove the validity or
invalidity thereof.

12. No person shall, on account of bis being an executor Exeoxtors may
of a will, be incompetent to be admitted a witness to prove be witessea.

the execution of such will, or a witness to prove the validity
or invalidity thereof.

13. All wills shall be revoked by marriage, except a will Mariage 8han
made in exercise of a power of appointment, when the re'al except in eer-
or personal estate thereby appointed would not in default 1taineases spe-
of such appointment pass to the heir, executor or adminis-
trator, or the person entitled as next of kin.

14. No will shall be revoked by any presumption of an Wimls not re-
intention to revoke on the ground of an alteration in °,d pre-
circumstances.

15. No will or codicil, or any part thereof, shall be wilis how re-
revoked otherwise than as above mentioned, *or by another 'oked.
will or codicil executed in manner hereinbefore required,
or by some writing declaring an intention to revoke the
same, and executed in the inanner in which a iwill is here-
inbefore required to be executed, or by the burning, tear-
ing or otherwise destroying the same by the testator, or by
some person in his presence and by bis direction, with the
intention of revoking the same.

16. No cancelling by drawing Unes across a will, or any Oblterations,
part thereof, and no obliteration, interlineation, or other a.terations,.
alteration made in any will after the execution thereof, shall i what aue

e and how farbe valid, or have any effect, except so far as the words or theysha11affect
the effect of the will before such alteration shall not be a
apparent, unless such alteration shall be executed in like
manner as hereinbefore is required for the execution of the
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CHAr. 114. will; but the will, with such alteration as part thercof, shal
be deenied to he duly executed if the signature of the tes-
tator. made by hIiinself or sone other person in his presence
and by his direction, and the subscription of the witnesses
be made in the inargin or on some other part of the will
opposite or near to such alteration, or at the foot or end of
or opposite to a memorandum rcferrirg to suchi alteration,
and written at the end or some other part of the vill.

Win revoked, 17. No will or codicil, or any part thercof, which siall
how revived. bc in any inanner revoked, shall be revived otherwise than

by the re-execution thoreof, or by a codicil executed in
manner hereinbefore required, and showing an intention to
revive the same. And wlhen any will or codicil which shall
be partly revoked, and afterwards wholly revoked, shall be
revived, such revival shall not extend to so much thercof as
shall have been revoked before the revocation of the wholu
thereof, unlcss an intention to the contrary shall be showu.

conve nces 18. No conveyance or other act made or donc subsc-
aLnd other acts quently to the execution of a will of any real or personalIiow faLr the.a~il kL

shlaaeCwin1S estate thercin comprised, except an act by which such will
made* shall be revoked as before nentioned, shall prevent the

operation of the will, vith respect to such estate or interest
in such real or personal estate, as the testator shall have
power to dispose of by will at the time of his dcath.

Wins when to 19. Every will shall be construed, with reference to the
tc °.reWtocth real and personal estate comprised in it, to spcak and take
trusteestofallil effect as if it lad been executed immediately before the
tcierti death of the testator, unless a contrary intention shall
caseS. appear by the will. If the testator at the tine of his death,

were liable to performn any contract for the sale and convey-
ance of any real or personal estate, the executors of his
will shall, notwithstanding any devise or bequest of the real
or personal estate to vhich such contract refers, be deemed
trustees thereof so far as may be necessary for performing
such contract, and shall have power to execute the neces-
sary conveyances for the performance thereof; and the
executors shall hold the purchase money subject to such
uses and purposes as may in such will be expressed respect-
ing such real or personal estate, or such purchase money,
or otherwisc for the use and benefit of the estate.

Lapsea legacies 20. Unless a contrary intention shall appear by the will,to bo inczludod
in any rsidu- such real estate or interest therein as shall be comprised or
ary devise. intended to be comprised in any devise in such will con-

tained which shall fail or be void by reason of the death of
the devisee in the life time of the testator, or by reason of
the devise being contrary to law, or otherwise incapable of
taking effect, shall be included in the residuary devise, if
any, contained in such will.

Rules for con- 21. A devise of the land of the testator, or of the land
struing wi11s of
roal estet ii Of tlie testator in any place, or in the occupation of any

rtain cases. person mentioned in his will, or otherwise described in a
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general manner; and any other general devise which would CuAP. 114.
describe a leasehold estate, if the testator bad no freehold
estate which could be described by it, shall be construed to
include the leasehold estate of the testator, or his leasehold
estates or any of them to which such description shall
extend, as the case may be, as well as freehold estates,
unles, ontrary intention shal appear by the will.

22. .. gencral devise or bequest of the real or personal General devi-

estate of the testator, or of the real or personal estate ofit'rued °
the testator in any place, or in the possession of any person
mentioned in his will, or otherwise described in a general
nanner, shall be construed to ii'lude any real or personal

estate, or any real or personal estate to which such descrip-
tion shall extend. as the case May be, which he may have
power to appoint in any manner he may think proper, and
shall operate as an executioni of such power, unless a con-
trary intention shall appear by the will.

23. Wlhcre any real estate shall be devised to any per- Devises or reai
son without any words of limitation, such devise shall be words orln'it"
construed to pass the fee simple or other the whole estate sr°e,°asaCde
or interest which the testator lad power to dispose of by viseofafe n.
will in such real estate, unless a contrary intention shall p
appear by the will.

24. lu any devise or bequest of real or personal estate Thewords"die
.ywkthoutleavingthe words "die without issue," or "die without leaving a isue'"a.,how.

issue," or "have no issue," or any other words which may """t"°d-
import either a want or failure of issue of any person in
his lifetime, or at the time of his death, or an indefinite
failure of his issue, shall be construed to mean a want or
failure of issue in the lifetime, or at the time of the death
of suchi person, and not an indefinite failure of his issue,
unless a contrary intention shall appear by the will by
reason of such person having a prior estate, or of a pre-
ceding gift being, without any implication arising from such
words, a limitation of an estate-tail to such person or issue,.
or otherwise. But this chapter shall not extend to cases
wlere such words import if no issue described in a pre-
cedinug gift, shall be born, or if there shall be no issue who
shall live to attain the age, or otherwise answer the descrip-
tion required for obtaining a vested estate by a preceding
gift to such issue.

25. Where any real estate shall be devised to any trustee Devise or real
or executor, such devise shall be construed to pass the fee tos or exe
simple, or other the whole estate or interest which the tes- t'abr,, con-
tator had power to dispose of by will in such real estate,
unless a definite term of years, absolute or determinable,
or an estate of freehold, shall thereby be given to him
expressly or by implication.

26. Where any person to whom any real estate shall be 'D'vis afiht
devised for an estate-tail, or for an estate in quasi entail notiapseincon-
shall die in the lifetime of the. testator leaving issue, whr d dying
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CiA. 114. would be inheritable under such entail if such estate existed
before testator, and any such issue shall be living at the time of the death
If the deviee of the testator, such devise shall not lapse but shall take

effect as if the death of such person had happened immedi-
ately after the death of the testator, unless a contrary inten-
tion shall appear by the will.

Devies to tes- 27. Where any person being a child or other issue of
ilodi the testator, to whom any real or personal estate shall be
,fore h a"'' devised or bequeathed for any estate or interest not deter-
have lit issue minable at or before the death of such person, shall die in
.uving. the lifetime of the testator leaving issue, and any such issue

of such person shall be living at the time of the death of
the testator, such devise or bequest shall not lapse, but
shall take eflect, as if the death of such person had happened
immediately after the death of the testator, unless a con-
trary intention shall appear by the will.

Tena yforsu?- 28. Any person suppressing a will shall forfeit, after the
lapse of the first thirty days, five pounds for every month
he shall so suppress such will.

%Defnit on of 29. The words and expressions hereinafter mentioned,
which, in their ordinary signification have a more confined
or a different meaning, shall, in this chapter, except whei
the nature of the provision or the context shall exclude
suchi construction, be interpreted as follows, viz: the word
-"will" shall extend to a codicil and to an appointment by
-will or by writing in the nature of a will in exercise of a
power, and also to a disposition by will and testament or
devise of the custody and tuition of any child, and to any
other testamentary disposition; and the words "real estate"
shall extend to manors, messuages, lands, rents, and here-
ditaments, whether freehiold or any other tenure whatsoever
and wheresoever, and whether corporeal, incorporeal or
personal, and to any undivided share thereof, and to any
estate, right or interest, other than a chattel interest, there.
in; and the words " personal estate" shall extend to lease-
hold estates and other chattels real, and also to monies,
shares of government and other stocks or funds, whether
in this province or the United Kingdom or elsewhere, to
securities for money not being real estates, to debts, rights
of action, rights, credits, goods, and all other property what-
soever, which by law devolves upon the executor or
administrator, and to any share or interest therein.

[PART II.
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CHAP. 115.

CHAPTER 115.

OF THE DESCENT OF REAL AND PERSONAL ESTATE.

1. Where any person shall die entitled to any real estato RuIe fdooea

in fee simple or for the life of another, not having devised °.ra"ea0state
the same, it shall descend to bis children in equal shares, where deceu
and in case of the decease of any of bis children, to such
as shall legally represent them, such representatives to take
the share of the deceased parent in equal proportions, and
if there be no child of the intestate living at the .me of
bis death, to his other lineal descendants ; and if all the
descendants shall be in the same degree of kindred they
shall share the estate equally, otherwise they shall take
according to the right of representation.

2. If the deceased shall leave no issue, one half of bis whercheleaves
real estate shall go to his father, and the other half to bis n°lue.
widow in lieu of dower, and if there be no widow the whole
shall go to bis father.

3. If he shall leave no issue, nor father,one-half of his real othercases,and
estate shall go to the widow, and the other half shall be distri- ndtre.a
buted in equal shai es to his mother, brothers,and sisters, and
the children of any deceased brother or sister by right of
representation; and if there be no widow the whole shall go
to his mother, brothers, and sisters, and the children of any
deceased brother or sister by right of representation; and
where the intestate shall leave no issue, and no widow,
father, mother, brother or sister, nor the children of any
brother or sister, bis estate shall go in equal shares to bis
next of kin in equal degree, excepting that where there are
two or more collateral kindred in equal degree but claiming
through different ancestors, those who claim through the
nearest ancestor shall be preferred to those claiming
through an ancestor who is more remote, but in no case
shall representatives be admitted among collaterals after
brother's and sister's children.

4. If any person shall die leaving several children, or Ruein ceeof
leaving one child and the issue of one or more others, and ceuaed rinor
any such surviving child shall die under age, and not having roiter
been married, all the estate that came to the deceased child suryiving, or
by inheritance from such deceased parent shall descend in
equal shares to the other children of the same parent, and -
to the issue of any such other children who shail have died,
by right of representation.

5. If at the death of such child who shall die under age Method of dili-
and not having been married, all the other children of his unier tes°w.
parent shall also be dead, and any of them shall have left '°n-
issue, the estate that came to such child by inheritance from
bis parent shall descend to all the issue of the other children.



CirA. 115. of the same parent; and if ail the issue are in the same
degree of kindred to such child they sball have his estate
equally, otherwise they shall take according to the right of
representation.

bfode of compu- 6. The degrees of kindred shall be computed according
t °incre to the rules of the civil law, and the kindred of the hal'f

blood shall inherit equally with those of the whole blood in
the same degree.

Whcre 1Intestate If tidrdbathnokindred 7. If the intestate shall bave no kindred, his estate shall
theiowt to the widow to lier own use.
The interest of 8. The interest of a party in lands held in trust for him
deccasd in
landE held in in fee simple shall descend and shall be chargeable with bis

rg debts in the same manner as if lie had died seized of such
lands.

Rules fordistri- 9. The personal estate of any person who shall die with-
onaete out having bequcathed the same shall be distributed as

it"ut- follows: e
The widow shall be allowed all lier paraphernalia, articles

of apparel or ornament, according to the degree and estate
of ber husband, the apparel of the minor children, and also
such provisions and other articles as shall be necessary for
the reasonable sustenance of berself and the family under
ber care for the period of iinety days after the death of
her husband; and, in addition, such provisions and other
necessaries for the use of herself and family, as shall be
allowed and ordered by the judge of probate, and such
allowance shall be made, as well when the widow waives
the provision made for her in the will of lier husband as
when be dies intestate.

The wearing apparel of the deceased, not exceeding ten
pounds in value, shall be distributed at the discretion of
the executor or administrator among the family of the
deceased.

The remaining personal estate, after payment of the
debts of the deccased, the charges of bis funeral, and the
necessary medical and other attendance upon him in bis last
illness, and the expenses attendant upon the settlement of
the estate, shall be distributed, one half to the widow, if
any, and the residue among the persons who would be
entitled to the real estate, and if there be no widow, then
the whole among such persons.

Posthumous 10. Any child born after the death of the father, there
" being no provision made in his will for such child, shall

where testator have the like interest in the real and personal estate of hisbas miade no
provision. father as if he lad died intestate, and all the devisees and

legatees in the will shall abate proportionably their respec-
tive devises and bequests, the share of the posthumous
child to be set out and assigned by the court of probate so
as to affect as little as possible the disposition of the pro-
perty made by the testator.
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11. Any real or personal estate given by the intestate CHAP. 115.
as an advancement to any child or grandebild, shal be con- Âdvaneement
sidered as a portion of the estate of the intestate, so far as h9i reated on

regards the division and distribution of the estate of the distribution.

deccased, and shall be taken by such child or grandchild
towards his share of the intestate's estate.

12. If such advancement shall exceed the share of the Same subjeot.
child or grandchild, so advanced, lie shall be excluded
from any further portion in the division and distribution
of the estate, but lie shall not be required to refund
any of such advancement; and if the anount so received
shall be less than his share, he shall be entitled to as much
more as will give him his full share of the estate of the
deceased.

13. If the advancement be in real estate, the value Advancement
thereof shall, for the purposes of the preceding section, be how to be con-

considered as part of the real estate to be divided; and if in *1adr
either case it shall exceed the share of real or of personal
estate respectively that would have come to the child or
grandchild, o advanced, he shall not refund any part of it,
but shall receive so much less out of the other part of the
estate as will make his whole share equal to those of the
other heirs who are in the same degree with him.

14. All gifts and grants shall be deemed to have been what gas or
made in advancement if expressed in the gift or grant to be "a
so made, or if charged in writing by the intestate as an ments-
advancement, or acknowledged in writing, or upon exami-
nation before the judge of probate on oath as such, by the
child or grandchild, and not otherwise.

15. If the value of the estate so advanced shall be vaine ir stated
expressed in the conveyance, or in the charge or valuation ® .
thereof made by the intestate, it shall be considered as of
that value in the division and distribution of the estate,
otherwise it shall be estimated according to its value when
given.

16. If any child or grandchild so advanced shall die Aadancement
before the intestate lcaving issue, the advancenent shall be gran'oiîren.
taken into consideration in the division and distribution of
the estate, and the amount thereof shall be allowed accord-
ingly by the representatives of the child or grandchild so
advanced as so much received towards their share of the
estate, in like manner as if the advancement had been made
directly to them.

17. Nothing in this chapter contained shall affect the Tenaxcybytle
title of a husband as tenant by the curtesy nor that of a doweer not' a-
widow as tenant in dower. fected hereby.

18. Lands held as dower by the widow shall, after her Lands held lu

decease, be divided as hereinbefore directed. Lands set off vided.,
as dower prior to the act of fifth Victoria, chapter twenty
two, shall after the decease of the widow, be divided as
before the passing of that act.
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CHAP. 116. 19. All such estate, real or personal, as is not devised
Estates n de- in a will shall be distributed as if the testator had diedvised to be dis--
tributed as in- inteState.
testate.

TITLE XXX.
OF TITLES TO REAL PROPERTY BY SPECIAL PROVISIONS

OF LAW.

CHAPTER 116.

OF JOINT TENANCY AND TENANCY IN COMMON.

Anestatetotwo 1. Every estate granted or devised to two or more per-
°rmole elred sons in their own right, shall be a tenancy in common,
to be in join esep
tenancy. sa"å unless expressly declared to be in joint tenancy; but every
be a tenancy in estate vested in trustees or executors as such shall be held
wn'vesed n by them in joint tenancy. This section shall apply as well
Ithesoas rus- to estates already created or vested as estates hereafter
tors. to be granted or devised.

CRÂ PTER 117.

OF THE SALE OF LANDS UNDER FORECLOSURE OF MORTGAGES.

In actions for 1. When actions of ejectment by a mortgagee, or actions
-'°""rt .on bonds or notes secured by mortgage, or on any cove-

*-È1ant ml nant in the mortgage, are brought in the supreme court,
palbave a re and no suit touching the same matter is pending in the
conveyance. court of chancery, the person having the right of redemp-b

tion on appearing as defendant, may pay to the plaintiff or
bring into court the amount due with costs, and thereupon
the court by a rule may compel the plaintiff to re-convey to
such defendant the ]and mortgaged, and deliver up al
writings in his custody relating thereto.

Proceedings 2. In case such mortgagor, or any one of several of such
moreof te mortgagors, be an absent or absconding debtor, a declaration
nortg=ors ab- in ejectment or other process may be served upon the ten-
in cases of ab- ant, if any, in possession of the lands, and upon any of such
sent debtors. defendants who shall not be absent or absconding, and a

copy thereof shall also be left at the last place of abode of
any of the defendants who may be absent or absconding,
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TITLE =.] SALES OF LAND UNDER FORECLOSURE. 395.
and such service if made the usual time limited by law for Cair. 117.
service of process shal be sufficient to give jurisdiction to
the court, and the plaintiff may proceed to final judgment and
sale of the lands as hereinafter mentioned; but before such
declaration shall be served the same affidavit shall be made
and filed in the office of the prothonotary of the county
where the declaration is returnable, as is necessary in ordi-
nary cases of proceeding against absent or absconding
debtors. In cases under this section it shall not be neces-
sary to wait two terms before going to trial as in other
cases against absent or absconding debtrrs.

3. In case any persons beside the mortgagor are inte- Notice to be gi-
rested in the lands who would require to be made defend- i'e"asi"aar-
ants, if proceedings were had in chancery, then, in addition a e
to the service of process upon the defendant, or proceed-
ings in the second section mentioned where he is an absent
or aI;sconding debtor, a notice in writing shall be served on
al such persons, their attornies or agents, specifying the
proceedings that have been or are about to be taken, and
requiring them to appear at the supreme court to protect
their interests; which notice shall be served the same
length of time as is required in notices of trial.

4. In case the defendant shall neglect to pay the amount Sale of mortsa
found due to the plaintiff by the court, with costs, the court ged premises.

may order the lands mortgaged to be advertised by hand-
bills in the county for at least thirty days, and thereafter to
be sold at public auction by the sheriff of the county
wherein the lands lie.

5. In case the defendant shall be an absent or absconding ýe-hearingpro-
vddwee dedebtor, he shall be entitled to a re-hearing at any time fendant is au

within three years after judgment; and the'plaintiff, upon absent de.tor.
obtaining a rule for the sale of the mortgaged lands, shall
give security for the re-payment of the sums levied, if judg-
ment should be reversed on such re-hearing.

6. The deed shall be executed and delivered by the Sheriff's deed,
sheriff to the purchaser, and shall be taken as presumptive recordd shaU
evidence of the requisitions of this chapter having been ""Y mrt
complied with, and on being recorded in the books of regis- Writ or posses-
try for the county in which the lands lie, shall be suflicient son may iae.

to convey all the estate and interest of the mortgagor in
the lands thereia described, and the court may award a writ
of possession upon judgment being had.

7. The sheriff shall, out of the proceeds of the sale, pay Proceeds of sale
to the plaintiff the sum due to him, and shall pay over the bow appiied.

residue, if any, to such person as the court shall direct.
8. The supreme court shall have the same powers as powers of su-

are possessed by the court of chancery, in reference to the cort"t
proceedings in such suits, and for the equitable adjustment te.
of the rights of the different parties interested.



SALES OF LAND UNDER EXECUTION.

CHAP. 118.

CH APTER 118.

OF THE SALE OF LANDS TO SATISFY EXECUTION DEBTS.

Juagnents to 1. Judgments recovered in the supreme court shall bind
a esc °1 the real estate of the debtor from the time such judgment

ed. but shall shall be recorded in the books of registry for the county
tit1 after one or district wherein such real estate is situate; but no lands
year. shall be levied upon until one year after such registry.
A heneficiai1 in- 2. The interest of the party beneficially interested in
teed" in trs lands held in trust for him, may be taken in execution formay hd tain te pn
xe enin the payment of his debts in the same manner as if he were

seized or possessed of such lands.
Exentions as 3. Execution as against lands may issue at any time
agmaingt landsC
a ue i th within five years from the signing of the judgment, without

infive years- a scire facias or leave of the court.
Exeution may 4. The plaintiff may order execution to be levied on thebu Ievied uponma
a part or the whole or any portion of the real estate lying witbin such

woeof any
lands lai- county or district.
tifrshal (Jret. 5. Where a judgment has been so registered for the
ju"ga"enredi- period of one year, and no levy lias been made on the real
tors rriay ro- ett

ure r r estate bound thereby, any judgment creditor whose judg-
iudi n cteredi- ment has been subsequently registered, may, by a written

notice, require the prior judgment creditor to levy on the
real estate within three months.

In case of ne- G. If the prior judgment creditor shall not levy, the
°eint reror party giving the notice shall acquire a preference over the

prefrnere. a judgment creditor to whom such notice had been given.
Lands to be le- 7. The sheriff upon receiving such execution, shall, at
vied upon wi.th- the expiration of the one year, levy on su cli lands withoutout appraise.
ment ianla- appraisement, and shall cause to be inserted, for thirty days
dys° ontents next preceding the day of sale, in the royal gazette news-
Meadtise- paper, and also, except in the county of Halifax, in any

newspaper which may be published in the county or dis-
trict wherein the lands are situate, an advertisement con-
taining a description of the lands directed to be levied on,
stating that such lands have been taken in execution at the
suit of the plaintiff against the defendant, the time and
place fixed for such sale, and having appended thereto the
name of the sheriff and the attorney of the plaintiff.

copiesofadver- 8. The sheriff after causing copies of such advertise-
tieent\ ment to be posted up in the most public places of the town-
as; sale to ship or settlement wherein the lands lie, for at least twenty

der. days previous to the time appointed for the sale, shall pro-
cecd to sell the same by public auction to the highest bidder.

Defendantmay, 9. If the defendant, by notice in writing delivered to the
by timoly n0 hrffa es
tice, select an sheriff at least ten days previously to the sale, require that
antina o certain portions of the land so advertised be first sold, the

sold. sheriff shall cause the same to be first put up for sale, and
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TITLE XXXI.] 397
if a sufficient sum should be realized therefrom to satisfy CHAP. 119.
the execution, interest, and expenses, no other part of such
lands shall be sold, otherwise he shall proceed with the
sale of the remainder.

10. The sheriff shall deliver to the purchaser a deed of Sherifrs deed
such lands, which shall be sufficient to convey to the pur-and etrect.
chaser all the interest of the defendant in the lands therein
described, subject to prior incumbrances.

11. The sheriff's deed shall be presumptive evidence of Tobepresunp-
the defendent's title having been thereby conveyed to the couvegaIce of
purchaser. tic.

12. Where the lands so conveyed shall be in the posses- w7herelandsare
sion of the tenants of the defendant, the purchaser shall . tenantete
become the landlord, and shall have the like rights and "°tha
remedies against the tenant as the defendant would have landiord.
had, and shall be entitled to all rents accruing after such
purchase.

13. Where the sum realized by such sale shall be more Anr surplus
than sufficient to satisfy the execution and necessary tisfation ofthe
expenses attendant on such levy and sale, and interest on exe"°ti,"oan
the amount of the judgment from the date thereof the paid asthe
surplus shall be retained by the sheriff, to be paid to such reet.
person as may be directed by an order of the supreme
court, or any judge thereof.

14. Titles to land made by any sheriff previous to the Special prorisi-
tenth day of April, one thousand eight hundred and forty-°"' it 1" a

one, shall not be invalidated by any irregularity or defect Prcviously to
in the proceedings prescribed by statute for the sale of real s
estate, provided the party shall have been in possession of
the land one year at least before such date, and shall have
paid the purchase money to the sheriff.

TITLE XXXI.
OF COPYRIGHTS AND PATENTS.

CHAPTER 119.

OF THE LAW OF COPYRIGHT.

1- The author of any map, chart, or book printed, or of copyrights of
any print engraved within this province, who has not trans- secure
ferred the copyright thereof, and any other person who has
legally acquired the copyright of any such map, chart, book
or print, in order to publish the same, shall have the sole
right of publishing such map, chart, book or print, for the

COPYRIGHT.



CHAP. 119. term of twenty-one years from the recording the title or
the entry thereof in the office of the secretary of the pro-
vince ; and the author of any map, chart, book or print, not
published within the province, his executors, administrators
or assigns, shall have the sole right of publishing such map,
chart, book or print, for the like term; and if at the expi-
ration of such terni, the author of any such map, chart,
book or print, shall be living, the same right shall be con-
tinued to him for the further period of fourteen years ; but
he shall cause the title thereof to be a second time recorded
and published, within six months before the expiration of
the first term of twenty one years; and no person shall be
entitled to any right hereunder unless he shall be resi-
dent within the province at the time of bis application
therefor.

Penaltiesforin- 2. If any other person, after the recording of the title
"i,°°t ' Of any map, chart or book, and publishing the sane, within

portation. the times limited, shall print or import from any other
country copies of such map, chart or book, without the
consent of the author and proprietor thereof first had in
writing signed in the presence of two witnesses, or expose
to sale any such copy of such map, chart or book, such
offender shall forfeit all copies of such map, chart or book,
and all sheets, being part of the same, to the author and pro-
prietor thereof, who shall forthwith destroy the same; and
every such offender shall forfeit not less than one nor more
than five shillings for every sheet found in his possession,
to whosoever will sue for the same.

Penalties for ln. 3. If after the recording the title, and entering of any
fringing copy teorv
rights byimita print, any person whosoever shall engrave, etch or work, or
tion or other- in any manner copy or sell, in the whole or in part, by copy-

ing, varying, adding to or diminishing from the main design,
or shall print, reprint, or import for sale, any such print, or
any part thereof, without the consent in writing of the
proprietor thereof, signed in the presence of two witnesses,
or knowing the same to be so printed, re-printed or im-
ported, without the consent of the proprietor, shall publish,
sel], or expose the same to sale, such offender shall forfeit
the plates on which such print shall be copied, and all sheets
of such print, and all parts thereof, to the proprietor ofthe
original print, who shall forthwith destroy the sane; and
such offender shall forfeit the sum of twenty shillings
for every print found in his custody, either printed, pub-
lished, or exposed to sale, or otherwise disposed of, to
whosoever will sue for the same.

A rinted co 4. No person shail be entitled to benefit under these
.ftlE. Litie to 'a
registored in provisions in cases where any map, chart, book or print,
the provincial has been already published, unless a printed copy of the
fice rpub- tithe of the same shall, before publication, be deposited in
lication. the secretary's office, who shall record the same in a book

kept by him for that purpose, in the words following, and
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give a copy thereof under his hand, to the author or pro- CHAP. 119.
prietor, if required:

"Province of Nova Scotia.
Be it remembered that on this - day of , A.D.

18-, A. B. of , in the said province, has deposited
in this office, the title of a map, [chart, book, or print, as
the case may be,] the copyright whereof he claims in the
words following: [here insert the title,] in conformity with
chapter one hundred and nineteen of the revised statutes.

C. D., provincial secretary."
For which certificate the secretary shall receive five shil-

lings, and five shillings for every copy, and the author or
proprietor shall cause a copy of such record to be inserted
in full length in the title page, or in the page following the
title page of such book; and if a map, chart, or print, the
following words shall be impressed on the face thereof:
"entered according to law on the day of
18-, by A. B., of ."

5. If any person, not having legally acquired the copy- Penanr for ille.
right, shall print or publish any map, chart, book or print, anens r e-
and shall insert therein or impress thereon, that the same gstre

has been entered according to law, or words purporting the
same, he shall forfeit one hundred pounds, to be applied as
hereinafter directed.

6. Actions under this chapter shall be commenced with- Limitation of
in three years from the time when the cause of action actions.

accrued.
7. Any person printing or publishing any manuscript, Printingorpub-

without the consent of the author or proprietor thereof if scrititho"
resident in this province, shall be liable to such author or the author's
proprietor for all damage occasioned thereby, to be reco- at e.
vered by a special action on the case.

8. The proprietor of any map, chart, book, or print, en- P r itor or
titled to the rights and privileges hereby conferred, shall, reured to fur-
within six mônths from the publication thereof, deposit one tho ceisat,
copy thereof in the library of the legislative council, and librarie.
one copy in that of the house of assembly.

9. All books shall be admitted into this province duty An books may
free, except re-prints of books the copyright whereof is pro- ty frce except
tected by the acts of the imperial parliament. boos protected

10. On the importation of any reprint of books, bound byimperiaiaet,
Dutiescollectedor in covers, the copyright of which is protected by the acts on books pro.

of the imperial parliament, there shall be paid an advalorem tected b Im
duty of twenty per cent., but this duty shall not extend to remitted t'o tne
newspapers or other regular periodicals containing extracts propnear.
only from such books. The duty when collected shall be
paid into the treasury and remitted by the governor to the
commissioners of customs at London,with a detailed account
thereof, once a year, that the same may be paid to the regis-
tered proprietor of the copyright of the books respectively;
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CHAP. 120. such reprints, however, shall not be liable to duty unless the
originals shall have been registered according to the pro-
visions of the imperial act passed in the fifth and sixth
ycars of lier majesty's reign, intituled "an act to ameiid the
law of copyright."

ine for.impro- 11. Any person who shall import or bring into the pro-
peruce for salet

° on" vince for sale, use or hire, any reprints hereby made liable to
rp ts hduty without paying the sanie, or shall knowingly soll, pub-

recovere, lw lish or expose to sale, or let to hire, or have in his posses-
p uritecd, sion any such reprint, shall be liable to a penalty of fve

&e. pounds and double the value of every copy of such reprint,
which nay be sued for before two justices of the peace as
as un ordinary debt, two pounds thereof to go to the officer
who shaill sue for the same, and the remainder to be paid
into the treasury and remitted for the registered proprietor
of the copyright; and cvery reprint imported contrary to
these provisions shall be forfeited and sold, and one half of
the procceds thercof shall be paid into the treasury to the
use of the registered proprietor, and the other to the seiz-
ing officer.

Reprints im- 12. Each reprint on its importation shall be stamped by
°oarto 1n° the officer before whom the entry is made, and the form of

the stamp shall be furnishied by the receiver general to the
several outports if required.

CH A PTER 120.

OF PATENTS FOR USEFUL INVENTIONS.

Letters Patent 1. Whenever any person resident in the province, and who
how o by. shall have resided therein for the period of one year, or any

tained. British subject, who shall have been an inhabitant of Canada,
New Brunswick, Prince Edward Island, or Newfoundland,
for the space of one year previous to his application, shall
apply to the governor alleging that he lias discovered any
new and useful art, machine, manufacture, or composition
of matter, or any new or useful improvement thereon not
theretofore known or used, and pray that a patent may be
granted him for the same, the governor may direct letters
patent to be issued, reciting therein the allegations of such
petition and giving a short description of such invention,
and shall thereupon grant to the person so applying for the
same and his representatives, for a term not exceeding four-
teen years, the exclusive right of making, using and vend-
ing the sane to others, which letters patent shall be good
and available to the grantee, and shall be recorded in the
secretary's office in a book for that purpose, and shall then
be delivered to the patentee.
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2. Where any letters patent shall be obtained by any Ci. 120.
person for any sucli invention, and thereafter any other ratenteesorn-
person shall discover any improvement in the principle or pr emat a fot

process of any such invention, and shall obtain letters patent ginal inven-
for the exclusive right of such improvement, the person ptnitee Éto
who shall obtain such new patent shall not make, use, or u ® the in-
vend the original invention, nor shall the original patentee
make, use, or vend any such improvement.

3. The simple change of the form or proportions of any Changesorrorm
machine or composition of matter shall not be deemed a ,,t= 1 °d°a
discovery or improvement within the meaning of this improveinent.

chapter.
4. Persons applying for letters patent, on delivering in peesonpatents.

their petition, shall pay into the secretary's office twenty
shillings, to be applied as other fees payable therein.

5. Any person may receive fron the secretary's office Copiesofletters
any copy of such-letters patent, or of the petition whereon drawin an

the same were granted, or of any paper or drawing con- charge r.

nected therewith, on paying six pence a folio, and a reason-
able fee for every copy of such drawings.

6. Before any person shall obtain any letters patent he Oath prepara.
shall make oath in writing that he verily believes that he is eerspatent.
the truc inventor or discoverer of the art, machine, or com-
position of matter, or improvement, for which he solicits
letters patent, and that such invention or discovery has not
been known in this province or in any other country; which
oath shall be delivered in with the petition for such letters
patent.

7. The affidavit may be sworn by the person making a .
such application before any .judge of the province or colony lony where ap-
in wlhich such person shall reside. pucant resides.

8. Before anly person shall obtain any letters patent he Desrtin
shiall deliver into the secretary's office an intelligible and and nodels to

exact description of such invention, and of the manner of the' poncia

using, or process of compounding the same, so as to enable "°eary's of
any person skilled in the science of which it is a branch, to
make and use the same; and in case of any machine, shall
deliver a mode], and explain the principle by which it may
be distinguished from other inventions, and shall accompany
the whole with drawings and written references where the
case admits of drawings, or with specimens of the ingredi-
dients sufficient for the purpose of experiment where the in-
vention is a composition of matter, which description, signed
by such person and attested by two witnesses, shall be filed
in the secretary's office, and copies thereof, certified by the
provincial secretary, shall be competent evidence in all
courts where matters concerning such letters patent may
come in question; but the governor may, upon special
grounds being shewn, dispense with the delivery of the
model at the secretary's office if he shall deem it right to
do so.
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CHAr. 121. 9. Any patntee may assign all bis right in such inven-
r çees tion and discovery to any person; and the assignce thereof,
riglits May be hlaving recorded such assignment in the secretary's office,

Xets toabc shall stand in the stead of the original patentee as well as
recordvd. regards all his rights as all his liabilities; and the assignee

of any such assignee shall also be considered to be in the
stead of the original patentee.

Actions for ine- 10. Whenever any letters patent shall be granted to any
ga.lIy uiiig or
I iugapatet person, and any other person, without the consent of the

patentee or his representatives first had in writing, shall
make, use, or sell the invention or discovery whereof the
exclusive right is secured to such patentee, the person so
offending shall be answerable to him or his representatives
in damages.

Defence how 11. The defendant in such action may give this chap-
plealdet ad
WiLtjMay hO ter and every special matter in evidence to prove that the

Ge VI- specification filed by the patentee does not contain the
whole truth relative to the invention or discovery alleged
to have been made by him, or contains more than is neces-
sary to produce the described effect, which concealment or
addition shall fully appear to have beei fraudulently made,
or that the invention or discovery so secured by letters
patent was not originally discovered by the patentee, but
had been in use or had been described in some public work
anterior to the supposed invention or discovery of such
patentee, or that such patentee had surreptitiously obtained
such letters patent for the invention or discovery of some
other person, in cither of which cases, upon proof thereof,
the verdict shall be found and judgment entered thercon
for the defendant with costs, and such letters patent, by the
court, shall thereupon bO adjudged void.

TITLE XXXII.

CHAPTER 121.

OF THE PREVENTION OF FRAUDS AND PERJURIES.

Leases and es- 1. Ail leases, estates, or other interests in land not put
o iitritingi writing and signed by the parties creating or making the

Winxept a. same, or their agents thereunto authorized by writing, shall
tô lases under have the force of leases or estates at will only, except leases
three ycars. not exceeding the term of three years from the making

thereof whereupon the rent reserved shall amount to two
thirds at least of the annual value of the lands demised.
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TITLE XXXM.] MARRIAGE AND ITS SOLEMNIZATION.

2. No interest in land shall be assigned, granted or sur-
rendered, except by act and operation of law, unless it be
by deed or note in writing, signed by the party assigning,
granting or surrendering the same, or by his agent there-
unto authorized by writing.

3. No action shall be brought whereby to charge any
executor or administrator upon any special promise to
answer damages out of bis own estate, or whereby to
charge a defendant upon any special promise to answer for
the debt, default or miscarriage of another person, or
whereby to charge any person upon any agreement made
upon consideration of marriage, or upon any contract or
sale of lands or any interest therein, or upon any agreement
that is not to be performed within the space of one year
from the makingr thereof, unless the agreement upon which
the action shall be brought, or some memorandum or note
thereof shall be in writing, signed by the party to be
charged therewith, or some other person authorized by him.

4. No contract for the sale of any goods for the price
of ten pounds or upwards shall be good, except the buyer
accept part of the goods so sold and actually receive the
same, or give something in earnest to bind the bargain or
in part of payment, or that some note or memorandum in
writing of the bargain be made and signed by the parties
to be charged by such contract, or by their agents there-
unto authorized.

5. No declaration or creation of a trust in lands shall
be valid unless it shall be in writing, signed by the party
entitled to declare or create the trust, or by bis last will;
but this provision shall not extend to any trusts in lands
arising or resulting by implication or construction of law,
or which may be transferred or extinguished by act or
operation of law.

6. No grant or assignment of any trust shall be valid
unless it shall be in writing, signed by the party granting
or assigning the same, or by his last will.
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TITLE XXXIII.
OF THE DOMESTIC RELATIONS.

CHAPTER 122.

OF MARRIAGE AND THE SOLEMNIZATION THEREOF.

1. Every duly ordained minister of any body of christians Ees ent
resident within this province, engaged in missionary labors, ting minister
or officiating for any congregation of christians, may solem-'" i ,

26
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CIAP. 123. nize marriage by license, although ho should not bc the
settled miniister of a congregation; and every duly ordained
minister of any congregation of christians may solemnize
marriage by publication of bans or by license.

License to issue 2. 'lhe goveriior may direct marriage licenses to such
hs eretcuro. ministers in the forms and with the bonds heretofore used,

and authorizing them to solemnize marriages between per-
sons on whose behalf such license shall be required without
publication of bans, according to the rites of the church to
which the minister shall belong.

Penalty for so- 3. Any person who shall officiate in the solemnization
î. R "ertho.~ of any marriage, unless notice of such marriage shall have
Ia"o . been previously given publicly during the time of divine

service at three several meetings at a place of public
worship on two or more Sundays in the place or places
where the parties or one of them shall reside, or unless a
license shall have been obtained under the hand and seal of
the governor, shall forfeit fifty pounds.

'Penalty for mi- 4. The officiating minister of any congregation at the
rle eun" place where either of the parties desiring to be married

shall reside, who shall refuse or neglect to give such notice
after having been requested to do so, shall forfeit fifty
pounds, and shall be liable to an action for damages at the
suit of either of the parties aggrieved, unless in cases
wlhere compliance would be inconsistent with the rules anxd
discipline of the church or congregation to which such
parties shall respectively belong.

Penalties when 5. The penalties imposed by this chapter shall, when
pa n'tio the° recovered, be paid into the treasury for the use of the
treasury. province.

CHAPTER 123.

OF THE REGISTRY OF BIRTHS, MARRIAGES AND DEATHS.

Re;istry of 1. Every person who may baptize, marry, or perform
ge.î the burial service, shall keep a registry, shewing the names

oy whom and and ages of the persons vhom he shall have baptized and
turns tu hoi married, or who have been born, or who have died within

and how made. his cure or belonging to his congregation; a return of
which, in duplicate, under bis hand, shall be by him for-
warded to the clerk of the peace in the county where he
shall reside or officiate at the time, within ten days after
the first day of January in every year; one of whichî returns
shall be filed in the office of the clerk of the peace as a
public record, and the other shall be transmitted by the
clerk of the peace to the board of registration and statistics
at Halifax. Parents, in case their children shall not be
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GUARDIANS AND WARDS.

baptized within one year after their birth, shall within that CHrAP. 124.
period give notice to the town clerk, who shall keep a
register of such birth similar to that required to bc kept
by persons who may baptize, and shalI make returns thereof
to the clerk of the peace, at the times and in the manner
hereinbefore prescribed.

2. Any person neglecting to keep the register, or to Fines for ne.

make the returns as required by this chapter, and any clerk 5W, f duty.
of the peace neglecting to transmit such return as ierein
directed, shall for each offence forfeit live pouiids.

CHAPTER 124.

OF GUARDIANS AND WARDS.

1. The father of unmarried children under the age of Guardians may

twenty-one years may by any instrument in writing, execu- f°er
ted in the presence oftwo witiiesses, dispose of the custody
and tuition of such children, or of any child who at the
tirme of his father's death may be unborn, so long as they
shall respectively remain under the age of twenty-one
years, or for any shorter period; and the father may make
such disposition, though he bc not hiniself of the age of
twenty-one years.

2. Judges of probate may appoint guardians to minors Guardians
where none have been appointed by the father, the next of appoinnd h
kin to be appointed if any of them shall apply, unless on {e r pro
special cause shewn the judge of probate shall decide to '
the contrary, otherwise such person as the judge shall
think proper; but if the minor be of the age of fourteen
vears, or having had a guardian appointed by the judge of
probate shall arrive at the age of fourteen years, he may
appoint his own guardian, and such appointment shall be
confirmed by the judge of probate, on the guardian giving
the security hereinafter specified.

3. All guardians appointed under the provisions of this Power or guar-
chapter shall have the exclusive control of their wards, and dian.

may maintain actions against any person who shall take
them away or detain them, and shall recover damages for
their bene6t. They may take possession of ail their pro-
perty, real and personal, receive the rents and profits
thereof, and manage the same during the period of their
guardianship, and may maintain all actions at law or in
equity in relation thereto as such children could do if of
full age.

4. Every guardian appointed by the judge of probate, Bond°e g
or nominated by the minor and confirmed by him, shall, dutio'n.
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CHAP. 125. previous to the letters of guardianship being issued, file in
the probate court a bond, with two sureties to be approved
of by the judge, and to be taken in his name, with a con-
dition that he will fhithfully manage and dispose to the best
advantage of the property of the minor committed to his
care, that he will not commit waste thereon, and will render
a just account thereof to the court of probate when re-
quired, and to the ward when he shall come of age.

Letters how ap 5. No letters of guardianship shall be granted by any
when rLated judge of probate unless application therefor be made by

the minor or some near relation of his, or by the executors
or administrators of an estate in which the minor is inter-
ested; and the judge upon such application may appoint
guardians in any suit pending before him, for the purposes
of such suit, without requiring a bond.

prentice 6. The provisions of this chapter shall not affect any
u,>on not aseet- apprenticelip which may legally have been entered intoe aereby. by or on behalf of any minor, or by any overseers or com-

missioners of the poor.

CHAPTER 125.

OF MASTERS, APPRENTICES AND SERVANTS.

Minors may be 1. All children under the age of fourteen years may
rcesorse. be bound as apprentices or servants until that age, and all

Vants. minors above the age of fourteen years, may be bound as
apprentices or servants; feniales to the age of eighteen
years or to the time of their marriage within that age, and
males to the age of twenty-one years, in the manner pre-
scribed in this chapter.

Uader fourteen 2. Children under the age of fourteen years may be
®s.how bound by their father, or in case of his death or incom-

petency, by their mother, or by their legal guardian, and if
illegitimate, they may be bound by their mother; and if
they have no parent competent to act, and no guardian,
they may bind themselves with the approbation of two
justices of the peace.

Abovefourteen, 3. Minors above the age of fourteen years may be boundhow bound. in the same manner, provided that when they are bound by
their parent or guardian, the consent of the minor shall be
expressed in the indenture, and testified by his signing the
saine.

Indenture to be 4. No minor shall be bound otherwise than by an inden-
eae %,er ture of two parts, sealed and delivered by both parties

tified in certain and when made with the approbation of the justices of thecases' peace, their approbation shall be certified in writing, signed
by them upon each part of the indenture.
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5. One part of the indenture shall be kept for the use CHAp. 125.
of the minor by his parent or guardian when executed by cstoy of mi-
them respectively, and when made with the approbation of nor's part.
two justices of the peace, it shall be deposited with the
town clerk or clerk of the peace, and be safely kept in his
office for the use of the minor.

6. The overseers of the poor may bind as apprentices overseers or
or servants, the minor children of any poor person, who has opauaer*mi-
become chargeable to the district, as having a lawful settle- nor.
ment therein, or who is supported there in whole or in part
at the charge of the district; and also all minor children,
who are themselves chargeable to the district as having a
law-ful settlement therein, or as poor persons supported by
the district.

7. Such children whether under or above the age of Term e of con-
fourteen years nay be bound, females to the age of eighteen ture.
year, or to the time of their marriage within that age, and
males to the age of twenty-one years; and provision shall
be made in the contract for teaching such children to read,
write and cypher, and for such other instruction, benefit
and allowance, either within or at the end of the term, as
the overseers may think reasonable.

S. No minor shall be bound by the overseers unless by Minors how
an indenture of two parts, sealed and delivered by the over- e by over-
seers and by the master, one part of which shall be deposited
with the tnwn clerk or clerk of the peace, and be safely
kept by him for the use of the minor.

9. Al considerations of money or other things paid or bloney,&eaid
allowed by the master upon any contract of service or mater to be or
apprenticeship made in pursuance of this chapter, shall be the apprentice.

paid or secured to the sole use of the minor thereby
bound.

10. Parents and guardians, and overseers, shall inquire utyofparensd
into the treatment of all children bound by them respec- ovear'sre-
tively, or with their approbation, and of all who shall have getin-=hil,
been bound by their predecessors in office, and defend them
from all cruelty, neglect, and breach of contract, on the part
of their masters.

11. In case of any misconduct or neglect of the master, Proceedins for
a complaint may be made in writing by the parents, guar- master. of
dian, or overseers, to any two justices of the peace for the
county in which the master resides, setting forth the facts
and circumstances of the case; and the justices, after having
duly notified the master, shall proceed to hear and deter-
mine the same.

12. After a full hearing of the parties, or of the com- Hearing, and
plainants alone, if the master shall neglect to appear, the Pti° e'sOa"r"i
justices may order that the minor be discharged from his redreas-

apprenticeship or service, and give the costs of suit against
the master, and may award execution accordingly, and the
minor may be thereupon bound out anew.

407
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Cair. 125. 13. If the complaint shall not be maintained, the justices
Proceedings shall award costs for the master against the complainants,
where com and shall issue execution, accordingly, excepting, that in
missed. case of such a complaint by overseers, the justices shall not

award costs against them, unless it shall appear that the
complaint vas made without reasonable cause.

AppeaI for per 14. Any person feeling himself aggrieved by the order
s°"ried. of any justices under the three preceding sections, may

appeal therefrom to the supreme court at its next term in
the county, and such appeal shall be granted and determined
in the same manner as in civil suits.

Apprentiee ab- 15. If any apprentice or servant bound, as in this chap-
gu"f"oris- ter, shall unlawfully depart from the service of bis master,
c°nLshd.d ° or shall be guilty of any gross misbehaviour, or refusal to

do his duty, or wilful neglect thereof, any justice of the
peace, upon complaint on oath made to him by the master,
or by any one on his behalf, may issue his warrant to appre-
hend the apprentice or servant, and bring him before the
sanie or any other justice; and if the complaint shall be
supported, the justice may order the offender to be returned
to his master, or may commit him to the common jail for a
terni not exceeding twenty days, unless sooner discharged
by his master.

408
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PAJRT III.
OF COURTS AND JUDICIAL OFFICERS, AND PROCEEDINGS

IN SPECIAL CASES.

TITLE XXXIV.
OF COURTS AND JUDICIAL OFFICERS.

CHAPTER 126.

OF THE SUPREME COURT AND ITS OFFICERS.

1. The supreme court shall have within this province Powers or the

the same powers as are exercised by the courts of queen's supreme court.

bench, common pleas, and exchequer in England.
2. The terms and sittings of such court at Halifax shall be commencement

held as follows, that is to say: There shall be two terms of r a or
such court at Halifax annually-one to commence on the
third Tuesday of July, and to continue for two weeks, if
the business of the court shall require such continuance;
and the other to commence on the first Tuesday of Decem-
ber, and to continue for four weeks, if the business of the
court shall require such continuance; and the court is Extension.
authorized to extend each of such terms for a further period
of three days, if they shall see fit so to do; and there shall 8ttine com-
be two sittings of the supreme court at Halifax annually ; duration or
one to commence on the last Tuesday of October, and to
continue for four weeks, if business shall require such con-
tinuance; and the other to commence on the fourth Tues-
day of April, and to citinue for three weeks if the business
of the court shall require such continuance; and the court Extension.
or the presiding judge is authorized to extend each of such
sittings for a further period of three days, if such extension
should be deemed necessary, and for such further time as
may be requisite in consequence of any trial being pro-
tracted beyond the periods now provided.

3. The grand jury shall attend at the sittings and shall Grandand tit
not be required to attend at the terms of such court; and "fneno.
all jurors required to attend such sittings shall be subject
to the penalties for non-attendance now by law estab-
lished.
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CHAP. 126. 4. The supreme court shall sit twice a year in the other
Sittinsinother counties at the times and places following, viz:
held,1 L-cLUNENBURG.

At Lunenburg on the fourth Tuesday of April, and on
the third Tuesday of October.

QUEENS.

At Liverpool on the Tuesday after the fourth Tuesday of
April and second Tuesday of October.

SHELBURNE.

At Shelburne on the second Wednesday after the fourth
Tuesday of April, and on the second Wednesday after the
last Tuesday of September.

At Barrington on the third Wednesday after the fourth
Tuesday of April.

YARMOUTH.

At Tusket on the third Tuesday after the fourth Tuesday
of April.

At Yarmouth on the last Tuesday of September.

HANTS.

At Windsor on the first Tuesday of June, and on the third
Tucsday of October.

KINGS.

At Kentville on the second Tuesday of June, and on the
second Tuesday of October.

ANNAPOLIS.

At Annapolis on the third Tuesday of June, and on the
first Tuesday of October.

DIGBY.

At Digby on the fourth Tuesday of June, and on the last
Tuesday of September.

CUMBERLAND.

At Amherst on the third Tuesday of June, and on the
first Tuesday of October.

COLCHESTER.

At Truro on the second Tuesday of June, and on the
second Tuesday of October.

PICTOU.

At Pictou on the first Tuesday of June, and on the third
Tuesday of October.

CAPE BRETON.

At Sydney on the first Tuesday of June, and on the first
Tuesday of October.
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VICTORIA. CHAP. 126.

At Baddeck on the second Tuesday of June, and on the
second Tuesday of October.

INVERNESS.

At Port Hood on the third Tuesday of June, and on the
third Tuesday of October.

RICHMOND.

At Arichat on the second Tuesday next after the fourth
Tuesclay of June, and on the fourth Tuesday of October.

GUYSBOROUGH.

At Guysborough on the Tuesday next after the fourth
Tuesday of June, and on the Tuesday next after the fourth
Tuesday of October.

SYDNEY.

At Antigonishe on the fourth Tuesday of June, and on
the second Tuesday next after the fourth Tuesday of
October.

5. The respective terms or sittings of the supreme Duration or
court, in the preceding section mentioned, shall continue so tings.
long as the business shall require; but the same shall not be
continued longer than the Saturday before the day hereby
appointed for opening the court at the next place to which
the judge presiding at such court shall be about to proceed
on hi. circuit, nor longer than the second Saturday after
the first day of such terms or sittings respectively.

6. If the business at Annapolis be not disposed of at the AIournec sit-
rising of the court, at the spring term to be held in each polis.
alternate year, the presiding judge shall have power to
adjourn the court until the Tuesday after the fourth Tues-
day of June; and the court shall meet at such adjourned
day, and continue to sit until all the causes for trial shall
have been called, and the jury shall be summoned, and shall
attend at such adjourned sittings, but such adjournment
shall only take place once in two years.

7. The presiding judge at Digby shall have power in Etension or
each alternate year to extend the spring sittings of the Digby.
supreme court until all the causes for trial shall have been
called.

8. The presiding judge may direct one or more addi- Juror for ex-

tional panels of jurors to be drawn and summoned to attend tended sittings.
such continued sittings in the same manner as jurors are
now drawn and summoned, for the second week of such
term.

9. In case any judge shall be prevented from arriving at "
the place on the day appointed for holding the court, the the sheriffsahal
sheriff shall give public notice at the court house that the atlendanee
court will meet on the following day; and the sheriff shal Ja°r'u



CHAP. 126. continue to give such notice from day to day for three
successive days, unless the judge shall in the meanwhile
arrive.

Powers of court 10. On the last day of the sittings after term the judges
on last day or 'sittings; power shall exercise the same powers as in terma. Motions relating
the Sitting." to the business of the then sittings to have precedence.
Prothonotary 11. The prothonotary shall not permit any original paper
original papers to be taken out of bis custody without a written order from
jud"e'sorder. a judge, which order shall be filed.
Deputy protho- 12. The prothonotaries shall not transmit original papers
wcertird to the officers in Halifax without special order from a judge,
0 e of ppers but shall, when required by any suitor or his attorney, pro-

judge's orders. vide certified copies to be used in place of the originals.
statements or 13. On the first day of each terma the prothonotary andfnst hofur-
nislod by the clerk of the crown shall make out and deliver in open court

rstay a correct statement of all fines which shall have been
orn tona r imposed by the court at the preceding term or sittings,
made, &c. together with a statement of all such as have been collected

and paid to him by the sheriff since the last preceding term;
and he shall angually return to the board of statistics a
return in triplicate of all convictions had before, and of all
fines and forfeitures imposed by, the supreme court, the
amounts collected and the appropriation thereof, under a
penalty of five pounds.

Calendar orcri- 14. A calendar of the criminal causes shall be sent byminai, causesjuyieth
and depositions the clerk of the crown to the grand jury in each term,to ho sont to tho 1,

gand ry in. together with the depositious taken in each cause, and the
dIcmonts whon' names of the different witnesses; anïd the indictments are

not to be made out, except in Halifax, until the grand jury
shall so direct.

Prothonotarles
f °ot boundtois. 15. The prothonotary shall not be obliged to issue any
lue excutions execution until the fees and costs due him on the judgment
Pa . are paid.
° er 16. The commissioners for taking affidavits to hold to

davits and re- bail and recognizances of bail in the several counties, shall
cognizances of .

bail, hîowrap be appointed by the governor in council.
ppointd. 17. Such commissioners shall have authority to allow
missioners. writs of certiorari, and also to take affidavits in causes

depending in court, and affidavits for holding to bail, and
on which to found writs of attachment, and of summons.
against absént or absconding debtors, and specially to
endorse writs in manner as now practised by judges of the
supreme court, and subject to the same rules. They shall
have the same power as the judges in relation to the ren-
dering by bail of their principal, and they shall also have
power to take the examination of witnesses aged, infirm, or
about to leave the province, and to administer oaths to
such witnesses.
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CHAPTER 127.

OF PROCEEDINGS IN EQUITY.

GENERAL PRINCIPLES AND RULES

1. The supreme court shall have jurisdiction in all cases Chanoery juris-
heretofore cognizable and determinable by the court of diction givu to
chancery, and shall exercise the like powers, and apply the supreme coiwt.
same principles of equity as justice may require, and as
have heretofore been administered in that court. And all
writs which at present issue out of chancery, shall hence-
forth issue out of the supreme court.

2. In1 all cases heretofore determinable in chancery, and Practice or su-
henceforth to be conducted in the supreme court, the prac- erOc.t °
tice of the supreme court now, or hereafter to be established,
as far as it is applicable thereto, shall be observed, except
in so far as the practice is altered or modified by this chap-
ter; and in any case to which such practice, and the pro-
visions of this chapter shall not apply, but in no other, the
practice of the English chancery shall be adopted.

3. The court of chancery is abolished, and all suits Chanoery court
remaining undetermined in chancery, together with all the abolished, &o.
rolls, records, and proceedings of the court, shall be trans-
ferred to the supreme court; and such suits shall be there
heard and determined according to the provisions of this
chapter, but with such modifications thereof as may appear
to be right and proper, and for the attainment of justice in
the hearing and trying of such suits so remaining undeter-
mined in chancery. In such causes the proceedings up to
the first day of August, 1855, shall continue of unimpaired
efficacy and effect in the further progress of the cause, and
the costs of all proceedings up to that period shall be
allowed as if this chapter had not passed.

4. Al suits heretofore cognizable in chancery shall be Suits, how com-
commenced in the same manner as personal actions by writ menced, ae.
of summons, in which the cause of action, and the relief or

.remedy souglit by the plaintiff; shall be briefly and clearly
stated, and it shall not be necessary that the same should
be set forth in any technical or formal language or manner,
or that any technical or formal statement should be used.

5. The plea or answer of the defendant shall in like Plea.
manner be briefly and distinctly stated, and there shall be
no further pleading after the defence, unless by the special
leave of the court or a judge, on an application to allow
such further pleadings, which shall only be allowed in case
the real question, whether of fact or of law, between the
parties cannot conveniently be raised and put in issue by
amending the previous pleadings.
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CHAr. 127. 6. Either partymay demur to the pleading of the adverse
Demaurrer. party, on the saine grounds, and such demurrers shall be

heard and determined on the same principles as obtain in
the supreme court.

Issuewhenitcts 7. When the facts in such pleading are complicated, and
ompIica the issues to be tried are indistinct or obscure, it shall be

competent for the court or a judge to settle the issues in
fact, to be tried in such cases as hereinafter provided.

Trial or issues. S. The same rule shall apply to the trial of all issues in
fact, under this chapter, and to the obtaining and granting
of new trials, as are now in force in the supreme court, or
may hereafter be established therein.

Jugment. 9. On the final hearing of such cases the court shall give
judgment according as the very right of the cause and
matter in law shall appear unto thein, and so as to afford
unto the parties a conplete remedy upon the principles
which prevail in courts of equity, and may be applicab le to
the particular case.

Power of court 10. The court or a judge shall have power to order anyau regmrds niat- gîp ~. lc
tr of ft" al disputed fact to be tried by a jury, at such place and time
auonat- as they or he shall think fit, and to direct inquiries, where a

judge himself cannot conduct the enquiry, into matters of
fact, and account, by masters to be appointed in that behalf
by the governor and council, on the same principles as refer-
ences have heretofore been conducted before a master in
chancery. Every report of a master must be submitted to
the court or a judge, and may be confirmed, modified, or set
aside, as he or they shall think fit, after hearing the parties;
but no written exceptions shall be filed.

Judes may 11. The judges in term at Halifax may make, and theym ake 1,en ural
rmges, are horeby required, from time to time, to make general

rules for facilitating the practice of the court under this
chapter, and the effectual execution thereof; but such rules
shall not go into operation until they shall have been pub-
lished in the royal gazette.

MORTGAGES.
Foreclosure. 12. It shall be competent for a mortagagor to bring suit

for the redemption of his mortgage, and for a mortgagee
to bring suit for the foreclosure thereof, on the saine prin-
ciples as now obtain in the court of chancery.

SPECIFIC PERFORMANCE, ETC.

Specifie per. 13. The plaintiff in any suit to be brouglit under this
foremanc". chapter, may claim from the defendant, a specific perform-

ance of his contract, and the court shall award or refuse the
same, according to the riglit and justice of the case, and
the principles which obtain in courts of equity.

When party re. 14. Where a party to any cause shall neglect or refuse,
a" °tment.° after an order lias passed therefor, to execute or acknow-

ledge an instrument, such instrument may be executed or

(PART III.EQUITY.



acknowledged by a master, and when confirmed by the CAiP. 127.
court, shall have the same efficacy as if made by the party
so neglecting or refusing.

15. The court or a judge shall have power, if they or he court may or-
shall see fit so to do, upon the application of the plaintiff, ro°r r o"
in any action for -the detention of any chattels, to order that cht*el-
execution shall issue for the return of the chattels detained,
without giving the defendant the option of retaining such
chattels, upon paying the value assessed; and that if the
said chattels cannot be found, and unless the court or a
judge shall otherwise order, the sheriff shall levy on all the
defendant's lands and chattels, till the defendant render such
chattels, or, at the option of the plaintiff, that he cause to
be made, of the defendant's lands or chattels, the assessed
value of such chattels: provided that the plaintiff shall,
either by the same or a separate writ of execution, be
entitled to levy for the damages, costs, and interest in such
action.

WRITS OF MANDAMUS.

16. In all cases in which the plaintiff shall claim that the Action for man
defendant ought to fulfil any duty, in the fulfilment of which aamn..

the plaintiff is personally interested, the plaintiff may bring
his action by issuing a writ of summons, claiming, either
together with any demand which may riow be enforced in
such action, or separately, a writ of mandamus, command-
ing the defendant to fulfil such duty.

17. The writ in such action shall set forth sufficient Form of writ.
grounds upon which such claim is founded, and shall set
forth that the plaintiff is personally interested therein, and
that he sustains, or may sustain, damages by the non-per-
formance of such duty, and that performance thereof has
been demanded by him, and refused or neglected.

18. The pleadings and other proceedings in any action Pleading.
in which a writ of mandamus is claimed, shall be the same
in all respects, as nearly as may be, and costs shall be
recoverable by either party, as in an ordinary action for the
recovery of damages.

19. In case judgment shall be given to the plaintiff, that Judgment and
a mandamus do issue, it shall be lawful for the court, if it "ecution.

shall see fit, besides issuing exeôution in the ordinary way,
for the costs and damages, also to issue a peremptory writ
of mandamus to the defendant, commanding him forthwith
to perform the duty to be enforced.

20. The writ need not recite the declaration or the Form of execu-
matter therein stated, but shall simply commiand the per- tion.

formance of the duty, and in other respects shall be in the
form of an ordinary writ of execution, except that it shall
be directed to the party, and not to the sheriff, and may be
issued in term or vacation, and returnable forthwith; and
no return thereto, except that of compliance, shall be
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CHAP. 127. allowed ; but time to return it may, upon sufficient ground,
b allowed by the court or a judge, either witl or without
terms.

Effeet of writ. 21. The writ of mandamus so issued as aforesaid, shall
have the same force and effect as a peremptory writ of
mandamus issued out of the court of queen's bench at
Westminster, and in case of disobedience may be enforced
by attachment.

Court May Il- 22. The court may, upon application by the plaintiff,
"ect tle at to. besides or instead of procceding against the disobedient

nme or defen- party by attachment, direct that the act required to be done
may be done by the plaintiff, or some other person appointed
by the court, at the expense of the defendant; and upon the
act being done the amount of such expense may bc ascer-
tained by the court, either by writ of enquiry or reference
to a master, as the court or a judge may order, and the
court may order payment of the amount of such expenses
and costs, and enforce payment thereof by execution.

Mandamusmay 23. Nothing herein contained shall take away the juris-
be granted as dcinot

rutuure. diction of the supreme court to grant writs of mandamus as
heretofore, nor shall any writ of mandamus issued out of
that court be invalid by reason of the right of the prose-
cutor to proceed by action for mandamus under this
chapter.

Rule for man- 24. Upon application, by motion, for any writ of manda-
mus in the supreme court, the rule may, in all cases, be
absolute in the first instance, if the ,court shall thiuk fit;
and the writ may bear date on the day of its issuing, and
may be made returnable forthvith, whether in term or in
vacation, but time may be allowed to return it by the court
or a judge, either with or without terms.

WRITS OF INJUNCTION.

Suit for injune- 25. In all cases of breach of contract or other injury
tof. where the party injured is entitled to maintain and has

brought an action, he may, in like case and manner as herein-
before provided, with respect to mandamus, claim a writ of
injunction against the repetition or continuance of such
breach of contract or other injury, or the commital of any
breach of contract or injury of a like kind arising out of
the same contract or relating to the same property or
right; and he may also, in the same action, include a claim
for damages or other redress.

Writ of sum- 26. The writ of summons in such action shall be in the
umo sane form as the writ of summons in any personal action;

but on every such writ and copy thereof there shall be
endorsed a notice, that in default of appearance the plaintiff
may, besides proceeding to judgment and execution for
damages and costs apply for ànd obtain a writ of injunc-
tion.

Proceedings. 27. The proceedings in such action shal be the same, as
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nearly as may be, and subject to the like control as the pro- CHAp. 127.
ceedings in an action to obtain a mandamus under the pro-
visions hereinbefore contained; and in such action, judg-
ment may be given, that the writ of injunction do or do not
issue, as justice may require; and in case of disobedience,
such writ of injunction may be enforced by attachment by
the court, or when the court shall not be sitting, by a
judge.

28. It shall be lawful for the plaintiff, at any time after writ or injuxne
the commencement of the action, and whether before or tio, whtn and
after judgment, to apply ex parte to the court, or a judge, how lssuud, &c.
for a writ of injunction to restrain the defendant in such
action from the repetition or continuance of the wrongful
act or breach of contract complained of, or the committal
of any breach of contract or injury of a like kind arising
out of the same contract, or relating to the same property
or right; and such writ may be granted or denied by the
court or judge upon such terms as to the duration of the
writ, keeping account, giving security oi otherwise, as to
such court or judge shall seem reasonable and just; and
in case of disobedience such writ may be enforced by How enrorced.
attachment by the court, or when the court shall not be
sitting, by a judge; provided always, that any order for a
writ of injunction made by a judge, or any writ issued by
virtue thereof, may be discharged or varied, or set aside
by the court, on application made thereto by any party dis-
satisfied with such order.

29. It shall be lawful for the defendant in any action, to Effect or plea
plead by way of defence thereto, any matter which would riton1 i

entitle him to have a perpetual injunction in a court ofJanen.
equity against the maintenance of such action; and the
niatter of such defence shall, if proved, or if judgment pass
by default, be a bar to such action, and the defendant shall
have judgment thereon, with costs.

30. In any action in which a right shall be involved, it Order of the
shall be lawful for the supreme court or a judge, by a sum- t"r f ta n
mary order, in the nature of an injunction, to be made on JuflaiOn.
motion in the cause, to restrain, prevent or modify the
exercise of such right by any party in the action, until a
judgment shall be had establishing such right, or until such
other carlier time as to the court or a judge shall seem fit,
and on such terms, if any, as the court or jùdge may
require, and in like manner as it would have been compe-
tent to the court of chancery to have done, if such right
had been contested in a suit pending therein; and in like
manner to renew, vary or set aside such order from time to
time as the case may require; and it shall be lawful for the
court or a judge, at the time of making such restraining
order, if he or they shall see fit, or if it shall be required
by the party against whom such order is made, to direct
that an issue shall be submitted to the jury, who shall try

EQUITY.TITLE XXXIV.] 417'



418 EQUITY. (PART III.

CHAr. 127. the principal matter respecting the existence or extent of
sucli right; referring it to the jury also to try and inquire
whether any damage or injury has been sustained by the
party so injured, by the granting of such order, and the
amount of such damage, if any, and such jury shall find
upon the issue accordingly, and their flnding shall be
returned with the other findings in the case, and judgment
an1d execution shall be given and had for the amunmt so
found, togethier vith the costs of the defendant occasioned
by the trial of such issue.

EQUITABLE DEFENCES.
Equitabo de- 31. It shall be lawful for a plaintiff in replevin, or for

the defendant in any cause in the supreme court in which,
if judgment were obtained, he would have been entitled to
relief against such judgment on equitable grounds, to plead
the facts which entitle him to such relief by way of defence,
and the court shall receive such defence by way of plea,
provided that such plea shall begin with the words, "for
defence on equitable grounds," or words to the like effect.

Replication. 32. The plaintiff may reply, by leave of the court or a
judge in answer to any plea of the defendant, facts which
avoid such plea upon equitable grounds, provided that such
replication shall begin with the words, "for replication on
equitable grounds," or words to the like effect.

Particulars of 33. When such plea or replication on equitable grounds
demand. is put in, the particulars of dernand and set-off may be ob-

tained as in other cases.
Equitable de- 34. On the trial of any action of ejectment, the defen-
.u.'">° dant may set up any equitable defence which would be

available in the court of chancery, in case the subject mat-
ter were under adjudication in that court; and if the plain-
tiff shall claim title under a mortgage or other contract, or
the defence be founded on any defeazance, bond for a deed,
contract, or other agreement, whether the action be brought
for the foreclosure of a mortgage, or otherwise, the defen-

Tender, pay. dant may give in evidence, tender payment, set off or other
"i"n l'd. equitable defence, if he shall, at the time of filing his plea,

or subsequently by leave of the court or a judge, who
are hereby empowered to grant such leave in any
stage of the cause, have given notice in writing of the
nature of the defence on which he intends to rely; and par-

Partieulars of ticulars of demand and set off may be obtained as in other
deunand and set actions; and in all such cases the defendant having the right

of redemption or equitable estate in the lands, may pay to
the plaintiff or bring into court the amount due with costs;

Rixst of ro- and thereupon, the court, by rule, or a judge, by order, may
a"m e compel the lessor of the plaintiff to make such conveyance

or lease as may be agreeable to equity.
Sale and distri- 35. If the justice of the case require it, the court or a
coone reo- judge may make an order for the sale of the premises



souglit to be recovered or any part thereof, and for the CHAP. 127.
application of the proceeds, and for the release or other
re-conveyance of the saine, or any part thereof, at any time
before the sale: provided always, tlhat before the court or
a judge shall order such distribution of the proceeds. it
shall be made appear, that all persons interested have had
reasonable notice, by advertisement or otherwise, of such
application.

36. In case the plaintiff or any defendant shall refuse Non-cogpli-
or neglect to make or perfect any such conveyance, the for sale or re-
court %or a judge may order such conveyance to be conveyance.
made by fhe sheriff, which when confirmed by the court
or a judge, shall have the same operation and effect as if
made by a master of the court of chancery under a decree
or order of that court.

37. Where the procedings are had under the three last Wrat or posses-
sections, no writ of possession shall issue without the leave ""°0'"lu"
of the court or a judge.

38. Any defendant having an equitable defence of which Proceedings in
he might avail himself under section thirty four, and neglect- brre' by pro-
ing or refusing so to do, shall not be at liberty, without ciedige here-
leave of the supreme court or a judge thereof, to apply for
relief in equity.

EAL ESTATE OF INFANTS.

39. An infant seized of real estate, or entitled to any courtmay or-
tern of years in lands, may, by his next friend or guardian, esala of ran
petition the court or a judge for an order to sell or dispose fants; when.
of the said property, who shall proceed in a summary way,
on affidavits, to enquire into the merits of such application;
and if the disposal of such property, or any part thereof,
be necessary for the support of such infant, or for bis edu-
cation, or if the interest of the infant will be substantially
promoted by such disposal, on account of any part of his
said property being exposed to waste or dilapidation, or
being wholly unproductive, or for any other reasonable
cause, the court or a judge may, on the filing of a bond by
such guardian or next friend, or other person approved of
by the court or judge, in case he be not already a lawfully
appointed guardian, with such sureties, in such form, and
on such terms and conditions as shall be directed, order the
letting for a term of years, the sale or other disposal of
such real estate or interest, whether possessory or rever-
sionary, by such guardian or next friend, in such manner,
and with such restrictions as shall be deemed expedient,
but not in any case contrary to any last will or conveyance
by which such estate or term was devised or conveyed to
such infant.

40. All sales, leases, or conveyances made in good faith zEaet or con-
by any guardian or next friend, in pursuance of such order, " bL.
shall be as effectual as if made by such infant after he had
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CHAP. 127. attained the age of twenty-one years; and it shall not be
necessary in the conveyance to recite any part of theý pro-
ceedings required by this chapter, but the same shall briefly
refer to the order and the sale, leasing, or other disposal of
such property. The party making the sale shall file a report
thereof with the prothunotary of the county in wvhich the
lands are situate.

Appication ol 41. Upon any order for the sale of any property being
prceeds. made as aforesaid, the court or a judge may make such

order for the investment, disposal, and application of the
proceeds of such property, and of the increase and interest
arising therefroi, as shall secure the same for the infant's
benefit; but in no case shall the principal money be dispo-
sed of unless it shall be requred for the support or educa-
tion of the infant, and in no case shall such principal be dis-
posed of for any purpose, if the nett proceeds accruing to
each infant thereon shall amount to one hundred pounds.

hýrant'sinterest 42. No sale made as aforesaid shall give to any such
in proceed. infant any other or greater interest or estate in the proceeds

of such sale than he had in the estate so sold.
Conveyance. 43. Every conveyance made under the above provisions,

and registered in the county where the lands lie, shall be
taken as presumptive evidence thiat all the proceedings on
which the saie is founded, were rightly had.

PERPETUATING TEST]MONY.

suits for per- 44. When a person shall be desirous to perpetuate the
">°l ~testimony of any witness, lie may issue a writ of summons,

vhich shall set forth briefly bis title, claim, or interest, in
or to the subject concerning -which lie desires to perpetuate
the testimony, and the names of all parties interested or
supposed to be interested therein, and the names of the
witnesses proposed to be examined, which shall be served
on the parties interested, or supposed so to be. A notice
shall be served on such parties with the writ, or subsequent
to the service thereof, which shall state when and where,
and before whom, the examination of each witness shall
take place; but no witness shall be examined under these
provisions unless the parties supposed to be interested
shall have had at least ten days' notice of such examination.

Examination of 45. The examination of the witnesses shall be taken
W °flC. before a commissioner for the examination of witnesses de

bene esse, and in the same way as such examinations now
take place, unless on application to a court or a judge, a
special commissioner be appointed, when the examination
shall take place before such special commissioner.

»eposition and 46. After the commissioner shall have engrossed the
comifinr. . deposition of each witness, it shiall be read to him, and he

shall subscribe it, and the commissioner shall certify the
time, place, and manner of his taking the deposition, and
who attended at the taking thereof, and that the same was
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taken by him in perpetual rememberance of the facts stated CHAP. 127.
therein.

47. The deposition and certificate, together with a true To he fled in
copy of the notice of examination, and an affidavit of the ert*.a
service of such notice, stating upon whom and when the
same was served, shall be filed in the office of the prothono-
tary of the county in which the examination shall have
taken place, within ten days after the examinations.

48. If any suit shall, either at the time of taking such Inwhatsuitthe
deposition, or at any time aftze wards, be pending between used.omay

the person at whose instance it was taken, and the person
named in the writ, or any of them, who were so notified,
or any persons claiming under either of the said parties
respectively, concerning the title, claim, or interest set
forth in the writ, the deposition so taken, or a certified
copy of it from the prothonotary's office, may be used in
such suits in the same manner, and subject to the same con-
ditions and objections, as if it had been originally in and
for such suit.

49. Any witness may be subpoened and compelled to Âýendanee of
give his testimony in perpetual remembrance of a thing as forced.
hereinbefore prescribed, in like manner and under the.same
penalties as witnesses subpænæd to attend and give evidence
on the trial of a cause.

50. All costs incurred under these provisions on both Cost.
sides, Aall, in the first instance, be paid by the party seek-
ing to perpetuate testimony; but in case the deposition
shall thereafter be used in any suit, and he shall therein
obtain a judgment, it shall be discretionary with the court,
or a judge, to allow the costs to be costs in that suit, to be
taxed against and payable by the party against whom the
judgment shall be so obtained.

ASSIGNMENT OF CHOSES IN ACTION.

51. Any assignee, by writing signed by the assignor of e ation
the entire interest in any chose in action founded on any maye ue.
contract for payment of money only, or in any judgment,
decree, or order for the payment of money only, and who
vould have been entitled to maintain a suit in equity, as

such assignee, to enforce such contract or the payment of
such money; and the executor or administrator of such
assignee shall be entitled, in his own name, to maintain such
personal action in the supreme court, and have such final
judgment and execution in as full a manner as the person
originally entitled to such chose in action, judgment, decree
or order, and whose interest has been assigned, might have
lad or done; and such assignee shall be so entitled, whether
he shall derive immediately or remotely from the person so
originally possessed of such right to sue thereon, and shall
be considered to all intents and purposes, and whether for
the purpose of releasing such right, or dischargin.g or satis-
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CHAP. 127. fying such judgment, decrce or order, or otherwise, as the
person originally entitled to the same had heretofore been;
and it shall be lawful for any defendant, in any action
brought by the person so originally entitled, or Ly any such
assignee as aforesaid, to plead by way of defence that the
interest of the plaintiff in sucli action had been theretofore
assigned in the manner prescribed by this chapter: pro-
vided, that nothing herein contained shah operate at law to
transfer the right to the benefit of any bond, covenant, or
agreement, collateral in its nature, unless the assignment
thereof shall be made to the person entitled to the subject
matter to which such bond, covenant, or agreement, is so
collateral, or to some person as trustee for him; and that
nothing in the foregoing provision contained shall apply to
any covenant running with the land.

Assignor not to 52. Upon the execution of any such assignment, the
releae or sue. right of the assignor to release or sue upon such chose in

action, judgment, decree or order, shall wholly cease anc
determine ; and in case it shall happen that there shall have
been more than one assigiment made by the same person,
the assignment thereof first made bonafide shall operate
to transfer the right to release or sue upon the same, unless
the second assignment thereof shall have been accepted
bonafide accompanied by the possession of the instrument
assigned, and without knowledge of the first assignment.

sotice of as- 53. No action shall be brought upon any such assign-
iienfore - ment by such assignee, unless a notice in writing signed by

iof. himi, his agent or attorney, stating the right of the assignee,
and specifying bis demand thereunder, shall have been served
on the party to be sued, or left at bis last place of abode,
at least fourteen days before the commencement of such
action.

Effectof release 54. In any case in which a relcase of a chose in action,
by as&iignor -mndereorodr
without notice. or a release of executiQn in any judgment, decree or order,

shall have been executed by the assignor thereof, or pay-
ment shall have been made to him after the assigument
thereof, and no notice of such assigument shall have been
received by the person liable to be sued in relation to such
chose in action, judgment, decree or order, it shall be lawful
for such person, anything in this chapter to the contrary
notwithstanding, to rely on such payment or release, by
way of defence te any action brought against him in respect
of such chose in action, judgment, decree or order, unless
such release had been accepted, or such payment made with
intent to defraud such assignee.

nerenceagainst 55. It shall be lawful fbr any defendant or person liable
a a in respec t ofany such chose in action, judgment, decree or

order, in any action brou ght in respect thereof by any such
assignee, to have the same remedy and defence against the
assignee and bis representatives which he might have had
against the assignor in case no such assigument had beeu
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made, and in case of payment to such assignee, to plead CHAP. 127.
such payment specially to such assignee.

PRACTICE.

56. After plea filed, the plaintiff may bring the cause to Hearingonwrit
a hearing before the court, on the writ and plea. in the same andPica.
way as a suit has heretofore been heard in chancery on bill
and answer; but in that case he shall, within fourteen days
after the receipt of the plea, or within such further time as
may be allowed by a judge, give notice to the defendant of
his intention not to produce evidence.

57. After a suit shall be at issue, and before proceeding court may de-
to trial, the court, or a judge, on the application of either isues to be
party, and ei'ght days' notice to the other, shall determine tried.
what issue of fact shall be tried by the jury.

58. All interlocutory matters shall be decided by the Interlocutory
court on motion, or by any one of the judges at cbambers, proceedisns.

and all proceedings before a judge at chambers shall be by
summons and order.

59. Either party may appeal from any order of a judge Ai cal front

at chambers to the whole court, on giving security to the Judge.
amount of ten pounds to abide the costs of the appeal,
which shall always follow the event; but such appeal shail
not stay the proceedings on the order.

60. Obedience to any judgment, rule or order of the Judgment, and
court, or of a judge at chambers, may be enforced by attacl- hoenforeed.

ment or execution.
61. In all cases wherein the subject in controversy, Procee

whether it be real, personal or mixed estate, be within the atis out ofthe
province, or where a trust has been created therein, or isdeion er

which may affect such subject, defendants residing without
the jurisdiction of the court may be served with summons
in like manner as if they resided within the province; but
before the issue of such summons, a judge shall determine
the form thereof, and the period to be limited for the appear-
ance of the defendant after the service thereof, and no fur-
ther proceedings shall be had against such absent parties
till it shall be made to appear by affidavit to the court or a
judge, that such service has taken place ; and the plaintiff
shall be at liberty to proceed in such manner, at such time,
and subject to such conditions as the court or a judge may
see fit.

62. In cases of foreclosure, when it shall be made to In eases of fore
elosure.

appear, by affidavit, that a defendant is out of the province,
an order may be made by the court or a judge, or prothono-
tary, for such defendant to appear on a certain day therein
named, which order shall be published in the royal gazette,
or in such other way, and for such time, as the court or
judge, or prothonotary, shall direct; and the publication
of such order shall be deemed good service on such
defendant.



CHAP. 127. 63. The court shalil, in all equitable cases, bave the same
niscretion or discretion in awarding or withholding costs, or directing
the court rg the fund out of which they shall be paid, tliat is now exer-

ciscd by the court of chancery.
Hearinss. (4. The hearings in equitable cases, and arguments

therein, shall be governed by the same rules as now prevail
in the supreme court.

Power uf tie 65. In cases of default for vant of appearance and plea,
or 3fleraucr or where all the material facts of the case which entitle the

apara'". plaintiff to equitable relief are adimitted by the defendant,
the court, or a judge at chambers, may thereupon make
such order as the right and justice of the case shall require,
both as regards the relief prayed for, and the costs of the
suit.

several causes 66. The plaintiff may unite several causes of action in
bao inay the same writ, whether they be such as have heretofore

been denominated legal or equitable, or both. The causes
of action so united must accrue in the same right, and
affect all the parties to the action, and must not require
different places of trial.

Rules reard- 67. No defendant in any suit shall be permitted to object
Sitâ. to for vant of parties, in any case to which the following

rules extend:
Rule 1.-Any residuary legatee or next of kin may, with-

out including the remaining residuary legatees or next of
kin, have a judgment for the administration of the personal
estate of a deceased person.

i<ule 2.-Any legatee interested in a legacy charged upon
real estate, and any person interested in the proceeds of
real estate directed to be sold, may, without including any
other legatee or person interested in the proceeds of the
estate, have a judgment for the administration of a deceased
person.

Rule 3.-Any residuary devisee or heir may, without
including any co-residuary devisee or co-heir, have the like
judgment.

Rule 4.-Any one of several persons for whom a trust
is beld under any deed or instrument, may, without includ-
ing any other of such persons, have a judgment for the
execution of the trusts of the deed or instrument.

Rule 5.-In all cases of suits for the protection of pro-
perty pending litigation, and in the nature of waste, one
person may sue on behalf of himself and of all persons
having the same interest.

Rule 6.-Any executor, or trustee, may obtain a decree
against any one legatee, next of kin, or person for whom
a trust is held, for the administration of the estate or the
execution of trusts.

Rule 7.-In all equitable cases, the court, or a judge, if
he or they shall see fit, may require any other person to be
made a party to the suit, and may make such order in any
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particular case as he or they may deem just, for placing CHAP. 127.
the defendant on the record on the same footing, in regard
to costs, as other parties having a common interest with
him in the matters in question.

Rule 8-In all suits concerning real or personal estate
vested in trustees under a will, settlement, or otherwise,
such trustees shall represent the persons beneficially inte-
rested under the trust, in the same manner, and to the same
extent, as the executors in suits concerning personal estate
represent the persons beneficially interested in such per-
sonal estate; and in such cases it shall not be necessary to
make the persons beneficially interested under the trust,
parties to the suit with the trustees or executors, but the
court or a judge may, upon consideration of the matters
on the hearing, if he or they shall think fit, order such per-
sous, or any of them, to be made parties.

68. It shall be competent for the court, or a judge, to suit may be
dismiss any suit for eqiiitable relief where the plaintiff shall lam eor
not prosecute it with effect, in such reasonable time as shai eution.
be allowed him by an order in that behalf.

69. The court, or a judge, may make an order for the Recelver may
appointment of a receiver, when necessary in any suit, be appoint.

which order shall state the amount of security to be given,
and the terms and conditions on which the assets shall be
held by him.

70. The hearing of equitable suits may be had at any nearing in va-
time in the vacation, on the application of either party, catoo.

before any three or more of the judges; and for that pur.
pose, and the giving of decisions therein, the court shall be
held as being always open. Further directions may be given
at chambers.

71. Al costs shall be taxed by a judge. Jxataon or
72. The fees heretofore allowed in the court of chancery Fees tobe those

are abolished, and fees in equitable suits shall be taxed and in schedule.
allowed as in the table of fees in the schedule to this
chapter.

73. Any person taking greater fees shall, for such offence, Penalty for
forfeit to the party aggrieved, ten pounds, and also the taking greater.
amount of such excessive fees.

74. Actions for such forfeitures shall be brought in the Action for pe-
county where the offence was committed, and within six nau.
months next after the date of such offence.

75. The office of the master of the rolls is abolished.
76. This chapter has operation from the first day of

August, 1855, and the words "heretofore," "hereafter»
"at present," "now," "henceforth," and the like, refer to
that date.



MARRIAGE AND DIVORCE.

CHAP. 128. TABLE OF FEES.

Table of fees. The same fees as now allowed in the supreme court with
the following additions, in equitable suits:

Attorney's. .Attorney's Fees.
Wbere the writ exceeds five folios, the court or a

judge may allow for the excess, being not
more in any case than twenty folios in all, for
each folio, . . . . £0 1 0

Counsel fee for examining each equitable pleading, 0 11 8
Counsel fee in all equitable suits to be taxed in

any stage of the cause, at the discretion of
the judge, but not to exceed . . 5 0 0

Drawing every brief deemed by the judge neces-
sary in an equitable suit, from £1 to £5, at
his discretion.

Every deed in foreclosure and other equitable
suits. . . . . . 1 3 4

Every attendance before a master, shewn to have
been necessary, by affidavit, and approved of
by the judge, . . . . 0 6 8

Al necessary expenses incurred in serving defen-
dants out of the province, in advertising and
for postages.

MlJaster's Fees.
Every attendance on a reference, shewn to have

been necessary, by affidavit, and approved of
by the judge, . . . . 0 6 8

Every report . . . . . . . 0 6 8
And for every folio beyond six folios, but not to

exceed ten folios in ail, . . O1 0
Administering every oath, and signing jurat, 0 1 6
All necessary travel, going and returning, per mile, 0 0 3

On sales of land in foreclosure, and other
equitable suits.

sherin. For sheriff or master attending the sale and re-
ceiving and paying over the amount, in lieu
of all poundage . . . . . .26 8

CH APTER 128.

OF THE COURT OF MARRIAGE AND DIVORCE.

Ofthepresident 1. The governor shall be president of the court of
dont of cor marriage and divorce, and shall appoint. by warrant
.a rrae and under his hand and seal, the chief justice, or any one
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of the judges of the supreme court, to be vice president CaAF. 129.
thercof.

2. The vice president shall sit as a member of the court vice president's
when the governor is president, and shall preside in his d"ty.
absence.

3. The court shall consist of the president, vice presi- court, how con-
dent, and the members of the executive council: but the stItuted.
vice president and any two members of the council shall
constitute a court.

4. The court shall have jurisdiction over all matters Jurisdiction or
relating to prohibited marriages and divorce, and may the court.

declare any marriage null and void for impotence, adultery,
cruelty, pre-contract, or kindred within the degrees prohibi-
ted in an act made in the thirty second year of king Henry
the cighth, entitled an act concerning pre-contracts, and
touching degrees of consanguinity; and whenever a sen-
tence of divorce shall be given the court may pronounce
such determination -as it shall fink fit on the rights of the
parties or either of them-to c -esy or dower.

5. The court may direct Lae examination of witnesses ortheexamina-
or ally, and declare, by definitive sentence or otherwise, theeson th sen-
marriage between the parties in the suit to be null and void tenee of the

il court; its power
from such time as the court may deem proper, and may over costs.

allow costs and alimony to the wife during the suit, and
upon its terminatioù may award costs to either of the
parties.

6. The court may enforce the performance of any sen- Power of the
tence by means of an execution similar to that issued out '°,"eto, enorce
of the supreme court, and when any property is sold by vir-
tue of such execution, the proceeds thereof, deducting
poundage and expences, shall be paid into the registry of
the court, to be disposed of as the court may direct.

7. The rules, orders, process, and other proceedings of Rules, orders,
the court, may be signed by the registrar, and the signature &o.' how signcd.

of the president or vice president shall not be necessary
unless the court shall otherwise order.

CHAPTER 129.

OF THE COURT OF ESCHEAT.

1. Before any inquest of office shall be made, notice Notice of In-

thereof shall be given in the royal gazette, a copy of which h" o° ose
notice shall be fixed at the door of the court bouse, and in
three other public places of the county in which the land
is situate, and if any person be living on the lands, a copy

427TITLE XXXIV.] ESCHIEAT.



CHAp. 130. of the notice shall also be delivered to him at least three
months before the inquest.

Inquisitions 2. One part of every inquisition shall be returned into
turned; tr, the ofice of the surveyor general, and any inquisition may
Sable i sa. be traversed in the supreme court, having been previouslypromo court. removed thereto by order of a judge.
Tenant n.elect- 3. If any tenant shall wilfully neglect to give informa-
"adior°inror- tion of the notice to his landlord, in case he shall be within

niation of no- the province, or to his known attorney or agent, in case heticu served. sliall be absent therefrom, he shall forfeit one hundred
pounds, to be recovered by the party injured.

Eschcatcd 4. No lands escheated shall be granted to any person
Ir. grante. before the expiration of one year from the day of the in-

quest, except to the original owner.

CHAPTER 130.

OF THE PROBATE COURT.

Judge and re 1. The judge and registrar of probate in each county,gist'rar. liîw i eb h oenr cucl
appOinted and shall be appointed by the governor in council, and bold
Swurn. office during pleasure, and shall be sworn before a judge of

the supreme court or the custos of the couuty.
Judgeofeounty 2. The judge of probate for the county wherein the
luat dieto deceased last dwelt shall have pow3r to grant letters testa-
gant probate, mentary or letters of administration of his estate.
Probate, &o., 3. When the deceased shall die out of the province, the
when de judge of probate for the county wherein any estate of such
hved out ov deceased person may lie, if letters testamentary or lettersthe province. of administration have not been previously granted within

this province, shall have power to grant the saie.
Judge smon 4. The judge of probate may order the real estate oforder division
of reai estLte the testator or ntestate, wierever situate within the pro-

oingnct vince, to be divided among the next of kin, and whenever
the share or interest of any such person being next of kin,
shall have been transferred, the purchaser shall have the
same riglts and privileges, and be subject to the saine
liabilities as the person whose share he represents.

Wbere division 5. In cases where the estate is divisible among the chil-
o°a"dren of a testator or intestate, and such division, or the

without prejrÀ- division of any particular portion thereof cannot be madedico. without prejudice to the whole estate, he may order the
whole, or after the division of the residue, the whole of such
particular portion to the eldest son, and on his refusal, to
the other sons, successively, and on their refusal to the
eldest and other daughters in like succession; such son or
daughter paying to the other children their shares of the
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value of such estate, or giving satisfactory security for the CHAP. 130.
payment thereof, with six per cent interest thereon.

6. Such order for division shall be made upon the appli- Guardianstobe
cation of a party interested, and guardians shall be appointed m.tea ror
for such of the parties as shall be under age.

7. Where there shall be a claim for dower, or the widow Assignment of
shall claim any individual share or right devised by will, wao.' to
the judge of probate shall have power to order the same to
be assigned and set off.

8. Ail divisions and valuations of real estate made under Division orreal
order of the judge of probate, shall be made by five dis- iet°hh°W t°
interested freeholders, to be appointed by the judge for
that purpose, who shall, before acting, be sworn by the
judge or registrar, or by a justice of the peace, to the faith-
ful discharge of their duty.

9. No such division or valuation shall be valid, unless Three freehobi-
three at least of the persons so appointed and sworn shall indi"ion.ur
concur, and the judge shall approve thereof

10. Before such approval shall be given, the parties Notice to be
interested, or in case one or more of them are minors, the viin baprorro-
guardians shall have eight days' notice of the time and place ved by Juge.
appointed to consider the same; and where any one or
more of the parties interested shall be ·abent, or cannot
be personally served, publication of such notice in the
royal gazette, at least four weeks before the day named,
shall be considered sufficient service of notice.

11. On tbe day named in such notice. the judge shall conairmation of

confirm or reject the division, or make such amendments judge andcosts.

thereof, as he may deen right, and shall tax and award the
costs of such division and valuation, and apportion the
same among the parties interested in the estate as he shall
deem just; and such taxation and order shall have the same
ef'ect, and be enforced in the same manner as the taxation
and order mentioned in the forty-fifth section.

12. Where such division is made the judge may, if Plans may bo
necessary, order a surveyor to prepare a plan to be filed r ea by
with the registrar.

13. In case the personal estate of the deceased shal be niconseforsaie
found by the judge on affidavit insufficient for the payment "el°rig-oeal
of his debts and legacies, such judge, upon security being ee her
given by the administrator or executor, to account for the perty insafi-

proceeds of the sale or the sum obtained by mortgaging or debst& to
leasing the same, may, at his discretion, grant a license for
the sale of the whole or such part of the real estate of the
deceased as he shall deem necessary, or for the mortgaging
or leasing thereof, provided such lease be for a term not
exceeding twenty-one years.

14. No such license shall be in force more than one year gicnstob in
after the granting thereof. year only.

15. Every license shall be entered in the registrar's License to be
book, and a copy thereof duly certified by the judge or gisdr. .
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CHAP. 130. registrar shall be registered in the office of the registrar of
deeds for the county or district in which the real estate

Certifice copy may lie, and such certified copy, or a copy thereof from the
t° °°ov44°°' registry certified under the hand of such registrar of deeds,

shall be evidence of such license in all courts, without fur-
ther proof.

Security for 11- 16. The security to be given by any executor or adminis-
eno b

givn by bond. trator before the granting of such license, shall be a bond
to the judge of the court of probate in a sufficient penalty
with two sureties to be.approved by him, the bond to be
in the form in the schedule.

In case the exe- . 17. In case any executor or administrator shall not give
notgve" _he se- such security within a reasonable time, tle judge may, on
csity tieio the application of any person interested, order such execu-
anoterlon tor or administrator having been first duly cited, to give
tu aac. such security within a period in the order to be named;

and if such executor or administrator without sufficient
cause shall neglect so to do, the judge may appoint some
other person interested in the estate, to act as administra-
tor for the sale of the real estate and appropriation of the
proceeds, upon his giving the security required.

Undevised real 18. When any part of the real estate of the testator bas
estatt, if auy, tu nei

esu dir bcen undevised, and the personal estate shall be insufficient
pynenit of frtepynn fdbsIoce
tlege for the payment of debts, legacies and expenses, the unde-

ma, vised real estate shall be first sold, unless it shall appear
from the will that a different arrangement of his assets for
the payment of his debts or legacies was intended, in which
case they shall be applied for that purpose in conformity
with the provisions of the will.

Jul empow- 19. The judges of probate shall have power to issue
comnpusry such process as may be necessary for the discharge of the
procossandto trust reposed in them, and also to issue subpoenas to compel
e. the attendance of witnesses and the production of papers

material to any inquiry pending before them. The party
refusing or neglecting to obey such process may be punished
as in a court of law for a contempt, and all such process
shall be executed by the officer to whom it is directed.

Letters ad col. 20. No letters ad coUigendum shall be granted by the
a"d,how judgo without due security being first taken.

When judge in. 21. When the judge of probate shall be interested in

teretad tu a the estate of the deceased as heir, legatee, debtor or creditor,
case tobetrans- to the extent of two hundred pounds and upwards, or as
nuitxo°nty. executor or administrator, or when a person so interested,

after proceedings have been had before the court of probate,
shall be appointed judge thereof, the case shall be trans-
ferred to the probate court of the next adjoining county,
and shall there be disposed of and settled; and so soon as
such estate shall be settled, the judge shall transmit to the
court of probate where the deceased last dwelt, a certified
copy under his hand and the seal of his court, of his pro-
ceedings therein, and such proceedings sha1 be entered and
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recorded in the books of registry of the court to which CHAP. 130.
they are so transmitted.

22. No judge or registrar shall be directly or indirectlyJudgo nr re-

employed, or professionally concerned, as counsel, attorney, ounsei with
solicitor, proctor, or advocate, for any party in any matter aY Paar.
pending or to be brought before the court of which he is
judge or registrar.

23. The registrar shall have the care and custody of all Rgestrar to
papers and books to the probate office belonging, and m or books, &o.
case of the deatb, sickness, or necessary absence of the pgtr w a-
registrar, the judge may appoint and swear into office some Polntea
fit person to officiate in bis stead until the standing registrar
shall be able to attend his duty, or until a new one be duly
appointed.

24. The registrar shall keep a book for the registration Different books
of wills, a book for the registration of decrees and orders of traort
sale of real estate, a book of acts or a book containing a
short abstract of the proceedings of the court, properly
indexed.

25. Every oath administered to an executor or admi- oaths tobe sub-
nistrator on entering into office shall be subscribed in tea in wri-
writing.

26. In the book for the registration of wills, all original wilis, how re-

wills are to be registered, and all interlineations, alter- gistered.

ations, or apparent erasures not noticed in the attesta-
tion, are to be noted at the foot of the record, so as to
be as nearly as possible an exact and literal transcript of
the original.

27. No judge of probate shall permit an original will wigfhe n and
to be in any case taken out of the province, or to be remo- ofee.
ved from the office but for the purpose of being produced
in the supreme court, and then only on security being taken
for its safe custody and return.

28. All decrees are to be regularly filed and regis- Derea' tegbc
tered. terod.

29. All letters of guardianship and letters ad colligen- Letters oguar
duin are to be registered. ran i y b

30. All applications for the probate of wills or letters ppications,
of administration may be made either verbally or in writing; ieter°o ami-
al] other official acts and orders shall be. in writing. nsd;tiand

31. Where such application is verbal, it shal be made ordersto be in

to the registrar of the court of probate at his office, who er aippine.

shall thereupon enter such application in the act book, and ti s how
shall, upon such entry being signed by the party making
such application, submit the same to the judge for his fiat
thereon.

32. Whenever application shall be made to a judge of Applications
probate for filing and recording a copy of a will proved reSrinz an
without the province, the testator having real or personal , 0t e
property within his jurisdiction, he shal order the registrar how nadeg o

ceednto give publie notice in, the royal gazette ulewspaper, aton



CHAT. 130. Halifhx of the application and of the time and place when
the application will be heard.

Rights of par- 33. In all cases of application for letters of administra-
province tot tien or probate vhen the party or any one of several par-
1)i1rvedon~ ap- ties entitled to administration or probate is without the

a an stration, province, the judge shall reserve the right of such absent
'0 person, but shall proceed notwithstanding.

Conipulsory 34. All compulsory process shall be directed to the
reeted. sheriff or his deputy, or to the coroner.
°r°ci"ßtor, 35. Upon being required by the judge of probate to

&o., required tu render an account, the executor or administrator may
render an ac-
ci*unt; citation, apply to the judge for a citation requiring the creditors
th°ei,.r and next of kin of the deceased, and the legatees, if any, to

appear before him on a day therein to bc specified, and to
attend the settlement of such account; such citation shall
be served personally on all those to whom it shall be directed
living in the county of the judge, at least fifteen days be-
fore the return thercof, and upon those living out of the
county, or whose residence may be unknown, either per.
sonally fifteen days previously, or by publishing the same
in the royal gazette at least four weeks before the return
thereof. The citation to be in the form in the schedule.

Citations on fi- 36. It shall not be necessary to serve any citation pre-nal settIctnent,y
to whom direct- paratory to the final settlement of an estate upon any credi-
ed. tor whose debt shall have been paid, nor upon any legatee

or next of kin. unless the judge of probate shall order such
service and shall in such order name the parties to be so
cited.

Whn May serve 37. Any literate person may serve such citation, and an
ice how veri-affidavit in writing of the service hîaving been regularly

' rne' made, by the person serving the same, taken before the
judge or registrar or any justice of the peace, and filed in
the registrar's office, and specifying the time and place of
service, shall be sufficient; the expense of which service
shall be borne by the party at whose instance the same was
granted, or paid out of the estate, as the judge may direct.

AIg pesons in.- 38. Any person interested in the estate of the deceased
contestthefinal May attend the settlement of such account and contest the
settlement. same, and may obtain from the judge process to compel the

attendance of witnesses.
Executor. &c., 39. On making his account, every executor or adminis-

r" ay trator shall produce vouchers for all debts and legacies paid,eexaxninedan;ec-
upon oath ;and for all funeral charges and expenses; and such execu-

u er for tor or administrator may be examined upon oath by a
vouclie,. master under an order of the court or by the judge of

probate, touching any property or effects of the deceased
which have come to his hands or knowledge, and the dis-
position thereof, and such executor or administrator may
be allowed any item of expenditure not exceeding forty
shillings, for which no voucher is produced, if such expen-
diture be supported by his own-oath positively to the fact
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of payment, specifying when and to whom the same was CHAP. 130.
paid, and such oath being uncontradicted.

40. It shall not be necessary in any case for a party to Parties may fie
employ a proctor or advocate in the court of probate, but aeatlr ira-
every party may prepare and file his own papers, and advo- w cau'e
cate his own cause therein.

41. The testimony adduced before any judge of probate Te.iona'tor
in relation to the proof of any vill, or in any controversy fouching a con

before him, shall be reduced to writing and filed. In°wr"ting and
42. When any will shall be offered for probate, and the l1d.

witnesses live ont of the province, or more than thirty ei' "n wit-
miles distant, or by reason of age or sickness are unable to nes" dist,'
appear and give evidence in court, the deposition of such absent or 8ick.

witnesses in writing, taken before any person duly authori-
zed by the judge of probate, shall have the same force and
effect as if such witnesses were present and testified in open
court.

43. Any hearing may be adjourned from time to time Ilearingsen r
as shall be necessary, and the judge may appoint one or afti°aa
more auditors to examine the accounts before him and to Poiited-
make report thereon under oath, subject to his confirmation,
and may make a reasonable allowance to such auditors, to
be paid out of the estate.

44. The final settlement of the account and the allow- Final settle
ance thereof by the judge, or upon appeal, shall be con- Iowanef an ,
clusive evidence against all creditors, legatees, next of kin t ofwha

of the deceased, and all persons in any way interested in conciusive ovi.

the estate upon whom the citation shall have been served, doce.
either personally, or by publication as herein directed, of
the following facts:

First.-That the charges made in such account for monies
paid to creditors, to legatees, to the next of kin, and for
necessary expenses, are correct.

Second.-That such executor or administrator has been
charged all the interest for monies received by him and
embraced in bis account, for which he was legally account-
able.

Third.-That the monies stated in such account as col-
lected, were all that were collectable on the debts stated
in such accounts at the time of the settlement thereof.

45. The judge shal tax and award such costs as are co b a-
allowed by law, to be paid by the party againSt whom the and roSovered;
decision may be made in any matter contested before the rOview f taxx.
court, and if against the executor or administrator, to- betie pro de&
paid out of his own estate or ont of the estate of the
deceased, as may be just and proper, which taxation and
order shall have the like effect as a judgment in a court of
record, and execution may be issued by the judge in the
form in the schedule. Any such taxation or order may be
reviewed by the supreme, court, or by any judge at oham-
bers, upon notice given to the party in whose faîor the
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CHAP. 130. taxation and order may be made, without any appeal being
entered and perfected, and such order made therein as to
such court or judge shal seem just and proper.

Valueofestates 46. The value of an estate in reference to the fees pay-
estirn'atin'th able thereon shall be ascertained in the first instance by the
first instance. oath of the administrator or executor to his belief of the

value thereof, to be regulated however eventually, by the
actual amount.

Appeals to su- 47. Any person may appeal from any order, sentence,
pr°vidcd; time decree, or denial of the judge of probate, to the supreme
and inanner of
an npel; bond court at its next sitting in the same county, or directly to
w en tobe.led. the supreme court in Halifax, whenever the supreme court

shall meet in Halifax, previously to the sitting in the county
f rom whence such appeal is made, which courts shiall have
power to confirm, alter or reverse the same, and the appel-
lant shall, within thirty days from the making of such order,
sentence, decree or denial, enter his appeal, and file in the
registry of the court of probate a statement of the grounds
on which the appeal is sought; and also, within ten days
thereaf'ter, shall file a bond to the judge, with two sureties
to be approved by him, in the penal sum of sixty pounds,
conditioned for the payment of such costs as may be
awarded against him upon such appeal, and such appeal,
when so perficted, shiall be a stay of proceedings.

Cause may bo 48. In case it shall appear that the ends of justice will
re°ittd. be promoted thereby, the appeal court may remit the cause

to the probate court for a further investigation of facts, or
more perfect consideration, with such instructions and upon
such terms as may be deemed advisable.

Iearing of ap- 49. When an appeal shall have been duly perfected, the
appellant may cause the same to be heard before any two
judges of the supreme court, at chambers, upon a rie nisi

if jndoent there to be obtained. If their decision shall confirm theconfirmed. decision appealed froin, the saine shall be final. If the
If roversed. judgment appealed from be reversed or altered, then, upon

theC motion of any party who may be dissatisfied, such
cause may be entered and argued before the judges in
term, as lieretofore.

Entering the 50. Ii case the appellant, after fourteen days' notice to
appeal. be given him by the respondenit requiriug bim to enter the

appeal for argument at chambers, shall neglect sr to do,
then the respondent shall be entitled to enter the same, and
shall also be entitled to a rie nisi, to confirm the decision
of the judge of probate.

Judge to trans- 51. Upon the appeal being perfected, and the fees for
appea, makingc the copies hereaff.,r mentioned being paid, the

eeltohtpe court judge of probate shal immediately transmit to the court inor appea. which the appeal is to be heard and determined, a copy of
the appeal, and of all sucli papers, documents and testinony,
as shall be ordered by the court, or any judge thereof at
chambers, on the subject of the appeal, with a statement of
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the decision made by him, certified under his hand or that CHIr. 130.
of the registrar.

52. If upon the appeal having been perfected, and the court of appeal
fees allowed in the previous section tendered, the judge of May °n"r°e°"
probate shall neglect to transmit the appeal and papers con- Onl nelect 't
nected therewith to the court wherein the appeal is to be
heard and determined, on due proof thereof the court may
proceed to enforce the return by attachment as for a con-
tempt.

53. The supreme court, or any judge at chambers, upon onspecia1
special cause shewn at any time within six months after the peus a o

alwdwithlatime limited for entering and perfecting an appeal, may ° months
allow an appeal upon such terms as may seem just, in which after the ordi-

case the same proceediugs shall be had as if the appeal had p"'aaI "a
been originally entered in the court of probate.

54. The court in which the appeal is heard may direct cost. may be
the costs thereof to be paid personally.by the parties ouort*oapa t°
a gainst whom such costs shall be awarded, or out of the a exect.on1

estate which may be the subject of appeal. The paynent bond ho and
of the costs may be enforced against the appellant by exccu- seented.
tion or suit on the bond, and against other parties by exe-
cution; but no such suit on the bond shall be commenced
without the order of the court of appeal or a judge
thereof.

55. The court of appeal when any matter of fact shall Feigned issues
arise, may, if they think tit, order a feigned issue to be made maybe ordered.

up, and prescribe the manner of making the saine, and
direct the county in which the same shall be tried; and shall
havq power to grant new trials thereof, and to order by
whom, and in what manner the costs attending the deterni-
nation of the issue shall be paid: the final determination of
such issue shall be conclusive as to the facts therein cou-
troverted.

56. Anv executor knowing of his being named as such, Forfeiture for
and neglecting without sifcient reason to cause the vill , roe
to be proved and recorded in the probate court of the a win.
proper county, or to present such will and deelare his
refusal of the executorship, shall forfeit after the lapse of
the first month, five pounds for every month. he shall neglect
his duty therein; which may be recovered to his owii use
by any person having an interest in the estate of the de-
ceased, in an action of debt.

57. Upon the refusal of the executor to accept the trust, Administrtina
the judge of probate shall commit administration of the '"nIced m°s
estate with the will annexed to those who would have been b grantedu.

entitled to the administration thereof if the deceased had refuses to aet
died intestate.

58. The supreme court or court of probate may, if they àn executor
shall think fit, upon summary application and upon due "ea ordenc

proof that the executor is wasting the estate, order the
executor to -give security for the performance of bis duty:
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CiAr. 130. and, if he shall not obey such :order; shall cancel -is autho-
rity; and the court of probate shall thereupon appoint
another executor who shall have -full authority to proceed
with the settlement of the estate.

Administrat:on, 59. Administration of an intestate estate shall be granted
e% ani wa to some one or more of the persons hereinafter mentioned,°r er. and they shal respectively be entitled thereto in the follow-

.ing order:
Fird.-The widow or next of kin, or both, as the. judge

of probate shall think fit; and if they do not voluntarily,
either take or renounce administration, they shall, if resident
withini the county, be cited by the judge -for that purpose.

Secondly.-If the persons so entitled shall fail without
sufficient cause, to take out administration, within thirty
days after the decease of the intestate, the judge of probate
shall commit it to one or more of the principal creditors,
if competent and willing to undertake the trust,.er to any
other person on the application of.one or more of the credi-
tors duly proved to be such, as he shall think fit.

Thirdly.-If the deceased were a married woman, admi-
nistration of her estate shall be granted. to lier husband, if
willing to undertake the same, unless she shall by force of
a marriage settlement, or other lawful, poyer, have made
some testamentary disposition of ier separate estate, qr
sonie other disposition which shall render- it necessary or
proper to appoint some other person to administer lier
estate.

Jadgc m1ar1 a.- 60. In case suci of the next of kin as shall be considered
in"iadm intr by the judge best qualified to administer in any estateshall
Vonwith the desire it, the judge may associate with him in the adiiinis-
nexL of kn. tration, such person as he may think fit and proper for that

purpose.
An administra- 61. When administration of the estate of any person
dog out of dying out of the province shall have been granted in the
thev>r or place where the deceased was last domiciled out of the pro-

m vmne, and the person to whom the same wasgranted shall
preférred.. apply to bave administration of such part .of the estate as

may be withîin the province, lie shall be preferably entitled
thereto,. and the administration to him granted by the judge
of probate shall supersede any other administration thereof.

A previnu.. ex. 62. When the authority of an executor or administrator
ecutor, ~ shall cease he may be cited to account before a judge ofnxay be citeidh
bis icer to probate, at the instance of the person succeeding to theadministration of the estate.

.,Administrator 63. Every administrator shall, before entering on the
tosie bond$. execution of his trust, give bond with two sureties to be

approved of by the judge, in such sum as he shall order,
and in the form in the annexed schedule.

Adminii4rator 64. The judge of probate, may, if he shall think fit, on
nat eteirnd suimary application and due proof that any bondsman on

"ew bo any administration bond has died, or become insolvent,
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order the administrator to enter into a new bond withi two .CHAr. 1340.
sureties, to be approved by the judge,. in such sum as he
shal order; and if the administrator shall fiot obey such
order, may cancel his authority, and thereupon proceed, to
appoint a new administrator in the same maftner as if such.
administrator were deceased.

65. The bond to be taken on such new administ-ation, Bond to bein
shall be as near as may be in the form of the administration
bond, making the necessary alterations.

66. The executor or administrator to whom letters tes. Inventorytobe e
tamentary, or letters of administration shall have been three monda.
granted, shall within three months thereafter, unless the
court on petition allow further time therefor, exhibit and
file, in the registrar's office upon oath, a full and true inven-
tory of the real and personal estate of the deceased, which
shall have.come to his possession or knowledge.

67. If any real or personal estate of the deceased shall Yurther inven
come to the possession or knowledge of the executor or ied.
administrator after he shall have filed such inventory,
lie shall within a reasonable time thereafter, file in the
registrar's office a further inventory of the same upon
oath.

68. Any executor or administrator neglecting to file Fine for ne-

such inventory after having been duly cited to file the same, fa'ent b'
shall forfeit five pounds for each month's neglect, to be rable.m
recovered byany person having an interest in the estate of
the deceased, in an action of debt.

61). In making such inventory, the following articles Articlesto be
shaa be omitted, and shall not be considered as assets, nor inventory. m

be adninistered as such, notwithstanding the estate of the
deceased should be insolvent, viz:

First.-All the paraphernalia and articles of apparel or
ornanent of the widow, according to the degree and estate
of ber husband, and also the apparel of the minor children.

Secondly.-The wearing apparel of the deceased not
exceeding ten pounds in value, which shall be distributed.
at the discretion of the executor or administrator, among
the family of the deceased.

Thirdly.-Such provisions and other articles as shall be
necessary for the reasonable sustenance of the widow, if
any, and also of the family of the deceased, for ninety days
after his death.

70. The judge on granting letters of administration, or Warrantis e ap-
letters testamentary, and as often afterwards as rMay become we"'o°

necessary or advisable, shall, by a warrant of appraisement, ae
appoint two or more disinterested persons to estimate and .

appraise all the real and personal estate of the testator or
intestate ; and such appraisers shall be entitléd to receive. a
reasonable compensation for their services for thé time.thëy
may be actually,employed, not exceeding ten shillings for
each person'per day. à
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CHAI>. 130. 71. When appraisers are so appointed, the inventory
When property shall be made by the executor or administrator with the
ees, there may aid of such appraisers; and when property shall be in differ-
netorier-o" ent and distinct places, two or more inventories may be made;

warra it t e and every such warrant of appraisement shall be returned
fled with the..
inventory. and filed m the registry of probate with the mnventory.
Ap raiser'8 72. Before proceeding to' make the appraisement, the
° t, lic appraisers shall be sworn by the judge or registrar, or a
swte teurn rfjustice of the peace, truly and impartially to appraise the
the warraut. property which may be exhibited to thein according to the

best of their knowledge and ability; the taking of the oath
shall be certified on the warrant of appraisement by the
person adlministering the same.

Executorms &C., 73. Every executor or administrator, previous to the
to adverbimme in
the royal na- payment of debts or distribution of the estate of the
S att at deccased, shall, by advertisement in the royal gazette news-
acer d ,to paper, in all cases where the estate shall bc under two hun-
inurrmal attes- dred pounds for one month, and in other cases for six
ain providd inonths, call on all persons who have any demands upon the

estate of the deceased, to exhibit such demands withmi one
ycar from the date of the advertisement,-all which demands
when exhibited shall be attested to by the party, or in his
absence from the province by his agent, before the judge or
registrar or a justice of the peace, and the affidavit shall be
in the form in the annexed schedule, but no account shall
be rejected by a judge in his final decree for any more
informality in the same, or the attestation thereof, unless
he shall bc satisfied that the party claiming to be a creditor
shall have had notice of such infornality.

Excutorg 74. When the executor or administrator shall be a,,crêetitir to file
account one creditor of the estate, he shail file in the office of the regis-

°diatribution. trar at least one month before the distribution of the estate,
a truc and correct account of ail dealings between the
deceased and himsolf, verified by affidavit in the form in the
annexed schedule.

Naming a debt- 75. The naming of any person executor in a will shall
&halln<teUn- not operate as a discharge of any claim which the testator
guish a debt. had against him, but such claim shall bc included as part of

the estate of the deceased in the inventory, and such
executor shall be liable for the same as for so much money
a~sts of the estate in his hands at the time when such debt
or demand shall be due, and shall apply and distribute the
same as part of the personal estate of the testator.

xctr &, 76. Every executor or administrator, at the expiration
monum to pay of eighteen months from the date of the letters testamen-

iake distriba- tary or letters of administration, advertisement having been
bution. made as hercinbefore prescribed, shall pay all such legal and

just claims as shall thon be exhibited, so far as the estate of
the deceased in his hands will enable him; and shall make
such distribution of the surplus as directed by the will of
the deceased or by this chapter.
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77. The judge of probate on the application, after eigh- CHAP. 130.
teen months from the date of the letters of administration Executororad-
or probate, of any party interested as a creditor, legatee, matog
or next of kin, or as surety on the administration bond, may account.
cite the executor or administrator to render an account,
and to proceed to have the saine settled according to law;
and on the settlement of any administrator's or executor's
account, the judge of probate may proceed to adjust the
claims of creditors, subject to appeal, as in other cases.
The costs of the proceedings on citation to render an
account shall not be allowed against the executor or adminis-
trator, unless the party at whose instance such proceedings
shall have been had, shall first have given ten days notice
to such executor or administrator, requiring him to render
such account.

78. After eighteen months from the date of letters of Executoror ad-
administration, any executor or administrator may cite amay cite biso-
co-administrator, or co-executor to account before the judge; xg -r o-
and thereupon the judge may compel the party cited to tuaccount
proceed to the settiement of his account, as between him
and the party at whose instance he was cited, or may order
all the adninistrators or executors to proceed to the se.tle-
ment of their accounts as prescribed in the thirty-fifth
section.

79. In the settlement of the accounts of executors or In settiementof
administrators, or in any matter pertaining thereto, the court °,°ra court

of probate shall have the same power which was enjoyed haerhan-
by the court of chancery. cery.

80. The judge of probate may order the surplus assets Distribution or
remaining after the settlement of an executor's or admini, surplus asset.

trator's account to be distributed among the parties enti-
tled thereto.

81. The judge of probate, may, on summary applica-
tion, if lie shall think it for the interest of the estato so
to do, order any money in the hands of the executor or
administrator to be paid into any chartered bank in this
province to the credit of the estate; and when money shall
be so paid, the bank shall not permit the same to be with-
drawn without the order of the court of probate.

82. If the deceased at the time of his death, were liable
to perform any contract for the sale and conveyance of any
real or personal estate, the judge shall have power to
declare the administrator trustee thereof, so far as may be
necessary for performing such contract; and thereupon such
administrator shall have power to execute the necessary
conveyances for the performance thereof, and shall hold
the purchase money, subject to the same rules of descent
and distribution, as if the conveyance had been made and
the consideration received in the life time of the deceased.

Judge may or
dermoney tob
paid by execu
tor or adminis
trator into a
bank.

Administrator
may be requi.
rd te convcy
lands when in
testate hmi con
tracte for th
sale.

B

B

83. Any executor or administrator may make oath before Estates, when
the judge of probate who has granted administration of the are° indso--
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CHAP. 130. estate, that he believes the same to be insolvent, and the
vent; order er judge imay, if he shall think fit, by an order for that purpose,

sencynay declare the estate insolvent, and the executor may pleadhe pleadcd;y
power ofr uge such order in bar of any legal proceedings instituted against

oa4ljust cluns
on iCttion; ap. such executor or administrator for any cause of action
cases. "u"h accrning in right of the deceased, and judgment shall there-

upon be given in favor of such executor or administrator.
On the petition of any creditor or person interested in the
insolvent estate, the judge of probate may proceed to
adjust the claims of all parties interested therein, and to
settle the estate ; and where the judge shall decide against
any creditor in respect of any controverted claims, the credi-
tor may appeal to the supreme court in like manner as by
this chapter is provided in respect to appeals from other
decisions of the judge of probate.

order of distri- 84. In tho settiement and distribution of the insolvent
e'n'taia'im estate of any deceased person, tbe whole of the real and

personal estate remaining after payment of the funeral
charges, the necessary medical and other attendance on him
during his last illness, and the expenses attendant on the
settlement of the estate, shall be distributed among those
creditors who shall have rendered their accounts duly
attested, within the period before prescribed in the follow-
ing manner:

First.-Domestic and farn servants and rent, to be paid
in full when not more than a year's wages or rent is due,
the excess to be on the same footing as other claims.

Secondly.-All other creditors to be paid in proportion
to the amount of their respective debts.

Mortmges and 85. Nothing in the preceding section contained shall
judgrnenutis andoter cîaina affect debts due on mortgages of real or personal estate,

e,,oaffe- or on judgments registered in the lifetime of the deceased
section. person, so far as the value of the property so mortgaged or

lands bound by such judgment shall extend and no more,
leaving the mortgagee or judgment creditor at liberty to
claim as any other creditor for any balance that may remain
due to him after the value of such property or lands shall
have been realized; or as affecting the widow's dower in real
estate, or to prevent any creditor who may not have exhi-
bited bis attested account as before prescribed, from reco-
vering his demands against the estate of any deceased person
to sucl amount as may remain in the bands of the executor
or administrator for distribution after the settlement of the
estate; nor to affect mortgages duly executed and recorded,
and judgments docketed and duly recorded before the nine-
teenth day of March, one thousand eight hundred and forty-
two.

When sale of 86. In cases where the estate of a testator or intestate
°,* is divisible amongst the next of kin, being collateral heirs,

eI&'preju- and such division, or the division of any particular portion
thereof,- cannot -be made withoût prejudice to the whol&
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estate, the judge of probate may order the whole, or, after CiiAP. 130.
the division of the residue, the whole of a particular por- to one heir, on
tion, to the eldest of the heirs that may be in this province, hsiinggseu.
and on his refusal, to the other heirs so being in the pro- &
vince, suecessively, in the order of their ages, such heir
paying to the other heirs their shares of the value of such
estate, or giving satisfactory security for the payment
thereof, with six per cent. interest thereon.

87. Such order shall be made, and guardians appointed, Orderhow
and other proeeedings had, as prescribed by the sixth sec- made, &e.

tion. The relative ages of the heirs shall be ascertained gesorhe!rs
by the affidavit of the applicant as to the facts, according eà aseem
to his belief.

88. If any trustee or executor, empowered hy any last Administrator
will and testament to sell and convey lands of the testator, may°exeIe° a
shall have heretofore made and entered into any contract "°,"an"
for sale thereof, but shall have died before the full payment deeesedexecu-
of the purchase money, and without having executed a t°r' &'
conveyance, and there be no executor or administrator of
such testator, the administrator de bonis non of the testator,
may, upon receipt and payment of the purchase money,
execute a conveyance of such lands to the purchaser or
any other person entitled thereto.

89. If such trustee or execator shall have brought an Administrator
action on such contract or agreement against the purchaser, ie bo'neo'
and obtained a judgment therein, the administrator de bonis judgent ob-tained by de-
non of the testator, may take proceedings to recover the ceased exeu.
amount due on such judgment under the 132nd section of °'' &c,

chapter 13-, part first ; and shall, for that purpose, be held
to represent the said trustee or executor.

90. Where the executor or administrator shall have ob- Notiee or esae
tained a license for the sale of the real estate of the decea- ofrel eate
sed, he shall give public notice of the time and place thereof gie)-
by advertising the same in the royal gazette at Halifax, and
by posting up notices thereof in the township or settlement
wherein the lands lie, for thirty days previous thereto, and
shall proceed to sell the same by public auction at the time
and place named in the advertisement.

91. Where the exeeutor at the time appointed for the Executormay
sale shall deem it for the interest of all persons concerned advisaie; no-
therein, that the sale should be postponed, he may adjourn me°t tu Deuri
it for any time not exceeding thirty days, and shall give no- ven.
tice of such adjourned sale by posting up notices thereof.

92. The affidavit of the executor or administrator, made Aiaavit or ex-
before a judge or registrar of probate, and filed in the regis- edeutcê>°e.e
try within one year after the sale, shall be admitted as evi-
dence of the time, place and manner of the advertisement
and notices.

93. All deeds of conveyance, mortgages or leases, made a
pursuant to the license, shall have the samae effeet as if made made br de-

by the deceased. emed.
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CHAP. 130. 94. An executor or administrator, at any time aster the
»esperate lapse of twelv - months from the issuing of probate or let-
deets- ters of administration, may file an affidavit in the registry of

the court, with a schedule of desperate debts attached, con-
taining the particulars of dates, naines, and amounts, setting
forth therein that such debts are, as he believes, desperate,
and that he bas been unable to collect the same ; and thero-
upon the judge of probate may make an order for the equi-
table division of the same among the creditors, next of kin,
or other parties entitled, or niay appoint auditors for that
purpose, whose judgment shall be subject to confirmation
by the court; and on the division which may be ordered
by the court, the parties to whom the debts are allotted
shalb have al] the rights and remedies for the recovery in
their own naines of the debts assigned, which such execu-
tors or administrators possessed.

Conveyance un- 95. Every conveyance made under the provisions of this
der chater. chapter, and regristered in the county where the lands lie,

shall be taken as presumptive evidence that all the proceed-
ings on which the same is founded were rightly had.

Commissions to 96. In the settlement of any estate, the executors or ad-
executor?,, &c.,
iuw ajusted. ministrators may be allowed over and above all such actual

and necessary expenses as nay appear just and reasonable,
a commission not exceeding five per cent. on the amourt
received by them; and the court further may apportion
such commission among the executors or administrators of
any estate as nay appear just and proper, according to the
labor bestowed, or responsibility inicurred by them respec-
tively.

A specific iea- 97. When any provision shall be made by any will for
cy iL,, comlpenisa- m
tion to an exe- specific compensation to an executor, the saine shall be
eutorunlessre. deemed a full satistàction for his services in lieu of anyn rieshal
be in lieu or commission or bis share thereof, unless such executor by
couimission. declaration under his hand filed in the court of probate,

shall renounce all clai to such specific legacy.
'àarrogate, ap- 98. A judge of probate shall have power to appoint a

'et &. surrogate during any temporary absence, subject to the
approval of the governor in council; and such surrogate,
during such absence, shall possess all the powers and dis-
charge the duties of the judge of probate.

3«- e ay au - 99. Where any oath prescribed by this chapter is re-
thon ze persons quired to be taken before a judge or registrar, and the party
oath in certain to make such oat. lives out of the province, or more than
C""'' thirty miles distant, or by reason of age or sickness is una-

ble to appear before such judge or registrar, the oath of
such party taken in writing before any person duly autho-
rized by such judge, shall have the saine effect as if taken
before the judge or registrar.

Forms to be ob- 100. The forms in the annexed schedule shall be obser-served. ved as near as may be in the court of probate.
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SCHEDULE. CIAP. 130.

Form of afidavit to be annexed to any accowni or claim ren-
dered by a creditor to an executor or administrator.

A. B. of , maketh oath and saith, that the foregoing
paper writing doth contain a true and correct account of
his demand against the estate of , deceased, and that
all the credits to which the deceased was honestly and
justly entitied, so far as deponent believes, have been given
on said account; and that the balance of is justly
and truly owing to deponent.

Sworn before me at . this day of

Citation.
Nova Scotia,

To A. B. of , in the county of
Greeting :

Whereas, A. B., executor [or administrator, or other per-
son interested as the case may be,] hath prayed that you may
appear and [here state in short forms the olject,] you are
therefore required to appear before me at a court of pro-
bate, to be held at , within and for the said county,
on the -- day of - next, to [here state in short forns
thte olject.]

Given under my hand and seal of the said court, this
- day of , 18-.

C. D., judge of probate.
E. F., registrar of probate.

Attaclment.
Probate court.

County of , ss.
To the sheriff of

Greeting:
You are hereby required to attach by his body, if found

within your bailiwick, and him safely keep, so that you may
have his body before me at my office in , on the
day of next coming, to answer concerning a con-
tempt lately by him committed in neglecting to appear
before me pursuant to a subpæna issued in that behalf,
[or in case it nay be for refasing to testify after appearing,
for refusing to testify before me] in a certain matter lately
pending before me as a judge of probate for said county,
and have then there this writ.

Given under my hand this - day of ,18-.

C. D., judge of probate.
E. F., registrar.



CHAP. 130. Execution.
Probate court.

Counity of , ss.
To the sheriff of the said county of

Greeting:
You are hereby required [or in case it be an alias execu-

tion as before,] to levy of the goods and chatteLs of--,
within your bailiwick, the sum of , for costs awarded
in favor of , in a certain proceeding lately had before
me as judge of probate in and for the said county, and
have that money before me at my office in , within
thirty days, from the date hereof, to be rendered to the said

, and for want of such goods and cbattels whereon
to levy you will t&ke the body of the said , and him
safely keep until the said sum and your costs of levying
this execution be paid, and make return hereof within thirty
days from the date hercof.

Given under my hand this - day of , 18-.
C. D., judge of probate.

E. F., registrar.

Warrant of appraisement.
Nova Scotia, county of , ss.

To A. B., &c.
Greeting:

You are hereby appointed and empowered, to take an
inventory of all the real estate, goods, chattels and credits,
of which late of , in the county aforesaid died
seised or possessed within the province, and according to
your besi skill and judgment truly to, appraise the same,
which, when completed, you are to deliver to the executor
or administrator of the said deceased, to be returned toge-
ther with this warrant, in three months from the date
hereof.

Given under my hand this - day of , 18-.
S. S. C. D., judge of probate.

The above named appraisers personally appeared before
me and made oath that they would faithfully and impartially
perform the services to which they are appointed by the
above warrant.

Bond on appeal.

(The bond to be taken for pounds, payable to the
judge of probate in the same manner as administration
bonds, and conditioned as follows:)

Whereas the above bounden - hath appealed from
the decision of the judge :of probate, made in a certain
matter now pending before the said judge. Now the con-
dition of this obligation is such that if the said shal
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well and truly pay such costs arising from such appeal, and Cuip. 130.
to such person as the court of appeal may order and direct,
then this obligation to be void, otherwise to remain in full
force.

Signed, sealed and delivered
in the presence of . 1

Administration bond.
Know all men by these presents, that we, A. B., C. D.,,

and E. F., all of , in the county of , are held
and firnly bound unto , judge of probate for the
county of , in the sum of , to be paid ta him
or his successors in office, for which payment we bind our-
selves, our and every of our heirs, executors and 'dminris-
trators, jointly and severally by these presents, sea1éd7"vith
our seals, dated this - day of , 18-.

The condition of this obligation is such, that if the above
bounden A. B., administrator of the goods and effects of

, deceased, do make à true inventory of the goods
and effects of the deceased which have or shall come to the
possession or knowledge of the said A. B., and the same do
exhibit irto the registry of the court of probate for the
county of , on or bef ore the - day of next
ensuing; and the same goods and effects, and all other the
goods and effects of the deceased, at the time of bis âeath
or which at any time after shall come to the possession or
knowledge of the said A. B., do administer according to
law, and further do make a true account of bis adminis-
tration, on or before the - day of , in the year of
our Lord one thousand eight hundred and ; and all
the residue of the said goods and effects which shall be
found remaining upon the said administrator's account, the
saine being first examined and allowed by the judge of the
said court, shall deliver and-pay unto such persons respec-
tively as the judge by bis decree shall appoint; and if the
said A. B., administrator, shall perform al orders and decrees
made by the court, touching the goods and effects of the
deceased; and if it shall hereafter appear that any last will
was made by the deceased, and the same be proved and
allowed by the court, then if the above bounden *A. B.,
being thereunto required, do deliver the said letters of
administration to the said judge, or his successor in office,
then this obligation to be void.

Signed, sealed, and delivered
in the presence of . f

Bond on sale of real estate.
Know all men by these preseits that we [«s in atminis-

tration bond.]
· Whereas, license has been granted by the above named

* 's
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CHAr. 131. judge of probate to the above bounden executor of the last
wilI and testament [or administrator of al and singular the
goods, chattels, credits and estate, as the case may be,] of

, deceased, to sell [or lease or -mortgage, as the case
may be,] the real estate of the said deceased for payment of
his debts and legacies. Now the condition of this obliga-
tion is such, that if the said A. B., executor [or adminis-
trator] as aforesaid, shall faithfully apply all monies arising
from the sale [lease ar mortgage] of any of the real estate
of the said deceased, or otherwise from the rents and profits
thereof, in payment of the debts or legacies of the deceased,
agreeably to law, and shall truly account for the same in his
administration account, before the court of probate for the
county of or other court of competent authority in
that behalf; and shall pay any surplus monies which may
be found remaining in his hands upon such accounting unto
such person as the court of probate for the said county
of or other court of competent authority in thiat
behalf shall by decree appoint, then this obligation to be
void.

Signed, sealed, and delivered
in the presence of

CHAPTER 131.

OF THE JURISDICTION OF JUSTICES OF THE PEACE IN CIVIL
CASES.

Jurisdiction of 1. In actions for debt, where the whole dealing or cause
£3 ; of action does not exceed three pounds, one justice, and
ties, . where the whole dealing or cause of action exceeds three

pounds and does not exceed ten pounds, two justices of the
county wherein the defendant resides or wherein the debt
was contracted, shall have jurisdiction; and they shall have
power to sue executors or administrators.

Suit, Iow COU. 2. The suit may be conducted and the amount collected
ducted. upon the same rules in a summary form, and subject to a

like defence as if the suit were brought in the supreme
court.

Jury in eaes 3. When the whole cause of action exceeds five pounds
overL -; ac, and does not exceed ten pounds, either party may obtain aoount or noteot
be iued. jury by applying to the justices therefor at least two days

before the return day of the process. No justice shall issue
any writ of summons or capias unless the party applying
therefor shall file a statement in writing containing the par-
ticulars of his cause of action, or the promissory note or
other instrument on which he is suing, a copy of which

446 [PA.RT i.



TME XXv.] POWER OF MAGISTRÂTES D; CIVL CASES. 447

note, or other instrument shal be furnished to the defen- CHAp. 131.
dant by the justice, if required. Where final judgment shall
have passed thereon, the statement, note, or other instru-
ment shall be retained by the justice, and in cases of appeal
shall be transmitted with the other papers in the cause.

4. A statement in writing of the particulars of the plain- rartculars to
tifPs claim, shewing both debts and credits, shall be annexed sina to
to the original summons, and a copy thereof to be prepared
by the justice issuing the writ shail be annexed to the copy
of such summons, and served therewith; and in case of the Judament for
defendant not appearing, the plaintiff shall be entitled to a p°e.a
judgment on defàult for the amount of his particulars.

5. All writs shall be directed to, and be served and writsatebe di-
executed by, a constable of the county wherein the writ is served by con.
made returnable.

6. A copy of the summons or capias shall be delivered Acopy or su.
to the defendant at least five days before the return day lveredtoteren-
thereof, and the constable serving the same shall, if required, before tho r
explain such writ to the defendant. turn.

7. The constable shall make return of such writ, with Ueturn or wryt,
his doings thereon, on or before the return day, and if o°sta"be.b
required by the justice, shall make an affidavit of the man-
ner in which lie has served the same.

8. When the defendant does not personally appear, the Afidavitor Ser-

justice shall not proceed in the cause unless the constable Ž°re"nd.
shall make an affidavit "that he bas delivered a copy of an ot ap.

such writ with a statement in writing of the plaintiff's par-
ticulars annexed, to the defendant," and if by the defendant
at the time of service required so to do, "that he explained
the contents thereof to the defendant."

9. No person shall be arrested for a debt under twenty No àrrestb ea-
pias for a dettshillings nor for any debt less than five pounds, unless the under twenty

affidavit contain an allegation that the plaintiff verily for,%lc"àle
believes that unless such .writ be granted the debt will be tban£5 uni

une a pecial
lost.

10. No female or minor shall be arrested on a writ of Fenales or mi-
nora flot te be

capias issued by a justice. arrested on ca-
11. Any person arrested on any such writ shall be paso

admitted to bail by the officer in the sanie manner as in ed to be limt-
other cases of arrest. ted to bail.

12. All causes shall be tried between the hours of ten Causes to be
o'clock in the forenoon and six o'clock in the afternoon of & °.and
the day on which process is made returnable. P-

13. When, from -the number of cauwes to be tried, a Causes may be
cause cannot be heard and determined within the time speci- j°sn if
fled in the preceding section, or when sufficient cause on eessaY.
affidavit is shewn, the justice may contin'ue the cause till
some further time, not exceeding eight days, of which con-
tinuance he shall notify the parties, plaintiff and defendant.

14. Where a jury bas been -demanded, the justice shall. ry how eu>
issue a venire, directed to a constable not being of kin "'
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CHAP. 131. to either party, or interested in the suit, commanding
him to summon a jury of three persons qualified to act as
petit jurors from the township or place wherein the action
is to be tried, to appear at the time and place therein to be
specified.

Fine for juror 15. Any juror so summoned, who shall neglect to appear
and shall not show to the justices some sufficient excuse
therefor, shall forfeit five shillings, to be levied by warrant
of distress upon his goods; such warrant to be issued by
the justices, upon the oath of the officer that he had sum-
moned the j.uror at least twenty-four hours before the time
appointed for his appearance.

Jarors, how 16. The jury shall be sworn by one of the justices in
cedizd" ntu open court, "well and truly to try the cause according to
verdict. the evidence ;" and the evidence. of the witnesses produced

shall be made and delivered in the hearing and presence of
the justices and jury so impanelled; and having heard the
directions of the justices, the jury shall, if they require it,
retire to some convenient room, under the charge of some
constable, or in case no constable shall be in attendance,
such other person as shall by such justices be appointed
for that purpose, who shall be sworn " to keep such jury
together without meat or drink, and not to suifer any one
to speak to them, nor to speak to them himself, without leave
of the justices ;" and when agreed, the jury shall return
their verdict, whereupon judgment shall be given accor-
dingly.

hîalnoea.snar 17. Either party may challenge for cause any of the
he made; jury jurors, and if the challenge be allowed, or any of the jurorá
how fille UP. do not appear, the justices shall direct the constables forth-

with to summon any person duly qualified and not liable to
be challenged, to fill up the jury.

Proof to bc on 18. In ail cases under this chapter where the plaintiff's
oath where ac- demand or cause of action is not confessed by the defen-
ti(>fDo of us-
sud. dant in person, or in writing under his hand, the same shall

be established, whethler the defendant appear or not, on the
oath of one witness.

raia nunf Proor 19. The plaintiff shall not be permitted to give evidence
.confind to hi of any thing not contained in the statement filed by himstatement filed. previous to the issue of the writ.
Defendant to 20. A defendant who intends to rely upon a set off sha
Ile or serve qet-
off two days e- file the same with the justice, or serve it on the opposite
fore return of party, at least two days before the return day of the sum-

imons; and he shall be precluded, from giving in evidence
by way of set-off anything not contained in the statement.
The justice, if required, shall furnish the plaintif with a
copy thereof.

If defendant 21. Whenever the defendant shall establish a set-off
r a1 a°d equal to or exceeding the demand proved by the plaintiff, or

lessoreqaa to any other sufficient defence thereto, the defendant shall haveabveplaaintifrs jlend
=eadas pro- judgment; if the set-off be less than the plainteffs demnd.,
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the plaintiff shall have judgment for the residue only -with CHA...
costs; and if the set.off exceeds the plaintiff's demand as vedtheresha1
proved, and the whole amount of such set-off do not exceed he udrment
ten pounds, the defendant shall in that case havy ddgment
for such excess. -

22. When it shall appear that the defendanthad tendéred ¿ nd a
the amount due before suit brought, such defendant may amount due be

before the trial pay the same into the hands of the justice,.re a
and shall thereupon be entitled to his costswhich shall' be
deducted by the justice out of the money so paid. iiito costs

hands.
23. The party succeeding shall in all cases be entitled T SUWfùÈ

to his costs. •u- en.
24. Where judgment bas been awarded, the justice or Execution, how

. . . .mued where
justices before whom the suit was tried, and in case of the the ustice who

Sted the causdeath, resignation, or removal of such justice or justices, NeÊa"
any other justice, and wlen such cause bas been tried before o¿huresignet
two justices, in case of the death, resignation or removal, of the justices
one of them, the remaining justice shall issue execution dea e.

.against the. goods and chattels,*and for want thereof against
.the body of such person, for the sum awarded with costs.

25. Al executions shall be made returnable in thirty Rturu or exe
days.

26. No execution shal issue after the lapse of one year Executionnot
from the time of giving judgment, unless it shall be made one.yearfromn
to appear by affidavit that a balance is still due thereon, and ceetai~n
that due diligence bas been used to levy the saine, in which 8Pe°""C""-
case further executions may issue for the balance at any
time within four years after the rendering of the judgment.

27. The constable to whom the execution shall be deliv- nuty of consta
ered shall proceed forthwith to levy for the sum due, and Èeeftioo
shall take sufficient goods of the party against whom the Pnai pro-

execution is issued to satisfy the same, and shall cause an
advertisement describing the goods taken, and specifying
the time and place of the sale, to be posted up in two or
more public places in the township or place wherein such
sale is to be held, at least five days before the time appointed
for such sale.

28. At the time and place so appointed, if the amount Seoc
remain unpaid, the officer acting therein shall sell the goods or execution;

at auction to the highest bidder, -and shall forthwith return ptyabe ;.sier
the execution with his doings thereon, to the justice who dydjo
issued the saine, and pay the debt and costs levied thereon buyeri;Lgoods

to the plaintiff or his agent duly authorized, after deducting turned.

the fees of levy and sale, returning the surplus, if any, to
the person against whom the execution issued or his agent'
duly authorized, or in his absence to the justice for the use
of such party; and if the goods ball remain unsold fdr
want of .buyers the constable may adjourn the sale for any
period not less than twenty-four hours nior more than six
days, and may in such case proceed to advertise anew, and
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CHnAP. 131. sell the same aftet the return day of the execution: imme-
diately after such sale he shall make return and payment as
above specified; and whatever goods remain unsold after
satisfyingý the execution and expenses, shall be restored.

Cnntahes not 29. No constable shall, directly or indirectly, purchase
tu purchaee. any goods at any sale made by him under this chapter, and

every such purchase shall be absolutely void.
ConstabIe for 30. For want of goods whereon to levy, the constable,
tuc"mi Jthe unless otherwise directed, shall commit the person against
p.%rt., anlgss whom the same is directed to jail.
Utiicrwiee di- 1
rected. 31. In case of an appeal the appellant, or in bis absence
Ippear, and bis agent, before the appeal shall be allowed, shall make anmu.nner of pro- r
ceedin there- affidavit in writing that he is dissatisfied with the judgnentand feels aggrieved thereby, and that such appeal is not

prosecuted solely for the purpose of delay, and shall file
the same with the justice; and the party so appealing, or in
bis absence bis agent, shall, within two days thereafter,
enter into a bond with two sureties in a penalty double the
amount of the judgment, with a condition that the appellant
shall enter and prosec-te bis appeal and perform the judg-
ment of the court, or shall, before the first day of the term
of such court, pay the amount of the judgment together
with all costs thereon subsequently accruing ; and such
justice, or if the action be before two justices then the first
one applied to therein, if thereto required, shal prepare the
affidavit and appeal bond; which appeal, if applied for at any.
time within ten days after judgment in such cause, such
justice or justices shall be bouzid to grant, returnable to the
next term of the supreme court in the courty in which the
trial was had; and execution if not issued when the appeal
is applied for, and the appellant or bis agent shall make or
be ready to make the aflidavit, shall be stayed; but in such
case, if the defendant have given bail, his bail shall continue
liable, notwithstanding his personal appearance, until they
shall render him, or lie shall give an appeal bond within the
ten days herein prescribed.

Justice to re. 32. In case of appeal the justice, unless he shall receive
tn a papers a notice in writing signed by both parties or their agents to
the prothono. the contrary, shall return to the prothonotary of the

noeirar- supreme court before the opening of'the court on the first
titi in writing. day of the next terin in the county, all papers in the cause,

with a transcript of the judgment, and the affidavit and
bond whereon the appeal was allowed.

Fine for conmta- 33. Any constable neglecting to serve or make return
be gett of a writ of summons or capias, besides being liable to an
of summons. action on the case for any damage that may have been sus-

tained, shall forfeit twenty shillings.
Fine and pro- 34. Any constable neglecting to return an execution for
c°®st"gte3 were the space of ten days after the return day thereof, unless

ta returu with the consent of the party in whose favor it was issued,
tîUn or to pay over within five days the monies received thereon,
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or to pay the surplus, if any,
shillings, and may also be sue
and received; and the justices
the sum claimed exceed ten p
35. The forms shall be as

SCHEDULE

County of ss.
To any of the constabl

You are hereby required
appear before at
at - o'clock, in the - nc
sum of , and to make re
said day.

Witness -hand and seal

Cap

County of ss.
To any of the consta

You are hereby required to
safely keep, so that you may h
on the - day of at-
to answer to C. D. in the sum
and to have there then this w

Witness - hand and s

NOTE.-On the back of th
be endorsed the sum sworn t
lows:

By oath for the sum of

Exec

County of ss.
To any of the constabl

Whereas judgment hath b
at the suit of A. B. for

more for costs. These are th
levy-from off the godds and c
sums making together
chattels, after duly advertising
of you are hereby required tc
D. and him commit to her maj

29
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)n demand, shall forfeit twenty CHAr. 131.
d in an action for money had
shall have jurisdiction thougli
ounds.
in the schedule.

OF FORMS.

es of the said county:
to summon A. B. of to

on the - day of
on, to answer to C. D. in the
turn thereof on or before the

the-- day of ,18-.
EF. J. P. (seal.)
G. H., J. P. (seal.)

Lbles of said county:
take A. B. of , and him

ave him before - at
o'clock, in the - noon,

of , whereof fail not,
rit, with your doings thereon.
eal at the day of

E. F., J. P. (seal.)
G. H., J. P. (seal.)

capias, and copy thereof, to
o in words at length, as fol-

E. F., J. P

tion.

es of the said county:
een awarded against C. D. of
the sum of and
erefore to. command you to
iattels of the said C. D., such
by sale of such goods and

the same, and for want there-
take the body of the said C.

esty's jail, [or where there is a
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Car. 131. lock-up house or other place of confinement in any courty
nearer the residence of the party to be arre.sted, insert the
narne of it ii place of the jail,] in , the keeper wliere-
of is required to take the said C. D. into his custody, and
him safely keep until he pay the sun above mentioned, with
your fees and jailer's fee, or that lie be discharged by 'the said
A. B. or otherwise by due course of law. Wlereof fàil not,
and niake due return of this writ with your doings thereon
to -within - davs. Witness - band and seal
the day of , 18-.

E. F., J. P. (seal.)
G. B., J. P. (seal.)

Subpæena.
County of , ss.

To J. K., L. M., N. O. and P. Q.
[according to the number.]

You and every of you are required to appear at
on tlie day of at the huur of o'clock, in the

-noon, to give evidence on the part of the [plctiidiff or
defenda2t, as the case m'tay be] in a suit now depending be-
tweeun A. B. plaintilf, and C. D. defendant, and thon and
there to be tried, which you are not to omit under penalty
of the law, in such cases made and provided. Dated the

day of -; 18-. E. F., J. P. (seal.)

Subpæena ticket for each witness.

A. B., plaintiff,
Between ind

1 C. D., defendant.
J. K. is required to give evidJence in this suit, on the part

of the [plainti'f or defenda-nt as the case nay be] at
on the - day of . at o'clock, iii the -noU.
Dated the - day of ,18-.

E. F., J. P.

Venire.
County of ss.

To any of the constables of the said county:
Yo are hereby required to summon three persons duly

qualified to sit as jurors, who are not of kin to cither of the
'parties, to come and be preseit at , on the - day
of -, at - o'clock, in the noon, to make a jury
'between , plaintiff, and ,defendant. Dated the
. day.-of .18-. E. F. J.P. (seal.)

NOTE.-Al writs of summons, capias, subpoena, and venire
require but one seal, and the same, as well as ail executions
'in cases before two justices, are to be prepared by the jus-
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tice first applied to in the suit. In ail cases the capias is CHAP. 131.
to be Sndorsed by the justice first applied to. Who is to pre-
pare the affidavit also. In all suits triable ore two jus-
tices, the summons and capias iust be signéd hy two justi-
ces, and the execution in such oase to have two seals, and
to be signed by the two justices that issued the mesne pro-
cess and tried the cause. Writs of subpoena and venire and
the subpoena ticket are to be signcd by one justice only;
all afidavits are to be taken before and all oaths under this
chapter to be administered by one justice only ; and in ail
suits before two justices all acts required to be done by
one justice only, are to be had and donc by and before the
justice first applied to, who is to be the keeper of ail papers
in the cause, and to make return of the proceedings therein
il cases of appeal.

Adavit to obtain a capias.

A. B. of , in the county of , maketh oath
and saith, that C. D. is justly indebted to the deponent in
the sun of - after giving full credit, to the best of
deponent's knowledge or belief, for all payments or offsets,
and that the cause of action does not exceed ten pounds.

A.B.
Sworn at , the

day of-, before me.
E. F., J. P.

- NoTE.-The sum sworn to must in ail cases be twenty
shillings at leaqt, and if under five pounds then after the
words "ten pounds" above add, " and that there is danger
of losing the debt unless a capias is allowed the deponent."

RETURNS TO THE FOLLOWING WRITS.

To a senmon1s.

The within process was dnly served on the said C. D.
on the - day of by me.

O. P., constable.

If required, the following affidavit to be made by the
officer serving the process:

0. P., of - in the county of , maketh oath
and saith, that he did on the day of personally
serve the defendant in the annexed process named, with a
true copy thereof, and at the sane time acquainted
with the conteuts·thereof.

O. P.
Sworn before me at ,

the -day of - , 18-.
E. F., J. P.
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CHAP. 131. To a capias.
The witlirnaamed defendant was arrested and ser0ed with

a copy of thèmithin process on the - day of
and was admitted to bail by me.

O. P., constable.

To a venire.
I have summoned the within jurors as jurors for the trial

of the within cause, namely: G. H., J. K., L. M. and N. O.
O. P., constable.

Tg an execution.

I have levied the debt and costs as within directed.
O. P., constable.

For want of goods and chattels whereen to levy, I have
taken the body of the within named C. D. and committed
him to jail as within directed.

O. P., constable.

I have levied the sum of , part of the debt and
costs within mentioned, the remainder not satisfied.

O. P., constable.

I could not find any goods and chattels, or the body of
the said C. D.

O. P., comstable..

OATIIS TO BE TAKEN BY WITNESSES, JURORS AND CON-
STABLES, ON TRIALS.

Witinesses.
The evidence you shall give to the court [or to the court

and jury] sworn touching the matter in question, shall be
the truth, the whole truth, and nothing but the truth. So
help you God.

Jurors.
You shall well and truly try this cause between A. B.,

plaintiff, and C. D., defendant, and a true verdict give accord-
ing to the evidence. So help you God.

Constabe or other person appointed to attend jury.

You shall keep every one of the jury sworn, and now
about to make up their verdict, in some convenient place
without either meat or drink; you shall not suffer any per-
son to speak to them, nor shall you speak to them yourself,
except it be to ask if they are agreed on their verdict,
without tj.e leave of the court. So help you God.

454 [PART ML
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Bail bond on capias. CfAr. 131.
Know all men by these presents that we [names,place of

residence, andprofession or calling of the defendant and his
bail,] are held and firmly bound unto [nane of the plaintj
in the suit, adding his place of residence and profession or
calling] in the sum of [twice the amount sworn to and endor-
sed on the capias] to be paid to the said [name of the plain-
if,] his certain attorney, executors, administrators or
assigns, for which payinent, we bind ourselves, and every
of us by himself, our and every of our heirs, executors and
administrators, firmly by these presents, sealed with our
seals, and dated the - day of , 18-.

The condition of the foregoing obligation is such, that if
the above bounden [thw defendant] shall appear before [name
the jistice or justices issuing the capias] on the - day of

, [insert the day appointed /r the trial] to answer to
the suit of the above named [name the plaintff] in the sum
of [here insert the sum sworn to,] then the above obligation
to be void.

Signed, sealed and delivered, (seal.)
in the presence of . (seal.)

(seal.)

AJfdait to be made by the party appealing.

In the court before [name the justice or justices before
whom the trial was had,] justices of the peace.

A. B., plaintiff,
Between and

C. D., defendant.
A. B., [the party making the appeal] of--, in the

county of , the above named [plainti or defendant,
as the case may be, or if the party for whon the appeal is-
made be absent, say " agent for the above namedplaintff" or
defendant. as the case may be,] maketh oath and saith that he
is really dissatisfied with, and feels aggrieved by, the judg-
ment given in this cause, and that he does not appeal there-
from solely for the purpose of delay, but that justice may
be done therein.

Sworn at -- , the To be signed by the party
day of , appealing, or, in his ab-

18-. ) sence, the agent.
Before me, , J. P.

Bond to be given on appeal being made.

Know all men by these presents, that we, A. B., C. D.,
and E. F., [names of the appellant -f he be present, or, if
abent, of the agent, and the sureties, with their places of
residence] are held and firmly bound to G. H. [the party
against whom the appeal is allowed] in the sum of.[double the

4.55
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CRAP. 132. amount of tMejudgment, debt and costs,] to be paid to the
said G. H., his certain attorney, executors, administrators
or assicns, for whicli payment we bind ourselves, adic every
of us by hinself, our and every of our heirs, executors and.
adininistrators, firmly by these prescits, sealed with our
seals, and dated the - day of--, 18-.

Whercas a certain cause Ietween the above bounden
A. B. (if the party (lppellart be the principal in he bond, or
if he be abseid then saU between-name the appelant] and the
above nained G. I. in which the said ['ïame the appellantj
was plai.nti#* or deendant, as the cause may be] tried bei ore
[nare the jeistice orjutices before whow tIhe trial was madej
justice of the peace for tle county of on the -
day of - , and judgment wras given in fàvor of the said
G. H-. for the suin of , clebt and costs, and an appeal
therein hath been demanded on behalf of the said [name the
party appealing]. Now the condition of the above obliga-
tion is sucli that if the said [name the appellant] at the next
sitting or tern of the supreme court fbr the county of
[name the county/ in which the cause was iried] shall duly
enter and prosecute his said appeal, and shall proceed
therein to final judgnent, and shall abide by and fulfil the
judgment of the said court to be given in such appeal, or
shall previous to the first day of the sitting of such court
pay the full anount of jndgnent in such cause, together
with all costs subsequcntly accruing thereon,then the above
obligation to bc void.

Signed, scaled and delivered, in the presence of
A. B. (seal.)
C. 1). (seal.)
E. F. (seal.)

CHAPTER 132.

OF BARRISTERS AND ATTORNIES.

Attornies ana 1. No person shall practise as an attorney or barrister
rate2*° unless he shall have been duly admitted.

Months notiee 2. Every person intending to apply for admission as aEver persu ixitendnd to
itte on.tf °. barrister or attorney shall cause notice thereof to be posted
ply or admis- up in the prothonotary's office at Halifax at least one month

before the commencement of the term, and his admission
shall be moved for in open court within the first four days
thereof.

Termor service 3. No person shall be admitted an attorney unless he
or clerkship

ory to shall have actually served under articles of clerkship,whether
el=ni°.In such articles shall be the original articles for the whole
attorneCy. sc rilssa cteoiia rilsfrtewi

4De6 [P.ART Ir7.
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term, or any transference thereof, or new articles for the Cnir. 132.
residue of such term, for a period of five years, or if a
regular graduate of any college in her majesty's dominions
for the period of four years, with some practising barrister,
or shall have kept ternis for a portion.of the time prescribed
at one of the iins of court in Great Britain or Ireland,
rockoning four terms for one year.

4. The term of service shall commence from the time OfTime rrom
''i. i , whichiqrrieefiling a duplicate of the articles of clerkship in the prothono- 8101 bc eck

tary's office iii Halifàx. onod-
5. Any student of the age of twenty-one yèars who shall Quamifteations

file satisfactory certificates of his having complied with the m!ission.
requisites of the third section of this chapter, and of his
good moral character from the barrister with whom he last
served, and shall also undergo a satisfàctory examination as
to his qualification before a judge and two barristers to be
naned hy the court, shall be entitled to be admitted an
attorney on takiig the following oath

" , A. B., do swear that I will truly and honestly demean Attorney'.
myself in the practice of air attorney, solicitor, or proctor, oath.
in all and every of the courts of this province in which
1 shall be employed as such, according to the best of my
knowledge and ability."

6. A. barrister of any court in Great Britain or Ireland Barristersof
shall be entitXid to be admitted to practiso as a barrister or î irelnd eni q
and attorney on filing a satisfhctory certificate of his being te tdm"
a barrister at the time of application and of his good moral proper eertu
character.

7. A barrister or attorney of any court in her majesty's CoIonial barris-
coloiies, and an attorney of any court in Great Britain or nies, and *ttor-
Ireland, on filing a satisfactory certificate of his being a Britaia andIre-
barrister or attorney at the time of application and of his1ind entt1ed
good moral character, and also of his having served as an lingovereer-
articled clerk for a term equal to that hereinbefore pre- tc.
scribed for articled clerks in this province, and who shall
undergo a satisfactory examination as hereinbefore provided
for, shall be entitled to be admitted an attorney on taking
the foregoing oath.

8. An attorney of the supreme court of one year's stand- Barriste
ing shall be entitled to be adnitted a barrister, if no suffi- "ben a tted.

cient objection be made; but any student having regularly
graduated shall be entitled to be admitted as a barrister
immediately on being admitted an attorney. Atey notto-

9. No Attorney shall permit any person not an attorney, allow ainy oter
other than his articled clerk actually serving in his office, rt°iied cerk
to sue out any writ of process, or to prosecute or defend ° o seer
any action in his name. Ien eanses

10. Barristers of the supreme court shall be counsel, Barrister
advocates, proctors and solicitors of the court of chancery, privilege and
court of vice admiralty, court of error, court of marriage owerorcou
and divorce, and all courts within this province,.and as such.prtoIa*ioel
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CAiP. 133. shall be entitled to prosecute and defend al causes therein,
and shall have such seniority and pre-audience therein as
they are entitled to in the supreme court; but nothing
herein contained shall interfere with or affect the whole-
some control which the queen's courts are authorized to
exert over the several practitioners therein, or to prevent
such courts from suspending, silencing, dismissing or strik-
ing off the roll any barrister, advocate, attorney, solicitor or
proctor for mal-practice or misconduct.

Practising bar- 11. No barrister not actually practising his profession,
Oe ° except only the prothonotary at Halifax, being a barrister,

shall take or retain any clerk.
No barrister to 12. No barrister shall have at any one time more thanhave more thian
two articled two articled clerks.
e erksat once. 13. Any of her majesty's subjects who shall have voted
have voted at at any election, or paid poor and county rates, may plead

prs,°enti- and reason in any of her majesty's courts of judicature
°s r ba within this province, enjoying all rights and privileges

risrs procdtors therein in as full and ample a manner as these are now
enjoyed by barristers, proctors and advocates.

TITLE XXXV.

CHAPTER 133.

OF MUNICIPALITIES.

Desire to be in- 1. Any county may have the benefit of municipal govern-
ow°ttilaed, ment, and the desire of a county to be incorporated here-
-C. under shall be ascertained and testified in manner follow-

If one hundred persons, certified by two justices of the
peace to be freeholders, shall present a requisition to the
sheriff to that effect, he shall name a day and place for hold-
ing simultaneously a meeting in each electoral district in
the county, and shal appoint a presiding officer and clerk
of each district; of which meeting notice ten days pre-
viously shall be given in three of the most public places of
each district, by printed handbills with a copy of the petition
affixed, setting forth the object.

3[eeting, votes. The sheriff and presiding officers shall, at the time and
place appointed in each electoral district, convene the
meeting and receive the votes for or against the county
incorporation, to be given by the persons present qualified
to vote for members of assembly, resident within the dis-
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trict, which voters and their votesi the clerk shall take down Ca-P. 133.
in writing.

The meetings shall be held from nine o'clock in the morn- 3feetings, when
ing til three o'clock in the afternoon. when the meetings °pen
shall be closed, and the presiding officer shall seal up the
ist of voters, and their votes, and return the saine to the

sheriff.
The return shall be publicly opened and counted by the Return.

sheriff in the presence of the clerk of the peace, on a day
and at a place to be previously appointed, and a majority of
the whole votes shall decide the question.

The sheriff shal return the result to the governor in Return, bow
council; if in favor of incorporation, the governor by pro- actd upon.

clamation shall declare the county to be incorporated under
this chapter, unless just ground to impugn the legality and
fairness of the proceedings shall be shewn to the satisfac-
tion of the governor in council, in which case the procla-
mation may be withheld until examination into the legality
of proceedings can be had, and the governor in council shall
ultimately decide accordingly as the regularity and fairness
of the proceedings or the reverse shall be established.
. The sheriff shall receive forty shillings, the presiding Fee..
officers ten shillings each, and the clerks five shillings each,
in full for their services, to be paid by the county or dis-
trict.

The proceedings may be renewed at any period not less Proceedings,
than twelve months from any rejection of incorporation. when renewed.

2. The inhabitants of every county incorporated under County incor-
this chapter shall be a body corporate, under the name ofPOraa &e.
the municipality of , and shall have perpetual
succession and a common seal, with power to break, renew,
or alter such seal at pleasure, and shall be capable of suing
and being sued, of pleading and being impleaded in all
courts and places whatsoever, of purchasing, acquiring, and
holding lands.and tenements, and other real and personal
property within such municipality, for the use of the
inhabitants thereof in their corporate capacity, and of mak-
ing and entering into such contracts as may be necessary
for the exercise of their corporate functionjs; and the
powers of the cprporation shall be exercised by and through
and in the name of the municipal council of such county.

3. The council shall consist of a warden and council- Conneil, what
lors; the warden to serve for one year, and the councillors o°°° f
after the first election for two years, and until their succes-
sors shall be sworn into office.

4. The first election of councillors shall be held on the Time of cie-
third Tuesday of November, and shall be conducted by the t°.
sheriff and persons named by him; all succeeding general
elections shall be held on the third Tuesday of November
in each year, and shall be conducted by presiding officers
named by the councils.



CHAP. 133. The clections shall take place in and for each of the elec-
n;stricte, &e, toral districts laid off for the election of members to serve
gutuoero ecrtun- in general assembly, and each district shall return two coun-
cd. cillors, except when otherwise provided in the sehedule A.

hereto aniexed, and the election shall take place in and for
the several districts comprised in that schedule as therein
directed, in the saine inanner as if the said sehedule were
incorporated in this chapter.

Wlt ditricts For the purposes of this chapter the districts of Saint
°2trdMarys in the county of Guysborough, and Barrington in

counti. the county of Shelburne, the township of Clare in the
countv of Digby. and the township of Argyle in the county
of Yarmouth, shall be treated as separate counties and
incorporated accordingly. And the court houses at Barring-
ton, Sherbrooke, Tusket, and Clare, shall be used as county
court bouses in those districts respectively for the purposes
of this chapter.

eer.r ee- 5. It shall be the dnty of the sleriff in the case of the
first election, and of the prcsiding officers in future elec-
tiois, to give at least ten days public notice, in writing, of
the times and places of holding the election, and post the
saine in thrce of the most public places in each district; and
the sheriff and persons appointed by him shall preside at
such first election, and persons appointed by the council
shall preside at future elections.

Nntces. how It shall be the duty of the municipality clerk to supply
SUPpIiud. the presiding oflicers with the notices after the first elec-

tion.
Dvisinn nr 6. Soon after the first election the councillors shall becouncmours. divided by the council into two sections, to be distinguished

by lot number one and two, the numbers of which begin-
ning with section number one shall go out of office in each
alternate year. In forming these sections the councillors
for districts returning- two or more shall be apportioned
between the sections.

Tmeoreleet:on 7. On the third Tuesday in November, in the year next
0f C'uneillor.;

n following that in which the first election shall be had, and
on the same day in eaci succeeding year, an election shall
be held of the councillors in one section, beginning with
nuinber one, and proceeding in all future annual elections
in regular alternation; the members returned at each elec-
tion shall be entered on the list of the section previously
occupied by the members then vacatino office; councillors
going out of office may be re-elected. b

m-îectinn. how 8. Every election shall commence at nine o'clock in the
CenUctud. morning. No candidate shall be proposed after twelve

o'clock ; at any time after that hour the poll may be closed
by proclamation if no vote be polled within the hour, and
the poll shall not be continued later than five o'clock in the
afternoon. At the close of the poll the presiding officer
shall proceed, publicly, to declare the number of votes given-
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for each candidate, and shall proclaim the person having CHAP. 133.
the majority of votes to be duly elected, and suinmon his
attendance on the second Tuesday of December following,
at the county court house.

If there shall be an equal number of votes the presiding casting vote.
officer shall give a casting vote,and so determine the election.

The presiding ofHicer and his clerk shall then and there Poil s14 to be
publicly subscribe the poli list and seal up the sanie, and Ji"r-uau a
the presiding officer, within two days after the close of the
election, under the penalty of twenty shillings for each
day's delay thereafter, shall make return in writing of the
couicillors elected, togetiher with the poll list, the seals
havinîg becn unbroken, at the first election to the sheriff,
and at subsequent elections to the nunicipality clerk;- and
such poll list, after having been published as hereafter pro-
vided, shall be open to the inspection of every member of
the incorporation.

9. The proclamation and summons of the presiding offi- Notice to coun-
cer shall be notice to every councillor elect, present in pe ciurs.
son or by an authorised agent or clerk; councillors elect,
not so present, shall be, inmmediately after the election, noti-
fied and summoned by the presiding officer.

10. Before the presiding oflicer shall allow any votes to Presiding offi-
be polled, lie, and the clcrk lie may employ, shall take the to hnwor
oath in the schedule annexed before a justice of the peace
or two electors, and they shall certify such oath in the poil
book for the election.

11. No person shall vote except in the district in which Must vote la
he resides. trie -

12. Municipal electors shall have the same qualification, Elector, qualfi.-

and be liable to the same objections, questions, and oaths, u tor.
as electors for members of assembly shall at the time by law
be required to have, and be subject to; and the objections
shall be taken and questions and oaths put and administered
as the law regulating elections of members of assembly shall
require.

13. No person shall be qualified to be elected or serve counemlor,
as councillor who shail not at the time of the election be "
possessed of the same qualifications as is required in the
case of mombers of the house of assembly.

14. None of the following persons shall be elected a Porsons disqua.
councillor, or be appointed to office hy any council; nor Mied.

shall any person continue to act as councillor or hold any
office under a municipal council after becoming one of the
persons disqualified as follows:

I. Persons in holy orders, or ministers, or teachers of
any religious sect or denomination; but this restriction
shall not extend to schxool commissioners.

Il. The sheriff.
III. Any person having a contract, or share or interest

in a contract with the municipality.

ve:-
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CHAP. 133. IV. Any person receiving a pecuniary allowance from
the municipality for his services in any office other than
warden or councillor.

Persons ex- 15. The following persons shall be exempt from being
cIflPd elected councillor or serving in any municipal office unless

witb their own consent.
I. Justices of superior courts and of probate.
II. Members of the executive or legislative councils,

members of the legislative assembly, schoolmasters actually
engaged in teaching, any miller who shall be the only one
employed in a mill ; persons more than sixtyyears of age.

III. Persons who have served as councillors or in any
municipality office, or paid the penalty for refusing, shall be
exempt during the four years next after such service or
ref usal.

wIarcien, quali- 16. At each annual election, including the first, the
ca.t±ona electors may vote for a warden from among the body of

inhabitants resident within the municipality, and qualified
as is required for a councillor. And the sheriff, at the
first elections, and at subsequent elections the presiding
oflicers, shall return under seal, the votes given for warden
in each district, when they make return of the councillors
elected.

Return of votes 17. On the first meeting of the council following each
fur warden. annual election, the council shall ascertain the votes given

for warden in all the districts, and any one person having a
majority of the whole number of votes given for warden
shall be warden for that year, and he shall take the oaths

low elected. of office; and also if he shall not be a councillor already
sworn in, the oath of qualification, and shall have all the
authority of a councillor while warden, and be liable to a
like fne for non-acceptance of office, or not qualifying.

In eae no M. 18. In case no person shall have a majority of the whole
nurt q.®azdc votes given for warden, or being so elected shall not qualify

and serve, the council shall choose by a majority of votes
froi among themsèlves or from among the inhabitants, at
their discretion, a warden duly qualified.

Duration of 19. The warden shall hold office for one year, and there-
*ff- after until his successor be appointed, but he may be

When vaeaney re-elected. Whenever a vacancy occurs during the term of
**""'. office, by death, resignation, or otherwise, the council shall,

at its first meeting thereafter, proceed to elect a warden for
the remainder of the term; during the temporary absence
of the warden, bis place may be filled by a chairman for the
time being, with all the authority of the warden chosen by
the members present.

Presidingomcer 20. The presiding officer, at an election of councillors,
p'Ér*"'' during the time of such election, shall be a conservator of

the peace, and shall be invested with the same powers for
the preservation of the peace, the apprehension, committal,
holding to bail for trial, or trying or convicting offenrders,
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as are vested in justices of the peace in this province ; and, CHAp. 133.
for the purpose of preserving peace and good order, ail
justices of the peace residing in the district shall attend at
the election, upon being notified in writing by the presi-
ding officer; and such officer may command the assistance
of all justices, constables, and other persons present at the
election, and may swear in as many special constables as he
thinks fit; he may commit any person for a breach of the
peace, or for molesting or threatening any elector, at or
coming to, or returning from, the election, or for any viola-
tion of good order, to the custody of any constable or per-
son present, on view, for such time as lie deems expedient;
or may, by writing under bis hand, commit the offender to
the common jail of the county, for any period not exceed-
ing ten days ; and any justice of the peace or other person
present at the election, who shall neglect to aid or assist
the presiding officer during such election, when requested
by him, shall be deemed guilty of a misdemeanor, and be
punished accordingly.

21. No person who may be elected a councillor shall act cnunellors
in that capacity until lie shall have taken and subscribed, or"an°e
before a justice of the peace for the couity, or the sheriff,
in the case of the first election, and in case of subsequent
elections, before the warden or municipality clerk, the oath
of allegiance to lier majesty, and also the oath of office and
qualification; such oath shall be taken and subscribed by
each councillor, duly qualified, at the first meeting of the
council after bis election, or otherwise within ten days after
notice of lis election; and, in default thereof, such person
shall be deemed to have refused to accept the office of
councillor, and shall be liable to pay the municipality clerk
such fine, not exceeding ten pounds nor less than five
pounds, as the bye-laws of the council shall prescribe; pro- Exemption
vided that no person elected a councillor shall be subject to from penalty.

a penalty for not taking the required oaths if he be not quali-
fled,which fact he shall be required to verify on bis own oath,
before a juýtice of the peace, on first election, and before the
warden or municipality clerk, on subsequent elections.

22. In case of the death or resignation of any council- Election of
lor, or his- permanent absence from the municipality, or ,,,,° aan
absence for more than six months, or incapacity after elec-
tion, or refusal to accept office, or neglect to be sworn, the
warden, of the county -shall issue a warrant, under bis band
and seal, to the presiding officer, requiring him to call a
public meeting in the district to elect some other person to,
fil the vacancy, and such election shall be conducted in the
manner prescribed in this chapter for holding elections; but
no warrant shall issue for an election to supply a vacaucy
within three months of the annual election.

23. On the second Tuesday of December, after the first organîzation of
election, the sheriff and the councillors elect shall meet at °°"C°



CHAP. 133. tie county court bouse, and the sheriff hàving produced
the returns of the presiding officers, and the se-ds being
tien and there broken, and the returns examined, and the
counillors elect having been sworn into office, the council
shall be organised and proceed to business.

Time nr meet. 24. On the second Tuesday of December, after the animal
err.°" clections in all subsequent years, the municipal council and

the councillors elect shalI meet at the county court house,
and the municipality clerk having produced the returns of
the presiding officers, and the seals being then and there
broken and the returns examined, the councillors elect shall
bu sworr into office.

Quorum. 25. A majority of the council shall be a quorum for the
transaction 6f business ; a smialler number may adjourn from

Memhers may tirne to tirme, and absent menbers may be compelled to
a*te°° attend under such penalties as may be provided by bye-

Questions,how law of the courcil. All questions arising in the couuncil
decided. shall be decided by a majority of votes; and the warden

or tcmporary chairman shall have a right to vote.
Number or 26. There shall be two established meetings of the coun-

cil in each year: the first herein designated the animual
meetin, shall be held at the county court bouse on the
second Tuesday of December; the second herein designa-
ted the lialf yearly meeting, shall be held at such place as
the council mnay appoint, on the last Tuesday of April.

Extra meet- 27. Besides these regular meetings, the council may
in.s, btic of. meet as oftei as expedient for the despatch of business, at

such time and place as they may appoint; public riol ice shall
be given of the time and place of eai meeting of the coun-
cil. and all meetings shall be opeu and public; the council
shall have power to adjourn and to appoint committees to
act during the session and recess; if any council fails to
meet at any time appointed by law, they shall not thereby
be deened to be dissolved, but may hold future meetiungs
as if there had been no failure.

Clork and trea. 28. Each council shiail appoint a clerk and a treasurer,
surer, appuint- who shall respectively perforn the duties now exerci.sed byment of. the clerk of the peace and county treasurer, as fur as the

sanie come within the scope of the corporation and of this
chapter, and the council shall prescribe the duties of such
oflicers, and the security to be given for the faithiul per-
formance thereof.

Daty or clrk. 29. The general duty of the clerk shall be to record in
a book all the proceedings Of the corporation, make regular
entries of ali resolutions and decisions, and if required by
any member present, to enter the votes as given, and to
preserve and file all accounts, and to keep the books, re-
cords, and accounts of the corporation; which shall be
open, without fee or reward, to the inspection of all persons
at all seasonable times and hours.

r lG. 30. The treasurer shall be appointed annually. It shall
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be the duty of the treasurer to receive and safely keep all CHAP. 133.
monies belonging to the municipality, or which lie shall be
appointed to receive, and keep and pay out the same to
suci persons and in such manner as he shall bè directed to
do by any lawful order of the municipal corporation, or by
any law of the province, and strictly -to conform to and
obey any such law or any bye-law lawfully made by any
such municipal corporation, and faithfl*ly to perform all
such duties as may be assigned to him by any such law or
bye-law ; and every treasurer shall annually give such secu-
rity for the faithful performance of the duties of his office,
and more especially for the due accounting fbr, and paying
over, all monies which shall come into his hands by virtue
of bis office, as the municipal corporation by whiclh lie was
appointed shall direct.

31. The council shall make such bye-laws or resolutions counen to

as to the duration of the office of the clerk, as to them shall a tu dura-
see fit. c°°e'e

32. The council sha llmake such bye-laws or resolutions Sameas tonum-
as to the number of offices to be held by one person, as to ber UruI°e*rs,

the holding of offices by partners of municipality officers,
and as to officers having an interest in any work undertaken
for the mnicipality, as to them shall seem fit.

33. A warden or councillor may resign his office at any Resignation,
time by a declaration to that effect under bis hand, and on and âne.

-pavment of a fine of ten pounds.
The warden or couicillor elected to fill an occasional nuration offmoe

vacancy, shall hold office for the residue of the term of the 'e01ctOu
person whom he succeeds, but no longer; but lie shail be vneLLfer-.
capable of re-election if qualified.

34. The council shall have power to make, and from Fonnation or
time to timne alter. such rules and reçrulations as may be bye-1av'.--- ----- ------- -

, g
requisite for the conduct and good order of their proceed-
ings, and such bye-laws touching any matters within its
authority as it may judge proper.

35. The council, at its first meeting in each year, or as Auditors, ap
soon after as practicable, shall appoint two persons to be oii"ti'ent
county auditors. No person shall be appointed auditor
who is a member of the municipality council or one of the
officers, or who was a councillor or officer at any time with-
in a year previously, or who shall, directly or indirectly, by
himself or partner, have any share or interest in any con-
tract with the municipality council, or any employrnent
un.lr them. No municipality auditor shall act as such
unless lie shall have the qualification required for a council-
lor, and shall have previously made and subscribed the oath
-of office and qualification.

36. It shall be the duty of the municipality auditors to Â'Lait>rs, duer
examine and audit the accounts of the treasurer, and ail °
other accounts of the council or corporation, or in which
the municipalityis concerned; and it shall be the duty of

i
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CHAP. 133. the council to refer to them all such accounts, and their-
duty faithfully to report thereon without needless delay.

Autliority of 37. The municipality auditors shall have authority to
auditors. call for all books and vouchers they may deem necessary for

elucidating any account laid before them. No account
shall be allowed or passed by the council until the same
is audited and reported upon by the municipality auditors;
and all audited accounts shall be open at all reasonable times
to the inspection of any elector of the municipality.

Salaries of war. 38. The warden and councillors shall be paid, that is to
'". 4°"CUU- say: the warden by a salary to be established by the coun-

cil, and the councillors according to their actual attendance,
at such rate as the council by bye-law shall determine, not
to exceed five shillings per day, and travel at the rate of
three pence going and returning per mile.

Attendance. 39. The clerk shall keep an exact account of the attend-
ance of councillors at every meeting.

Fines for non- 40. The warden and councillors shall respectively be
attendance. liable to such fines for non-attendance or Other neglects, as

the council by bye-lav may appoint, of which the clerk shal
keep a correct account; nor shall any of them be authorised
to receive any payment for salary or fees until such fines as
may stand against them be deducted.

vote for the 41. On the first meeting of the council, after each annual
poor, overteerS, election, or as soon after as may be convenient, the council

shall vote for each poor district the sum it shall judge neces-
sary for the support of the poor in that district, and the
purposes enumerated in the eighty-ninth chapter, and shall
appoint overseers of the poor for the existing poor dis-
tricts, until such existing poor districts shall be altered by
the council, which districts it has power from time to time
to alter, if it shall see fit to do so.

Counecitoexer- 42. The overseers of the poor shall account to the
ono -the council instead of the sessions; and the council shall exer-

grand jury - cise the functions given by such eighty-ninth chapter to the
given by chap- grand jury, town meetings and general and special sessions,ters andso. and to the sessions by the ninetieth chapter, and shall hear

and determine appeals, and in all particulars shall carry out
the objects of those chapters as nearly in conformity with
the mode thereby directed as shall be consistent with this
chapter and the incorporation thereunder.

Committees 43. In the exercise of the functions, and the carrying
out of the objects stated in the preceding section, and also
in any other matters exclusively relating to townships or
special districts, and which have heretofore been managed
by township or district officers, and under township and
district authority, the municipality may appoint, for carry-
ing into effect and managing the saule, committees of their
own body, comprising councillors returned from such town-
ships or districts, which committees may meet froin time to
time, and shall specially attend to and regulate the affairs
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of those townships or districts under the supervision, direc- CHAP. 133.
tion and control of the council, and subject to its orders
and revision, and liable to be superseded at its pleasure.

44. The municipalities may vote, assess, collect, receive, Power of muni-
appropriate, and pay, whatever monies are required for pur- ciparlties.

poses named in the forty-sixth chapter, and shall have all
the powers and authority which, when this chapter shall go
into operation, may be possessed by the grand jury and
sessions under that chapter, and shall carry out the objects
of that chapter as nearly in conformity with the mode it
directs as shall be consistent with this chapter and the
incorporation thereunder.

45. The municipalities, for raising the monies required Appointmentor
under such eighty-ninth and forty-sixth chapters, and which °-essor.
may be required for any other township, district, or county
purposes, shall at the annual meeting in December, appoint
a suitable number of assessors and collectors, and prescribe
their duties and allot their limits within which to act.
Casual vacancies shal be filled by the council, if such vacan- cuua1xacan-
cies occur within a month before either regular meeting of 1111, how fined.

the council, otherwise by the councillors for the electoral
district or districts within which the assessors or collectors
were limited to act.

46. The treasurer, overseers of the poor, assessors, col- Duration of of-
lectors, and other officers whose term of office is not by aisessors,a&.
this chapter, or shall not be by bye-law of the corporation,
otherwise determined, shall hold office from the time of
their appointment, or from the time by the council fixed for
its commencement, until the first annual meeting in Decem-
ber next, after or until their successors be appointed.

47. The municipal financial year shall end on the thir- inanciai year
tieth day of November, and all accounts of the several when enedl

officers, and of the municipality, shall be audited, examined,
determined upon, and passed, as far as possible, at the first
annual meeting in December.

48. At the half yearly meeting in April, the road monies Road moniesl
granted by the legislature shall be apportioned to the di6tributionoL:

extent and upon the principles which the legislature may
from time to time direct and approve ; commissioners for &ppointmentor
its expenditure shall be appointed, and any other appoint-
ments and business attended to.

49. At the same meeting the council shall transmit to Appopriation
the financial secretary a full and exact list of the appropri- to linanciai se-
ation of the road monies granted by the legislature, with oretary.

the commissioners names.
50. The commissioners shal lay out the money and commisioners,

make account of the expenditure, as the law now does, or""*°
hereafter may require; but their accounts instead of being
attested before a justice of the peace, shall be audited and
sworn to before a councillor resident in the district where
the work may be performed, or if none shall be resident
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CH.AP. g3l. therein, a councillor resident in an adjacent district; and
such councillor shall certify the account as approved under
his hand. The commissioners shall draw for the money,
and their accounts be audited and paid at tbe financial
secretary and receiver general's office, as is now done.

Acenuntoreom- 51. The commissioners shall immediately return a dupli-
mosiuoner-. cate of their account to the municipality clerk, and the

council shall, at the annual meeting in December, examine
these accounts, and return a f1l1 abstract to the financial
secretary.

Account, fur- 52. If any occasion shall induce the council to judge a
thcuxin -of further examination of any account to be necessary, they

shall refer the same to the municipality auditors, to whom
the commissioners shall make explanations; and the auditors
shall report thereon to the council before the half yearly
meeting in April.

Scbool commis- 53. The council shall appoint a board or boards of school
po"i"renor. commissioners in place of the boards which may be acting

at the time this chapter shall go into operation; the mem-
bers severally to hold office during the pleasure of the
council. The board of school commissioners shall appoint
their own clerk, and in addition to the returns required by
law, shall make a full account of their appropriations,
expeiditurcs, and proceedings, to the nunicipality clerk, at
such times as the council mav order. The municipality
clerk shall immediately place tlc returns in the hands of the
auditors, who shall examine and repoit thereon to the
council at its next general meeting, and the council shall
examine and adjudicate on the same.

Municipality 54. The municipalities shall bave authority for the pur-
. chase, acquirement, and management of all such real and

personal property within the municipality as may be required
for purposes of the corporation, and the sale and disposal of
the sane, wlien no longer required ; and for the super-
intendance and nianagenient of all the property of the muni-
cipality, and for the erection, preservation and repair of the
municipality court house, jail, lock-up house, town hall, and
all other buildings required by or being upon any land
belonging to the municipality as a corporation ; and shall
have and possess all powers given to the sessions by the
forty-seventh chapter; and the protection, care and manage-
ment of municipality property, and the title, powers, and
authority of the grand jury, sessions, and trustees, under
the ninety-seventh chapter.

Pound keepers, 55. The municipal councils shall appoint a sufficient num-
e,.eap"iin ber of pound keepers, fence viewers, overseers of the high-

ment 4 dluties, ways, road surveyors, and of such and so many officers asfepenalties,
&c. may be necessary for carrying mnto effect any of the pro-

visions of this chapter, or of any other act of the legis-
lature, concerning any of the subjects placed under the
jurisdiction of the councils, or of any bye-law of the muni-
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cipality; and in like manner to displace any of them and CHAP. 133.
appoint others in their room, and to add to or diminish the
number of them as often as the corporation shall see fit,
and to regulate their powers and limits wherein they shall
be exercised; and shall regulate and prescribe the duties
of all officers acting under the authority of the corporation,
and the penalties of their making default in the performance
of such duties, and shall seule the remuneration of all such
officers, in all cases where the sanie is not settled by act of
the legislature, and the providing for the payment of the
remuneration which, by the act of the legislature, or by the
bye-laws of the municipality, may be provided for such
officers; and shall regulate the bonds, recognizances, or
other securities to be given by such officers for the faithful
discharge of their duties ; the penalties for refusing to serve
in any office, and for the infringement of any bye-law of the
municipality.

56. The municipal corporation shall have the appoint- Board or
ment of health officers, health wardens, and health inspec- °
tors, and a board of health, with the authority and powers
given to justices in general or special sessions by the fifty-
fourth and fifty-sixth chapters.

57. The municipal corporation shall also· make regula- nabid animais.
tions for the protection against rabid animals, and the des-
truction of noxious animals, and for exercising the authority
and powers given to justices in general and special sessions
by the fifty-fifth and ninety-third chapters ; also for the pre- Preservation of
servation of useful birds and animals, and the regulation r a fish-
and protection of the river fisheries, and for exercising the
powers and authority of general and special sessions under
the ninety-second and ninety-fifth chapters.

58. Also for preventing damage by setting fire to woods, Setng fre to
felled trees, underbrush, and on bog and marsh lands; also Ingottin°o~ns
for removing obstructions from rivers. and for regulating from riveru, &e.

the bringing down of logs, timber, and lumber on rivers,
and for exercising the powers of the grand jury and sessions
under the one hundred and third chapter.

59. The council shall make orders for the prevention and Fires, regula-
suppression of fires, regulating stoves, stove pipes, flues. °"ronCnC.
furnaces, ovens, and the safe keeping of ashes, and shall appointmentor.
appoint firewards, firemen, fire constables, and engine men,
and shall exercise the authority and powers of the general
and special sessions under the niety-ninth chapter, and
shall make orders for the prevention of the unnecessary and
wanton discharge of fire arms and fire works.

60. Also, the municipal council shall have the power Trespass by
given to general or special sessions under, and shall make tons conaei-
orders for carrying into effect, the one hundred and fifth, in

the one hundred and sixth, the one hundred and seventh,
the one hundred and eighth, the one hundred and ninth, and
the one hundred and tenth chapters; and so much of the one
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CH.&P. 133. hundrec and forty-seventh chapter as relates to preventing
trespasses by horses and oxen and other animals going at
large.

Aete nfclerk of 61. The acts required in the one hundred and fifth chap-
the Hieissr'io perfurwed. ter to be performed by the clerk of the licenses, and by

justices of the peace, shall be done by the clerk of the cor-
poration, and two councillors, unless otherwise ordered by
any bye-law or order of the council.

Acts or town 62. The acts required in the one hundred and sixth
clerk. how pur c' b 1 ~ 1.1.11 ~

.n ed. chapter to be performed by the town clerkz shall be done by
any officer or person authorised by the council, and a muni-
cipality councillor shall exercise concurrent authority with
a justice of the peace under that chapter.

Cliapters 147, 63. This chapter shall not interfere with nor affect the
158 and 160,nt
affeeted. jurisdiction created under the one hundred and fifty-seventh,

one hundred and fifty-eighth, and one hundred and sixtieth
chapters.

Warden tohave 64. The warden, while in office, shall ex-officio be a
ces ofthas justice of the peace in and for the cointy, and shall have

>.ace. vithin the municipality all the powers and jurisdiction, as
vell civil as criminal, which belong to that office, and as

well the warden as in his absence any councillor shall have
power to administer oaths and affirmations concerning
accounts, and other matters which 'shall be submitted to
the corportion, or shall concern the same.

Grand jury and 65. The grand jury and sessions, or the justices in ses-
sessions not re- jutie
quired to" met. sion, either gencral or special, shall not be required to meet

for any purposes for which, by law, thcy are now required
Power or justi- to meet in any municipality ; but nothing in this chapter
noet. a shall be construed to take from justices of the peace their

power as conservators of the peace, or to impair or abridge
the criminal jurisdiction they possess by common or statute
law, or their authority over offences partaking of a criminal
nature given by any law of this province, nor the power to
administer oaths, nor any power belonging to the office of
justice of the peace, which is not taken away by this chap-
ter, either expressly or by necessary implication.

rower and au- 66. The powers and authority of the council shall also
thority ofeoun- t
cil. extend to the following objects:
.Reaas. 1. The laying out of new roads, and the making, main-

taining, or improving of any new or existing road or street, or
for stopping up, altering, or diverting the same, not being
a great road, subject however to the provisions of the law,
and the restrictions and protection to private rights con-
tained in the sixty-second chapterand'subject to the rights
of the crown and the province in public property.

Road MIoney. II. The appropriating and apportioning road money
granted by the legislature, to be laid out in the municipality
by the municipal authority, and appointing conimissioners
for its expenditure, and the accounting therefor to the
government.
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III. The directing and enforcing the performance of CHAP. 133.
statute or highway labor, and the expenditure of the commu- statute labor.
tation money for highway labor and ail the powers of the ses-
sions and of the justices of the peace under the sixty-third
chapter, and the returns therein directed shall be made to
the council or their clerk, or as the council may order.

IV. The division of the municipality into road districts, Road districts,
and the appointment of a superintendant of roads in each bridges, &c.

with such powers as regards the roads and bridges, and the
expenditure of provincial and municipality money, and
statute labor therein, as the council shall see fit to confer;
and the erection, preservation, and repair of any new or
existing bridges, and the regulating the driving and riding
over bridges; the protection of timber, stone,, sand, or
gravel, or any appropriation for roads or other public pro-
perty, and the sale of such timber and other articles.

V. The support of the poor by municipality, township, Ponr.
or district organization, and the erection and maintenance
of mu.nicipality, township, or district poor ho.uses.

VI. The making orders for carryiig into effect the law, Intoxicating li-
as it may from time to time exist, concerninig the manufac- qurs
ture, importation, and sale of intoxicating liquor, and the
providing payment for expenses that may be incurred in
relation to that object.

VII. The regulating ferries, public wharves and ]andings, Ferries,
and the establishment and regulations of markets and fairs. harves, &c.

VIII. The proviî.ig means for defraying such expenses Assessment.
connected with the administration of justice as require to be
defrayed out of the municipality funds; the providing for
the establishment and support of schools and hospitals; and
the erection of school houses and hospitals, the raising,
assessing, levying, and appropriating all monies that may
be requisite for carrying into effect the objects for which
the council is empowered to act or to make bye-laws; such
monies to be raised by rates to be assessed on real and per-
sonal property, or its owners or occupiers.

IX. The collection and accounting for, of all tolls, rates, collector of es
and assessments of the municipality revenues; but no """"-
monies shall be voted, nor any salaries determined upon, P°o'°o

except at ona of the two regular meetings, or an adjourn-
ment thereof unless the public service may require a devi-
ation from this rule ; in such icases, as also in cases of
adjourned meetings, every member of the council shall
have notice of the meeting and its objects.

X. The making of all contracts relative to matters under contractL.
their control, whieh contracts, after having been duly con-
sidered by the council, shall be signed by the warden, and
countersigned by the county clerk.

XI. The determining what officers it may be expedient Salaries or OM
to pay, fixing the amount of the salaries, fees, and remune- Cer
ration, where not fixed by this chapter, and the time and
mode of paying them.
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CHAP. 133. XII. The returns of assessors and collectors, with a
Returns of as- view to the general business of the municipality; the ex-
ses or eieeions. pense of municipal elections, and the mode of remuneration.
Presidin- oM- XIII. The appointinig of presiding officers for conduct-
tio ec ing municipal elections, the times, places, and mode of elec-

tion, and the times, form, and manner of the presiding offi-
cers' returns, as far as may not be specially directed by this
chapter.

Contested olec- XIV. The making of ruiles and regulations for the try-
tiolu. ing contested elections of members of their own body, and

the trying of such contested elections.
Prevention of XV. The enforcing of the due observance of the Lord'sday; the prevention of vice, drunkenness, profane swearing,

obsccne language, and any other species of immorality or
indecency iii the public streets and roads, and for preserv-
ing peace and good order in such streets and roads, and in
public places or taverns; for preventing the excessive beat-
ing, or cruel and inhuman treatment of animals; for pre-
venting the sale of any intoxicating liquors to -indians, chil-
dren, apprentices, or servants; for restraining and punish-
ing- all vagabonds, drunkards, and beggars, and all persons
found drunk or disorderly in any street, road, or public
highway in the county.

Other matter XVI. The providing for any other purpose, matter or
o"d contl thing specially subjected to the control of the council by

law; but no bye-law shalil impose any punishment or im-
prisonment, or any penalty exceeding five pounds.

Coroners, ap. 67. The council, as often as requisite, shall appoint
p°1"tmef. coroners, and determine their limits within which to act.
Snow plough. 68. It shall be discretionary with the municipality coun

cil to procure a snow plough, or other machine or contri-
vance sufficient to keep the roads open and beaten after the
fall of snow, to the width of at least eight feet, and place
the same under the charge of the commissioners of high-
ways in such district, who shall cause the same to be
worked and used by such number of the inhabitants of
their district as they shall judge sufficient for its use, and
in rotation; and the cost of the snow plough shall be de-
frayed out of the county funds by a rate imposed equally
on the whole district.

Au powers ves- 69. All powers and authorities now vested by law in the
jury" esis, grand jury and sessions, in special sessions, or in justices of
-1.,to be trans- the peace, to make bye-laws, impose rates or assessments,ferred to mui ak e±w1 ps
c ality coun- appoint township or county officers, or make regulations for

any county purpose whatever, after the incorporation of
any municipality shall be transferred to, vested in, and be

Proviso. exercised by, the municipality council only; but no bye-
laws or regulations made by the justices in session, shall be
considered repealed until the municipality council shall
expressly declare such repeal by a bye-law; and the county
and town officers shall continue to exercise their functions
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until the first meeting of the incorporated council under CuAp. 133.
this chapter, and they shal be liable to account to the
council.

70. All debts, liabilities, and obligations of every kind Debtstobe as.
which may be due, or owing, or to which any municipality
may be liable at the time of its incorporation, shal be assu-
med, paid, and performed by the municipality council, and
be recoverable from the saine by action, or otherwise, on
the same teris and conditions as the same should have been
paid and performed if the county had not been incorpo-
rated; and all property of a public nature, and debts of
every kind, belonging or owing to any municipality, shall,
at the same time, becovme vested in and due and payable to
the municipality council; but no municipality council shall Proviso.
issue, or authorize the issuing, of any bill or note, or in any
vay act, or authorize any persons to act, as bankers.

71. In assessing any rate or tax, the municipality coun- Assessment of
cil shall be governed in all things by the laws now or here- y°rat e
after to be enacted for the levying and collecting of poor
and county rates, except as heroin provided; and the same
shall be apportioned and assessed equally on all property
liable by law to poor and county rates; but no rate or
assessment whatever shall be made or levied on any lands,
tenements, or other property, real or personal, of her majesty,
her heirs or successors, or in possession of the board of
ordnance.

72. Ail allowances or per centage granted by law to any Allowanccs to
collector or county treasurer, and all salaries, wages and conector,ae.
allowances of any kind enjoyed by any county, town, or
parish officer, shal continue to be paid, after the incorpo-
ration of any county, until otherwise ordered by the muni-
cipality council.

73. Au authentic copy of each bye-law passed by the ye-laws must
municipality council, shall forthwith, after being passed, be the lcsiature
transmitted by the warden or chairman for the time being
to the provincial secretary, who shall note on such bye-law
the date of its receipt, and lay the saine before the governor,
by whom the saie shall be laid before the legislature within
ten days after the opening of its next session. Any bye-
law repugnant to the law of the land, or the provisions of
this chapter, shall be wholly void and of no effect whatever.

74. At least ten days before the meeting of the provin- Expenditure t6
cial legislature, the wardens shall transmit an abstract of bid 1*a° .
the receipts and expenditures of the municipality, and the
returns from the several judicial district courts during the
preceding year, to the governor, who shall lay the same
before both branches of the legislature.

75. Nothing in this chapter shall extend to any toll Not to extend
bridge, or road belonging to any company or mdividuals, to.
nor to any work under the control of the imperial or provin-
cial governments, or of the military authorities.
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CHA?. 133. 76. All fines and penalties imposed by any bye-laws of
P *naieshow the municipality councils, and for the recovery of which
recovered. no other provision is made, may be recovered with costs,

by suit and execution, as in the case of debts, in the name of
the corporation, before any justice of the peace for the
county, and, after the appointment of judicial district courts,
before such courts. All fines and penalties, when recovered,
shall be paid and applied as the bye-law shall direct. No

Informer not a informer or other person, who is to receive for bis own
°1°,,WB "i""~ benefit any part of a fine or penalty, shall be a competent

witness for the prosecution, unless he first relinquishes, in
vriting, all claim to his proportion of the fine or penalty;

in such case the whole penalty shall be applied as the bye-
law shall direct for that portion which was to go to the

Memers or informer or prosecutor. No inhabitant of the municipality,
tea"wt"°°aes.~ or member or officer of the council, shall be an incompe-

tent witness in any prosecution for the recovery of a fine
or penalty, or in any suit for money payable to the clerk or
treasurer, or due to the council, or in any suit wherein the
council is a party, or bas an interest in the result, by reason
of such person being an inhabitant of the municipality, or a
member of the council, or an officer or a person in it3
employ; provided that such person shall have no other
interest in the prosecution or suit which would render him
an incompetent witness.

Erponditure or 77. The municipality council shall strictly account to
>eaacou'tes the governor for the expenditure of all provincial monies

for. granted for roads or other municipality uses, and under all
needful vouchers. These expenditures shall be examined
and audited by the financial secretary, and the accounts laid
before the leislature within ten days after the opening of
cach session.

sherf's&c., •78. In the case of the first election, the sheriff shall
fes on r receive from the municipality funds the sum of forty sbil-lec.tlon. lings, in full for bis services, and each presiding officer shall

receive ten shillings, and each poll clerk five shillings, in
full for their respective services.

Asses:monts, 79. All rates and tolls imposed by the council shall behow rcovered. assessed and recovered in manner prescribed by the bye-
laws, and by such assessors and collectors as may be
appointed for that purpose by the council at one of the two
meetings bereby appointed: provided such bye-law is not
repugnant to the law of this province or to this chapter.

Ratesforpublle 80. All rates for public purposes, not within the scope
purposes. and authority of this chapter, which the inhabitants of any

county are now liable, or may hereafter be liable, to pay by
a law of the province, shall continue to be assessed upon
and paid by the inhabitants of any incorporated county,
until otberwise directed by act of the legislature.

Inconsistent or 81. Nothing in this chapter contained shall be construed
on, affe"ted. to repeal or affect the provisions of any law or enactment
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now in force, except so far only as such law or enactment Cnir. 133.
shall be inconsistent with, or repugnant to, the provisions
of this chapter, or the attainment of the objects and pur-
poses thereof.

82. Every returning officer, or person holding any elec- Rcturning oi-
tion under this chapter, shall have power to administer all °°[t"%o ""
oaths and affirmations required to be administered or taken
at any such election.

83. Every officer who shall be elected or appointed Every ofEcer to
under this chapter, shall, before entering on the duties of be swera.

his office, take and subscribe the general oath of office con-
tained in the schedule, unless officers for whom the schedule
contains a special oath of office.

84. Every person elected or appointed under this chap- Oath of qu&li-
ter to any office which requires a qualification of property wi°m"'taken.
in the incumbent, shall, before he shall enter upon the duties
of his office, take and subscribe the general oath of qualifi-
cation contained in the schedule of oaths, and shal annex
thereto and file with the clerk a schedule of his qualification.

85. No person shall be qualified to vote or to be elected No person qua-
or appointed to any office under this chapter, who shall not, &. unie. ° a
at the time of his voting, election, or appointment, be a 'uab"' of her

natural bora or naturalized subject of her majesty, her heirs,
or successors, and of the full age of twenty-one years.

86. When no provision shal be made in this chapter for atias,= m
the administering of any oaths or affirmations required to tered.
be administered or taken, the same may be administered by
the warden, or, in his absence by the clerk, or by any coun-
cillor or any justice of the peace of the county ; and when
an oath or affirmation is directed to be administered by, or
taken before, any officer or person, the authority to adminis-
ter is included.

87. Every qualified person duly elected or appointed to Penalty for re-
any office in, by, or under the municipality, in cases not t take
herein expressly provided for, who shall refuse such office,
or neglect to take the several oaths or affirmations required
by this chapter in respect thereof, within ten days after his
election and appointment, having had notice of such election
or appointment; and *every person who shall enter on the
duties of any office under this chapter, without having
taken the oath required in respect of such office; and every
person duly authorized to administer such oaths or affirma-
tions, who shall refuse to administer the same when such
administration is reasonably demanded of him, shall there-
upon, respectively, forfeit such sum, not more than twenty
pounds, nor less than two pounds, as may be prescribed by
the bye-laws of the municipal corporation, to be paid to the
clerk of such corporation for the use thereof; provided Proviso.
that such forfeiture shall not be incurred by any person not
legally qualified, or who shall be legally exempt, and who
shall verify that fact on his oath.
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CnP. 133. 88. Every person authorized by law to make affirmation
Affirmation. instead of taking an oath, may make affirmation in every

case where an oath is requiied by this chapter; and any
person who shall wilfully swear or affirm falsely in any
matter where an oath or affirmation is required by this chap-
ter, shall be deemed guilty of wilful and corrupt perjury,
and be punished accordingly.

Corporations or 89. Nothing in this chapter contained shall abridge,
e°' °lt **c- limit, or defeat any rights, powers, privileges, or jurisdic-

tion of the corporation of the city of Halifax, or the cor-
poration of any other town which may be incorporated
during any further sitting of the legislature.

Actioni aainst 90. Every action brought by or against any municipality
brought. council shall be brought by or against the same by its

corporate name; and in all sucli actions, service of process
on the warden or clerk for the time being, shall be good
and valid service of such process. In case of judgment
being given against the corporation, the same shall be paid
by order of the council, without unnecessary delay, if there
shall be funds available for the purpose, otherwise the
amount shall be included in the next assessment, and shall
be paid out of the first monies which shall be subject to
the appropriation of the council; if the amount shall not be
paid within six months after judgment recovered, and
demand made, the supreme court, or a judge thereof in
vacation, shall have the power to amerce the county, which,
by the fourth and ßfty-third sections of the forty-sixth chap-
ter are given to the sessions and the supreme court, and
may, if nced be, appoint assessors and collectors.

Judgments, in. 91. Judgments against a municipal corporation shall
tarest on. bear interest at six per centum per annum.
Coroners to be 92. Coroners appointed under this chapter shall be
sworn. sworn into office before the warden, or, in his absence, two

councillors ; and the forty-first chapter, except the first
Present coro- section, shal be in force as to such coroners. Nothing in
ners not affect- this chapter contained shall affect coroners now appointed.ed.
Jarisdiction of 93. The jurisdiction of the general and special sessions
sessionsj and of the peace and of the grand jury, in all matters over
.kenaway. which, by this chapter, jurisdiction is given to the municipal

council, is taken away in counties in which this chapter
sha llgo into operation.

Powers of rand 94. The powers and authorities which in chapters twenty-
otg1ågi" two, forty-six, forty-seven, forty-eight, fifty-four, fifty-five,

couneil. fifty-six, sixty-one, sixty-two, sixty-three, sixty-seven, sixty-
eight, sixty-nine, seventy, seventy-one, seventy-two, eighty-
nine, ninety, ninety-two, ninety-three, ninety-five, ninety-
seven, ninety-eight, ninety-nine, one hundred, one hundred
and two, one hundred and three, one hundred and four, one
hundred and five, one bundred and six, one hundred and
seven, one hundred and eight, one hundred and nine, one
hundred and ten, one hundred and forty-seven, one hundred
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and fifty-six, are given to grand juries, justices in session, CHAIP. 133.
general or special, or to justices of the peace, and to the
officers and persons named in those by them, and to officers
and persons named in those chapters, for carrying out any
of the provisions of those chapters, are given to municipal
councils, and to the officers and persons to be appointed by
them under the respective bye-laws of such councils.

95. The warden, councillors, and officers acting under Protection or
them, shall be entitled to the protection afforded to justices wardens, &o.

of the peace and constables, under the one hundred and
fiftieth and one hundred and fifty-first chapters.

JUDICIAL DISTRICT COURTS.

96. The municipal corporation for each municipality Jaaieia1 dis.
shall, at its first meeting, or soon thereafter, divide the muni- tion onn
cipality into convenient judicial districts, which shall, if prac-
ticable, be so formed as not to divide any electoral district
or any existing township, and shall appoint three judicial
district commissioners for each of such judicial districts.
The commissioners shall be qualified as is required for Commissioners.
councillors, and before entering upon the duties of their
office shall take and subscribe the oaths of allegiance, of
office, and of qualification.

97. The judicial district commissioners shall retain office orce of com-
for three years and no longer. At the end of that period rati do
the municipality corporation shall appoint a new board, but
may re-elect two of the out-going officers. The corporation
shall also supply occasional vacancies, arising from death,
resignation, or otherwise.

98. No commissioner shall at any time be chosen from No counemi1or
among the councillors. sioner.

99. The commissioners shall have authority within their Authority of
respective districts only. Their writs may extend over the "mniiSloners.

whole municipality, but shall be returnable only within the
district, and shall be directed and served as writs from
justices are now served.

100. They shall have and exercise within their district oneParty must
the sanie jurisdiction over actions of contract, and for petty tr;ct.
trespasses and assaults under the 147th chapter, and for
penalties for violation of the laws relating to the impor-
tation, manufacture, or sale of intoxicating liquors, and
other penalties, and the same functions for the purposes of
trial which justices of the peace may possess at the time the
commissioners are appointed. No action shall be sustained
uniess at the time the writ issued either the plaintiff or
defendant shall actually reside, or the cause of action shall
have arisen within the judicial district.

101. The commissioners shall meet at some convenient Meetingocom-
place to be named by the council, on the first Tuesday of r"u,°uo-

every montb, and may continue in session for two days,
and no longer; causes not disposed of shall stand over;
two commissioners shal form a quorum.
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CHAP. 133. 102. The commissioners shall have the same power. to
Power to admi- swear witnesses, and to try by jury, and the same authoritynister oaths.

as a court, that justices now have; and appèal shall lie from
°l their judgment, and in the same mode as it now lies from

the judgnent of justices.
Clerk of dis- 103. The municipal corporation shall appoint a clerk for

°ent " each judicial district, who shall take the oath of office before
entering on bis duties, and by whom, and not by the commis-
sioners, the writs of mesne process and execution shall be
issued; but the commissioners as well as the clerk may
issue subpenas for attendance of witnesses, which shall
extend over the province.

witnesses. 104. Witnesses in cases before the court of judicial
commissioners shall be entitled to the same fees for attend-
ance, and subject to the same obligations to attend and give
evidence, and liable to the same penalties for prevarication
and for perjury, as in causes at present within the jurisdic-
tion of justices of the peace.

rower of justi- 105. After the court ofjudicial commissioners shall come
w"to ea into operation, the power of justices of the peace, to the

extent of the jurisdiction of the judicial conimissioners,
shall cease.

Fees. 106. The same fees which in chapter one hundred and
fifty-four, under the head "magistrates' courts," are distin-
guished as justices' fees, constables' fees, witnesses' fees,
and jurors' fees, or under any other acts in force relating to
such fees, shall be paid upon suits before commissioners;
but the fees distinguishied as justices' fees shall be received
by the commissioners' clerk and paid to the county trea-
surer.

Commissioners 107. The commissioners shall be paid according to the
salary. actual attendance in court, such amount, and the clerk by

such allowance, as the municipal corporation shall appoint;
and the remuneration of the commissioners and clerk shall
not in any thing be made to have relation to or be depen-
dent upon the number of writs issued or judgments
obtained, or the amount of fees collected; and neither the
commissioners nor the clerk shall on any pretence, derive
any emolument from their office beyond such allowance.

Nocommission- No commissioner or clerk shall be directly or indirectly
or, &c. to bu cin-
pl'oyedasattor- employed, or professionally concerned as counsel, attorney,
"ey solicitor, proctor, or advocate, for any party in any matter

pending or to be brought before the court of which he is
commissioner or clerk.

Byeaws. 108. Municipal corporations shall make bye-laws for
enforcing a correct and regular account of the writs issued,
trials had, judgments entered, and costs incurred, in such
judicial district courts, and of the fees paid to the county
treasurer; and shall annually, on or about the thirty-first
day of December, make a return thereof to the governor,
to be submitted to the legislature.

(PART Ul
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109. The powers and authority which, in chapters one CHAP. 133.
hundred and thirty-one, one hundred and forty-seven, and Powers, protec
one hundred and fifty-four, are given to justices of the peace, to , .,oro jus-
are transferred and given to the judicial district commis- pace trasfer-
sioners within their respective districts; and they and the sioners.
officers executing their process, shall be entitled to the
same protection, under the one hundred and fifty and one
hundred and fifty-first chapters, as justice of the peace and
constables in the like cases are now entitled to.

110. The municipal councils may, if they see fit, alter Counen a
the limits and increase or diminish the number of electoral and number or
districts in their respective municipalities, and the number the °nufr or
of councillors to be elected by each district; and in laying councinors, &o.
off such districts regard shall be had to the population so as
to equalise the number of councillors-in that respect as far
as possible.

111. The councillors of any district, or the councillors areetinîof
of any number of districts, in matters relating exclusively
to such district or districts, may meet together with the
warden, and they shall have full authority to manage all
such matters, independent of the control of the council.

112. The warden or temporary chairman shall have a Warden right
right to vote on all questions before the council.

113. The provisions of chapter sixty-four "0f commis- Po, &c
sioners of streets," shall extend to all municipalities; and tenaeFomun -
all the powers by such chapter vested in the sessions and cipalities.
grand jury, are hereby vested in the council of the munici-
pality, and the power and authorities of the commissioners
are hereby vested in the commissioners to be appointed by
such council.

114. All the provisions of chapter thirty-three, " Of the Provisions, &
census and statistical information," shall extend to the mu- tende to m'un-

nicipalities ; and all thle powers, authority and duties, given espahties.
and imposed upon the sessions and clerk of the peace, shall
be exercised and performed by the municipality council and
the municipality clerk, and the officers and persons ap-
pointed by them to carry out the provisions of that chapter.
The municipality councils shall appoint committees of their J.ury iw revi-

.Sion of.
own body to revise the jury lists in accordance with the
acts relating thereto, and shall fulfil all the duties imposed
by those acts on the committees of the sessions.

115. Notwithstanding the ninth clause of chapter ninety- Pubieproperty
to be under ma-seven, "Of trustees of publie property," al property of nagement of

every description belonging to the municipality, or any dis- the°°"c°
trict or districts, shall be under the management and control
of the municipal council, or of the warden and the council-
lor or councillors of such district or districts.

116. Whenever it shal become necessary to purchase Purcbase or
land or buildings, or to erect buildings for the use of muni- 1ands&.
cipalities; or of townships or districts, the assessment for
the amount required therefor may, if it be thought advi-
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CirA. 133. sable, be made payable by yeariy instalments, to be col-
lected and levied on such municipalities, townships, or dis-
tricts, liable therefor; but such payment shall not be made
to extend over a longer period than five years.

Elections. 117. The election for warden and councillors may be by
ballot or otherwise, as shall be determined by the council.

Commissioners 118. Municipality councils shall appoint commissioners
or swUr". of sewers in their respective districts or counties, who

shall have power and authority to carry out the provisions
of chapter seventy-three, " of commissioners of sewers,
and the regulation of dyked and marsh lands," and shall

Inspeetnrs or also appoint inspectors of provisions, lumber, fRel, and
iumber, &. othier merchandize, under the eighty-fifth chapter, except

the iispectors of pickled fishi.
communs. 119. The municipality councils shall have the same

power and authority respecting commons as is now vested
in the sessions, under the seveuty-fourth chapter, " of
cominons."

MtunicipaUty 120. Ail power and authority now vested in, and all
duit t"e. duties now imposcd on clerks of the peace and town clerks,

shall be vested in, and be performed by, the municipality
clerks.

Judcia1diQtrict 121. Ail the powers and authorities vested in justices of
powr r, &. the peace by the ninety-first chapter, " of the maintenance

of bastard children ;" also by the one hundred and twenty.
fifthl chapter, "of masters, apprentices and servants;" also,
by the one hundred and fifty-seventh chapter, " of offences
against religion ;" also, by the one hundred and fifty-eighth
chapter, " of oilences against public iorals," shall be exer-
cised by the judicial district commissioners of the munici-
pality.

ConUnuation of 122. The judicial district commissioners may, on good
*2*S. grounds shewn by affidavit, continue a cause to the next

inonthly meeting.
Seanen,power 123. The warden, and any one of the councillors. shall
as regardls hx n sonrs
Uew" " have power, on the sworn complaint of the master, to arrest

any seaman, of a British, provincial, or foreign vesse], who,
having signed regular articles, and not being dnly dis-
charged therefrom, shall wilfully absent himself from his
vessel; and after hearing both parties, if he find the coin-
plaint wcll founded and just, to compel the seaman to
return to duty if requisite; also to send him to jail until
the vessel is ready for sea, and give the aid of constables in
carrving him on board his vessel.

votesormnoney. 124. No vote shall pass the municipality council other
than the ainual vote for the maintenance of the poor, or for
ordinary annual county or district purposes, to a greater
amount than fifty pounds, unless the same shall have been
sanctioned by the majority of qualified electors present at
a public meeting, which shall have been called fdr the pur-
pose, and presided over by the warden and one of the coun-



cillors; of the time and place of which meeting tén days'. CifAP. 133.
notice shall have been given.

125. When any county or district shall hereafter be counties to be
incorporated, the municipal council shall, without delay, lai°o,"'.
proceed to lay the county or district off in so many and sIiggPsot to
sucli municipal townships as shall be most convenient, and ditricts, 4e.
which shall not disturb the limits of existing townships,
electoral districts, or poor districts, unless there be an una-
voidable necessity to do so for the convenient division and
arrangement of the whole county or district.

126. Such division shall be made between the first annual nivision, whea

meeting of the county council on the second Tuesday of De- tu be made.

cember, and the fifteenth day of March next after, and publi-
cation shall be forthwith made in each township of the boun-
daries of all the proposed municipal townships, with a notice
that the county couricil at its next half-yearly meeting in
April will hear objections.

127. The county council shall, at the next half-yearly Nuxmber and I-
meetirig in April, consider all objections made by petition or " Low dci-

in person to the proposed township divisions, and at their
discretion establish, alter, modify, or re-arrange the same,
and having finally decided on the number and limits of the
several municipal townships, shall make immediate publica-
tion thereof in each township.

128. Immediately thereupon the inhabitants of each of Theinhabitants
such municipal townships shall be a body corporate, have t*1"î"ipt o be
perpetual succession and a common seal, with power to bodis-curpo
break, renew, and alter the same, and shall be capable of rate, &c.
sueing and being sued, of purchasing, acquiring, and holding
real and personal estate within the township, for the use of
the inhabitants thereof in their corporate capacity, and of
making and entering into such contracts as may be neces-
sary for the exercise of their corporate functions; and their
powers shall be exercised by, through, and in the name of
the municipality of sucih township.

129. The municipal council of each township shall con- Municirai
sist of five councillors, one ôf whom shall be presiding CUUUI

officer, under the name of town reeve, and the councillors
and reeve shall hold office for two years, and until the elec-
tion of their successors.

130. The first elections of such township councillors Firstelectionof
shall, after due notice to the respective townships for not °hen
less than ten days given by the county council, be held on
the third Tuesday in November following, and at such
place, and before such presiding officers as shall be appointed
by the county council.

131. Succeednig biennial elections shall be held on the succeeding
third Tuesday of November in each alternate year, at such fei°e"'' '''

place and before such presiding officers, and after such
notice as the township council shall by any bye-law ap-
point.
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CHAP. 133. 132. Every election shall commence and be continued,
Elections, how closed and notified, as directed in the case of county coun-
held. cillors, by sections eight and nine; the township councillors

elect being summoned to meet on the fourth Tuesday of
November next after, at such place in the township as the
officer presiding may appoint, until the place of meeting
shall be determined by the township council; at which time
and place the presiding officer and councillors elect shall
meet, and the councillors being sworn into office, the town-
ship council shall be organized and proceed to business.

Twn r 133. At the first meeting the township councillors shall
elect from among themselves a town reeve in each muni-
cipal township, and every town reeve shall ex oficio be a
county councillor.

Meetings, how 134. There shall annually be held a meeting of the town-summoùed. ship council on the fourth Tuesday of November, to be
called the annual meeting; and such other meetings, either
periodical or occasional, as the council shall appoint. The
township council may severally adjourn their meetings
from timne to time, and the town reeve, or in case of his
death or absence, any two of the town council,. may at any
time summon a special meeting; the places and times of
meeting may be appointed by the township council by bye-
law, resolution, or adjournment, and the twenty-seventh
section shall, as far as applicable, extend to township coun-
cils and their meetings.

President or 135. The town reeve shall preside at all meetings, or in
meetings. his absence some member of the council to be selected for

the purpose by the members present, who shall for the time
have the same authority as the town reeve.

Requirements 136. No person shall be entitled to vote at the election
or " . of township councillors unless he shal reside in the muni-

cipal township, and shall have so resided for the time
required for residence in the case of voting for members of
assembly.

Townships, 137. The township council, if they deem it desirable,"hom°°""ie may divide their township into five electoral wards, and
appoint polling places therein, and presiding officers to
receive the votes in each polling place; each ward to return
one town councillor, who shall be resident within the town-
ship.

Overseers of 138. The township council, at the first meeting, and at
p°os h.rwhom each annual meeting afterwards, or at such other time as

they may appoint, shall vote for each poor district in the
township the sum they shall judge necessary for the sup-
port of the poor in that district, and for the purposes enu-
merated in the eighty-ninth chapter; and shall appoint over-
seers of the poor for the existing poor districts within the
township until such existing poor districts shall be altered
by the town council, which districts they have power from
time to time to alter, if they shal see fit to do so. When.
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a poor district lies in more than one municipal township, CHAp. 183.
the councils of the several municipal townships interested
may respectively appoint overseers to meet the circum-
stances within each municipal township; and the several
townships iaterested may make agreements with each other
according to the emergency of the case, and if una'' to
agree, the county council shall have power to make -ch
order as may be agreeable to justice.

139. In the case of the first election, each presiding Paymentofofi.
officer shall receive in full for his services ten shillings; and °°r'
each poll clerk employed, five shillings.

140. Each township municipality shall appoint a clerk cierksandtrea.
and a treasurer, and shall prescribe their duties and the c"er'nng.
security to be given by each for fidelity in office; and the
clerk shall perform within the municipal township all the
duties by law required of town clerks.

141. The following sections, as far as the same are, or Portions of the
may be applicable, and with such changes of terms as may e fornmunici-

be necessary to make them applicable to townships and of cauntic ap.
township municipalities, shall apply to township municipali- à p manie pa-
ties created under this chapter, that is to say: sections
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen,
nineteen, twenty, twenty-one, twenty-two, twenty-five,
twenty-nine,thirty,thirty-three,thirty-four,thirty-five,thirty-
six, thirty-seven,thirty-nine, forty, forty-two,forty-four, forty-
five, forty-six, forty-seven, fifty-four, fifty-five, sixty, sixty-
four, sixty-eight, sixty-nine, seventy, seventy-one, seventy-
two, seventy-three, seventy-five, seventy-six, seventy-nine,
eighty, eighty-one, eigthy-two, eighty-thre, eighty-four,
eighty-five, eighty-six, eighty-seven, eighty-eight, ninety,
ninety-one, ninety-five; also so much of sections sixty-nine,
seventy-three and ninety-four, as apply to townships or
township business or officers; and also the following divi-
sion or sub-sections of the sixtv-sixth section, viz., I., II.,
III., except as relates to provincial road money, and the
IX. to the XVI., both inclusive, as far as applicable; and
also the schedule of oaths. The township council may, by
resolution or bye-law, make regulations on the subject mat-
ters of the thirty-first and thirty-second sections; also, may
determine what, if any, remuneration, shall be paid to the
town reeve and town councillors for their attendance and
services.

142. When in the above portions of this chapter the words pplica-

words county, or council, or municipality, or councillor, or ty shnlu he cen-
warden, or municipality clerk, or elector, or synonimous ="efstoshe
words occur, they shall respectively be construed to mean townsIP
township or town council, or township municipality, or
township councillor, or town reeve, or town clerk, as the
case may be, unless otherwise expressed, or the sense for-
bid the change.

31
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484 MUNICIPALITIES. [PART IM.

CHTAP. 133. 143. When municipal townships shall come into opera-
sections inêon- tion, the powers granted under the forty-third section, and
àistentwiththis other sections inconsistent witlh the sections from one hun-

ceeand dred and twenty-five to one hundred and forty-two, inclu-
cornemino o0. sive, shall cease.
ration.

CLAUSES FOR ADAPTING THE COUNTY MUNICIPALITY TO TOWN-
SIIP INCORPORATIONS.

144. After township incorporations shall be adopted,
and the municipal townships laid out and notifed in any
incorporated county or district, the sections next followiig
shall comle into operation therein, that is to say:

ElfycLofne. 145. Thereafter in those counties or districts, no elec-
lors Bhai not tion of county councillors shall take place.
MunkO iipal 146. In sucli incorporated counties or districts, the town
counei1 how reeves of the several municipal townships shall constitute
eluctud. the municipal council; they shall continue in office two

years, and until their successors are appointed, commencing
their duties on the second Tuesday of December after the
first and every subsequent general or bi-annual election of
town councillors, at which time-the county councillors shall
go out of office.

Electionofrwar- 147. On the second Tuesday of December after the first,
dons. and after each subsequent general or bi-annual election, the

County council, and the recently elected town reeves, shall
assemble at the county or district court house. The town
reeves shall respectively exhibit and lodge with the county
clerk a certificate of their election as township reeves,
signed by the tçwn clerk of the respective township muni-
cipalities, and they shall forthwith take the oath of office as
county councillors, and thxen enter upon the duties of their
office, and shall immediately proceed to elect by majority of
votes from among themselves, a warden, who shall take the
oath of office, and shall then enter upon the duties of his
office, and who shall be subject to the twenty-first section;
and in case the person so elected shall not qualify and serve
in the said office, the cointy council shall choose, by a
majority of votes from among themselves, a warden duly
qualified, until one shall be found willing to serve.

Authority, &c., 148. The warden shall have all the authority of county
of wardens. councillor; he shall hold office for two years, and there-

after till lis successor be appointed and has qualified, and
he may be re-elected. Whenever a vacancy occurs during
the term of office, by death, resignation, or otherwise, the
council shall, at its first meeting thereafter, elect a warden
for the remainder of the time; during the temporary
absence of the warden, his place may be filled by a chairman
for the time being, with all the authority of the warden, to
bc chosen by the members present.

ctins-, 149. It is declared that the first municipal election in
power or coui- any county or district hereafter to be incorporated, is to



take place on the third Tuesday of November next after its C.Ap. 133.
incorporation; and the first meeting of the county counci cils; relative
lors then elected is to be held on the second Tuesday of udtes of coun
December then next after. Until such first meeting of the oei°s.
county council, the existing authorities and modes of
administering the affairs of the county, and of the town-
ships and districts therein, are to continue in force. On
the organization of the county council at that meeting, and
from thence until its next succeeding annual meeting, the
county council is to administer the affairs of the county,
and of the townships and districts therein, under and in
conformity with the provisions of this chapter.

150. On the third Tuesday of November next after the.
said first meeting of the county council, the first election
of township councillors is to take place, instead of the elec-
tion of county councillors; and. on the fourth Tuesday of
November next thereafter, the first meetings of the town-
ship councils are to be held, and on the second Tuesday of
December then next following, being the second annual
meeting of the county council, the newly constituted
county council is to be organized, and thenceforth the
administration of the county and the township affairs is to
be separated, and all the powers and jurisdiction over
township affairs,which are given to the county council,and
which are given to the township councils, shall thereafter
no longer be exercised by the county council,, but shall
exclusively be vested in and be exercised by the township
municipalities, and all other the powers and jurisdiction
given to the county municipalities, and not herein given to
the township municipalities, *shall continue to be exclu-
sively vested in.and exercised by the county municipalities.;
provided that assessors, collectors, overseers, and other
ministerial officers, having duties commenced, and not com-
pleted, on the occasion of any of the said changes of
authority and jurisdiction, shall continue to have legal
authority for the completion of such duties, unless the
council coming into autiority shall otherwise order; and
they shall make return, and account to such council accord-
ing to its direction, and otherwise obey its authority.

SCHEDULE OF OATHS.

Oath of office, to be taken by all persons appointed fo any
office or duty under this chapter for wkich no oatk of opce
is specially provided.

I, A. B., do solemnly swear [or agrm where the party
is entitled to aftrmJ that I will truly, faithfully, and impar-
tially, to the best of my knowledge and ability, execute the
office of [inserting the ame of the offce, as presiding
oÊîcer, or cerk at the deections, or warden, councillor,
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CHAP. 133. county clerk, &c., &c. as the case may be.] to which I have
been elected [or appointed] in this municipality, and that I
have not received, and will not receive, any payment or
reward, or promise of such, for the exercise of any parti-
ality, or malversation, or other undue execution of the said
office. So help me God.

Oath of office for the auditors.

i, A. B., do solemnly swear [or afirm when the party is
entitled to aj7?rrn,] that I will faithfully, and impartially
to the best of my knowledge and ability, execute the
office of auditor, to which I have been appointed in this
municipality, and that I have not received, and will not
receive, any payment or reward, or promise of such, for
the exercise of any partiality or malversation, or other undue
execution of the said office; and that I have not, during
the time preceding my appointment to the said .office of
auditor, and that I have not since had, and that I have not
now, directly or indirectly, any share or interest whatever
in any contract or employment, with, by, or on behalf of the
municipal corporation of . So help me God.

Oathi of qualifîcation.
I, A. B., do swear [or affirm] that I am a natural born [or

naturalised] subject. of her majesty, and, that I am by law
qualified to be elected to the office of-,in the municipality
of according to the true intent of chapter one hun-
dred and thirty-three, and that a correct account, to the
best of my knowledge and belief, of the property in respect
whereof I claim to be so qualified, is contained in the sche-
dule hereunto annexed. So help me God.

SCHEDULE A.

County of King's.

Each electoral district shall return two councillors, ex-
cept the Aylesford district, which shall return four coun-
cillors.

County of Queen's

Three councillors to be returned for electoral district
number one.

County of Yarmouth.

In the district of Yarmouth three councillors shall be
returned for electoral district No. 2, and one councillor for
electoral district No. 4.

[PART II.
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CHAP. 134.

TITLE XXXVI.
OF COURTS AND PROCEEDINGS THEREIN.

CHAPTER 134.

OF PLEADINGS A.ND PRACTICE IN THE SUPREME COURT.

Part the First.

WRITS OF MESNE PROCESS.

1. All personal actions shall be commenced by writ of writs or mesne
summons or replevin, and in case of absconding debtors, process.

attachment or summons, in the forms set forth respectively
in appendix A. numbers 1, 2, 3, and 4; and where the Commencement
amount claimed is under twenty pounds, the writ shall be or actions.

marked on the back thereof, summary cause; and every Forms.
Wvrit shall be subscribed with the name of the plaintiff issu-
ing the sanie, and with his place of abode, or with the name
of the attorney issuing the same.

2. It shall not be necessary to mention any form ofForm of action,
action in the writ or other proceedings. necessary.

3. The teste of all writs, whether of mesne process or Testeabolished;
otherwise, shall be abolished, and every writ shall be dated L"ed.hou
by the prothonotary the day it is issued.

4. The writ shall contain the declaration according to writto contain
the practice now adopted in summary causes, and to the aration.
forms in appendix B, except in very special cases, where
the declaration may be annexed or served separately; but
no charge shall be allowed therefor, unless, on taxation,
the judge shall deem such course to have been proper
under the circumstances.

5. If a plaintiff, in any action commenced by summons, Atriaittohodi
in which the defendant is now liable to arrest, whether upon to ail.
the order of a judge or commissioner, or without such order,
shall, at or after the commencement of such action, by affi-
davit of himself, or some other person, shew, to the satis-
faction of a judge or commissioner, that such plaintiff has
a cause of action against the defendant or defendants, to the
amount of five pounds or upwards, or has sustained damage
to that amount, and that there is probable cause for believ-
ing that the defendant, or any one or more of the defen-
dants, is or are about to quit tfè province, unless he or they
be forthwith arrested, such judge or commissioner may, by
a special order, direct that such defendant or defendants, so
about to quit the province, shall be held to bail for the
âmount of the debt or damage sworn to, or, in the case of
unliquidated damages, for such sum as the judge or com-
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CHAP. 134. missioner shall think fit; and thereupon the plaintiff within
C..apias. the time expressed in such order, but not afterwards, may

sue out one or more writ or writs of capias into one or
more different counties, as may be required, against any
such defendant, so directed to be held to bail, which

Form. writ shall be in the form in appendix A, number 5. Where
a defendant is ordered to be held to bail under this sec-

Bail bond. tion, after he has appeared to the action, the form of the
bail bond in the appendix number twenty-two, shall be
modified accordingly.

Bail, how ta. 6. The sheriff shall, within one month after the date of
en., such capias, but not afterwards, proceed to arrest such de-

fendant thereupon, and he shall remain in custody until he
shall have given a bail bond to the sheriff, or shall have made

Dposit. deposit of the sum endorsed on such writ of capias, together
with ten pounds for costs; and the sheriff shall make return
of his writ immediately upon the execution thereof, or at
the expiration of the month if not executed.

wrong name, 7. Where the defendant shall be described in the pro-
|;"chri8tian cess oraffidavit to hold to bail by initials,or bya wrong name,
in iida- or without a christian name, the defendant shall not be dis-

charged out of custody, or the bail bond delivered up to be
cancelled, if it shall appear by the affidavit that due dili-
gence bas been used to obtain a knowledge of the proper
name.

where defcnd- 8. Where a defendant is committed to jail on mesne
reÂ'an "",1;. process, and the plaintiff does not proceed to trial in the
tif duces not term next after his committal, or in the sittings thereafter,

the defendant shall be discharged on entering a common
appearance on the last day of such term, or the sittings
thereafter, provided he was ready for trial at such term or
sittings, and had pleaded issuably to the declaration, if ser-
ved upon him, and given notice of his readiness for trial,
and provided the cause had been called for trial, and also
provided the court shall not. on sufficient cause shewn on
affidavit, be of opinion that the defendant ought not to* be
discharged.

Writs, when re- 9. There shall be no special return days for writs of
tairnabo summons, writs of replevin and writs of attachment and

summons, against absent or absconding debtors, or their
agents or trustees; but such writs shall be returnable within
ten days after the service there-f, if the defendant shall
reside in the county in which the action is brought; within
twenty days after service if he shall reside in any other
county, except in the island of Cape Breton; and within
thirty days if he shall reside in the island of Cape Breton;
and the action is brought in any county not in the island;
or if he shall reside out of .the island and the action is
brought in any county within the island; and judgment
may be entered against the defendant if he shall not ap-
pear and plead within four days after the expiration of
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such periods of ten, twenty, or thirty days, as the case CaiP. 134.
may be.

10. The writs shall summon the defendant to appear aO how
" within ten, twenty, or thirty days (as the case may be)
after the service ofthis writ."

11. Writs shal be directed thus: To the sheriff of writs how di-
, or to any other of our sheriffs; and may be executed eted.and

by any sheriff within his bailiwick, and concurrent writs
may be issued.

12. The sheriff shall in his return on every writ of mesne Endorsement
process state the very day on which it was served, and on return.

shall not be allowed any fees on process served by him
where the return is not so made.

13. No person upon the Lord's day shall serve or exe- Lord's day,no
cute any civil writ or process, but the service thereof shall service on.

be void, and the party serving the same shall be liable to
the party aggrieved, as ifhe had executed the same, without
any writ or process.

14. The service of the writ wherever practicable shall Service of writ.
be personal, but the plaintif shall be at liberty to apply,
from time to time, if necessary, on affidavit to the court or
a judge, who may, if satisfied that the writ has come to the
knowledge of the defendant, or that lie wilfully evades ser-
vice, order that the plaintif be at liberty to proceed as if
personal service had been effected, subject to such condi-
tions as to the court or a judge may seem fit.

15. Writs against a corporation may be served on the ritoon corpo-
principal officer, or on the clerk or secretary.

16. The plaintiff shall annex, or endorse on his writ and Particulars.
copy thereof, the particulars of his claim, in the form, or to
the effect contained in appendix A, number 6, in all cases
where the claim is for a debt, or liquidated demand in
money, with or without interest arising upon a contract
express or implied.

17. If such particulars are not given, the plaintif shall Elect of non-

not be entitled to final judgment on non-appearance of delivery o£
defendant.

18. The plaintiff's particulars shall give credits, if there To glve credits.
be any.

19. Notice of trial may be endorsed on writs of sum- Notice or trial.

mons.
20. A set-off by defendant shall be pleaded, and lie shall tfgoa

anuex to, or indorse on lis plea, and copy thereof, fulli
particulars of each set-off, giving credits, if there be any,
and in default, his plea may be treated as a nullity; such
particulars shall be assimilated in form to those in appendix
A, number 6.

21. Neither plaintif nor defendant shall be at liberty to Particatars Of
adopt his adversary's particulars, without at the same time ofr aopted by
admitting the adverse side of.the account or claim as pre- either party.

sumptive proof thereof
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CHTAP. 134. 22. A summons for particulars and order thereon may
Summons for be obtained frorm a judge or the prothonotary, by either
particuars. party, without the production of any affidavit, but a sum-

mons and order for further or better particulars, or for
amending particulars, shall be granted only by a judge, and
upon affidavit.

Time to plead 23. A defendant shall be allowed the saie time for
after dolivcry -- ne ug''o particularï. pleading, after the delivery of particulars under a judge's

or prothonotary's order, which lie had at the return of the
summons; nevertheless, judgment shall not be signed until
the day after the delivery of particulars, unless otherwise
ordered by a judge, and the.judge may order further time.

APPEARANCE AND JUDGMENT FOR NON-APPEARANCE.

Judgment by 24. In case of non-appearance, where particulars are
de1iauit. annexed or endorsed, the plaintiff may, after the tine for

appearance bas elapsed, sign final judgment, which may be
entered in the form given in appendix A, number 7, and on
which iio proceeding in error shall lie, for any sum not
oxceeding the sun mentioned in the particulars, with in-
terest, at the rate specified, if any, to the date of judgment
and taxed costs; but the plaintiff shall not, in such case, be
entitled to recover any sum beyond the sum so mentioned,
with. interest and costs.

Appearance. 25. A party may appear at any time before judgment by
defait, and if he appear after the time specified in the wrît
of summons, he shal, after notice of suchi appearance to the
plaintiff or his attorney, as the case may be, be in the same
position, as to pleadings and other proceedings in the action,

Arter time ror as if lie had appeared in time; provided always, that a
egd ;lap- defendant appearing after the time appointed by the writ,

judgment. shall not be entitled to any further time for pleading or any
other proceedings, than if he had appeared within sucli
appointed time.

rarties admit- 26. It shall be lawful for the court or a judge, either
terd adc. before or at any time within one year after fmal judgment,

ment. to let in the defendent to defend upon an application sup-
ported by satisfactory affidavits, accounting for the non-
appearance, and disclosing a defence upon the merits.

Judgment by 27. In case of non-appearance, where the particulars are
e rtc t not given, judgment by default may be signed at the expi-

;;Lven. ration of the time for appearance, but no costs shall be
allowed in respect of assessment of damages unless it appear
that the plaintiff could not conveniently furnish the parti-
culars at the time of the issue of the writ.

Assessment of 28. In actions for the recovery of debts, where a judg-
deraufi°arhed. ment for default bas been marked, the court or a judge, may

assess the danages on competent evidence in writing, or
viva voce; and the attendance of witnesses and production
of documents before the court or a judge may be enforced
by subpoena, in the same manner as upon the trial of a cause
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before a jury. Upon sucl assessment, signed by the judge CAir. 134.
or prothonotary, being fdied, the costs in the action may be
taxed, and final judgment entered thereon.

29. Either party, upon due application to the court, or a Jury may be
judge, may have the assessment made by a jury, or, at any or"e±."
assessment to be made before the court, if the court should
think fit, by a special jury; and at any assessment before a
judge, he may order such assessment to be made by a
jury.

30. The defendant shall appear and plead within four Ap>earance
days after the time specified in the writ for his appear-for.
ance.

31. Every writ by which an action is commenced, Notice tp jad
except in ejectment, shall be endorsed with the notice Min ndorsed on
the form in appendix A, number 8. writ.

32. Every appearance by the defendant, in person, shall Agearance by
contain- an address, at which it shall be sufficient to leave person
all pleadings and other proceedings not requiring personal
service; and if the address be not given, the plaintiff may service orPea-
proceed by sticking up the proceedings in the prothono- fiant appeari°a'
tary's office, without further service, until the true address lfl°"°o-

be given.
33. In any action brought against two or more defen- When one or

b b* several defen-
dants, where the writ of summons is endorsed in the special dants only ap-
form hereinbefore provided, if one or more of the defen- peas.
dants shail only appear, and another or others of them shall
not appear, it shall be lawful for the plaintiff to sign judg-
ment against such defendant or defendants only as shall not
have appeared, and to issue execution thereupon, in which
case he shall be taken to have abandoned his action against
the defendant or defendants who shall have appeared, and
such defendant or defendants shall be entitled to their costs;
or the plaintiff may, before issuing such execution, proceed
against such defendant or defendants as shall have appeared,
stating, by way of suggestion, the judgment obtained against
the other defendant or defendants who shall not have ap-
peared, in which case the judgment so obtained against the
defendant or defendants who shal not have appeared, shall
operate and take effect, whether the plaintiff succeeds
against the other defendant or defendants or not. Warrants to

34. It shall not be necessary to file warrants of attorney waecutor de.
to prosecute or defend. re unnecessa

35. Common bail is abolished, and the appearance shall Common bal

be in the form in appendix A, number 9. abolished.

JOINDER OF PARTIES.

36. The joinder of too many plaintiffs shall not be fatal Joinder of boo

to any action, but the plaintiff or plaintiffs entitled may many iaints.

recover.
37. The defendant, in any action in which there is more set off a.ainst

than one plaintiff, on pleading a set off may obtain the bene- p oionro
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CFiP. 134. fit of the set off on proving, either that all the parties
named as plaintiffs are indebted to him, notwithstanding
that one or more of such plaintiffs was or were improperly
joined, or on proving that the plaintiff or plaintiffs, or any
or either of them who establish their right to maintain the
action, was or were indebted to him.

Non-joinder or 38. The non-joinder of a person as plaintiff in an action
on contract, shall be a variance to be amended at, or at any
tine before the trial by the court or a judge, if it shall
appear that such non-joinder was not for the purpose of
obtaining an undue advantage, and that injustice would not
be donc by amending, and that the omitted party consent to
be joined as a co-plaintiff; provided, however, that no such
ancadment shall be made if the defendant shall, at or before
the time of pleading, have given notice to the plaintiff that
lie objects to such non-joinder.

How amended. 39. In case such notice be given, or any plea of non-
joinder be pleaded, the plaintiff shall be at liberty to amend
the writ and other proceedings, by adding the name of the
person alleged to have been improperly omitted as plaintiff,
on payment of costs, and with liberty for the defendant to
plead anew.

Ton iany de- 40. Where too many defendants are joined in an action
fendanU. on contract, the plaintiff shall be at liberty to recover

against such defendant or defendants as appear to be liable,
and the other defendants shall be acquitted with like pro-
visions respecting set off, and evidence as in the case of too
nany plaintiffs, and the defendants so acquitted shall be
entitled to their costs.

Ple in abate- 41. Upon a plea in abatement of non-joinder of a con-
oi°n onr - tractor as defendant, the plantiff may amend his vrit, serve

the amended writ on the added defendant, and proceed
against both, and the date of such amendment shall, -as
between such added defendant and the plaintiff, be con-
sidered the commencement of the suit.

costs. 42. In such case, if upon the trial of the cause, it shall
appear that the added defendant was jointly lable with the
original defendant, the original defendant shall be entitled
to the costs of the plea in abatement and amendment; but
if at the trial it shall appear that the plaintiff cannot main-
tain bis action against the original and added defendants,
but can mairitain his action against the original defendant
alone, the added defendant shall be acquitted with costs,
and the plaintiff shall be entitled ro recover against the
original defendant with costs, including those of the plea in
abatement, and such costs as the plaintiff may have to pay
the added defendant.

In actions by 43. In any action brought by a man and bis wife, for an
hushand and - toh -

wife, daims of injury to the wife, in respect of which she is a necessary
Splaintiff, there may be joined claims by the husband alone,

but in the case of the death of either plaintiff, the suit so
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far only as relates to the causes of action, if any, which do CHAP. 134.
not survive, shall abate.

44. The death of a plaintiff or defendant shall not cause Death of par-
the action to abate, but it may be continued in manner and L"e'
under the restrictions hereinafter mentioned. .

45. If there be two or more plaintifs or defendants and Of one of seve-
one or more of them should die, if the cause of such action Ni parties.

shall survive to such surviving plaintiff or plaintifs, or
against the surviving defendant or defendants, the action
shal not be thereby abated, but such death being suggested
upon the record, the action shall proceed at the suit of the
surviving plaintiff or plaintifs against the surviving defen-
dant or defendants.

46. In case of the death of a sole plaintiff, or sole sur- orsoleplaintifr.
viving plaintiff, the legal representative of such plaintiff
may at any time within two years after such death, by leave
of the court or a judge, enter a suggestion of the death, and
that he is such legal representative, and the action shall
thereupon proceed; and if such suggestion be made before
the trial, the truth of the suggestion shall be tried thereat,
together with the cause of action of deceased plaintiff; and
such judgment shall follow upon the verdict in favor of, or
against the person making the suggestion, as if such person
were originally the plaintiff

47. In case of the death of a sole defendant or sole sur- Of sole defen
viving defendant, where the action survives, the plaintiff dant.

may make a suggestion, either in any of the pleadings if
the cause has not arrived at issue, or in the issue, if it bas
so arrived of the death, and that a person named therein is
the executor or administrator of the deceased, and may
thereupon serve such executor or administrator with a copy
of such writ and suggestion, and with a notice signed by
the plaintiff, or his attorney, requiring such executor or
administrator to appear and plead within twelve, eighteen,
or twenty-five days, as the case may be, after service of the
notice; and that in default of his so doing, the plaintiff may
sign judgment against him as such executor or administrator,
and the same proceedings may be had in case of non-appear-
ance and plea, after such notice as upon a writ against such
executor or administrator, in respect of the cause for which
the action was brought; and in case no pleadings have
taken place before the death, the suggestion shal form part
of the declaration, and the declaration and suggestion may
be served together, and the new defendant shall plead there-
to at the same time, and in case the plaintiff shall have ser-
ved his declaration, but the defendant shall not have pleaded
before the death, the new defendant shall plead at the same
time to the declaration and suggestion, and in case the de-
fendant shall have pleaded before the death, the new defen-
dant shall be at liberty to plead to the suggestion, only by
way of denial, or such plea as may be appropriate and ren-
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CH.AP. 134. dered necessary by his cliaracter of executor or administra-
tor, unless, by leave of the court or a judge, he should be
pcrmitted to plead fresh matter, in answer to the declaration,
and iii case the defendant shall have pleaded before the
death, but the pleadings shall not have arrived at issue, the
new defendant, besides pleading to the suggestion, shall
continue the plcadings to issue in the same manner as the
deceased might have done, and the pleadings upon the
declarations, and pleadings upon the suggestion shall be
tried together, and in case the plaintiff shall recover, he
shall bc entitled to the like judginent, in respect of the debt
or sun sought to be recovered,and in respect of the costs,
prior to the suggestion, and in respect of the costs of the
suggestion and subsequent thereto, as in an action origi-
nally commenced against the executor or administrator.

The death of 48. The death of either party, between the verdict and
bet verdict the jurgment, shall not hereafter be alleged for error, so as
anci judgmnt. such judgment be entered within two terms after such

verdict.
Of plantur 49. If the plaintiff in any action happen to die after an
tory ani befor i1nterlocutoryjuidg-ment, and before a fmal judgment obtained
final jtuAgiuent. therein, the action shall not abate by reason thereof, if such

action might be originally prosecuted or maintained by the
executor or administrator of such plaintiff; and if the defen-
dant die, after such interlocutory judginent, and before final
judgment obtained therein, the action shall not abate, if
such action might be originally prosecuted or maintained
against the executor or administrator of such defendant, and
the plaintiff, or if he be dead after such interlocutory judg-
ment, his executors or administrators may have a writ of
revivor against the defendant, if living, after such interlo-
cutory judgment, or if ho be dead, then against his execu-
tors or administrators, to shew cause why damages in such
action should not be assessed and recovered by him, or
them ; and if such defendant, his executors, or administra-
tors shall appear at the return of such writ, and not show
or allege any matter sufficient to arrest final judgment, or
shall make default-damages shall be thereupon assessed as
hereinbefore provided ; and upon the return of the writ or
delivery of the order, with the amount endorsed thereon,
judgment final shall be given for the plaintiff, his executors,
or administrators, prosecuting such writ of revivor against
such defendant, his executors, or administrators respec-
tively.

Marriase of a 50. The marriage of a woman, plaintiff or defendant, shall
gal Pan- not cause the action to abate, but the action may notwith-
dant. standing, be proceeded with to judgment, and such judg-

ment may be executed against the wife alone, or by sugges-
tion or writ of revivor, pursuant to this act, judgment may
be obtained against the husband and wife, and execution
issue thereon, and in case of a judgment for the wife,
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execution may be issued thereupon by the authority of the CHAP. 134.
husband, without any writ of revivor or suggestion, and
if in any such action, the wife shall sue or defend by attor-
ney, appointed by lier when sole, such attorney shall have
authority to continue the action or defence, unless such
authority be countermanded by the husband, and the attor-
ney changed according to the practice of the court.

QUESTIONS RAISED BY CONSENT WITHOUT PLEADING.

51. The parties, after writ issued, may, by leave of the namages and

court or a judge, state any question for trial, which they '
may think fit, without any pleadings, and with or without
an agreement; that according as it may be determined an
agreed sum of money, or a sum to be ascertained by the
jury, shall be paid. and as to payment of costs.

52. Upon such finding, judgment may- be entered, and Judment.
the proceedings recorded.

53. Questions of law, after writ issued, may be stated Questions or
for the opinion of the court, without pleading, and with law after writ.

similar agreements as to money and costs to be recovered,
and with or without an agreement to bring errors, which
may be brought when agreed.

PLEADING.

54. Every declaration, whether in the body of the writ Declaration.
or annexed, and subsequent pleadings which shall clearly 3u1flCiency o.

and distinctly state all such matters of fact as are necessary
to sustain the action, defence, or reply, as the case may be,
shall be sufficient, and it shall not be necessary that such
matters should be stated in any technical or formal lan-
guage or manner, or that any technical or formal statements
shouli be used.

55. All statements which need not be proved, such as Irnmatoriai.
the statement of time, quantity, quality and value, where tobeomitted,
these are immaterial, that of losing, and finding, and' bail-
ment in actions for goods or their value; the statement
of acts of trespass having been committed with force and
arms, and against the peace of our lady the queen; the
statement of promises which need not be proved, as pro-
mises in indebitatus counts and mutual promises to perform
agreements and the like statements, shall be omitted; and
when any clearly unnecessary statement is made, or any
statement is made with unnecessary prolixity,as for instance,
where evidence of the fact is pleaded instead of or as well
as the matter of fact itself, or otherwise, it may be struck
out or amended by the court or a judge with or without
costs.

56. In summary causes where the plaintiff claims less No pleainsum.
than twenty pounds, the defendant shaîr not be required to mar une.
file or serve a written plea but he shall serve a written
notice of appearance, [in which he shail state briefly the
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CUAP. 134. grounds of his defence, and, if he means to rely upon a sett
off, he shall serve the plaintiff or his attorney with the par-
ticulars thercof]

Change of 57. No venue shall be changed without a special order
venu- of the court or a judge, unless by the consent of the

parties.
No venue in 58. The name of the county in the writ shall in all cases
body ofwrit. be taken to be the venue intended by the plaintiff, and no

venue shall be stated in the body of the writ or declaration,
or in any subsequent pleading; provided that in cases
where local description is now required, such local descrip-
tion shall be given.

»emarrer to 59. Either party may object by demurrer to the plead-
eurads ings of the adverse party, on the ground that such pleading

does not set forth sufficient ground of action, defence, or
reply as the casè may be ; and where issue is joined on
deniurrer, the court shall proceed and give judgement
according as the very right of the cause and matter iii law
shall appear unto them, without regarding any imperfection,
omission, defect in, or lack of form; and no judgment shall
be arrested, stayed, or reversed for any such imperfection,
omission, defect in, or lack of form.

Defects in form, 60. Except in the cases heroinafter particularly men-
° tioned, no pleading shall be deemed insuflicient for any

defect now objectionable on special demurrer only.
Dupleiity, ar- 61. Duplicity, argumentativeness, and uncertainty, shall
guwentativ0- be no longer grounds of objection to a pleading, unless.the
tr. effect of such duplicity, argumentativeness, or uncertainty

shall be to embarrass the opposite party; but if any plead-
ing by reason of duplicity, argumentativeness, or uncer-
tainty, shall be so framed as to embarrass or mislead the
opposite party, it shall be competent to the latter to apply
to a judge to have such pleading amended, which applica-
tion shall be by summons, wherein the party shall state the
particular ground of objection, and require tliat the pleading
be amended.

Amendment, 62. Upon the hearing of such summons, if the judge
demurrer s be of opinion that te objection is well founded, and
fal of. shahlb foiinta h bjcini elfudd n

that the pleading is, in the matter objected to, so pleaded as
to em»barrass or mislead the opposite party, he may order
the party pleading to amend in such manner as he may
direct upon payment of costs; and in the event of such
amendment not being made within a limited time, the party
complaining shall be at liberty to demur, but if the judge
shall not be of such opinion, he shall dismiss the summons
with costs, and the party complaining shall have no further
right of objection as to the point mentioned in the summons,
or as to any other point of duplicity, argumentativeness, or
uncertainty.

Pe*0wtwoila 63. The powers conferred upon a judge under the two
ascs. mscin md

orooedycort hast sections, may be exercised by the court.
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64. A demurer on any such ground shall state that it is CHAP. 134.
pleaded by leave, and shall repeat the objection taken in th Demurrer fled

summons and that only. by leave.
65. Upon the argument of such demurrer the court shall Judgnent on

give judgement according to the validity or invalidity of Dinurrer.

the specified objection and the substance of the pleading.
66. The forni of a demurrer shall be as follows: Form or
The plaintiff [or defendant] by his attorney, [or

in person] says that the declaration [or plea, &c.] is bad in
substance, for the following roasons, viz.:

67. The form of a joinder in demurrer, in al] other cases Formofjoinder.
shall be as follows:

The plaintiff [or defendant] says that the declaration [or
plea, &c.] is good in substance.

68. In every demurrer some matter of law intended to Matters or law

be argued shall be stated; and if any demurrer shall bc to b estated.

delivered without such statement, or with a frivolous state-
ment, it may be set aside as irregular by the court or a
judge, and leave may be given to sign judgment as for
want of a plea; but the party demurring, may, at the time
of the argument, insist upon any further matters of law,
which have been added to the demurrer. by a judge's order.

69. No rule for joinder in demurrer shall be required, Demandorjoin-
but the party demurring may demand a joinder in demurrer; fo l"stitte
and the opposite party shall be bound within ten days after
such demand to deliver the same, otherwise judgment.

70. The court or a judge shall, in all cases, have power Frivolous or
to set aside frivolous or vexatious pleadings, and pleadings ne plea-
colourably amended, in pretended compliance with a judge's i"g-
order to amend.

71. All statutory enactments allowing parties to plead General issue

the general issue or other general plea, and to give special ŽQEi'
matter in evidence, under such plea, are repealed.

72. The forms contained in schedule B, shall be suffi- Forms.
cient, and those and the like forms may be used, with such
modifications as may be necessary to meet the facts of the
case; but notbing herein contained shall render it errone-
ous or irregular to depart from the letter of such forms, so
long as the substance is expressed without prolixity.

73. In all actions upon bills of exchange and promissory Pieas-
notes, pleas that the defendant Inever was indebted," or actins upon

"did not promise as alleged," shall be inadmissable. In change.
such actions therefore, a plea in denial must traverse some
mitter of fact.: for example, the drawing, òr making, or en-
dorsing, or accepting, or presenting, or notice of dishonor
of the bill or note.

74. In every species of actions on contracts, all matters On contracte.
in confession, and avoidance, including not only those by
way of discharge but those which show the transaction to
be either void or voidable in point of law on the ground
of fraud or otherwise, shall be specially pleaded: for exam-
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CHAP. 1U4. pIC, infancy, coverture, release, payment, performance, ille-
grality of consideration, cither by statute or by common law,
drawing, endorsing accepting, &c., bill or note by way of
acco)nIlnodation, set off, mutual credit, unscaworthiness, mis-
prcscrtations, concealment, deviation, and various other
defences, niust be plCaded.

On poncies of 75. In actions on policies of assurance, the interest of
, the assured may be averred thus :-" Tliat A. B. C. and

D. [or some or one of them] were or vas iiterested," &c.
And it may be also averred, " that the insurance was nmade
for the use and benefit and on the account of the person or
persons so interestcd."

On specialitics. 76. In actions on specialities and covenants, the defen-
dant's plea that the alleged deed is not his deed shall operate
as a denial of the execution of the decd in point of fhct
only; and all other defences shall be specially pleaded, inclu-
ding matters which make the deed absolutely void as well
as those which make it voidable.

-Ni deblet." 77. The plea of " nil debet" shall not be allowed in any
action.

Matters in con- 78. All matters in confession and avoidance shall be
rs sUD. plcaded specially as above directed in actions on simple

contracts.
Pi.yment. 79. Payment shall not in any case be allowed to be

given in ovidence in reduction of damages or debt unless
the same shall bc pleaded in bar.

Actions for 80. In actions for wrongs independant of contract a pleia
wrofl-s. that the defen(lant dici not do which is complained of by

the plaintiff, shall operate as a denial only of the breach of
duty, or wrongtl act, allcged to have been committed by
the defendant, and not of the fàcts stated in the inducenent,
and no other defence than such denial shall be admissable
under that plea. Ail other pleas in denial shall take issue
on some particular matter of fact alleged in the writ or
declaration; and all matters in confession or avoidance shall
be pleaded specially as in actions on contracts.

For trespass. 81. In actions for trespass to land, a plea that the defen-
dant did not commit the trespass complained of shall operate
as a denial that the defendant committed the trespass alleged
in the place mentioned, but not as a denial of the plaintiff's
possession or right of possession of that place, which, if
intended to be denied, must be traversed specially.

r " 82. In actions for taking, damaging, or converting the
plaintiff's goods, a plea denying the defendant's having com-
mitted the wrong alleged by taking, damaging, or converting
the goods mentioned, shall not operate as a denial of
the plaintiff's property therein, wbich, if intended to be
denied, must be traversed specially.

No furthr 83. There shall be no further pleadings after the plea of
the defendant, except a demurrer thereto, or a replication to
a plea of set off, or plea of matter occurring subsequently
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to the commencement of the action, unless by the special CPÎp. 134.
leave of the court, or a judge, or an application to allow
such further pleading, vhich shall only be allowed in case
the roal question or questions, whether of fact or law be.
tween the parties, cannot conveniently be raised and put in
issue by the ainendment of the previous pleadings; and
where there is no replication the plaintiff shall be taken to
have joined issue on the defendant's pleas.

84. Express colour, profert, oyer, and special traverses, Express color,
are abolished. &c., abolsed.

85. Each party shall be entitled to demand of the other Inspection or
papers and oo-

a copy or inspection, or both copy and inspection, in whole pies May bc de-
or in part, of any deed, agreement, bill, or other written mande
document, mentioned or referred to in his pleading, or in
any paper therein referred to, or whereof inspection could
be obtained by a bill of discovery; and in the event of such
copy not being delivered, or such inspection not being
granted, shall be entitled to apply to the court or a judge
fbr an order for such copy or inspection, or both, as the
court or a judge may think fit.

86. Such demand, summons, or order, shall be no stay suchdemandto
of proceedings, unless specially ordered; and the court or po°aa of
a judge may impose such conditions for enforcing obedience
thereto as inay be deemed right.

87. A party pleading in answer to any pleadng in which Documents set
suchi document is mentioned or refered to, shall be at liberty iuÅ.In pleaa-
to set out the whole, or such part, or the substance thereof,
as may be material; and the matter so set out shall be
deemed and taken to be part of the pleading in which it is
set out.

88. A plaintiff or defendant may aver performance of Averment or
conditions precedent generally, and the opposite party shall
not deny such averment generally, but shall specify the con-
dition or conditions precedent the performance of which he
intends to contest.

89. The general issue is abolished. and every pleading Generai issue
shall specify, particularly and concisely, the facts intended abolished.
to be denied.

90. The rule to plead, and the demand of plea shall be Rule t pid
abolished, and the notice to plead, which may be endorsed peaaboUsbe°.
on the writ, or declaration, or delivered separately, shall be
alone retained.

91. With any amended declaration, plea, or subsequent Notice oplead,
pleading, delivered in any cause in term or vacation, a
notice to the following effect may be endorsed: " Ten days
are given to the plaintiff or defendant to plead reply, &c. in;
the cause"; and thereupon, if the party thus notified shall
neglect to file his plea, replication, rejoinder, or other plead-
ings, as the case may be, within ten days from the time of
service ofsuch notice, and to deliver a copy ofthe same to the
opposite attorney,theparty giving such notice shal, afterthe
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Cip. 134. expiration of that time be at liberty, being plaintiff in the
cause, to mark a default as for want of plea; or, being de-
fendant, to sign judgment of non pros: provided, however,
that the court or a judge may, upon application, grant fur-
ther time to plead; and may also, upon proper cause alleged
and verified, order such default or îon pros to be set aside,
upon such terns as shall be thought reasonable aid just:
and provided also, that the court or any judge thereof may,
in such cases as require it, give a rule or order to plead,
reply, &c., witliin*auy shorter period than ten days.

severi counts 92. Two or more counts may be added for the same
of;"cti"n. cause of action, and several pleas, replications, and subse-

quent pleadings may be pleaded, but no costs shall be
allowed for any count or other pleading which may appear

Cests. to the judge unnecessary. The costs of all issues shall be
borne by the party against whom they are fbund, and the
jury shall be required to -find the truth on each issue.

New defence 93. No entry of continuances, by way of imparlance,
last prc curia advisari vult, vice comes non misit breve, or otherwise,

shall be made upon any record or roll whatever, or in the
Entry of con- pleadings; but in all cases in which a plea puis darrein con-

" tinuance is now by law pleadable, the sanie defence may be
pleaded with an allegation that the inatter arose after the
last pleading, or the issuing of the jury process, as the case
may be.

Iow pleadable. 94. Any defence arising after the commencement of any
action, shall be pleaded according to the fact, without anîy
formal commencement or conclusion, and any plea which
does not state wvhether the defence therein set up arose
before or after action, shall be deemed to be a plea of mat-
ter arising before action.

Ejectment and 95. In ejectment and in trespass quare clausum fregyit,
" ° the property shall be described by metes and bounds, or

description. Other certain designation.
dans myef 96. In any action for trespass to a person or property,
nand particu- the defendant shall be entitled to particulars, identifying the

lars. cause of action for which the plaintiff is proceeding, and
the plaintiff to particulars of awy justification pleaded by
the defendant, and the judge may order plans of the place
in question to be exchanged between the parties.

New assign- 97. No new assignment shall be pleaded unless by leave
ment. of the court or a judge.
Plea. 98. No plea which lias already been pleaded to the decla-

ration, shall be pleaded to a new assignnxmt, except a plea
in denial, unless by leave of the court or a judge, and such
leave shall only be granted upon satisfactory proof that the
repetition of such plea is essential to a trial on the merits.

Libel and slan- 99. In actions of libel and slander, the plaintiff mayder. aver that the words or matter complained of, were used in
a defamatory sense, specifying such defamatory sense, with-
out any prefatory averments to shew how such words.or.
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matter were used in that sense, and such averments shall CiP. 134.
bc put in issue by the denial of the alleged slander or libel;
and where the words or matter set forth, with or without AvOrments,
the alleged meaning, shew a cause of action, the declaration
tshall be sufficient.

100. In actions of slander, the precise words need not sander.
be proved as stated, provided the defamatory matter itself
shall be substantially proved, nor shall it be necessary to Proot
aver, or prove special damage, where it shall appear that
the words were defamatory, and were spoken falsely and
maliciously.

101. In all personal actions, except actions for malicious compensation
arrest or prosecution, criminal conversation, or debauch- or ands in
ing the plaintiff's daughter or servant, the defendant may ions.
pay into court a sum of money, by way of compensation or
amends, without any rule or judge's order for that purpose,
except in the case of one or more of several defendants,
when such leave must be obtained, and may be granted, on
such terms as the court or a judge may think fit.

102. When money is paid into court, such payment shall Paymont ormo-
be pleaded in al] cases, and in any stage of the cause, as
near as may bo in the following form:

The defendant, by , his attorney, [or inperson,]
[f/ pleaded Io part, say as to £- .'parcel of the money
claimed,] brings into court the sum of £- , ed says that
the said sum is enough to satisfy the claim of the plaintiff,
in respect of the matter herein pleaded to.

103. When money is paid into court, the same shail be nw p.id i.
paid to the proper officer, who shall give a receipt for the anedrcoived
amount in the margin of the plea, and the same shall be out.
paid out to the plaintiff or bis attorney on demand.

104. The plaintiff after delivery of a plea of payment of nephatron t
money into court, shall be at liberty to reply to the saine P'
by accepting the sum so paid irito court, in full satisfaction
and discharge of the cause of action in respect of which it
has been paid in, and he shall be at liberty in that case to
tax bis costs of suit; and in case of non-payment thereof,
within twenty-four hours, to sign judgment for his costs of
suit so taxed; or the plaintiff may reply that the sum paid
into court is not enough to satisfy the claim of the plain-
-tiff in respect of the matter to which the plea is pleaded;-
and in the event of an issue thereon being found for the
defendant, the defendant shall be %ntitled to his judgment
and costs.

105. No rule or order for further time to plead shall be v, to piea
granted, unless the grounds of such application be disclosed
by afiidavit, and it shall then rest with the court or a judge,
in their discretion, to grant such rule under the special cir-
cumstances of each particular case.

106. It shall be imperative on the party, plaintiff or. rmna pimt.
defendant, to deliver to the opposite party, or hisattorney, i.

KfrJ
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CHAP. 134. as well as to file all pleadings within the time limited
therefor.

AU picadingato 107. It shall not be necessary to have a counsels signa-
bc signed;coun- turc to any pleading, but all pleadings shal be signed with
"l'ee"earur the name of the party or bis attorney.
Plea, not to he 108. The defendant shall not be at liberty to waive bis
waived without plea without leave of the court or a judge.
Setv. mu 109. Wherever there are mutual debts in the same right,
debte. one debt may be set off against the other, although such

debts may be deemed in law to be of a different nature.
Picas in bar, 110. In a plea or subsequent pleading, intended to be
pa formatl ploaded in bar to the whole action generally, it shall not be
partsabolished. necessary to use any allegation of actionem -non, or to the

like effect, or any prayer of judgment, nor shal it be neces-
sary, in any replication o- subsequent pleading intended to
bc pleaded in maintenance of the whole action, to use any
allegation ofprecludi non, or to the like effect, or any prayer
of judgment; and all pleas, replications, and subsequent
pleadings, pleaded without such formal parts, shall be takon,
unless otherwise expressed, as pleaded respectively in bar
or in maintenance of the whole action; provided that
nothing herein contained shall extend to cases where an
estoppel is pleaded.

Formai dfeence 111. No formal defence shall be required in a plea, and
unnecessury. it shall commence as follows: The defendant by , bis

attorney, [or inperson,] says that .
Second and 112. It shall not be necessary to State in a second or
bthe to other plea, or avowry, or cognizance, that is pleaded by
without leave leave of the court, or according to the form of the statute,

or to that effect, nor shall such leave be required.
One pies or rm. 113. Where there are two or more counts substantially
veral counts o; for the same cause of action, or two or more pleas raising
gaUs aueowa- substantially the same defence to the same cause of action,

the defendant or plaintiff may, on suggesting the fact in bis
plea or replication, plead a single plea or replication to
such counts or pleas, and when the opposite party insists
that the cause of action or defence is not the same, he may
apply to the court or a judge, who may set aside the plea
or replication on such terms, or make such other order as
shall appear to be right or just.

Bankrpts or 114. In all actions by and against the assignees of a
tions ain. bankrupt or insolvent, or executors, or administrators, or

persons authorised by ac of parliament to sue or be sued
as nominal parties, the character in which the plaintiff or
defendant is stated on the record to sue or be sued, shall
not in any case be considered as in issue, unless specially
denied.

DiscontInu.q 115. The plaintiff may 'iscontinue at any time by filing
either a discontinuance o a rule therefor, and thereupon
the defendant may at once tax bis costs of defence and
enter judgment therefor.
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116. Either party may, by leave of the court or a judge, CHAp. 134.
plead and demur to the same pleading at the same time, and Parties my
it shall be in the discretion of the court or a judge which "|demur
issue shall be first disposed of. ing.

117. Different causes of action, of whatever kind, except Dmfferenteauses
local causes arising in different counties, may be joined in e"i.:na
the same suit, provided they be by and against the same
parties and in the same rights; but the court or a judge
shall have power to prevent the trial of different causes of
action together, if such trial would, in their judgment, be
inexpedient, and in such case may order separate issues to
be made up and separate trials to be had.

118. Al notices given in the progress of a cause be- Notices recei-

tween the attornies, shall be received in evidence on an vCc in eyidence.
affidavit of the service thereof made by the attorney or his
clerks, specifying the time and mode of such service.

VIEW.

119. View by jury is abolished, unless the judge on the vlew.
trial shall think the same advisable, in which case the whole
jury shall, after being sworn, view the premises, and the
judge may, in such case, for the purpose of the view, post-
pone further proceedings in the trial until such view can
be had, but such postpbnement shall not be made for so long
a time as to prevent the trial at the same terni or sittings.

EXECUTION.

120. Writs of execution shall be, as near as may be, in Execution; re
the form heretofore used, and shall be made returnable, turn.

either in sixty days, or to a particular return day.
121. It shall be competent for the party suing out the Tobe executed

writ, to direct by endorsement in what manner it is to be diretiore ador.
executed, which direction the officer shall obey, and thed-
party shall in all cases, specify upon the face of the writ,
or by endorsement, for what amount it is to be levied.

122. No execution shall issue on a judgment until the when issuabie.
bill of costs and record, or in a summary cause the bill of
costs only, be filed.

123. When any member of the provincial parliament, AgainstU. .P.
being taken under execution, shall be released by reason of
his privilege, he may be taken under a new writ after the
expiration of such privilege.

124. Current gold and silver coin may be taken in coin.
execution, and may be paid to the creditor as money col-
lected.

125. Provincial and bank notes, and all bills or evidences Bank notes and
of debt issued by any corporation, and circulated as money, seaue
may be taken in execution, and paid to the creditor at their
par value as money collected, if he will accept them, other-
wise they shall be sold as other chattels.

126. The necessary wearing apparel and bedding of the ema°ex.



CgAP. 134. debtor and lis family, and the tools or instruments of his
trade or calling, and bis last cow, shall be exempted from
execution.

To bind Londs 127. No writ of execntion shal bind the goods of the
tueriv.ry defendant but from the time the writ shalcl delivered to

the sheriff to be executed ; and the sheriff shall, upon the
receipt of the writ enclrse thereon the time at which
the sanie was received by him.

nterst o 128. Judgments hereafter to be taken, shall, in all cases,
bear ierest, and the same may be levied for under execu-
tion.

Discharge from 129. A written order. Under the hand of the attorney in
custody. the cause by whom anîy -vrit of execution shall have been

issued, shall justify the sheriff, jailor, or party in whose
custody the party may be under such writ, in discharging
such party, unless the party for whom such attorney pro-
fesses tu act shall have given written notice to the con-
trary, to such sherif, jailor, or persoi in whose custody the
opposite party may be; but such discharge shall not be
a satisfaction Of the debt, unless macle by the authority of
the creditor; and nothing hercin contained shall justify any
attorney in giving sucl order for discharge without the
consent of his client.

Satisfaction 130. Al satisfaction pieces shall be signed by the plain-
p"®°*e' tiff or lis personal representatives, or by any attorney

specially authorised for that purpose, unless any judge,upon
special circumastances set forth in an affidavit, shall dispense
with such requisites. The satisfaction piece may be in the
form following :

In the supreme court, term, 18-, satisfaction is
acknowledged between plaintiff, aid defen-
dant, for and costs.

Judgment entered on the -day of , in the year
of our Lord one thousand ciglit hundred and

SCIRE FACIAS.

.decution.may 131. During the livesof the parties to ajudgment, orthose
years without Of them during whose lives execution may at present issue
revival. within a year and a day without a scire facias, execution

may issue without a revival of the judgment, at any time
within six years after the judgment.

Judsment, how 132. In cases where it becomes necessary, by reasonrevet. either of the lapse of time, or of a change by Ueath, or
otherwise, of the party entitled or liable te execution,
the party alleging himself entitled te execution, shall be
allowed either to sue out a writ in the nature of a scire

Writ ofrevivor. facias, te be called a writ of revivor, according to the form
set forth in appendix A, number 10, or to apply to the court

suggesion. or a judge, for heave to enter a suggestion to the effect that
it manifestly appears te the court, that he is entitled to
execution of the judgment, and to issue execution there.
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upon; such leave to be granted by the court or a judge, CHAIP. 134.
upon a rule to show cause, or a sunmons to be served as at
present, or in such other manner as may be directed by
such court or a judge, which rule or summons may be in
the form given in appendix A, number 11; and upon such
application, in case it manifestly appears that the party
mnaking the samie is entitled to execution, the court or a

judge shall allow such suggestion to be enterel in the form
given in appendix A, number 12, and execution to issue,
and order whether or not the costs of the application shall
be paid by the applicant; and in case it does not manifestly
so appear. shall discharge the rule, or dismiss the summons
with or without costs, and the party applying shall, in such
case, nevertheless, be at liberty to proceed by revivor or
action, upon the judgment.

AMENDMENT.

133. The supreme court and every judge thereof, shall court or judc
at all times have the power of amending all defects and ene, .e-
errors in any proceeding in civil causes, whether there be
anything in writing to amend by or not, and whether the
defect or error be that of the party or not, and all such
amendments may be made with or without costs, as te the
court or a judge shall seem fit; and all such amendments
as may be necessary for the purpose of determining in the
existing suit the real question in controvery between the
parties, shall be made.

134. The party against whom such amendment shall be Party dissatis-
made, if dissatisfied tlîpewith, may apply to the court for amenaient.
a new trial on that ground, and the court shall thereupon
make such order as to a new trial, and the terms on which
such new trial shall be granted, or such other orders as
they may deem reasonable.

135. In all such cases the judge, instead of causing the Amendment at
writ, pleadings, issue, roll, or document to be amended, may 1 ia owr or
direct the jury to find the facts according to the evidence,
and such finding shall be stated on the writ, issue, roll, or
document; and if the judge shall deem such defect or error
immaterial to the merits of the case, and the misstatements
such as could not have prejudiced the opposite party, he
shall give judgement according to the justice of the case.

EJECTMENT.

136. Actions of ejectment shall be commenced by writ commencement
of summons against all persons in possession of the property ceedngs on
claimed, and shall in all cases be conducted as other medto
actions, and damages may be given for the plaintiff on trial, judrnmeat by
and on judgment by default the plaintiff shall be entitled to defauit.
costs, and the damages may be assessed, or form the subject
of a separate suit, at the plaintiff's option.
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CHAP. 134. 137. The writ shall describe the property claimed with
nDescription of reasonable certainty. It shall also state the names of all
propar"y and the persons in whom the title is alleged to be, and there
Notice to ap. shall be thereon endorsed, a notice, that if the defendant
pear. do not appear and defend the property sued for, or such

part thercof as he may think fit, within the time specified
in* such notice, the plaintiff will be at liberty to sign judg-
ment at the expiration of such time, and that the defendant

Service of writ. may thereupon be turned out of possession. The writ shall
be served in the same manner as other writs, or in such
manner as the court or a judge shall order, under any pecu-

vacant posses- liar circumstances; and in case of vacant possession, by
posting up a copy thereof, upon the door of the dwelling
bouse, or other conspicuous part of the property.

Forme. 138. The following forms in ejectment shall be used,
viz: the writ appendix A, number 13; the notice endorsed
on writ appendix A, number 14; judgment for non-appear-
ance appendix A, number 15; judgment for plaintiff after
appearance and plea, appendix A, number 16; and where
other forms are requisite, they shall be assimilated to the
above.

who may ap- 139. Any person shall be permitted to appear, on filing
pear. an affidavit that he is in possession of the land, either by

himself or bis tenant, or who would now be entitled to
appear, but the court or a judge shall have power to strike
out or confine defences, set up by persons not so entitled.

Pies, when con- 140. A plea not confining the defence to a part of the
odto wief"n"° premises, shall be considered a defence to the whole.

.Defence may be 141. Any person appearing, shall be at liberty to limit
rofrtdtpeypart his defence by plea to a part only of the property mentioned

in the writ, describing that part with reasonable certainty.
Plea, substance 142. The plea shall be confined to a denial in whole or
on rms. in part of the plaintiff's right to the possession claimed, or

to a right of possession in himself with the plaintiff as ten-
ant in common with the plaintiff. The forms shall be those
in appendix A, numbers 17 and 18.

Piea ; want of 143. Want of reasonable certainty in the writ or plea,certainty in. shall not nullify it, but only be ground for application to
,the court or a judge, for better particulars to the land
claimed or defended, which the court or a judge shall have
power to give in all cases.

Mode or pro- 144. In case there be no appearance and plea within the
pa time appointed, or if an appearance be entered but the de-
ty undefended. fence limited to part only, the plaintiff shall be at liberty to

sign judgment that the person whose title is asserted in the
writ shall recover possession of the land, or of the part
thereof to which the defence does not apply.

Issue. 145. In case an appearance and plea shal be entered,
either for the whole or part of the premises claimed, the

Trial. case shall be considered at issue, and the parties may
6 proceed thereupon to trial as in other actions, and the ques-
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tion at the trial shall, except in the cases hereinafter men- CHAP. 134.
tioned, be, whether the statement in the writ of the title of
the claimant be true or false, in whole or in part, and if
true, then which of the claimants, if more than one, is enti-
tled ; and also, whether lie is entitled to any, and what da-
mages for the wrongful withholding of the said premises.

146. In case of such an action being brought by some Action for joint
or one of the several persons entitled as joint tenants, ten- " n °na or
ants in common, or coparceners, any joint tenant, tenant in coparcenors.

common, or coparcener in possession, may plead that he
defends as such, and admits the right of the claimant-to an
individual share of the property, but denies any actual
ouster of him from the property; and upon the trial of such
an issue, the additional question of, whether an actual ouster
lias taken place, shall be tried as at present in an action -of

ejectment.
147. In case the title of the claimant shall appear to Me 1 n

have existed as alleged in the writ, and at the time of ser- pires befori
vice thereof, but it shall also appear to have expired before trial.

the time of trial, the claimant shall, notwithstanding, be
entitled to a verdict according to the fact that he was so
entitled at the time of bringing the action and serving the
writ, and to a judgment for his costs of suit.

148. If the defendant appears, and the claimant does Non-appear-

not appear at the trial, the claimant shall be non-suited ; and party at trial.

if the claimant appears and the defendant does not appear,
the claimant shall be entitled to recover as heretofore, with-
out any proof of his title.

149. Upon any judgment in ejectment for the recovery Execution.

of possession and costs, there may be either one writ, or
separate writs of execution for the recovery of possession
and for costs, at the election of the claimants.

150. The death of a claimant or defendant shall not Death of either
cause the action to abate, but it may be continued as here- part>'

inafter mentioned.
151. In case the right of a deceased claimant shall sur- Deth f one o°

vive to another claimant, a suggestion may be made of the ant..
death, which suggestion shall not be traversable, but shall
only bu subject to be set aside if untrue, and the action may
proceed at the suit of the surviving claimant; and if such
a suggestion shall be made before the trial, then the claim-
ant shall have a verdict, and recover such judgment as
aforesaid, upon its appearing that he was entitled to bring
the action either separately or jointly with the deceased
claimant.

152. In case of the death before trial, of one of several r
claimants whose right does not survive to another or others vive to other

of the claimants, where the legal representative of the de- claimants.

ceased claimant shall not become a party to the suit in man-
ner hereinafter mentioned, a suggestion may be made of the
death, which suggestion shall not be traversable, but shall
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CFIAP. 134. only be subject to bc set aside if untrue, and the action may
proceed at the suit of the surviving claimant, for such share
of the property as he is entitled to, and costs.

Afterver<ict 153. in case of a verdict for two or more clainants, if
auticn> X- one of such claimants di before execution executed, the

other clainiant may, whether the legal right to the property
shall survive or not, suggest the death in manner aforesaid,
and procced to judgnent and execution for the recovery of
possession of the entirety of the property and costs; but
nothing herein contained shall effect the right of the legal
representative of the deceased claimant, or the liability of
the surviving claimant to such legal representative; and
the enitry and possession of such surviving clainiant, under
such execution, shall be considered as an entry and posses-
sifn on behalf of such legal representative, in respect of the
share of the property to which lie shall be entitled as such
representative, and the court may direct possession to be
delivered accordingly.

of Pole c1-n. .154. In case of the death of a sole claimant, or before
several em . trial of one of several clainants, whose riglt does not sur-

vive to anothier or others of the claimants, the legal repre-
sentative of such claimant, may, by leave of the court or
a judge, enter a suggestion of the death, and that lie is such
legal representative, and the action shall thereupon pro-
ceed; and if such suggestion be made before the trial, the
truth of the suggestion shall be tried thereat, together with
the title of the deceased clainiant, and such judgment shall
follow upon the verdict in favor of, or against the person
making such suggestion as hereinbefore provided, with re-
ference to a judgnent for or against such claimant; and in
case such suggestion in the case of a sole claimant be made
after trial, an before execution executed by delivery of
possession thereupon, and such suggestion be denied by the
defendant within twelve days after notice thereof, or such
further time as the court or a judge may allow, then such
suggestion shall be tried, and if, upon a trial therefor, a ver-
dict shall pass for the person making such suggestion, lie
shall be entitled to such judgment as aforesaid, for the
recovery of possession and for the costs of and occasioned
by such suggestion; and in case of a verdict for the defen-
dant, such defendant shall be entitled to such judgment as
aforesaid for costs.

0f a joint de- 155. In case of the death before or after judgment of
rna"'. one of several defendants in ejectment, who defend jointly,

a suggestion may be made of the death, which suggestion
shall not be traversable, but only be subject to be set aside
if untrue, and the action may proceed against the surviving
dofendant to judgment and execution.

Of a sole defen- 156. In case of the death of a sole defendant, or of al
(lefdat. 't° the defendants in ejectment, before trial, a suggestion may

be made of the death, which suggestion sIal not be traver-
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sable, but only be subject to be set aside if untrue; and the CHAP. 134.
claimants shall be entitled to judgment for recovery of pos-
session of the property, unless some other person shall
appear and defend, within the time to be appointed for that
purposc by the order of the court or ajudge,to be made upon
the application of the claimants; and it shall be lawful for
the court or a judge, upon such suggestion being made, and
upon such application as aforesaid, to order that the claim-
ants shail be at liberty to sign judgmnent within such time
as the court or a judge may think fit, unless the person then
in possession, by hinself or his tenants, or by the legal
representative of the deceased defendant, shall, within such
tine, appear and defend the action, and such order may be
served in the same manner as the writ; and in case such
person shall appear and defend the same, proceedings may
be taken against sucli new defendant, as if lie had originally
appeared and defended the action; and if no appearance be
entered, and defence made, then the claimant shall be at
liberty to sign judgment pursuant to the order.

157. In case of the death of a sole defendant, or of all Aftor verdict
the defendants in ejectment, after verdict, the claimants
shall, nevertheless, be entitled to judgment as if no such
death had taken place, and to proceed by execution for
recovery of posession, without suggestion or revivor, and
to procced for the recovery of the costs in like manner as
upon any other judgment for money against the legal repre-
sentative of the deceased defendant or defendants.

158. In case of the death, before trial, of one of several Or one or sevo-
ral dMendantsdefendants in ejectment, who de-fends, separately, for a por- belùre trial, de-

tion of the property for which the other defendant or defen- tie" "por-
dants do not defend, the same proceedings may be taken as mises.
to such portion as in the case of the death of a sole defen-
dant; or the claimants may proceed against the surviving
defendants, in respect of the portion of the property for
which they defend.

159. In case of the death, before trial, of one of several Ditto where
defendants in ejectment, who defends separately, in respect feats"m
of property for which surviving defendants also defend, it defenco-
shall be lawful for the court or a judge, at any time before
the trial, to allow the person at the time of the death in
possession of the property, or the legal representative of
the deceased defendant, to appear and defend où such terms
as may appear reasonable and just, upon the application of
such person or representative; and if no such application
be made, or leave granted, the claimant suggesting the death
in manner aforesaid, may proceed against the surviving
defendant or defendants to judgment and execution.

160. The claimant in ejectment shall be at liberty at any Dimcontinuance
time to discontinue the action, as to one or more of the a tn
defendants, by filing a discontinuance or rule therefor, as ants.
against such defendant or defendants, and giving notice
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CHÂP. 134. thereof in writing to the defondant or defendants as against
whom the action is discontinued, and thereupon the defen-
dant to whom sucb notice is given, shall be entitled to tax
his costs of defence, and have execution therefor.

By one of seve- 161. In case one of several claimants shall be desirous
rai elaimants. to discontinue, he may apply to the court or a. judge to

have bis name struck out of the proceedings, and an order
may be made thereupon, on such terms as to the court or a
judge may seem fit, and the action shall thereupon proceed
at the suit of the other claimants.

Deronaants 162. A sole defendant, or all the defendants in eject-
Ma on s n. ment, shall be at liberty to confess the action, as to the
perty. vhole or part of the property, by giving to such claimant

a notice headed in the court and cause, and signed by the
defendant or defendants ; such signatures to be attested by
bis or their attorney, and thereupon the claimant shall be
entitled to, and may forthwith sign judgment and issue
execution for the recovery of possession and costs.

Also, one of se- 163. In case one of several defendants in ejectinent,
dera ef n-. who defends separately for a portion of the property for
rends separate- which other defendants do not defend, shall be desirous ofly for a confessing the claimant's title to such portion, he may give

a like notice to the claimant, and thereupon the claimant
shall be entitled to, and may forthwith sign judgment and
issue execution for, the recovery of such portion of the
property, and for the costs occasioned by the defence
relating to the sanie, and the action may proceed as to the
residue.

Aiso,a defen- 164. In case one of several defendants in ejectment,
fends scparite- who defends separately in respect of property for which
]y for a part. other defendants also defend, shall be desirous of confessing

the claimaut's title, he may give a like notice thereof; and
thereupon the claimant shall be entitled to, and may sign
judgment against such defendant for, the costs occasioned
by his defence, and may proceed in the action against the
other defendants to judgment and execution.

Juanclent, ef 165. The effect of a judgmeut in such an action, shall be
*° o lthe same as that of a judgment in the present action of

ejectment.
Speciai verdict. 166. The jury may find a special verdict.
Verdiet for 167. Upon finding for the claimants, judgment may be

eut. esigned and execution issue, fo*the recovery of the posses-
sion, and for the damages awarded, and for the costs, as at
present in the action of ejectment.

In afeetment, 168. If any person shall bring an action of ejectment,
e ond after a prior action of ejectment for the same premises has

action. been, or shall have been, unsuccessfully brought by such
person, or by any person through or under whom he claims,
against the same defendant, or against any person through
or under whom he defends, the court or a judge may, if
they or he think fit, on the application of the defendant, at

510 (PART I.
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any time after such defendant bas appeared to the writ, CHAIP. 134.
order that the plaintiff shall give to the defendant security
for the payment of the defendant's costs, and that all fur-
ther proceedings in the cause shail be stayed until such
security be given, whether the prior action has been or
shall have been disposed of by discontinuance, by non-suit,
or by judgment for the defendant.

169. Upon finding for defendants, or any of them, judg- For defendants.

ment may be signed and execution issue, for costs against
the claimants named in the writ.

170. The court and the judges thereof may exercise Jurisdietton of
over the proceedings in the action, the same jurisdiction jgian Bc-

which is at present exercised in the action of ejectment, so Mun-

as to insure a trial of the title, and of actual ouster when
necesssary.

REPLEVIN.

171. Replevin may be brougbt for an unlawful deten- bc, 1cvIn ag>-
tion, although the original taking may have been lawful. unlawru'deken-

172. No writ of replevin, except where the property fiavit to be
souglit to be replevied bas been distrained for rent or fud.
damage feasant, shall issue, unless the party applying there-
for, or bis agent, shall file an affidavit in the form in appen-
dix A, number 19, setting forth that he, or in case of an
agent, his principal, bas the right te the possession of the
property contained in the writ as he verily believes, and
that it is unjustly withheld from him.

173. In all cases of replevin, the plaintiff or his agent surity to she-
shall give security to the sheriff, in the form in appendix A,
number 20.

174. Notwithstanding the issue of a writ of replevin, nefendantmay
the defendant or bis agent, except in cases of distress for ion
rent or damage feasant, shall have the right to retain pos-
session of the property contained therein, if he shall give
security to the sheriff in the form in appendix A, number
21; such security,- given either by the plaintiff or defen- -securities May
dant, shall be assigned, on request, to the party entitled to &
the benefit thereof, by the sheriff endorsing his name
thereon, which endorsement shall be sufficient te enable
such party to bring action thereon in his own name, against
the several parties who have executed such security.

175. In actions of replevin, the jury shal be at liberty D&,ao' 5 am

to award damages to either party in the suit. either party.

BAIL.

176. Bail to the sheriff shall continue bail to the action, Bail tbooerir
and shall have the power of rendering the defendant when- tien; rendering
ever they shall see fit to do se. The bail bond to be in the defendant
form in appendix A, number 22.

177. A party who has given bail to the sheriff, wbich Party havnt
bail has justified when required te do so, may appear and 9efénd without
defend the action without filing special bail.
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CnAP. 134. 178. The bail to the sheriff may be called upon to
-fl, ACa t justify, on the return of the writ, and the sheriff shall be

il ;r liable for taking insufficient bail, but he may relieve iiniself
at any time bot're judgment by causing the defendant to be
reldured, and upon payment of all costs whiclh may have
been incurred by the plaintiff in consequence of such bail
being insufficient.

Schriff'erturn. 179. The sheriff shall return the bail bond with the
capias to the court where the writ is returnable, with an
assignîment thereon to the plaintiff, which assignment may
be made by the sheriff endorsing his name thereon, and the
same shall be sufficient to enable the plaintiff to bring action
thereon in his own name against the several parties who
have executed the same.

letnrn non est 180. In all cases where the writ of execution against
lu Vunt"s. the defendant in any action is returned non est inventus,
Time rb ronr and an action is prosec ated against his bail upon their bond,
bail. they shall be allowed to render their principal in discharge

thereof at any time before the time for pleading has olapsed,
if they pay to the plaintiff the costs which have been incur-
red in the action against them upon their bond.

Justiication 181. When the bail live above twenty miles from thewtiero baIil ru- pae~hruoglo
S place wher the action is brought, or where the bail live

tance, or cuurt within that distance, but the court shall not be in session,aiut i Qcjsc ion.y
they may justify before a judge or a commissioner, hy affi-
davit, and the judge or commissioner may examine the
sureties upon oath, touching the value of their respective
estates.

Joss of bll of 182. In case of any action founded upon a bill of
"" "n v°'.exchange, or other negotiable instrument, it shall be lawful

for a court, or a judge, to order that the loss of such inistru-
ment shall not be set up; provided an indemnity is given,
to the satisfaction of the court or judge, against the claims
of any other person upon such negotiable instrument.

3f1SCELLANEOUS.
Distincion of 183. All distinction of sueing and being sued, as an attor-euiflg as atwur-
ney &c., aiio- ney, shall be abolished.
>isioo. o' 184. A notice of trial shall be given to the defendant

or his attorney, in every cause where the defendant resides
within the county (except in the island of Cape Breton)
in which the aution is brought, at least twenty days; if
in any other county, at least thirty days, and if the defen-
dant resides in Cape Breton, and the action is brought
in any county not in the island, or if the defendant re-
sides out of Cape Breton, and the action is brought
within any county in the island, at least forty days before
the first day of the term or the sittings thereafter, and
if the plaintiff shall not proceed to trial pursuant to
such notice, he shall be liable to pay to the defendant, thig
costs of not proceeding to trial, unless he can sheW
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ontrary, or shall have given to the de- CHAP. 184.
ney, in case he has appeared, notice of
h trial at least four days, or in case the

Cape Breton, and the action is brought
n the island, or the action is broughtin
he island, and the defendant resides out
st fourteen days before the first day of
ings thereafter, but the plaintiff sha,
ch countermand, pay all the costs which
actually been put to prior to sucli

and, in consequence of the notice of

up the docket of civil causes for trial, BuTes tor
all be guided by the following rules: a

nd appeal causes shall have precedence,
ed to be tried by a jury, and then they
i the docket, according to seniority, as
such seniority in appeal causes, to bear

uing of the original writ. 2nd, When
ie same day, priority shall be regulated
respective writs.

x, the lists of all jury causes for trial Jury cause

to the prothonotary, on or before the don.
the first day of the sittings at which

be tried.
, the docket of jury causes for trial Dooke,when

he first day of each sittings at or shortly a
of the court, and the plamtiff's attorney
a cause is so called, shall be required Attorney or
intends to try the same at such sittings, °chenr ese

uch statement the cause shall be struck fr trial; whe-
and the attorney or counsel of the frnded.
ike manner be required to state whether
ing the same, and in default of such
se shall be struck off the docket, and
r interlocutory or otherwise, may be

plaintiff, and further proceedings had
een filed ; but the court or a judge upon
nd upon such terms as may be thought
any cause to be again placed on the

if it had not been called.
et of causes for trial shall be called but Doecet to be
ittings in Halifax and on the circuit. n b Ot

t, the docket of new as well as of con- when to be

l be called on the first day of the term, cuft °
the opening of the court, and the plain-
counsel, when the cause is called, shall * o
ntends to try the same that term, and in counuo.
tement the cause shall stand continued,
shall, if the plaintiff signifies hisintention
at termy be required to state whether he
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CHAP. 134. intends defending the saie, and in default of such statement
plaintiff shall have a judgment.

Absence of a 190. No rule shall be granted for the continuance of a
ei Wn- cause upon the ground of the absence of a material witness,

unless the affidavit upon which the rule is applied for shall,
in addition to the usual grounds, distinctly state that the
party so applying bas a just defence upon the merits of the
case, and that the application is not made solely for delay,
but to enable the applicant to substantiate bis defence.

Motions arlsing 191. The court will hear one counsel only on each side,
butrnï ainse pon any motion arising during the trial of a cause ; and if
on each sido cases be cited in opposition to such motion, one counselhoard. will be heard in reply.
Address to 192. Upon the trial of any cause, civil or criminal, the
jury. addresses to the jury shall be regulated as follows:-The

party who begins, or bis counsel, shall be allowed in the
event of bis opponent not announcing at the close of the
case of the party who begins, bis intention to induce evi-
dence, to address the jury a second time at the close of
such case, for the purpose of summing up the evidence;
and the party on the other side, or bis counsel, shall be
allowed to open the case, and also to sumup the evidence,
if any; and the right to reply shall be the same as at
present.

Ne or 193. When the judge shall refuse to grant a rule nisi for
refuse br a new trial, in a cause tried before him, and the counsel for

judge. the party shall, on or before the last day of the teri, or
the sittings after teri in which the cause bas been tried,
file sufficient bail in such reasonable amount as the judge
shall direct, to respond the judgment to be finally given in
the cause, no judgment shall be entered up, but a rule nisi
specifying the objections, shall pass, under which the party
shall be at liberty to enter the case, and it shall stand for
argument in the same manner as if the rule nisi had been
granted by the judge presiding at the trial.

Grounds for. 194. No new trial shall be granted on account of evi-
dence baving been improperly received on any trial, if in
the judgment of the court there be other evidence sufficient
to sustain the verdict.

CostS on. 195. The party in whose favor a judgment shall be
given, shall be entitled to recover from the opposite party
his taxable costs.

Costs on new 196. When a new trial is granted on the ground of mis-
tri&L direction, or that the verdict was against evidence, the costs

of the first trial shall abide the event, unless the court shall
othenvise order.

Whereless than 197. If the plaintiff in any action, not brought upon
406. rocovered. contract, expressed or implied, and heretofore deemed an

action of trespass or trespass on the case, shall recover less
damages than the sum of forty shillings on the trial of any
issue, or on equiry on default, he shall not recover any,

514 (PART IH.
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costs uniess the judge before whom the issue is tried, or CHAP. 134.
the assessment of damages made, shall certify that the action
was brought to try a right besides the mere right to recover
damages for the trespass or grievance for which the action
was brought, or that the trespass or grievance was wilful
or malicious, or that the action was not frivolous and vex-
atious, and that the plaintiff had actually sustained damage
to the amount recovered, and had by notice in writing, de-
manded compensation therefor, eight days before action
brought; but nothing in this section shall be construed to
deprive any plaintiff of lis costs in any action for trespass
on any lands, or for entering into any tenement in respect
of which any notice not to trespass thereon shall have been
previously served on or left at the last place of abode of the
defendant, by or on behalf of the owner or occupier.

198. Any one of several defendants shall be entitled to Defrndant-s
bis taxable costs when the plaintiff shall not prosecute bis p°1itin oes
suit to final judgment against him, and also in cases where, not proceed.
upon the trial of the issue, a verdict shall pass in bis favor,
unless in case of a trial the judge before whom a trial was
had shall certify at the trial that there was reasonable cause
for making him a party to the action.

199. Whenever it shall appear that the plaintiff had an when plaintir
opportunity in a prior suit of setting off hib claim, and shall nity i°aor
not give a satisfactory reason for not having done so, he ofe1°Ê.
shall pay to the defendant bis costs, and shall not be enti-
tled to recover bis own.

200. In any action against an acceptor of a bill of ex- Stayorproceed-
change, or the maker of a promissory note, the defendant ment
shall be at liberty to stay proceedings on payment of the
debt and costs in that action only.

201. On the taxation of costs, as between attorney and costs as be-
client, no costs shall be allowed to the attorney in respect andolent.
of any excess of length in any pleading.; and in case any ExcessIve
such costs shall be payable by the plaintiff to the defendant n,.thofplea-
on account of such excess, the amount thereof shall be de-
ducted from the attorney's bill.

202. If a new trial be granted without any mention of cos or new
costs in the rule, the costs of the first trial shall not be tria
allowed to the successful party, though he shall succeed in
the second.

203. An application to compel the plaintiff to give secu- Securitr rr
rity for costs must in ordinary cases be made before issue °°
joined.

204. Prothonotaries shal have power to grant orders security ror
for the stay of proceedings in a cause until security for ° e.
costs be filed, upon sufficient grounds laid by affidavit in
the same way such orders are now granted by the supreme
court or a judge ; but any party dissatisfied with a protho-
notary's decision may, at any time within twelve days
thereafter apply to the supreme court, upon motion, or a

33



CH.AP. 134. judge at chambers, by summons upon affidavit, for a re-
hearing; a plea filed in the meantime, or other proceedings
taken on the part of the plaintif or defendant, shall not
prejudice the party claiming a re-hearing.

Ir net g-ren. 205. Wlere the plaintiff shall fail to give security for
costs within twelve months after service upon him or his
attorney of a rule or order therefor, he shall be deemed out
of court.

Costi on rules. 206. On al rules made absolute, or discharged, and on
all rules opposed in the first instance, the costs shall be
allowed to the successful party, unless the court shall other-
wise direct.

costs of entn- 207. The costs attending the issuing of any commissionr
CPondr and of taking depositions thereunder when used on trial,

shall be costs in the cause.
Costs of exami- 208. The costs of every rule or order for the examina-

°°°" dbnetion of witnesses de bene esse, shall be costs in the cause,
unless otherwise directed.

raxation or 209. The prothonotary shall examine and compare all
cust&g bills of costs, that they contain no other or greater fees

than are allowed by law, and before any such bill shall be
charged against the plaintif or defendant, it shall be allowed
and signed by a judge.

Costs tohe filed, 210. Al bills of costs when taxed, shall be filed among
iI wln. the bills of costs for the term, and every bill of costs taxed

on any rule or proceeding in a country cause argued at Hali-
fax, shall be filed immediately after taxation at Halifax,
otherwise no execution shall issue for enforcing payment
of such costs.

Notice of taxa- 211. Before taxation of costs accruing in Halifax, one
tion; voucher. day's notice shall be given to the opposite party, his coun-

sel or attorney in Halifax, and the bill, with all affidavits and
papers substantiating the charges therein, shall be filed with
,,e prothonotary previously to the giving of such notice,
but notice of taxing costs shall not be necessary in any case
where the defendant has not appeared in person, or by bis
attorney or guardian.

InteTrlocutory 212. When ifiterlocutory costs shal be taxed against any
oa'. party, execution may be issued for the recovery thereof.

lnterest, allow- 213. Upon all debts or sums certain, the jury, or the
r'jur." court, or a judge where there is no jury, may allow interest

to the creditor, at a rate not exceeding legal interest, from
the time the debt or sum became payable, if payable at a
certain time, uuder a written instrument; or if payable
otherwise, then from the time a demand of payment in
writing, containing a notice that interest will be claimed
from the date of the demand until payment shal have been
made.

namases in the 214. The jury or the court, or a judge where there is
nature of inter- no jury, may give damages in the nature of interest overact. and above the value of the goods at the time of the conver
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sion or seizure, and over and above the money recoverable CHAp. 134.
in any action on policies of insurance.

215. Where a set off greater than the plaintiff's claim SAt ofr exceed..

has been proved, judgment for the excess shall be given ciiiin.
for the defendant.

216. Judgment may be ordered, as in case of a non-suit, Jungent for
for not duly proceeding to trial, and notice therefor may ceedin-totrai.
be given, notwithstanding a previous trial, or trials of the
cause may have taken place.

217. Final judgment may be signed by any judge, and Final ud ent
the judge shall set down the date upon the docket, and the up.
prothonotary'shall mark on the record the day it was filed,
but no marginal no,te shall be required thereon.

218. No jud gment shall have relation to any other day Date of
than the day on which it is signed.

219.. The additions and place of residence of every per- AfÂidait, de-
son making affidavit, except the same is made in a cause by iPtIon or the

any of the parties thereto, shall be inserted therein.
220. ln all cases in which any particular number of days computation or

not expressed to be clear days, is prescribed by this or any Crsmas da"rs
other act regulating the practice, or by the rules or prac- *
tice of the court, the same shall be reckoned exclusively of
the first day and inclusively of the last day, unless the last
shall happen to fall on a Sunday, Christmas Day, Good Friday,
or a day appointed a public fast or thanksgiving, in which
case the time shall be reckoned exclusively of that day also.

221. When a judge's order is made a rule of court, it raling judges.
shall be a part of the r7 de of court that the cost of making ctsLa ue
the order a rule of court shall be paid by the party against
whom the order is made, provided an affidavit be made and
filed that the order lias been served on the party or his
attorney, and disobeyed.

222. All causes for argument, whether upon demurrer, causes for ar-
special verdicts, cases made, or rules nisi which have been Snenet entry

granted, or causes in whicb the party bas given bail to re-
spond the judgment as hereinbefore provided, must be en-
tered with the prothonotary at Halifax on or before the
Tuesday preceding the first day of the terni, and such entry
shall be deemed notice to the opposite party to be prepared
for the argument; and in case of such entry being omitted
from neglect or other cause, judgment shall be entered
against the party who ought to have made such entry, un-
less the court shall otherwise order.

223. In all. cases where rules nisi have been granted to Orraies nisi t.
set aside verdicts, or which may otherwise delay judgment, dieta ver-
the party who has obtained the rule shall enter the cause
for argument on the Tuesday preceding the term.

224. The party against whom any rule nisi has been Ditto..
granted may enter the cause with the prothonotary, and in'
such case the cause shall be placed on the list prepared by
the prothonotary for the court ïin the order in which i first



CHAr. 134. presents itself under the rule, and shall not be entered a
second time.

Papers eonneet- 225. The demurrer book, special verdict, case, judge's
cd with argýu-
Ment, &c., tu~be report and affidavits, or other papers upon which rules nisi
kled, have been granted, must be on file on the Tuesday before

the first day of term at Halifax.
Rule nisi for 226. No rule nisi for a new trial shall be argued at the
newtalen mmencement of the term at Halifax unless the udge'sto bc argued. Comec en th nes h

report of the facts proved or the points reserved shall have
been filed on the Tuesday preceding the term, which either
party requiring the same shall apply for to the judge, and
the judge will deliver bis report to the prothonotary, who
will furnish copies thereof to the parties requiring the same;
and as the argument will be confined to the facts therein
stated, it shall be competent for either party, on notice to
the adverse party, to apply to the judge to alter or amend
the same by bis original notes, or otherwise by the consent
of the parties or on affidavit.

Rules nisi 227. When rules nisi are moved for on the first day of
" etr tr the term at Halifax, the court, on sufficient grounds laid,

Valmax. will grant the same without hearing the other side.
Business of 228. On the first day of term at Halifax, the court will
terms at Uait- pronounce judgment, if prepared so to do, upon such cases

as have been fully argued, after which they will hear motions
which do not require to be entered for argument in the
order in which motions are now heard, beginning with the
attorney general and proceeding through the bar according
to priority.

Priorit of 229. The motions and other necessarybusiness of the first
"a'doW day of term at Halifax having been disposed of, the romain-

der of that day and the subsequent days of the term shall
be devoted to hearing arguments upon the cases duly en-
tered with the prothonotary, in the following order: the
first case upon the attorney general's list; secondly the first
case upon the solicitor general's list; and so on through the
whole bar, according to priority. After the first case upon
the junior barrister's list bas been heard, then the second
case upon the attorney general's list, and so on until all the

Continued causes entered for argument have been heard; but causes
causes. entered for argument and continued over the term, shall in

subsequent terms retain the places they originally occupied
Nemurrers, no on the docket, and take priority of new causes. No con-
concillum to be cilunM to be moved for upon demurrers, which will take
moved for. their turn with other causes entered for argument.
Argument how 230. The party who bas obtained the rule nisi shall
Condu cted. briefly bring under the notice of the court the grounds

upon which the rule was granted. The opposite party shall
then shew cause, and the party supporting the rule shall
reply unless the court specially direct a different course.

Copies of r 231. The attornies in the several causes for argument
orgent must provide each of the judges with copies of all papers
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necessary to be perused by them before the argument CHAP. 134.
commences.

232. It shall not be necessary to issue more than one Smmonas and

summons for attendance before a judge at chambers upon order.
the same matter, and the party taking it out shall be enti-
tled to an order, unless cause to the contrary be shewn, or
the judge shall refuse the same.

233. When a judge has power to grant an orderhe May lien ar
in place thereof grant a rule nisi returnable mn term. one judge.

234. The prothonotary at Halifax shall keep a book, adMent, en.
wherein may be entered any judgment given which apper- notary'?duty;
tains to the supreme court of any other county, which shalljadginent book

be signed in the usual manner ; and -the prothonotary shall
forthwith transmit to the prothonotary of the court in which
such judgment is required to be entered, a correct trans-
cript of the docket of judgment, and the prothonotary to
whom the same may be transmitted shall copy such judg-
ment into the county judgment book, and file the transcript
with the papers in the cause; and the entry so made from
the transcript shall have the like effect as if the same had
been signed by a judge in the judgment book into which it
shall be so copied, and the postage on the transmitting of
any such papers shall be taxed as costs in the cause.

235. When cases shall have been fullyargued and the seve- Judmentm nay
ral judges who heard the argument have decided upon the r.
judgment to be delivered, and have reduced their opinion to
writing, the judgment of the court may be pronounced by a
judge at chambers, after the several opinions have been read.

236. In case hereafter of a verdict for a sum of money, Intrest on ver-
in favor of a plaintiff or defendant, where final judgment is
delayed by a Tule nisi or other proceeding on the part of
the opposite party, and judgment shall be ultimately given
for the party recovering the verdict, such judgment shall
be entered on the verdict with interest, unless the court or
a judge, shall otherwise order.

237. The judges in term at Halifax may, from time to General rales
time, make general rules for facilitating the practice of
the court, and the effectual execution of this chapter, but
such rules shall not go into operation until they have been
published in the royal gazette; and ail rules made since the
fourth day of April, 1853, are hereby confirmed.

238. In all cases not provided for in this chapter, the Practice in
practice and proceedings of the court shall conform as nearly °Y"a"a.a
as may be to the practice and. proceedings of the superior
courts of common law in force previous to the first year of
the reign of king William the fourth; and in all cases where
the proceedings and practice of the superior courts of com-
mon law in England differ from each other, those of the
court of queen's bènch shall be followed.

239. Fees for the services mentioned in the schedule to Table or fees.
this chapter, denominated " table of fees," shall be as
therein prescribed.
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CHAP. 134. 240. Any person taking greater fees, shall for such
Penalty for offence, forfeit to the party aggrieved, ten pounds, and also
taknvoes the amount of such excessive fees.
How recovered. '.41. Actions for such forfeitures, shall be brought in

the county where the offence was committed, and within
six months next after the date of such offence.

Provision for 242. Judgments entered in the book of country judg-
judgments men
$dnce sept". ments, since the first day of September, 1851, and the trans-
ber, 18531. cripts thereof entered in the county judgnent books, and all

other proceedings had under such judgments, shall have the
same effect as if section 234 had been in force when such
judgments had been entered, and as if the same had been
entered, and such other proceedings been had hereunder.

Warrants, &c., 243. Every warrant of attorney to confess judgment in
P.) be filed ivitIi-
in ten daysfrom any personal action, and every cognovit actionem in any such
date. action, and every defeazance or condition to which such

warrant or cognovit may be subject, shall within ten days
from the date of such warrant or cognovit respectively, be
filed in the office of the prothonotary of the county wherein
the person giving such warrant or cognovit resides ; and
unless such warrant or cognovit, together with the defea-
zance or condition to which the same may be subject shall
be so filed, such warrant or cognovit shall be null and void

Defeazance to to all intents and purposes whatsoever. Provided that
bo writt'n On every defeazance or condition above referred to shall bewarrant. written on the same paper on which the warrant or cogno-

vit is written, and in defàult thereof such defeazance or con-
dition shall be void.

Protbonotary 244. The prothonotary in each county shall keep a book
of eg abk wherein he shall cause to be fairly entered an alphabetical

list of every warrant of attorney or cognovit actionem filed
in his office under the provisions of the last section, contain-
ing the names, additions and descriptions of the respective
defendants or persons giving such warrants of attorney or
cognovits,, and also the names, descriptions, and additions
of the plaintiffs or persons in whose favor the same shall
have been given, together with the number and dates of
the execution and filing of the same, and also all other par-
ticulars connected with such warrants or cognovits; which

Facs. book, and every warrant or cognovit so filed, may be
searched and viewed by any person during office hours on
a fee of one shilling for each search, and the prothonatary
shall also be entitled to receive from the party filing each
warrant or cognovit the sum of one shilling for entering
the same.

Warrants &e., 245. Al warrants of attorney and cognovits executed
af"of ute beforofe the seventh day of May, 1858, shall be filed as here-

i bled. inbefore directed within ninety days from this act coming
into operation.

Issue may be 246. The parties to any cause now triable by jury, may,tried by judge. by consent, in open court, or writing signed by them oi

(PART Ill.
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their attorney or counsel, as the case may be, and at any CHAP. 134.
time before trial, leave the decision of any. issue of fact to
the presiding judge; provided that the court, upon motion,
or the presiding judge, shall, in their or his discretion, think
fit to allow such trial. And such issue in fact may there-
upon be tried and determined, and damages assessed, where
necessary, in open court, in term, or the sittings after the
term, by the presiding judge, whose decision shall be of the
same effect as the verdict of a jury, save that it shall not be
questioned upon the ground of being against the weight of
evidence; and the proceedings upon and after such trial as
to the power of the court or judge, the moving for a new
trial, the evidence and otherwise, shall be the same as in the
case of trial by jury.

247. Writs of enquiry shall be made returnable in ten writs of en-
days after the issuing thereof, and the party plaintiff shall quy
be entitled to judgment for the amount awarded him, with
his costs, in fourteen days after the execution of the writ.

TABLE OF FEES.

PROTHONOTARY'S FEES.

Entering appearance,
Entering and filing every rule of court,
Copy of every rule when given by prothonotary,
For drawing and striking a 'special jury, and for

copies of the lists furnished to the respective
parties and all other services connected there-
with,

Swearing and impanelling jury,
Swearing each witness or constable,
Taking and entering verdict,
Entering judgment, t
The prothonotary at Halifax, for the entry of a

judgment not belonging to the supreme court
at Halifax and for the transcript thereof,

Filing retraxit or discontinuance,
Copies of all papers, per folio,
Every exhibit in a cause filed in court,
Taking affidavit in court,
Filing affidavit,
Searching records,
Entering every default,
Drawing and 'taking every recognizance,
Entering every non-suit,
Sealing and signing every subpæna;
Continuance of every cause,
Filing the roll inh every cause,
Taxing bill of costs,
Certificate. of judgment,
Ditto of discharge of ditto,

' 10
0 1
0 '0
0 1
0 2

TrITLE XXIVI.
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CHAP. 134. In summary suite.
Signing and sealiing writs, £0 2 6
For ail other services, including final judgment,

wben not tried by a jury, 0 2 6
For every alias summary writ and præcipe, 0 2 0

In sub-summary suitS.
Signing and sealing writ, 0 1 0
Signing judgment, 0 1 6
Every subpæna or ticket 0 0 a

No commission shall be allowed or deducted
from money paid into court under any rule or plea.

COMMISSIONER'S FEEs.

For administering oath and marking writ, 0 2 0
Taking depositions of witnesses, each witness, 0 5 0
And for taking depositions, per folio, 0 0 6
Travelling fees, when necessary, 3d. per mile.

ATTORNEY'S FEES.

In sb-ummary causes.
Attorney, 0 9 0
Subpæna and tickets, each, e 1 0
Execution, 0 2 6

In summary and appeal causes.
For writ, proecipe, affidavit and declaration, 0 il 8
All other proceedings until final judgment, 0 15 10

In al other causes.
Retaining fee, 0 10 0
Warrant of attorney, 0 1 6
PrScipe, z0 1 6
Every writ, summons, or other original process, 0 5 0
Copy, 0 1 6
If containing t.,claration, 5s. additional.
Particulars of demand, 0 2 0
Term fee, 0 5 0
Notice of trial, notice to produce, and other neces-

sary notices, in a cause, 0 3 6
Capias, 0 5 0
Copy, 0 1 6
Affidavit to hold to bail, 0 2 6
Entering appearance, 0 2 6
Brief and copies, not less than 7s. 6d. nor more

than £5, to be taxed by the court,
Every continuance, 0 1 0
Every discontinuance or retraxit, 0 1 0
Attending, balloting, or striking special jury, 0 10 0
Attending taking every inquisition before sheriff, 0 10 0
Making bill of costs, 0 1 G
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Attending to get same taxed, £0
Arguing a demurrer, special verdict, motion for

new trial, or other special motion, 0
Trial fee, 1
All rules and copies, each, 0
Every subpæna, 0
Every ticket. 0
Travel per mile for service, the same as to sheriif,
Attending the examination of every witness taken

before a judge or commissioner, 0
Every necessary attendance before a judge, 0
Every execution, habeas corpus, writ of error and

writ of inquiry or revivor, each, 0
Drafting issue, per folio, 0
Engrossing same, per folio, 0
Drafting record, per folio, 0
Engrossing same per folio, 0
All other drafting necessary to be done by an at-

torney in the conducting of a cause, per folio, 0
All necessary engrossing, per folio, 0

COUNSEL FEES.

In summary, sub-summary, or appeal causes, when
before a jury, to be taxed by the court, not to exceed
pounds and ten shillings.

In al other causes after appearance and plea, to be
at the discretion of the judge, not to exceed five p
but not to be allowed in cases of default nor unless
shall have been a plea pleaded.

APPENDIX A.

No. 1.
ss.

Victoria, by the grace of God, &c.
To the sheriff of , or any other of our sherifs

We command you to summon C. D., of , to
in the supreme court at , within- days af
service of this writ, at the suit of A. B., who says th
said C. D. is kidebted to him [for work and materia
vided by the plaintif for the defendant, at hit request
the case may bej and he claims - pounds.

Issued this - day of A. D. 18-.
, prothonot

E. F. plaintiif's attorney, [or in person.]

No. 2.
SS.

Victoria, by the grace of God, &c.
To the sheriff of , or to any other of our sheri
1 We command you forthwith upon security being

2 6 C.&p.

10 0
00
10
20
26

il 8
68

60
06
06
06
06

10
06

134.

tried
three

taxed
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there
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ter the
at the
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ifs:
given



CHAP. 134. according to law, to cause to be replevied to A. B., his cat-
tle, [or goods,] viz:
which C. D. of , unjustly detains as it is said; and
that you summon the said C. D. to appear in the supreme
court, at within - davs after the service of this
-writ, at the suit of the said A. B., who says that the said C.
D. is nijustly detaining the said cattle [or goods.]

Issued this - day of A. D. 18-.
prothonotary.

E. F. plaintiff's attorney, [or in person.]

No. 3.
Ss.

Victoria, by the grace of God, &c.
To the sheriff of , or to any other of our sheriffs:

We command you to attach the goods and chattels or the
estate of C. D. of , an absent or absconding debtor,
to the value of-; and also that you summon the said
C. D. to appear in our supreme court at within-
days after the service of this writ. at the suit of A. B., who
says that the said C. D. is indebted to him [for money found
to be due from the defendant to the plainti, on an account
.stated between them, or as the case may be,] and he claims

pounds.
Issued this - day of , A. D. 18-.

, prothonotary.
E. F. plaintiff's attorney, [or in person.]

To be endored-
By oath for [here insert the sum sworn to.]

No. 4.
Ss.

Victoria, by the grace of God, &c.
To the sheriff of , or to any other of our sheriffs:

We command you to summon C. D., an absent or abscond-
ing debtor, and E. F., of , the agent or trustee of the
said C. D., to appear in our supreme court at , on the
-- Tuesday of next: the said C. D. then and there
to answer to the suit of A. B., who says that the said C. D.
is indebted to him [for money had and received by the de-
fendant for the use of the plaintf, or as the case may be,]
and the said E. F. then and there to declare, discover and
disclose what goods or credits of the said C. D. were in his
hands or possession or under his management or control at
the time of the service of this writ upon him; and the said
A. B. claims from the said C. D. pounds.

Issued this - day of , A. D. 18--.
, prothonotary.

G. H., plaintiff's attorney, [or in person.]
To be endorsed-

By oath for [here insert the sum sworn to.]

PLEADINGS AND, PBACTICE.52 4 (PART 11.
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No. 5.
ss.

Victoria, by the grace o
To the sheriff of , or any oth

We command you to take C. D. of
found in your bailiwick, and him saf
have given you bail, or made deposi
an action at the suit of A. B., or un
by other lawful means be discharge
And we do further command you tha
execution hereof you do return this
court at , together with the
shall have executed the same, and th
thereof; or if the same shall remain
you do return the same at the exp
from the date hereof.

Issued this - day of -, A

E. F., plaintiff's attorney, [or in p
To be indorsed-

By oath for [here insert tUe sum su

No. 6.

SPECIMENS OF FOR

CTICE. 52

CRAP. 134.

f> God, &c.
er of our sheriffs:

, if ho shall be
ely keép until he shall
t according to law, in
til the said C. D. shall
d from your custody.
t immediately after the
writ into our supreme
manner in which you

e day of the execution
unexecuted, then that
iration of one month

.1D., 18-.
prothonotary.

erson.]

orn to.]

MS.

Particulars of demand.
The following are the particulars of the plaintiff's clai

18*. 4

June 20. Half year's rent to this day, of house
and premises in - street, Halifax, £25

Sept. 12. 10 barrels of flour, at 25s., 12
Decr. 1. Money received by defendant, 17

Paid,

Balance due,

Or,

10
10
0

55 0
15 0

£40 0

m:

0
0
0

0
0
0

To butcher's meat and goods, supplied between
the lst of Jan'y, 1849j and the 1st Jan'y, 1850, £52 0 0

Paid, 20 0 0

Balance, £32 0 0

Or,
£50. Principal and interest due on a bond, dated the

- day of--.

£90. Piincipal and interest due on a covenant contained
irm a deed, dated the - ý1ay of - to pay ë £100'and
iriterest.

V-



PLEADTNGS AND PRACTICE.

CHAP. 134. Or,
£85 on a bill of exchange for £100 dated the 2d Febru-

ary, 1849. Accepted [or drawn, or endorsed] by the
defendant.

Or,
£50 on a guarantee, dated the 2d February, 1849, where-

by the defendant guaranteed the paymnent by E. F., of
goods supplied, or to be supplied to him.

In cases where interest is payable.
The plaintiff also claims interest on £- of the above

sum from the date of the writ until judgment.

No. 7.

In the supreme court, -, on the - day of
A. D. 18-. [Day of signing the judgment.]

To wit: A. B., in bis own proper person, [or by
his attorney,) sued out a writ of summons against C. D., with
the particulars annexed as follows:

[here copy the part-iculars of demand.]
And the said C. D. lias not appeared, therefore it is con-

sidered that the said A. B. recover against the said C. D.
pounds, together with £-, for costs of suit.

No. 8.
Notice is hereby given, that if the defendant do not

appear and plead within four days after the period specified
in the writ for bis appearance, the plaintiff shall be at
liberty to sign [judgment by default, e there are no particu-
lars of demand annexed; and if there be particelars of de-
mand] final judgment for any sum not exceeding the sum
claimed in bis particulars of demand, with interest at the
rate specified, and costs.

No. 9.

Cause, vs.
C. D.

I appear for C. D., the defendant in this cause, [or in
person.] E. F.

No. 10.

Writ of revivor.

. ictoria, by the grace of God, &c.
To the sheriff of-, or to any other of our sheriffs:

We command you that you summon C. D., of -, to
appear in the supreme court at - , within - days
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after the service of this writ, to shew cause why A. B. [or CHAP. 134.
' E. F., as executor of the last will and testament of A. B.,
deceased,' or as the case may bc,] should not have execution
against him [if against a representative, here insert, ' as
executor of the last will and testament of , deceased,'
or as the case may be,] of a judgment whereby the said A.
B. [or as the case may be,] on the - day of , re-
covered against him [or as the case may be,] £- , and that
you notify the said O. D. that in default of his so doing, the
said A. B. [or as the case may be] may proceed to execution.

Dated this - day of , A. D., 18-.

G. H., plaintiff's attorney.
, prothonotary.

No. 11.

Form of a rule or sunmons where a judgment credtor
applies for execution against a judgment debtor.

[Formal parts as at present.]
C. D., to shew cause why A. B. [or as' the case may be]

should not be at liberty to enter a suggestion in an action,
wherein the said A. B. was plaintiff, and the said E. F. was
defendant, and wherein the said A. B. obtained judgment
for £-- against the said E. F. on the- day of ,
that it manifestly appears to the court, that the said A. B.is
entitled to have execution of the said judgment, and to
issue execution thereupon, and why the said C. D. should
not pay the said A. B. the costs of this application, to be
taxed.

NOTE.-The aboveform may be modyied so as to meet the
case of an application by or against the representative of a
party to thejudgment.

No. 12.

Form of suggestion that the judgment creditor is entitled to
execution against the judgment debtor.

And now on the - day of , it is suggested and
manifestly appears to the court, that the said A. B. [or 'E.
F., as executor of the last will and testament of the said
A. B., deceased,' or ae the case may be,] is now entitled to
have execution of the judgment aforesaid, against the said
C. D. [or 'against G. H. as the executor of the last will and
testament of the said C. D.,' or as the case may be.] There-
fore it is considered by the court, that the said A. B. [or
'E. F. as exedut>r af<>resaid,' or as the case may bej ought
to have execution of the judgment against the said C. P.
[or 'against G. I. as executor as aforesaid,' or as he case .
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CHAP. 134. No. 13.

Form of writ in ejectment.

Ss.
Victoria, by the grace of God, &c.

To the sheriff of -.

We command you to summon G. H., J. K., and L. M. to
appear in the supreme court, at , within - days
after the service of this writ. at the suit of A. B., C. D., and
E. F., vho say that the said G. H., J. K., and L. M., withhold
the possession to which the said A. B., C. D., and E. F., or
some, or one of them, claim to be entitled, of a certain
house and ton acres of land situate at , in the county
of , and described as follows: [describe the property
with reasonable certainty,] and for the withholding of which
they claim pounds damages.

Issued this - day of , A. D., 18-.
, prothonotary.

N. O., plaintiff's attorney.

No. 14.

Notice to be endorsed on the writ.

Notice is hereby given, that if the defendant do not
appear and defend the possession of the property claimed
by the within writ, or such part thereof as he may be advis-
cd, the plaintiff will be at liberty to sign judgment at the
expiration of four days after the period specified in the writ
for his appearance, and the defendant may thereupon be
turned out of possession.

No. 15.

Judgment in case of non-appearance.

G. H., J. K., and L. M., were summoned to answer A. B.,
C. D., and E. F., for witbolding possession of a house and
ten acres of land, situate at , in the county of-,
and described as follows *:
And no appearance has been entered to the said writ, [or
wliere defence has been made to a part, except as to-(de-
scribe it.)] Therefore it is considered that the said A. B.,
C. D., and E. F., do recover possession of the premises
above mentioned, [or where defence is to part, except as to
part for which defence has been made as aforesaid,] with
the appurtenances, and also £-, for his cost of suit
[in cases where damages shal have been assessed, add, and
that he do also recover £ , for his damages assessed
in respect of the withholding possession of the same by the
defendant.]
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No. 16. CaP. 134.

Judgment in case of appearance.

[As in the last form to the *.]
And the defendants appear and defend the possession [or

of part thereof, describing the part.] Jury impanielled
and sworn, who say that the plaintiffs [or one of them, as
the case may be,] are entitled to possession of the premises,
[or to the said part thereof;] and they do assess damages
for the detention thereof in the sum of £-, to be paid
to the said A. B., C. D., and E. F.

Therefore it is considered that the said A. B., C. D., and
E. F., do recover [as above wherejudgment is for non-appear-
ance,] and also the sum of £-, by the jury assessed as
aforesaid, together with costs of suit.

No. 17.

Forms of pleas in ejectment.

The said C. D., [defendant] says that the plaintiffs are not,
nor is cither of them, entitled to the possession of the said
messuage and lot of land claimed by them. [Or if the de-
fendant only defend for a part,]-The said C. D. says he
only defends for a part of the premises claimed by the plain-

.tiff, and which is thus described: [describe it with reasonable
certainty,] and he disclaims all right and title to the residue
of the said premises, or to the possession thereof; and as
to the part for which he defends, says, that the said plain-
tiffs are not, nor is either of them, entitled to the posses-
sion of the part of the said preinises above specified.

Plea by landlord shal commence tlus: And E. F. admitted
to defend as landlord of the said premises, [or part thereof,
describing the part,] says that

No. 18.

Form of a plea under tenancy in common.

And the defendant says that he is tenant in common of
the premises, [or part as the case may be,] with the said
plaintiff, [or with A. B., one of the said plaintiffs, and de-
fends as such, and admits the right of the said [claimant] to
to an undivided share of the said property, and denies any
actual ouster of him from the said property.

No. 19.

In the supreme court.
A. B., of , in the county of ,maketh oath and

saitfh that he hath the right to the possession of the follow-
ing cattle [or goods as the case may be] to wit: , as he
verily believes, and that C. D. unjustly detains the same,
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CiiAP. 134. No. 20.

Replevin bond.

[Bond in the usual form from A. B. (plaintif), and E. F.
and G. 1.j

Whereas the said A. B. has sued out a writ of replevin
against the said C. D. to obtain possession of certain cattle
tor gooJ2] to wit: , which the said A. B. asserts to
be his property.

Now, the condition of this obligation is such, that if the
said A. B. shall not prosecute his suit with effect and with-
out delay, or if suit is carried on and continued between
the said A. B. and C. D. touching the property of the said
cattle [or goods] and the court shall adjudge that the said
cattle [or goods] shall be restored to the said C. D. with
damages for detaining the same, then if the said A. B. shall
restore the said cattle [or goods] and pay and satisfy any
judgmnent that may be obtained against him, this bond shall
become void.

[ Where the plaintif imself does not join in the bond, the
form must be altered to conform to the fad.]

No. 21.

Security given bnj te defendant to obtain a return ofproperty.

[Bond in the usual form from C. D. (defendant) and E. F.
and G. 11.]

Whereas the said C. D. claims to retain certain cattie [or
goods] to wit: , to recover possession of which the
said A. B. has sued out a writ of replevin.

Now the condition of this obligation is such, that if the
court shall adjudge that the said cattle [or goods] shall be
restored to the said A. B., with or without damages for de-
taining the same, then if the said C. D. shall restore the
cattle [or goods], and pay and satisfy any judgment that
may be recovered against him, this obligation shall be void,
but otherwise shall remain in force.

[ Where the defendant himself does not join in the bond, the
form must be altered to conform to the fact.)

No. 22.

Bail bond.

[Bond in the usual form C. D. (defendant) and E. F.
and G. H.]

The condition of this obligation is such, that if the above
bounden C. D. do appear in the supreme court at ,
on the - day of , to answer to the suit of A. B.,
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and in case judgment shall be obtained against the said C.
D., if he shal satisfy such judgment, or shall render himself,
or be rendered by the said E. F. and G. F. into the custody
of the sheriff of the county of , then the said obliga-
tion to be void.

APPENDIX B.

SPECIMENS OF FORMS OF PLEADLNGS.

Statements of causes of action in the writ.

To answer the said A. B., who says that C. D. is indebted
to him for [kere state the subject of the claim as in thefoflow-
ing forms,] and the plaintiff claims pounds:

For work done and materials provided by the plaintif for
the defendant, at his request.

For money lent by the plaintif to the defendant.
For money paid by the plaintiff for the defendant, at his

request.
For money received by the defendant for the use of the

plaintiff.
For money found to be due from the defendant to the

plaintiff on an account stated between them.
For a messuage and lands sold and conveyed by the

plaintiff to the defendant.
For the good will of a business of the plaintiff, sold and

given up by the plaintif to the defendant.
For the defendant's use, by the plaintiff's permission, of

messuages and lands of the plaintiff.
For the defendant's use, by the plaintiff's permission, of a

fishery of the plaintiff.
For the hire of [as the case may be] by the plaintiff, let to

hire to the defendant.
For freight for the conveyance by the plaintiff, for the

defendant at his request, of goods in ships.
For the demurrage of a ship of the plaintif kept on de-

murrage by the defendant:
Who says,-that the defendant on the - day of

A . - , by bis promissory note, now over due, promised
to pay to the plaintiff pounds, two months after date,
but did not- pay the same.

Who says,-that one A. B. on, &c. [date] by bis promis-
sory note, now over due, promised to pay to the defendant,
or order, pounds, two months after date; and the
defendant endorsed the same to the plaintiff, and the said
note was duly presented for payment, and was dishonored,
whereof the defendant had due notice, but did not pay the
same.

Who says,-that the plaintif on. &c. [date] by his bill of
exchange, now over due, directed to the defendant, required
the defendant to pay to the plaintiff .pounds, two

34
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CHAP. 134. months after date; and ths defendant accepted the said bill,
but did not pay the same.

Who says,-that the defendant and the plaintiff agreed to
marry one another, and a reasonable time for such marriage
bas e]apsed, and the plaintiff bas always been ready and
willing to marry the defendant, yet the defendant bas
neglected and refused to marry the plaintif.

Who says-that the plaintif and defendant agreed to
marry one another on a day now elapsed, and the plaintiff
was ready and willing to marry the defendant on that day,
yet the defendant neglected and refused to marry the plain-
tiff.

Who says,-that the defendant by warranting a horse to
be then sound and quiet to ride, sold the horse to the plain-
tiff, yet the said horse was not then sound and quiet to
ride.

Who says,-that the plaintiff and the defendant agreed by
charter party, that the plaintifF's ship,. called the " Ariel,"
should, with all convenient speed, sail to R, or so near there-
to as she could safely get; and that the defendant should
there lade ber with a full cargo of tallow or other lawful
merchandize, which she should carry to H, and there deliver
on payment of freight, at £ - per ton; and that the
defendant should be allowed ten days for loading and ten
for discharge, and ten days on demurrage, if required, at
£ - per day; and that the plaintiff did all things neces-
sary on his part to entitle him to bave the agreed cargo
loaded on board the said ship at R, and that the time for so
doing bas clapsed, yet the defendant made default in load-
ing the agreed cargo.

Who says,-that the plaintif let to the defendant a bouse,
No. -, for seven years, to hold from the - day of
A. D., 18-, at £ a year, payable quarterly, of whiclh
rent - quarters are due and unpaid.

Who says,-thiat the plaintiff, by deed, let to the defen-
dant a bouse, No.-, to hold from the - day of
A. D. -; and the defendant, by the said deed, covenanted
with the pliintiff weil and substantially to repair the said
bouse durang the said term, [according to the covenant] yet
the said bouse was, during the said terra, out of good and
substantial repair.

For wrong.9, independent of contract.
A. B. says that the defendant broke and entered certain

land of the plaintiff called the big field, and depastured the
same with cattle.

That the defendant assaulted and beat the plaintif, and
gave him into custody to a policeman, and cause hirm to be
imprisoned in a police office.

That the defendant debauched and carnally knew the
plaintiff's wife.

[PART M.,
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That the defendant converted to his own use the plain- CHAI. 134.
tiff's goods, that is to say»: iron hoops, household furniture,
[as tie case may be.]

That the defendant detained from the plaintiff, his title
deeds of land called Belmont, in the county of , that
is to say, [describe the decds.]

That the plaintiff was possessed of a mil], and by reason
thereof,was entitled to the flow of a stream for working the
same; and the defendant by cutting the bank of the . said
strean, diverted the water thereof away from the said mill.

That the defendant falsely and maliciously spoke and
published of the plaintiff the words following, that is to
say :--"he is a thief."

[If there be any damage kere state it, with suck reasonable
particularity as to give notice to the plaintif of the peculiar
injury complained of: for instance] whereby the plaintiff
lost his situation as , in the employ of .

That the defendant falsely and maliciously printed and
published of the plaintiff, in a newspaper, called " "
the words following, that is to say: "he is a regular prover
under bankruptcies ;" the defendant meaning thereby that
the plaintiff had proved, and was in the habit of proving
fictitious debts against the estates of bankrupts, with the
knowledge that such debts were fictitious.

Commencement of a plea.

The defendant by , his attorney, [or in personj
says, [ere state the substance of tieplea.]

And for a second plea the defendant says [here state the
8econdplea.]

NOTE.-'h6 several pleas ought to be written in sepdrate
paragraphs, and numbered either with figures or in words, in.
the body thereof, to prevent confusion.

Pleas in actions on contract.

That he did not promise as alleged.
[The plea is applicable to other declarations on simple con-

tracts, not on bills and notes. It would be unobjectionable to
use, "did not warrant," "did not agree," or any other appro-
priate denial.]

That the alleged deed is not his deed.
That the alleged cause of action did not accrue within six

years, [state the period of limitation applicable to the case]
before this suit.

That before the action he satisfied and discharged the
plaintiff's claim by payment.

That the plaintiff at the commencement of this suit, was
and still is indebted to the defendant, in an amount equal
to [or greater than] the plaintiff's claim, for rhere state the
cause of set of, as in a declaration; seeforms ante.]

TITLE XX=.L)
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CHAP. 134. That after the alleged claim accrued, and before this suit,
the plaintiff, by deed, released the defendant therefrom.

Pleas in actions for wrongs, independent of contracts.

That he did not commit the assault.
That he did what is complained of by the plaintiff's leave.
That the plaintiff first assaulted the defendant, who there-

upon necessarily committed the alleged assault in his own
defence.

Replications.

The plaintiff's joins issue upon the defendant's - pleas.
The plaintiff as to the second plea, says [ihere state the

answer to the plea, as in the following forms.]
That the alleged release is not the plaintiff-s deed.
That the alleged release was procured by the fraud of the

defendant.
That the alleged set off did not accrue within six years

before this suit.
That the plaintiff was possessed of "and whereon the

defendant was trespassing and doing damage, whereupon
the plaintiff requested the defendant to leave the said land,
which the defendant refused to do, and thereupon the plain-
tiff laid his hands on the defendant to remove him, doing
no more than was necessary for that purpose, which is the
alleged first assault of the plaintiff.

.Netw assignnent.

The plaintiff as to the and pleas, says, that
he sues not for the trespasses therein admitted, but for
trespasses comnitted by the defendant in excess of the
alleged rights, and also in other parts of the said land, and
on other occasions and for other purposes than those refer-
red to in the said pleas, [as the case may be.]

[If the plaintiff replies, and new assigns, the new assign-
ment may be as follows:]

And the plaintiff as to the and pleas, fur-
ther says. that he sues not only for the trespasses in those
pleas admitted, but also for, &c.

[If the plaintif replies, and new assigns to some of the
pleas, and new assigns only as to the others, theform may be
as follows:]

And the plaintiff as to the and pleas, fur-
ther says, that he sues not for the trespasses in the
pleas [tMe pleas not replied o,] admitted, but for the tres-
passes in the pleas [tMe pleas replied toj admitted,
and also for, &c.

{PART HI.
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CHAP. 134.

Part the Second.

1. In case any defendant being a British subject, is re-
siding out of this province, it shall be lawful for the plain- tinect r
tiff to issue a writ of summons in the forrm contained in sidenou or
schedule A, to this act annexed, which writ shahl bear the thu° provi
endorsement contained in the said form purporting that
such writ is for service out of this province: And the
time for appearance by the defendant to such writ shall be
regulated by the distance from Nova Scotia of the place
where the defendant is residing, and it shall be lawful for
the court or judge, upon being satisfied by affidavit that
there is a cause of action which arose within this province,
or in respect of a breach of a contract made within the
province, in whole or in part, or intended to be executed in
whole or in part within this province, or, in respect of l.
contract made and entered into between parties, one of
whom, at the time of making such contract, shall reside
within this province, and that the writ was personally
served upon the defendant, or that reasonable efforts were
made to effect personal service thereof upon the defendant,
and that it came to bis knowledge, and either that the
defendant wilfully neglects to appear to such writ, or that
he is living out of the province in order to defeat or delay
his creditors, to direct from time to time that the plaintiff
shall be at liberty to proceed in the action in such manner,
and subject to such conditions as to such court or judge
may seem fit, having regard to the time allowed for the
defendant to appear being reasonable, and to the other cir-
cumstances·of the case; provided always, that the plaintiff
shall and lie is hereby required to prove the amount of
the debt or damages claimed by him in such action, either
before a jury upon a writ of enquiry, or before a judge;
and the making such proof shall be a condition precedent
to bis obtaining judgment.

2. In any action against a person residing out of the Proedion
province, and not being a British subject, the like proceed- eierruiont
ings may be taken as against a British subject resident out of Pm

.out of this province, save that in lieu of the form of the
writ of summons in the schedule A, to this act annexed, the
plaintiff shall issue a writ of summons according to the
form contained in the schedule B, hereto annexed, and shall
in manner aforesaid serve a notice of such last mentioned
writ upon the defendant therein mentioned, which notice
shall be in the form contained in the said schedule B, and
such service shall be of the same force and effect as the
service of the writ of summons in any action against a
British subject resident abroad, and by leave of the court
or a judge, upon their or bis being satisfied by affidavit as
aforesaid, the like proceedings may be had and taken there-
upon.
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CHAp. 134. 3. If the plaintiff or bis attorney shall omit to insert in
Amendment of or indorse on any writ or copy thereof, any of the matters
writ. required by this chapter to be inserted therein, or indorsed

thereon. such writ or copy thereof shall not on that account
be held void, but it may be set aside as irregular, or
amended upon application to be made to the court out of
which the same shall issue, or to a judge; and such amend-
ment may be made upon any application to set aside the
writ upon such terms as to the court or judge may seem
fit.

Substitution of 4. If either of the forms of writ of summons contained
ornms. in the schedules A and B, shall by mistake or inadvertence

be substituted for the other of them, such mistake or inad-
vertence shall not be an objection to the writ, or any other
procceding in such action, but the writ may upon an ex
parte application to a judge, whether before or after any
application to set aside such writ, or any proceeding there-
on, and whether the same or notice thereof shall have been
served or not, be amended by such judge without costs.

0eneurrent 5. A writ for service within the province may be issued
wr". and marked as a concurrent writ with one for service out

of the province; and a writ for service out of the province
may bc issued and marked as a concurrent writ with one
for service within the province.

Afdavit of ser- 6. Any affidavit of service of writ or notice, or anyniee. other affidavit for the purpose of enabling the court or a
judge to direct proceedings to be taken against defendants
out of the province, may be sworn before any judge of a
court of record or justice of the peace in any of her majes-
ty's dominions, or before any consul general, or consul, vice
consul, or consular agent, appointed by her majesty at any
foreign port 6r place, whose official character and signature
shall be certified under the hand and seal of a notary pub-

rPenlty for ten- lic: provided always, that if any person shall within thisdiring aMfdavit
wth f&lso sg- province use or tender in evidence any such affidavit with"" "®· a false or counterfeit signature thereto, knowing such sig-

nature to be false or counterfeit, lie shall be guilty of felony,
and shall, upon conviction, be liable to be imprisoned in the
provincial penitentiary for a term not exceeding three years
nor less than one year, with bard labor.

SCHEDULES.

A.

Writ where the defendant, being a British 8ubject, resides out
of the jurisdiction of this province.ss.
Victoria, by the grace of God, &c.

To C.D.of ,in the of
We command you that within [here insert a suficient

number of days within whbich the defendant migd appear with
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reference to to the distance he may be at from this province,]
days after the service of this writ on you, inclusive of the
day of such service, you do cause an appearance to be en-
tered for you in the supreme court of Nova Scotia, at

, in an action at the suit of A. B., who says that the
said C. D. is indebted to him [for work done and materials
provided by the plaintiyf for the defendant at his request, or
as the case may be] and take notice that in default of your
so doing, the said A. B. may, by leave of the court or judge,
proceed therein to judgment and execution; and he
claims .

Issued the - day of , A. D.

E prothonotary.E. F., plaintiff's attorney, [or inperson.]

Memorandum to be subscribed on the writ.
N. B.-This writ is to be served within calendar

months from the date hereof; or if renewed, from the date
of such renewal, including the day of such date, and not
afterwards.

Indorsement to be made on the writ before service thereof.

This writ is for service out of the jurisdiction of the
court, and was issued by E. F. of , attorney for the
said plaintiff, [or, this writ was issued inperson by A. B. who
resides at- , mention plaintlf's place of residence.]

B.

Writ wf&ere a defendant, not being a British subject, resides
out of the jurisdiction of this province.

JS.
Victoria, by the grace of God, &c.

To C. D. of , in .
We command you that within [here insert a s8ufqcient

nunber of days within which the defendant might appear, with
reference to the distance he may be atfrom Nova Scotia] days
after notice of this writ is served on you, inclusive of the
days of such service, you do appear or cause an appearance
to be entered for you in our supieme court of Nova Scotia
at , in an action at the s'uit of A. B., who says that
the said C. D. is indebted to hirm [for work and materials
provided by the plaintif for the defendant at his request, or
as the case may be] and take notice that in default of your
so doing the said A. B. may, by leave of the court or a
judge, proceed therein to judgment and execution; and ho
claims -.

Issued the - day of -, A. D.
, prothonotary.

E. F., plaintiff'i attorney, [or inperon.]

537
Ca P134.



538 EVIDENCE. [PART I.

CHrAP. 135. Memorandum to be subscribed on the writ.
N. B.-Notice of this writ is to be served within six calen-

dar mnths from the date thereof, including the day of such
date, and not afterwards.

Indorsements as in schedule A.

Notice of the foregoing writ.
To G. H., of , in

Take notice that A. B., of , in the province of
Nova Scotia, lias commenced an action at law against you
C. D., in the suprene court of Nova Scotia, at , by a
writ of that court, dated the - day of , A.D. 18-
in which he says that you are indebted to him [for work
done and materials provided by the ptlaintiff for the defendant,
at Ais request, as te case nay be,] and you are required with-
in - days after receipt of this notice, to defend the said
action, by causinig an appearance to be entered for you. in
the said court, to the said action, and in default of your
doing so, the said A. B. may, by leave of the court or a
judge, proceed thereon to judgient and execution.

The following are the particulars of the said A. B.'s
claim, &c. &c. [signed] E. F., plaintiff's atty.,

[or in person.]

CHAPTER 135.

OF WITNESSES AND EVIDENCE, AND THE PIOOF OF WRITTEN
DOCUMENTS.

Commissions 1. In any civil action, the court or a judge, upon suffi-
°rt"Loriab. cient cause being shewn by affidavit, may order a commis-
et witnes, sion to issue for taking the deposition of witnesses residing_Iwuod. eut of the province, in such manner and under such restric-

tions as the court or judge may direct; and the depositions
so taken may be read in evidence at the trial of the cause.

Depositions of 2. In civil causes depositions of witnesses who are
estgout about to leave the province, or are aged, infirm, or other-

provie, âg d wise unable to travel, may be taken before a judge or coin-
taen. missioner, on due notice being given to the adverse party;

and any party upon shewing sufficient cause by affidavit
may obtain from a judge an order in such terms as he shall
think fit, to compel an unwilling witness in such cases to
give evidence before the judge or commissioner.

When u wit- 3. Where such witnesses reside in any other county
emes do no° than that in which the cause is to be tried, a judge, on suffi-renideIn they

county where cient cause being shewn by affidavit, may give such order
'anlin"g" as he shall think fit for the deposition de bene esse of such
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witnesses to be taken before a judge or commissioner by CHAP. 135.
interrogatories or otherwise.

4. In all cases of depositions to be taken before any Notic of oexa-
judge or commissioner, at least twenty-four hours' notice in "en e
writing shall be given to the adverse party or to his attor- and contefts of
ney, where such party or his attorney resides within the
county, otherwise at least eight days' notice shall be giver
in like manner, and such notice shall in all cases contain the
names of the witnesses to be so examined.

5. Where any order shall be made for the examination nefusai on tie
of witnesses, and the order, together with a notice con- Partof aIlt-
ta.iiing the time and place where such attendance is required, order for ea-

signed by the person appointed to take the examination, tempt or court.
shall have been duly served on the witness, and the witness
shall have been tendered bis reasonable fees, the refusai
to obey any such order shall be deemed a contempt of
court.

6. No witness shall be compelled under any such order Writings and
to produce any writing or document that he could not be whattu'pro-
compelled to produce at the trial of the cause. duced.

7. No such deposition shall be read in evidence without Depositions,
the consent of the party against whom the saie is offered, 1"°bead
unless the judge shall be satisfied that the deponent is dead,
or beyond the jurisdiction, or unable from some infirmity to
attend the trial, in which case the deposition certified under
the hand of the judge or commissioner shall, without proof
of his signature, be received and read in evidence, saving
all just exceptions.

8. Either party in any civil action that bas been con- Written or
tinued from one term to another, may exhibit to the adverse Monts In cou-
party or bis attorney, any written or printed document to "e caes

be used at the trial of the cause, and require him within Mted for admis.
eight days to enter into a rule to admit the same, and if the when and hw

party so required shall neglect or refuse so to do, and the c° urefus&.
judge before whom the issue is tried shall be of opinion
that the instrument proved was necessary to support the
case of the party producing it, the party so neglecting or
refusing shall be liable to pay the fees of the witnesses
necessary for proving the saie.

9. No witnesses'fees shall be allowed in any case within cossor ro.f
the preceding section, to a party who shall have adduced in ne°'s ir di-s
support of an issue,. of which it was incumbent on him to ,o"IIWb1 w

prove the affirmative, any written or printed document i exh -
which shall net have been exhibited a reasonable time before
the trial or inquiry to the opposite paity, unless sufficient
cause shall be shewn on taxation, why the notice could not
have been given.

10. No charge for preparing to prove any such docu- whatcosts re-
ment incurred before the service of the notice, or after an .rwnflt u
offer by the adverse party to admit the same, shal be allow- en *

.ed,except those-charges neeessarily incurred in consequence not



CHAP. 135. of some act of the adverse party, after the service of notice
and before the offer of admission.

In case the do- 11. In cases of written documents exhibited under the
cementarenot eighth section, and not admitted if the court or a judge whoadmitted or re-
quisite, Party tried the cause or the judge who shall tax the costs, shall be
tO payithe cset. of opinion, on hearing the parties, that the written cfocu-

ments were not required on the trial, and that the party
producing or proving them had not reasonable ground for
believing they would be required, the party proving the
document shall pay the costs thereof, whatever may be the
result of the cause.

Whn judge 12. Notwithstanding such written document may have
the Party decli- been required, if the court or the judge who tried the
nio-mts dbias cause or the judge who may tax the costs, shall be of opi-
nst gournds nion on hearing the parties, that the party declining to admit
a the caese. such document had reasonable and just grounds for declin-

ing, such party shall not be liable for the cost of proving
the written documents absolutely and in any result of the
cause, but such costs shall be costs in the cause subject to
the ordinary rules.

tore"tcyre 13. No person shall be an incompetent witness by reason
nesses interest- of incapacity from crime or from interest.

s suit, 14. On the trial of any issue joined, or of any matter or
evi- question, or on any enquiry arising in any suit, action, or

other proceeding, in any court of justic, or before any per-
son having, by law or by consent of parties, authority to
hear, receive, and examine evidence, the parties thereto,
and the person in whose behalf any such suit, action, or
other proceeding, may be brought or defended, and the
husbands and wives of the parties thereto, and the person
in whose behalf any such suit, action, or other proceeding
may be brought, or instituted, or opposed, or defended,
shall, except as hereinafter excepted, be competent and coin-
pellable to give evidence, either viva voce or by deposition,
according to the practice of the court, on behalf of either
or any of the parties to the suit, action, or other proceeding.

In cr ainai 15. But nothing herein contained shall render any per-
parties charged son who, in any criminal proceeding, is charged with the
snd husbands commission of any indictable offence, or any offence punish-
competent. able on summary conviction, competent or compellable, to

give evidence for or against himself, or shall render any
person compellable to answer any question ntending to
criminate bimself; and nothing herein contained shall ren-
der any husband competent or compellable to give evideuce
for or against his wife, or any wife competent or compellable
to give evidence for or against ber husband, in any criminal
proceeding, or in any proceeding instituted in consequence
of adultery.

Communication 16. No husband shall be compellable to disclose any
'ndand"$e. communication made to him by his wife during the mar-

riage, and no wife shall be compellable to disclose any
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communication made to her by her husband luring the CH. 135.
marriage.

17. Nothing in sections fourteen, fifteen, and sixteen Not appi
contained, shal apply to any action, suit, proceeding or bill, tery.
in any court of common law or court of marriage and
divórce, instituted in consequence of adultery.

18. Al proclamations, treaties, and other acts of state Proclamations,
of any foreign state, or of any British colony, and all judg N:&dinat
ments, decrees, orders, and other judicial proceedings of '
any court of justice in the United Kingdom of Great Bri- -howproved.
tain and Ireland, or in any foreign state, or in any British
colony; and all affidavits, pleadings, and other legal docu-
ments, filed or deposited in any such court, may be proved
in any court ofjustice, or before any person having, by law or
by consent of parties, authority to hear, receive and examine
evidence, either by examined copies or by copies authenti-
cated as hereiniafter mentioned, that is to say: if the docu-
ment sought to be proved be a proclamation, treaty, or
other act of state, the authenticated copy, to be admissable
in evidence, must purport to be sealed with the seal of the
foreign state or British colony to which the original docu-
ment belongs; and if the document sought to be proved be a
judgment, decree, order or other judicial proceeding of any
British, foreign, or colonial court, -or an affidavit, pleading,
or other legal document, filed or deposited in any such court,
the authenticated copy, to be admissable in evidence, must
purport either to be sealed with the seal of the said British,
foreign, or colonial court to which the original document
belongs, or in the event of such court having no seal, to be
signed by the judge, or if there be more than one judge,
by any one of the judges of the said court, and such judge
shall attach to his signature a statement in writing on the
said copy, that the court, whereof he is a judge, has no
seal; but if any of the aforesaid authenticated copies shall
purport to be sealed or signed as hereinbefore respectively
directed, the same shall respectively be admitted in evidence
in every case in which the original document could have
been received in evidence, without any proof of the seal
where a seal is necessary, or of the signature, or of the
truth of the statement attached thereto, where such signa.
ture and statement are necessary, or of the judicial charac-
ter of the person appearing to have made such signature
and statement.

19. Every document which, by any law now in force or noemments ad
hereafter to be in force, is or shall be admissable in evidence lene In Eng-
of any particular in any court of justice in England, or igna-
Wales, or Ireland, without proof of the seal or stamp, or tue.sbehem
signature authenticating the same, or of the judicial or
official character of the person appearing .to have signed-
the same, shall be admitted in evidence to the same extent
and for the same purposes, in any court of justice in this
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CnP. 135. province, or before any person having therein, by law or by
consent of parties, authority to hear, receive, and examine
evidence without proof of the seal, or stamp, or signature
authenticating the saie, or of the judicial or official cha-
racter of the person appearing to have signed the saie.

Certified copies 20. Copies of any document, writing or proceeding, filed
of' papers 1Used an cortina
luo °is in any court in this province, shal be received as evidence
sable as ovi- to the saie extent as the original-provided such copies bedence. certified under the seal of the court, or by the proper officer

under his hand.
Affidavits to .21. All affidavits for the purpose of holding persons to
hold to bail i~i~ <+ uiiîno
m°ade abroa, bail in this province, or having relation to any judicial pro-

deeding in any court of justice therein, purporting to be
made before a judge of any court of justice in the United
Kingdom, or in any foreign state, or in any British colony,
if in other respects conformable to law and the practice of
the court in which they are designed to be used, may, not-
withstanding they are made before a judge of a British,
foreign, or colonial court, be received and acted upon, and
shall have the same effect as if made before a judge or other
lawful authority in this province ; provided the same pur-
port to be sealed with the seal of the British, foreign, or
colonial court, before one of the judges of which they pur-
port to be made, or in the eveut of such court having no
seal provided, the judge whose name is subscribed thereto,
shall have attached to his signature a statement in writing,
on the affidavit, that the court whereof lie is a judge, bas
no seal; but if any such affidavit shall purport to be sealed
and signed, or to be signed, without being sealed, as here-
inbefore respectively directed, the saine shall be respec-
tively received and acted upon as aforesaid, and admitted
in evidence in every court of this province, without any
proof of the signature of the judge and seal of the court,
where a seal is necessary, or of the signature, or of the
truth of the statement attached thereto, where such signa-
ture and statement are alone required, or of the judicial
character of the person appearing to have made such signa-
ture, or signature and statement respectively.

Proof of regls- 22. Every register of, or declaration made, in respect of
any British ship, in pursuance of any of the acts rela-
ting to the registry of British ships, may be proved in any
court of justice, or before any person having, by law or by
consent of parties, authority to hear, receive, and examine
evidence, either by the production of the original, or by an
examined copy thereof, or by a copy thereof purporting to
be certified under the hand of the person having the charge
of the original, and which person is hereby required to fur-
nish such certified copy to any person applying at a reason-
able time for the saie, upon payment of the sum of one
shilling: and every register, or copy of register, and also
every certificate of registry granted under any of the acts
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relating to the registry of British vessels, and purporting Cmnp. 135.
to be signed as required by law, shall be received in evi-
dence in any court of justice, or before any person having,
by law or by consent of parties, authority to hear, receive,
and examine evidence as presumptive proof of all the mat-
ter contained or recited in such register, when the register,
or such copy thereof as aforesaid is produced, and of all the
matters contained or recited in, or endorsed upon, such cer-
tificate of registry when the said certificate is produced.

23. If any officer, authorised o'r required by this chapter Panshment ror
to furnish any certified copies or extracts, shall wilfully cer- te. er-
tify any document as being a true copy or extract, knowing
that the same is not a true copy or extract, as the case may
be, he shall be guilty of a misdemeanor,.and be liable, upon
conviction, to imprisonment for any -term not exceeding
three years.

24. Every court, judge, justice, officer, commissioner, ParUes anthor-

arbitrator, or other person now or hereafter having, by law ter oia
or by consent of parties, authority to hear, receive, and ex-
amine evidence, is hereby empowered to administer an oath
to all such witnesses as are legally called before them,
respectively.

25. If any person shal forge the seal, stampi or signa- Punishment for
ture of any document in this chapter mentioned or referred rer

to in tèaChaito, or shall tender in evidence any such document with a ter.
false or counterfeit seal, stamp, or signature thereto, know-
ing the same to be false or counterfeit, he shall be guilty of
felony, and shall, on conviction, be liable to imprisonment
for any term not exceeding three years, nor less than one
year; and whenever any such document shal have been
admitted in evidence by virtue of this chapter, the court, or
person who shal have admitted the same, may, at the re-
quest of any party against whom the same is so admitted in
evidence, direct that the same shall be impounded and kept
ii the 'custody of some officer of the court, or other person,
for such period, and subject to such conditions as to the
said court or person shal seem meet, and every person who
shal be charged with committing any offence under this
chapter may be dealt with, indicted, tried, and, if convicted,
sentenced, and his offence may be laid and charged to have
been committed in the county, district or place in which he
shall .be apprehended or be in custody; and every acces-
sory before or after the fact, to any such offence, may be
dealt with, indicted, tried, and, if convicted, sentenced, and
-his offence laid and charged to have been committed in any
county, district, or place in which the principal offender
may be tried.

26. A copy of any grant of lands, or of any proceedings e
a.dmlaable uiin her majesty's council respecting the titles of lands, cer- p

tified by the provincial secretary, or clerk of the council
shall be received as evidence.

e: M



CHAP. 135. 27. A copy of any deed from the books of registry, cer-
Certified tified under the hand of the registrar, or proved to be a true
et ded may copy taken therefrom, shall be received as evidence in the

denee. absence of the original, if it shall be made to appear to the
court, by affidavit, that such original is not in the possession
or under the control of the party, and that he has enquired
for, and been unable to procure the same.

Probate of win, 28. The probate of a will, or a copy thereof, certified
or re - under the Ihand of the judge or registrar of probate, or

ceivednevi- proved to be a true copy of the original will, when suchdence. will has been recorded, shall be received as evidence; but
the court may, upon due cause shewn upon affidavit, order
the original will to be produced in evidence.

Notice to be 29. A party intending to avail himself of the two pre-
osite arty. ceding sections, must give notice, in writing, of such his

intention to the opposite party, at least ten days previous
to the trial, with a schedule of the deeds or wills so intended
to be given in evidence, and of the books wherein the sane
are recorded; but the judge may dispense with such notice
if he be satisfied that no injustice has been done by the
want thereof.

Copy of grant. 30. A copy of any duplicate original of a grant, certified
by the surveyor general, or by the registrar of deeds of
any county where such grant is recorded, shall be received
as evidence.

Plans ceortified 31. A certificate of the prothonotary at Halifax, on the
by rothon-. plan of any township returned under the thirty-first section

of chapter one hundred and thirteen, shall be presumptive
evidence that the same is the original plan which it is
alleged to be in such certificate, and such plan shall there-
upon be received in evidence as such.

Justicesmayis- 32. Where a witness in a cause resides more than five
"he winess miles from the place where the trial is to be had, a justice
resides more i -

tlanfive milà of the peace may issue a summons for such person to attend
distant. at the trial thereof, which summons shall have the sanie effect

as a subpœna, and may be in the usual form of a justice's
subpæna with the necessary alterations.

Wmtness' fees to 33. No person shall be obliged to attend or give evi-
be tendered. dence in any cause, before lie is tendered his reasonable

charges for such attendance.
Judge's testi- 34. The testimony of a judge of the supreme court may
kenhen ne- be taken before any other judge or a commissioner, in the
cessarilyabsent same manner as in the case of a witness about to leave the
ty. province; and the testimony may be used on the trial,

though the judge be not out of the province, if he shall be
necessarily absent from the county on official business.

Affirmation. 35. If any person called as a witness, or required or
desiring to make an affidavit or deposition, shall refuse or
be unwilling from alleged conscientious motives, to be
sworn, it shall be lawful for the court or judge, or other
presiding officer or qualified persons, to take affidavits or
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depositions, upon being satisfied of the sincerity of such CHAI. 135
objections, to permit such person, instead of being sworn,
to make bis solemn affirmation or declaration, in the words
following, videlicit:

"I, A. B., do solemnly, sincerely, and truly affirn and
declare, that the taking of any oath is, according to my
religious belief, unlawful; and I do solemnly, sincerely, and
truly affirm and declare, &c."

Which solemn affirmation and declaration shall be of the
same force and effect as if such person had taken an oath
in the usual form.

36. If any person making such solemn declaration or Penaty for ar-
affirmation, shall wilfully, falsely, and corruptly affirm or "ins -eiy.
declare any matter or thing which, if the same had been
sworn in the usual form, would have amounted to wilful
and corrupt perjury, every such person so offending, shall
ineur the same penalties as by the laws of this province
are or may be enacted or provided against persons con-
victed of wilful, and corrupt perjury.

37. A party producing a witness shall not be allowed to Party rodn-
impeach bis credit by general evidence of bad character, oipeah bis
but he may, in case the witness shal], in the opinion of the gTbo ta4
judge, prove adverse, contradict him by other evidence, or character.
by leave of the judges, prove that he has made at other
times a statement inconsistent with bis present testimony;
but, before such last mentioned proof can be given, the cir- May contrale
cumstances of the supposed statement sufficient to designate I by°ther
the particular occasion, must be mentioned to the witness,
and he must be asked whether or not he has made such
statement.

38. If a witness, upon cross examination, as to a former Evidence of In.
statement made by him, relative to the subject matter of ,°i° s re a
the cause, and inconsistent with lis present testimony, does witnesswhen to
not distinctly admit that he bas made such statement, proof rec
may be given, that he did in fact make it; but before such
proof can be given, the circumstances of the supposed
statement sufficient to designate the particular occasion
must be mentioned to the witness and he must be asked
whether or not he has made such statements.

39. A witness may be cross examined as to previous Examination of
statements made by him in writing, or reduced into writing, previoiis stato
relative to the pubject matter of the cause, without such ineLis in i
writing being shewn to hin; but, if it is intended to con-
tradiýt such witness by the writing, bis attention must,
before such contradictory proof can be given, be called to
those parts of the writing which are to be used for the
purpose of so contradicting him:. provided always, that it
shall be competent for the judge at any time during the
trial to require the production of the writing for bis inspec-
tion,and he may thereupon make such use of it for the pur-
poses of the trial as he shall tMfnk fit.

MM7p U "



CHAp. 135. 40. A witness in any cause may be questioned as to
Eiamination of whether he has been convicted of any felony or misde-
witnessreistive meanor; and, upon being so questioned, if he either deny
tionuft crime. the fact or refuse to answer, it shall be lawful for the oppo-

site party to prove such conviction, and a certificate con-
taining the substance and effect only (omitting the formal
part) of the indictment and conviction for such offence,
purporting to be signed by the clerk of the court, or other
officer having the custody of the records of the courts
where the offender was convicted, or by the deputy of such
clerk or officer (for which certificate a fee of five shillings
and no more, shall-be demanded and taken) shall, upon proof
of the identity of the person, be sufficient evidence of the
conviction, without proof of the signature or official charac-
ter of the person appearing to have signed the same.

Proof of instru. 41. It shall not be necessary to prove, by the attesting
ments. witness, any instrument to the validity of which attestation

is not requisite; and -such instrument may be proved by
admission or otherwise, as if there had been no attesting,
witness thereto.

Proof by com- 42. Comparison of a disputed writing with any writing
parison or hand proved to the satisfaction of the judge to be genuine, shallwriting. be permitted to be made by witnesses; and such writings,

and the evidence of witnesses respecting the same, may be
submitted to the court and jury as evidence of the genuine-
ness, or otherwise, of the writing in dispute.

New matter in 43. Upon motions founded upon affidavits, it shall be
a.lavits ma~y lawful for either party, with leave of the court or a judge,bu arswercdI.

to make affidavits in answer to the affidavits of the opposite
party upon any new matter arising out of such affidavits,
subject to all such rules as may hereafter be made respect-
ing such affidavits.

On hearing mo- 44. Upon the hearing of any motion or summons, it shall,,,
ord a°roduc be lawful for the court or a judge, at their discretion, and
tion o docu- upon such terms as they shall think reasonable, from time
earanceofat to time, to order such documents as they may think fit tonesses. be produced, and such witnesses as they may think neces-

sary to appear and be examined viva voce, either before
such court or judge, or before a commissinner, and upon-
hearing such evidence, or reading the report of such com-
inissioner to make such rule or order as may be just.

Mode of exami- 45. The court or a judge may,.by such r,ule or order, or,
ee. . any subsequent rule or order, command the attendance of

the witnesses named therein, for the purpose of being ex-
amined, or the production of any writings or other docu-
ments to be mentioned in such rule or order; and such rule
or order shall be proceeded upon, as nearly as may be;in
the same manner as rules or orders made for the deposi-
tions de bene esse of witnesses, to be taken before a judge
or commissioner are now proceeded upon; and it shalU be
lawful for the court, or judge, or commissioner, to adjourn

-~~~~~~~M SI, ~''~~* --
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the examination from time to time as occasion may require, CHAp. 135.
and the proceedings upon such examinations shall be con-
ducted, and the depositions taken down, as nearly as may
be, in the mode now in use with respect to the viva voce.
examination of witnesses de bene esse when about to leave
the province.

46. Any party to any civil action or other civil proceed- Jadge rnay
ings in the supreme court, requiring the affidavit of a per- °°ce ir par-
son who refuses to make an affidavit, may apply by sum- rfuies orae

mons, for an order to such person to appear and be ex- produce docu-

amined upon oath, before a judge or commissioner, to whom ments.

it may be most convenient to refer such examination, as to
the matters concerning which lie bas refused to make an
affidavit; and a judge may, if he think fit, make such order
for the attendance of such person before the person therein
appointed to take such examination, for the purpose of
being examined as aforesaid, and for the production of any
writings or documents to be mentioned in such order, apd
may thereupon impose such terms as to such examination,
and the costs of the application and proceedings thereon, as
he shall think fit.

47. Such order shall be proceeded upon, as nearly as may Order, how to
be, in like manner as an order made under the second sec- o.°°°°e°e
tion, and the examination thereon shall be conducted, and
the depositions taken down and returned, as nearly as may
be, in the mode now used withrespect to the examination
de bene esse of witnesses about to leave the province.

48. Upon the application of either party to any cause or Praotion «r
other civil proceeding in the supreme court, upon an affi-ns o"
davit of such party of bis belief that any document, to the oppoalte Party.
production of which he is entitled for the purpose of dis-
covery or otherwise, is in the possession or power of the
opposite party, it shall be lawful for the court or judge to
order that the party, against whom such application is made,
or if such party is a body corporate, that sonie officer to be
named of such body corporate shall answer on affidavit,
stating what documents he bas in his possession or power
relating to the matters in dispute, or what be knows as to
the custody they are in, and whether he objects, and if so,
on what grounds, to the production of such as are in bis
possession or power; and upon such affidavits being made,
the court or judge may make sucli further order thereon as
shall be just.

49. In all causes in the supreme court, by order of the 'interrogatories
court or a judge, the plaintiff may with the declaration, and Mei;ereer,
the defendant may, with the plea, or either of them by leave with declara-
of the court or a judge, may, at any other time, deliver to Lion or Pic.
the opposite party, or his attorney, provided such party,
if not a body corporate, would be liable to be called and
examined as a witness upon such matter, interrogatories

35
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CHA?. 135. in writing, upon, any matter as to which discovery may be
sought; and require such party, or in the case of a body
corporate, any of the offBcers of such body corporate, with-
in ten days, to answer the question in writing, by affidavit,
to be sworn and filed in the ordinary way; and any party
or officer omitting without just cause, sufficiently to answer
all questions as to which a discovery may be sought, with-
in the above time, or such extended time as the court or a
judge shall allow, shall be deemed to have committed a con-
tempt of the court, and shall be liable to be proceeded
against accordingly.

Application for 50. The application for such order shall be made upon
o.how the affidavit of the party proposing to interrogate, and of

his attorney or agent, or in case of a body corporate, of
their attorney or agent, stating that the deponents believe
that the party proposing to interrogate, whether plaintiff or
defendant, will derive material benefit in the cause from the
discovery which he seeks, that there is a good cause of
action or defence upon the merits, and if the application be
made on the part of the defendant, that the discovery is
not sought for the purpose of delay: provided, that when
it shall happen fron unavoidable circumstances that the
plaintiff or defendant cannot join in such affidavit, the court
or a judge may, if they think fit, upon affidavit of such cir-
cumstances by which the party is prevented from so joining
therein, allow and order that the interrogatories may be de-
livered without such affidavit.

In cas.or in. 51. In case of omission, without just cause, to answer
suffiient an- sufficiently such written interrogatories, it shall be lawfulmier, party
msay by o rd er, for the court or a judge, at their discretion, to direct an oral
Oray. examination of the interrogated party, as to such points as

they may direct, before a judge or commissioner; and the
court or a judge may, by such rule or order, or any subse-
quent rule or order, command the attendance of such party
before the person appointed to take such examination, for
the purpose of being orally examined as aforesaid, or the
production of any writings or other documents to be men-
tioned in such rule or order, and may impose therein such
terms as to such examination,and the costs of the application,
and of the proceedings thereon, and otherwise, as to such
court or judge shall seem just.

Ora examina- 52. Such rule or order shall have the same force and
eln ta- effect, and may be proceeded upon, as nearly as may be, in

like manner as an order made for the deposition de bene esse
of witnesses about to leave the province, to be taken before
a judge or commissioner, except that the answers to the
interrogatories, or the oral examinations, shall be held to
be taken absolutely, and not de bene esse, unless otherwise
specially ordered.

nepositions to 53. Whenever, by virtue of sections forty-four, forty-five,
g tonotarj forty-six, forty-seven, fifty-one, and fifty-two, an examination
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of any witness has been taken before a judge of the supreme COup. 135.
court, or before a commissioner, the depositions taken down
þy such examiner shall be returned to, and kept in the office
of the prothonotary of the court, and office copies of such
depositions may be given out, and the depositions may be
otherwise used in the same manner as in the case of depo-
sitions now taken de bene esse of witnesses about to leave
the province, except that the depositions shall be held to
be taken absolutely, unless- otherwise specially ordered.

54. It shall be lawful for every judge or commissioner Report ofjudge
named in any such order or rude as aforesaid for taking °r commison.
examinations under sections forty-four, forty-five, forty-six,
forty-seven, fifty-one, and fifty-two, and he is hereby required
to make, if need be, a special report to the court, touching
such examination, and the conduct or absence of any witness
or other person thereon or relating thereto ; and the court is
hereby authorised to institute such proceedings, and make
such order or orders upon such report as justice may re-
quire, and as may be instituted and made in any case of
contempt of the court.

55. The costs of every application for any rule or order costs.
to be made for the examination of witnesses by virtue of sec-
tions forty-four, forty-five, forty-six, forty-seven, fifty-one,
and fifty-two, and of the rule or order, and proceedings
thereon, shall be in the discretion of the court or judge by
whom such rule or order shall be made.

56. The term commissioner, when used in this chapter, Term"ceomis.-
shall include a commissioner appointed for taking affidavits °r
to hold to bail, and a commissioner specially appointed un-
der this chapter.

57. If the parties in any cause pending in any court, zxaminwtion
consent in writing, to examine witnesses residing out of the aroad by con.

province, whether by interrogatories or viva voce; such con-
sent and the proceedings had thereunder shal be as valid
in all respects as if a commission had been sued out and the
proceedings had thereunder.

58. Rules for commissions for the examination of wit. nuies for-com-
nesses residing out of the province may be made by any mggtIyro
prothonotary, upon the usual ground laid in the same way °0err.
as the supreme court or a judge thereof grant the same.

59. Examination of witnesses residing abroad may be Proceedge on
opened by the prothonotary of the court at the instance- nr oM-
of either party; and either party may notify the other ôf.
their being so returned, and no objections to such examina-
tions being read shall avail, unless taken within eight days,
next after such notice served; the party objecting shail be.
required to specify his objections in writing, and the court
or a judge, on sunmmons, may then hear such objections andt
decide thereon.

60. No .examination of .witnesses residing abroad,.or * o t
taken de bene esse, shall be set aside by the couit or any bêVOa4iMe s-

ît
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CHAP. 136. judge thereof, unless the party objecting shall lay grounds
davIt axndot by affidavit, which may be opposed as in other cases; and
grounda. unless the court or judge shall be of opinion that the objec-

tions are not of a purely techuical character, and that sub.
stantial justice requires that such objections should prevail,
which shall be so expressed in the order.

Âppication or 61. Sections fourteen, fifteen, sixteen, and seventeen shall
80c0Ione. not apply to any actions commenced before the fourth day

of April, 1855.

CHAPTER 136.

OF JU RIES.

Qnualifcation-of 1. Al persons not hereinafter exempted, or who may
-grand jurors. not otherwise by law be e:,empted, who shall have resided

twelve months within the county, and shall hold a freehold
estate within the same, if within the county of Halifax of
the yearly value of thirty pounds, and if in any other county
of the yearly value of fifteen pounds, or shall be possessed
of a personal estate, if within the county of Halifax of the
value of five hundred pounds, and if in any other county of
the value of three hundred pounds, shall be qualified to
serve as grand jurors for such county.

Quafieaton.of 2. Al persons not hereinafter exempted, or who may
petit jurors. not otherwise by law be exempted, whether liable to serve

as grand jurors or not, who shall have resided twelve
months within the county, and shall own property within
the county to the value of two hundred pounds, shall be
qualified to serve as petit jurors for such county.

Persons exemp- 3. The members of the executive and legislative coun.
in° nrXi cils and of. the. bouse of assembly, and the officers
°" thereof while in session, the receiver general, the financial

oftener than secretary, and the secretary of the province, the surveyor
°asexce°tin general of crown lands, and the clerks employed in their
specIa °o. several offices, the registrar of deeds, the officers of her

majesty's courts, justices of the peace and members of the
corporation of the city of Halifax, the officers composing
the staff of the army, the clerks belonging to the several
departments of the army, the officers and clerks belongin
to and laborers employed in the naval yard, naval hospita
establishment, the victualling establishment or her majesty's,
ordnance, or the -departments of the customs, or. excise, or-
post office; ministers, attornies, physicians, surgeons, keep-
ers of light houses, millers, licensed ferrymen, teachers ofi

. academies, licensed schoolmasters, mail couriers, engmue
men and firemen, sworn electric telegraph operators, persons



under twenty-one and above sixty years of age, and the CHAp. 136.
cashiers or accountants and tellers actually employed in, the
several banks, shall be exempted from serving on juries;
and no person shall be liable to serve on grand or petit
juries more than once in three years respectively, unless
in cases where a new summons shall be issued for jurors to
supply the place of jurors not attending as hereinafter
directed.

4. The sessions shall from among their humber appoint commtrttee ur
a committee of five justices, resident in different sections V,7' gnî;,4
of the county oi district, for the purpose of preparing and isog -
revising the grand and petit jury lists of the county or
district, and shall from time to time appoint others to act in
the room of such as may die or be removed.

5. The committee, having been sworn, shall have free Duty ororom.
access to all public papers and accounts, and shall prepare " t"'« ocn
and annually revise the lists, and shall transmit copies Per, ken-
thereof to the prothonotary.

6. The lists shall be valid though al the justices appoin- ltg It0
ted shall not act in the compilation or return thereof. Matee do aot

7. The list of grand jurors shall contain all the christian Mts et grand
names and the surnames of all those qualified to serve as jtàionto coa-
grand jurors, their places of residence, trades, callings or ditiond&.
employments, ànd whether senior or junior, or by any other
appellation by which they may be usually called or known.

8. The list of petit jurors shall contain all the christian Liste oeua
names and the surnames of all those qualified to serve te°r.er
either as grand or petit jurors, their places of residence,
trades, callings or employments, and whether senior or
junior, or by any other appellation by which they may be
usually called or known.

9. The court of general sessions in every county or General es-
district of this province, shall, from time to time, as they 1°0 ° .
may think requisite, fix and determine what nunber of such er orto
persons, qualified to serve as grand jurors for each of the anamuau.
townships, settlements, or electoral districts, in the county
or district, shall be annually summoned to serve as such
jurors.

10. When the lists of jurors shall have been completed copies ofujrY
by the committee, a copy shall be given by them to the .a z'°tiob;
clerk of the peace, and another copy to the prothonotary, , eg
who shall forthwith post up a copy of such list in their omisuionsin.
offices, respectively, and keep the same posted up for at
ieast one month; and such committee, or a majority thereof,
shall meet in the county or district court house, within two
months from'the last day of the sessions at which they were
appointed, to revise such lists, a notice of the time o fhold-
ing such meeting to be given on such lists so posted up,
and shal hear and décide upon objections to the correct-
ness'of such lists, either as to namaes appearing thereon, or
as to names omitted therefrom.

TITLE IIIVI.] JURIES.
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Cirp. 136. 11. The committee shall thereupon forthwith furnish
Conectea sts the prothonotary with a copy of such lists so corrected and

tern' signed by them, and the lists shall be held valid, notwith-
rr efeet or standing the omission of persons qualified or the insertion

of the names of persons not qualified as grand or petit
jurors, respectively.

sts to bepost- 12. The list of jurors shall be kept posted up in the
proofie; prothonotary's office, and when the juries are drawn to

es awato serve for each year, the prothonotary shall mark opposite
to the name of each person the year he was drawn to serve
and whether as a grand or petit juror.

Remuneration 13. The grand jury, in general sessions, shall vote annu-
° miMtte ally a compensation of seven shillings and six pence to

each of the committee of justices who revise the lists as
aforesaid, with travelling fees at the rate of tbree pence
per mile coming and returning; and six pence per folio for
copies of the lists furnished by them.

Inserting 14. Any justice appointed to revise such lists, who
°l9"o ,3- shail knowingly put any person thereon who is not quali-

tins compe t ent fied, or omit any person who is qualified, or who shall wil-
Ysons 'n fully reglect his duty in any other respect, shall be liable

to a penalty of not less than ten, nor more than fifty pounds.
Wherejurors 15. In any county or district where grand or petit
drawn for the jurors have not been drawn for the current year, a special
current year. sessions may appoint a committee of justices to revise the

lists of jurors, and after the same are revised in manner
directed by this chapter, and returned by the conimittee to
the prothonotary, he, together with the sheriff or his deputy,
shall forthwith draw a jury or juries, as may be required,
and the prothonotary shall issue venires for summoning the
same; and such lists need not be drawn in open court, or
signed by ajudge of the supreme court.

Form oî revised 16. Revised lists of grand and petit jurors, hereafter to
"sts- be prepared, shall be in the forms of schedule A, hereto

annexed.
Desisnation of 17. The designations of jurors shall hereafter be written
a o on upon the tickets containing their names, and also upon the

tickets, &c. several panels and venfres in the same way as they are upon
the revised lists. -

Revising com- 18. The committee of justices to revise the lists shall
chosnannal- be chosen annually, but shall continue in office until their
ly, duration of successors are appointed.
Listes of petit 19. The committee appointed for the county of Halifax.urors for RalU-

°sessions, shall also prepare and annually revise a list of those persons
.ow prepared. not qualified to serve as grand or petit jurors, and shall

return such list to the clcrk of the peace, which list shal
be the list from which the petit juries for the sess-ons at
Halifax shall be drawn: and such petit juries shall be drawn,
summoned and sworn in the same manner, and subject to
the same rules and penalties as petit juries in the supreme
court.
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20. No person living more than fifteen miles from the CHAP. 136.
cityof Halifax shall be placed on any list for the county of wt
Halifax. exempt.

21. The general sessions for the district of Saint Mary's St. Marra ds-
shall appoint three justices to revise the list of grand jurors eà hnrei
for the district, as often ïas may be requisite. sod-

22. The inhabitants residing within the district of Saint Liabnlty or
Mary's shall alone be liable to attend as jurors at the ses- 3°a'S t.
sions held in the district, and they shall not be liable to t se °C
attend as jurors at the sessions held at Guysborough; but srnd juror.
nothing in this section shal be construed to exempt such
persons from their liability to attend as jurors at the
supreme court at Guysborough.

23. The clerk of the peace for the district of Saint saintrrs
Mary's shall draw from the list a grand jury on the last day jury howdwn
of the sittings or term of the sessions, to be sunmoned to I°r e sês&ons.

attend the next term or sittings of the court.
24. The prothonotary, as soon as possible after the Namesorgrana

return of such lists, shall have the names of all persons to paced by
mentioned therein written on distinct and separate pieces °,arn
of paper, so foldéd as to conceal the names thereon, and boxes-

shall place the same in separate boxes; those names placed
on the grand jury list being put into the grand jury
box, and those on the petit jury list into the petit jury
box.

25. During the sitting of the court on the last term in andjuryhow
each year, the prothonotary shall draw from the grand jury rneid. m -
box in open court, and before drawing the petit jury, the
number of names fixed and determined by the sessions or
by the committees thereof, to serve as grand jurors for each
township or settlement in such county or district during
the ensuing year, and shall thereupon make a list of such
names as shall first be drawn, setting aside the names of
those who have served within two years then next preced-
in, which list shall be signed by the presidingjudge; and
the prothonotary shall issue writs of venirefacias for the
summoning of such jurors, and shall deliver the same to the
sheriff at least thirty days before the first term or sittings
of the supreme court or general sessions at which such
grand jury shail be bound to attend, and the sheriff shall
thereupon cause such jurors to be summoned at least four
days before the time appointed for their attendance.

26. The prothonotary for the county of Guysborough, Grand jury for
0 1 Gyaboroughimmediately after drawing the grand jury for the supreme sessionsbow

court, shall draw in the usual mode from the apartments ofd"
the granid jury box allotted to those portions of the county
not included in the district of Saint Mrry's, a grand jury to
attend at the sessions in Guysborough, who shall be sum-
moned in the usual mauner, and shall return the names of
such grand jury iito the box; such drawing shall not
exempt thenm from serving as grand jurors at the supreme
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CRip. 136. court, but they shall not be liable to serve as jurors at the
sessions oftener than once in three years.

Foreman or 27. When above twelve of the grand jury shaill assemble
"jary,how in court for the first time in each term, they shall choose a

foreman, who shall be foreman of such jury for the term,
and such foreman and jury shall be sworn in the usual
manner.

Petit jurors, 28. At each term of the supreme court the prothono-
how drawf and tary shall, in open court, draw from the petit jury box a

number of names to form the panel of petit jurors for the
ensuing term, and setting aside the names of ail those who
shall have served either as grand or petit jurors within two
years then next preceding, or who shall then be serving or
drawn as grand jurors, shall prepare a list containing the
names of those first drawn, and have the same signed by
the presiding judge, and shall issue writs of venire facias
for the summoning thereof, and deliver the same to the
sheriff at least thirty days before the ensuing term ; and
the sheriff shall cause such jurors to be summoned at least
four days before the time appointed for their attendance.

speciai juries, 29. In any civil cause, information or indictment for a
motiofer° misdemeanor, the court upon motion shall order a special
whe to b jury for the trial thereof, which motion shall be made within

the time limited for the defendant's appearance; but the
court may at its discretion, upon sufficient cause shewn,
allow such jury at any future day; and the court may order
a special jury for the assessment of damages upon motion
in cases where the assessment is to be made before them.

How drawn, 30. When special juries are ordered, the prothonotarystruck, andysipet
a&, "oued. shall draw thirty-six names fron the petit jury box in civil

cases, and forty-eight in cases of information, or indictment
for misdemeanor, setting aside the names. of any persons
then serving as grand jurors ; and the number having been
reduced to eighteen in civil cases, and twenty-four in cases
of information or indictment, in the usual manner, they
shall be summoned at least forty-eight hours before the time
appointed for their attendance.

Panel to be re. 31. There shall be returned a panel of twenty-four
turned. jurors to each short term in the country, and two panels of

twenty-four jurors each, at each extended term in those
counties where the term can be so extended ; in Halifax the
panel shall consist of tbirty-six jurors. *

Haalifax to have 32. There shall be two panels of jurors drawn and
pane°rie. summoned for each sittings after term at Halifax, the first

whereof shall be summoned for and bound to attend on the
first Wednesday of such sittings, and thence until the
second Wednesday thereof; and the other shall be sum-
moned for and bound to attend on the second Wednesday
thereof, and thence until the termination of the sittings,
except at the Michaelmas sittings, when the first panel shall
again attend on the third Wednesday for a week; and the

nRMs.
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respective panels shall so continue to attend by alternate Caiu. 136.
weeks until the termination of the sittings.

33. There shall be two panels of jurors drawn and sum--rictou and
moned for the county of Pictou at the October tern, and C OI= l", '
for the county of Cumberland at the June term, the firstof pae
which panels shall be summoned forand bound to attend s1>etiveir.
on the first day of the term, and thence until the succeeding
Monday, and the other shall be summoned for and bound
to attend on the first Monday of such term, and thence until
the termination of the sittings.

34. A jury impannelled for the trial of a cause which Jryimpane1-
shall go over the the time specified for the attendance of b, da"c°arge.
such jury, shall not on that account be discharged.

35. The whole panel of jurors shall be called on the paneuobean-
first day on which they are bound to attend, and before any gdon thtjit

cause to be tried by a jury shall be proceeded in, and ail rors to be fi.d.

jurors not then in attendance shall be fined.
36. -When the second panel shall not have been called ,|"dPn

upon to serve as a jury, their names shall be returned into, obereurn-

the boxes as if not drawn.
37. If a sufficient number of grand or petit jurors do Names or ors

not attend, or if it is probable that a sufficient number may "toteetrdnLe
not attend, the names of those who do not attend shall be ths toand
returned to the box as if they had not been drawn, and the sununoned
pronothonotary shall draw the names of others liable to
serve, and shall cause the sheriff immediately to summon
those whose names have been so drawn to attend forth-
with.

38. - Any grand juror who, having been duly summoned, rana Jurors
shall not attend, shall be fined not less than ten nor more att°ndnoe.
than forty shillings for each day's neglect.

39. Al fines for non-attendance of jurors shall be levied Fines, bow levi
by warrant of distress; such warrant shall be made out and Z4 towi
delivered by the prothonotary to the sheriff, immediately parable.
after the calling of the jury each day, and the sheriff shall
proceed at once to enforce the same, and shall forthwith
return to the prothonotary a statement of all fines received
'by him, which statement shall also set forth the reasons why
such fines, if any, have not been collected; and the sheriff
shall at the same time pay over to the prothonotary the full
amount by him received, deducting ten per cent., and the
prothonotary shall immediately lay such statement before
the court, if then sitting, or otherwise at the next term
thereof in the county; and he shall also at the end of each
term pay over the amount of fines collected, deducting five
per cent., to the county treasurer for coi'nty purposes, and
shal take his receipt therefor, which shall be laid before
the court at its next sitting.

40. Every petit or special jury, for the trial of civil Jurors, number

causes, inquisitions, and issues, shall consist of nine persons, or inesses.
of whom seven, after àt least four hours deliberàtion, may

~i
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CHAP. 136. return a verdict; and the petit jury for criminal trials shall
consist of twelve persons who must be unanimous in their
verdict.

Jurorsnottobe 41. The practice of keeping a jury without meat. drink,
fod, of or any other comfort until they agree upon their verdict

is abolished.
Pay or jurors. 42. Each petit and special juror shall be entitled to re-

ceive and be paid the sum of two shillings and sixpence per
day, for bis actual attendance as a juror at the supreme
court, and also six pence per mile for every mile he shall
necessarily travel from bis place of residence to the court
bouse; such actual attendance and distance to be ascer-
tained by the oath of the juror.

List ofjurors to 43. The prothonotary in each county shall, on the last
w 1 t r*i day of the sittings of the supreme court in each term, and of
tendance and the sittings of such court in Halifax, and also, at the end oftravci; to be
paid out ofr the first week of the sittings in those counties where the
county funds. Sittings can be extended, prepare and certify a list of the

jurors who actually attended such court, with the number
of days attendance, and the actual travel of each juror re-
spectively, and the amount to which each juror is entitled,
and shall deliver such list to the presiding judge, who shall
certify the same; and the treasurer shall forthwith there-
upon pay, out of the county funds, to each juror, the
amount which such juror appears entitled to receive, upon
such list.

Fund to be 44. To provide a find towards the payment of jurors
raised by fees. under this chapter, the following fees shall be paid by

plaintiffs to the prothonotary, and by him into the county
treasury, viz.: on the issuing of writ of mesne pro-
cess, except in summary and subsummary suits, two shil-
lings and six pence, and on the swearing of every jury,
thirty shillings; the above fees to be taxed and allowed,
and included in the costs in the cause.

Fines, and 45. Any petit or special juror who shall not answer to
tioc. bis name, when called, shall forfeit bis day's pay, and for eachî

day's absence, shall pay a fine of ten shillings, to be col-
lected as follows: the judge, on the sheriff's affidavit, that
the juror was duly summoned to attend the court, shall, on
the last day of the term or sittings, unless such juror shall
have been previously excused, order an execution to be
issued for the amount of the fines, in the name of the pro-
thonotary, who shall have the same collected immediately
and shall pay the same into the county treasury, and the
prothonotary shall have a commission of five per cent., and
the sheriff ten per cent. on the amount so collected.

Accounts of re- 46. The county treasurer shall keep an account of all
C=.and Pay- receipts and payments under the two last sections, such ac-

count to be laid before the sessions with bis other accounts.
Jurors, how re- 47. The court or presiding judge may relieve any juror
fines.d from such fine, in whole or in part, on sufficient reason

JmURES.-



being shewn on oath, which, if in writing, may be made Cau. 136.
before a justice of the peace.

48. Talesmen shall be entitled to receive one shilling Pay of tales-
and three pence on giving a verdict on the trial of civil men.
causes, inquisitions and issues ; such sum to be paid
by the prothonotary out of the thirty shillings paid in by
the plaintiff in the cause in which such talesmen were,
awarded and returned.

49. In all criminal trials four jurors may be peremp- Cbanenge on
torily challenged on the part of the crown. ar of

50. In case of the illness of a juror after he shall have Proceedings in
been sworn in any civil cause, it shall be in the discretion juror.
of the presiding judge to allow the cause to proceed with-
out him; and the verdict shall be valid, provided seven of
the remaining jurors shall concur therein.

51. The court or presiding judge may amend the lists Amendment or
of jurors by striking out the names of persons not liable to vler d '°
serve, or inserting the true name or addition of any person
therein improperly designated or described, or by adding
the name of any qualified person brought to their know-
ledge; and the prothonotary shah keep a meinorandum of
all such amendments and annually return the same to
the clerk of the peace, to be laid before the revising
justices.

52. The prothonotary shall cause the names of the spe- Specai jury,
cial jurors to be written on distinct and similar pieces of hnedn'"raa
paper, and having folded the same so as to conceal the
names, and placed them in a box, shall proceed to draw the
jury therefrom, and the nine or twelve, in civil or criminal
cases respectively, whose names shall be first drawn, and
who shall be in attendance, shall be the jury for the. trial of
the cause or assessment of damages.

53. The proth'onotary shall cause the names of the petit Petit jarles,

jurors to be written on distinct and similar pieces of paper, caueaon trial.
and having folded the same so as to conceal the names, and
placed them in a. box, shall, on the first cause being called,
proceed to draw the jury therefrom, and the nine or twelve
in civil or criminal cases respectively, whose names shall be
first drawn, and who shall be in attendance, and shall not
be challenged, shall be the jury for the trial of the cause;
and when another cause shall be called, the protbonotary
having returned into the box the names of those who have
been challenged, or who have not appeared, shall proceed
to draw the jury therefrom until all the names have been
drawn, when the names of such as have served on previous
juries shall be returned to the box, to be drawn in like
manner.

54. When a full jury shall not appear, or appearing, Taies mar be
shall be challenged or otherwise prove deficient, a tales de éierartr.
circumstantibus shall at the instance of either party be
awarded and returned immediately.

55zf
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Cirp. 137. 55. In ail civil causes, informations, and indictments for
ChaUenges misdemeanors, either party may peremptorily challenge, if
withou oause in Halifax four, if in any other county three, of the jurors

or talesmen.
D o Pro- 56. The duties imposed by this chapter on the protho-
performed by notary shall be performed by the clerk of the peace where
incertain°caes. necessarily devolving on him.
Dration or 57. Sections thirty-one, forty, forty-one, forty-two, forty-Sections. three, forty-four, forty-five, forty-six, forty-eight, forty-nine

and fifty, shall remain in force until the first day of June,
1859, and from thence to the end of the then next session
of the general assembly.

SCHEDULE A.

County of

The return of rev-sing magistrates, of person8 qualiîed to
serve as grand or petit jurors.

Township or Christian and surname at Trade, calling, Appelation-by
settlement. full length, and whether or employment. I which known.

senior or junior.

CHAPTER 137.

OF THE RELIEF OF INSOLVENT DEBTORS.

Commissioners 1. Commissioners for giving relief to insolvent debtors
appointed,how. shall be appointed by the governor in council.
Prisonerto ez 2. Where any person imprisoned upon any writ of mesnehibit petition,
and sehiedule process, execution or attachment for non-payment of costs,annexed. issuing out of the supreme court, shall desire to take the

benefit of this chapter, he shall exhibit a petition to a judge
of the supreme court, or to two commissioners, praying for
bis discharge. The petition shall be accompanied by a
schedule of al the property, real and personal, of the debtor,
of all debts due or growing due to him, and of all securities
by him held, which might by any possibility be made avail-
able, or which might become assets in the hands of bis
representatives, and also, so far as the same can be obtained



TrLE XXXVI.] INSOLVM DEBTORS.

by the debtor, a statement showing the amount of bis Cu. 137.
liabilities.

3. The judge or commissioners shall thereupon forth- summonsthere-
with issue a summons calling upon the creditor at whose uponto inue.

suit the debtor is imprisoned, at a certain time or place to
be therein named, to show cause why such prisoner should
not be discharged.

4. True copies of the summons and schedule shal be copy of am-
mons and sche.served on the creditor, bis attorney or agent, or where adule, ow1"e°-

debtor is imprisoned at the suit of the crown, on the attorney o, ,ern
general, at least forty-eighthours before the time appointed tW returnto he
for shewing cause; and where the creditor, bis attorney or aitnen to
agent, or the attorney general, shall reside more than twenty
miles from the place so appointed, twenty-four hours addi-
tional shall be allowed for every additional twenty miles.
The service of such copies, if not admitted, must be proved
en oath by the person serving the same, which oath may be
administered by a .justice of the peace, and a further time
may be allowed for the examination, in the discretion of the
judge or commissioners, where the creditor himself bas not
been served.

5. At the time appointed the judge or commissioners Oathtonead-
shall, if desired by the creditor, administer an oath to the prisoner ir*.
debtor in the following form: quIna.

" I, A. B., do swear that I will true answer make to all
such questions as shall be asked me on this examination."

6. The judge or commissioner shall give an order for Order for dis-
the discharge of the debtor, unless in the cases hereafter °soi enmad
provided for, upon the debtor's making an assignment to the ofrata
creditor, in trust for the payment of the debt, of bis real confesion mab. requlred iu
and personal property, upon his taking and subscribig an cae of meme
oath to the following effect: Prot""'

"I A. B., do swear that the schedule annexed to my peti-
tion contains a true account of all the real and personal
estate which I or any person in trust for me at the time of
my petition had, or now have, or may hereafter bave, except
the wearing apparel and bedding for me and my family, and
the tools or instruments of my trade or calling, not exceed-
ing ten pounds in the whole; and that I have not since my
imprisonment or before, conveyed in trust for myself, or
otherwise except as in such schedule mentioned, any part
of my property whereby to defraud any of my creditors.
So help me God."

The taking of which oath may be waived by the creditor;
and iu case of imprisonïnent under mesue process, if the
judge or commissioners are satisfied of the existence and
amount of the debt, the debtor shall sign a confession of
judgment therefor, And shall do such other acts as the judge
or commissiôner shall direct. the 2,

I. When a debtor is imprisoned at the suit of the crown is rhe
and the judge or ̂ comnissioners are satisfied of the insol- °

- ~
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CHAP. 137. vency of such debtor, he or they shall certify the same,
to get her with an inventory ofall the property of the debtor,
and the governor may thereupon by warrant under his
hand and seal, order the attorney general to assent on be-
half of her majesty to the discharge of the insolvent,,either
with or without an assignmnet of his property.

Prisoner may 8. If the creditor, or in bis absence bis attorney or
affridit. agent, shall forthwith, in the presence of the judge or com-

missioners, make an affidavit in writing, stating that he bas
good reason to be dissatisfied with the account given, and
believes that the debtor bas not disclosed the whole truth,
or has other property than that by him admitted, the judge
or commissioner shall remand the debtor, and appoint
another day for the further hearing of the matter, and sliall
on that day again meet and discharge or remand the debtor,
or make snch further order as the justice of the case may
require.

In cases or 9. When upon the examination of the debtor, or of any
fraud, prisoner wtesstao
may be roman. witnesses that may be produced on either side, and which
ded for&period witnesses shall be bound to attend on subpoena as in actions
one year. depending in the supreme court, the debt shall appear to

have beei fraudulently contracted, or any fraudulent cir-
cumstances have occurred in respect of such debt, or in
respect of the delay of payment thereof, or in respect of
the conduct of the debtor with regard to the disposition of
bis property, the judge or commissioner may remand the
debtor for such time, under one year, as he or they shal
deem proper under the circumstances, at the end of which
time the debtor shall be discharged on making the affidavit
and assignment of bis property before a judge or any two
commissioners.

Two justices 10. Where the debtor is imprisoned under a capias or
may relleve i
case of proce s execution issued by a justice or justices of the peace, any

n on of two justices shall possess the same powers in respect to the
relief of insolvent debtors as a judge.

A al te be 11. In cases where the hearing shall be bad before com-
a ither missioners or justices of the peace, the debtor shall be en-

titled to an appeal; and if the creditor, or in bis absence
his attorney or agent, shall demand an appeal, and shall
make an affidavit in writing that he is dissatisfied with the
decision and that the appeal is not made for the purpose of
delay only but that substantial justice may be done him there-
in, or to that effect, the commissioners or justices shall grant
such appeal and remand the debtor.

supreme court, 12. The supreme court shall be the court of appeal if it
oraueci, e, shall be sitting within the same county at the time the order
sions, to be the appealed from. was made, or if such sitting shall be held
court ofappeal. within ten days from the making of such order; when such

shall not be the case, then any judge of the supreme court,
if within such county, and in case a judge shaH not be pre-
sent, then a special sessions of the peace shall be the court

560 INSOLVENT DEBTORS. [PART HII.
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of appeal. The special sessions shall be summoned by the CHAF. 138
prothonotary and be held within three days, and shail con-
sist of any three justices of such county not concerned in
the making of the order, the custos to be one in al cases
where he shall not have been concerned, absent from the
county or incapacitated by ilness from attending.

13. The court of appeal shall hear and determine such Powersor the
appeal, and make such orders therein from time to time as court orappea1.
it shall deem proper, such orders being not inconsistent
with this chapter.

14. The judge, commissioners, justices, and court of raperS to be re-
appeal, shall return to the supreme court of the county all upremcourt.
the papers connected with their proceedings on such appli-
cations and appeals.

15. Upon receiving an order to that effect from the Psonertobedischarged by
judge, commissioners, justices or court of appeal, the officer order.

in whose custody such prisoner shall be, shall discharge
him therefrom as regards the suit expressed in the order.

16. Where any person shall be discharged under the propervsub-
provisions of this chapter, the property subsequently ac- lrednliabsl
quired by him may nevertheless be levied upon for the debt.

debt.
17. When any person shall be disharged under the pro- SheriffPsfees,

visions in this chapter, the party at whose suit he has been terefor on a
committed to jail, or in case of his absence from the pro- <Usebage.
vince his attorney, shail be liable to pay the sheriff his fees
for the service return and travel necessary in serving the
process.

TITLE XXXVII.
OF ACTIONS RELATING TO REAL PROPERTY.

CHAPTER 138.

OF THE WRIT OF DOWER.

1. When the heir or other person having the freehold, wiaow entitied
shall not within one month next after demand made, assign , °en notas.
to the widow her reasonable dower, she may sue for and .6gt
recover the same by writ of dower. demand.

2. The writ of dower shall be, as near as may be, in the writ to be in
form heretofore used. gfb" n&

3. Upon judgment being given for the widow, reason- Damaema
alle damages shal be assigned to her from tfhe time of the be
demand made. ,ower
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CHlAP. 139. 4. Writs of seisin thereon shall be, as near as may be, in
Form of writ or the forms heretofore used.

or, ho5et 5. The officer to whom the writ is directed shall cause
forth. the dower to be set forth by five freeholders of the neigh-

borhood, three of whom at least shall concur, who shall be
sworn before a justice of the peace, to set forth the same
impartially, without favor or affection, and as conveniently
as may be.

Or special en- 6. Where no division can be made by metes or bounds,
whero*pperty the widow shall be endowed in a special manner as of a
Indivinsble. third part of the rents or *otherwise.
Waste not to be 7. A woman endowed of lands shall not commit or suf-
c"mmired or fer waste thereon, but shall maintain the buildings with the

fences and appurtenances in good repair, during her term.

CHAPTER 139.

OF THE PARTITION OF LANDS.

Partitionmay 1. All persons holding lands as joint tenants, coparce-
be asat con; ners or tenants in common, may be compelled to dividemon law orun
der this chap- the same, either by writ of partition at the common law, orter. in the manner provided in this chapter.
Proceedings to 2. Any one or more of the persons so holding lands,
be commeneed may apply, by petition to the supreme court for the county
supreme°ourt where the lands lie, for a partition of the same, and such

court may cause partition to be made accordingly; and the
shares of the petitioners shall be se.t of and assigned to
them, and the residue of the premises shall remain for the
persons entitled thereto, subject to a future partition
among them if there is more than one person so entitled.

Petition,by 3. Such petition may be maintained by any person who
aimad bas an estate in possession, but not by one who is entitled

only to a remainder or reversion.
Who maymain- 4. No tenant for any term of years, unless twenty years
tain petition. thereof at the least remain unexpired, shall maintain such a

petition against any tenant of the freehold; but when two
or more persons hold jointly or in common, as tenants for
any term of years, either of them may bave his share set off
and divided from the others in the same manner as if they
had all been tenants of the freebold.

Duration of 5. Such partition between two or more tenants for
lav tonat, years shall continue in force only so long as their estates

for years. endure, and shall not affect the premises when they revert
to the respective landlords or reversioners.

Contente or p- 6. Every petition for a partition shall set forth the rights
m'eneto bn ai- and titles, so far as known to the petitioner, of all persons
""at aY interested in the premises who would be bound by the



petition, whether they have an estate of inheritance, or for CHAP. 139.
life, or years, and whether it be an est4te in possession or
in remainder or reversion, and whether vested or contin-
gent; and if the petitioner holds an estate for life or years,
the person entitled to the remainder or reversion after his
estate shall be considered as one of the persons so inter-
ested, and shall be entitled to notice accordingly; such
petition or any subsequent proceeding had thereon may be
amended at any time upon such terms as the court or
a judge may impose.

7. The petition shall be filed in the same manner as a Petition to be
declaration, and a summonsto appear and answer thereto mons o Issue
shall be signed by the prothonotary, and a copy thereof with ,"' besrede
a copy of such petition, accompanied by a ule to plead and Ctito.1l
the usual notices, shall be served on each of the parties as f it were a
namedin the petition as interested inthe premises, iftheyshall declaration.

be found within the province, the like number of days before
the sitting of the court as is required in declaration suits.

8. If any of the persons so named as interested are Proceedings
absent from the province, or if there are persons interested partes"are 'b.
.in the premises and who would be bound by the partition sentft.

whose names are unknown to the petitioner, the court or a
judge thereof shall order notice to be given to the persons
interested who are so absent or unknown, by a publication
of the petition or of the substance thereof, with the order
of the court or a judge thereon, in one or more newspapers
to be designated in the order, or by delivering to such
absent party an attested copy of the petition and order, or
in such other manner as such court or judge shall consider
to be most proper and effectual.

9. If any person entitled to notice shall fail to appear, wiwe a.party
and if the service of the summons or other notice to him e"*c'aPr
shail appear to the court to have been insufficient, the courb order fUrther.

or ajudge may order such further notice as shall be thought
proper.

10. If in any stage of the proceedings it shall appear to Proeeding,
the court that any person interested, whether named in the weare itat
petition or not, is out of the province, and .has not oppor- °,a e
tunity to appear and answer te the suit, it shal be Con- notrha a o
tinued from term to term, until sufficient time has been pearig.
allowed to -enable him to appear and answer thereto.

11. The court or a judge may asign a-guardian for thegu fgr
suit for any infant or insane person who is interested i, the
premises, in the same manner as a guardian is admitteca fer
an infant plaintiff or defendant at common. law.

12. Any person interested in the premises of which par- Dendnstw
tition is prayed for, may appear and answer to the petition, 7'
and may plead either separately or jointly with :any -ether e an
defendants, any matter- tending to show that therpetitioner r W
ought not to have :partition as prayed- for, either in. Wholer
or in part ;-and.the replication -and:further1 plèsdings ·shall

36
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Ci. 139. be conducted as in other actions until issue is joined, which
shall be tried and determined as in other cases; all such plead-
dings to be filed and served in the same way as the pleadings
in declaration suits, and notices of trial to be given in like
manner.

Replication 13. If any person who is not named in the petition
wherea party'8 shall appear and plead as a defendant, the petitioner may
and defen-is reply that such person bas no estate or interest in the lands
contested. described in the petition, and may pray judgment if he shall

be admitted to object to the petition; and the petitioner
may in the same replication plead over in answer to such
plea any other matter in like manner as he might have done
if he had not disputed the defendant's right to appear.

Proceedings 14. If upon such a replication it shall appear that the
thereon. defendant bas no estate or interest in the lands, the matter

of his plea or objection shall be no further inquired of.
Costs of trial, 15. If upon the trial of any issue of law or of fact it
how regulated. Shall appear that the petitioner is entitled to have partition

as prayed for, he shall recover his costs of such trial against
the party who objected thereto, and shall have execution
therefor in the usual form; but if such issue is found or
decided against him, in whole or in part, the adverse party
shall recover against him the costs of the trial and shall
have execution accordingly, and judgment may notwith-
standing be entered for the petitioner to have part-tir a and
to have assigned to him such part of the premises, if any,
as he shall be entitled to.

·Proeedings in 16. If the defendant shall make default, or if upon such
rcases ofdefault-, trial it shall appear that the petitioner .is entitled to haverule for parti-

tionthereon. partition, whether for the share or proportion claimed in his
petition or for a less share, a rule that partition shall be made
-shall pass, but the court shall have the same power of setting
·aside defaults and of granting new trials as in other cases.

Commissioners 17. When such rule shall have passed the court shall ap-
Pke point three disinterested persons as commissioners, to make

under rule. partition and to set off to the petitioners the shares belonging
to them, which shal be expressed in the rule in that behalf.

Petitioners -1. If there are several petitioners they may have their
ahae he -shares set off together, or the share of each one may be set

jointly or sepa- off in severalty at their electinn.
rately.
commissioners, 19. The commissioners, before proceeding to the execu-
how sworn- tion of their duties, shall be sworn before any justice, faith-

fully and impartially to perform the same; a certificate of
which oath shall be made on the warrant by the person who

Comrissioners administered it.
to "noti°e 20. 'The commissioners shall give sufficient notice of
°aeo* f parti- the time and place appointed for making the partition to all

on. persons interested therein, who are known and within the
province, that they may be present if they see fit.

The three com- 21. The three commissioners shall meet for the perform-
te ance .of any of -their duties, but the acts of any two of them

bchalide. shall be valid.
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22. When the premises of which partition is demanded, CHAP. 139.
are such as cannot be divided without damage to the Partition, how
owners,. or when any specific part of the estate is of greater eeted where
value than either party s share, and cannot be divided with. cannot wen Le
out damage to the owners, the whole estate, or the part divid°d'

thereof so incapable of division, may be set off to any one
of the parties who will accept it, he paying or secuiring to
any one or more of the others, such sums of money as the
commissioners shal award, to make the partition just and
equal. But the partition in such case shall not be estab-
lished by the court until all the suins so awarded shall be paid
to the parties entitled thereto, or secured to their satisfaction.

23. In the case nentioned in the preceding section, the samo ubject.
commissioners instead of setting oQ the premises, or a part
thereof, in the manner therein provided, may assign the
exclusive occupancy and enjoyment of the whole or the
part, as the case may be, to each of the parties alternately,
for certain specified times, in proportion to t.ioir respective
interests therein..

24. When the whole or any specific. part of the premises Tent.t liabié
is assigned in the manner provided in the preceding section, w°er" as
the person entitled for the time being to the exclusive occu- the exclu'-ve
pancy, shall be liable to his co-tenants for any injury to the occupaaer.
premises occasioned by his misconduct, in like manner and
to the like extent as a tenant for years under a com-
mon lease without express covenants would be to his
landlord; and the other tenants in comumon may have their
remedy therefor against him by action on the case, either
jointly or severally at their election.

25. Whilst any estate is in the exclusive occupancy of Liabilities ei
any co-tenant under such an assignment as before mentioned, o'°upao 'y
he shall be entitled to the same remedy :against any person ° °"a
%who shall trespass upon or otherwise injure the premises
as if he held the same under a lease forçthe same teri for
which they were so assigned to him; and he and all the
other tenants in common shall also be entitled to recover
against the wrong doer snch other and further damages as
they shall have sustained by the saine trespass or injury, in
like manner as if the premises had been leased by them for
such term; and all joint damages recovered by any such
tenants in common, by force of this or the preceding sec-
tion, shall be apportioned and divided among them, accord-
ing to their respective rights, by the court in which the
judgment is recovered.

26. The commissioners shail make a return of their pro- commissioner'
ceedings under their hands, together with their warrant, to " 0aO'r0.
the court, and if their proceedings are confirmed by the grientah°
court, judgment shall be thereupon rendered that the par- conarmed to bo
tition so made be -final; and the returnt shall then be filed, '"d reg-

and a certified copy thereof by recorded, ig the registry of
deeds in the county where the lands lip.
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Cair. 139. 27. The court for any sufficient reason shewn may set
Retu may be aside the return and commit the case anew to the same or
set ade and to other commissioners to be appointed, whereupon the
""n°r°f***~same proceedings shall be had as above directed.
Finaljudgment 28. The final judgment confirming and establishing the

' ' partition shall be conclusive as to all rights, both of pro-
perty and possession, of all parties and privies to the judg-
ment, including all persons who might by law have appeared
and answered to the petition, except as is hereafter provided.

Part owners.b- 29. If any person who was a part owner with the peti-
ient from tle tioners, and for whom a share is left upon the partition,
whom a share should be ont of the province when the summons or notice
apply" ithin to him is served, and should not return in time to appear
t asfo°r and answer to the suit, he may, at any time within three

years after the final judgment, apply to the court for a new
partition of the premises. •

court May, ir 30. If upon such an application, and after hearing of all
ut,!ce re"re- parties interested therein, it shall appear to the court that

p4rtition. the share left for the applicant was less than he was entitled
to, or that the part left for him was not at the time of the
partition equal in value to bis share of the premises, the
court may order a new partition thereof, which shall be
made in the mianner before provided.

Commissioners 31. In such new partition the commissioners shall not
dty on uc. be required to make a new division of the whole premises,ew partition, but they may take from any one share or shares and add to

any other or others so much as shall in their judgment be
necessary to make the partition just and equal, estimating
the whole as in the state in which it was when first divided;
or if an equal partition of the lands cannot be made with-
ont inconvenience to the owners, the commissioners may
award money to be paid by one party to another as before
provided, to equalize the shares.

M rovements 32. If after the first partition, any improvement shall
to er have been made on any part of the premises which, by theed In new par-
tition, and pro- new partition, shall be taken from the share of the party
,ce*ds." who made the improvements, he shall be entitled to com-

pensation therefor, to be estimated and awarded by the
commissioners, and to be paid by the party to whom such
part of the premises shall be assigned on the new partition;
and the court may order execution therefor in the usual
form.

Personsnot 33. If any person who has not appeared and answered
:partitnctm. to the petition for partition, shall clain to hold in severalty
ing to hold the the premises therein mentioned, or any part thereof, he shall

*premises in se- Po
'Veralty. not not be concluded by the judgment for partition, but may

bon ythe
judhen but bring lis action for the land claimed by him against any or
*eg all of the petitioners or defendants, or of the persons hold-
other eaies. ing under them as the case may require, within the sane

time in which he might have brought it if no such judgment
for partition had been rendered.
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34. When any person who has not appeared and answer- CHAP. 139.

ed to the petition shall claim the share that was assigned to, A person not
or left for any of the supposed part owners in the judgment arin but
for partition, he shall be concluded by the judgment so far share agned
as it respects the partition and the assignment of the shares, har onag
in like manner as if he had been a party to that suit; but he by the parti-

shall not be prevented thereby from bringing his action for have an action
the share claimed by him against the person to whom it for the share.

was assigned, or for whom it was left.
35. The action in such case shall be brought against the Action in snch

tenant in possession. in like manner as if the plaintiff had a"°,nå°owand
original1y claimed the specific piece of land demanded, brought.

instead of an undivided part of the whole land; and it may
be brought within the same time in which it might have
been brought if no such judgment for partition had been
rendered.

36. If two or more persons appear as defendants claim- Proceedings
ing the same share of the premises to be divided, it shall whereo per-
not be necessary to decide upon their respective claims, ex- same share be-

cept only for the purpose of determining which of thèem
shall be admitted to appear and plead in the suit; and if
partition is made, the share so claimed shall be left for
whichever of the parties shall prove to be entitled to it,
in a suit to be thereafter brought between themselves.

37. If in such a case it shall be decided in the original The defendant
suit for partition, upon the replication of the petitioners or a IgnMon
otherwise, that either of the defendants is not entitled to the the partition is

share that he claims, he shall be concluded by the judgment b rcauded
thereby fromiso far as it respects the partition and the assignment of the subsequentny

shares ; but he shall not be prevented thereby from bring- rit wit he
ing his action for the share claimed by him against the other ot>'er.
claimant thereof, in the manner provided in the three pre-
ceding sections.

38. If any person who has not appeared and answered iishtsora par-
as above, shall claim any part of the premises mentioned in t",°Pe'ra -
the petition, as a part owner with those who were parties are was not

to that suit, or any of them, and if the part or share so lowed, how far
effected by theclaimed was not known or not allowed and left for him in partition jads-

the process for partition, he shal be concluded by the ment.

judgment so far as it respects the partition; but he shall not
be prevented thereby from bringing an action for the share
or proportion clairmed by him, against each of the persons
who shall hold any part of the premises under the judgment
for partition.

39. If the plaintiff shall prevail in the case last men- Redress in sueh
tioned he shall not be entitled to demnand a new partition of case, ow and

the whole premises, but he shall recover against each of the ainea.
persons holding under the judgment for partition, the same
proportion or share of the part held by him that the plain-
tiff was entitled to out of the whole premises before the
partition thereof.
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CHai. 139.
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40. If after making of partition it shall appear that any
person for whom a share was left or to whom a share was
assigned, had died before such partition was made, the heir
or devisee of such deceased person shal not by reason of
such heir or devisee having been a party to the suit, either
as a petitioner or as a defendant, be barred from claiming
the share that belonged to the deceased person; but the
heir or devisee in such case shail have the same rights
and the same remedies in all respects as if such heir or de-
visee had not been a party to the suitand had not notice of
the pendency thereof.

41. If any person to, or for whom any share shall have
been assigned or left upon any judgment for partition, shall
be evicted thereof, by any person, who at the time of the
partition, had a title thereto paramount to the title of those
who were parties to the suit for partition, the person so
evicted shall be entitled to a new partition of the residue,
in like manner as if the former partition had not been
made.

42. Any person having *a mortgage, attachment, or other
lien upon the share of any part owner, shall be concluded
by the judgment, so far as it respects the partition and the
assignment of the shares; but his lien shall remain in full
force upon the part that shal be assigned or left for such
part owner.

43. In the case of the death of any party in a petition
for partition, the suit need not abate, but may be conducted
and prosecuted to final judgment,under such rules and orders
for bringing in the heirs or representatives of the deceased
party, as the court or judge may think proper, for making
them parties to the suit and regulating the proceedings
accordingly.

44. The expenses and charge of the commissioners shall
be ascertained and allowed by the court, and ail the other
costs of the proceedings shall be taxed in the usual manner,
and the whole shall be paid by the parties in proportion to
their respective shares or interests in the premises, except
only the cost of a trial of any issue joined in the case, as to
which a different provision is before made.

45. Every person holding any lands under a partition
made by virtue of this chapter shall be considered as hold-
ing them under an apparently good title, so that in case of
eviction he shall be entitled to compensation for any im-
provements made thereon.

46. Every order made in pursuance of this chapter by
a single judge, not sitting in open court, shall be liable to
be rescinded or altered by the court in like maner as other
orders.

568 [PART IUr.
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CHAF. 140

CHAPTER 140.

OF FORCIBLE ENTRY A'D DETAINER.

1. In cases of wrongful and forcible entry into lands, Warrants may
and in cases of wrongful detainer, or withholding with force forcible entry
after possession demanded, and also when the lessee or sub- and detainer,

lessee shall illegally hold possession after the determination heltobaii,kc.
of the lease and demand of possession, any two justices
residing in the town or place wherein the lands lie, on com-
plaint on oath being made, may by warrant cause the per-
son so in possession to be arrested, and detained in custody
until he find security for his appearance to answer such
complaint, at the next term of the supreme court in the
county, and to pay the costs of the proceedings if adjudged
against hin.

2. No such warrant shall issue where the party com- in what cases a
plained of or the person under whom he claims has been "suantmayis
in quiet possession for three years next before the filing of
the complaint, unless in cases of tenancy where the same
has terminated.

3. Such complaint shall be tried in a summary way, and Compiainttobe
if proved to the satisfaction of the court, a writ of posses- tr,,ar
sion shall issue, and the party complaining be put in posses- porene,,
sion of the land and premises within ten days thereafter. whea to bo

The court .shall have power, at the same time, to award given.
damages for such forcible entry, and, in case of a tenant
overholding, treble rent, at the rate previously paid ; but namages.
the court may, if they think fit, order that the cause may
be tried, or the rent or damages assessed by a jury.
- 4. When any house or tenement is let by the year, three Notice to quit,

months notice to quit, and when by the month one month's e.°t.t  -
notice, and when by the week one week's notice, shall be
given to the tenant in possession.

TITLE XXXVIII.
OF PROCEEDING3 IN SPECIAL CASES.

CHAPTER 141.

OF SUITS AGAINST ABSENT OR ABSCONDING DEBTORS.

1. Writs of summons and attachment for the sum of five Writ"e sio
pounds and upwards may be sued out against any debtor tauhent may
absconding or absent out of the province. upwards.



570 ABSENT OR ABSCONDING DEBTORS. [PART M.

CRir. 141. 2. The party applying for such writ, or his agent, shall
dait,o make affidavit in the usual form for holding a party to bail,

contents, how which shall also state that the defendant is an absent or
It'onhen tobe absconding debtor, and that the deponent verily believes

a; howser- that the person, if any, about to be summoned, is the agent
or trustee of the defendant, or that he hath goods or credits
of such defendant in bis possession or under his control;
which affidavit shall be made before a judge or commis-
sioner, or in their absence before a justice of the peace, and
in declaration cases the declaration shall be filed on or
before the first day of the term, and copies of the writ and
declaration shall be left at the last place of abode of the
defendant, where he has been a resident in the province,
and no rule to plead or notice of trial shal be necessary in
such cases.

Writ, how en 3. The sum set out in the affidavit shall be endorsed on
dorsed. the writ in words at length; and shall be signed by the per-

son before whom the affidavit is made.
Levy, for what 4. The sheriff to whom a writ of attachment is directed,

"el sts." shall levy for the amount endorsed on the writ, with tbirty
pounds for probable costs in declaration causes, and seven
pounds in summary suits.

Goodsinagent's 5. The service of process on the agent shall bind all the
bands bound by gosadrdt ri~ esnte

ervice of ror goods and credits of the absent or absconding person then
en. in bis possession or under his control, to the amount endor-

sed on the writ, with thirty pounds for probable costs in
declaration causes, and seven pounds in summary suits.

Goods exhibit- 6. Where goods are exhibited to the sheriff as the pro-
ed to be apprai-
*ed before evy perty of the absent or absconding debtor, they shall be

valued by two sworn appraisers, and upon an appraisement
being made under their bands, the sheriff shall levy upon
such part of the goods as shal be sufficient to respond the
sum sworn to, and probable costs as above.

Perishable' 7. Where the goods consist of stock, or are shewn upon
goode may be afdvtt gn
°sold by ordr oaffidavit to be of a perishable nature, and the agent shall

de, r; not within three days after notice of the appraisement,
he r value be give security for the value, a judge, or the prothonotary of

given. the county in his absence, may at his discretion cause the
same to be sold at public auction, and the proceeds thereof
shall be retained by the sheriff, or paid into court to res-
pond the judgment.

Aperson inter- 8. When any person shall have any title or interest in
ested as subsey
qucnt attacher any real estate, goods or credits attached, as a subsequent
or otherwise, attacher or otherwise, he may be allowed to dispute the

aeïent. validity and effect of the attachment, on the ground that
the sum demanded was not justly due, or that it was not
payable when the action commenced.

Sachattach- 9. The party objecting to the attachment may apply to
nent may b the court to set aside, which application shall be grounded
amidavitmotion on an affidavit, setting out the facts and circumstances on
and nue. which the motion is made, and also shewing that his claim

is just and legal.
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10. Upon hearing the motion the court may direct a trial Cair. 141.

by jury of any question of fact arising on the inquiry, and court may or-
if it shall appear that the sum demanded in the prior suit or der a jur to

any part of it is not justly due or was not payable when tteoJts, ani
the action was commenced, the court shall order the attach- derass or-

ment therein made to be set aside in whole or in part, as seem jaa.
justice shall require, but the ordei shall have no other effect
in the prior suit.

11. The proceedings between the two adverse claimants Proceedingsnot
shall not be affected by any plea or other act of the defend- tybaetor de-
ant in the prior suit, nor by any judgment that shall be fedant inprior
rendered therein. menttthereon.

12. The court may, upon every such inquiry, direct Court may or-
such security to be given for costs, and, upon any decision .t, n or
thereon, may award costs to either party as they shall think ad oseoas
just and reasonable, and execution in the common form may and grant exe-
be issued therefor. °ution.

13. In actions against absent or absconding debtors, the Defendant may
per ofdefendant may appear at any time during the first term and ®ore at the

give notice to the plaintiff, but shall not be at liberty to am .®ad"only
appear thereafter, without leave of the court or a judge. by leave.

14. In suits against absent or absconding debtors, in Assesment of
case there shall be no appearance, the damages may be danages.

assessed before a judge at chambers, or the court at the
second term, or in Halifax at the sittings after the second
term from the commencement of the suit, or at any' time
thereafter, unless special matter in bar, abatement, or fur-
ther continuance, be allowed.

15. When the damages claimed do not exceed twenty Damages under
pounds, or when a cause is undefended, although the dam- £, hOW nasse-
ages claimed be over twenty pounds, it may be tried and
damages assessed in the same manner as in summary suits,
unless a judge or the court shall otherwise order.

16. Where a person summoned as agent or trustee shall "agent tonl
file a declaraton under his hand, that he had not, at the time and saamit to
the summons was served upon him, any goods or credits of */h*e'b et'a's'
the absent or absconding debtor in his possession or under °,nd
bis control, and shall, if required, submit to an examination costs; agent's
upon oath satisfactory to the court, such agent or trustee me°ary cases, and
shall be discharged and be entitled to his reasonable costs, °w alowd.

to be taxed and allowed; but in summary cases an agent
shall not be allowed more than one pound three shillings
and four pence for his costs, besides his travelling fees and
attendance as in the case of a witness.

17. When an agent or trustee is summoned, he shall Appearaneeot
appear and file his declaration with the prothonotary of the ter en.
county where he resides, within four days after the time
specified for his appearance in the writ; but such agent
shall not be required to appear personally to be examined
under oath until the first day of the sittings of the supreme
court of the county where he resides; and if the process be
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CHAP. 141. not returnable before the first day of term, or in Halifax
before the first day of the sittings after term, lie shall not
be obliged to appear till the next term, and lie shall in no
case be required to appear for personal examination, unless
he shall have received notice thereof, either at the time of
the service of the writ or after the filing of bis declaration.

Proeoedine:s 18. If any person summoned as an agent or trustee
wliere agent anb
raila toappear, shall fail to appear and disclose upon oath, if required, the

amount of the goods or credits of the principal in bis pos-
session, or under bis control, at the service of process, or
acknowledge that lie bath sufficient in bis bands to respond
the judgment, the court may proceed against him as for a
contempt; and he shall also be liable to pay the plaintiff bis
costs if the court shall so order.

Special bail. 19. When the absent or absconding debtor, bis agent or
anthe rpuer- trustee, shall desire to relieve the property from the attach-
ty rellevcdfromme lebalt
attac omment. t, he shall put in and perfect special bail to respond the

judgment, and submit to such terms as the court or a
judge shall deem right for the attainnient of substantial
justice.

.No tial to be 20. The plaintiff shall not proceed in the trial of bis
hatl r cause against any absent or absconding debtor, unless bis

e Zee real estate or goods shall have been attached, or until the
oY'nt shall agent or trustee shall have admitted that he had goods or

goods in hia credits of such absent or absconding debtor in his posses-
posession. sion or-iander bis control.
Defendant enti- 21. Where judgment has been obtained against an absent
tled to a re-
heoaring within or absconding debtor, the defendant shall be entitled to a
three ycars. re-hearing at any time within three years.
Execution may 22. After judgment obtained against an absent or
the aityor- absconding debtor, the court or a judge shall grant execu-
der 0fhe court. tion against any agent or trustee who bas appeared and

acknowledged goods or credits in bis bands, for such amount
and on such terms as the court or a judge shall think fit,
allowing the agent bis reasonable costs and commission;
su.ch agent or trustee having had notice of the application.

Security to be 23. No execution shall issue against an absent or ab-
2t°,n ®uel sconding debtor until the plaintiff shal give security, to the

issue. satisfaction of the court or a judge, for the re-payment of
all monies levied thereunder, in case the judgment should
be reversed.

Agent not ia- 24. The agent of such absent or absconding debtor
for the 1 u f shall not be held liable for any goods or credits so taken
goods so taken. out of bis bands by process and judgment of law.
Application of 25. Sections fourteen, fifteen, and seventeen shall not

rnin see. apply to causes pending and undetermined on the 18th
day of April, 1856.

companies 26. Companies or bodies corporate associated or incor-
doing bsn porated out of Nova Scotia, daing business by an agent
b j là,prtdoto oaSoidigbsns ya agent 
t ba sue within this province, may be sued for any cause of action

arising in whole or in part therein, by the name whereby

572 [PART III.



TITLE XXXV.] ABSENT OR ABSCONDING DEBTORS.

they are associated or incorporated, or by the name whereby CHar. 141.
they may be designated by the agent; and service on the
agent of process to appear, shall give the courtjurisdiction
over the case; and proceedings shall be had as when pro-
cess to appear has been served on a defendant personally;
and any person so served, may during the first term appear
and shew that he is not an agent, and upon proof thereof,
he shall have judgment against the plaintiff with costs of
suit.

27. The court may on sufficient cause shewn, allow time Time for com-
for the agent to communicate with bis constituent. w"in ea npal.

28. If judgment shall pass for the plaintiff, the agent,' Jud ment
ao'ent wa 'lalIst Compa-

whether the same agent who was served with process or a liablty or
any other, shall be bound to respond the same out of the agent.
assets of the company, or body corporate, which then are,
or at any time afterwards may come into his hands, or under
his control, deducting bis costs, and fair and legal commis-
sion thereon, to be disclosed by the agent on oath, if there-
to required.

29. After judgment, the agent may be examined on oath Agent may he
before the court or a judge at chambers, concerning the ame aant
assets of the company, or corporate body, in'his hands or
under his control at the time of judgment, or at any time
afterwards; and the plaintif and his proof may be heard in
explanation or contradiction; and such order shall be therein
made as to justice may appertain, which shall be enforced
against the agent personally.

30. If the plaintiff shall desire security previous to Plaintif may
judgment, he may at the commencement of the suit, or ae a
during its progress, make oath to the cause of action, and
proceed by attachment against the estate and effects of the
company, or corporate body, and by summons to disclose,
against the agents and debtors of the company, or corpo-
rate body, or by either process, and by one or in separate
and several writs; and the estate and effects attached, and
also the credits and effects in the hands or under the con-
trol of the agents or debtors at the time of service, or at
any time afterwards, shall be available to respond the judg-
ment to the amount of the sum sworn to and costs, as in
cases under the sections relating to absent or absconding
debtors ; but the plaintiff may nevertheless proceed against
the agent after judgment, as before directed.

31. Nothing in the last five sections contained, shall Other remedies
prevent the judgment from binding the property of the"tia by

company, or body corporate, or froin being levied and
enforced by execution or otherwise, in such manner as may
be conformable to law in other cases.

573
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CHAP. 142.

CHAPTER 142.

OF SUITS AGAINST JOINT DEBTORS.

One of several 1. Where there are several defendants, and it is not
jointdet rs, intended that all of them shall be arrested, the plaintif or

dy be arest. his attorney may direct the sherif to arrest one or more
only of the defendants and serve a copy of the capias on
the others, and such service shall be of the same force and
effect as the service of a writ of summons.

One or more of 2. Where any action founded on contract is brought
ered1ay bc against several defendants, and the writ bas been duly served

°esi the on one or more of them, but no legal service can be made
St .r are ab- on the others by reason of their absence from the province,

the action may nevertheless be prosecuted against those
who have been served.

court may 3. If such joint debtor shall make application to the
grant a conti- itsfo
nuance ie uueh court on affidavit, stating that it is necessary for him to
caseupun cause receive instruction respecting such suit from bis absent

partner or joint debtor, and that he cannot safely proceed
to trial of the cause without communication with him, and
that lie is not seeking for delay only-the court may, if it
shall think fit, grant a reasonable imparlance.

An absent joint 4. If any such joint debtor, not having been served with
®,y t° dr"nd t process, shall come into the province previously to the final

any time before determination of the suit, and shall apply to the court to be
admitted to defend, the court shall admit him accordingly,
and shall cause such amendment to be made in the proceed-
ings as may be required to make the same consistent and
regular.

Plaintiffshall 5. When some only of the defendants have been served
tonaainst the with process, the plaintiff may file bis declaration against

reid n<L ser; such as have been so served, suggesting therein the names
Bugestions as of those defendants who were absent out of the province

e8others. when the writ was issued, and who, on that account, could
not be served with process.

Plea ofabate- 6. No plea in abatement for the non-joinder of a person
ment to he dis- as a co-defendant shall be allowed, unless it shall be statedaliowed unless
under special in the plea that lie was at the commencement of thê suit
d°ily verifed. resident within the jurisdiction of the court, and unless his

place of residence shall be stated with convenient certainty
in an affidavit verifying the plea.

Replications or 7. To any plea in abatement of the non-joinder of another
insoden person, the plaintiff may reply that such person has been

pleas in abate- discharged by bankruptcy and certificate. or as an insolvent
mient, debtor.
Plaintiff may 8. If a joint debtor absent at the commencement of the
'have a scirerciasa Ist a suit shall come into the province after final judgment, and
foint der re- before the plaintiff shall have received full satisfaction
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thereof, the plaintiff may sue out a writ of scire facia8 CHAP. 143.
against him. requiring him to shew cause why execution turning after
should not issue against him to satisfy what may remain sUit commen-
due on such judgment ; and the defendant may plead either ced.
in bar to the original suit or in answer to the scire
facias.

9. The plaintiff after judgment recovered may take out on whatpro-
execution thereon, and cause the same to be extended on nay'b' levied
the joint or separate property, or on the persons of all
the joint debtors; but such execution shall not be extended
on the separate property or on the person of any joint
debtor not brought into court as a party to the suit.

CHAPTER 143.

OF SUITS AGAINST EXECUTORS, ADMINISTRATORS, AND TRUSTEES.

1. Actions of trespass, or trespass on the case, may be wle" ,eha
maintained by executors or administrators for any injury to acIfr lng
the real estate of the deceased committed within six months ries to real es
previous to his decease, for which the deceased might have t' oraecea-

maintained such action; provided the action be brought
within one year after his death.

2. Actions of trespass, or trespass on the case, may be within what
maintamed against the executors or administrators of a time actionsof
deceased person, for any injury doue by hm in lis lifetime 'e'rought
to the real or personal property 'of another, so as such 'e'"" -
injury shall have been committed within six months before Jar ne by
his death; and so as such action snall be brought within six
months after his executors or administrators shall have
undertaken the administration of his estate.

3. An action of debt on simple contract may be main- Actions of debt
myb. Main-tained at common law against any executor or adminis- tainedaginst

trator. , executors, &o.

4. Every legatee may recover the amount and value of egacies, &o.,
his legacy, annuity or bequest, at common law, from the yered bysetion
administrator with the will annexed, or executor, either by 'comunnaw.

action for money had and received or otherwise.
5. Any executor being a residuary legatee may main- Rama rr ega-

tain an action at common law for money had and received their co-execu-
or otherwise, against the co-executor, and may in like °
manner sue for and recover his rateable part thereof, and
any other residuary legatee shall have the like remedy
against an executor.

6. When two or more persons are named executors in a s, o act, and
will and any of them shall neglect or refuse to act, and pro- to wbomx Pro-

batete shh no °bate shail be granted to the other or others of them, it I..n gmatod,
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CHAP. 143. shall not be necessary to name the executor who has so
need not be na- refused or neglected, in any action or suit relating to the
med in any suit estate.
ac. sae
Executors ke., 7. Executors, administrators, and trustees, unless where
a"aizvest° otherwise directed by the will or other instrument creating
inako in pr-ot.ews ntuet <

"eg- the trust, are hereby authorized to invest money and funds
tures. in their hands, or under their control, in the provincial

savings' bank, or in the provincial debentures; and the pro-
duction of such provincial debentures, or other evidences
of money so invested and deposited, shall be held equiva-
lent to the production of the amount of money actually paid
by such executor, administrator, or trustee.

Proceedings on 8. Upon the petition of any trustee appointed by deed,
or of any executor appointed a trustee by any last will,
asking his discharge from the trust or executorship, a judge
of the supreme court may direct such preliminary enquiry,
and with such notices to parties interested as lie shall think
fit, as to the terms upon which the resignation of such
trustee or executor should be accepted; and the supreme
court may thereafter pass such order for the discharge of
such trustee or executor, as a due regard to his wishes and
interest, and to the rights and interest of the person inter.
ested in the execution of the trust may require.

Removal of 9. A petition may be presented, in like manner, by any
trustees, &c. person interested in the execution of a trust, asking for the

removal of the trustee or executor, and a like enquiry
may be thereupon had, and such order passed by the
supreme court as a due regard to the rights and interests
of the trustee or executor, and of the parties interested
in the execution of the trust may require.

Appointmeutor 10. The supreme court shall have fiill power to appoint
rew tutee. a new trustee in place of a trustee or executor so discharged

or removed, or of any trustee removed from the jurisdict: -n
of the court, or in case of the death, unfitness or incapacity,
of a trustee. and upon such terms as to security for the due
execution of the trust as shall be deemed necessary; and
when, in consequence of such resignation or removal, there
shall be no acting trustee, the court, in its discretion, may
appoint new trustees, or cause the trust to be executed by
one of its officers under its direction.

Costshow paid, 11. The court may direct the costs of any proceedings
under the three last sections to be taxed and paid out of the
trust funds, or otherwise, as they shall think proper.
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CHAP. 144.

CHA.PTER 144.

OF SUMMARY SUITS.

No action for the recovery of any debt shall be com- e
menced in the supreme court unless the anount thereof s mar'ermeo

shall exceed five pounds. exceeds £5.
2. All actions for the recovery of debts, not exceeding Desunder£

twenty pounds, shall be brought in a summary manner, and In a saummary
the presiding judge may determine the same, or order a trial manne; je
by jury. triai by jury.

3. It shall not be necessary to file common or special No bail needbe
bail in any summary suit. mary suit.

4. No declaration or plea shall be necessary, nor any Deolarations
costs therefor allowed, in any action for the recovery of a pe"s ",""°
debt not exceeding twenty pounds. Costs toer a-lowed thorefor.

5. In summary suits the bail to the sheriff shall con- Bail to the she-
tinue liable to the same extent as if they were special bail, r
and shall be at liberty to render the defendaint without put-
ting in special bail.

6.. In appeal causes the appellant shall cause his appeal APpelanta 1

to be entered on the docket of summary causes, and in case causes,or Jag.
metmay behe shall neglect to enter the same, the original judgment a"E"red for the

shall be affirmed, at the instance of the opposite party, with opposite party.
costs.

7. In all causes brought up by appeal and contested, tpZtrined
the court shall try the same anew. anew.

8. In summary and appeal causes the application for a An application

jury must be by affidavit to the court, and it shal be discre- >e court
tionary with the court to grant the same. upon adavit.

9. In appeal causes where the original judgment is Judgmen p

affirmed, the final judgment shall include the debt and costs a

below, with the further costs; and execution shall issue for
such debt and costs, or for costs only, as the case may
require. Where the original judgment is reversed after the
same has been enforced, the final judgment shall include
the amount levied under the original judgment, together
with the costs of the reversal.

10. In appeal cases the respondent may take out execu- E may
tion against the apellant, or have recourse to the appeal theapPellan_4
bond. bond putin

11. In future the summary causes, in all the counties suit.
Summary eau.

except Halifax, shall be brought to trial and heard on the ses te be tried
first day of the term, and the jury causes taken up immedi- °ermn Io
ately after the disposal of such summary causes. Raià.

12. The list of summary causes for trial at Halifax shal List o causes
be hereafter given in to the prothonotary on the preceding Pveuprothono.
Thursday of each sittings, and the causes shall be set down wh lnallfax5
and tried on the following Tuesday, being the first day oftld-
such sittings.
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CHAP. 145. 13. In all continued summary and appeal causes a notice
Notice of trial of trial shall be given as in declaration cases.
to ho given in
continued
causes.

CHAPTER 145.

OF DISTRESS FOR RENT AND REMEDY.

Goods distrain- 1. Where any goods are distrained for rent reserved and
ed tano arai- due upon any lease or contract, and the tenant or owner of

w1tblngc0eday the goods shall not within five days next after the distress
not replevied. taken, and notice thereof with the cause of taking served

upon him, or left at the most conspicuous place on the pre-
mises charged with such rent, replevy the saine with security
to be given to the sheriff, the landlord, with the sheriff or
his deputy or a constable, who are required to aid therein,
may cause the goods so distrained to be appraised by two
sworn appraisers.

Goods to î* 2. After the appraisement the landlord shall sell the
.od, and a eur goods distrained for the best price to be gotten therefor,

plus, if ny, towards payment of the rent due and expenses incurred,romnain for own-
er's use. leaving the overplus, if any, in the hands of the officer for

the owner's use.
Grain in the 3. Sheaves or cocks of grain, grain loose or in the straw,

aw, &a e, hay in a barn or upon a hovel stack or rick, or upon the
dlstrainod. land charged with such rent, may be locked up or detained

upon the premises by a landlord having rent in arrear, for
or in nature of a distress, until the same shall be replevied
upon security to be given as above; and in default of being
replevied within the time above in that behalf specified,
after appraisement made in like manner, be sold; but the
sane shall not be removed out of the place where found
and seized by the distrainer, to the damage of the ownrc ,
before such sale.

Rornoey in case 4. Upon any pound-breach and rescue of goods dis-
ofpoundbreach pro gree. nru a
and roscue or trained for rent the person aggrieved thereby may recover
good distrain- his damages against the offender, or against the owner ofcd. the goods distrained if the sane be afterwards found to

have corne to his use or possession.
Bernedy in case 5. In case any distress and sale be made by any person
rn hr'enon for rent, where none is in arrear, the owner of the good3
l in aoar. distrained, his executors or administrators, by action of tres-

pass, or trespass on the case, may recover against the per-
sons distraining or either of them, his or their executors or
administrators, the value of the goods distrained, and such
further damages as the jury may award.

Goodu not lia- 6. No goods being upon any messuage or tenement
yod una ee leased shal be liable to be taken by virtue of any execu-
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tion, unless the party at whose suit the execution is sued CHAP. 145.
out shall before removal of such goods from off the premises ~uion tim rent
pay the landlord or lis bailiff at least one year's rent paid, but not to
thereof, if so much is in arrear and due; and if the rent be yeaa aront,
not actually due then a rateable part thereof up to the levy
of the execution. If the arrears exceed one year's rent of
the premises, then upon paynent to the landlord or bis
bailiff of one year's rent, the execution creditor may pro-
ceed to execute bis judgment as in other cases; and the
sheriff, bis deputy or other officer is required to levy and
pay to the execution creditor, as well the mor j so paid
for rent as the execution money.

7. In case any lessee of any messuage, lands or tene- sa fradu-
ments, upon the denise whereof any rents are reserved, toavoiddistres
shall fraudulently or clandestinely convey from such demised Par, a e
premises bis goods, with intent to prevent the landlord dis- l
training the sanie, such landlord, by himself or bis servants, twenty-one
may within twenty-one days then next ensuing such con- ar.

veying away, seize such goods wherever found as a distress
for such arrears of rent, and dispose of the same as if they
had been distrained upon the premises, unless such goods
shall have been sold in good faith and for a valuable con-
sideration before such seizure, in which case they shall not
be liable to a distress.

8. Rent in arrear and due upon a lease for life or lives RORl reorduyn.eaueo
may be recovered by action in the same way as if reserved ' re-
upon a lease for years. other c&.

9. Rent in arrear and due upon a lease for life or lives, %
Y it n for,or for years or at will, ended or determined, may be dis- wtthîn aix

trained for after such determination, in the sanie way as if "
such leases were not determined, if such distress be made Or 'ese a cer-
within six months after sucdetermination, during the con-
tinuance of the landlord's title or interest and during the
possession of the tenant from whom such arrears are due.

10. Executors or administrators of a landlord may dis- Executors, &c.,
train upon lands demised for a term or at will, for rent due for rent due de-
in his lifetime, and such rent may be distrained for after the ¿
determination of such term or lease at will, in the sane
manner as if such terni or lease had not been ended or
determined; but the distress in such case must be made
within six months next after the determination of such
term or lease and during the continuance of the possession
of the tenant from whom such rent is due.

11. A landlord or bis bailiff may seize as a distress for cattieeer,
arrears of rent any cattle or stock of bis tenant feeding whic tày be
upon any common belonging to any part of the premises ,e"O
demised, and may also seize all sorts of corn, grain, grass,
hops, r.oots, fruits, pulse or other product growing on any
part of the premises demised as a distress for arrears of
rent, and may cut, gather, cure, carry and lay them up when
ripe in barns or other places on the premises so demised.
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CHiP. 146. 12. In case there is no barn or proper place on the pre-
Distress insuch mises for receiving the same, then he may cause the same

eow kept to be placed in any barn or proper place to be procured as
&, ipon the near as may be to the premises, and in convenient time shall
premi"°. appraise and dispose of the same towards satisfaction of

the rents and the charges of such distress as in other cases.
The appraisement to be made after the crop is cut, cured,
and gathered, and not before.

Notice of the 13. Notice of the place where the goods so distrained
ace of st1ch shall be deposited, shall within one week after their* beinr

aud to whom to So deposited, be given to the tenant or left at his last place
be 6riven. of abode.

CHAPTER 146.

OF ARBITRATION.

Power of arbi- 1. The power of arbitrators appointed under a rule or
trators when submission containing an agreement that it should be made
ud.-e may en- a rule of the supreme court shall be irrevocable unless the

awý'ard. court or a judge shall otherwise order, and the court or a
judge may enlarge the time for making an award hereunder.

Attendance of 2. Where any rule or submission shall have been made,
witnesses, how yute b i odrcmadt

nrarced. the court or a judge may by rule or order command the
attendance of any witnesses, and the production of any docu-
ments that may be required on the investigation thereof;
and if after the rule or order and a notice containing the
time and place where the attendance of the witness is
required, signed by one at reast of the arbitrators, shall
have been served on him, and he shall have been.tendered
his reasonable fees, he shall neglect to attend, he shall be
deemed guilty of a contempt of court.

Production of 3. No person shall be compelled to produce, under any
ness not com- rule or order, any writing or document that he would not
more than two be compelled to produce at a trial, nor to attend on more
dY°s .olsecu- than two consecutive days.
Arbitrators' 4. Arbitrators so appointed may administer oaths to the
maan sur witnesses.
ne fts. 5. When arbitrators are appointed under a submission

ace maad- not containing any agreement that it shall be made a rue of
Sab court, any justice of the peace may administer oaths to the

tors noia- witnesses in the presence of one or more of the arbitrators.
e otcourt, 6. Where a submission has been made a rule of the

ol.ence o a supreme court, pursuant to the agreement therefor, the
zward, kow en. court may enforce obedience to any award duly made underorcec such submission by directing a judgment to be entered or

execution to issue for the amoumt thereof with.costs.
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. 7. The judge taxing the costs of any cause referred CHAP. 147.
under a rule or order shall allow such fees to the arbitrators Fees to arbitra-

tor o b. al-
making the award as he may think reasonable. iowed on taxa

ZD tion of Costa.

CHÂAPTER 147.

OF PETTY OFFENCES TRESPASSES AND ASSAULTS.

1. A court of general or special sessions in any county Iarcenies un-
or district at which the custos of the county or district ieods adJu':
and not less than four other justices shal be present, may, nile offenders
in a summary way, hear and try all larcenies when the how tried.
value of the property stolen shall not exceed ten pounds,
and may hear and try trespasses and felonies committed by
juvenile offenders under the age of fourteen years, except- Exceptions.
ing only capital felonies: provided that such trials shall Proviso.
take place at the court-house of such county or district.

2. When any person has been arrested and committed to Proceedingtat.
jail by warrant for any offence triable under the first ten sec-pisa
tions of this chapter,thejailorsshall forthwith notify the sheriff
thereof, who shall give notice of the same to the custos, and
such custos shall direct the clerk of the peace to summon a
special session to meet at a day to be named by him suffici-
ently distant to permit notice to the prisoner as hereinafter .
named, and the clerk of the peace shail forthwith,.onreceipt ,
of such direction, convene such special jurors,. and notify
the prisoner of the day named for his trial, at least eight
days previous to such special sessions.

3. The justices in general or special sessions as afore- Pnsihment.
said shall have power to punish by fine or imprisonment, or
both, with or without hard labor, as they shall see fit, but
in no case shall they be allowed· to fine beyond ten pounds,
or to imprison beyond six months, and that only in the
county or district jail.

4.. Any party feeling aggrieved by the sentence of such Appeai.
justices in general or special sessions, may appeal to the
sa-preme court, or a judge, who may rehear the case, and
make such order therein as justice shall require; but offend- Arormamrto
ers convicted before the justices in general or special ses- ceedine .
sions shall not be allowed to escape punishment from any
mere informality in the proceedings, and no relief shall be
allowed unless it shall be made to appear by affidavit that v
injustice would otherwise be done.

5. The proceedings up to the hearing before the justices Proceedng be-
in general or special sessions shall 'be by information and trej
summons or warrant, as in the first section of chapter one
hundred and sixty-nine, and the hearing and aUl subsequent

2,
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PETTY OFFENCES, ETC.

CHAP. 147. proceedings shall be the same as in civil cases, except that
subpoenas and other wrirs shall be in the naine of the
queen for the defendant as well as the plaintiff.

Writs,&., how 6. Al constables and peace officers shall be compelled
exeuted to execute writs and process, as in other cases of proceed-

ings at the suit of the crown.
Conviction. 7. The justices in general or special sessions shall make

thjeir conviction and sentence in writing, and shal furnish
a copy thereof to the constable or other officer, who shall
deliver the same to the jailor in case of a sentence of im-
prisonient.

Fees. 8. No fees shall be paid or received under the foregoing
sections, but officers and witnesses shall be entitled to
remuneration as in other criminal cases.

rneo ratea 9. In the case of incorporated counties or districts, the
cont" .and powers conferred under the foregoing sections, shall be

exercised by the monthly municipality courts.
Extension of 10. The foregoing sections shall not extend to the city
act. of Halifax.
Sessions to 11. The sessions shall make regulations for preventing
inake rcgula- esassbliro ml, cwnlaio'ns rspeet. trespasses by horses, asses, mules, cattle, sheep, swine, or
în; horses, . goats going at large.going at large, a
Penalty for vio- 12. Persons violating the regulations shall forfeit a sum
lat g regula- not exceeding forty shillings.
A justice to 13. Where a trespass has been committed by horses,
bae jnidi asses, mules, swine or goats, and the damage
passes by hor- alleged to have been suffered shall not exceed three pounds,
ues,&.to £3. the case may be tried before a justice of the peace in the

saie manner and with the like costs, and subject to appeal
and other proceedings as if it were an ordinary debt.

Replevin may 14. The justice shall grant replevin where required
juastie.* upon security being given for prosecuting the same with

effect within seven days.
Porm of writ. 15. The writ of replevin shall be in the following

:form:--
You are hereby commanded to replevy to A. B. bis cattle,

viz.: [kere describe them] which C. D. unjustly, as is alleged,
detains under pretence of having committed a trespass not
exceeding three pounds, and also to summon the said C. D.
to appear before me at , on the - day of ,
at - o'clock, in the -noon, there to answer such
things as shall be objected against him by the said A. B.

Witness my band and seal, this - day of A. D.
one thousand eight hundred and

F. F., J. P. (seal.)
Cause to be 16. The justice shall try the cause commenced by such

edasinother writ, and givejudgment with the like costs as in ordinary
cases of debt and sulject to the same further proceedings
thereon.

tyg or de- 17. If any person shall cut or carry away the soil or
a com- sods of any common-whereby the pasturage shal be injured
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or the ground defaced, he shall forfeit a sum not exceeding CÇap. 147.
twenty shillings.

18. If any person shall eut down or injure any trees enalty for in
planted for ornament or left growing on the side of any L't!1°t on
public square, street or highway, he shall forfeit for every gne roaL%
such tree a sum not exceeding forty shillings; but no
penalty shall attach for the removal of any such trees by a
commissioner of streets or surveyor of highways.

19. If any person shall trespass in a cultivated enclosure Penalty for
he shall forfeit a sum not exceeding ten shillings for the cetfraggoa
use of the occupier of the land. elosures.

20. If any person shall illegally eut down or injure any Penalty for in-

tree growing on crown or private land, or shall illega ry to tres.
carry away any such tree when cut down, he shal, for
every such tree, forfeit a sum not to exceed forty shillings
to the commissioner of crown lands for the time being, for
the use of the province, or of the owner of the soil, as the
case may be. No person imprisoned under execution Imprisonnient.
issued upon any judgment for breach of this section, shall
be entitled to jail limits, or to the benefit of chapter one
hundred and thirty-seven, relating to insolvent debtors,
until he shall have been imprisoned, if, for the first offence,
a period of five days, and for the second or subsequent
offence, a period of ten days.

21. Nothing in the two preceding sections contained t ebp-
shall take away from the party mnjured any right of action cumulatoryre-

at law for the trespass committed. medies.

22. The offences enumerated in sections seven, eight, tOg"
nine and ten, are hereby declared to be under the jurisdic- 10, dec un-
tion of one or more justice or justices of the peace accord- of justices of
ing to the amount of penalty sought to be recovered. the Peae.

23. Two justices of the peate may hear and determine go,3ic of
in a summary way, all complaints for common assaults and have jurisdie-
batteries, and upon conviction the offender shall forfeit a s°'fltr"y
sum not exceeding forty shillings, to be paid over when hilns.

recovered to the county treasurer, and the justices shall
forthwith file the receipt of the county treasurer with the
clerk of the peace.

24. If the fine and costs awarded shall not be paid forth- Executiens
with, or within the time appointed for that purpose by the eslandco'sts,
justices, the same may be levied by execution in the usual anpriso
form, under which the offender may be imprisoned for a regdno b-
period not exceeding thirty days, unless the fine and costs dais.
be sooner paid.

25. If the justices upon the hearing shall deem the usti.eesmay
offence not proved, or so trifling as not to merit punish- plint°and°gi e
ment, they may dismiss the complaint, and if required shall ,
give the party acquitted a certificate accordingly.

26. The justices may give costs either to complainant Justicesmay
or defendant, or dismiss the complaint without costs on foldcosts frd
either side. elther party.
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Caip. 147. 27. If the offence charged be of an aggravated kind, or
Where the or- if upon the hearing the justices think the offender deserv-
rvnaei a- ing a higher punishment than above prescribed, they may
tices may bind bind the offender over by recoguizance to appear at the
overthe partics
to appear at next supreme court to answer the charge, and if necessary
* supreme may also bind over the prosecutor to appear and prosecute,Court. and the witnesses to'give evidence.
Compiance 28. If any person shall have obtained a certificate as
with the jus- a vohvn-be
tices judment above, or, having been convicted, shall have paid the whole
shamU acqit amount adjudged, or shall have suffered the punishmentl'romall furtlier ~ î~
criminal pro- awarded for non-payment thereof, he shall be thereby acquit-°°°d"E°' ted of all criminal proceedings for the same offence.
Penalty for in- 29. If any person shall, in any part of this province,

onr- interrupt, molest, or hinder, any principal deputy surveyor,
voyor. or other person duly authorized by the governor, or by

order of a judge, as a land surveyor while in the discharge
of his duty as such surveyor, such person shall be deemed
to have been guilty of a misdemeanor, and, being convicted
thereof before any two justices of the peace of the county
where the offence shall bave been committed, may be
punished by fine or imprisornment, or both, in the discretion
of such justices, such imprisonnent not to exceed two

Not to prcu- months, and such fine not to exceed five pounds, without
dice any e*vil any prejudice to any civil remedy for damages which such
remedy for da- surveyor or other authorized person may have against suchalae. offender by reason of such offence.
Limitation of 30. Every prosecution under this chapter shall be com-
prosecations. menced within three months after the offence committed.
Proceedings to 31. The justices shal proceed by summons in the form

r by surmons; fo
lborx given. floig

To any of the constables gf the county of
You are hereby commanded to summon A. B., of

to appear before us at on the day of
next, to answer C. D. for a petty trespass [or for a petty
assault and battery, as the case may be] committed on or
about the - day of , contrary to the provisions
of chapter one hundred and forty-seven.

Witness our hands at the - day of
A. D. 18-.

E. F., J. P. (seal.)
G. U., J. P. (seal.)

Conviction to 31. The convictions under this chapter shall be en-
anexe att dorsed upon or annexed to the original summcns in the

immmons form form following:given. The within named C. D., having been duly summoned,
was this day convicted of a petty trespass [or apetty assault
and battery, or apetty assault] upon his own confession [or
upon default, or upon the oath of J. K. as the case may be,
stating the manner of the party's conviction and the names of
the witnesses examined] and was thereupon fined the sum-
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of , with costs, amounting in all to the sum of , CHAP. 148.,
to be paid forthwith [or within - days next.]

Witness our hands this - day of , A. D. 18-.
E. F., J. P.
G. H., J.P.

Which, when signed by the justices, shal be a valid record
of such conviction.

CHAPTER 148.

OF THE WRIT OF CERTIORARI.

1. Previous to issuing a writ of certiorari the judge or Bail tobe fiied
commissioner shall require the person applying therefor to bge rìnila
file sufficient bail, in such reasonable amount as the judge rari; endose-
or commissioner shall direct, to respond the judgment to be on the writ.
finally given in the cause, and the judge or commissioner
shall endorse on the writ the amount for which bail is
filed, with the Dames of the bail, and also the date when the
writ was allowed, and shall put his signature thereto.

2. In all causes and proceedings brought up by certi- court aboye
orari, the court may inquire into the facts anew, if it shall fVin"°e
seem to them to be necessary, and may order a trial thereof .. a ay
by jury. .ary.

CH APTER 149.

OF INTERPLEADER.

I. If in any action of assumpsit, debt, detinue or trover, When the de-
the defendant, after declaration and before plea, shall by ""
affidavit or otherwise shew that he claims no interest in the e bjè ta
subject matter of the suit, but that the right thereto is a third party,
claimed or supposed to belong to some third party, who pleaap1y for
bas sued or who is expected to sue for the same, and that ° re oder
such defendant does not in any manner collude with r a state
such third party, but is ready to bring into court or to
pay or to dispose of the subject matter of the action in
such manner as the court or any judge thereof may order
or direct, the court or a judge may make rules or orders
calling upon such third party to.appear and state the nature
and particulars of bis claim, and maintain or relinquish the
same.



CaiAp. 149. 2. Upon such rule or order the court or a judge may
The court or a hear the allegations as well as of such third party as of the

jug Oyhear litWadi
tise a and i plaintiff, and i the meantime may stay the proceedings in
the meanti-° the action.
strsy te pro-teacin
oeings. 3. The court or a judge may finally order such third
Td®e cor party to make himself defendant in the same or some other

maesuchtihird action. or to proceed to trial on a feigned issue, and mayparty defend-
aut in that or also direct which of the parties shall be plaintiff or defen-
another action, dm nsc
or by conoent dant on such trial, or with the consent of the plaintiff, Qr
disposeofthe such third party, their counsel or attornies, may dispose of
merits. the merits of their claims and determine the same in a sum-

mary manner.
Rules and or- 4. The court or a judge may make such other rules and
durs xuay ho

ade a to orders therein as to costs and all other matters as may ap-
,&c., as are pear to be just and reasonable.

Judgment to be 5. The judgment in the issue or action, and the decision
final. of the court or judge in a summary manner, shall be final

and conclusive against the parties and all persons claiming
under them.

If such third 6. If such third party shall not appear upon being duly
party sba1I*1o served with such rule or order to maintain or relinquish bisap car he hll
byarred from claim, or shall neglect to comply with aDy rule or order after

ianspi 0e de- appearance, the court or a judge may declare such third
a ' hutnot party, and all claiming under him, barred for ever from

pVaintl toher pr oryf t r prosecuting bis claims against the original defendant or bis
to costs. representatives, saving nevertheless the right or claimi of

such third party against the plaintiff, and may thereupon
make such order between such defendant and the plaintif
as to costs and other matters as may appear just and rea-
sonable.

Orderofajudge 7. Any order made in pursuance of this chapter by a
linbetobere- single judge not sitting in open court, shall be liable to be
cour%. rescinded or altered by the court, in like manner as other

orders made by a single judge.
A jude may at 8. If upon application to a judge, in any stage ofthe

soc ei proceedings, he shall think the matter more fit for the deci-
to e court. sion of the court, he may refer it to the court, and there-

upon the court shall hear and dispose of the same, as if the
proceedings had commenced by a rule of court instead of
the order of a judge.

Provisions of 9. Where claim shall be made to any goods taken or
thischapter intended to be taken under any writ of execution or attach-
mlade asli ment, issuing out of any court, the supreme court, or any
constables, &e. judge thereof, upon application of a sheriff, constable or

other officer, made before or after the return of such process,
and as well before as after any action brougbt against such
sheriff, constable or other officer, may call before them
by rule of court, as well the party issuing such process as
the party-making such claim; and thereupon exercise for
the adjustment of such claims, and the relief and protection
of the sheriff, constable or other officer, all or any of thE
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powers and authorities hereinbefore contained, and make CHAp. 150.
Such rules and decisions as shall appear to be just, according
to the circumstances of the case, and the costs of all such
proceedings shall be in the discretion of the court.

10. All rules, orders, matters and decisons, in pursuance Rules, orders,
of this chapter, excepting only the affidavit to be filed, may, d f record,
together with the declaration in the cause, if any, be entered adhath
of record, with a note in the margin, or an endorsement meats.
thereon by the prothonotary, expressing the date of entry,
and which shall be evidence thereof. Every rule or order
so entered shall have the effect of a judgment, except as to
becoming a charge upon lands; and such rules or orders
may be enforced by execution as in other cases.

CH A TER 150.

OF THE PROTECTION OF JUSTICES OF THE PEACE.

1. Every action against a justice of the peace for any Actons against
act done in the execution of his office with respect to a actions on the
matter within bis jurisdiction shall be an action on the case, °,''frueg.
and it shall be expressly alleged in the declaration that the ýcecessary
act was done maliciously and without reasonable and pro- tion.
bable cause, and if upon the trial the plaintiff fail to prove
such allegation, judgment shall be given for the defendant.

2. If the action be brought for an act done in a matter malce,&d
where he has no jurisdiction, or where he bas exceeded his'ena'ed flot
jurisdiction, the party .injured thereby or by any act done tIl, in'ôuci
under a conviction, or order or warrant issued by the jus- to be brought.
tice, need not allege malice or want of reasonable and pro-
bale cause in his declaration. But no action in such case
shall be brought until such conviction shall have been
quashed, nor shall any action be brought for any thing
done under any warrant issued by such justice to procure
the appearance of a party, which shall have been followed
by a conviction or order, until the same shall have been
quasbed.

3. If a warrant shall not have been followed by a con- Cases in ware
viction or order, or if it be a warrant upon an information lie 'a 1 st the
for an alleged indictable offence, and a summons bad been{
previously issued and served, and the party did not appear derh swarrant.

in obedience to the summons, in any such case no action
shall be maintained against the justice for any thing done
under the warrant.

4. Where a conviction or order shall be made by a jus- Justielu nt
tice, and a warrant of distress or commitment by some liable to an ae-
other justice in good faith and without- collusion, no action wherno-
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CHAP. 150- shall be brought against the justice who granted the war-
rnakes an fle- rant for any defect in the conviction or order, or for want
;alconviction. of jurisdiction in the justice who made it, but the action, if

any, shall be brought against the justice who made such
conviction or order.

Justice grant- 5. Where a poor or county rate shall be made, and a
in arrant

f dses .ror a warrant of distress shall issue against a person rated therein,
rate fot Hable no action shall be brought against the justice who granted
ciency in the the warrant for any irregularity or defect in the rate, or by
rate. reason of any such person not being liable to be rated.
Supreme cnurt 6. Where a justice shall refuse to do any act relating to
ju°cc "yr fe the duties of his office, the party requiring such act to be
tu do an act re- done may apply to the supreme court, upon affidavit of the
omee proceed- facts, for a rule calling upon the justice, and also upon the
cae, ivtaken. party to be affected by such act, to shew cause why such

act should not be done; and if after service of such rule
good cause be not shewn against it, the court may make
the rule absolute, with or without costs as they may see
meet, and the justice, upon being served with the rule
absolute, shall obey the same and do the act required. No
action or proceeding shall be commenced or prosecuted
against such justice for having obeyed such rule.

No action shall 7. Where a warrant of distress or of commitment shall
bu brouglt be gyranted by a justice upon conviction or order, whichazrai nst a jus- IDusic
tice for grant- either before or after the granting the warrant shall have
u on aa at been confirmed upon appeal, no action shall be brought
tive conviction, --

&c., confiried> against the justice granting the warrant for anything done
by appeal. thereunder, by reason of any defect in such conviction or

order.
Actionsbrought 8. If any action shall be brought in a case where by
when forbidden this chapter it is forbidden, a judge of the court where it
aside. is brought, upon application of the defendant upon affida-

vit, may set aside the proceedings with or without costs as
lie shall see fit.

MJnth's notice 9. No action shall be commenced against a justice for
justiebefora any thing done in the execution of bis office, until one
actionbrought; inonth at least after notice in writing of such intended
tie'e"; itation action shall have been delivered to him or left at bis usual
of action. place of abode, by the party intending to commence the

action, bis attorney or agent, in which notice the cause of
action and the court in which it is intended to be brought
shall be explicitly stated, and upon the back thereof shall be
endorsed the name and place of abode of the party intending
to sue, and the name and place of abode or of business of
the attorney or agent, if the notice bas been served by an
attorney or agent; and the venue in every such action
shall be laid in the county where the act complained of was
committed, and such action shall be brought within six
months next after the cause of action shall have accrued.

tendee may 10. After notice so given and before action commenced,
or pay amoney such justice may tender to the party complaining, bis attor-
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ney or agent, such sum of money as he may think fit as CHAP. 150.
amends for the injury complained of in the notice; and after into court; pro-
action commenced, and before issue joined, the defendant, ceedings in
if he have not made a tender, or in addition to the tender, suchease.
may pay money into court; and the tender and payment
into court or either of them may be given in evidence on
the trial. If the jury shall be of opinion that the plaintiff
is not entitled to damages beyond the sum tendered or paid
into court, then they shall find a verdict for the defendant,
and the plaintiff shall not be at liberty to elect to be non-
suit; and the sum so paid into court, or so much thereof as
shah be sufficient to satisfy the defendant's costs, shal
thereupon be paid out of court to him, and the residue, if
any, be paid to the plaintiff; or if the plaintiff shall elect to
accept the money so paid into court in satisfaction of dam-
ages in the action, he may obtain a judge's order for the
money, and that the defendant shall pay him his costs to be
taxed, and thereupon the action shall be determined, and
the order shall be a bar to any other action for the same
cause.

11. If at trial the plaintiff shall not prove the action Proofrequirea
brought within the time limited in that behalf, or that the "th'af'
notice was not given a month before action commenced, or
if he shall not prove the cause of acticn stated in such
notice, or that it arose in the county laid as venue in. the
margin of the declaration, the plaintiff shall be non-suit or
the jury shall give a verdict for the defendant.

12. In all cases where the plaintiff shall be entitled to Ir plaintir on
recover, and he shall prove the levying or payment of any g uft /khe
penalty or sum of money under any conviction or order as ge of which
part of his damages, or if he prove an imprisonment there- edndh u

under, he shall not be entitled to recover the amount of the punisment, ho
penalty or sum levied or paid, or any damages beyond two nomin°ldm-
pence for such imprisonment, or any costs of suit, if it shall ges onlY.
be proved that he was actually guilty of the offence of
which he was convicted, or that he was liable to pay the
sum he was so ordered to pay, and with respect to the im-
prisonment that lie had undergone no greater punishment
than that assigned by law for the offence of whichhe was con-
victed or for the non-payment of the sum he was so ordered
to pay.

13. If the plaintiff recover a verdict or the defendant cases where
allow judgment to pass by default, the plaintiff shall recover ery of°
costs as if this chapter had not passed. If it be stated in mages sha
the declaration that the act complained of was done mali- he Micoets
ciously and without reasonable and probable cause, the plain-
tiff, if lie recover a verdict for any damages, or if the de-
fendant allow judgment to pass by default, shall be entitled
to full costs.
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PROTECTION OF CONSTABLES.

CHAP. 151.

CHAPTER 151.

OF THE PROTECTION OF CONSTABLES.

Denand or pe- 1. l3efore any action shall be brought against a con-
rusa" and co]y stable, or other officer, or any person acting in bis aid, andof warrant to bc , ny
s°rv°d u.on for anything in obedience to a warrant under the hand and

eo o seal of a justice, a demand in writing of the perusal and
brought. copy'of such warrant, signed by the person making the same

shall be s(.rved upon him personally or left at bis usual
place of abode for the space of six days.

If justice not 2. If after such demand and a compliance therewith, an
wlaieneratiey action be brought against such constable or other officer,
eouplied witu or person acting in his aid, without making the justice adtfendant sfiJLljutc
havejudgnent; party thereto, on the proof of such warrant upon the trial,
m°e°r°e*ac judgment shail be given for the defendant, notwithstanding
an nst a ce any want of jurisdiction in the justice. If the action be

brought against the constable or other officer, or person
acting in his aid jointly with the justice, then on proof of
such warrant, judgment shall be given for the constable,
other officer or person acting in his aid; and if a verdict
pass against the justice the plaintiff shall recover costs to
be taxed so as to include the costs he may be liable to pay
to the other defendant.

Limitation or 3. No action shall be brought against a constable, or
°tion other officer or person acting in his aid, unless the same be

commenced within six months next after the cause of action
shall have accrued.

CHA PTER 152.

OF THE CUSTODY AND ESTATES OF LUNATICS.

Guardians,how 1. When the relations or friends of any insane person, or
°ppo!,tedfor the overseers of the poor of the township of which he is

insane persons.te vreroftepooftetwsiofhc les
an inhabitant, shall apply to the supreme court or a judge
thereof to have a guardian appointed for him, notice shall
be given to such insane person of the time and place ap-
pointed for hearing the case not less than fourteen days
before the time so appointed; and if after a full hearing it
shall appear to the court or judge that the person in ques-
tion is incapable of taking care of himself, such court or
judge shall appoint a guardian of his person and estate,
with the powers and duties hereinafter specified. Every
guardian so appointed shail have the care and custody of
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TITLE XXXVM.] LUNATICS. 591

the person of the ward and the management of his estate CiAp. 152.
until legally discharged.

2. When a guardian shall be appointed for an insane Aulowance for
person the court or judge shall make an allowance to be rênfiuy"w'aIn°.r-
paid by the guardian out of the estate of the insane person
for all reasonable expenses incurred by the ward in defend-
ing himself against the complaint.

3. Every guardian of an insane person shall pay all just Dehtsand ex.
debts due from the ward out of his personal estate, if suffi- po"d'eš°fr;
cient ; and if not, out of bis real estate, upon obtaining a å°re or gu.
license for the sale thereof from the supreme court or any
judge thereof. He shall also settle all accounts of the ward,
and sue for and receive all debts due to him, or may com-
pound for the same, and give discharge to the debtors; and
he shall appear for and represent the insane person in all
legal suits and proceedings.

4. The guardian shall also manage the estate frugally nuty or guar.
and without waste, and apply the profits thereof, as far as ward, hIs fami.
may be necessary, to such insane person's comfortable y1&7-
and suitable maintenance, and that of lis family; and if such
profits be insufficient, the guardian may sell or mortgage
the real estate upon obtaining a license therefor, and shall
apply the proceeds, so far as may be necessary, for the
maintenance and support of such insane person and bis
family.

5. On a sale taking place under a license to sell the real needs or real
estate of an insane person, the guardian shall execute in made by par

the name of the insane person a deed thereof, which shall dan.

convey the same to the purchaser either absolutely or by
way of mortgage as therein specified, in the same way as if
executed by himself when of sound mind.

6. When any guardian so appointe.d shall remove from Guardians, how
the province, or become insane or otherwise incapable of rarlan' "h
discharging his trust, or evidently unsuitable therefor, the apPointedo
supreme court or a judge thereof, after notice to such
guardian, .if resident in the province, and to all others inte-
rested, may remove him; and every guardian may, upon
his request, be allowed to resign his trust, when it shall
appear to the court or a judge proper to allow the same ;
and upon every such resignation or removal, and also upon
the death of any guardian, the court or a judge may
appoint another in his atead.

7. Every guardian shail give bond with sureties to her ênardians to
majesty, with the following conditions: r m°"°

First.-To make a true inventory of all the real estate, onditionit
and all the goods, chattels, rights and credits of the insane
person that shall come to bis knowledge, and to return the
same into the supreme court at such time as the judge shall
order.

Secondly.-To dispose of and manage all such estate
and effects, according to law, and for the best interests of



CHAP. 152. the insane person, and faithfully to discharge his trust in
relation thereto.

Thirdly.--To render an account on oath of the property
in his hands, including the proceeds of all real estate sold
by him, and of the management and disposition of all such
property, within one year after his appointment, and at
such other times as the judge shall direct; and-

Fourthly.-At the expiration of his trust to settle bis
accounts with the court or a judge, or with the insane per-
son in case of his restoration to reason, or in case of bis
death with his legal representatives, and to pay over and
deliver all the estates.and effects remaining in bis bands or
due from him on such settlement to the person lawfully
entitled thereto.

Finn ofjury 8. In all cases where it shall be given in evidence, upon
anopersons. the trial of any person charged with treason, murder, or

felony, or any misdemeanor, that such person was insane at
the time of the commission of such offence, and such per-
son shall be acquitted, the jury shall be required to find
specially whether suc person was insane at the time of-the
commission of such offence, and to declare whether such
person was acquitted by them on account of such insanity,
and if they shall find that such person was insane at the
time of the committing such offence, the court, before
whom such trial shall be had, shall order such person to be

Custody ofuuch kept in strict custody, in such place, and in such manner, as
p°rsou. to the court shall seem fit, until the pleasure of the gover-

nor in council shall be known; and it shall thereupon be
lawful for the governor in council to give such order, for
the safe custody of such person, during bis pleasure, in
such place, and in such manner, as to the governor in coun-
cil shall seem fit; and in all cases where any person bas
been acquitted of any such offences, on the ground of insa-
nity at the time of the commission thereof, and has been
detained in custody as a dangerous person, by order of the
court before whorm such person bas been tried, and still
remains in custody, it shall be lawful for the governor in
council to give the like order for the safe custody of
such person, during bis pleasure, as he is hereby enabled
to give in the cases of persons who shal hereafter be
acquitted on the ground of insanity.

Proceedings on 9. If any person indicted for any offence shall be insane,arrai<nment of
fianpersone. and shall, upon arraignment, be found so to be, by a jury

lawfully empanelled for that purpose, so that such person
cannot be tried upon such indictment, or if, upon the trial
of any person so indicted, such person shall appear to the
jury charged with such indictment, to be insane, it shall be
lawful for the court before whom any such person shall be
brought to be arraigned or tried as aforesaid, to direct such
finding to be recorded, and thereupon to order such person
to be kept in strict custody until the pleasure of the gover-
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nor in council shall be known; and if any person charged CH'P. 152.
with any offence shall be brought before any court, to bo
discharged for want of prosecution, and such person shall
appear to be insane, it shall be lawful for such court to
order a jury to be empannelled to try the sanity of such
person, and if the jury so empannelled shall find such per-
son to be insane, it shall be lawful for such court to order
such person to be kept in strict custody, in such place and
in such manner as to such court shall seem fit, until the
pleasure of the governor in council shall be known; and
in all cases of insanity so found, it shall be lawful for the
governor in council to give such order for the safe custody
of such person so found to be insane during bis pleasure,
in such place, and in such manner, as to him shall seem fit.

10. And for the better prevention of crime being com- Appreliension,
mitted by persons insane, if any person shall be discovered orinsne pe
and apprehended under circumstances denoting a derange- '°"'·
ment of mind, and a purpose of committing some crime, for
which, if committed, such person would be liable to be
indicted, it shall be lawful for any two justices of the peace
of the county, before whom such person rnay be brought,
to call to their assistance any legally qualified physician or
surgeon, and if, upon order and examination of the said
person so apprehended, or from other proof, the said jus-
tices shall be satisfied that such person is insane, or a dan-
gerous idiot, it shall be lawful for the said justices, by war-
rant under their bands and seals, to commit such person to
the jail of the county, there to be kept in strict custo.dy, until
such person shall be discharged by the order of two justices
of the peace, one whereof shall be one of the justices who
has signed such warrant, or by one of the judges of the
supreme court, or until sucli person shall be removed, by
order of the governor in council, to a proper lunatic asylum,
or to the custody of guardians appointed under this chap-
ter.

11. Any two justices may enquire into, and ascertain Amenment for
by the best legal evidence that can be procured, under the anc,"&o. of

snob Insino,circumstances of the personal legal disability of such insane "e°so.°
person or dangerous idiot, the place of the last legal settle-
ment of such person, or of any other person now or here-
after tried and acquitted on the ground of insanity, or of
any person so found insane, under any of the provisions of
this chapter; and it shall be lawful for the said two justices
to make an order, under their hands and seals; upon the
overseers of the poor of such township or place where
they adjudge him to be legally settled, to pay all reasonable
charges of emininmmg such person and conveying him to
such county jail, and to pay such weekly sum for his main-
tenance in such place of custody as they, or any two
ustices, shall, by writing under their bands, from time to
i#me direct; and where such place of settlement cannot.b.e
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Cu&v. 152. ascertained, such order shall be made upon the treasurer of
the county where such person shall have been in custody or
apprehended: provided always, that nothing herein .con-
tainèd shall be construed to extend to restrain or prevent
any relation, guardian, or friend from taking such insane
person or dangerous idiot under his own care and protec-
tion, if he shall enter into sufficient recognizance for his
peaceable behaviour or safe custody, before two justices of
the peace, or the court of sessions, or one of the judges of
the supreme court: provided also, that the overseers of the
poor of the township or place in which the justices shall
adjudge any insane person or dangeorous idiot to be set-

Appeai. tied, may appeal against any such order, to the next general
or special sessions to be holden for the county where such
order shall be made, in ike manner, and under the like
regulations and restrictions as against any order of removal,
giving reasonable notice thereof to the clerk of the peace
of the county upon whose rates the burthen of maintaining
such insane person or dangerous idiot might fall if such
order should be invalid; and such clerk of the peace shall
be respondent in such appeal, which appeal the justices of
the peace assembled at the said general or special sessions
are hereby authorized and empowered to hear and deter-
mine in the same manner as appeals against orders of
removal are now heard and determined.

Expensesincur- 12.. Al charges hereinbefore mentioned, that may be
pa eout or °. incurred by any overseers of the poor of any township or

te of the in-place, or by any county, under this chapter, the same being
first proved, on oath, before two justices, shall be re-paid to
the said overseers, or to the treasurer of the county, res-
pectively, as the same may have been incurred out . of the
proceeds of the personal property, or the rents of the real
estate, or, if necessary, the real estate itself, of such insane
person or dangerous idiot, (if any he have over what will
maintain his family) which may, for that purpose, be seized
and sold by the said overseers or county treasurer, under
a warrant from two justices.

Physicianwhen 13. Any person -shall be deemed a legally qualified
qualified act. physician or surgeon, for the purposes of this chapter who

would not be disqualified from recovering a fee or reward
for his professional services, by chapter fifty-seven.

LUNATIC ASYLUM.

T1Ie, objeet. 14. The title of the above institution shall be the " pro.
vincial hospital for the insane," and its object shall be the
most humane and enlightened c'urative treatment of the
insane of this province.

Management, 15. The management of the hospital shall be vested in
owEs a board of nine commissioners, to be appointed by the

governor in council, who are hereby created a body corpo-
rate, by the naine of "the commissioners of the provincial
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lhospital for the insane." The term, of office of three of the Ca.p. 152.
nine commissioners shal expire on the thirtieth day of June,
in the year one thousand eight hundred and sixty, and of
three others bi-ennially thereafter, on the saine day of the
year. The vacancies shall be fidled on the same dayor as soon
thereafter, as can be conveniently done, and retiring coin-
missioners may be re-appointed. The orden. in which the Term of ofEce
term of office of the first nne commissioners shall expire appoint-
shall be determined by lot, and should any vacancy occur ment oL
by death, resignation, or otherwise, such vacancy shall be
filled by appointment for the unexpired term of such coin-
missioner.

16. The commissioners at their first meeting, to be called irstmeetin
by the senior commissioner, shall elect a treasurer, who ceedings at;
shall give bonds for the faithful discharge of his duties, in = ofe*j
such sum and with such securities as may be required by r o.
the governor in council, and shall receive such salary as
the commissioners may appoint, subject to the approval of
the governor in council.

17. The governor in council shall appoint a medical mredicîi super.-
superintendent, whose salary shall be three hundred pounds stewadma
per annum, with the boarding and lodging of himself and
family-and also shall appoint on the nomination of the riesot
medical superintendent, a steward and matron, whose sala-
ries the governor and council shal determine.

18. The commissioners shall make all needful bye-laws Bye-aws.
for the government of themselves and the héspital,. not
inconsistent with this act nor with the laws of this province.
But before such bye-laws shall have effect they shall be Proviso.
submitted to and appioved by the governor in council.

19. "The commissioners shall visit the hospital at' stated Qommissfoners;
periods, and shall exercise a careful supervision óver its Ue oo.
expenditures and general operations: They shall make
annually to the governor, for the information of the legisla-
ture, a full account of their receipts and expenditures, and
a detailed report of the progress, the condition,.and wants
of the institution, accompanied by a complete statement·
and report from the medical superintendent of the, subjects.
under his immediate supervision and contrel. The com-
missioners shall have the general control and' management
of al the property and concerns of the hospital, not other-
wise provided for by law.

20. The commissioners may take and hold in trust for o noitran
the hospital any grant, devise of land, or any donation or
bequest of money, or other personal pioperty, to bé applied
to the maintenance of insane persons, or to the- general use
of the hospital, or in suchranneras shall have been or may
hiereafter be devised.

21. No commissioner shall receive any compensation for -Not to de
hi services as, cominissioner, nor shall he hold aùy office b°of.ore
orémployment connected with the hospitafromwhich any '
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CAir. 152. emolument can be derived, nor shall he be interested, as
security or otherwise, in any contract for or on account of
the hospital.

Medica super- 22. The medical superintendent shall be the chief exe-
in°nden to re- cutive officer of the hospital. Re shal be a well educated
Mise-. physician, and shall with his family, reside on the premises,

and devote bis whole time to the welfare of the institution.
Duties o 23. He shall, subject to the approval of the commission-
· ers, engage and discharge all needful attendants and assist-

ants for the care of the insane, and all servants connected
with the establishment, and all laborers on the farm, and
shal determine their wages and duties, subject to the judg-
ment and control of the commissioners.

Admission of 24. The admission of insane patients from the several
patienta. counties of the province shall be in the ratio of their insane

population.
insane puprs 25. The several constituted authorities having care and
maintenance ol, charge of the poor in the respective counties, poor districts,

and townships, shall have authority to send to the hospital
when vacancies occur therein, and when they shall be
entitled under this chapter, such insane paupers under their
charge as are most likely to be benefitted by hospital treat-
ment; that is to say, cases of recent occurrence in prefer-
ence to thos whose insanity bas been of longer duration;
and those counties, poor districts, or townships, shall be
severally chargeable with the expenses of the care and
maintenance, and removal to and from the hospital, of such
paupers as have obtained a settlement in their respective
counties, poor districts and townships. The overseers of
the poor, or other constituted authorities, having care or
4charge of the poor, of such counties, poor districts, or
townships, as well those then in office as those thereafter
coming into office, while the said expenses are accruing,
and until the same are fully paid, shall be answerable to the
commissioners for the amount from time to time due, as the
<epresentatives of the counties, poor districts, and town-
ships, from which such pauper insane shall bave been
sent to the hospital. And it shall be the duty of the
overseers of the poor, or other constituted authorities, to
cause provision, from time to time, to be made for raising
the necessary funds by assessment, as in the case of other
charges for the support of the poor, so that the amounts
due to the commissioners for the care of such insane
paupers may be punctually paid as the same become due.

ucase patients 26. If the guardians, overseers of the poor, or other
o°t a parties to whom the expense of any patient who shall be in

the hospital is chargeable, shall neglect, or upon demand
made shall refuse to pay to the commissioners the expense
of the care, maintenance and removal. of such patient, and
also in the event of death, the funeral expenses of such
patient, the commissioners are hereby authorized and
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empowered to collect the same as debts of a like nature Cirp. 152.
are now collected.

27. If application be made to any two justices of the Poworgof
peace for the commitment to the hospital of any insane per- peae to send
son within the county in which such 4ustices have juris- inneperom

diction, it shall be the duty of such justices to enquire into
the fact of the insanity of such person, inthe manner pro-
vided by section ten, and if satisfied that such person
is, by reason of insanity, unsafe to be at large, or is suffer-
ing any unnecessary duress or hardship, the justices shall,
on such application and proof, commit such insane person
to the hospital, provided there be at the time a vacancy for
such patient therein, and shail, if necessary, make an order
for payment of the expense of the care, maintenance, and
removal of such insane person.

28. Whenever there are vacancies in the hospital, the
board of commissioners may admit, under special agree. in cae or va-
ment, cases for which admission is sought-a preference mayadm1fpa-
being given to those of most -ecent occurrence, and hence tients.

most likely to be benefitted by hospital treatment.
29. When an insane person in indigent circumstances,

whose insanity shall have commenced within a year prior to In case of Ind
his or her admission, shall have been sent to the hospital htsopa
by friends who have pàid their bills therein for six months, °a,,t,i
upon an application under oath in his or her behalf, stating
the inability to pay of the parties legally liable for bis or
her support, the application being endorsed by one of the
commissioners of the hospital, the overseers of the poor,
or other constituted authorities of the place oflegal settle-
ment of such insane person, are authorized and required to
raise a sum of money sufficient to defray the expenses of
such insane person for one year, and to pay the same to the
treasurer of the hospital, and they shall repeat the same
for two succeeding years, upon like application, duly
verified.

30. Indigent persons and paupers shall be charged for
medical attendance, board, and nursing, while residents of Chargi
the hospital, no more than the actual cost; and patients who '
are not chargeable upon townships, districts, or counties;
shall pay according to the terms directed by the commis-
sioners, having relation to the accommodation desired and
afforded.

31. The commissioners, upon the medical superinten-
dent's certificate of recovery, amendmient, harmlessness, or Dicharge or
unsuitableness), may discharge any patient, except those t
under a criminal charge, and the parties liable for the
maintenance of such patients shall be duly notified- of such
discharge, and the terms thereof. Provided that patients
imder a criminal charge shall be discharged only by an order Provao.
from the governor in council.

2. , ' -.. '~ * ~ -' " - - '., " " 2 ,W-
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CHAP. 152. 32. Parties committing insane patients to the hospital
Bond for ex- shall execute a bond, with sufficient security, for payment
penses. of expenses, which bond may be sued as often as shall be

necessary, and recovery had agreeably to chapter one hun-
dred and forty-four, " Of summary suits."

Medical certifi- 33. Before admission of a patient, there shal be pro-
°o8.°"'t° duced a certificate, signed by two legally qualified medical

men engaged in actual practice, dated within one month
previously, stating that within that time they have per-
sonally and separately examined such patient, and believe
him or her to be insane.

Medical man- 34. No medical man shall be held responsible to any
for eriia°E1e patient or their representatives for any certificate thus

granted.
nesident offi- 35. Resident officers and other employees of the hos-
cers, e-emp. pital, while actually engaged as such, shal be exempt from

militia duty, from serving on juries, from county and town-
ship offices, and from performance of statute labour.

Commissioners 36. The commissioners ar> authorized to take ail proper
to erect ae
tanis, atcr and necessary steps to ensure' to the hospital an ample

supply of water, and to cause al such reservoirs, tanks,
fountains, leaders, pipes, and tubes, as shall be requisite for
that purpose, to be laid and placed at proper and convenient
distances below the surface of any of the roads, streets, and
highways of the township of Dartmouth, and it shall be
lawful for the commissioners, after ten days notice given to

May break up the commissioners of streets' for the township of Dart-
streets. mouth, to break up and open such of those roads, streets,

and highways, as may be necessary, and to keep the saine
open for a reasonable time; provided that such commis-
sioners of the hospital shall faithfully and carefully close
up, repair, and make good such roads, streets, and high-
ways, or otherwise they shall be liable to defray all expenses
that may be incurred by the commissioners of streets in
closing up, repairing, and making good the sane.

Proceedings in 37. Whenever there shall be a necessity for the com.
cor i missioners to enter upon and take possession of any lands,

land,-hoor or lands covered with water, for the purpose of obtaining
obii"n?° ° i such supply of water, and they cannot agree with the pro-
51an' 4not prietors of such lands, and lands covered with water, for
asree with the the sale or lease thereof, as may be required, they may

etroapply to the supreme court in term time, or to any two
judges in vacation, by petition, stating the nature and posi-
tion of the land, with the naies of the owners or occu-
piers, so far as the same can be ascertained, and prayingfor
the apponitment of appraisers to value the land, and land
covered with water, and the interest and estate therein
required by the commissioners, and praying also the -trans-
fer, conveyance, and use thereof to such commissioners;
whereupon the court or judges shall appoint a time and
place for considering such petition, after proper notice in
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writing given to all parties interested, to attend at such'CHAP.
time and place to be so appointed for that purpose; and at
such time and place such court or judges shall require the
commissioners to nominate one appraiser, and the parties
interested in such lands, and lands covered with water, to
appoint one appraiser, and such court or judge shall appoint
a third appraiser, and such appraisers shall be severally
sworn to the faithful discharge of their duties, before such
court or judges; and shall thereupon proceed to make a
just and equitable valuation and appraisement of the fair
and reasonable value of such lands, or lands covered with
water, or of the fair annual rent thereof; and such apprais-
ers, or any two of them, shall make a return in writing to
the prothonotary of the supreme court at Halifax, to be by
him filed in his oiice; and if such court or judges shail, on
application of the commissioners, be of opinion that the
appraisement or valuation has been fairly and impartially
made, they shall by mle or order confirm the same; and
thereupon the persons entitled to receive the amount of
such valuation or appraisement shall be paid the same by
the commissioners, together with such reasonable costs and
expenses as such court or judges may direct.

TITLE XXXIX.

CHAPTER 153.

OF THE LIITATION OF ACTIONS.

1. No action of assumpsit, trespass quare ClausuaM Actionswich
fregit, detinue, trover, replevin, debt grounded upon any ea
lending or contra.t without specialty or for rent, account, six Ye.u
or upon the case, shall be brought but within six years next
after the cause of action.

2. In actions grounded upon any simple contract, no &romseto
acknowledgment or promise, by words only, shall bedeem-
ed sufficient evidence of a new or continuing contract, mmt 1
whereby to take any case out of the operatio*n of thepre- atreU ex
ceding section, or to deprive any party of the beneft |
thereof, unless such acknowledgment or promise shall be min rJa
m some, writing signed by the party. hiargeable thereby; e o
and where- there shail be two or morer joint contractors or
executors or- administrators of any sùcéh dtiraàtor,ùno

ck.h joint contractor, executor or administratoi; salil lose
the benefit of the preceding section by reason ony f sny -

ritten acknowledgment orpromise made or signebyany



LITATION OF ACTIONS.

CiriP. 153. other of them. But nothing herein contained shal alter or
take away, or lessen the effect of any payment of any prin-
cipal or interest made by any person whomsoever; and in
any action to be commenced against two or more joint
contractors, or executors or administrators,ifit shall appear
at the trial or otherwise that the plaintiff thongh barred by
this provision as to one or more of such joint contractors,
or executors or administrators, shall nevertheless be entitled
to recover against any other of the defendants, by virtue of
a new acknowledgment or promise or otherwise, judgment
may be given and costs allowed for the plaintiff, as to such
defendant against whom he shall recover, and for the other
defendants against the plaintiff

Issne on piea in 3. If any defendant in any action on any simple con-abaternent for,
non-jo!nder un- tract, shall plead any matter in abatement, to the effect that

terohus1 ap¿ any other person »ught to be jointly sued, and issue be
joined on that plea, and it shall appear at the trial, that the
action could not by reason of this chapter be maintained
against the other person named in such plea, the issue
jomned in such plea shall be found against the party plead-
ing the saine.

Endorsements 4. No endorsement or memorandum of any payment,
bee fot written or made upon any promissory note, bill of exchange

or other writing, by or on behalf of the party to whom
such payment shall be made, shall be deemed sufficient
proof of such payment, so as to take the case out of the
operation thereof.

set-oir due on 5. This chapter shall apply to the case of any debt on
®econtract simple contract, alleged by way cf set off on.the part ofpin the Sta.smi cnrco

tate. any defendant, eitlr by plea, notice or otherwise.

Apromiseaner 6. No action shall be maintained whereby to charge any
adcbiontrafc person upon any promise, made after full age, to pay any
ed while a mi- debt contracted during infancy, or upon any ratification
wrahing. after full age, of any promise or simple contract made during

infancy, unless such promise or ratification shall-be mâade by
some writing signed by the party to be charged therewith.

Provisions of 7. The provisions of the last five sections shall not
tonsglmte apply as against either the plaintiff or 'defendant in any

°cte"nsaa"N action commenced before the first day of April, one thousand
Aprislw. eight hundred and fifty-three.
M euse o mu- 8. In an action to recover a balance due upon a mutual
acerning of the open and current account, where there have been recipro-
°Z!"%how coin- cal demands between the parties, the cause of action shall

be deemed hereafter to accrue from the time of the last
item proved in the account claimed, or; proved to be charge-
able on the adverse side.

Actions which 9. No action of trespass for assault, battery, wounding
geuire to * or imprisonment, and no action on the case for words, and
one.year. no action or prosecution for taking illegal interest, shall be

commenced but within one year next after the cause of
action, or after the offence was Committed.
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10. Actions by or against minors, married- women, per- CHIP. 154.
sons insane, imprisoned or out of the province, may be com- Actions gainst
menced within the like period after the removal of the dis- Ii wij lnte
ability, as is- allowed for bringing the action in ordinary b brought.
cases.

11. If in any action judgment be given for the plaintif, g8gent
and the same be reversed by error, or if judgment be arrest restea, when
ed after verdict, then the plaintiff may commence a new b b"* t.
action within one year after such judgment reversed or
arrested.

12. No entry into any lands shall be made, or action o
therefor brought, but within twenty years after the right to b. within

descended, or cause of action accrued. » twety Yes.

13. Minors, married women, persons insane imprisoned 3fnora&nd -r
or out of the province, being and contmuing under such abilities,witha
disability, may make such entry or bring such action within 1ond Ia
ten years after the removal thereo£ But no such action aton-
shall be brought or entry made but, within forty years after
the right or action shall have descended or accrued.

14. No claim for lands or rent shall be made by her Actionr anddlaime of bier
majesty, but within sixty years after the right of action to Ms'tlimlted
recover such lands or rent shall have accrued. t szyO&U

TITLE XL.

CMAPER 154.

OF COSTS AND FEES.

1. Fees for the services mentioned in the schedule to Fees to be s in
this chapter shall be as therein prescribed. prece° a e

2. Any person taking greater fees shall, for each offence, renalty for ta-
forfeit to the party aggrieved ten pounds; which sum, with r e"s «e
such excessive fees, may be recovered by him in an action
for debt.

3. Actions for. such forfeitures shall be brought in the Act
county where the offence was committed, and within six to be brought,
months next after the date of such offence.

SCHEDULE.

Fee to be taken at the provincial 8ecrdary'é oiIce, and paid
inio the-treasury.

Each certificate, under the hand of the governor and
the great seal of the province, one pound.

Each certificate, under the hand of the governor and the
seal at arms, ten shillings.
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COSTS AND FEES.

CwAr. 154. Each certificate, under the hand and seal of the provin-
cial secretary, five shillings.

Every search, one shilling.
Copies of grants, proceedings in council, or other

papers, per folio, six pence.

Shernff'8 fee.
Serving summons and making return thereof, £0 3 6
Serving every other writ of mesne process or

scire facias, and making return thereof, 0 5 0
Serving every execution and making return

thereof,. 0 5 0
Retuiting every execution where the same has

not been served, - 0 1 6
Serving every writ of possession and making re-

turn thereof, 0 15 0
Travel per mile from the place of residence of the

sheriff to the place where he shall serve a writ, 0 0 6
One penny per mile from the place of residence

of the sheriff to the court-house where the writ
is returnable, provided the same be out of the
county and also provided the writ be actually
served.

Every bail bond, 0 3 0
Summoning a jury in each cause, 0 2 6
Executing writ of inquiry, summoning jury, and

making return, 0 10 0
Returning every special jury, 0 15 0
On execution or attachment where a sale shall

take place extended on personal property, sale
and payment of the money to the party or his
attorney, as follows:

For any sum not exceeding £50, one shilling in
the pound.

Fron £50 to £100, nine pence in the pound.
For all above £100, six pence in the pound.
In cases where there shall be no sale, one half

the above fees on payment of the money.
For making inventory of goods attached, such

reasonable fees as shall be taxed by the court
out of which the writ shall have issued.

For certifying copy of attachment leviea 'on real
estate and making and delivering tothe registrar
of deeds copy o the appraisement of the real
estate, 0 5 0'

On the sale of All real estate, whether by virtue
of an execution or attachment, or by virtue of
any rule or order, and payment of the pro-
ceeds to the party or his attorney, six pence in
the pound.

Every deed, 0 10. 0
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TME XL] COSS AND A EES.

Bringing up prisoner by kabeas corpus,
Attending prisoner before judge on any special

occasion,
For every memb*er returned duly elected to

serve in, general assembly, to -be paid out of
the treasury in lieu of al other expenses
chargeable upon the treasury,

For summoning the grand ánd petit juries, a sum
not exceeding £5 if allowed by the grand jury
and approved by the sessions.

Appraiser's fees.
For appraising goods or real estate taken under

attachment, each appraiser,
When property is extensive and complicated, for

each day actually employed, each appraiser,

Juror's fees.
Petit and special jurors, per day,
Travel per mile from place of residence to court

house,

Witness' fees.
For attendance, per day,
Travel per mile, coming and going,

To be the same _in every court.

Crier's fees.
For every default on non-suit,

" calling jury in each cause,
" every verdict,

swearing every witness,
discharging a party by proclamation,

On every bill of costs taxed in the country,g " " in Halifax,

£0 5 '0 CHAr. 154.

03 6

1 10 0

0 2 6

0 3 6

0 2 6

0 0 6

0
0

0
0
0
0
0
0
o

Constable's fees in supreme court.
Attending jury in each cause, 0 1 0
Serving every warrant or summons, 0 1 O
Summoning a jury by warrant from coroner, and

attendance per day, 0 2 6
Travel per mile the same as sheriff.

Coroner'8 fees.
For every inquisition, including 12s. for fees of

jury and 2s. 6d. 'for fee of constable, to be paid
by the province, -- ••2 10 Q>

Any extraordinary and necessary expense attend-
ing the inquest or buriaIxof a deceased person,
if approved of by the grand jury and court of
sessiobi, to be a county charge.
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CHAP. 154. The same fees as a sheriff in cases where he
discharges the duty of a sheriff.

Arbitrator'8 fees under a rule of court.

Reasonable fees to be taxed.

COURT OF MARRIAGE AND DIVORCE.

' For the governor, vice president and judges, for
each day they shail actually attend, each, £1 0 0

Advocate and proctor's fees.
Retaining fee for counsel, 1 3 4
Proxy, 0 6 8
Draft of libel or other pleading, per folio, 0 1 0
Engrossing same, per folio, 0 0 6
Entering appearance, 0 3 4
Every subpena, citation or other writ, 0 5 0
Copies for service, each, 0 O 1 6
Drawing affidavit of service of subpœna, citation,

or other process or proceeding, 0 2 0
Every petition necessary in conducting a cause, 0 3 4
Every order, 0 3- 4
Counsel fee on making or defending every special

motion, not to exceed 1 3 4
Drawing brief in every cause, per folio, 0 1 0
Counsel fee for examining and signing each plead-

ing, 011 8
Draft of interrogatories, per folio, 0 1 0
Engrossing ditto, 0 0 6
Counsel fee on hearing or argument, not to exceed 3 10 0
Making up bill of costs, 0 -3 4
Serving every snbpena, or other writ or order, 0 3 6
Travel per mile from the residence of the party

making service to the place of service, 0 0 3
Every necessary attendance on the registrar, 0 6 8
Draft of decree, per folio, 0 0 6
Engrossing ditto, 0 0 6

Registrar's fees.
Entering and filing every bill, 0 2 6
Entering and filing every other pleading, 0 1 6
Filing all other papers, each, 0 0 6
Signing and sealing every writ, and certifying

copies, 026
Every search, 0 1 0
Copies of all papers, per folio, 0 0 6
Drawing and signing every rule or order, 0 1 O
Every necessary attendance on. the vice-president, 0 5 0
Every court day, 0 5 0
On procuring signature of final decree, . 0 6 8
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Commisszoners on examination of witnesses.

For taking the examipation of every witness,
each commissioner per day, £1

PROBATE COURT.

Judge'8 fees.
Where the estate does not exceed £100 and there

is no contest, in full of all fees,
Where the estate does not exceed £200 and there

is no contest, in full of all fees,
Every citation, including order for the same,
Every order not herein specially provided for,
For the probate of a will or letters of administrai

tion where the estate does not exceed £200,
and order for the same, • .

Ditto, ditto, when above £200 and not exceeding
£1000, and order,

Ditto, ditto, when above £1000, and order,
For warrant of appraisement and order for the

same,
For every subpœna, attachment, execution, or

other process not otherwise provided for, in-
cluding order for the same,

Letters ad colligendum,
Sentence or decree in ordinary cases of granting

licenses to sell, mortgage or lease real estate,
passing accounts of distribution, &c.,

Sentence or decree for probate of a will or codi-
cil, letters of administration, or granting license
to sel], mortgage or lease real estate, passing
accounts of distribution, &c., where there is a
contest,

Transmitting appeal with statement of decision,
Taking testimony in writing where there is a con-

test, per folio,
Warrant for appraisers to divide real estate, on

petition of parties,
Dedimus potestatein to take deposition of wit-

nesses and order therefor,
Appointing and allowing guardians to minors,

and order therefor,
Every oath administered byhim,
Examining and taxing costs,

Rgistrar's fees.
Where the estate does not exceed £100 and there

is no contest, in full of all fees,
Where the estate does not exceed £200 and there

is no contest, in ful of alf fees,

3 4

1 0 0

0 16 8

0 2 6

0 1 0
0 10 0

0 10 0

.1 10 0
1 3 4

0 1 0

0 5 0

0 5 0

0 15 0
0 1 0
0 2 6

1 0

1 10 e
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CAP. 154. For filing every paper, £0 0 4
Probate of will and letters of administration and

entry or order therefor, where the estate is
under £200, 0 16 8

Where estate is above £200 and does not exceed
£1000, and entry of order, 1 0 0

Where estate is above £1000, and entry oforder
therefor, 268

Letters of guardianship or ad cofligendum, and
entry of order, 0 10 0

Copy of will and probate, per folio, 0 0 6
For preparing bond in all necessary cases, 0 4 0
Preparing citation and seal, 0 2 0
Each copy thereof, 0 1 0
Preparing necessary affidavits, each, 0 1 0
Filing every warrant-and seal, 0 2 6

" every certificate of licence to sell real estate, 0 5 0
For all copies of papers, per folio, 0 0 6
For every certificate and dedimus potestatem, 0 5 0
For entry of every decree in registry book, and of

every order not specially provided for, per folio, 0 0 6
Every search or inspection of documents, 0 1 0
Preparing subpoena and seal, 0 2 0
Filing each ticket for the same, 0 0 6
Filing every caveat or appeal, 0 2 0
Preparing every execution, attachment, or other

process not specially provided for, and entry
of order therefor, 0 2 0

Filing every decree, 0 10 0
Every oath administered by him, 0 1 0
Taxing costs, 0 2 6

Proctor and advocate's fees.
Taking instructions for client to commence or

defend proceedings iv probate court, 0 10 0
Preparing every petition, 0 3 4.
Preparing every allegation or other paper neces-

sary to be prepared by him, per folio, 0 1 0
Every additional copy thereof, per folio, 0 0 6
Every necessary attendance on judge, 0 6 8
Every hearing or argument before the judge, not

less than half a guinea nor more than two
guineas, at the discretion of the judge.

Servlng every notice or other paper, on each
person, 0 1 0

Sherif or other ministeriul oPcer'8 fees.
Serving citation or other process, (subpæna ex-

cepted), on each person, 0 2- 6
Posting up same in three public places directed

by the judge, 0 5 0
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TITLE XL.] COSTS An FEs. '6M.

Serving subpæna on each person, £0 1 0 CHÂP. 154.
Travelling fees same as in supreme court.

Appraiser's fee.
For appraising the estate of a deceased person4

not to exceed, for each day they shall be actu-
ally employed, 0 10 0

MAGISTRATE'S COURT.

Jut8ice's fees.
Each summons or capias, and copies thereof, 0 2 0
Affidavit for a capias and swearing, 0 0 6
Subpena and tickets, 0 1 O
Trials and judgment in all causes, 0 1 O
Venire, 010
Returning papers on appeal to supreme court, 0 1 O
Each execution, 010
Affidavit of service of summons when required

and swearing, 006
Affidavit on appeal and swearing, 0 0 6
Appeal bond, 026

All fees taken in any suit wherein the services
and presence of two justices are required as
well as for the execution therein, except for
returning the papers on appeal, to be divided be-
tween the two justices acting therein as follows,
two-thirds to the justice first applied to, and the
remaining third to the other.

Const&'8 fees.
Serving summons and making return, 0 1 0
Serving capias and making return, 0 1 O
Bail bond, 010
Summoning a jury, - 1 0
Summoning each additional juror where there

are not sufficient bye-standers, 0 O 3
Serving subpæna, each witness, 0 O 6
Serving execution, 0 1 0
Poundage on execution on sale 'of goods, 0 0 6
Poundage on execution where-the amount is paid

in money, for each pound, 0 O 3
Al travelling to be computed from, residence of -

justice to residence of defendant. on sunmons,
capias or execution; and from residence of
officer to residence of witness, on subpoena,
each mile when necessarily done, O 0 3

In cases of execution levied, on-the body, travel-
ling to be computed froin residence of oflicer
to that of defendantand thence to place oftcon.
flâmient, each mile, 0' 3
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CiuF. 154. Where subpænas are served by a constable, travel
shall not be charged for serving each witness,
but only so much travel as may be actually and
necessarily performed by the constable in serv-
ing all the subpænas.

Witness' fees.

Each day in actual attendance, £0 2 6
Al travelling, to be computed from the residence

of the witness to the place of trial, per mile, 0 0 4
NOTE.-If the witness at the time of being ser-

ved with the subpena demands his fees, he shall
not be bound to attend unless fees equal to one
day's attendance and lis travel as above, be ten-
dered to him at the time, or at such other reason-
able time before the day of trial, as to admit of
his attendance with certainty.

Juror's fees.
Each juror on every trial, 0 1 0

Fees of jailer or keeper of lock-up house.
For every person committed to jail, 0 2 6
For every person discharged therefrom, except

insolvents, 0 2 6

BASTARDY CASES.

Justice's fees.
The examination of the woman in writing, 0 1 0
Warrant to apprehend the reputed father before

birth of the child, 0 2 0
Bond to indemnify the township or district, 0 3 0
Warrant to bring the reputed father and mother

before the justices, 0 3 0
Al commitments, each, 0 1 0
Bond to perform order of filiation, whether en ap-

peal or otherwise, 0 3 0
Warrant to apprehend the reputed father when

he shall not have appeared at the time of
making order of filiation, 0 2 0

Order of filiation, per folio, 0 0 6

Constable's fee,

The same as in other cases before justices.

REGISTRAR'S OF DEEDS FEES.

For the attestation of a subscribing witness, 0 1 0
For entering and registering every deed or con-

veyance, every 100 words, 0 0 6
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For entering every docket ofjudgment or attach-
ment with appraisement,- £0

For entering and filing a discharge of judgment
or attachment, 0

For every certificate of registry written on any
deed or conveyance. (not to be charged in case
of judgment or attachment, or discharge there-
of, or of the release of a mortgage,) 0

For every office copy from the books of registry
delivered ont, 100 words, 0

For every certificate upon such office copy where
such shall be required, 0

For every search, whether for a single deed or
conveyance, or for a single title, made on one
and the same day, 0

FEES ON DISTRESS FOR RENT.
Warrant to bailiff, 0
Appraisement, 0
Notice and each necessary copy, 0
Appraisers, each, 0
(- a sale, the same fees as to a sheriff.
No custody money to be allowed.

CHÀP. 154.
2 6

1 0

1 0

0 6

1 0

1 0
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CHAP. 155.

PART IV.
OF THE CRIMINAL LAW AND THE ADMINISTRATION OF

OP CRIMINAL JUSTICE.

TITLE XLI.
OF OFFENCES AGAINST THE GOVERNMENT.

CHAPTER 155.

OF TREASON.

Treason dean- 1. Whoever shall compass or imagine the death of the
eUnei - queen, or of her eldest son and heir, or shall levy war

against her, or adhere to her enemies giving to them aid or
comfort, and shall thereof be duly convicted, shall be
declared and adjudged to be a traitor, and shall suffer death
and forfeiture as in cases of high treason.

Procoedings 2. Al acts of the imperial parliament, directing the
hc as la Eng- proceedings and evidence on trials for high treason in
Iand. England, shall have their full force and effect, and be ob-

served as the rule on trials for high treason in this pro-
vince.

CHAPTER 156.

OF 0FFES RELATING TO THE ARMY AND NAVY.

Penalty for as- 1. Whosoever shall procure or solicit any soldier, sea-
aisting deSerýt-
crs, or procu- man, or marine, to desert her majesty's service, or shall
ing desertion. assi any deserter from her majesty's service in deserting,

or concealing himûself from such service, knowing him to
be a deserter, shail forfeit not less than twenty pounds, nor
more than fifty pounds; and in default of payment shall be
comitted to jail for a term not exceeding twelve months.

Penalty for re- 2. Whosoever shall buy, exchange, or detain, or other-
=en rne' e,- wise receive from any soldier or deserter, any arms, clothing,
maries, &C- or furniture, belonging to her majesty, or any such articles

belonging to any soldier or deserter, as are generally deemà-
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ed regimental necessaries, according to the custom of the CHAP. 156.
army, or shall cause the colour of such clothing or articles
to be changed, or shall exchange, buy, or receive from
any soldier. any provisions without leave, in -writing,
frem the officer commanding the regiment, or detach-
ment to which such soldier shall belong, shall forfeit
not less than five pounds, nor more than ten pounds, and in
default of payment shall be committed to jail for a term
not exceeding nine months.

3. Whosoever shall buy, exchange, or detain, or other- Peiny rees-
wise receive fron any seaman or marine, upon any account saries rom a-
whatever, or shall have in his possession any arms or cloth- men.
ing, or any such articles belonging to any seaman. marine,
or desorter, as are generally deemed necessaries, according
to the custom of the navy, shall forfeit not less than fifteen
pounds nor more than thirty pounds, and in default of pay-
ment shall be committed to jail for a term not exceeding
nine months.

4. Al forfeitures incurred under the preceding sections Recovery or
may be recovered, without any reference to the amount of penalties.
sucli forfeitures, by summary process before any two jus.
tices of the peace, except in the city of Halifax, where the Incity of lali.
saine may be recovered before the mayor and one alderman, f'
or the recorder and one alderman ; and one half of such
forfeitures shall in each case be paid to the party on whose
information or through whose means the person accused
shall have been convicted.

a. An appeal from the decision of such justices or city Appeal.
authorities to the supreme court shall be allowed, on a bond
to respond the judgment on such appeal being entered into
by the appelhant, with two sufficient securities in double
the amount of the forfeiture appealed against; and in case
of sucli prosecutions or of such appeals the examination of int*on f
any soldier, seaman. or marime, liable to be ordered from to ., .e pro-
the province, or of any witr Rs, sick, infirm, or about toe
leave the province, may be taken de benc esse before any
commissioner, in like manner as depositions in civil cases
are now taken.

6. Any person reasonably suspected of being a deserter Apprehensiun
fr o mh e rin aiot ýuucted defren lier iajesty's service, may be apprchended and brought srtors.

for examination before any justice of the peace ; and if it
shall appear that he ,is a deserter, he shall be confined in
jail until claimed by the military or naval authorities, or
proceeded against according to law.

7. No person shall break open any building to searchwarrdlt reqns

for a deserter, unless he shall have obtained a warrant for buU¶ 1ng in
that purpose from a justice of the peace, such warrant te r esers
be foundcd on affidavit that there is reason to believe that
the deserter is concealed in such building, and that admit- Penalty fr re-
tance has been demanded and refused; and any person slsa!n arr

39

611TrrLE XU-)



C RIfES AND MISDEMEANORS.

Ck&P. 1.57. resisting the execution of any such warrant shall forfeit
twenty pounds.

Justice of the 8. Any justice of the peace, upon information on oath,
wearats" may issue a warrant against persons charged with any of

the offences mentioned in this chapter as in the case of
other crininal offences.

CHAPTER 157.

OF OFFENCES AGAINST RELIGION.

Penalty for dis- 1. Whosoever shall maliciously disturb any congrega-
asÇQnn rr tion of persons assembled for religious worship, or shall
publie wurship. molest any preacher or person officiating at such congrega-

tion, or any persons there assembled, upon conviction before
a justice of the peace shall forfeit not less than ten nor
more than forty shillings, and in default of payment shall
be committed to jail for a terni not less than twenty-four
hours nor more than ten days.

Fine for dese- 2. Any person who shall be convicted before a justicecration of the
Lord's day. of the peace of shooting, gambling, or sporting, of frequent-

ing tippling houses, or of servile labor, works of necessity
and mercy excepted, on the Lord's day,.shall for every
offence, forfeit not less than five nor more than forty shil-
lings, and in default of payment shall be committed to
jail for a term not less than twelve hours nor more than
four days.

r ngei 3. If any person shall, by riotous or disorderly conduct
meetingss or I or language, or by discharging firearms, or by fire-works,
Songregations. or by cries or other noises, wantonly or maliciously disturb

the peace and quiet of any assemblage of persons lawfully
convened for any religious, moral, social or benevolent
purpose, he shall, for every offence, forfeit a sum not less
than ten shillings nor more than forty shillings.

Loosingor in-* 4. If any person shall wilfully or wantonly untie, re-
iini r'niy, move, or let loose, disfigure, or injure any horse; or remove

org. meet- or meddle with, injure or destroy any vehicle; or cut, in-
jure, or destroy any harness connected with such horse or
vehicle, while the same are in the vicinity of any place
where such meeting may be in the act of being held, he
shall, for every offence, forfeit a sum not less than ten shil-
lings nor more than forty shillings.

Arrestandpun- 5. Any person offending against the provisions of the
ener"s° third and fourth clauses of this chapter, may be arrested on.

view by any peace officer present at such meeting, or by
any other person thereto verbally authorized by any justice

6U2 [PA&RT IL-
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of the peace present thereat, and such offender shall there- CarAp. 158
upon be committed to the county gaol until he shall find
security, to the satisfaction of a justice, for his good
behaviour, and to pay any fine or penalty that may be im-
posed upon him on any prosecution for such offence.

CHAPTER 158.

OF OFFENCES AGAINST PUBLIC MORALS.

1. Any person who shall be convicted of drunkenness ine fordrnrk
either on view or upon oath before a justice of the peace,
shall, for every offence, forfeit not less than five nor more
than twenty shillings, and in default of payment shaIl be
committed to jail for a term not lev' than twelve hours nor
more than four days.

2. Any person who shall be cor victed of incest shall Punishment for
be guilty of a misdeameanor, and shall be imprisoned for a
term not exceeding two years.

3. Any person who shall be convicted of keeping a com- Punishment for
mon gambling bouse, bawdy bouse or other disorderly kin ga "
bouse, room or place, shall be imprisoned for a term not or 'Lorderlr
exceeding two years. liese.

4. Any person who shall appear or act as master or who mabemistress, or as having the care or management of any ® Bachi
gambIing bouse, bawdy bouse or other disorderly bouse,
shall be deemed to be the keeper thereof, and shall be pro-
secuted and punished as such, notwithstanding he or she
shall not in fact be the real owner or keeper thereo£

5. Any person who shall keep a common gambling Trial and u
bouse, or disorderly bouse, shop, room, or place, may be 1fe' or o
summarily tried and convicted before two justices of the
peace, or, if in the city of Halifax, before the police court;
and, on conviction, shall be punished by a fine, not to
exceed five pounds, or by imprisonment in jail or bridewell,
with or without bard labour, for a term not exceeding oie
month, or be both fined and imprisoned as the said justices
or police court may direct.

6. Any justice of the peace, or, if in the city of Halifax, AnyiSice, &e.
the mayor or any alderman, may, at any time of the night ng houses,
or day, enter any bouse, shpp, room, or place, suspected of '*-
being a gambling or bawdy house, shop, room, or place,
and it shal be their duty, upon reasonable suspicionr or on
evidence tendered them under oath, so to do.

7. Any person profanely cursmig or swearing in the ineforprotan
hearing of a justice of the peace, or who, shall be convicted ""1**



CHAP. 159. thereof, shall forfeit two shillings for the first offence, and
for a second offence double, and for a third offence treble
that sum, and in default of payment shall be committed to
jail for a term not less than two nor more than twelve
hours.

Fino for getting S. Whoever sha]] undertake or set up, or shall by writing
tïingn 1ltte- or printing, publish the undertaking or setting up, of any

ries r rafles. lottery or raffle for money or goods, with intent to have
such lottery or raffle drawn or thrown, or to induce per-
sons to purchase tickets or to give money or other valu-
ables for any such lottery or raffle, or shall play, throw or
draw at such lottery or raffle, or shall purchase any lot or
ticket for any such lottery, or shall take part in any such
raffle, shall forfeit a sum not exceeding ten pounds, and in
default of payment shall be committed to jail for a period
not exceeding thirty days.

CHAPTER 159.

'OF OFFENCES AGAINST THE LAW OF MARRIAGE.

Punishiment for 1. Whosoever being married, shall marry any other per.
bigamy, &c. son during the life of the former husband or wife, whether

the second marriage shall have taken place in the province
or elsewhere, shall be guilty of felony, and shall be im-
prisoned for a teri not exceeding two years, and fined at
the discretion of the court.

cases exceptea 2. Provided that nothing in the last preceding section
tioen rprovius shall extend to any second marriage contracted out of this
section. province by any othor than a subject of ber majesty, or to

any person marrying a second time whose husband or wife
shall have been continually absent from such person for the
space of seven years then last past, and shall not have been
known by such person to be living within that time, or shall
extend to any person who at the time of such second mar-
riage, shall have been divorced from the bond of the first
marriage, or to any person whose former marriage shall
have been declared void by the sentence of any court of
competent jurisdiction.

Penaly and 3. Whosoever not being thereto duly authorised shall
" " presume to solemnize or celebrate marriage, or shall offici-

tin.a the e- ate or assist in solemnizing or celebrating any mariage,1r1n1ation of ''C;
matrinony. shall, for every such offence, forfeit, to the use of ber ma.

jesty, a sum not exceeding one hundred pounds, nor less
than twenty-five pounds, and suffer twelve months inipri-
sonment notwithstanding such marriage shall be invalid by
law.
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CHAP. 160.

CHAPTER 160.

OF OFFENCES AGAINST THE PUBLIC PEACE.

1. If any persons to the number of twelve or more, being Ptnishment for
unlawfully assembled together to the disturbance of the twelve or mre
public peace, and being required by the sheriff, or a justice iriotous.

asembled afte~r
of the peace of the county, or of any city where such as- proeiamation.
sembly shall be, by proclamation, to be made in the form
hereinafter directed, to disperse themselves, shall, to the
number of twelve or more, unlawfully, riotously and tumul-
tuously continue together by the space of one hour after
such proclamation made, such offenders shall be imprisoned
for any term not exceeding four years.

2. The order and form of such proclamation shall be as Form ofprocla

follows, that is to say, the person authorized to make such ma'on.
proclamation shall, among the rioters, or as near as he can
safely come, with a loud voice command silence, and make
proclamation in the words following or to the like effect:
-- "Our sovereign lady the queen charges and commands
all persons being here assembled immediately to disperse
themselves, and peacefully depart to their habitations or to
their lawful business, or they will incur the penalty of the
law against unlawful assemblies. God save the queen.

3. Whosoever shall forcibly oppose or in any manner Punishment for

obstruct any person lawfully making or endeavoring to 'iP°ga "'-
make such proclamation, shall be imprisoned for a term not clamation.

exceeding two years.
4. If any persons to the number of twelve or more, Punishment for

being unlawfully assembled together, to whom proclamation s w,
should or ought to have been made if the same had not proclamation 'a
been obstructed, shall, knowing of such obstruction, con- batructed.

tinue together and not disperse themselves within one hour
after such obstruction made, such offenders shall be im-
prisoned for a term not exceeding two years.

5. If three or more persons shall assemble, or having punishment
assembled shall continue together, with intent without law- where three or

more persons
ful authority, to execute any common purpose with force unlawfly as-

semble or con-and violence, or in so violent and tumultuous a manner, or tinueasseo-
under such circumstances as are calculated to create terror bled. J
and alarm arnongst her majesty's subjects, such persons
shall be imprisoned for a term not exceeding two years.

6. If any persons unlawfully assembled together to the Panishment fcr
disturbance of the public peace, shal damage or destroy ua g|a
any church, chapel, or meeting house for the exercise of gingcharches
religious worship, or any building or erection, or any ma. or nuchnery.
chinery whether fixed or moveable, prepared for or em-
ployed in any manufacture, such offenders shall be im-
prisoned for any term not exceeding two years.
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CHAP. 161. 7. If two or more persons shall fight together in a pub-
Punishment for lic place, in such a manner and under such circumstances
publie fighting. as are calculated to create terror and alarm amongst her

majesty's subjects, such persons shall be committed to jail
for a term not exceeding three months.

Punishment for 8. If two or more persons shall openly carry dangerous
carrying dan- and unusual weapons in any public place, in such a manner
pons. and under such circumstances as are calculated to create

terror and alarm amongst her majesty's subjects, such per-
sons shall be committed to jail for a term not exceeding
twelve months.

Riotous or dis- 9. If any person shall, by discharging fire-arms, or by
in seets or riotous or disorderly conduct in any street or highway,
highways' wantonly or maliciously disturb the peace and quiet of the

inmates of any dwelling house near such street or highway,
he shall, for every offence, forfeit a sum not less than ten
shillings nor more than forty shillings.

CHAPTER 161.

OF OFFENCES AGAINST THE ADMINISTRATION OF JUSTICE.

Panishment for 1. Whosoever shall assault a peaco or revenue officer in
assaulin-ra. the execution of his duty, or any person acting in aid of
nue ofmcer. such officer, shall be committed to jail for a term not ex-

ceeding two years and fined at the discretion of the court.
Punishment for 2. Whosoever shall assault any person with intent to re-
aiding to resist
the apprehen. sist the lawful apprehension or detainer of the party so
sion o f the pr

pn"so assaub- assaulting,o orf any oher person for any offence for which
ing. he may be liable to be apprehended or detained, shall be

committed to jail for a term not exceeding two years and
fined at the discretion of the court.

Punishment for 3. Whosoever shall maliciously shoot at any person, or
shoing & . shall attempt to discharge any kind of loaded arms at any
resist the ap- person, or shall maliciously stab, cut or wound any person,
,prtarese.a with intent to resist the lawful apprehension or detainer of

a party accused of any offence for which he may be liable
to be apprehended, shall be imprisoned for a term not ex-
ceeding seven years.

Punishment for 4. Whosoever shall be convicted of perjury or suborna-
ien or su- tion of perjury, shall be imprisoned for a term not exceed-

pejury. ing seven years.
Pun*shment for 5. Whosoever shall be convicted of any rescue or breach

a of pri- of prison, shall be imprisoned for a term not exceeding two
son.
Punshment for years.
fasconer,,er- 6. Whosoever having the custody of any public records,pi c.os°shall certify a n order as true, knowing the same to be false,

pulercords. salcriya re stukoigtesm o efle
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or make any false copy or certificate of any indictment or CHAr. 16.
conviction, or shall utter any such copy or certificate with
a false or forged signature thereto, or make any false cer-
tificate of registry, knowing the same to be false or forged,
shall be imprisoned for a term not exceeding three years.

7. Whosoever shall steal, or shall for any fradulent Punishment for
purpose take from its place of deposit for the time being, jurin" doeu-
or from any person having the lawful custody thereof, or '"'"t*n"e°;
shall maliciously obliterate, injure or destroy any document administration

connected with the administration of justice shall be im- «justice.
prisoned for a term not exceeding two years aud fined at
the discretion of the court.

8. Whosoever shall corruptly take any money or other Punishment cr<
reward undér pretence of helping any person to any chat- in°reds fir
tel, valuable security or moveable thing, which shal have teIilexnch.it
been stolen, taken, detained or converted, shall, unless the tels securitiez,
person so taking such money or reward shall cause the &C'
offender to be apprehended and brought to trial for the
same, be guilty of felony, and shall be imprisoned for a term
not exceeding seven years.

CHAPTER 162.

OF OFFENCES AGAINST THE PERSON.

1. Every person convicted of murder, or of being an Pun irnint fCr
accessory before the fact to murder, shall suffer death as a beins accesso-
felon; and every accessory after the fact to murder shall be ries.
imprisoned for a term not exceeding fourteen years, and
fined at the discretion of the court.

2. Every offence which before the year one thousand *eï°and
eight hundred and forty-one would have amounted to petit paniAsed as

treason, shall be deemed to be murder only; and all per-
sons guilty in respect thereof, whether as principals or ac-
cessories, shall be punished as principals and accessories to
murder.

3. Any person convicted of manslaughter shall be com- Punishment for
mitted to jail or imprisoned in the penitentary, as the court manslaughter.

shall direct, for a term not exceeding fourteen years, or
shall be fined at the discretion of the court.

4. Provided that no punishment or forfeiture shall be Kflling by mis-
incurred by any person who shall kill another by misfor- so"fdere°ce, &c.
tune, or in his own defence, or in any other manner without not punshabe .
felony.

5. Whosoever shall administer to, or cause to be taken þ hi'
by any person, any poison or other destructive thing, or
shall cause bodily harm to any person with intent to com-

17
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CHAP. 162. mit murder, shall be guilty of felony, and shall be impri-
soned for a term not exceeding fourteen years.

Punishment for 6. Whosoever shall by any means, other than the actu-
conft mur(ier ally administering or causing to be taken poison or other

orisontina destructive thing, attempt to commit murder, shall, although
e no harm no bodily harm be caused, be guilty of felony, and be im-

prisoned for a term not exceeding seven years.
Panishment for 7. Whosoever shall inaliciously eut, stab, or wound, or
ons hudiy shall maliciously main, disfigure or disable any person, orharm. shall maliciously cause to any person any other grievous

bodily harm, shall be guilty of felony, and be imprisoned
for a tern not exceeding fourteen years.

Punishment for 8. Whosoever shall naliciously attempt to cause griev-
causju Noes ous bodily harin to any person, shal], whether any bodily
bodi harin. harn be caused to such porson or not, be imprisoned for a

term not exceeding four years.
Punishment for 9. Whosoevcr shall Uulawfully set lire to, cast away, or
setting tiro to or
OLstifng aay a in any wise destroy any ship or vessel either with intent
tese th i.r to murder any person or whereby the life of any person
&e, shall be put in danger, shal be guilty of felony, and be im-

prisoned for the tern of his natural life or for anyterm
not less than seven years.

Punishment for 10. Whiosoever shall maliciously impede any person
itnîein- es. being on board of, or having quitted any ship or vessel
wreek. which shall be in distress or wrecked, in his eideavor to

save bis life, shall be guilty of felony, and shall be impri-
soned for a term not exceeding fourteen years.

Punishnent for 11. Every woman being with child, who, with intent to
°ia" ° procure lier own miscarriage, shall maliciously administer

tion. to herself any poison or other noxious thing, or use any in-
strument or other means whatever, and every person wrho,
with intent to procure the muiscarriage of any woman, shail
maliciously administer to, or cause to be taken by ber, any
poison or other noxious thing, or shall use any instrument
or other means whatsoever, shall be guilty of felony, and
shall be imprisoned for a term not exceeding fourteen
years.

Punishment for 12. Where a woman shall bave been delivered of a child,endeavoring, to
c"ceao the any person who shall by any secret disposition of the dead
birtt ofaehlild. body of such child, whether such child died before, at, or

after its birth, endeavor to conceal the birth of such child,
shall be imprisoned for a teri not exceeding two years.

Punishment for 13. Whosoever shall unlawfully and carnally know any
ralpe. woman against her will and by force, or whilst she is insen-

sible, shall be guilty of rape, and shall be imprisoned for the
term of his natural life, or for any term not less than seven
years.

Punishment for 14. Whosoever shall unlawfully and carnally know and
a.bUsing a fé-
malo under en abuse any girl under the age of ten years, shall be guilty
years. of felony, and be imprisoned' for the term of his natural

life.
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15. Whosoever shall unlawfully and carnally know and CHAP. 163.
abuse any girl being above the age of ten years, and under Punislhment for
the age of twelve years, shall be imprisoned for a term not aite
exceeding seven years. tcnand 4we®vo

16. Whosoever shall commit the crime of buggery, Punishment for
either with mankind or with any animal, shall be guilty ofbuggery.
felony, and be imprisoned for the term of his natural life, or
for any term not less than seven years.

17. Any the least degree of penetration, though there carnai know-
be no emission of seed, shall be sufficient to constitute car- Jali'eoti-
nal knowledge as regards the crimes mentioned in sections tte.
thirteen, fourteen fifteen and sixteen of this chapter.

18. Whosoever shall unlawfully take, or cause to be un ont for
taken, any unmarried girl under the age of sixteen years, ris un<er

b~ ~~~ ee eas tgrsundeout of the possession or against the will of ber father or
mother, or any other person having the lawful charge of
her, shall suffer such punishment by fine or imprisoument,
or both, as the court shall award.

19. Whosoever shall assault any person with intent to Punishment for
commit a felony, shall be imprisoned for a term not exceed- a c
ing two years, and fined at the discretion of the court. a aior.

20. Whosoever on trial for any felony whatever, and Punishment for
which shall include an assault, shall be convicted of assault, trial for a
shall be committed to jail or imprisoned in the penitentiary aiony.
as the court shall direct, for a term not exceeding five
vears, and shall be fined at the discretion of the court.

CHAPTER 163.

OF OFFENCES AGAINST THE HABITATION.

1. Whosoever shall commit burglary shall be guilty of Punishmentfor
felony, and shall be imprisoned for a term not exceeding burglary.

fourteen years.
2. If any person shall enter the dwelling bouse of Breakingoutof

another with intent to commit felony, or being in such a house hn he
dwelling house shall commit a felony, and shall in either t. ct;
case break out of the bouse in the night time, such person flony, &o., to
shall be deemed guilty of burglary. b. buiglary.

3. Provided always, that no building, although within Same subjet.
the same curtilage with the dwelling bouse, and occupied
therewith, shall be deemed to be part of such dwelling
bouse for the purpose òf burglary, unless there shall be a
communication between such building and dwelling house,
either immediately or by meais of a covered and enclosed
passage leading from one to the other.
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CHAP. 103. 4. Whosoever shall burglariously break and enter into
Punislirneritfor any dwelling house, or any inner part thereof, and shall as-
burglarously Sault with intent to murder any person being therein, orenteirinfr a
houe allt as- shall cause any bodily harm, or do any personal violence to
son iLt pc sucli person, shall be guilty of felony, and be imprisoned
to comnit mur- for the term of bis natural life, or for any term not less

than seven years.
Punishmcent for 5. If any person shall in the night time break and enter
bilings hr any building, being within the curtilage ofa dwelling bouse
ni-t for°thur. and occupied therewith, but not being part thereof, accor-
gîary. ding to the provision in the third section of this chapter, or

any public office, public building, or other building, not
being a dwelling bouse for the purposo of burglary, with
intent to commit a felony, every such offender shall be
guilty of felony, and shall be imprisoned for a teri not
exceeding seven years.

ilS deed 6. So far as the same is essential to the offence of bur-
qeustiuls'f glary, the niglit shall be considered and is hereby declared

bqurlary. to commence at nine o'clock of the evening of each day,
and to conclude at six o'clock in the moruing of the next
succeeding day.

Penalty for un- 7. WhVosoever shall in the day time unlawfully break and
igi and enter- enter any dwelling bouse, or building within the curtilage
"ousffice" of a dwelling bouse, or- any public office or other public

tllureIi t &C., building, or any building used for carrying on any business,
commit a felo- or any stable, barn, or store house, or any church, chapel,

or meeting house for the exercise of any mode or fori of
religious worship wbatever, with intent to commit a felony,
shall be committed to jail or imprisoned in the penitentiary
as the court may direct, for a term nof exceeding five years,
and shall be fined at the discretion of the court.

Punislmnent 8. Whosoever shall be indicted for any burglary, where
wlaeretar 'lte breaking and enterinog shall be proved at the trial to.g1ary limar-,ed khe or Zn an a he t

roven, utthe have been made in the day time, and no breaking out shall
b ->is appear to have been made in the night time, or where it

shall be left doubtful whether such breaking and entering
or breaking out, took place in the day or night time, shall
be acquitted of the felony, but may be convicted of the
offence specified in section seven of this chapter.

When proofof a 9. It shall net be available, by way of defence, to a per-
n t edsiannot son charged with the offence specified in section seven of
acharge°o° this chapter, that the breaking and entering were such as to
°reai - amount in law to burglary-provided that the offender shail

ly.and when not be afterwards prosecuted for burglary upon the same
again indictd facts; but it shall be open to the court before whom the
for burglary. trial for such offence shall take place, upon the application

of the officer conducting the prosecution, te allow an ac-
quittal for the misdemeanof, on the ground that sucli
offence, as proved, amounts to burglary ; and if an acquittal
takes place on such ground, and be so returned by the jury
in delivering their verdict, the same shall be recorded to-
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gether with their verdict, and such acquittal shall not then CHAP. 164.
avail as a bar or defeùce upon any indictment for such bur-
glary.

10. Whosoever shall maliciously set fire to any dwelling puniet for
house, any person being therein, shall be guilty of felony, ringa dweling
and be imprisoned for the term of his natural life, or for bengtiein°
any term not less than ten years.

11. Whosoever shall maliciously, by the explosion of aun""mofnt for
gunpowder or other explosive substance, destroy or damage ling rouse

the whole or any part of a dwelling house, any person being persn being
therein, shall be guilty of felony, and shall be imprisoned th edn.
for a term not exceeding fourteen years.

CH PTER 164.

OF FRAUDULENT APPROPRIATIONS.

1. Whosoever shall rob any person shall be guilty of Punie =t for
felony, and shall be imprisoned for a term, not exceeding perso.
fourteen years.

2. Whosoever shall assault any person with intent to Punishment for
rob, shall be guilty of felony, and shall be imprisoned for a inten tro.
term not exceeding three years.

3. Whosover shall rob any person, and at the time of, Punishment for
or immediately before, or immediately after such robbery, personand
shall cause any grievous bodily harm to any person, shall be ou; "-
guilty of felony, and be imprisoned for the term of his harm.
natural life, or for any term not less than seven years.

4. Whosoever shal, being armed with any offensive Punishment for
weapon or instrument, or shall, together with one or more a,"uby
person or persons, assault any person with intent to rob, personnd,
and at the time of, or immediately before, or immediately robandcausing
after such assault, shall cause any bodily harm, or do any b°aily harm.

violence to the person of another, shall be guilty of felony,
and shall be imprisoned for a term not exceeding fourteen
years.

5. Whosoever shall with menaces, or by force, demand Punisbment for
any property of any person, with intent to steal the same, pemy"wme
shall be guilty of felony, and shall be imprisoned for a term "' t« 'e*
not exceeding three years. 9*eI.

6. Whosoever shall plunder or steal any part of a sbip Puniahment for
etesling froi or

or vessel wrecked or cast on shore, or any goods or articles piunderlng r
of any kind belonging to or on board of such ship or vessel, k.
shall be guilty of felony, and shal be imprisoned for a term
not exceeding fourteen years.

7. Whosoever shall accuse or threaten to accuse any Punishmient for
person of the crime of buggery, committed either with aå°Oiint to
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CHAP. 164. mankind or with any animal, or any assault with intent to
commit the' said abominable çrime, or of any attempt to

person with an commit the same, or of using any solicitation or threat to
fenceand any person whereby to induce such person to commit or
ing pr°perty. permit the said abominable crime, with intent to extort,

and shall thereby extort, from such person any property,
shall be guilty of felony, and shall be imprisoned for a term
not exceeding fourteen years.

Pumishment for 8. Whosoever shall commit any theft, where the means
a theft ca.inoit- by which possession is obtained of the thing stolen are
or either the accusing or threatening to accuse, or the know-

o lurnyr ingly sending, delivering or uttering of anyletter orwriting,
-c. accusing or threatening to accuse any person of treason or

felony, or of any assault with intent to commit, or of any
attempt to commit a rape, shall be guilty of felony, and shall
be imprisoned for a term not.exceeding seven years.

Punishnient for 9. Whosoever shall, by any of the means specified in
atte.tnm to section eight of this chapter, attempt to commit a theft, or
c°," 'endi'°f shall knowingly send, deliver or utter any letter or writing,hy sctnin-,cgireateninglt- demanding of any person with menaces, and without any

reasonable or probable cause, any thing being the subject
of theft, shall be guilty of felony, and shall be imprisoned
for a term not exceeding seven years.

Whatshan beo10. Every species of parting with, placing or disposing
iesendinr of any such letter or writing as is mentioned in the two
t{tenin" last preceding sections, to tbe end that the same may be

carried to or otherwise reach or come into the possession
of the person for whom it is intended, shall be deemed to
be a sending of such letter within the meaning of those
sections.

Punishment for I1. Whosoever shall be convicted of larceny, shall be
larceny. imprisoned for a term not exceeding seven years.
Punishment for 12. Whosoever shall steal, or for any fraudulent purpose
destroying or destroy or conceal any testamentary instrument, shall suffer
w°is*"4"0 such punishment by fine or imprisonment, or both, as the

court shall direct.
Punishment for 13. Whosoever shall steal any muniment of title shall
men or - suffer such punishment by fine or imprisonmeut, or both, as

the court shall direct.
Punishment for 14. Whosoever shall steal any valuable security, shall
stealinggviIua. be imprisoned for a term not exceeding seven years.able securities.n
Punishxment for 15. Whosoever shall steal any cattle, or shall wilfully
stealingor kill- kill any cattle with intent to steal the carcase or skin or any

en°n°t stea, part of the cattle se killed, shall be guilty of felony, and
*C- shall be imprisoned for a term not exceeding seven years.
Civil remeaies 16. Nothing in the four last preceding sections contained
th lest ur b shall in any wise affect any civil remedy of any parties.
sections. 17. Wliosoever being a clerk or servant shall steal any-
a c er"lor thing belonging to or in the possession or under the power
nt staling of his master, shall be guilty of felony, and shall be im-

ter. prisoned for a term not exceeding seven years.
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18. Whosoever with intent to defraud any person of any CHAp. 164.
thing which is the subject of theft, shall obtain such thing P>unshmen or
from any person by any false pretence, by which the owner otainigarti.
or other person authorized is induced to part with the en- pretences.
tire property in such thing, shall be imprisoned for a term
not exceeding two years.

19. A false pretence within the meaning of the last What shal be
preceding section is a false representafion of some state of hrell fase
things past or present.

20. Any fraud or ill practice in playing at any game or Fraudingames,
in bearing a part in the stakes, or on betting or wagering to*be°bld °"
on the event, shall be deemed to be a false pretence within rase pretence.

the meaning of section eighteen of this chapter.
21. It shall not be available by way of defence to a per- When the or-

son charged with the offence specified in section eighteen aen"are° vn

of this chapter that the property in question was so obtained "a b a
as to amount in law to larceny, provided that the offender nce onra
shall not be afterwaids prosecuted for larceny upon the pretence.
same facts.

22. Whosoever being a clerk or servant, or person em- Punishment for

ployed for the purpose in the capacity of clerk or servant vant ew'z-
shall embezzle any thing being the property of his employer m hiS nast
received or taken into possession by him by virtue of such
employment, shaill be deemed to have stolen the same from
his employer, and shall be guilty of felony, and be impri-
soned for a term not exceeding seven years.

23. Whosoever shàll unlawfully receive or have in his Puni.hment for

possession any thing which shall have been stolen or ob- °ni Á°e "
tained by any false pretence, or which shall have been em- ti,,d by
bezzled, knowing the same to have been so stolen, de- false e
tained or embezzled, shall, in case the stealing, obtaining or
embezzling of such thing shall amount to felony, be impri-
soned for a term not exceeding seven years, and in all other
cases shall be imprisoned for a term not exceeding two
years.

24. Every person dealing in the purchase of old marine eguliations
stores of every description, including anchors, cables, sails, to h ar
junk, iron, copper, brass, lead, and other marine stores, shall erm.
conform to the following-regulations:

First,-He shall not by himself or his agent purchase any
old marine stores from any person under the age of sixteen
years, under a penalty of twenty shillings for the first of-
fence, and of thirty shillings for every subsequent offence.

Secondly,-He shall -not purchase or receive into his
stores, premises, or places of deposit, any old marine stores,
except in the day time between sunrise and sunset, under
a penalty of twenty-five shillings for the first offence, and
of thirty-five shillings for every subsequent one.

25. If any old marine stores which had been stolen are Punishment for
found secreted in the premises of any person purporting to ""°fåesto e
be a dealer in such stores, such person shall be guilty of- a
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CiAP. 165. misdemeanor, and shall be punishable therefor in manner
-::cw by law prescribed for such offence.

CHAPTER 165.

OF FORGERY AND OFFENCES RELATING TO THE COIN.

Punisbment for 1. Whosoever shall forge or counterfeit, or shall utter
°eals" pc. knowing the same to be forged or counterfeit, the great seal

of the united kingdom, her majesty's privy seal, and privy
signet of her majesty, her majesty's royal signmanual, her
majesty's great seal of the province of Nova Scotia, or the
privy seal, or the seal at arms of the said province, or of
the lieutenant-governor thereof, shall be guilty of felony, and
shall be imprisoned for a term not exceeding five years.

Punishment for 2. Whosoever shall forge or alter, or shall offer, utter,
or put off, knowing the same to be forged or altered, any
writing, with intent to defraud ainy person, shall be guilty
of felony, and be imprisoned for a term not exceeding seven
years.

De>fnition of 3. The termI "writing," as used in the last precedingt wor lNri. t7t
tne in 1a section, shall be deemed to apply, whether the words or
section figures of the forged instrument, or any of them, are ex-

pressed at length or abridged, and whether they be so ex-
pressed by means of writing, printing or otherwise.

nefinition or 4. The term person in section two of this chapter, shallthe wvord Ilper-
son"in seaiun be deemed to include her majesty, any body corporate, com-two. pany or society of persons not incorporated, or any person

or number of persons who may be intended to be defrauded,
whether such body corporate, company, society, person or
number of persons, shall reside or carry on business in this
province or elsewhere, in any place or country, whether
under the dominion of her majesty or not.

Punishment for 5. Whosoever with intent to defraud any person shall
ment 6 ti"la- forge any muniment of title, or testamentary instrument,

shall be guilty of felony, and be imprisoned for a term not
exceeding seven years.

cPunishantor 6. Whosoever shall be convicted of the false making,
soin, &c. impairing or counterfeiting of any coin, or of uttering any

counterfeit coin, knowing the same to be counterfeit, shall
be imprisoned for a term net exceeding four years.
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CHAP. 166.

CHA PTER 166.

OF MALICIOUS INJURIES TO PROPERTY

1. Whosoever shall maliciously set fire to any building, Panishment for
to whatsoever purpose the same may be devoted, shall be i"ciousy I-
guilty of felony, and be imprisoned for a term not exceeding g g
fourteen years.

2. Whosoever shal maliciously set fire to, cast away, or Puniabment for
in anywise damage or destroy, any ship or vessel, whether åte ¶ to
the same be completed or in an unfinished state, with intent a aei.
thereby to prejudice any owner or part owner thereof, or
of any goods on board thereof, or any underwriter thereon,
or on the freight thereof, or upon any goods on board
thereof, shall be guilty of felony, and be imprisoned for a
term not exceeding fourteen years.

3. Whosoever shail exhibit any false light or signal, Panishment for
with intent to bring any ship or vessel into danger, or shall lsltf.a
maliciously do anything tending to the immediate loss or
destruction of any ship or vessel in distress, shall be guilty
of felony, and be imprisoiied for a term not exceeding seven
years.

4. Whosoever shqll maliciously destroy any part of any Punisliment for
ship or vessel which shall be in distress or wrecked, or any p ofaYes"Ä
goods or articles of any kind belonging thereto, shall be wå or in
guilty of felony, and shall be imprisoned for a tern not "ods bIlng-
exceeding seven years.

5. Whosoever shall maliciously set fire to any mine of Panr lsimert for
coal or cannel coal, shall be guilty of felony and be impri- ttÎc.
soned for a term not exceeding seven years.

6. Whosoever shall maliciously set fire to any stack 5i Punishment for
grain, hay, straw, coals, charcoal, or pile of cordwood, shall st coaIs, or
be guilty of felony, and be imprisoned for a te:im not oorwo.
exceeding seven years.

7. Whosoever shall maliciously place er throw into, Pnsbment for
upon, against or near any building or vessel.,any gunpowder p1aCfe' 'nea'a
or other explosive substance, with intent to destroy or,,"i nes
damage the same, or any machinery or fixtures, or chattelsasls, &o.
personal, shall, whether or not any explosion takcs place,
and whether or not any damage is effected, be guilty of
felony, and be imprisoned for a term not exceeding three
years.

8. Whosoever shall maliciously break or cut down any Punishment for

sea bank or sea wall, or any dike or aboiteau, whereby any saw 1mui,dilk
lands shall be overflowed or damaged, or shall be in danger brdt"5'°r
of being so, or shall maliciously cut down, break, or other-
wise destroy any mill dam, or shall maliciously pull down,
or in anywise damage or destroy any pu-blic- bridge, shal
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CHAP. 166. be guilty of felony, and be imprisoned for a term not
exceeding seven years.

Punishment ror 9. Whosoever shall maliciously destroy or damage any
ln,trîon", tree or plant growing in any gardcn, field, or street, shall be

Io "rre- committed to jail for a term not exceeding one year, or fined
in a suin not exceeding ten pounds.

PuniF.ement for 10. Whosoever shall unlawfully cut and take away any
corn, or grain of any kind whatsoever growing, or shall rob

. hng " any orchard, garden, or other plantation, of any fruit, vege-
breakin- flon tables, or other things therein growing, or wilfully break
]îc'io., or re-I grw n, luI?cntivîn È vli down, cut, or remove any part of any hedge,fence or other

enclosure, or shall remove from the premises, or injure any
vehicle, sleigh or article belonging to any person, and on
his premises, shall be committed to jail for a terni not
exceeding six months, or fined in a sum not exceeding five
pounds.

runisament for 11. Whosoever shall maliciously destroy or damage any
glass or vood work, or any met-l, or any utensil or fixture,

worke-. whethîer made of metal or oth1er material fixed in any
streutourPure. square, street, or other place dodicated to public use or

ornanent, shall be committed to jail for a term not exceeding
one year, or fined in a sum not exceeding tan pounds.

Punishment for 12. Whosoever sliall maliciously kill any.cattle, or cause
killing or any harm to any cattle, with intent to kill such cattle, or

render the same useless to the owner, either permanently,
or for a time, shall be committed to jail for a term not
exceeding one year, or flued in a sum not exceeding ten
pounds.

Punishment for 13. Whosoever shall wantonly and cruelly beat, abuse,
c"anoîîy anýI or ill-treat any cattle, shall be punished by fine or inprison-
cattu. ment in jail, at the discretion of the court.
Pniqlhment for 14. Whosoever shall maliciously set fire to any crop of

o"r corn, grain, or hay, whether standing or cut down, whereso-
hay• ever the saine may be growing, shall be imprisoned in the

penitentiary or committed to jail for a term not exceeding
three years.

Punr'rnet fer 15. Whosoever shall maliciously destroy or damage any
da¿nfgingg ftri- thing kept for the purposes of art, science or literature, or
um, &e. as an object of curiosity in any museuin or other repository,

which rnuseum or other repository is either at all times,
or friom time to time, open for the admission of the public,
or of any considerable number of persons to view the sane,
eitlier by permission of the proprietor thereof, or by
payment of money before entering the same, shall be
committed to jail for a terni not exceeding six months, or
fined in a sum rot exceeding one hundred pounds.

Panishment for - 16. Whosoever shall maliciously cause any water to be
conveyed into any mine, or into any subterraneous passage
conmunicating therewith, with intent thereby to destroy
or danage such mine, or to hinder or delay the working
thereof, or shall, withthe like inteut, maliciously pull down,
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fill up or obstruct, any air way, water way, drain, pit, level CHAP. 166.
or shaft of or belonging to any mine, shall be imprisoned
for a term not exceeding two years.

17. The provision contained in the last preceding sec- Proviro- Of
tion shall not extend to any damage committed underqualified.
ground by any owner of an adjoining mine in working the
samne, or by any person duly employed in such working.

18. Whosoever shall be convicted of any felony not P*s ejntP-.
punishable with death,committed after a previous conviction conviction of

for felony, shall' on sucli subsequent conviction, be impri- "l°y
soned for a tern not exceeding four years.

19. In the case of any felony punishable under and by ,Pgn,,IgIn
virtue of this title, every principal in the second degree, gree and acces-
and every accessory before the fact, shail be punishable in *'ofne es
the same manner as the principal in the first degree is PlUiiied.
punishable; and every accessory after the fact, to any
felony punishable by this title, except only a receiver of
stolen property, shall be imprisoned for a term not exceed-
ing two years.

20. Whosoever shall maliciously take away, destroy or Punishnient for
damage any buoys, beacons, or sea marks, piaced by order °n'oys, cons,
of the governor, or other person having a:athority in any har- &.
bor, creek or bay, shall forfeit a sum not exceeding- one
hundred pounds, and on failure in payment, shall be com-
mitted to jail for a term not exceeding one year.

21. Whosoever shall make fast any vessel or boat to any enaity for ma-
such buoy, beacon or sea mark, shall forfeit a sum i.;t ex- u"fâ° °ea-
ceeding twenty pounds; and on failure of payment, shah COn$, &c.
be committed to jail for a terni not exceeding six months.

22. Whosoever shall maliciously damage or destroy anV !anishbnent for
real or personal property, either of a public or private na- orparnerlo-
ture, for which no remedy or punishment is hereinbefore pertywgero
provided, shall be committed to jail for a term not exceed- provided.
ing two years, or fined in a sum not exceeding twenty
pounds.

23. Every person who shall abet or procure the com- ead
mission of any offence punishable under the preceding sec- ishabie as prin-
tion, shall be indicted and punished as a principal offender. *pl*s.

24. Nothing in the twenty-second section shall extend TwebtyeOonCt
to any case where the party trespassing acted under a fair ed.
and reasonable supposition that he had a right to do the act
complained of, nor to any trespass not being wilful and
malicious.

25. Al fines levied and received under the twenty-second Aropriation

section, shall, in case of the destruction of private property, twenty-me"ond
or of injury thereto, be respectively paid to the party 8c0.

aggrieved, if known, except where such party shall bave
been examined in proof of the offence, and in sneh case, or
where any public right or property is concerned, such fines
shail be paid into the county treasury.
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CI{P. 167.

CEAPTER 167.

OF THE DEFINITION OF TERMS IN THIS TITLE.

Terine i this 1. The ternis following, wheresoever occurring tlirough-
titue hciincd. out this title, shall be understood as hereinafter deßned,

unless it be otherwise specially provided, or there be some-
thing in the subject or context repugnant thereto.

omileer. 2. The term " officer" shall be deemed to signify any
persor. invested with authority to execute and legally bound
to execute any public duties.

Wonan. 3. The tera Iwonan " shall be deemed to signify any
female.

Grievous bodily 3. The term " grievous bodily harm" shall be deemed to
• signify any bodily harm from which danger to life may rea-

sonably be apprchended, or wvhereby any limb, member,
organ of sense or mental faculty is permanently disabled,
weakened or impaired-the mutilation of any part of the
body, whereby permanent disfigurement is caused, the frac-
ture or dislocation of any bone, or any bodily harm whereby
the person to whom it is caused is, during the space of
twentv davs at the ieast, in bodily pain, diseased, or unable
to follow his ordinary calling or pursuits.

wroLn. 5. The term " writing " shall be deemed to include any
material on which any words or figures, at length or
abridged, are written, printed or otherwise expressed, or
any map or plan is described.

Tetamentary. 6. The terni " testamentary instrument" shall be deemed
to include any will, codicil, or other testamentary writing
or appointment, as well during the life of the testator
whose testamentary disposition it purports to be as after
his death, whether the sane shall relate to real or personal
estate, or to both.

rauje 7. The term " moveable tling " as used in defining theft
""in" and other offences concerning property, shall be deemed to

include noney, valuable securities,muniments of title, writ-
ten instruments of justice, testamentary instruments, and all
domestic animals; also the bodies, and all parts of the
bodies of dead animals, and all other chattels.personal.

Vaiuellc sceu- 8. The terni "valuable security" shall be'deemed to in-
rity. clude any unsatisfied debenture and bond, bill, note, war-

rant, order, or other security for money, or for the payment
of money of this or any other country-any instrument for
the delivery or transfer of any chattel personal-any tally,
order or other security entitling or eb idencing title to any
share or iuterest in any public stock or fund of any state
or country, or in any fund of any body corporate, company
or society, or to any deposit in any savings' bank, and any
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other writing which secures or evidences title to or interest Cir. 167.
in any chattel personal, or any release, receipt, discharge or
other instrument evidencing payment of money, or the deli-
very of any chattel personal; and every such valuable
security shall, where value is material, be deemed to be of
value equal to that of such unsatisfied money, chattel per-
sonal, ehare, interest or deposit for the securing or payment
of which, or delivery or transfer or sale of which, or for
the entitling to or evidencing title to which such valuable
security shall be applicable, or to that of such money or
chattel personal, the payment or delivery of which shall be
evidenced by such valuable security.

9. The term "uniment of title " shall be deemed to Muniment or
include any wraing as before defined in section five of this Itite.
chapter, whi.:hi is or shall be evidence of the title, or of any
part of the title to any real estate, or to any interest there-
in; and any entry of the acknowledgement or registry of
any such writing, or of any judgment or recognizance of or
concerning any real estate, or any interest therein under
the provisions of any act of the assembly of this province.

10. The terni "cattle" shall be deemed to include any catue.
horse, mule, ass, sheep, pig or goat, whatsoever be the age
or sex of the animal; and also every bull, cow, heifer, calf
or ox.

11. When the tern " cattle' is used, or any particular Same subjet.
animal is mentioned by name, the tern shall, unless it be
otherwise provided, be deemed to signify living cattle, or a
living animal so named.

12. When the tern "night time" is used, that time shall Nibttme and.
be deemed to commence at nine o'clock in the evening of day time.

each day., and to conclude at six o'clock in the morning of
the next succeeding day; and when the terrm "day time" is
used, that time shall be deeined to commence at six o'clock
in the morning and to conclude at nine o'clock in the even-
ing of each day.

13. The terms "imprisoned" and "imprisonment," wbere- imprisonedani
soever they occur in this title, shall be respectively deemed imprisonoment.

and taken to mean and include imprisonment in the provin-
cial penitentiary.

14. When the having any matter or thing in the custody what shan be
or possession of any person is in any chapter of this title '°emed uln
expresed to be an offence, if any person shall have any Undtisut1e

such matter or thing in his personal custody or posses-
sion, or shall knowingly or wilfully have any such matter
or thing in any dwelling house or other building, lodging,
apartment, field, or other place open or enclosed, whether
belonging to, or occupied by himself or not, and whether
such matter or thing shall be so had for his own use or be-
nefit, or for that of another,any such person shall be deemerl
and taken to have such matter or thing in his custody or
possession within the meaning of such chapter, and where
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CHAP. 168. there are two or more persons, any one or more shall, with
the knowledge and consent of the rest, have any such mat-
ter or thing in his or their custody or possession, it shall
be deemed and taken to be in the custody or possession of
ail such persons.

Terms to mean 15. Ail terms defined in any part of this title shal, when
leIlied°r'e" they occur in any other part thereof, be understood in their
otherwiso par- defined sense, unless it be otherwise provided, or the chap-ticularly Pro-
vided. ter, for the purposes of which any such term or terms is or

are defined, be particularly specified.

TITLE XLIL
OF TIIE ADMINISTRATION OF CRININAL JUSTICE.

CHAPTER 168.

OF THE ADMINISTRATION OF CRIMINAL JUSTICE IN THE
SUPREME COURT.

Arresthow 1. Any person found committing any offonce against
fae foofr property punishable by virtue of this title may be immedi-

this tiLe >pr- ately apprehended without a warrant, by a peace officer, or
under. by the owner of the property, or by bis servant, or by any

person authorized by him, and forthwith taken before some
neighboring justice of the peace, to be dealt with according
to law; and if any credible wit.ness shall prove upon oath
before a justice of the peace, a reasonable cause to suspect
that any person bas in his possession, or on bis promises,
any property whatsoever, with respect to which any such
offence shall have been committed, the justice may grant a
warrant to search fbr such property as in the case of stolen
goods, and any person to whom any property shall be
offered to be sold, pawned or delivered, if he shall have
reasonable ca..e to suspect that any such offence bas been
committed with respect to such property, is hereby autho-
rized, and, if in Lis power, is required to apprehend and
forthwith to carry before a justice of the peace, the party
offering the same, together with such property, to be dealt
with according to law.

Imparlance In, 2. When any person shall be prosecuted for a misde-
dmesof aito- meanor either by information or indictment, and shall ap-
disanowe'd, ex- pear in person or by attorney in term time to answer there-
gwe°Own. to, such defendant on being charcred therewith shall not be

permitted to imparl to a following term, but shall plead or
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demur thereto ; and the trial, where a trial shall be required, Car&p. 168.
mnay thereupon proceed in the same term in the time and in
manner in such behalf respectively as may be directed or
required by the order, rules or practice of the court; and
in default of any such plea or demurrer, judgment for want
of a plea may be entered against the defendant in default;
but the court on sufficient cause shewn, may allow further
tine for such defendant to plead or demur to such indict-
ment or informatiou, or to go to trial thereon.

3. If any person being arraigned upon an indictment "Notguity"
for treason or felony shall plead thereto a plea of "not fo r ,
guilty," lie shall, by such plea, without any further form, be litseeffct.
deemed to have put himself upon the country for trial, and
the court shall in the usual manner order a jury for the
trial of such person accordingly.

4. If any person being arraigned upon, or charged with P aeedinos
any indictment or information foc treason, felony or misde- arra nefshaiI
meanor, shall stand mute of malice, or will not answer di- Sand mute.

rectly to the indictment or information, in every such case
the court, if it shall so think fit, may order the proper
officer to enter the plea of not guilty" on behalf of such
person, and the plea so entered shall have the same force
and effect as if such person had actually pleaded the same.

5. If any person indicted for treason or felony shall chaoan
challenge peremptorily a greater number of men returned and féiony, to
to be of the jury than thirty-five in cases of treason and Ïo'w"'a' a
twenty in cases of felony, every peremptory challenge be- when rol.
yond the number so allowed in the said cases respectively
shall be entirely void, and the trial of such person shall
proceed as if no such challenge had been made.

6. No plea setting forth any attainder shall be pleaded Plea or attain-
in bar of any indictment, unless the attainder be for the aiioweeo

same oifence as that charged in the indictment.
7. No indictinent or information shall be abated by ndietmont,, &c.

reason of any dilatory plea of misnomer, or want of addi-r' nO 'a"
tion, or of wrong addition of the party offering such plea, or misnomer,
if the court shall be satisfied, by affidavit or otherwise, of ti ., fro
the truth of such plea; but in such case the court shalsuch case.
forthwith cause the indictment or information to be amended,
according to the truth, and shall call upon such party to
plead thereto, and shall proceed as if no dilatory plea had
been pleaded.

8. Where anv person shall be indicted for treason or On lietnent"
felony, the jury impannelled to try such person shall not be fela tae ury
charged to inquire concerning his lands, tenements or goods, eharged to in-
nor whether lie fled for such treason or felony. a"s c

9. All persons tried for felonies shall be admitted, after coanol to be
the close of the case for the prosecution, to make full an ea n
answer and defence thereto by counsel. reioy.

10. All persons who shall be held to bail, or committed Prisonem c.,
to prison, for any offence, shall be entitled to require and å"e**,i"or
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CHAP. 168. have on demand from the persons who shall have the law-
aminaun of ful custody thereof. and whîo are hereby required to deliver

w tnesse5. the saie, copies of the examination of the witnesses respec-
tivcly, upon whose depositions they have been so held to
bail or commintted to prison, on payment of a reasonable
sum for the same, not exceeding three half-pence for each
folio but if such demand shall not be macle before the day
appointed for the commencement of the term or sitting of
thc court, at which the trial of the person on whose belhalf
such demand shall be made is to take place, such person
shall not bc entitled to have any copy i such examination
of witnesses, uriless the court shall be of opinion that sucli
copy may be made and delivered withcut delay or inconve-
nience to such trial; and it shall be competent for the court,
if it shall thiink fit. to postpoune sucli trial on accont of such
"npy f the examination of witnesses not having been pre-

viously ahad by the party charged.
Persons une r 11. All persons under trial shall be entitled, at the time
inspect - of their trial, to ixispect without fee or rcwardall depositions,
pu"iti"oix° ~or copies thereof, which have been taken against them, and

returned in the court before which such trial shall be had.
Benefrtnreier- 12. B>enefit of clergy, with respect of persons convicted
gy ablie cIo ins
court' lOf, fulony, shall be abolished ; but nothing herein contained
jodoronahc.- shal preveunt the joinder in any indictiment of any counts

ivliih migit have been joined before the passing of this
cha)ter.

Aceesgories be- 13, If aiuy person shal counsel, procure or command
°h til; any Atler perso n to connuit ary felony, the person so couni-
ieeînd; 1iow, sellîing, procuri ng or commanding, shall be deemed guilty,wIIn andilVhre Dc
ther ay bo of felony, and iay be indicted and convicted either as an

accessory before the fact to the principal fblony, together
with the principal felon, or after the conviction oftlhe prin-
cipal felon, or may be indicted and convicted of a substan-
tive felony, whether the principal felon shall or slall not have
been previovshy convicted, or shall or shall not be amenable
to justice, and may be punished in the saine manner as any
accessory before the fact to the sane felony, if convicted as
an accessory, may bc punishîed; and the offence of tie per-
son so counselling. procuring or commanding, howsoever
indicted. may be inquired of, tried, determined and punished
in the saine inanner as if su'cli offence had been committed
at the samine place as the principal felony; and in case the
principal felony shall have been conmitted within the body
of any county, and the offence of counselling, procuring or
cominanding shall have been committedi witlhin the body of
any other county, the last mentioned offence may bc in-
quired of, tried and punished in either of suci counties;
but no person who shall be once duly tried for any such
offence, whether as an accessory before the fact or as for a
substantive felony, shall be liable to .e again indicted or
tried for the saine offence.
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14. If any person shall become an accessory after the CwuP. 168.

fact to any felony, the offence of sucli person may be in- .accessoriesar-
quired of, tried, deteriniiied and punishec, in the saie man- ter thea lt:
ner as if the act, by reason whereof such person shall have whteretr ca.

become an accessory, had been coninitted at the same place
,as the principal felony; and in case the principal felony
shall have been comnitted within the body of any county,
and the act by reason whereof any persoi shall have bo-
corne accessory, shall have been commuitted within the body
of any other county, the offence of suchi accessory may be
irinired of, tried, determined and punished, in either of
such counties; but no person who shall be once duly tried
for any offence of being an accessory, shall be again indicted
or tried for the saine offence.

15. If any principal nifender shall be in anywise con- Acces orles
victed of aniy felony, it shall bc ]awful to proceed against ed nd punis1à.
any accessory, cither before or after the fact, in the same °cals hv
manner as if sucli principal felon had been attainted thereof not aeen at-

niotwithstandinîg such principal felon shall die or be par-
d1oned, or otherwise delivered before the attainder; aud
every such accessory shall suffer the same punishment, if
ho be in anvwise convicted, as he slould have suffered if
the principal lad been attainted.

16. If any person shall become an accessorybefore the Accessoriesbe-
fact to any felony, such person mnay be indicted, tried, con-ar flony
victed and punished in all respects as if lie were a principal ay °0 rie
le lon. a principal.

17. In any indictment for any felony not punishable with Charge how set
death, committed after a prievous conviction for a felony, lndietmnt for
it shall he sufficient to state that the offender vas at a cer- fogo°o
tain time and place convicted of felony, without otherwisewith death.
describing the previous felony.

18. In every case of bigamy the offence may be dealt -niSm, in
with, inquired r>f, tried and punished in the county where n°be be'd,

the offender shail be apprehended or be in custody as if the aen" th"eor
offenhaid been actually committed in that county. lnaleted.

19. In every indictient for feloniously stealing pro-nictmentftr
perty, it shall be lawful to add a count for feloniously ln""se
receiving the saie property knowing it to have been sto- g pr°-
len: and iii any indictnent for feloniously receiving pro- Pruceedings

perty kioiwing it to have been stolen, it shall be lawful to add dear.

a count for leloniously stealing the sane property; and where
any such indietment shall have been preferred and found
against any person, the prosecutor shall not be put to his
election, but it shall be lawful for the jury who shall try
the sanie to find a verdict of guilty cither of stealing the
property or receiving it knowing it to have been stolen;
and if such indictment shall have been preferred and found
against two or more persons, it shall be lawful for the jury
who shall try the same to find all or any of the said persons
guilty either of stealiug the property or of receiving it
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CHAP. ~1. knowing it to have been stolen. or to find one or more of
thê said persons guilty of stealing the property, and the
other or others of them guilty of receiving it knowing it
to have been stolen.

Felonies nd 20. When any felony or nmisdemeanor shal be commit-
o e ted on the boundary or boundaries of two or more coun-

thenues ties, or within the distance of one mile from any such
eaniune boundary or boundaries, or in any place or places witli

ina"reon. respect to which it may be uncertain within which of two-
ty, wh;re ried or more counties such place or. places may be situate, orand punizhd. -when any felony or misdemeanor shail be begun in one

county and completed in another, every such felony or mis-
demeanor may be dealt with, inquired of, tried and punished
in any of the said counties, in the same manner as if it had
been actually and wholly committed therein.

Felonies. c., 21. When any felony or misdemeanor shall be commit-
tdinacach, ted on any person. or on or in respect of any property, or

&a rein or upon any coach, waggon, cart, sleigh, sled or other
thronh ore or Cpo.o

than one coun- carriage whatever employed in any journey, or shall be
a var.&C., comnitted on any person, or on or in respect of any pro-

",remay perty on board any vessel or boat whatsoever employed on
be tried and any voyage or journey upon any navigable river, canal, or

inland navigation, or on or in respect of any property in,
upon, or forming part of any raft whatever passing in or
upon any such navigable river, canal or inland navigation,.
such felony or misdemeanor may be dealt with, inquired of,
tried, determined and punished in any county through any
part whereof such coach, -waggon, cart, sleigh, sled, carriage,
vessel, boat or raft shall have passed in the course of the
journey, voyage or passage during which such felony or mis-
demeanor shall have been committed,in the same manner as
if it had been actually committed in such county; and in
all cases where the side, centre, or other part of any high-
way, or the side, bank, centre or other part of any such

- river, canal or navigation shall constitute the boundary of
any two counties, such felony or misdemeanor may be dealit
with, inquired of, tried and punished in either of the said
counties through, or adjoining to, or by the boundary of any
part whereof such coach, waèrgon, cart, sleigh, sled, carriage,
vessel, boat or raft shall have passed in the course of the
journey, voyage or passage during which sucb felony or
misdemeanor shall have been committed, in the same man-
ner as if it had been actually committed in such county.

Forgery, alter- 22. If any person shall commit any offence of forging, or
in e altering any deed, writing, instrument, or other matter what-
punished. soever, or of offermg, uttering, disposing of, or putting off,

any deed, writing, instrument, or other matter whatsoever,
knowing the same to be forged or altered, with intent to
defraud any person whomsoever, the offence of every such
offender may be dealt with, indicted, tried and punished,
and laid and charged to have been committed in any county
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or place in whicli he shall be apprehended or in custody, as CHA. 168.
if his offence had been actually committed in that county or
place; and every principal in the second degree, and every
accessory, may be dealtwith, indicted, triedand punished, and
bis offence laid and charged to have been committed in any
county or place in which the principal offender may be tried.

23. In all informations or indictments for forgery, or in Forpdor glter-
any manner altering any deed, writing, instrument, or other indtru ,
matter whatever, it shail not be necessary to set forth any in indietments.
copy or facsimile thereof, but itshall be sufficient to describe
the same in such manner us would sustain an indictment for
stealing the same.

24. In any indictment or information for any felony or Ownersbip '%

misdemeanor, whenever it shall be necessary to state the C°4=2 1
ownership of any property whatsoever, whether real or per-
sonal, which shall belong to or be in the possession of more
than one person, whether such persons be partners in trade,
joint tenants, parceners, or tenants in common, it shall be
sufficient to name one of such persons, and to state such
property to belong to the person so named, and another or
others, as the case may be; and whenever in any indict-
ment or information for any felony or misdemeanor, it shall
be necessary to mention, for any purpose whatsoever, any
partners, joint tenants, parceners, or tenants in common, it
shall be sufficient to describe them in the manner aforesaid,
and this provision shall be construed to extend to all joint
stock companies and trustees.

25. In any indictment or information for any felony or ownersbip of
misdemeanor committed in, upon, or with respect to any pabhocproper.
bridge, court bouse, jail, house of correction, infirmary, asy- b e
lum, or other building erected or maintained, in whole or
in part, at the public expense, in any county, or on or with
respect to any goods or chattels whatsoever, provided for
at the public expense in any county, to be used for building,
altering, or repairing any such bridge, court-house, or other
building, or to be used in or with any such bridge, court-
house, or other building, it shall be sufficient to state any
such property, real or personal, to belong to the inhabi-
tants of such county, and it shall not be necessary to specify
the names of any such inhabitants.

26. In any indictment or information for any felony or Ownership of
misdemeanor committed on or with respect to any build- pr°pcrty ° r
ings, or any goods or chattels, or any other property, real ublie officers

o w describedor personal, in the occupation, orunder the siperintendance,
charge or management of any public officer or commissioner,
or any county or township officer or commissioner, it shall
be sufficient to state any such property to belong to the
officer, or commissioner in whose occupation, or under
whose superintendance, charge or management such pro-
perty shall be, and it shall not be necessary to specify the
names of any such officers or commissioners.
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CHAi. 168. 27. In prosecutions for embezzlement it shall be lawful
!a ezzlee to charge in the indictment; and proceed against the offender

l ai h for any number of distinct acts of embezzlement, not ex-
and provde. ceeding three, which may have been committed by him

against the same master, within the space of six months
from the first to the last of such acts ; and in every
such indictment, except where the offence shall relate
to any chattel, it shall be sufficient to allege the em-
bezzlement to be of -money, without specifying any
particular coin or valuable security ; and such alle-
gation so far as regards the description of the pro-
perty, shall be sustained, if the offender shall be proved
to have embezzled any amount, although the particular
species of coin or valuable security of which such amount
was composed, shall not be proved, or if he shall be
proved to have embezzled any pieco of coin or valu-
able security, or any portion of the value thereof,
altough such piece of coin or valuable security may
have been delivered to him in order that sonie part
of the value thereof should be returned to the party deli-
vering the same, and such part shall have been returned
accordingly.

Uiesl fndic-ed 28. Where any person has been feloniously stricken,
withinthe pru- poisoned, or otherwise hurt upon the sea, or at any place
prtsh:lIuit àie out of this province, shall die of such stroke, poisoning or
thor - tor hurt, in this province, or being feloniouslv stricken. poisonedthe province, y
or ce e or otherwise hurt, in any pjace in this province, shall die of

uianshed. such stroke, poisoning or hurt, upon the sea, or at any place
out of this province, every offeuce committed in respect of
any such case, wlether the same shall amount to the offence
of murder or of manslaughter, or of being accessory before
the fact to murder, or after the.fact to murder or manslaugh-
ter, may be dealt with, inquired of, tried, and punished, in
the county or place in this province in which such death,
stroke, poisoning or hurt, shall happen, in the same manner
in all respects as if snch offence had been wholly committed
in that county or place.

!n ietment for 29. If, upon the trial of any person upon an indictment
rotbc.rv, where
per:onisguilty for robbery, it sliall. appear to the jury upon the evidence
<>f ia that the defendant did not commit the crime of robbery but

that-he did commit an assault with intent to rob, the defen-
dant shall not, by reason thereof, be entitled to be
acquitted, but the jury shall be at liberty to return
as their verdict, that the defendant is guilty of an
assault with intent to rob; and thereupon such defendant
shall be liable to be punished in the same manner as if
lie had been convicted upon ah indictment, for assaulting,
with intent to rob; and no person so tried shall be liable
to be afterwards prosecuted for the robbery, or for an
assault with intent to commit the robbery for which he was
so tried.

6SI6 PART IV.
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30. If upon the trial of any person for any misde- Cn>. 168.
meanor it shall appear that the facts given in evidence Persons tricd
amount in law to a felony, such person shall not, byror a°iMi8an-
reason thereof, be entitled to be acquitted of such mis- guaiwoffeiony
deineanor, and no person tried for such inisdemeanor, te.° beacquit-

shall be liable to be afterwards prosecuted for felony on
the same facts unless the court before which such trial
may be had, shall think fit in its discretion, to discharge
the jury from giving any verdict, upon such trial, and
to direct such. person to be indicted for felony; in
which case such person may be dealt with in all respects
as if he had not been put upon his trial for such misde-
meanor.

31. If upon the trial of any person indicted for the em- Persons on triai
bezzlement as a clerk, servant or person employed for the me "o®to be
purpose or in the capacity of a clerk or servant, it shall be acquitted if

proved that he took the property in question in any sucfreln.'
manner as to amount in law to larceny, Ue shall not, by
reason thereof, be entitled to be acquitted, but the jury
shall be at liberty to return as. their verdict that such per-
son is not guilty of embezzlement, but is guilty of -simple
larceny, or larceny as a clerk, servant or person employed
for the purpose, or in the capacity of a clerk or servant, as
the case may be; and thereupon such person shall be liable
to be punished in the saine manner as if he had been con-
victed upon an indictment for such Larceny; and if, upon
the trial of any person indicted for larceny, it shall be
proved that he took the property in question in any sucli
manner as to amount in law to embezzlement, he shall not,
by reason thereof, be entitled to be acquitted, but the jury
shall be at liberty to return as their verdict that such per-
son is not guilty of larceny but is guilty of embezzlement,
and thereupon such person shall be liable to be punished in
the same manner as if he had been convicted upon an in-
dictment for such embezzlement; and no person so tried for
embezzlement or larceny, shall be liable to be afterwards
prosecuted for larceny or embezzlement upon the same
fàcts.

32. If upon the trial of two or more persons indic- Indietmentfor
ted for jointly receiving any property, it shall be geodist° e
proved that one or more of such persons separately re-
ceived any part of such property, it shall be lawful
for the jury to convict upon such indictment such of
the persons as shall be proved to have received any
part of such property.

33. Any number of accessories or receivers may be Indictment
charged with substantive felonies in the same indictment r acees
notwithstanding the principal felon shall not.be included
in such indictment, or shall not be in custody or amenable
to justice.
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CHAP. 168. 3-. It shall be lawful to insert several counts in the
severent same indictment against the same person for any number
of distinct acts of distinct acts of steahing-not exceeding three, which may

have been committed by him against the same person
within the space of six months from the first to the last of
sucl actsý, and to proceed thereon for all or any of them.

Proccedtm, on 35. If upon the trial of any indictment for larceny, it
tl, pa siall appear that the property alle ged in such indictment to

UrIcrent times. have been stolen at one time, was taken at different times,
the prosecutor shall not, by reason thereof, be required to
elect upon which taking he will proceed, unless it shall
appear that there were more than three takings, or that
more than six months elapsed between the first and the last
of sucli takings; and in either of such last mentioned
cases, the prosecutor shall be required to elect to proceed
for such number of takings, not exceeding three, as appear
to have taken place within the period of six months from
the first to the last of such takings.

Description of 36. In every indictment, in which it shall be necessaryto
notes, te, i make any averment as to any money, or any treasury or
injetmen"t bank iote, it shall be sufficient to describe such money or

note simply as money, without specifying any particular
coin or note; and such allegation, so far as regards the
description of the property, shall be sustained by proof of
any amount of coin or of any treasury or bank note,,
although the particular species of coin of which such
amount was composed, or the particular nature of the note
shall not be proved; and in cases of embezzlement, and ob-
taining money or treasury or bank notes by false pretences,
by proof that the offender embezzled or obtained any piece
of coin or any note, or any portion of the value thereof,
although such piece of coin or note may have been delivered
to him in order that some part of the value thereof should be
returned to the party delivering the same or to auy other
person, and such part shall have been returned accordingly.

Panisliment for 37. When 'ny person shall be convicted of an assault
intenat uone with intent to commit a felony, the court may sentence the
mita felony. offender to be committed to jail or imprisoned in the peni-

tentiary for a term not exceeding two years, as it shall
direct; and may also, if it shall so think fit, require him to
find sureties for keeping the peace.

No allegation 38. In an indictment for any offence within the meaning
fproperty ne- of

essar Of the twelfth section of chapter one hundred and sixty-
enccs under four, it shall not be necessary to allege that the article in

sec. 12, chap. respect of which the offence is committed is the property
of any person, or that the same is of any value.

what au.a- 39. In an indictment for any offence within the meaning
for prosecution of the thirteenth section of chapter one hundred and sixty-

er sectiorn 1,- four, it shall be sufficient to allege the thing stolen to be
chap. . evidence of the title or part of the title of the persons or
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some one of the persons having a present interest, whether Cair. 168.
legal or equitable, in the real estate to which the same
relates, and to mention such real estate or some part thereof;
and it shall not be necessary to allege the thing stolen to
be of any value.

40. If any person shall receive any chattel, money, valua- Receivers of
ble security or other property, the stealing, taking, obtain- &c.,howiit-
ing or converting whereof is an indictable misdemeanor ed,cýonv!cte,
such person knowing the same to have been unlawfully
stolen, taken, obtained or converted, every such receiver
shal be guilty of a misdemeanor, and may be indicted and
convicted thereof, whether the person guilty of the princi-
pal misdemeanor shall or shall not have been previously
convicted thereof, or shal orshall not be amenatle to justice ;
and every such receiver shall be punishedin the manner pro-
vided for the person guilty of the principal misdemeanor.

41. If any person shall receive any chattel, money, valua- Recelvers of
ble secuirity or other property, knowing the same to have &'Ier maio° y
been feloniously or unlawfully stolen, taken, obtained or eoviåed and
converted, every such person, whether cbarged as an acces-punishe-
sory after the fact to the felony or with a substantive
felony, or with a misdemeanor only, may be dealt with, in-
dicted, tried and punished in any county or place in wliich
he shah have or shall have had any such property in his
possession, or in any county or place in which the party
guilty of the principal felony or misdemeanor may by law
be tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county or place
where he actually received such property.

42. If any person guilty of any felony or misdemeanor, Stolen goods,
in stealing, taking, obtaining or converting, or in knowingly t
receiving any chattel, money, valuable security or other pro- stored.
perty, shall be indicted for any such offence, by or on the
behalf of the owner of the property, or bis executor or
administrator, and convicted thereof, in such case the. pro-
perty shall be restored to the owner, or his representative;
and th'e court before whom any such person shall be con-
victed, shall have power to order the restitution thereof,
and the court may in like manner, if it shall see fit, order
the restitution of property in cases where the party so in-
dicted as aforesaid may not be convicted, if *the jury shal
declare that the property is in the prosecutor, and had been
stolen, or taken or obtained from him by felony or misde-
meanor aforesaid,--provided always, that if it shall appear,
before any award or order made, that any valuable security
shall have been bonafide paid or discharged by some person,
or body corporate, Iiable to the payment thereof, or being a
negotiable instrument, shall have been bona-fde taken, or
received by transfer or delivery, by some person or body
corporate, for a just and valuable consideration, without
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CHAP. 1 OS. any notice, or without any reasonable cause to suspect that
the same had by any felony or misdemeanor been stolen,
taken, obtained or converted as aforesaid, in such case the
court shall not award or order the restitution of such
security.

certiiente or 43. In any indictment for a felony, not punishable with
crvictifurny death, committed after a previous conviction of felony, a
11.v give certificate containing the substance and effect, omitting the
Ment fier se formal part of the indictment and conviction for the pre-
cercates. vious felony, purporting to be signed by the clerk of the

court or other officer having the custody of the records of
the court where the offender was first convicted, or by the
deputy of such clerk or officer, shall upon proof of the iden-
tity of the person of the offender, be sufficient evidence of
the first conviction, without proof of the signature or offi-
cial character of the person appearing to have signed the
same ; and if any such clerk, officer or deputy, shallutter a
false certificate of any indictment and conviction for a pre-
vious felony, or if any person other than such clerk, officer
or deputy, shall sign any such certificate as such clerk, offi-
cer or deputy, or shall itter any such certificate with a false
or counterfeit signature thereto, ev~ry such offender shall
be guilty of felony.

Quaker or 44o- . Any quaker or moravian who shall be required to
ravion iy g-ve evidence in any criminal case, shail instead of taking anmtake sgoleznn
affirmation; oath in the usual form, be permitted to take bis solemn

affirmation or declaration in the words following, that is to
say: " I, A. B., do solemnly, sincerely and truly declare and
affirm;" which said affirmation or declaration shall be of
the same force and effect in all courts of justice and other
places, where by law an oath is required, as if such quaker
or moravian had taken an oath in the usual forin.

Judgnents not 45. No judgment upon any indictment or information
to l>e-tayed or for any felony or misdemeanor, whether after verdict orreverscd for
want or formai outlawry, or by confession, default or otherwise, shall be
cesy t"e stayed or reversed for want of averment of any matter un-

ori"- nec essary to be proved, nor for the omission of the words
tions. "as appears by the record" or of the words with force

and arms, or of the words " against the peace," nor
for the insertion of the words "against thé form of the
statute " instead of -the words "against the form of the
statutes," or vice versa, nor for that any person or persons
mentioned in the indictment or information is or are desig-
nated byaname of office or other descriptive appellation in-
stead of his, her, or their proper name or names, nor for omit-
zing to state the time at which the offence was committed
in any case where time is not of the essence of the offence,
nor for stating the time imperfectly,nor for stating the offence
to have been committed on a day subsequent to the finding
of the indictment or exhibiting the information, or on an
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impossible day, or on a day that never happened; nor for CiAp. 168.
want of a proper or perfect venue, where the court shall
appear by the indictment or information to.have had juris-
diction over the offence.

46. No judgment after verdict upon any indictment or same su>jeet.
information for any felony or misdemeanor, shall be stayed
or reversed for want of a similiter, nor by reason that the
jury process has been awarded to a wrong officer upon an
insufficient suggestion, nor for any misnomer or misdescrip-
tion of the officer returning such process or of any of the
jurors, nor because any person has served upon the jury
who lias not been returned as a juror by the sheriff or other
officer, and that where the offence charged has been created
by any statute or subjected to a greater degfee of punish-
ment by any statute, the indictment or information shall,
after verdict, be held sufficient to warrant the punishment
prescribed by the statute, if it describe the offence in the
words of the statute.

47. Wherever sentence shall be passed for felony on a Sentence for fe-
person already imprisoned under sentence for another crime lonyivhre puir-
it shall be lawful.for the court to award imprisonrment fororaIrcudy sen-
the subsequent offence to commence at the expiration 6f ter®crie.ano
the imprisonment to which such person shall have been
previously sentenced; and where such person shall be
already under sentence of imprisonment, the court may
award such sentence for the subsequent offence, to com-
mence at the expiration of the imprisonment to which such
person shall have been previously sentenced, although the
aggregate term of imuprisonment may exceed the term for
which punishments could be otherwise awarded.

48. Jidgment or sentence shall not be given and awarded iunishment of
against any person convicted of any offence, that such per- whin abo-
son do suffer the punishment of being set in the pillory, or 1 -
of having his ears nailed thereto or cut off, or do suffer the
punishment of being whipped.

49. Every person convicted of murder shall, after judg- persons con-
ment, be confined in some place within the prison apart °.,°bow ta ;
fromn all other prisoners, and shall be fed with bread and ]cept and fed

water only, and with no other food or liquor except in case afterjudgment.

of receiving tie sacrament, or in case of any sickness or
wound, in which case the surgeon of the prison may order
other necessaries to be administered; and no person but
the jailer or his servants, and the chaplain and surgeon of
the prison, shall have access to any such convict without
the permission in writing of the court or judge before
whom such convict shall have been tried, or of the sheriff
or bis deputy: provided always, that in case the court or
judge shall think fit to respite the execution of such con-
vict, such court or judge may, by a license in writing,
relax during the period of the respite, all or any of the

(41
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CHAP. 10G. restraints or regulations hereinbefore directed to be ob-
- served.

Pardons to 50. Wbere the queen's majesty shall be.pleased to ex-
félons and theireinr.e' as to tend ber royal mercy to any offender convicted of any
"Q>°q°"t*°- felony punishable with death or otherwise, and by warrant

under her royal sign manual countersigned by one of ber
principal secretaries of state, shall grant to such offender
either a free or a conditional pardon, the discharge of such
offender out of custody in the case of a free pardon, and
the performance of the condition in the case of a con-
ditional pardon, shall have the effect of a pardon under the
great seal for such offender, as to the felony for which such
pardon shall be so granted: provided always, that no free
pardon, nor any such discharge in consequence tbereof, nor
any conditional pardon, nor the performance of the con-
dition thereof, in any of the cases aforesaid, shall prevent or
niitigate the punishment to which the offender might
otherwise be lawfully sentenced on a subsequent convic-
tion, for any felony committed after the granting of such
pardon.

rnnishment en- 51. Where any offender bath been or shall be convicted
il tred lor telo- o '
nis fl2ish- of any felony not punishiable with death, and hath endured
able with deathl or shall endure the punishment to which such offender bath
rueo ardn • been or shall be adjudged for the same, the punishment so

endured bath and shaIl have the like effects and conse-
quences as a pardon under the great seal as to the felony
wlereof the offender was so convicted, provided always
that nothing herein coritained nor the enduring of such
punishment shall prevent or mitigate any punishment to
which the offender might otherwise be lawfully sentenced
on a subsequent conviction for any other felony.

Juises niay di- 52. It shall and may be lawful for the judge or judges
rosecu- Of any of the superior courts of common law or equity, in

personsappear- case it shall appear to him or them that any person has beeni,toe gui 1-
yo*au in guilty of wilful and corrupt perjury in any evidence given,
drven before or in any affidavit, deposition, examination, answer or other
hemn. proceeding made or taken before him or them, to direct

such person to be prosecuted for such perjury, in case there
shall appear to him or them a reasonable cause for such
prosecution, and to commit such person, soedirected to be
prosecuted, until the next term of the supreme court for
the county within which such perjury was committed,
unless such person shall enter into a recognizance
with one or more surety or sureties conditioned for
the appearance of such person, at such next term of
the supreme court, and that he will then surrender and
take his trial, and not depart the court without leave,
and to require any person he or they may think fit to
enter into a recognizance conditioned to prosecute or
give evidence against such person so directed to be pro-
secuted.
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53. In every indictment for perjury, or for unlawfully, CaiP. 168.
wilfully, falsely, fraudulently, deccitfully, maliciously or n indietments
corruptly, taking, making, signing or subscribing any oath, fur Porjury the
affirmation, declaration, affidavit, deposition, bill, answer, t ooneemay
notice, certificate or other writing, it shall be sufficient to bescfort.
set forth the substance of the offence charged upon the
defendant, and by what court, or before whom the oath,
affirmation, dechration, affidavit, deposition, bill, answer,
notice, certificate or other writing, was taken, made, signed,
or subscribed, without setting forth the bill; answer, infor-
Mation, indictment, declaration or any part of any proceed-
ing either in law or in equity, and without setting forth the
commission or authority of the court or person before whom
such offlence was committed.

54. In every indictrment for subornation of perjury, or rndietments for
for corrupt bargaining or contracting, with any person to perury.
commit wilful and corrupt perjury, or for inciting, causing or
procuring any person unlawfully, wilfully, falsely, fraudu-
lently, deceitfully, maliciously, or corruptly, to take, make,
sign or subscribe any oath, affirmation, declaration, affidavit,
deposition, bill, answer, notice, certificate or other writing,
it shall be sufficient whenever such perjury or other offence
shall have been actually committed, to allege the offence
of the person who actually committed such perjury, in the
manner hereinbefore mentioned, and then to allege that the
defendant unlawfully, wilfully, and corruptly did cause and
procure the said person, the said offence, in manner and
form aforesaid to do and commit; and wherever such per-
jury or other offence shall not have been actually committed,
it shall be sufficient to set forth the substance of the offence-
charged upon the defendant, without setting forth or aver-
ring any of the matters or things hereinbefore renderedi
unnecessary to be set forth or averred in the case of wilful
and corrupt perjury.

55. On any prosecution by indictment or information competeney or.
againstany person for for ging any deed, writing, instrument 'tnemer on
or other matter, or for uttering or disposing of any deed, gery, &e.

writing, instrument or other matter knowing the same to
be forged, or for being accessory to any such offence if the
same be a felony, or for aiding, abetting or counselling the
commission of any such offence if the same be a misdemea-
nor, no person shall be deemed to be an incompetent witness
in support of any such prosecution by reason of any
interest which such person may have or be supposed to have
in respect of such deed, writing, instrument, or . other
matter.

56. It shall be lawful for the court, if it shall see fit,.to Amendmentof
cause the indictment or information for any offence when i"nis 1
any variance shall appear between any matter in writing or
in print produced in evidence, and the recital or setting

41
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CHAP. 168. forth thercof in the indictment or information whereon the
trial is pending, to bc forthwith amended in such particular
or particulars by some officer of the court, and alter suchi
amendment the trial shall proceed in the same ianner in all
respects bothi with regard to the liability of witnesses to be
indicted for perjury and otherwise, as if i6 variance had
appeared.

On mi rif-et. 57. If on the trial of any woman for murder of liermecnt for child-
murderthuiury child she shall be acquitted thercof, it shall be lawful for the
11kr"uiu.or jury by whose verdict she shall be acquitted, to find in case

nicavoring, tu it shall so appear in evidence, that she was delivered of a
irth, child, and that she did by secret burying or otherwise dis-

posing of the dead body of such child endeavour to con-
ceal the birth thereof, and thercupon the court nay pass
such sentence as if she had been convicted upon an indièt-
ment for the concealinent of the birth.

Procee<ins 58. Whenever the governor shall exercise the preroga-
oideath i"coin- tive of the crown, by extending mercy to any offender con-
rnuted hy tcr- v
cis o tue pre- victed of aiy crime punishable with death, upon condition
rugative. of imprisonment with hard labor in the provincial petniten-

tiary cither for the term of life or for any number of years,
and shall make the same known to the court before which
such offender bath been or shaP be convicted, such court
shall allow to such offender the benefit of a conditional
pardon, and make an order for the immediate imprisounient
of such offender under and upon the terms and conditions
therein expressed; and in case such intention of mercv
shall be made known to any judge of the supreme court,
such judge shall allow to such offender the benefit of a
conditional pardon, and make an order for the inmediate
imprisonmont, with bard labor, of such offender in the pro-
vincial penitentiary, in the same manner as if such irten.
tion of mercy had been signified to any such court as afore-
said ; and such allowance and order shall be considered an
allowance and order made by the court before which such
offender was convicted, and shall be entered on the records
of the same court by the proper officer thereof, and shaill
be as effectual to all intents and purposes and have the saine
consequences as if such allowance and order had been made
by the saine court during the continuance thereof; and
every such order, whether made by the court or any judge
of the supreme court as aforesaid, shall subject the offender
·to be conveyed to the provincial penitentiary and there
kept to bard labor during the term of imprisonment men-
tioned therein, in like manner as if such imprisonment had
been imposed as a punishment by the sentence of any
court by authority of law.

Charges of eon. .59. Any person that shall hereafter be committed to jail
en. ° for any offence or misdemeanor, having means or abilitv
eefrayed by thereunto, shall bear his own reasonable charges for con-
wienoraity; veying or sending him to jail, and the charges also of such
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as shall be appointed to guard him and shall so guard hlm CHP. 16.
thither; and if any person shall refuse to defraj suchi ptocn

charges, then a justice of the peace, by writing under his r ever the

hand and seal, shall give warrant to any constable to sell so
much of the goods and chattels of the said person so to be
comitted as by the discretion of the said justice shall
sa.tisfy and pay the charge of his conveying and sending to
the jail, the appraisement to be made by two inhabitants of
the town or place where such goods or chattels shall be,
and the overplus of the money whichl shall be made thereof
to be delivered to the party to whom such goods shall
.belonug.

60. If the person so to be committed shall not have or conisCtate' ex-
be known to have any goods or chattels which may be sold fowdnn.
för such purpose, then the said justice, on application by
any constable or other officer who so conveyed such person
to jail, shall upon oath examine into and ascertain the
rcasonable expenses to be allowed such constable or other
aflicer, and shall forthwith, without fee, by warrant under
bis hand and seal, order the treasurer of the county to pay
the same, which the treasurer is hereby required to do as
soon as he receives such warrant, and any sum so paid shall
be allowed in his accounts.

61. When any poor personshall appear on recognizance Poor btnesses,
in any court, to give evidence against another accused af 1a their ex.
any felony or misdeneanor, it shall be in the power of the penses.
court, if it shall think fit. at the prayer and on the oath of
such person, and on consideration of bis circumstances, in
open court to order the treasurer of the county in which
the offence shall have been committed, to pay unto such
person such sum of money as to the court shall seein reason-
able for bis time, trouble and expense; which order the
proper officer shall make out and deliver unto such person
upon being paid for the same the sum of six-pence and no
more; and sach treasurer is hereby required, upon delivery
,of such order, forthwith to pay to such person or other
person authorized to receive the same, such sum of money
as aforesaid, and shall be allowed the same in bis accounts.

62. In case such treasurer shall notehave any money in 1'ý.errc",ný
bis hands to pay the sum so ordered for conveying poor no funds tbepoexPensesý men-
prisoners to jail, or for the attendance of witnesses, the tioned in the
same shall be paid out of the public treasury of the pro- onfst, eii
Vince;. out or the pubVince.lie treasury.

63. All witnesses on criminal trials attending on thé Fees on -crini-
part of the prosecution, shall be entitled, under the sanc- "I"a 'or
tion of the covrt or a judgè, to receive from the coùnty part of the pro-
treasurer the same fees for their travel and actual attend- secuUou.
ance as witnesses in civil suits are no•v entitled to recëive :
süch fees to be paid on the certificate of the attorney or
solicitor general, queen's counsel, or officer appointed by a
judge to conduct such prosecution, that such witnesses
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CaÂP. 168. duly attended under subpæ-na and gave evidence at such
trials, and are entitled to receive therefor the amount
thereinstated, and such subponas shall be produced on
taxation.

countyresUr- 64. The county treasurer is required, upon the delivery
*mo ° of the prothonotary's certificate, to pay the amount of the

fees mentioned therein.
In the a"isenceo 65. Whenever, in the absence of the attorney general
of the atrney and solicitor general, it shall appear to the court expedient

eneral the and necessary to appoint any one counsel, to conduct and
court shal ap manage on behalf of lier majesty, the proceedings and trialpoint officers .
roecute on be- of any criminal prosecutions depending before the court, itl or the

e .n ;costç, shall be iawful for the court to direct any queen's counsel
presont therein, or, in bis absence, to appoint from amonc-
the barristers attending thereat, some one competent per-
son to conduct and manage such proceedings, and to tax
and allow to him for bis services such reasonable fées as he
would have been entitled to for the like services as the
attorney of any party in a civil action, together with such
reasonable counsel fees, not exceeding for any one prose-
cution the sum of five pounds, as the court shal deem
adequate to the services performed on such prosecution.
But the costs to be taxed shall in no case exceed seven
pounds and ten shillings for all writings and papers and for
ail counsel fees therein ; and on the allowance and taxation
the court shall not allow for any but necessary services
and expenses, and notice of the tine of taxation shall be
given to the clerk of the crown or his deputy.

costs taxed, 66. Upon the production of a certificate under the
Iuw paId. seal of the court of the amount so taxed and allowed, it

shall be lawful for the governor to grant bis warrant
therefor upon the receiver general, who shal pay the
amount.

Party convict- 67. In all cases where the party prosecuted shal be con-
et. ifof ahlity, victed and be found by the court of ability to pay the ex-ina -y be adjudg-
ei to pa the penses of prosecution, to be taxed under this chapter, the
2-°cu °*°n court shall adjudge such defendant to pay the expenses of

prosecution, and slhall issue execution accordingly, and the
amount shall be paid to the receiver general.

Certimleate or 68. A certificate containing the substance and effect
clek* utf crow only, omitting the formai part of the indictment and trial

ctmeantfor for any felony or misdemeanor, purporting to be signed by
£jr the clerk of the court or other officer having the custody

of the records of the court wher.e such indictment was
tried, or by the deputy of such clerk or other officer, for
which certificate no fee shall be demanded or paid, shall
upon the trial of any indictment for perjury or subornation
of perjury be sufficient evidence of the trial of such ;ndict-
ment for felony or misdemeanor, without proof of the sig-
nature or oflicial character of the person appearing to have
signed the same.
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69. It shall not be necessary -to state any venue -in the COHA. 168
body of any indictment, but the county named in the mar-No venne to be
gin thereof shall b taken to be the venue for all the facts stated.
stated in thé body of such indictmentprovided that in
cases where local description is or hereafter shall be re-
quired, such local description shall be given in the body of
the indictment.

70. No indictment for any offence shall be held insuffi- When Zndiet.

cient for want of the averment of any matter unnecessary heidinsatiiet
to be proved, nor for the omission of the words "as appears
by the record," or of the words " with force and arms,*" or
of the words " against the peace," nor for the insertion of
the words " against th.e form of the statute," instead of
' against the form of the statutes," or vice versa, nor for

that any person mentioned in the indictment is designated
by a name of office or other descriptive appellation instead
of his proper name-nor for omitting to state the time at
which the offence was committed in any case where time is
not of the essence of the offence, nor for stating the time
imperfectly-nor for stating the offence to have been com-
mitted on a day subsequent to the finding of the indict-
ment-nor on an impossible day or on a day that never
happened-nor for want of a proper or perfect venue-nor
for want of a proper or formal conclusion-nor for want of
or imperfection in the addition of any defendant-nor for
want of the statement of the value or price of any matter
or thing-or the amount of damage, injury, or spoil, in any
case where the value or price or the amount of damage,
injury or spoil is not of the essence of the offence.

71. Every objection to any indictment for any formal 9bjections to
defect apparent on the face thereof, shall be taken by when to be
demurrer or motion to quasl such indictment, before the taken.

jury shall be sworn, and not afterwards; and every court
before which any such objections shall be taken, for any
formal defeet, may. if it be thouglit necessary, cause the
indictment to be forthwith amended in sucli particular, by
some officer of the court or other person, and thereupon
the trial shall proceed as if no such defect had appeared.

72. No person prosecuted shall be entitled to traverse No person -
or postpone the trial of any indictment found against him: seented she
provided, that if the court, upon the application of the aof Indie
person so indicted, or otherwise, shal be of opinion that iin.
lie ought to be allowed a further time, either to prepare
for his defence or otherwise, such court may adjourn the
trial of such person to the next subsequent session, upon
such terms, as to bail or otherwise, as to such court shall
seem meet, and may respite the recognizances of the pro-
secutor and witnesses accordingly, in which case thé -pro-
secutor and witnesses shall be bound to attend, to prose-
cute and give evidence at such subsequent séssion, with-
out enterng into any fresh recognizance for that purpose.
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CHAP. 168. 73. In any plea of autre-fois convict, or autre-fois acquit,.
Pleas or autre- it shall be sufficient for any defendant to state that he has
f-is convct. been lawfully convicted or acquitted, as the case may be,

of the offence charged in the indictment.
nefinition tif 74. In the construction of this chapter the word " indict-
th - ment" shal be understood to include information, inquisi-

tion, and presentment, as well as indictment, and also any
plea, replication. or other pleading, and any record; and
the terms "finding of the indictnent," shall be uinderstood
to include the taking of au inquisition, the exhibitirig of
an information, and the making a presentment; and the
word "property" shall be understood to iniclude goods,.
chattels, money, valuable securities,.aid every other matter
or thing, whether real or personal, upon or with respect
to which any offence may be committed.

Criminals moy 75. A judge of the suprene court may sentence con-
durin±- "lttings victed criminals, on any day of the sittings at Halifax, as.
at Hi-i well as in term time.

Anendanent or 76. Whenever on the trial of any indictment for any
<dictments. felony or misdemeanor, there shall appear to be any variance

between the staterment in such indictment, and the evidence
offered in proof thereof, in the name of any county, division,
city, borough, town corporate, parish, township or place
mentioned or described in any such indictment, or in the
name or description of any person stated or alleged to be
the owner of any property, real or personal, which shall form
the subject of any offence charged therein, or in the name
or description of any person therein stated or alleged to be
injured or damaged or intended to be injured or dam-
aged by the comnission of such offence, or in the
christian name or surname, or both, or in the other
description whatsoever of any person therein named or de-
scribed, or in the name or description of any thing therein
naned or described, or in the ownership of any property
therein named or described, it shall be lawful for the court
before which such trial shall be had, if it shall consider
such variance not material to the merits of the case and
that the defendant cannot be prejudiced thereby in his de-
fence on such merits,to order sueb indictment to be amended
according to the proof, by some officer of the court or other
person, both in that part of the indictment where sucb vari-
ance occurs and in every other part of the indictment which
it nay becone necessary to arnend, on such terms as to
postponing the trial to be had before the same or another
jury or otherwise as such court shall think reasonable ; and
after any such amendment the trial shall proceed when-
ever the same shall be proceeded with in the same manner
in all respects and with the same consequences with
respect to the liability of witnesses to be indicted for
perjury and otherwise as if no such variance had oc-
curred ; and in all such cases the order for the amend-
ment shall either be endorsed on the indictment or en-
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grossed and filed with the indictment and records of the CHR. 1G8
court; provided that in all sucli cases where the trial shall
be so postponed, it shall be lawful for the court to respite the
recognizances of the prosecutor and witnesses, and of the
defendant and his sureties, if any, in.which case the prose-
cutor and witnesses shal be bound to attend to prosecute
and give evidence respectively; and the defendant shall be
bound to attend to be tried at the time and place to which
sucli trial shall be postponed, without entering into any
fresi recognizances for that purpose, in the same manner
as if they had been originally bound by their recognizances
to appear and prosecute, or give evidence at the time
and place to which such trial shall have been so postponed;
-provided also, that where any such trial shall be to be
had before another jury, the crown and the defendant shall
respectively be entitled to the same challenges as they were
entitled to before the first jury was sworn.

77. Every verdict and judgment which shall be given Verdicts where
after the making of any amendment under the provisions of aen dments

the last section, shall be of the same force and effect in al
respects, as if the indictment had originally been in the
saine form in which it was after such amendment was
made.

78. If it shall become necessary at any time, for any Rer inces

purpose, to draw up a formal record in any case where any
amendment shall have been made under the provisions of
section seventy-six, such record shall be drawn up in the
form in which the indictment *was after such amendment
was made, without taking any notice of the fact of such
amendment having been made.

79. In any indictment for murder or manslaughter it m "rfor
shall not be necessary to set forth the manner in which or mansiauelter
the means by which the death of the deceased was caused;
but it shall be sufficient in every indictment for murder to
charge that the defendant did feloniously, wilfully and of
his malice aforethought kill and murder the deceased; and
it shall be suflicient in every indictment for manslaughter
to charge that the defendant did feloniously kill and slay
the deceased. '

80. In any indictment for forging, uttering, stealing, Indictmentfor
embezzling, destroying or concealing, or f£r obtaining by
false pretences any instrument, it shall be sufficient to de-
scribe such instrument by any name or designation by which
the same may be usually known, or by the purport thereof,
without setting ont any copy orfac simile thereof, or other-
wise describing the same or the value thereof.

81. In any indictment for engraving or making the raiment o
whole .or any part of any instrument or thing, or for using ensravins,&c,
or having the unlawful possession of any plate or other
material, upon which the whole or any part of any instru-
ment or thing shall-have been engraved or made, or for
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CHAP. 168. having the unlawful possession of any paper upon which
the whole or any part of any instrument or thing shall have
been made or printed, it shal be sufficient to describe such
instrument or thing by any name or designation by which
the same nay be usually known, without setting out any
copy orfac simile of the whole or any part of such instru-
ment or thing.

Peseription of 82. In all other cases, wherever it shall be necessary to
'" make any averment in any indictment as to any instrument,

whether the same consists wholly or in part of writing,
print or figures, it shall be sufficient to describe such in-
strument by any name or designation by which the same may
be usually known, or by the purport thereof, without setting
out a copy or fac simile of the whole or any part thereof.

83. It shall be sufficient in any indictment for forging,
y in"the uttering, offering. disposing of, or putting off any instru-

2ntuetment. ment, or for obtaining or attempting to obtain any pro-
perty by false pretences, to allege that the defendant did
the act with intent to, defraud, without alleging the intent
of the defendant to defraud any particular person, and on
the trial of any of the offences in this section mentioned,
it shall not be necessary to prove an intent on the part of
the defendant to defraud any particular person, but it shall
be sufficient to prove that the defendant did the act charged
with an intent to defraud.

Verdict of jury 84. If on the trial of any person charged with any
orenaot felony or misdemeanor, it shall appear to the jury upon the
eompleted. evidence that the defendant did not completo the offence

charged, but that he was guilty only of an attempt to com-
mit the same, such person shall not, by reason thereof, be
entitled to be acquitted, but the jury shall be at liberty to
return as their verdict, that the lefendant is not guilty of
the felony or misdemeanor charged but is guilty of an
attempt to commit the same; and thereupon such per-
son shall be liable to be punished in the same manner as if
he had been convicted upon an indictment for attempting
to commit the particular felony or misdemeanor charged in
such indictment; and no person tried as lastly mentioned
shall be liable to be afterwards prosecuted for committing
or attempting to commit the felony or misdemeanor for
which he was so tried.

eov"rner May 85. The governor in council may order a special sittingorder special
sittinsfortrial of the supreme court in any of the counties of this pro-
of feionies. vince, for the trial of prisoners charged with felonies.
Particular day 86. Such order shall appoint a particular day when the
to he appointed court shall be beld, and shall be published in the royal-- notice o£r

gazette for at least three weeks before the day appointed
for opening the court-immediately upon the order being
made, the clerk of the executive council shall transmit
copies thereof to the chiefjjistice, and to the prothonotary
and sheriff of the county wherein the special sitting of the

- court is to be held.
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87. UTpon the receipt of the order by th
he shall issue venires for the grand and pet
at the time specified therein, and the sher
diately summon such juries, with constal
officers whose attendance is required at su
shall be liable to the same penalties for no
when summoned to attend the ordinary terr
the court.

88. Any judge of the supreme court
such special sitting, and al trials, judgment
ings thereat shall have the same force and
trials, judgments, and proceedings had tal
of the ordinary terms or sittings of the cou

89. The presiding judge may adjourn th
day to day as occasion may require.

90. The provisions of the last five s
extended to the trial of criminals charg
meanor.

CH APTER 169.

OF THE DUTIES OF JUSTICES OF THE PEAC
MATTERS.

1. In all cases where a charge or compl
made before a justice that a person has c
suspected of having committed any in
within the limits of the jurisdiction of such
a person has committed or is suspected to
an indictable offence out of the jurisdiction
and is residing or is suspected to be within.
jurisdiction of such justice, if the person
complained against shall not then be in cu
tice shall issue his warrant (B.) to apprehe
to be dealt with as therein and thereby d
stead of a warrant in the first instance, t
think fit, may issue his summons (C.) requ
son to appear at a certain time and place th
to answer to the charge preferred. If afte
with such summons in manner hereinafter
person shall fail to appear in obedience ther
or any other justice of the county, may is
(D.) to apprehend such person to be dealt
last mentioned warrant directed. But not
tion contained shall prevent a justice from
rant hereinbefore first mentioned at any
after the time. mentioned in the summons fo
of ~the accused party.
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DUTIES OF MAGISTRATES IN CRIMINAL CASES. [PART IT.

CHip. 169. 2. In all cases of indictable offences committed on the
ihen the of- high seas, or in any creek, harbor, havin or other place in

fence is woin- which the admiralty of England have or claim to have juris-
iseas or on diction, and in all cases of offences committed on land

he Sem° beyond the seas for which an indictment may be preferred
within this province, a justice for any county in which any
person charged with having committed or being suspected
to have committed any such offence shall be or be suspec-
ted to be, may issue his warrant (E.) to apprehend such
person, to be dealt with as therein and thereby directed.

When an indiet- 3. Where an indictment shall be found by the grand
ment is folind aantab
n the party ju aainst a person then at large, whether such person

rath not à shall have been bound by recognzance to appear to answer
Peared, the same or not, the person acting as clerk of the court

where the indictment shall-be found shall at any time after-
wards after the end of the saine tern or sittings, upon
application of the prosecutor or any person on his behalf,
and on payment of one shilling, if such person shall not
have already appeared and pleaded to such indictment,
grant unto suclh prosecutor or person a certificate (F.),
which being produced to a justice of the county where the
offence shall in such indictment be alleged to have been
committed or in which the person indicted shall be suspec-
ted to be, such justice shall issue his warrant (G.) to appre-
hend the party so indicted; upon the party being appre-
hcnded and being proved to be on oath the sane person
charged in the indictment, the justice before whom he is
brought shall without further inquiry or examination, by
warrant (H.) commit him for trial or admit him to bail as
hereinafter mentioned. If the person indicted shall tien
be confined in jail for any other offence, then the justice,
upon it being proved before him upon oath that the person
indicted and the person so confined are the same person,
shall issue his warrant (I.) directed to the keeper of such
jail, commanding him to detain such person in custody until
discharged therefrom by due course of law.

Warrants may 4. A justice of the peace may grant or issue any such
"uun a $a"- warrant or any search warrant on a Sunday as well as on

any other day.
Wenawarrant 5. Whenever a charge or complaint for any indictable
shail issue for offence shall be made before a justice, if it be intended to
offence. infor- issue a warrant in the first instance agaimst the party
"a un° charged, an information and complaint thereof (A.) in writ-
Weoh otheré ing on the oath of the informant or of some witness in that
ýummons sha, behalf shall be laid before the justice; but where it is in-
unobjection- tended to issue a summons in the first instance, the infor-
able. mation and complaint need not be in writing, nor upon

oath, but may be by parol, and no objection shall be taken
or allowed to any such information or complaint for any
alleged defect therein in substance or in form, or for any
variance between it and the evidence adduced on the part

6.52



TITLE XIL.] DUTTES OF -MAGISTRATES IN CRIMINAL CASES.

of the prosecution before the justice who shal take the CNAr. 169.
examination of the witnesses in that behalf.

6. Upon such information and complaint being so laid, Proceedins r
the justice receiving the same may, if he shall think fit, -w ru;var
issue his summons or warrant respectively, as hereinbefore an f
directed, to cause the party charged to appear as therein journmient.

and thereby directed; and every such summons (C.) shall
be directed to the party so charged in and by such infor-
mation and shall shortly state the matter of such infor-
mation, and shall require the party to whom directed, to
appear at a certain time and place therein mentioned, to
answer to such charge; and such sumnions shall be served
by a constable or other peace officer upon the person to
whom directed by delivering the same to the party per-
sonally, or if he cannot conveniently be met with, then by
leaviing the same with some person for him at his last or
usual place of abode; and the person who shall have served
the same. shall attend at the time and place and before the
justice in the summons mentioned, if necessary, to verify
sucb service upon oath; and if the party summoned shall
not appear as required, the justice shall issue his warrant
(D.) to conipel his attendance as therein and thereby pre-
scribed. If any variance or alleged defect in substance
or in forn between the summons or warrant, and the evi-
dence adduced in support thereof shall appear to the justice
to be such that the party charged has been deceived or
nisled thercby, such justice, at the request of the party

charged, may adjourn the hearing of the case to à future
day, and remand such party or admit him to bail as herein-
after mentioned.

7. It shall not be necessary to make a warrant (B.) re- not"trezn-
turnable at any particular time, but it may remain in force ggPa r-
uuti] it shall be executed. It may be executed by appre- how and where
hending the offender at any place within which the justice fi la piaît;
issuing it bath jurisdiction, or in case of fresh pursuit at ofanns

any place in the next adjoining county or place and within
seven miles of the border of such first mentioned county,
without having such warrant backed as hereinafter men-
tioned. No objection shail be taken or allowed toany such
war:ant for any defect therein in substance or in forl, or
for any variance between it and the evidence adducê on
the part of the prosecution before the justice who shall
take the examination of the witnesses in that behalf as
hereinafter mentioned; but if it appear to the justice that
the party charged has been deceived or misled by any such
variance, at his request the justice may adjourn the hearing
of the case to a future day, and in the meantime remand
the party charged or admit him to bail as hereinafter men-
tioned.

S. If the person against whom any such warrant -shall W so
be issued shall not be found within the jurisdiction of the ceedins te..
justice issuing the same, or if he shall be or be -suspected proseiuto r -

ij '
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CHAP. 169. to be in any place within this province, a justice of the
any of the wit- county or place where such person shall be or be suspected
nessesshaan re- to be, upon proof made upon oath of the handwriting of

* ee* the justice issuing the warrant, may make an endorsement
prisonor is ap- (K.) upon such warrant, signed with bis name, authorizingprchendccl.warns

the execution thereof as thereon endorsed, and the carry-
ing of the person therein named, when apprehended, before
the justice who first issued the warrant or some other
justice of that county or place where the offence men-
tioned in the warrant appears therein to bave been com-
mitted ; but if the prosecutor or any of the witnesses for
the prosecution shall then be in the county or place where
the person shall have been so apprehended, the party appre-
hending him, if so directed by the justice backing the war-
rant, shall convey him before such last mentioned justice
or some other justice of the same county or place, and
thereupon such justice may take the examination of such
prosecutor or witnesses, and proceed in every respect in
manner hereinafter directed with respect to persons charged
before a justice with an offence alleged to haie been com-
mitted in another county or place than that in which such
person has been apprebended.

Evidence for 9. If it shall be made to appear to any• justice by oath
the pros-eu. that any person within his jurisdiction is likely to give
red. minaterial evidence for the prosecution and will not volun-

tarily appear for the purpose of being examined, such jus-
tice shall issue bis summons (L. 1) to such person, requir-
ing him to appear at the time and place therein mentioned
to testify as therein directed. if without sufficient excuse
he neglect to appear at sucli time and place after proof
upon oath of such summons baving been served upon such
person cither personally or by leaving the same witb some
person for him at his last or usual place of abode, the
justice before whom such person should have appeared
nay issue a warrant, (L. 2) which warrant, if necessary,
mav be backed as other warrants. If such justice shall be
satisfied by evidence upon oath that it is probable that
such person will not attend to give evidence unless com-
pelled, then, instead of a summons, he may issue a warrant
(L. 3) in the first instance, which, if necessary, may be
bacld as above. If on the appearance of such person,
either in obedience to the summons or under the warrant,
he shall refuse to be examined upon oath concerning the
premises, or shall refuse to take such oath, or having taken
such oath shall refuse to answer questions concerning the
premises without just excuse for such refusal, the justice by
warrant (L. 4) may commit such party so refusing to jail,
for any time not exceeding seven days, unless he shall in
the meantime consent to be examined and to answer.

Proceedin s he. 10. Whenever any person shall appear or be brought
fore"a justice frf
where a Party before a justice charged witu an indictable offence, wnether
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committed within the province or upon the higli seas, or on H. 169

land beyond the sea, whether such person appear volun- Is chara vlth

tarily or be in custody for the same or another offence, e e os-

justice, before he commit the accùsed person for trial. or tionshowtakc-

admit him to bail, shall in the presence of the accused per- used on trial.

son, who shal be at liberty to put questions to any witness

produced against him, take the statement (M.) on oath of

those who shall know the facts and circumstances- of the

case, and shall put the same into writing, and such deposi-
tions shall be read over to and signed- respectively by the
witnesses so examined, and shall also be signed by the

justices taking the sname. Before any such witness shall be

examined the justice shall administer the usual oath, and if

upon the trial of the person accused it shall be proved

upon oath that any person whose deposition shallhave been

so taken is dead, or so ill as to be unable to travel, and also

that such deposition was taken in the presence of-the per-
son accused, and that he, or bis counsel or attorney, had
full opportunity of cross examining the witness, then if

such deposition purport to be signed by the justice by or
before whom the same purports to have been taken, it may
be read in evidence on such prosecution without further

proof, unless it shall be proved that such deposition was

not in fact signed by the justice purporting to sign the

same.
Il. After the examination of all the witnesses on the Depositionsto

part of the prosecution shall have been completed, the bee* rea Ipa

justice shall, without requiring the attendance of tþe wit-

nesses, read or cause to be read to- the accused, the deposi- any to be re-

tions taken against him, and shall say to him these words, ' and

or to the like effect: bee on trial

"Having heard the evidence, do you wish to say any-

thing in answer to the charge? You are not obhged to

say anything unless you desire to do so, but whatever you.
sav will be taken down in writing and may be given in

evidence against you upon your trial."
And whatever the prisoner shall then say in answer

thereto shall be taken down in writing (N.) and read over

to him, and shall be signed by the justice and kept with the

depositions of the witnesses, and-shall be transmitted with

them as hereinafter mentioned, and upon the trial of the

accused party the same may if necessary be given in evi-

dence against him without further, proof thereof, unless it

shall be proved that the justice purporting to sign the same

did not in fact sign the same ; but before suchaccused per-
son shall make any statement, the justice shall state to him,

and give him clearly to understand, that he haesnothing to

hôpe-from any promise of favor and' nothîng to fear from

any threat which may have been holden, out to hu to- i-

duce him to make'anyadmission or confession off his guilt
but1that.whatever he shall then say may be- gien inevi
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CHAP. 19. dence against him upon bis trial. The prosecutor may,
however, give in evidence any admission or confession or
other statement of the person accused or charged, made at
any time which by law would be adinissable evidence against
such person.

Rcomwhiereex- 12. The roon or building in wlich the justice shall
t'fe t lc.° t ake sucli examinations or statements as above shall not be
ce.ariya deemed an open court for that purpose, and the justice at

cuur his discretion may order that no person shall have access
to, or be or remain in such room or building without the
consent of such justice, if it appear to him that the ends of
justice will be best answered by so doing.

cotenivince 13. The justice before whom any witness shall be ex-
n aniined may bind by recognizance (0.1) the prosecutor

pershow Land and every such witness to appear at the next torm or sit-
wherereturned ting of the court in which the accused is to be tried, then

and there to prosecute, or to prosecute and give evidence,
or to give evidence, as the case may be, against the party
accused, which recognizance shall specify the profession,
mystery, art, or trade of every such person recognized,
together with bis christian and surname. and the place of
his residence, and being duly acknowledged it shall be sub-
scribed by the justice before whom taken, and a notice
(O. 2) thereof shall at the same time be given to the person
bound thereby: and the several recognizances so taken,
together with the written information, if any, the deposi-
tions, the statement of the accused, and tlie recogoizance
of bail, if any in such case, shall be delivered by the justice
to the proper officer of the court in which the trial is to be
had, before or at the opening of the court on the first day
of term, or at such other time as the presiding judge there-
of shall order. If such witness shall refuse to enter into
such recognizance the justice by bis warrant (P. 1) may
commit him to jail in the county where the trial is to be
hîad until after the trial of the accused party, unless in the
meantime he shall enter into such recognizance before some
justice of the county where such jail is situate. If after-
wards for want of sufficient evidence in that behalf or other
cause, the justice before whom such accused party shall
have been brought shall not commit him or hold him to bail
for the offence witlh which he shall have been charged, the
same or any other justice of the county by bis order (P. 2)
may direct the keeper of such jail to discharge him from
further custody, and such keeper shall forthwith discharge
him accordingly.

Party May bo 14. If from the absence of ivitnesses, or for any other
urther exani. reasonable cause, it shall become necessary or advisable

rer to defer the examination or further examination of any
orwitnesss for any time, the justice before whom the ac-
rnd lur- cused party shall appear or be brought may by his warrant

(Q. 1) from time to tine remand the party accused for
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such time as to him shall seem reasonable, not to exceed CHÀr. 69
eight clear days to jail or other place of security in the
county. If- the remand be for a period not exceeding
three clear days the order therefor may be made verbally
to a constable or person to be named by the justice in that
behalf, with directions to bring up the accused party again
at a time and place appointed for continuing the exami-
nation. But any justice may order the accused party to
be brought before him or any other justice for the same
county or place before the expiration of .the time for
which the accused shall be so remanded, and the jailer or
olficer in charge shall obey such order, and any justice
before whom the accused shall so appear or be brought,
may discharge him upon bis entering into a recognizance
(Q. 2. 3) with or without a security or securities, at the
discretion of the justice, conditioned for bis appearance
at the time and place appointed for the continuance of
such examination. If he shall not appear, then such jus-
tice or any other justice present, upon certifying (Q. 4)
upon the back of the recognizance, may transmit such re-
cognizance to the prothonotary of the court of the county
within which such recognizance shall have been taken, to
be proceeded upon as other recognizances, and such certifi-
cate shall be prima facie evidence of the non-appearance
of such accused party.

15. Whenever a person shall appear or be brought be- Proceedins
fore a justice charged with an offence alleged to have been fente chtrgo.
committed within a county or place wherein such justice h een co
shall not have jurisdiction, he shall examine such witnesses county where
and receive such proof of the charge as shal be brought otjrisaetoa
before him, and if in the opinion of such justice the evidence
adduced shall be sufficient proof of the charge made against
the accused party, the justice shall thereupon commit him
to jail, or shall admit him to bail as hereinafter mentioned,
and shall bind over the prosecutor if he have appeared be-
fore him, and the witnesses by recognizance accordingly
as hereinbefore mentioned. But if the evidence shall not
in the opinion of such justice be sufficient to put the accu-
sed party upon his trial for the offence with which he is
charged the justice shall bind over such witnesses as he
shall have examinel by recognizance to give evidence as
hereinbefore mentioned, and be shall issue his warrant (R. 1)
in that behalf, and at the same time deliver the informa-
tion and complaint, and the depositions and. recegnizances
so taken by him, to the constable having the execution
of the last named warrant, to be by hini delivered to the
justice before whom he shall tàke the accused, and the de-
positions and recognizances shall have the same validity
and effect as if taken before such last mentioned justice;
and. they, with such depositions and recognizances as,. the
last mentioned justice shall. take in the matier, -sia1 be
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CHAP. 169. transmitted to the court where the accused party is to be
- tried, if he shall be committed for trial orýadmitted to bail.

Proccedings lie. 16. If the accused party shall be taken before the justice
Íhavîr e]ast mentioned by virtue of such last nanied warrant, the
pa'ewhe retho Person so conveying him shall be entitled to be paid his
i e costs and expenses for that service, and upon his produ-
ses ofrncer, cing the accused party before such justice, and delivering
derrayed. him into custody as such justice shall direct, and deliver-

ing his warrant, the information, if any, depositions and
recognizances, and proving by oath the hand-writing of
the justice subscribing the same, such justice to whom
the accuscd party is produced shall forthwith ascertain
the sum which ought to be paid for such service, and for
his reasonable costs and expenses of returning, and shall
thereupon make an order (R. 2) in favor of such person
upon the county treasurer for payment thereof, and the
treasurer upon production of the order shall pay the
same in the usual course. If the justice last named shall
not think the evidence against such accused party suffi-
cient to put him upon trial he shall discharge him without
bail, and the recognizances taken by such first named
justice shall be void.

stices May 17. Where a person shall appear or be brought before
ke bai t for ail

ofrouces, trea- a justice, charged with any offence other than treason, or a
son and feiony noln
°,"hben felony punishable with death, lie may in his discretion ad-

with it such person to bail upon such surety or sureties as he
eepted. shall think sufficient to ensure the appearance of the person

accused at the time and place for the trial of such offence,
and he shall take the recognizance (S. 1), and notice thereof
(S. 2) shall be given.

Parties, how ad- 18. In all cases where a person cbarged with an indict-
after mm¶t- able offlience shall be committed for trial, the justice who
ment. shall have signed the warrant for his commitment, may at

any time before t'ial, at bis discretion, admit such accused
party to bail as above, if he shall be of opinion that such
accused party ought to be admitted to bail, lie shall in such
case certify (S. 3) on the back of the warrant of commit-
ment his consent to such party being bailed, stating the
amount of bail which ought to be required, and thereupon
any justice attending, or being at the jail w'here such accu-
sed party shall be in custody, on production of such certifi-
ficate shall admit him to bail in manner above mentioned, or
if it shall be inconvenient for the surety or sureties in such
case to attend at such jail to join with the accused person
in the recognizance the committing justice may make a du-
plicate of such certificate (S. 4), and upon the same being
produced to any justice for the same county or place he
inay take the recognizance of the surety or sureties in don-
formity therewith.

Same subject. 19. Upon such recognizances being transmitted to the
keeper of such jail, and producedi together With the ce--

658
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tificate on the warrant of commitment, to. a justice attend- C p. 169
ing *or being at the jail, he may thereupon take the recogni- o
zance of the accused party and orderhimto be dischargëd out 1ow ransn.-
of custody as to that commitment as hereinafter mentioned. Per, -er-

20. In all cases where an accused party in custody shall ®oneqO san4 e-
be admitted to bail by a.justice other than the committing a h.deat
justice, such justice so aldaitting him to bail shall forth- by the sup-eme
with transmit the recognizance of bail to the proper officer °a".r
or to the committing justice, to be transmitted by him, with
the examinations, to such officer. But no justice of the
peace shall admit any person to bail for treason, or a felony
punishable with death, nor shall such person be admitted to
bail except by the supreme court or by one of the justices
thereof.

21. In all cases where a justice shall admit to bail a warrants or ae-
person who shall then be in prison charged with the offence a
for which he shall be so admitted to bail, such justice shall rp åed
send to or cause to be lodged with the jailer a warrant of de-
Jiverance (S. 5),and thereuponsuch jailer shall obey the same.

22. When all the avidence offered upon the part of the if the evidence-
prosecution shall have been heard, if the justice shall he tie °atysh.
of opinion that it is insufficient to put the accused party herisaJe

upon bis trial for any indictable offence, he shall forthwith shan be com-
order such accused party, if in custody, to be discharged mItted to bail.
as to the information then under inquiry ; but if he shall think
the evidence sufficient to put the accused party upon his
trial for an indictable offence, or if the evidence given raise
a strong or probable presumption of the guilt of the accu-
sed party, then the justice shall by his warrant (T 1.) com-
mit him to jail until he shall be delivered by due course of
law, or admit him to bail as hereinbefore mentioned.

23. The constable or person to whom the warrant of Jalerto e
commitment shall be directed shall convey the person accu- recelpt for th'
sed to jail as therein directed, and there deliver him to- r"°,",°5r ;
gether with such warrant to the jailer, who shail thereupon stat and con-
give a receipt (T 2) for ,such prisoner, setting forth the d '
state and condition in which such prisoner was when ie was
so delivered into custody.

24. The several forms in the schedule to this chapterForms furnish-
contained, or forms to the same effect, shall be valid. dle"°.

SCHEDULE.

(A.)
Information and complaint for an indictable ofence.

County of ,
to wit:

The information and complaint of C. D., of , [yeo-
man,] taken this day of , A. I. 12-, before the
indersigned, who, saith that [&c., stating the ofence.]

42
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CHAP. 169- Sworn before me, the day and year first above men-
tioned, at

J. S., J. P.

(B.)
Warrant to apprehend a person charged with an indictable

ofence.

To any constable or peace officer of the county of
Whereas A. B., of , [laborer,] hath this day been

charged upon oath before the undersigned, for that lie on
the - day of , at , did [&c. stating shortly
the offence:] These are therefore to command you forth-
with to apprehend the said A. B., and to bring him before
me or some other of her majesty's justices of the peace in
and for the said county, to answer such charge, and to be
further dealt with according to law.

Given under my hand and seal at , this - day
of - at , A. D. 18-.

J. S., J. P. (seal.)

(C.)

Simmons to a person charged with an indictable ofence.

To A. B., of , [Iaborer:]
Whereas you have this day been charged before the un-

dersigned for that you on the - day of , [&c.
stating the nature of the ofence:] These are therefore to
command you to appear before me on the - day of

, at - o'clock in the - noon, at , or be-
fore some other justice or justices of the peace as may then
be there, to answer such charge, and to be further dealt
with according to ]âw. Herein fail not.

Given under my band and seal. at , this
day of A. D. 18-.

J. S. J. P. (seal.)

(D.)

Warrant where the ummnons is disobeyed.

To any constable or other peace officer of the county of

Whereas on the - day of , last past, A. B., of
, [laborer,] was charged before the undersigned for that

[&c. as in summons:] and whereas I then issued my sum-
mons to the said A. B., commanding him to appear before
me on .the - day of , at - o'clock in the -

noon, at , or before such other justice. or justices of
the peace as miglit then be there, to answer such a charge,

660
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and to be further dealt withlaccording to law; and whereas'CEIr. 169.
'the said A. B. bath neglected to appear àt the tine and
place appointed by such summons, although it hath now
been proved to me upon oath that such summons bas
been duly served pon the said A. B.: These are therefore
-o command you forthwith to apprehend the said A. B. and
bring him before me or some other justice of the peace, to
answer such charge, and to be further dealt with according
to law. Herein fail not.

Given under my hand and seal, at , this
day of , A. D. 18-.

J.S.,J.P (seal.)

(E.)

Warrant zto apprehend a person charged with an indictable
ofence committed on the high seas & abroad.

For ofences committed on the high seas the warrant may
-be the same as in ordinary cases, but describing the qifence to
Jave been comnitted " on the higli seas, out of the body of
any county of this province, and within the jurisdiction of
the admiralty of England."

For q9fences committed abroad for which the parties may
.be indicted in this province, thle warrant also may be the same
-as in ordinary cases, but describing the ojence to have been
committed "l on land out of the province, to wit: at -,
in the kingdom of , or "at , in the island of

, in the West Indies," or "at , in the East In-
ýdies," or as the case may be.

( F.>

Certficate of indictment being found.

I hereby certify that at a court of oyer and terminer and
general jail delivery, [or a court of general sessions of the
peace,] holden in and for the county of , at
in , a bill of indictment was found by the grand jury
against A. B. therein described as A. B. late of - ,
(laborer,] for that he [&c., stating shortly the ofence,] and
that the said A. B. bath not appeared and pleaded to-the said
indictment.

Dated this - day of , 18-.J
J. D.

Clerk [or deputy clerk] of the
crown, [or clerk of thepeace.]

(G.)
Warrant to appreend a person indicted.

To any constable orpeace officet of the couty of -:
Whereas it hath een duly certified by J D., "cle-k [or
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CHas. 169. deputy clerk] of the crown [or clerk of the peace] that [&c.
stating the certlcate :] These are therefore to coimmand youz
forthwith to apprehend the said A. B. aid to bring hima
before me or some other justice or justices of the peace,
to be dealt with according to law.

Given under my hand and seal, at , this - day
of ,A. P. 1.8-.

J. S. J. P. (seal.)

( H.)

Warrant of comnitment of a person indicted.

To any constable of , and to the keeper of the jail of
the county of :

Whereas, by warrant under my hand and seal, dated the
day of , after reciting that it had been certified

by J. D. [&c. as in the cert'ifcate,] I commanded the con-
stables and all other peace officers of the said countyforth-
with to apprehend the saidA. . and bring him before me
the undersigued, or before some other justice or justices of
the peace, to be dealt with according to law: and whereas
the said A. B. lias been apprehended under such warrant,.
and being now brought before me, it is proved upon oath
that the said A. B. is the same person who is named and
charged in and by the said indictment: These are therefore
to command you the said constable, forthwith to take and
safely convey the said A. B. to the jail at , in the
said county, and there to deliver him to the keeper theref,
together with this warrant: and I hereby command you the
said keeper to receive the said A. B. into your custody in
the said jail, and him there safely to keep until be shall be
thence delivered by due course of law.

Given under ny band and seal, at , this -day
of , A. D. 18-.

J. S., J. P. (seal.)

(I.)

Warrant to detain a Ierson indicted who i already in CU8-
tody for another ofence.

To the"keeper of the jail at ,in the county of
Whereas it bath been duly certified by J. D., clerk [or

deputy clerk] of the crown [or clerk ofpeace] for the county
of , [&c. stating the certificate:] And whereas I am
informed tlat the said A. B. is in your custody in the said
jail at , aforesaid, charged with some offence or other
matter; and it being now proved upon oath before me that
the said A. B. so indicted and the said A. B. so in your cus-
tody, are one and the same person: these are therefore to
command you to detain the said A. B. in your custody
in the jail aforesaid, until by writ of habeas corpus he
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shall be removed therefrom for the purpose of being tried C 169.
upon the said indic.tment, or until he shall be otherwise re-
moved or discharged out of your eustody by due course of
qaw.

Given under my hand and seal, at ., this - day
of ., A D. 1lo-.

J. S., J. P. (seal.)

Endorement in baci7nVg a warrant

Counity of
to wit:

Whereas proof upon oath hath this day been made before
me, a j.ustice of the peace for the said county of
that the name of J. S. to the within warrant subscribed, is
the handwriting of the justice of the peace within men-
tioned, I do therefore hereby authorize W. T, who bringeth
to me this warrant and all .other persons to whom the same

ävs originally directed, or by whom it may be lawfully ex-
.ecuted, and also all constables and other peace officers of the
said county to execute the same within the last mentioned
.county*, and to bring the said A. B., if apprehended within
the same county., before -me, or before some other justice
or justices of the peace of the same county, to be deaIt
witL aecording to law.

Given nuider my hand this day of , 18.

J. S., J. P.

* The words following the asterisk.reto beiused.only where the justice backing
the warranltshall.lbink fi.

(L.. 1.)

Summons to a witness.

To E. F. of , [faborer:]
Whereas information hath been laid before the under-

signed that A. B. [dc. as in iie 8mmonsorwa2alnt against
the accused] and it hath been made to appear to me upori
oath that you are likely to give material evidence for the
prosecution, these are therefore to require ypu to appear
before me on the - day of next at - o'clock
in the - noon, at ., or before such other justice or
justices of the peace as may then be there, to testify what
you shal know concerning the said charge so made against
the said A. B. as aforesaid. Herein fail not.

Given under my hand and seal, at this -day

of ,A. D.18-.
J. ., J..P. (seal)
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CHAP'. 169.
(L. 2.)

Warrant where a witnes nsot obeye a swms.

To any constable or other peace olEcer of the county of^

Whereas information having been Iaid before the under-
signed that A. B. [dåc. as in sunmons] and it having beený
made to appear to me upon oath that E. F. of , [la-
borer] was likely to give material evidence for the prosecù-
tion, I did issue my summons to. the said E. F., requiring-
him to appear before me at on the day of

, or before such otherjustice or justices of the peace-
as might then be there, to testify what he should know
respecting the saïci charge against the said A. B.; and
whereas proof hath this day been made before me, upon-
oath, of such summons having been served upon the said
E. F., and whereas the said E. F. hath neglected to appear-
at the time and place appointed by the said summons, an&
no just excuse bas been offered for such neglect: these are
therefore to command you to bring the said E. F. before me-
at on the - day of at - o'clock in the-

noon, or before such other justice or justices of the-
peace as may then be there to testify what he shall know-
concerning the said charge so made against the said A. B.
as aforesaid.

Given under my band and seal, at this - day-
of ,A. D. 18-.

J. S.,.J. P. (seal.).

(L.. 3.)

Warrant for a witness -it Me fßrst instance.

To any constable- or other peace officer *of the county
of

Whereas information bath been laid before the under-
signed that [&c. as in sunmons] and it having been made
to appear to me upon oath that E. F. of [laborerl-
is likely to give materia evidence for the* prosection, and
that it is probable that the said E. F. will not attend to give-
evidence without being compelled so to do; these are-
therefore to command you to bring the said E. F. before-
me at , on the - day of , at - o'clock in-
the - noon, or before such other justice or justices of
the peace as may then be there, to testify what he shall
know concerning the said charge so made against the said
A. B. as aforesaid.

Given under my hand and seal, at this - day-
of , A. D. 18-.
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(L. 4.) CkF 169

Warrant of commitment of a witness for refusing to be sworn
or to give évidence.

To any constable of , and to the keeper of the jail
at -- , in the county of :

Whereas A. B. was lately charged before the undersigned
for that [&c. as in the summons] and it having been made
to appear to me upon oath that E. F. of was likely
to give material evidence for the prosecution, I duly issued
my summons to the said E. F. requiring him to appear be-
fore me at on the - day of , or before
such other justice or justices of the peace as should then
be there, to testify what he should know concerning the
said charge ; and the said E. F. now appearing before -m
[or being brought before me by virtue of a warrant in that be-
half to testify as aforesaid] and being required to make
oath or affirmation as a witness in that behalf bath now re-
fused so to do [or being duly sworn as a witness doth now
refuse to ansiver certain questions concerning the premises
which are here put to kim] without offering any just excuse
for such bis refusal: these are therefore to command you the
said constable to take the said E. F. and him safely convey
to the jail at , in the county aforesaid, and there de-
liver him to the keeper thereof, together with this warrant;
and I do hereby command you the said keeper of the said
jail to receive the said E. F. into your custody in the said
jail, and him there safely keep for the space of - days,
for bis said contempt, unless he shall in the meantime con-
sent to be examined and to answer concerning the premises,
and for so doing this shall be your sufficient warrant.

Give.n under my hand and seal, at , this - day
of A.;D. 18-.

J. S., J. P. (seal.)

(M.)
Depositions of witnesss.

County of ,

to wit:
The examination of C. D. of - [farmer,] and E. F. of

, [laborer,] taken on oath this - day of , A.D.
18-, at , in the county aforesaid, before the under-
signed, inthe presence and hearing of A. B., who is charged
this day before me, fôr that he the said A. B. at , on
the - day of , [&c. desc.ibing the ofence as in a
warrant of commitment.]

This deponent, C. D. on bis- oath saith as follows.: [&c.
stating the deposition of the witness a& nearly as possible in
the worcts he uses. When Ais deposition is complete -let him
sign. it.] 'j



666 DUTIES OF MAGISTRATES IN CRIMINAL CASES. [PART IV.

CHAP. 169. And this deponent, E. F. upon his oath, saith as follows:
[dc.]

The above depositions of C. D. and E. F. were taken
and sworn before me at , on the day and year first
above mentioned.

J. S., J. P.

(N.)

Statement of the accused.

A. B. stands charged before the undersigned, one of her
majesty's justices of the peace for the county of . ,
this - day of A. D. 18-, for that he the said A.
B. at , on the - day of , [&-c. as in the cap-
tion of the depositions;] and the said charge being read to
the said A. B., and the witnesses for the prosecution, C. D.
and E. F. being severally examined in his presence, the said
A. B. is now addressed by me as follows: "Having heard
the evidence do you wish to say anything in answer to the
charge ? You are not obliged to say any thing unless you
desire to do so; but whatever you say will be taken down
in writing, and may be given in evidence against you upon
your trial," whereupon the said A. B. saith as follows:

[Here state whatever the prisoner' mnay say, and in his very
words, as nearly as possible,-get him to sign it if lie will.]

A. B.
Taken before me at , on the day and year first

above mentioned.
J. S., J. P.

(O. 1.)

Recognizance to prosecute or give evidence.
County of ,

to wit:
Be it remembered that on the - day of , A. D.

18-, C. D. of . in the said county, [far-mer] person-
ally came before me, a justice of the peace fôr the said
county, and acknowledged himself to owe to our sovereign
lady the queen, the sum of pounds, to be levied of
bis goods and lands, to the use of our said lady the queen,
ber heirs and successors, if he the said C. D. shall fail in the
condition hereof.

Taken and acknowledged the day and year first above
mentioned, at , before me.

J. S., J. P.

Condition to prosecute.

The condition of this recognizance is such, that whereas
one A. B. was this day charged before me, J. S., a justice of
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the peace for that [&c., as in the caption of thte depositions.] C 19
If, tberefore, he the said C. D. shall appear at the next court
of oyer and terminer or general jail delivery, [or at the next
court of general sessions of the peace,] to be holden in and
for the county of ,* and there prefer, or cause to be
preferred, a bill of indictment for the offence aforesaid
agaiust the said A. B., and thére also duly prosecute such
indictment, then the said recognizance to be void.

Condition to prosecute and give evidence.
Sane as in the last form to the asterisk (*), and then thus:

"and there prefer, or cause to be preferred, a bill ofindict-
ment against the said A. B. for the offence aforesaid, and
duly prosecute such indictment and give evidence thereon,
as well to the jurors who shall then inquire of the said of-
fence as also to those who shall pass upon the trial of the
said A. B., then the said recognizance to be void."

Condition to give evidence.
Same as in the last form but one to the asterisk (*), and

then thus: " and there give such evidence as he knoweth
upon a bill of indictment to be then and there preferred
against the said A. B. for the offence aforesaid, as well to
the jurors who shall there inquire of the said offence as
also to the jurors who shall pass upon the trial of the said
A. B., then the said recognizance to be void."

(O. 2.)

Notice of the recognizance to be given to theprosecutor and his
witnesses.

County of
to wit:

Take notice that you, C. D. of , are bound to ap-
pear at the next court [where the ofence is to be tried] to be
holden at , in the said county, and then and there
[prosecute and] give evidence against A. B.; and unless
you then appear there and [prosecute and] give evidence
accordingly, the recognizance entered into by you will be
forthwith levied on you. Dated this - day of-,
A. D. 18-.

J. S., J. P.

(P. 1)
Commitment of a witness for refusing to enter into the

recognizance.
To any constable of , and to the keeper of the jail at

, in the oounty of
Whereas A. B. was lately chaige before the undersigried

for that [c.,as in t witneé,] and it having
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CAr, 169. been made to appear to me upon oath that E. F. of
was likely to give material evidence for the prosecution, I
duly issued my summons to the said E. F., requiring him to
appear before me at , on the - day of , or
before such other justice*or justices of the peace as should
then be there, to testify what lie should know concerning
the said charge made against the said A. B.; and the said
E. F. now appearing before me [or being brought bçfore me
I virtue of a warrant in that behalf] to testify as aforesaid,
hath hcen now examined by me touching the premises, but
being required by nie to enter into a recognizance condi-
tionecd to give evidence against the said A. B. hath now re-
fused so to do: these are therefore to command you, the
said constable, to take the said E. F., and him safely convey
to the said jail at , in the county aforesaid, and there
deliver him to the keeper thereof, together with this war-
rant; and I do hereby command you, the keeper of the said
jail, to reccive the said E. F. into your custody in the said
jail, and safely koop him until after the trial of the said A. B.
for tho oflence aforesaid, unless in the meantinie lie shall
duly enter into such recognizance as aforesaid in the sum
of - - pounds, before some justice of the peace for the
said county,.couditioned in the usual forrm to appear at the
next court of (oUer and terminer or gleneral jail delivery, or
general sessio ns of the peace) to be holden in and for the
county of -- , and there to give evidence before the
grand jury upon any bill of indictaent which may then and
there be preferred against the said A. B. for the offence
aforesaid, and also to give evidence upon the trial of the
said A. B. for the said offence, if a true bill should be found
against him for the same.

Given under my harid and seal at -- , this - day
of -- , A. D. 18-.

J. S., J. P. (seal.)

P. 2.)
Subsequent order to discharge the witness.

To the kooper of the jail at , in the county of - :
Whereas by my order dated the - day of , A.

D. IS-, reciting that A. B. was lately ciarged before me
for a certain olfence therein mentioned, and that E. F. having
appeared before me and being examined as a witness for the
prosecution in that behalf, refused to enter iuto a recogni-
zance to give evidence against the said A. B., and I therefore
committed the said E. F. to your custody, and required you
to safely kcp hini until after the trial of the said A. B. for
the ofeince atoresaid, unless in the meantime he should enter
into such recognizance as aforesaid; and whereas for want
of sufficient evidence against the said A. B. he bas not been
committed or holden to bail for the said offence, but on the
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contrary thereof has since been discharged, and it is there- CHAP. l69.
fore iot uccessary that the said E. F. should be detained
longer in your custody: These are therefore to order and
direct you the said keeper to discharge the said E. F. out of
your custody as to the said commitment, and suffer him to
go at large.

Given under my hand and seal, at -- , this - day
of ,A.D. 18-.

J. S., J. P. (seal.)

(Q. 1.)

Warrant remanding a prisoner.

To anv constable of and to the keeper of the jail at
in the county of

Whereas A. B. was this day charged before the under-
signed for that [&c. as in the warrant to apprehend,] and it
appears to me to be necessary to remand the said A. B.:
These are therefore to command you the said constable
forthwith to convey the said A. B. to the jail at , in
the said county, and there to deliver hin to the keeper
thereof, together wiith this warrant: and I hereby command
you the said keeper to receive the said A. B. into vour eus-
tody iii the said jail, and there safely keep him until the
day of instant, when I hereby command you to have
him at , at- o'clock in the - noon of the same
day before me or before such other justice or justices of the
peace as may then be there, to answer further to the said
charge, and to be further dealt with according to law, unless
you shall be otherwise ordered in the meantime.

Givei under my hand and seal, at -,this - day
of , A. D. 18-

J. S., J. P. (seal.)

(Q. 2.)
Recognizance ofibail instead of remnand on cn ajowrnment of

examination.

County of
to wit:

Be it remnembereci that on the day of , A. D.
18-, A. B. of , [laborer,] L. M. of - -, [grocerj
and N. O. of , [butcher,) personally came before me
and severally acknowledged themselves to owe to our lady
the queen the several sums following, that is to say: the said
A. B. the sum of , and the said L. M. and N. O. the
sum of each, to be levied of their several goods and
lands respectively to the use of our said lady the queen, her
heirs and successors, if he the said A. B. fail in the condition
liereof.
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CHAP. 169. Takcn and acknowledged the day and year first above
mentioned, at -, before me.

J. S., J. P.
Condition.

The condition of thiis recognizance is such, that whereas
the said A. B. was this day, Lor on the - day of
last past,] charged beftore nie for that [&c. as in the war-
rati ;] and whereas the examination of the witnesses for
the prosecntion in t'his beialf is adjourned until the
day of A. D. 18-, if therefore the said A. B. shall
appear before me on the sid- day of -, at- o'clock
in the - noon, or before such other justice or justices of
the peace as nay then be there, to answer further to the
said charge, and to be further dealt with according to law,
then the said recognizance to be void.

(Q. 3.)
Notice of recoqniance to be given to the accused and his

sureties.
Take notice that you A. B., of . are bound in the

sui of , and your sureties L. M. and N. O., in the sum
of each, that you A. B. appear before me J. S., at

, on the - day of - - A. D., 18-, at
o'clock in the - noon, or before such other justice

or justices of the peace as may then be there, to answer
further to the charge made against you by C. D., and to be
further dealt with according to law ; and unless you A. B.
persornally appear accordingly, the recognizances entered
into by yourself and sureties, will be forthwith levied on
you and them. Dated this - day of -- , A. D. 18-.

J. S., J. P.

(Q.4.)
Certificate of nion-a)pearan ce to e endorsed on the recog-

nizance.
I hereby certify that the said A. B. bath not appearecd at

the time and place in the above condition mentioned, but
therein bath made defàult by reason wlereof the within
written recognizance is forfeiteL

J. S., J. P.

(R. 1.)

Warrant to convey the accused before a justice of the couity,
&c. in which the ofence was committed.

To any constable or peace officer of the county of
Whereas A. B. of , [laborer,] hath this day been

charged before the undersigned, for that [dc. as in the war-
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rc&nt to appre7end:] and whereas I have taken the deposi- CITAP. 169.
tion of C. D., a witncss examined by me in this behalf; but
iniasmch as I am informed that the principal witnesses to
prove the said offence against the said A. B. reside in the
county of , where the said offence is alleged to have
been comrnitted: these are therefore to command you
forthwith to tak, ad convey the said A. B. to the said
county of , and there carry him before some justice
or justices of the peace. in and for that county, and near
whcre the offence is alleged to have been cominitted, to
answer further to the said charge before him or them, and
to be further dealt with according to law ; and I here'by
further comnand you to deliver to the said justice or jus-
tices the information in this behalf, and also the said depo-
sition of C. D. now given into your possession for that pur-
pose, together with this warrant.

Given under my hand and seal, at - ,this - day
of , A. D.18-.

J. S., J. P. (seal.)

(R. 2.)

Order for payment of the constable's expenses.

To R. W., esquire, treasurer of the county of
Whereas W. T., constable of -- , in the county of

--- , hath, in obedience to a certai warrant of J. S.,
esquire, a justice of the peace for the county of
taken and conveyed one A. B., charged before the said J.
S. with having [c(C., statting shortly the offence,] froin - -,
in the said county of -- , to , in the said county
of - , a distance of - miles, and produced the said
A. B. before me, S. P., one of her majesty's justices of the
peace in and for the county of , and delivered him
into the custody of -- by my direction to answer to
the said charge, and further to be dealt with according to
law ; and whereas the said W. T. hath also delivered to me
the said warrant together with the information in that be-
half, and also the deposition of C. D. in the said warrant
mentioned, and bath proved to me upon oath the hand-
writing of the said J. S. subscribed-to the same ; and where-
as I have ascertained that the sum which ought to be paid
to the said W. T. for conveying the said A. B. from the said
county of to the said county of and taking
him before me is the sum of , that the reasonable
expenses of the said'W. T. in returning will amonit to the
further sum of - , making together the sum of
These are therefore to order you as such treasurer of the
said county of , to pay unto the said W. T. the said
sum of , for which payment this order shall bc your
sufficient voucher and authority.
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Cw. 139. Given under my hand, this - day of - - A.
D. 18-.

J. S., J. P.

(Si1.)
Recognizance of bail.

13e it remembered that on. the day of , A.
D. 18-. A. B. of- -- , (laborer,) L. M. of , (grocer,)
and N. O. of , (butcher,) personally came before me,
the uncersigned, a justice of the peacé for the said county,
and severally acknowledged themselves to owe to our lady
the qucon the several sums fbllowing, that is to say: the
said A. B. the sum of-, and the said L. M. ard N. O.
the sum of each, to be levied of their several goods
and lands respectively, to the use of our said lady the queen,
lier lcirs and successors, if he the said A. B. fail in the
condition hereof.

Tiken and acknowledged the day and year first above
mentioned, at , before me.

J. s., J. P.

Condition in ordinary cases.

The condition of this recognizance is such, that whereas
the said A. B. was this day charged before me, the justice
therein mentionec, for that [c. as in the warrant;] if there-
fore the said A. B. will appear at the nxt session of over
and terminer and general jail delivery, [or court of general
sessions of the peace,] to be holden in and for the county
of --- , and there surrender himself iito the custody
of the keeper of the jail there, and plead to such indictment
as may bc found against him by the grand jury, in respect
of such charge, and take his trial upon the same, and not
depart the court without ]eave, then the said recognizance
to be void.

(S. 2,)

Notice of the said recognizance to be given to the accused and
his bail.

Take notice that you A. B. of , are hound in the
sum of -, and your sureties L. M. and N. O. in the sum
of -- each, that you A. B. appear, [&c. as in the condi-
tion of the recognizance.] and not depart the said court with-
out leave; and unless you the said A. B. personally appear
and plead. and take ybur trial accordingly, the recognizance
entered into by you and your sureties shall be forthwith
levied on vou and themr.

Dated this -- day of , A. D. 18-.
J. S., J. P.
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(S. 3.) CHAP. 160.

CertifcatCe of consent to bail by the committIng ftaiece
endorsed on the commitment.

I hercby certify that I consent to the within named A. B.
being bailed by recognizance, himself in and [two]
sureties in each.

(S.4.)

The like on a separate paper.
Whereas, A. B. vas on the - day of-, A. D.

18-, committed by me to the jail at , charged with
[naming fie ofence shortly.] I hereby certify that I consent
to the said A. B. being bailed by recognizance, himself in

and [two] sureties in each. Dated this
day of -, A. D. 18-.

J.s.. J. P.
(S.5.)

Warrant of deliverance on bail being given for a prisoner
already committed.

To the keeper of the jail at -, in the county of
Whereas A. B. late of , (laborer,) hath before mé a

justice of the peace for the said county, entered into his
own recognizance, and found sufficient sureties for his ap-
pearance at the next court of oyer and terminer and gene-
ral jail delivery, (or court of gencral sessions of the peace,)
to be holden in and for the county of -, to answer our
sovereign lady the queen, for that (&c. as in the commit-
ment,) for which he was taken and committed to your said
jail: these are therefore to command you, that if the said
A. B. do remain in your custody in such jail for the said
cause, and for no other, you shall forthwith suffer him to
go at large.

Given under my hand and seal at -, this - day
of----, A. D. 18-.

J. S., J. P. (seal.)

(T.)

Warrant of commitment.

To any constable of , and to the keeper of the jail at
, in the county of :

Whereas A. B. was this day charged before me J. S., a
justice of the peace in and for the said couinty, on the oath
of C. D. of -- , (farmer,) and others, for that (&c. sta-
ting shortly the offence:) These are therefore to command
you the said constable to take the said .A. B. and himn safely
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CHAP. 169. convey to the said jail, and there deliver him to the keeper
thereof together with this warrant; and I do hereby com-
iand you the keeper of the said jail to reccive the said A.

B. uito vour custody in the said jail, and there safely keep
him unitil delivered by due course of law.

Given under ny hand and seal. at , this - day
of , A. D. 18-.

J. S., J. P. (scal.)

(T. 2.)
Jai7or's receipt to the constable for the prisoner, and justice's

order thereon for paIment of the constable'.s expenjse.9
in excuting the commitment.

I hcrcby certify that I have received from W. T.. con-
stable of , the body of A. B., together with a warrant
under the hand and seal of J. S.. esquire, a justice of the
peace for the county of , and tiat the said A. B. was
[sober, brui.sed, or as the ca-se maybej at the time lie was so
delivered into my custody.

P. K., jailer.
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APPENDIX.

AN ACT TO AMEND THE ACT TO ESTABLISH A MORE EQUAL
AND JUST SYSTEM OF ASSESSMENT, AND THE ACT IN

AMENDMENT THEREOF.

(Passed the 7th day of May, A. D. 1858.)

Be it enacted by the governor, council, and assembly, as
follows: •

1. For the present year the assessment for county and Âsse.ýsment; for

poor rates in al the counties of this province, which have Poor ratesto be
not carried out the provisions of the act hereby amended, cp. 4 '6 and 89
shall be made and collected under chapters forty-six and re. sat .

eighty-nine of the revised statutes, and in the same manner
as if the act hereby amended had not passed ; and in suchInc proree'-

counties ail proceedings of the court of sessions and ofcIiereby
county and town officers, already taken in conformity withi te°avene
such chapters, are legalized and confirred. And the as-
sessment for poor and county rates in the counties in which
such assessment shall have been made only partially in con-
formity with such act, shall, as to the remaining provisions
of such act, be made and collected under such clauses of
said chapters forty-six and eighty-nine, as it shall be neces-
sary to resort to for the purpose of completing and collect-
ing such assessment. And in the last mentioned counties
such assessment, and the proceedings thereunder are legal-
ized and confirmed.

AN ACT TO AMEND CHAPTER TWO OF THE REVISED STATUTES,
"OF EXECUTIVE AND LEGISLATIVE DISABILITIEs."

(Passed the 7th day of May, A. D. 1858.)

Be it enacted by the governor, council, and assembly, as
follows :

1. In addition to the persons named in the said chapter, Prothonotaries

the following persons holding the situations hereinafter grojes oa
mentioned within this province, by themselves or deputies, coim *ng
or by others in trust for them or for their benefit, shall be glatveorexe
incapable of being appointed to, or holding seats in, thé ex- cutive couneil,

* or-house of as
ecutive council; or of being apppointed to, or of sitting or sembi.
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voting in, the legislative council; or of being elected as
members of, or sitting or voting in, the bouse of assembly,
that is to say: judges of probate and prothonotaries, and
such persons disabled as aforesaid, shall be subject to
the operation of the second section of the said chapter.

oé < 2. This act shall not come into operation until the disso-
&-C. lution of the present house of assembly shall have beén no-

tified by proclamation in the royal gazette, and thereafter
no person holding either of the offices mentioned in the pre-
ceding section shall continue to hold a seat in the legisla-
tive council, unless within one month after the issuing of
such proclamation he shall resign such of the above'offices
as he may then hold, and shall signify his resignation to the
provincial secretary; and no person shall thereafter be
capable of being nominated or returned at any election of
members to serve in general assembly, uuless he shall,
within twenty days previously to his being nominated a can-
didate at such election, resign such of the above naned
offices as he may then hold, and shall signify such resigna-
tion to the provincial secretary.

AN ACT TO ESTABLISH THE BOUNDARY LINE BETWEEN THE
PROVINCES OF NOVA SCOTIA AND NEW BRUNSWICK.

(Passed the 7th day of May, A. D. 185S.)

Be it enacted by the governor, council, and assembly, as
follows:

nseos:o' 1. The line of division between the provinces of Nova
Scotia and New Brunswick, as defined by the commissioners
appointed for that purpose under chapter 54 of the acts of
1836, shall be as follows, that is to say: To commence at
the mouth of the Messequash River in Cumberland Bay,
thence following the several courses of such river to a post
near Black Island; thence following the line marked on the
plan and survey made by AlexanderMunro andnow deposited
in the crown land office of this province; north fifty-four
degrees twenty-five minutes east, two hundred and eighty-
eight chains to the northern angle of Trenholm's Island:
thence north thirty-seven degrees east, eighty-five chains
and eighty-two links to a post; thence north seventy-six de-
grees east, forty-six chains and twenty links to the head of
the lakes at the portage ; thence south sixty-five degrees
forty-five minutes east, three hundred and ninety-four chains
and forty links to Tidnish bridge; thence following the
several courses of the Tidnish river along its northern up-
land bank to the mouth of such river; and thence following
the north-westerly channel to the deep waters of the Bay
Verte, securing to the province of Nova Scotia the navi-
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APPENDIX. 677
gable waters and control of the Tidnish river. Provided Pmvise.
that nothiiig in this act shahl in any way affect any suits at
law pending for or in respect of lands which have heretofore
been deemed within the province of Nova Scotia.

AN ACT TO AIMEND THE JURY LAW.

(Passed the 7th day of May, A. n. 1838.)

Be it enacted by the governor, council, and assembly, as
follows :

1. Al jury panels, whether grand or petit, drawn from AU ' pr.nP 1z
any jury lists at the last sittings of the supreme court in
the several counties, and all venires and other proceedings
connected therewith, are hereby declared legal and valid
notwithstanding the lists from which such panels were
drawn may have been from any cause whatever informally
or illegally made up; and although the copies of such lists
may not have been given to the clerk of the peace and pro-
thonotary or posted as required by law.

AN ACT TO AUTHORIZE A PROVINCIAL LOAN.

(Passed the 24th day of March, A. D. 1S5S.)

Be it enacted by the governor, council, and assembly, as
follows:

1. The governor may cause a cash account to be opened Governor em
at one or more of the banks in the city of Halifax, and may a°,* e nc.
borrow and receive from such banks such sums of money exeedýzg
as may be necessary for the use of the province, in such
amounts as may from time to time be required, under such
conditions and upon such terms, stipulations, and agree-
ments for the payment and repayment of such monies, and
for the management of such accounts, as by the governor
in council may be established, prescribed, and directed, with
the consent of the directors of the bank; or otherwise may
borrow and receive from any other persons, corporations,
and companies, a sum not to exceed thirty thousand pounds,
at the lowest interest at which such loan can be effected.

2. The money may be drawn for and received from time foney, bçw
to time in such sums and under such restrictions and regu- drawn.
lations as may be prescribed by the governor in council,
with the consent of the lenders thereof.

3. For the repayment of all monies borrowed under this eRarPxer-
act and for the final payment and discharge of the balance
which shall be remaining due and unpaid on the.fial closing
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of the accounts with sucli lender, with interest, the publie
fimds, monies and credits of this province, are hereby
pledged and rendered liable.

ecounts, e, 4. An account of all sums borrowed or repaid under
to this act, with the date of the loans and repayments respec-

Le;is!ature. tively, shall be laid before the joint committee of the legis-
lature appointed to examine the publie accounts, together
with the drafts and vouchers relating to the same, at its
next session.



INDEX
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REVISED
[SECOND SERM.1

ABATEMENT. See limitation of actions-.
ia suits against joint debtors,
replication to plea of-in joint debtor suits,
in indictments against criminals,
in cases in the supreme court,

ABDUCTION of girls under sixteen years,
ABSENT OR ABSCONDING DEBTORS-

writs of summons and attachment may issue for £5 and
upwards,

what affidavit to contain-how sworn-declaration. how and
when filed and served,

writ to be endorsed with sum in words at length and signed,-
before whom affdavit is made,

sheriff to levy for thirty pounds in declaration suits, and seven
pounds in summary suits,

goods in agents hands bound by service of process for debt
and costs,

goods exhibited to sheriff to be appraised, and so much as may
be sufficient to pay debt and costo levied on,

perishable goods may be sold by order of a judgeor prothono-
tary unless security for their value be given,

.a subsequent attacher or otherwise may contest the attach-
ment on certain grounds,

attachment may beset aside on application of objecting party
on affidavit setting ont facts and circumstances on which
motion is made-and of merits,

court may direct a trial by jury of disputed facts, and may
order attachment to be set aside in whole or in part,

proceedings between two adverse claimants not affected by
any plea or act of defendant in prior suit, nor by a judg-
ment thereiB,

court may order security for costs-may award costs to either
party and execution therefor,

defendant may appear to action any time during frst term,
giving notice to plaintiff but not after, without leave of
court or judge,

assessment of damages, how and when made,

CAP. SEC. PAGE
153
142
142
168
134
162

600
574
574
631
492
619

1 569

141 2 570

141 3 570

141 4 570

141 5 570

141 6 570

141 7 570

141 8 570

141 9 570

141 10 571

141 Il 571

141 12 .571

141 13 571
141 14 571
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ABSENT OR ABSCONDING DEBTORS, (Continued)
damages claimed under twenty pounds, how assessed
agents filing declaration and submit to examination, which

if satisfactory, to be discharged with reasonable costs, to
be taxed, &c. *

in summary cases agents, only entitled to costs of travel and
attendance, &c.

agent or trustee when to appear,
proceedings where agent fails to appear,
special bail may be put in, and property relieved from attach-

ment,
no trial to be had unless real estate or goods be attached, or

unless agent or trustee admit goods or credits in bis pos-
session or control,

defendant entitled to a rehearing within three years,
execution may issue against agent who bas acknowledged

having goods and credits-after judgment against absent
or absconded debtor,

security to be given before execution issue against absent or
absconded debtor,

agent not liable to principal for value of goods taken under
process of law,

sections 14, 15 and 17, not to apply to cases pending on 18th
April, 1850,

companies or bodies corporate doing business out of the pro-
vince how to be sued,

agent may be allowed time to communicate with principal,
judgment against company or body qorporate-liability of

agent to respond-agent if required to disclose on
oath,

agent may be examined,
plaintiff may proceed by attachment, if he desire security

previous to judgment-mode of proceeding in such case,
nothing in last five sections to prevent judgment from having

the same effect as a judgment or execution in other cases.
ACCESSORIES. See post office,

crininal justice,
factors and a.gents,

ACTS-
all deemed publie,
commencement of,
evidence of,
may be repealed and altered in same session,
revived by express. enactment only,
repealed, proceedings under, may be continued under new,
construction of-rules to be observed, meaning of terms,

and words therein,
how penalties to be recovered when no mode prescribed

therein,
power in-to appoint inclades filling vacancies,
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ACTS, (Continued)
effect of declaration in-that any matter is to form a county

charge,-efect of deviation of forms prescribed by,
ACADEMIES. See public instruction,
ADMINISTRATION OF JUSTICE; offences against,

punishment for assaulting a peace or revenue oficer,
aiding the assaulting party,
resisting the apprehension of a party by shoot-

ing at, stabbing, &c.,
perjury or subornation of perjury,
rescue or breach of prison,
false orders, certificates, &c., of public records,
stealing or injuring documents connected with

the administration of justice,
corruptly taking any reward for helping a

party to a chattel, security, &c., except
such person shall cause offender to be
apprehended, &c.

ADMINISTRATORS. See executors.
AFFIRMATION; Quakers and Moravians may affirm.
AGRICULTURE and Rural Economy-

central board of agriculture how appointed
board of agriculture to draw money-application of money

and accounts,
duty of board.
amount granted to each county-how to be divided in county

and what conditions,
application of grants,
account of societies to be rendered to board under oath,
destruction and growth of weeds to be regulated by sessions,
inspectors to be appointed by sessions to carry ont rules and

regulations in last section-sessions to make rules and
regulations applicable to lands, highways, streets, lanes
and cemeteries, whether owned by trustees, &c., present
or absent from the province,

duties of inspectore-district to be fixed and penalties on
inspectors,

remuneration of inspectors,
fines to be paid into county treasurer.

ALIENS-
may be naturalized by aet of assembly-oath,
copy and duplicate of oath to be filed by officer of supreme

court,
certificate that oath of allegiance bas been taken, to be

given by officer of court,
may take, hold, convey and transmit real estate,
title to real estate not to be invalid on account of alienage

of former owner,
provisions of this chapter 32 not to validate title or claim

of alien previous to 31st march 1854,
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ANIMALS, noxious-destruction of:
sessions, with grand jury's approval, may make rules and

establish rewards for killing of bears, wolves, loup-
cerviers, &c.

proceedings necessary to be taken before obtaining bounty
for killing wulf-no bounty for wolf taken from mother's
womb,

justices if satisfied shall deliver certificate to party entitled
after burning ears and scalp of wolf,

bounty of £5 shall be paid from treasury to party entitled, on
production of necessary certificate and affidavit,

AN.EIGONISII; towpath at-how kept in repair.
APPEALS; to be granted in all cases except otherwise provided.
APPRENTICES. See masters, apprentices and servants.

ARBITRATION-
when power of arbitrators irrevocable-judge may enlarge

time for award,
attendance of witnesses how enforced,
person not compelled to produce any document which he could

not be compelled to do at a trial; nor to attend more than
two days consecutively,

arbitrators may administer oaths to witnesses,
arbitrators appointed under a naked submission, justice of

peace may administer oaths in presence of one or more of
them,

award how enforeed under submission by rule of court,
judge may allow reasonable fees to arbitrators when taxing

costs,
ARMY AND NAVY ; offences relating to-

procuring or soliciting desertion from her majesty's service or
knowingly concealing deserters, punishable by fine or
imprisonment for want of payment,

buying, exchanging or detaining regimental necessaries, &c.,
punishable by fine or imprisonment, in default of pay-
ment,

penalty for receiving necessaries from marines and seamen,
except in lalifhx, forfeitures under preceding sections recover-

able by summary process before two justices-appropri-
ation of forfeitures,

appeal allowed-examination of witnesses about to leave the
province,

apprehension of persons suspected of being deserters-and
examination of,

a warrant necessary before any building can be entered in
search of deserters,

justice of peace to issue warrant,
ASESSMENT, county-

mode of appointment of county treasurer-shall continue to
hold ofiee until successor appointed,
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ASSESSMENT, (Continued.)
grand jury to present sums necessary for public purposes-

may inclade remuneration for their own attend-
ance and travel,

upon certified petition of twenty freeholders, may
make presentments for local and special pur-
poses-such sums when confirmed by sessions
to be added to assessment; sessions may make
regulations for and appoint keepers of publie
buildings and property,

in case of neglect of grand jury to make presentments for
specified purposes, the justices in session shall
amcrce county,

apportionment of assessment upon townships and places,
amount to be assessed on Balifax city to be collected as other

city rates, and be held payable to order of sessions-city to
be exempted from operation of certain sections of chapter,

mode of appointment of assessors and collectors,
to be appointed by the sessions in cases of amercement,
assessors to be notified of appointment, and fined for refusing

to act,
assessors shall return with roll the time spent in their duties,

and shall receive compensation to form a county charge,
what property and persons shall be liable to taxation,
definition of terms "land " and "real estate,"

"personal estate," " personal property,"
and " property,"

what property shall be exempt from taxation,
poll tax to be levied in what proportions and upon whom-

shall not exceed one shilling and sixpence on any indi-
-vidual,

rules for guidance of assessors in making up assessment rolls,
time within which assessment roll is to be made,
lands of non-residents--how to be designated,
all real and personal property to be estimated at its full value,
rols to be completed on or before the 10th January annually,

and certified by assessors or a majority of them,
,ertified roll to be forwarded .to elerk of the peace, and a certi-

fied copy to be posted u.p in townships or districts,
rules for making county and poor rates from roll,
clerk of peace to make out county rate, and when in each year,
part of roll applicable to poor-rate to be transmitted to clerk

of each poor district, to make out poor-rate from,
when clerk of poor district to make out poor-rate,
particulars required to be set down on assessment roll,
roll to be delivered to .cellectors by clerk of the peace,
,collectors'roll of poor-rates to be delivered to collectors by town

clerk or clerk of poor district,
collectors of poor-rates and clerk of poor district to be chosen

by inhabitants under section 15 of chap. 89,
4i
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ASSESSMENT. (Continued.)
collectors of poor or county rates shall receive taxes assessed on

property of non-residents if tendered in time,
wlien non-resident owner is known, collector to transmit by

post a statement and demand of taxes,
if taxes unpaid within twenty days, justices on application of

collector shall issue warrant to sell materials on land,
when non-resident owner is unknown to collector, mailing of

notice and demand not required, and warrant may issue,
w'here no property exists to satisfy collector, justices to certify

faet, and no further steps to be taken,
collector to levy warrants by selling sufficient to pay rates and

expenses, having reference to proprietor's advantage,
purchasers under such sale to have a right of entry to-remove

materials within one year,
public notice of sale and description of property to-be given by

collector,
if surplus remain, to be paid to county treasurer,
if collector unable to collect amount under warrant, the same

to be returned to county treasurer,
collector to retura to county treasurerso rmuch of roll of lands

of non-residents as relates to unpaid taxes or surplus with
certificates given to him under 34th section,

county treasurer to keep record of description of such lands
with charges thereon, which shall be a lien on lands at
certain per-centage,

book containing such entries to be laid ann-ually before
sessions who shall have power to order sale of land
sufficient to pay lien-no sale to take place until rates
unpaid three years,

when sale ordcred, sheriff to sell under warrant from clerk of
peace,

sheriff to sell sufficient to pa.y taxes and expenses, in same
manner as sales under judgment in supreme court, and to
return warrant and pay over proceeds in one month,
sherifi"s deed to be prima facie evidence of title conveyed
to grantee,

county treasurer to note surplus in book and add same to
general fund to be paid to order of party entitled,

county treasurer on receipt of taxes of non-residents to. pay
over to overseer of poor their proportion,

no assessor of poor rates to be chosen after assessment roll
made up,

collectors to pay over monies to treasurer who may maintain
action therefor before two justices subject to appeal-
general return of defaulters to be made by collector to
justice,

general warrants of distress to issue against defaulters
constable's duty under such warrant,
commission to collectors not to ezeeed, five per cent,
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ASSESSMENT, (Continued.)
collector neglecting to be swcrn into office to be fined,
if sessions neglect to make presentment supreme court may

amerce county for sum, proved on affidavit to be necessary
under 4th section,

treasurer to receive and pay all county monies,
treasurer to make up bis account annually to be laid before

grand jury and sessions to be audited: justices may order
account to be made out to other period,

Halifax county accoants, when audited to be published,
treasurer to be allowed 5 per cent on all monies received,
appeal may be had to sessions who may set aside or lower rate,

or finally determine appeal,
if so ordered by session, money paid by appellant shall be

repaid by treasurer-appeal not to delay collection of
sum assessed,

overseers of .work and distributor of money shall produce ac-
counts on oath if required with vouchers to the sessions,
andpay over money on hand-on default shall be imprisoned,

overseers, distributors of work and constables, to have compen-
sation,

forfeitures and penalties, how collected and disposed of,
no action shall be commenced after six months, and venue

shall be where cause of action arose,
certiorari, when to be moved for and how granted-not allowed

until bond given-rates when quashed,
over-payments not recoverable from collectors, but refunded

by treasurer,
,word "county" to mean "district" in certain cases,
meaning of "court of sessions" and "grand jury" when used

in respect to corporate counties or districts,
.city of Halifax exempted from sections 11.to 47 inclusive,
proceedings necessary to be taken when amount to be contri-

buted by each district in county of Halifax is ascertained,
if inhabitants deeline to appoint assessors and collector, presi-

ding justice shall appoint,
.<duty of assessors and collectors defined,
-time within which assesment must be made and roll furnished

to collector, and his duty thereunder,
-in case of non-payment of assessment in 30 days after notice,

warrant of distress to issue against defaulter,
penalty on justice for neglect under preceding sections,

.justice to make return of his proceedings-penalty for not
doing so,

penalty on assessors and collectors for neglect of duty,
elcrk of peace to transmit appraisement rolls, &c. to justices,

and when-proof of mailing to be prima facie evidence of
receipt,

collectors to return assessment rolls to clerk of peace and when,
-mode of appointment of assessors and collectors,.in case of
those first appointed.xefusing to act,
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CAP: SEc. PÂGIe
ASSESSMENT, (Continued.)

balance of assessrment uncollected in district to be added next
year,

proccedings to bo taken when no assessment. is made or
cullected,

sessions may remunerate collectors and assessors,
compensation for collectors appointed under 60th section,
expenses of justices under last fourteen sections to, be paid

by county if approved by grand jury and sessions,
penalties recovered under such sections to be paid to treasurer,
clerk of the peace must enforce penalties for breach of any of

last sixtccn sections under penalty for neglect,
the last seventeen sections to apply to county and not to

City of HILlifax,
mode or appointment of local and general assessors,
clerk of peace to notify their appointment,
schedules of forms annexed, page 183 to 180,
for county and poor rates to be made under chapter 40 and

80, sec appendix.

ASSIGNMENT OF INTEREST IN LANDS; how to be made,
ASSYLUM. See lunatics.

ATTACIIMENT AGAINST LANDS. See registry of deeds.
AVERMENT-

of elcotion on information for treble value of goods or penalty
suficient proof of the fact.

of place in any information, &c., under revenue laws, pre-
sumptive evidence of fact,

BAIL IN CIVIL ACTIONS. See supreme court pleadings and
piracticc,

BAIL BONDS. See suprene court pleadings and practice
BANK NOTES. Sec currency,
BARRISTERS AND ATTORNIES-

attornies and barristers to be admitted,
month's notice to be posted up in prothonotarys office if inten-

tion tO apply for admission,
term of service of clerkship preparatory to admission as an

attorney,
term of service to commence from filing articles,
qualifications required for admission-attorney's oath,
barristers of Great Britain and Ireland entitled to admission

on production of satisfactory certificate,
colonial barristers and attornies, and attornies of Great

Britain and Ireland admitted under certain iules,
attornies of one year's standing. ay be admitted barristers,.
no other than articled clerk or other attorney to sue in

another attorney's name,
barrister's privilege and precedence,
practising barristers only to take articled clerks,
not to take more than' two articled clerks,
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BARRISTERS AND ATTORNIES, (Continued.)
voting at elections or paying poor and iýunty rates a qualifi-

cation to any person to plead ad reason in court,
BASTARD CIIILDREN, maintenance of-

woman pregnant shall make oe.th in writing before justice of
the fact, and who is fathbr-warrant to issue thereupon
against reputed father, toi apprehend him,

reputed father to enter into bond until after birth-in default,
to be committed to jail until hearing had, or bond given,

after birth two justices shall issue warrant to bring mother
and reputed father before them-shall hear evidence, except
of reputed father, and make order of filiation if evidence
warrant it,

where person against whom warrant issues is not found in
jurisdiction ofjustice issuing,warrant may be endorsed over,

reputed father shall give bond to obey order of filiation or pay
£20 to overseers of poor, or in default shall be imprisoned
for six months,

if information is not made before birth, any justice may
take the same within three months after birth, and war-
rant may issue as in case of information before birth,

if reputed father conceal himself, justices may make order of
filiation in his absence, and proceed subsequently by war-
rant,

justices may confirm, reverse, modify, or make new order of
filiation-reputed father liable to same penalties for default
as in case of first order,

reputed father may appeal from order to supreme court, except
in Halifax, where appeal lies to sessions, when matter may
be tried by jury-decision on appeal to be final-no
appeal granted until security given,

justices upon hearing may direct mother to bear part or whole
of the expense of maintenance of child, and may make
further order relative thereto,

overseers may sue in their own names on bonds given under
this chapter, whether given to them or their predecessors
in ofBce-suit not to abate by reason of death or removal
from office,

prescribes theformatobe used andadhered to asnearlyasmaybe
BAWDY HOUSES. See offences against public morals.
BEEF. See inspection of provisions.
BENEFIT OF CLERGY ABOLISHED, See criminaljustice.
BIGAMY.- See marriage.
BILLS OF EXCHANGE.-PRO1iISSORY NOTES-

damages and interest où protested billsof exchange,
promissory notes assignable and endorsable as inland biHe of

exchange-who may bting aetion thereon,
notes not payable in money presumed to be for a consideration

but not negotiable-payable unconditionally in money,
amount of note recoverable without damages,
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BILLETTING OF TROOPS-
troops and militia, how, by whoì, and where billetted,
officer giving false certificate to be cashiered and fined £50,
expences for-to be paid by warrant on treasury,
certificates under first section how payable,
where houses not sufficient as in first section, billett may be

made on other housekeepers,
how baggage to be conveyed-conveyances provided-and

rates of charge,
fines for refusing to furnish horses, carts, &c.
fine on commanding officers for illegal conduct in respect of

conveyances,
what horses and carts exempted from liability to be taken for

purposes under cap. 30,
BIRDS AND ANBIALS, preservation of-

partridge, snipe orwood cock not to be killed, sold, bought, or
in possession of any one between the lst March and Ist
September-Indians and poor settlers may kill for their
own use at any time,

offender shall forfeit 10s. for each offence,
moose not to be killed, taken, sold, or in possession of any

one between 1st February and 1st September, under
penalty -and in case of non-payment party may be
imprisoned for six days,

mo person shall take or kill pheasant, or buy., sell, or have in his
possession, any dead pheasant so taken or killed,

dead pheasant in possession of any one shall be presumed to
have been taken or killed by him, unless he give proof to
the contrary,

ýoffender against 4th section shall forfeit 40s for each offence,
sessions may make orders for snaring and preservation of moose,
snares made in violation of such orders may be destroyed.
where fines are not paid.under certain sections party may.be

imprisoned for period proportionate with amount,
cwner of dog accustomed to worry sheep, &c. liable te owner

and also subject to penalty,
-duration of sections 4, 5, and 6, to be 5 years from 18th April,

1856, &c.
oysters placed in beds for propagation not to be disturbed &c.

-penalty for breach of.section.
.penalty recoverable by any person and appropriated to prose-

cutor's use,
-sections 12 and 13 to be in force until.1st May, 1860, and from

thence, &c.,
-sessions may regulate taking of oysters generally, and impose

penalty not exceeding 20s. for each offenee,
,penalties recoverable by any one and appropriated to prose-

cutor's use,
-sections 15 and:16 to be in force until 12th April, 1861, and

from thence, &c.
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BIRTHS. See registry of.. 123 1 404
BOARD OF HEALTU AND INFECTIOUS DISEASES-

governor in council may make sanitory orders-bow to be
notified-evidence of publication, what sufficient, 54 1 200»

governor in council may appoint health officers and boards of
health, and prescribe their duties, 54 2 200r

vessels liable to examination ùot admitted to entry until exhi-
bition of certificate, and payment of authorised fee, 54 3 20I

health wardens how appointed, and their duties defined, 54 4 201
may, byorder in writing, cause purification of buildings, &c., 54 5 201
violation of orders made a misdemeanor subject to penalty, 54 6 201
health -jardens refusing to accept office or discharge duties,

subject to penalty and loss of ofice-duration of, 54 7 201
eases of plague or imminent danger, how provided against, 54 8 201
persons sick with contagious or infectious diseases may be

removed, and houses may be vacated under certain
restrictions., 54 9 201

general vaccination may be ordered-expense how borne, 54 10 202
return of vaccinations under preceding section to be made, to

sessions-accounts when examined to forma county charge, 54 il 20R
fish markets may be opened under certain restrictions, 54 12 202

BONFIRES, Se firearms andfireworks. 100 2 372

BONDS; by public officers to be in the name of her majesty if not
otherwise directed, 1 7 4

BOOKS. Sec copyrights. 119. - 397
BOTTOMRY. See interest. 82 3 3096
BOUNDARIES OF CONTIES-

contrmed, 39 1 162
how county lines to be run, 39 2 162.
how county lines to be run on adjoining county,. 39 3 162
disagreement of surveyors provided for, 39 4 162

BOUNDARY LINES; between Nova Scotia and New Brunswiek
established. Appendix. 1 67&

BOUNDARIES OF TOWNSHIPS. See townships. 48 - 188
BREAD. Se inspection of provisions. 85 - 312
BRIBERY AND TREATING AT ELECTIONS. See elections. 6 - 12
BRIDGES AND PUBLIC LANDINGS-

sessions sh'all have control over public wharves and landings,
drawbridges, and certain other bridges, and may regulate
same, but so as not to affect rights conferred by act of
incorporation, 71 1 270

draws may be iade in bridges by sessions. on recommendation
of grand jury. 71 2 271

BUILDINGS, county and jail-
jails, court houses and session houses, how erected and repaired 47 1 187
spirituous liquors forbidden within jail limits, 47 2 187
jailor on second conviction in addition to fine to lose office,. 47 3 187
prosecution to be in name of 'clerk of'peace, 47 4. 187
liquors prescribed medicinally, may be introducedî, 47 5 181
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BUILDINGS, (Continued.)

when jail limits extend beyond jail yard, above regulations
only to extend to prisoners in jail or limuits, 47 6 187

supreme court may fix jail limits in the different counties, and
make regulations in connection therewith 47 7 187

sessions may regulate in certain cases, 47 8 187
jailer's fees and salary, how regulated, 47 9 187
orders of sessions to be submitted to supreme court, 47 10 188
copy of jail regulations to be posted up in jail building. 47 11 188

BUOYS AND BEACONS. See pilotage. 78 - 295
BURNING WOODS. See woods and marshes. 102 - 373

BYE-LAWS-
powers to make, &c.,-extension of, 1 7 4
repugnant to law, void. 1 7 4

CANDIDATES. See election. 5 - 7
CATTLE AND HORSES, straying-

cattle, &c., straying into enclosure may be detained by owner
if not claimed in twenty-four hours-description to be
sent to town clerk, 106 1 376

town clerk to file description, &c., and post up copy in office-
fec thereon, 106 2 377

if not claimed in ten days, animal may be sold by order of
justice, on application of finder-sale not to take place
within certain periods, 106 3 377

after deducting expenses, proceeds of sale shal be paid to over-
seers of poor, except when claimed by owners of arimals
within twelve months, 106 4 377

if property claimed before sale, fnder's reasonable expenses to 
be paid, 106 5 377

if dispute arise as to ownership or expenses, two justices to
decide, 106 6 377

finder not forwarding description, &c., to town clerk, shall in-
cur a forfeiture for each animal detained by him, 106 7 377

CATTLE, INFEOTED ; going at large. See sessions. 107 - 378
CENSUS AND STATISTICS-

board of statistics, by whom appointed, 33 1 149
forms to be prepared by board-how distributed--table ae-

cording to schedule, 33 .2 149
duties and powers of board, 33 3 149
secretary, who may be-appointmént of 33 4 149
times of taking flrst and succeeding census, 33 5 149
division of counties into districts-enumerators of districts to

be appointed, 33 ß 149
two justices and clerk of the peace to prepare abstrscts.=-

return to be made to board, 33 6 150
enumerators to be sworn, .33 7 150
enumerator's duty, ,33 8 1·50
power of enumerators-penalty for obstructing, 33 9 150
returns how prepared-to be filed, .33 10 150
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CENSUS AND STATISTICS, (Coainued.)
justices and clerk of the peace to examine and correct returns

and prepare abstracts for legislature,
enumerator's remuneration and mode of obtaining
clerks of the peace how remunerated,
enumerators neglecting duties to be fined,
persons offending against this chapter, guilty of a misdemeanor,
schedule-questions

CERIORARl, Writ of-
hefore writ issue, bail to be filed and endorsed,
court may enquire anew into facts and order a trial by jury,

CHBINEY SWEEPERS. See ftre andfirewards. •

CIIRISTMAS DAY ; act to be done on-to be done the day after,

CHURCH OF ENGLAND-

licensed clergymen only to officiate,
no license to be refused without cause shown in writing,
parishes established remain-new parishes may be allotted-

nay be divided on application of parishioners,
church wardens and vestry how elected, and their powers,
cburch wardens and vestries constituted corporations-their

powers,
parishoners, who shall be deeed-their power of granting

money, and mode of its assessment and collection poin-
ted out,

chnrch wardens and vestry may abate and compromise
assessment,

meetings for business, when and how to be called,
if church wardens and vestry refuse to act, others may be

named,

glebe lands, for what period leased-may be sold with concur-
rence of bishop,

CLAPBOARDS. See inspection, 4c.

CLERKS OF THE PEACE-

-how appointed and sworn,
office of-to become vacant on death or removal of custos or

vote of majority of sessions-to hold office till successor
appointed,

to engross in a book indexed. all rules, &c.,
to make annual return in triplicate to board of statistics of all

convictions had, and fines and penalties imposed and col-
lected,

not to receive fees except in cases of licences,
may appoint deputies in certain cases, with consent of custos.

CLERK OF LICENCES. See intoxicating liqors.

CLERK OF THE CROWN, to include deputy,

691
CiP. SEC. ?tc.

33
33
33
33
33

148
148

99

1

il 150
12 150
13 151
14 151

15 151
151-155

1 585
2 585

- 365

7 4

193
193

193
194

50 5 194

50 6 191

7 194
8 194

50 9 195

50 10 195

42 1 165

42 2 165
42 3 165
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COAL MINES- PART THE FIRsT.
proceedings preparatory to opening of, on private grounds,

'with sanction of government,
lands to be laid off by jury and damages assessed-manner of

procceding,
verdict of jury to be confirmed by court of sessions, and an

' order made and bonds given party to take possession,
bond to be made to the queen, without designating person

entitled to the rent,
how and to whom rent to be paid when rent in dispute or

owner uncertain or unkn9wn,
payment to wrong party how protected-damages or rent

wrongfully paid may be .recovered in value for money
lad and received against party to whom paid,

title to danagesdisputed-amount and annual rent to be paid
to county treasurer-order of court of sessions on annual
rent disputed-how made,

parties to whom land laid off, not to be implicated in contro-
versy between claimants,

costs on conflicting claims to be summary costs,
decisions in sessions subject to appeal-bond to be given,
bonds although to the queen, to enure for benefit of party enti-

tled, and party to be liable to costs as if prosecuted in
his own naine,

proceedings not to be set aside for irregularity or informality,
but the same may be rectified by court,

lands laid off, how to be used by party for whom laid off, but
to be so used doing the least injury to owner of souil and
lands contiguous,

railways, &c. nay be laid down, &c.
bouses and buildings, &c. erected on lands not to be consi-

dered attacelid thereto,
owners of land may take possession, if the working of the

mines shall have ceased for six months, first giving rea-
sonable notice to remove effects, &c,

provisions for renewing works or altering quantity of land
set off,

new bonds to be entered into in case of death of sureties and
other cases--un default possession restored to owner,

costs in carrying out provisions of secs. 16 and 17 to be paid
by party authorizcd to open mines,

lease of mines how applied for-application to be advertized
in royal gazette, &c.

after notice for 12 months, if mines not opened and worked,
lease may be granted to any other person,

mine opened and abandoned for 12 months, governor in
council may grant lease thereof,

minesonly colourably worked, proceedings by attorney gene-
ral, to obtain judgment of forfeiture oflease,

C.p. :Sc. Pýig.

i 98

2 99

3 99

4 100

5 100

G 100

7 100

100
100
100

27 11 101

27 12 101

101
101

27 15 101

27 15 101

27 16 102

27 17 102

27 18 102

27 1D 102

27 20 102

27 21 102

27 22 102
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COAL MINES, (Continued.)
royalties reserved on leases under cap. 27, to be uniform, and,

such leases not to extend beyond 1886, 27 23 103
juries under cap. 27, not authorized to determine disputed

titles, 27 24 103,
PART THE SECOND.

leases, agreements, &c. when confirmed-operation and effect
of-proviso, 27 l' 105

sections 19, 20, 21, 22, and 23, of cap. 27, part the first, not -

to apply to lands demised by lease, 1st Jan'y, 1858, 27 2 106.
schedule to be taken and read as part of cap. 27, 27 3 106.
indentures of lease when and where to be recorded, 27 4 106,
certified copies of indentures to be evidence, 27 4' 106.
indentures of lst Jan'y. 1858, 27' -106-123
construction of grants as to mines and minerais reserved in

them, 2T 5 123
constructions of conveyances of lands as to mines and minerals

reserved in them, 27 *6 128
sections 5 and 6 not to apply to mines and minerals not

invested in crown or under controul of legislature, 27 7 124

COAL AND SALT. See inspection. 85 - 312:
COAST FISHERIES. Sec fisleries. 94 - 354

COASTING ON HIGHWAYS. See highways. 109 - 378;

COIN AND BULLION; may be landed without entry or permit, 16 2 49..
and see currency.

COIN. Sec foryery and offences against. 165 - 624

COLLECTORS OF CUSTO MS. See oficers of customs. 14 - 42.

COMMISSIONERS OF PUBLIC PROPERTY-
governor in council to make regulations for superintending

and managing the public buildings, property, light
bouses, &c.,of province-expence for conducting limited-
legislature to revise regulations, 24 I 92

powers of board of works transferred to commissioners, 24 2 92
former acts of commissioners ratiflied, 24 3 92
lands required by commissioners for erection, &c. of ligbt

bouses, &c., may by them be appropriated to and vested
in the public appraisement, .24 4 92

government, if appraisement extravagant, may order new
appraisement. 24 5 93

COMMISSIONERS OF STREETS. See streets. 64 - 232

COMMONS-
commons to be under management of sessions, 74 1 280
except where regulated by special act, as in Halifax. 74 2 280

CONSTABLES, protection of-
demand of perusal and copy of warrant to be served on con-

stable before action brought, 151 1 590
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CONSTABLES, (Continued.)
if afteir demand and compliance, if justice be not joined in

action, on proof of warrant, &c., judgment to be given
for constable although justice bad not jurisdiction,

in joint action against constable and justice, on proof of war-
rant judgment for constable, and if verdict against justice,
full costs against justice, including costs of constable,

limitation of action against constable, &c.

CONTRACTS. See frauds and perjuries.

CONTAGIOUS DISEASES. Sec boards of health, -c.

CONTROVERTED ELECTIONS-
member before he takes seat, if required, to deliver schedule of

qualification, and take oath,
proceedings on petition against a return,
petitioner to enter into recognizance,
proceedings on undefended return,
mode of procceding at time for considering petition,
committee how drawn in cases of,
mames of member voting at election or petitioned against, to

be set aside if drawn,
members drawn how excused,
member drawn excused if serving on another election com-

mittee,
another name to bc drawn for excused member.
committee how struck,
cominittee to be sworn-how adjourned,
committee how appcinted and struck, sitting member not

appearing,
chairman how selected,
powers and daty of committee,
committee may report specially,
member not to absent himself without leave of the bouse,
committee dissolved if reduced to less than five for three days,

-new committee to consider evidence given before dis-
solved committee,

witnesses disobeying summons, prevaricating or misbehaving,
conmittee to report to bouse,

committee may direct room to be cleared,
majority to decide,
how oaths administered,

( committee not dissolved by prorogation,
petition may be reported frivolous,
expenses recoverable if petition frivolous,
expenses recoverable if opposition frivolous,
expenses how taxed,
expenses how recovered,
party paying expenses may recover rateably from others liable,
the words "sitting member " explained.

CA. SEC. P.AGE.
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590
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CONICTS. See peniteritiary,
COPARCENERS. See lands-parition of,

COPYRIGHTS AND PATENTS-
copyrights of authors how secured,
penalties for infringing copyrights by printing or importing

works, &c.
penalties by infringing copy rights by imitations, &c.
printed copy of title of all works, &c. to be registered in pro-

vincial secretary's office before publication-duty of pro-
vincial secretary on such registry,

penalty for illegally inserting an entiy as registered according
to law,

' limitation of actions,
printing or publishing any manuscript without author's con-

sent, actionable,
copies of all works, &c. to be furnished to legislature by pro-

prietor,
all books admitted duty free, except reprints, copyright of

which protected by acts of imperial parliament,
duty on importation of reprints bound in covers, of which

copyright protected, to be 20 per cent ad valorum-not to
extend to newspapers, &c.-how duty disposed of,

fine for improperly importing, selling or having dutiable re-
prints, how recovered and applicd,

reprints imported to be stamped, &c.

CORPORATIONS, agricultural and land-
agricultural corporations bow organized,
formation of land companies, &c.,
power of company over land,
land companies may contract for railways running through

land.

CORPORATIONS; general provisions respecting-
powers and privileges of corporations,
may make bye-laws-proceedings to be regulated thereby,
when bye-laws to be in force-effect of registration-how

shares transferred, &c.
first meeting how called,
how meeting to be called in special cases,
powers and duties of corporations when assembled,
shares to be personal property,
real estate to be sold as personal property,
duration of acts respecting corporations,
corporations to continue, after three years to close concern,
trustees may be appointed to wind up affairs, notwithstan-

ding corporations may have expired,
oficers and members, how liable and sued,
liability of individual members,
liability of directors or board of managers for overtrading,
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119 1 397

119
119

119
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119
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119
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CORPORATIONS, (Continued.)
authentication of acts by seal not necessary,
no company to engage in banking or insurance business, unless

authorised by act of incorporation,
mode of conducting arbitration under act of incorporation,
abstract of receipts,3 expenditures, &c., to be filed annually

in provincial secretary's office, as also when required,
bye-laws, &c.,

penalty of refusing or neglecting to file abstract, &c.,
insurance companies to make annual returns in provincial

secretary's office,
acts of incorporation of wharf, pier, or breakwater companies,

whether tenporary or perpetual, to continue in force till
31st December, 1875 and no longer,

CORONERS-
how appointed and sworn,
to return inquisition to clerk of crown, and clerk of crown

to give certificate of filing,
juries how summoned, inquest may be held on Sunday,
fee for inquisition, how drawn and appropriated,
extra charges to be defrayed by county,
justices may amerce county for extra charges,
appeal fron assessnent, and how,
justices to sit in absence of,
to make return in triplicate of inquests to board of statistics,

COSTS AND FEES-
fees to be as prescribed in this chapter,
person taking greater fees to forfeit £10 to party aggrieved, to

be recovered in an action for debt,
actions for such forfeitures must be brought in county where

offence committed, within six months,
fees at provincial secretarys office,
sheriff's focs,
appraiser's fes,
juror's fees.
witnesses' fecs,
crier's fees,
constable's fees, (supreme court,)
coroner's fees,
arbitrator's fes, under rule of court,
fees in court of marriage and divoree,
fees in court of probate,
fees in magistrate's court,
fes in bastardy cases,
fees of registrar of deeds,
fees in distress for rent.

COSTS OF PROVILNG DOCUMENTS. See evidence.

COUNTY RATES. See assessment.

C±r: sEc.

S7 15
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333

333
333

334
334

87 20 334

87 21 335,
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164
165
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154
154
154
154
154
154
154
154
154
154
154
154

2 601

601
601-2
602-3

603
603
603
603
603

603-4
604

604-5
605-7
607-8

608
608
609

135 - 538

46 - 170



INDEX. 697
C.u'. SEc. CFO..

COUNTIES. See boundaries of. 39 - 162

COUNTY BUILDINGS AND PROPERTY. Sep buildings, 4c. 47 - 187
COUNTY TREASURER. See asscssrntm. 46 - 170

CRIMINAL JUSTICE, administration of-
arrests how made for offences under title forty-two, 1GS 1 630
no imparlance allowed in misdemeanors except in causeshown, 1S 2 30
not guilty pleaded in treason or felony, its effect, 1G8 3 031
standing mute, proceedings thereon, 108 4 031
challenges in treason liiiited to thirty-five, and in felony to

twenty--challenges beyond void, 108 5 631
plea of attainder in bar of judgment to be for same offence as

charged in indictment pleaded to, 108 O 031
indictment or information not to abate by reason of dilatory

plea-court may amend, if satisfied of truth of plea, by
aflidavit, 108 7 031

jury not to enquire concerning lands, &c., in treason and
felony, 108 8 631

counsel allowed in felony, 108. 0 631

prisoners, &c., entitled tE copies of exaiuination of witnesses-
when to 'be applied for, 108 10 031

-prisoners, at time of trial, entitle without fee to inepect all
Slepositions taken against them, and returned, 163 il 632

henefit of elergy on conviction for felony abolished, 108 12 632
accessories before the fact, who may be deemed-ibid how and

where tried, 168 13 G32
.accessories after the fact, how, when and where tried, 168 14 633
accessories may be convicted and punished, although the prin-

cipal may not have been attainded, 168 15 633
accessories before the fact in, felony, inay be tried and punished

as principals, 168 10 033
charge alleging former conviction, without more, in second

indictment for felony, not punishable with death-
sufficient, 108 17 633

bigamy, in what county may be tried and punished, 168 18 633
indictment for feloniously stcaling or receiving property how

drawn. and proceedings thereon, 108 19 033
felonies and misdemeanors conmitted near boundries of coun-

ties, or begun in one and completed in another, may be
tried and punished in cither county, 168 20 034

felonies committed in coach, &e., or on board -of boat or ves-
sel, &c., passing through, or on a voyage, &c., how and
where tried, and punished, 1G8 21 634

altering deeds, forgery for, where tried and punisbed, 168 22 634
forged or altered instruments how described-indictment, 168 23 63.5
<>wnership of joint property, how to be described, 168 24 03.5

public property, how to be described, 168 25 63.5
property in possession of public officers, how to

be described, 168 20 03.5
cmbezzlement how to be laid, charged and proved, 108 27 C36
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CRDIMINAL JUSTICE, (Continucd.)
injuries to person feloniously committed in province, ana death

out of, or vice versa, where tried and punished, 168 28 63
indrlietment for robbery, assault nay be found, 168 29 636.
on trial for misdemceanor, if facts amount to felony, jury may

bc discharged, and party tried for felony, 168 30 037
person on trial for cmbezzlunent not to be acquitted, but may

be found guilty of larceny, 368 31 637
on indictment for recciving stolen goods against two or more

persons, jury may find one or more guilty, 168 32 037
any number of accessories or receivers nay be joined in

indictment without indicting principal félon, 168 33 t)i
several counts for distinct aets of stealing, not exceeding three,

may be iriserted in indictment aga-inst the same person, 1GS 34 636
prosecutor. when bound, to elect upun which taking he will

proceed, except in certain cases, 168 3:5 6>
hank or treasury notes and money, how to be described in

indictment for stealing and enbezzlement, 168 3G 638
punishniert for an assault with intent to commit a felony, 168 37 63S
in prosecutions under section 12 chapter 164, no allegation if

property in any person necessary, 168 38 63 
what allegations requisite and sufficient under section 13 ebap-

ter 164, 16$ 30 63
receivers of stolen good, &c., how indicted, convicted and

punished, 168 40 63!
receivers of stolen goods, &c.. where indicted, tried, and pun-

ished, 168 41 63!
stolon goods, when and to whom restored, 168 42 63
certificate of conviction for previous felony, how given and

proved-punishmnent for giving false certificates, 168 43 64Ck
form of solemn affirmation by Moravian or Quaker, 168 44 64Lý
judgments not to be reversed or stayed for want of formal aver-

ments unnecessary to be proved, or for other slight imper-
fections, 168 45 64(,

judgment after verdict not to be stayed or reversed for want of
similiter-wrong award of jury-proce's-returni of pro-
cess, &c., 168 46 64

sentence for a felony when party in prison for another felony
to commence from expiration of first :entence, 168 47 641

pillory and whipping abolished, 168 48 641
persons convicted of murder, how to be kept and fed after

judgment, 168 49 641
pardon of felons, effect as to subsequent convictions, 108 50 642
punishment endured for felonies, not punishalAe with death,

to have the effet of pardon, 168 51 642
juiges may direct prosecution for perjury, against persons

guilty thereof in giving evidence, &c., before them, 168 52 642
substance of offence may be fet forth in indietment for

perjury, 168 53 643
mode of alleging offence in indictment for subornâtion for

perjury, 168 54 643
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CRIMINAL JUSTICE., (Cuntinued.)
competency of witnesses on trial for forgery, &c.,
amendments of indictnents or informations allowed,
on indictment for child murder, jury may fnd mother guilty

of endeavouring to conceal the birth,
proceedings whea sentence of death commuted by the

governor,
prisoners when of ability, to paycharges for conducting tojail,
if prisoner not able to pay charges of constable and other offi-

cers, payable by county treasurer,
poor witncsses-expenses of, how paid,
such expenses to be paid out of publie treasury, if county trea-

surer have no funds,
witnesses on criminal trials attending for prosecution entitled

to fees, &c.,-mode of payment, &c.,
county treasurer to pay anount of fees,
court in absence of attorney aid solicitor general, may ap-

point counsel to conduct crown prosecutions-remune-
ration,

costs when taxed, how paid,
party convicted, if of ability, may be directed to pay all

expenses,
certificate of elerk of crown of substance of indictment, &c.,

sufficient evidence of the trial of said indietment,
no venue necessary to be stated,
when indictment not to be held insufficient,
objections to indictment, when to be taken,
not entitled to traverse indictinent, but court if proper may

postpone trial,
plea of autre-fois conv'et,
definition of the word indictinent,
eriminals may be sentenced by a single judge at sittings,
anendments of indictmients at trial,
force of verdict after amendients made,
records after amendients to be in form of indictment, as

ainended,
what statements unnecessary in indictment for murder or

mnanslaughter,
what description saflicient in indictment for forgery, &c..
in indietments for engraving, mode of describing the instru-

ment or thing used,
ibid,
allegations necessary in indictment for certain offences,
in trials for felony or misdemeanor, jury may acquit for the

felony or misdemeanor and find party guilty of an attempt
to commit offence,

governor in council inay order special sittings of supreme
court for trial of felonies,

order to name a particular day, and published in royal
gazette,

699
CAP. SEc. PAGE.

168 55 643
168 56. 643

57 644

168
168

168

168
1G8

168
168

168
168
168
168

108
108
168
168
168
18

168

168
168

168
168
168

168

168

644
644

645
G43

C2 645

63 645
64 646.

65 641
66 346

67 - 646

68 646
69 047
70 647
71 647

72 047
'-3 641Q
78 648
74 648
75 648
76 64S
77 649

78 649

79 64 1,
80 649

81 649
82 650
83 050:

84 05e

85 650

168 86 650



700 INDELX.

CRIMINAL JUSTICE, (Continued)
mode of sunimoning jurios, &c.,
any judge ofsupreme court may preside, and the proceed-

ings to have the sane force and effect as if at ordinary
terni orsittings,

judge may adjourn sittings,
last fire sections extended to mîisdemcanors,

CROWN LANDS-
title of commissioner of,
duties of conmaissioner of.
governor in couneil inay uodify regulations in section nuuber

two,
conmaissioner of, and any deputy surveyor commissioned for

that purpose, guardian of yok.ng immnigrants, &c.,
governor in council may direct other lands than those

nentioned in section two, to be laid off,
duty of deputy surveyors,
affidavit to be sent by deputy surveyors with their return, to

crown land conmissioner,
price of ungranted lands to be settled by governor in council,

grants of-by whon and on what terms obtained,
when grants rnay b declared void,

grovernor in council may at any time sill or lease lands,
reservation of lands for fndiains,
ceputy survty.>rs nmy adiinister oath to their chainmien-

forn of,
principal deputy survcyor authorized as in section 20, cap.

147, ray pass over, &e., any lands, for certain purposes,

comnissioner of-see also sur.yor-yencral, 4c., cap. 37.
CURRENCY-

what coins shall be a legal tender,
amount of British silver which may be a legal tender at one

time,
banker's notes, or bills designed to serve the like purpose,

whether made payable in gold or silver, may i-:iand full
paynent in gold or silver mnoncy, and in defuiult oC pay-
nient interest reeoverable at 12 per cent. per annum,

every sucli note tranferable by dalivery, and may be recovered
as a pronissory note,

holder may tender such note to inaker as a paynient,
bank notes under five pounds, issuer subject to penalty of ten

pounds-persons issuing or circulating bank notes, pro-
missory notes payable otherwise than in gold or silver
money, to forfeit ten pounds,

treasury notes and undertaking, or order on banker excepted
-proiissory notes les than fire puands for debts,
excepted.

CUSTOMS, laws of-
papcrs and proceedings connected with entry and clearance to

be as heretofore, unless altered by buard of revenue,

CAP. Sec. Nac.

168 87 651
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CUSTOMS, (Continued.)

bonds for duties to be in her majesty's name, and if not in
suit, to be void and cancelled after three years, 15 2 44

revenue officers may take samples, 15 3 44
time of importation of goods to bo tiine of report, 15 4 44
time of shipment, to be time of exportation-time of arrival

and time of departure shall be deemed time when report
should be made and time of List clearance, 15 4 44

hy what law duties to be computed and penalties recovered, 15 5 44
duties overpaid or improperly charged not recoverable after

three years, 15 6 45
penalties for counterfeiting documents under revenue laws, 15 7 45
agents to produce written authority if required, 15 8 45
penalty for false declarations, 1.5 9 45
boats, carriages, and cattle, used in removing goods liable to

foxfoiture, to be forfeited, 15 10 45
persons knowingly assisting in such reinoval, or having the

goods in possession, to forfeit treble the value, or.£ 100 at
election of prosecutor, 15 10 45

averment of such election in information proof thercof, 15 10 45
forfeiture of a ship to include guns, tackle, &e., 15 10 45
vessels and boats in which goods imported, &c., nay be

seized, &0., 15 il 45
boats and vessels may ) levied on and sold, on judgment

against master-exception, 15 il 45
who may seize-fine for obstructing offeer, 15 12 45
goods, vessels, &c., seized, may be restored on security given-

bands to be taken in her majesty's name, 15 13 46
goods, ships and boats seized, may be restored by board of

revenue, 15 14 46
ship liable to forfeiture, and goods of trifling vaiue-board of

revenue may restore same or remit penalty, 15 15 46
ofmcer may be placed on board ship in limits of port-accomo-

dation to be furnished by master, 15 16 46
penalty for throwing goods overboard whilst hovering, 15 17 46
limitation of suits for penalties or forfeitures, 15 18 46
actions in whose name to be brought, 15 19 47
averments of place sufficient presumptive evidence of fact, 15 20 47
proof of payment of duties, on owner or elaimant, 1.5 21 47
elaim, how to be made, 1.5 22 47
certificates and copies of official papers duly certified, &c., &c.,

to be received as presumptive evidence on the triai in
respect of revenue laws, 15 23 47

a month's notice to be given previous to bringing an action
ngainst any person acting under revenue laws, 15 24 47

action to be broughtwithin three months after cause of action
accrued, 15 24 47

collusion, how punished, 15 25 48
penalties, how applied, except specially provided for, 15 26 48
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CUSTOMS, (Continucd.)
appeals, when and how to be prosecuted,

appeal not to stag execution in certain cases,
operation of regulations may be suspended,
rules for construing revenue laws,

DAMAGES. See supreme court.

DAMS. Sec malicious injury to propcrty.

UAYS, how computed. Sec supreme court.

DEALS. Sec inspection, 4c.

DEBTORS. Sce absent or absconding, 4-c.

DESCENT OF REAL AND PERSONAL ESTATE-

CAp. SEc. PAGE.

15
1.5
15
1.5

134

166

134

141

27 48

28 48
29 48
30 48

- 487

- 625

- 487

- 312

- 569

rule of descent of undevised real estate among issue of deceased
owner,

rule when lie leaves no issue,
in other cases-and as to collaterals,
rule in case of unmarried deceased minor ebildren, being bro-

thers and sisters, or children of deceased brothers and
sisters,

how property to be divided under section 4,
mode of computing degrees of kindred,
intestate, baving no kindred, widow to take,
lands held in trust for deceased, in fe simple, to descend and

be chargeable with debts,
personable estate-how distributable,
posthumous children-hoiv provided for whcn no provision

for thcm by will,
advancement-how considered on division,
advancement on real estate, to be considered part of the estate

to be divided,
what gifts or grants shall be held advancements,
value of estate advanced-stated by intestate to be conclusive,
advancement among grand children, how apportioned,
tenaney by curtesy in dower, not affected by chapter 11.5,
lands in dower, how divided after death of doweress,
estates, real and personal, not devised in will, to be distri-

buted as if no will made.

DECEASED PERSON'S ESTATE. Sec probate court,
descent of real and personal property,
wills.

DEEDS BY MARRIED WOMEN-

deeds exccuted by married women, under power of attorney or
otherwise, shall be as effectual as if made by single women,
if acknowledged before judge or justice to have been exe-
cuted without compulsion from ber husband, and so certi-
fed,

115
115
115

115
115
11.5
115

115
115

115 10
115 11-12

115
115
115
115
115
11.5

391
391
391

391
391
392
392

392
392

392
393

393
393
393
393
393
393

115 19 394

130
115
114

428
391
386

111 1 380
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DEEDS BY MARRIED WOMEN, (Continued.)

if resident without the province, acknowledgment must be
made before mayor or judge of court of recrd, authenti-
cated by notary public. .If resident in foreign country,
must be made before minister, ambassador, consul, or
vice-consul, certified by him under his band and seal, 111 2 380

such acknowledgment and certificate must be registered with
instrument, 111 3 380

deeds, &c., executed and acknowlcdged by married women in
foreign countries before mayor or judge, as in section 2,
valid to bar dower. 111 4 381

DEEDS, registry of, and incumbrances affecting lands-
registrar may be appointed by governor in council for county

and district where now appointed,-in case of absence &c.
deputy appointed, 113 1 381

fire proof safes for preservation of records, &c., shal be pro-
vided, 113 2 381

safe keeping of books of registry &c., to be prvided for by
grand jury and sessions, who shall assess county for ne-
cessary expenses, 113 3 381

in case of non-compliance with 3rd section, sessions may
ar)-rce, 113 4 382

registrar to give bonds before entering on discharge of his
duties, 113 5 382

registrar shall furnish books for registry of deeds &c., to be
approved by governor in council, 113 6 382

double index to be kept of books of registry, 113 7 382
double index to be kept of books of entry, 113 8 382
deeds, &c. affecting lands shall be registered in counties where

lands lie, 113 9 382
deeds shall be copied so as to be transcript of originals, and

copies of plans annexed shall also be entered, 113 10 382
deeds within province may be proved by a subscribing witness

or acknowledgement of parties underneath. . 113 I1 382
oath may be administered by registrar, judge, or justice, and

so certified on instrument, 113 12 382
in case of death or absence of subscribing witness, deed may be

recorded in proof of such death or absence, and of hand
writing, 113 13 382

deeds may be proved out of the province as in llth section-
oath to be administered by judge, mayor, justice, or
notary, and duly certified-when proved in foreign
country oath administered by ambassador, minister, con-
sul or vice consul, 113 14 383

deed &c., duly proved and lodged, considered as registered
from that date-instruments to be registered in order us
proved, 113 15 383

if deed executed under power of attorney, such power muet
be recorded, .113 16 383
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DEEDS, (Continued.)
subpona may issue to compel attendance of witness on pro-

duction of deed for proof and registry-disobedience of
subpæna punishable,

certificate of registry to be taken as evidence of snch registry,
deeds, &c. executed bat not registered shall be void against

subsequent purchaser for valuable consideration first re-
gistering his conveyance,

no incumbrance affecting lands to have priority by being
vested in person: holding previous incumbrances of prior
date or registry,

nortgages not to be released by certificate, but release to be
recorded as other deeds, and marginal notes made on re-
gistry of mortgage by registrar,

judgments shall bind lands from date of registry-deeds exe-
cuted but not registered shall be void against judgment
creditor first recording judgment,

contents of docket of judgmqµt specified-to be recorded with-
out proof,

writ of attachment levied, shall bind lands from date of re-
gistry of writ, description and valuation, and until 30 days
after final judgment,

judgment and attachment shall be discharged b'y filing of re-
]ease, and marginal note on registry or certificate of pro-
thonotary,

]cases for more than three years, if not registered, and reasona-
ble rent reserved, void against subsequent purchaser,
mortgagee, or judgment creditor,

grants after 3lst March, 1854, must be registered where lands
lie,

duplicate originals of grants shall be signed hereafter by the
provincial secretary,

separate books for grants to be furnished to registrars-grants
to be transmitted by surveyor-general with duplicate plan,
and recorded with Ilan attached and double index--fees
paid by province,

in Halifax county registrar may keep contemporaneous books,
township partition plans returned to and certified by protho-

notary at Halifax as origlial, shall be transmitted to
registrar for county where such township lies,

registry books, except in Halifax, must be kept in safes pro-
vided-registrar violating rale shaIl incur penalty, and be
incapable of holding office,

DEFINTION OF TERMS IN TITLE XLI.--
terms in this title defined,
officer,
woman,
grievous bodily.harm,
writing,
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DEFIN[TION OF TERlMS IN TITLE XLI. (Continued.)
testamentary instrument, 167 6 628
moveable thing, 1G7 7 628
valuable security, 167' 8 628
muniment of title, 167 9 629
cattle, 167 10 629
term cattle to mean living animals named, unless otherwise

provided, 167 Il 629
night time and day time, 167 12 620
imprisoned and imprisonment.to mean in provincial peniten-

tiary, 167 13 629
custody or possession under title 42-meaning and application

of terms, 167 14 629
terms defined in titie to be understood in defined sense, unless

otherwise provided. 167 15 630
DIKES. Sec sucers, conmissioners of. 73 - 272
DISABILITY-

certain officers disabled from being appointed to, or holding
seat, either in executive, legislative council, or house of
assembly, 2 2 5

penalty for, 2 2 5
See Appcndix. - - 675

DISEASES. Sec board of itealth, 4yc. 54 - 200

DESERTERS. See army and navy, ofiences relating to. 156 - 610
DESECRATION OF LORD'S DAY. See religion, offnces

against. 157 - 612

UISORDERLY BOUSES. See public morals, 4c. 158 - 613

DISTILLERIES, regulation of-
governor in council may grant licences for distilling intoxica-

ting liquors-form of license, 20 1 68
annual charge for licences to be settled by governor in coun-

cil, 20 2 68
when licences to expire-.not granted for k than a year, 20 3 60
one quarter of the duties to be paid down-bond to be given-

form, 20 4 69
lieences granted after 1st July-how balance of duties to be

paid, 20 5 69
one month's notice in writing ta be given of intention not to.

renew licence-forfeiture for neglect, 20 6 69
liquors on hand at expiration of licences, to be taken posses-

sion of by board of revenue, and yvarehoused, 20 7 69
such liquors to be liable to duties as on importation, and may

be exported, 20 7 69
persons distilling without licences liable to penalty, 20 S- 69
illicit distilleries to be taken possession of-suspected places to

be searched, 20 9. 69
distillers to make monthly returns-penalty, 20 10 69
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DISTILLERIES, (Continued.)

stills not to be enilarged without consent of board of revenue,
under penalty, 20 il 09

board of revenue to inake regulations to carry out chap. 20,
and to prevent frauds, &c. 20 12 69

licences icreased 30 per cent. after 24th March, 1858 20 13 69
continuance of this chapter, 29 14 70
forms. 20 - 70

DISTRfESS FOR RENT. See rent. 145 - 578

DISTRICT, meaning of. See election. 5 - 7
DESTRUCTION OF NOXIOUS ANIMALS. See animais. 93 1 354
DESTROY[lNG BUOYS AND BEACONS. See pilotage. 78 - 295
DESTROYING TREES, &c. See malicious injury to property. 160 - 625

DETAINER. See forcible entry. 140 - 569

DEVISES See tcills. 114 - 386

DOCUMENTS, cost of proving. See ecidence. 135 - 538

DOGS GOING AT LARGE. See sessions. 107 - 378
DOWER, writ of-

widow entitled to sue for dower within one month after
deinand, if not assigned, 138 1 561

writ to be in fbrm prescribed by this chapter, 138 2 561
damages may he assigned for withholding dower, 138 3 501
forn of writ of seizin, 138 4 662
mode of setting forth dower, 138 5 562
when property not divisible by metes and bouînds, widow may

be endowed in a special manner by one-third of rents or
otherwise, 138 6 502

widow not to commit or suffer waste, but keep premises in
repair. 138 7 562

DRAWBACKS. See goods, importation and drawobacks. 18 - 61

DRUNKENNESS. Sec public morals, offences against. 158 - 613

DURATION OF GENERAL ASSEMBLY. See assembly. 4 - 7

DTTIES, customs- PART TEE FiRsT.
operation of cap 12, 12 1 33
goods brought into province bf sea or land-daties thereon, 12 2 33
animals for improving breeds, exempted from, 12 3 33
goods in table of exemptions, free of duty, 12 4 34
standard for collecting duties, , 12 5 34
collection and application of duties, 12 6 34
when and how received, 12 7 34
how paid in-to what account-how applied-and how drawn, 12 8 34
articles of other provinces exempted from, by proclamation of

governor, 12 9 34
articles exemîpted from duty in case of reciprocity with United

States, 12 10 34
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DUTIES, (Continued.) CAP. SEc. AG.

other foreign nations, may by treaty, be put on same footing
with United States, 12 il 35

Canada flour thro' United States or British provinces, admit-
ted as if imported direct, . 12 12 35

table of duties, 12 - 35
table of exemptions. 12 - 38

PART THE SECOND.

produce of United States admitted free, so long as treaty in
force, 12 1 40

governor in council by any orders te give extended effect to
treaty with United States, . 12 2 40

first eighteen sections of 94th cap. " of coast and deep sea fsh-
eries" suspended, as regards the United States, 12 3 40

schedule of articles exempted under treaty. 12 40-1

DWELLINGS. See habitation. 163 - 619

EDUCAT[ON. See public instruction. 60 - 209

EJECTMENT. See sale of lands under foreclosure of mortgage, 117 - 394
supreme court. 134 - 487

ELECTIONS-
qualification of electors at, 5 1-2 7
paupers and Indians not te vote on residence qualification, 5 2 8
titles of electors at-to be règistered six months previouly to

teste of writ, 5 3 8
qualification of candidates at-on titles 5 4 8
fraudulent conveyances to vote at-absolute against grantees, 5 5 8
penalty for making or voting under, 5 5 8
penalty for making or voting under a fraudulent deed, grantor

having no title te subject-matter, 5 6 78
prosecutions under sections 5 and 6, when to be commenced, 5 7 8
judgment for any penalty under cap. 5, how levied-impri-

sonment for, 5 8 9
persons voting at, on residence, to be Eworn-form of oath, &c., 5 9 9
unnecessary questions prohibited, 5 9 9
duty of sheriff when qualification deficient, 5 10 9
mode of proceeding whea unqualified person persists in voting, 5 il 10
residence not lost in certain cases, 5 12 10
a residence of three months in county zecessary to give right

to vote, 5 13 10
oath number five to be taken by voters, 5 14 10
a non-resident voting, penalty-for, 5 15 10
mode, and by whom recovered, 5 15 il
schedale of oaths at, 5 - 11-12

BRIBERY AND TREATING AT.

entertainment furnished for-not recoverable, 6 1 12
penalty for furnisliing liquors at, 6 2 12

-penalty for asking or receiving bribes, 6 3 l2
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ELECTIONS, (Continued.)

penalty for offering bribes, 6 4 12
penalty how recovered, & 5 12
limitation of actions under cap. 6, 6 6 12

MANNER OF CONDUCTING.

eleetoral districts and polling places to remain as established.
(N. B.-Altered by acte of 1859), 7 1 13

electors near Windsor and Falmouth, where to vote, 7 2 13
writs for-how transmitted-their contents, 3 13
sheriff's duty on receiving the writ, 7 4 13
county and township to be conducted together, 7 5 13
sherifs duty on opening hie court at, 7 6 13
sheriff's duty at his court at, 7 7 14
mode of proceeding at, if candidate's qualification disputed, 7 8 14
candidate at, ineligible if qualification not verified, 7 9 15
unless candidate's name entered on poll book, no votes to be

taken for him, 7 10 15
hours of opening and closing poll at, 7 il 15
booths to be erected by sheriff at, 7 12 15
sheriff to appoint presiding officer and poll clerks at, 7 13 16
sheriff may act as presiding officer, 7 14 16
duty of presiding officer-his oath and that of poll clerk, 7 15 16
appointment of presiding officer, agent and clerk of candidate,

-oath, 7 16 16
electors at, how and where to- vote, 7 17 17
non-resident township electors at, where to vote, 7 18 17
lines in dispute, reputed residence to be the guide, 7 19 17
presiding officers, &c. at, may vote where acting, 7 20 17
voter's property to be described-manner of objecting, 7 21 17
presiding officers at-shall administer oaths taken by electors, 7 22 17
elector at, refusing oath, vote to be expunged,, 7 23 18
manner of voting at, 7 24 18
duty of presiding officer at close of poll at, 7 25 18
duty of clerk at close of poll at, 7 26 18
penalty for misconduct of presiding officer, 7 27 18
penalty for presiding officer not returning poll books, 7 28 18
penalty for poll clerk's misconduct, 7 29 19-
penalty for voting in a wrong district at, 7 30 19
penalty for twice voting-or under false or other name,. 7 31 19'
sheriffs and presiding officers conservators of the peace, 7 32 19
poll elerk to act as presiding officer, in case of death or acci-

dent, 7 33 19
poll clerks place how supplied in case of accident, 7 34 20
sheriff's duty on re-assembling hie court, 7 35 20
penalty for misconduct of sheriffs at, 7 36 20r
scrutiny at, demanded-duty of sheriff, 7 37 21
sheriff's duty when poll books not returned, 7 38 2r
proceedings against presiding officer for notreturning precept

and poll books, 39 21
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ELECTIONS, (Continued.)
candidates remedy where aggrieved at,
judgments for penalties under cap. 7 how enforced,
penalties under cap. 7 how recovered,
sheriffs fees and charges at,
meaning of terms in cap. 7,
schedule of oaths at,
controverted. See controverted elections.

scrutinies at. See scrutinies.

ESCAPE. See administration ofjustice, offences against.

ESCHEAT, COURT OF-
notice of inquest of ofiice, how published and given,

inquisition to be returned to surveyor general, and traversable
in supreme court, on removal by judges order,

tenant neglecting to notify landlord, shall forfeit £100,
escheated lands, not to be granted, except to original owner,

within a year.
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ESTATES' TAIL-
estates' tail abolished, and hereafter to be adjudged, fee

simple.

ESTATES OF DECEASED PERSONS. See probate couri-descent

of'property, and wills. pp. 428, 391, 386

EQUITY, PROCEEDINGS IN-
chancery jurisdiction transferred to supreme court,

practice of sapreme court, to be observed except when altered

or modified by this chapter,
eourt of chancery abolished, and business transferred to the

supreme court,
mode of proceedings,in suite heretofore cognizable in chan-

cery,
mode of pleading therein,
either party may demur-how heard,
judge to settie issue, when facts complicated or cbscure,
trials of issues in fact, and new trials to be governed by same

rules as in supreme court,
judgment to be given according to very right of cause and

matter in law, upon principles of court of eqmity,

judge may order disputed facts to be tried'by a jury, and to di-

rect inquiries by a master as to matters of ac.count-re-

port of master.to be submitted to a'judge, and may be
heard, modified, or set aide, after hearing parties-no
written exceptioirs to be filed,.

rules for practice of court to be made by judges-to be pub-
lished in royal gazette,,

NORTGAGES.

112 1 381

127 1 413
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127
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127

127
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2 413

3 413

4 413
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7 414
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9 414
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127 Il 414

suite for redemption and foreclosure, to be brought pn same

,prnciplas in court of chancery, -g7 .12 414-
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EQUITY, PROCEEDING IN, (Continued.)
sPECIFIc PERFORMANCE.

suite for specific performances, may be brought, and court
may determine according to justice of case, and principles
of court of equity,

a master to execute deeds, where party refuses to execute same,
in actions for return of chattels, court may order execution

for return of chattels-if chattels cannot be found and not
otherwise ordered by court, execution may issue to levy on
defendant's lands and chattels, &c.-plaintiff may levy for
damages, costs, and interest,

WRITS OF MANDAMUS.
mandamus may issue in certain cases, either with or separately

with summons, in any action for fulfilment of any duty.
what writ shall set forth,
pleadings and coste in mandamus, same as in other action for

recovery of damages,
if judgment given that mandamus issue peremptory, manda-

mus may issue,
form of execution-to whom directed, &c.
force and effect of mandamus,
act may be ordered to be done by plaintiff, or some other ap-

pointed by court at expense of defendant,
amount ofsuch expense to be ascertained by writ of enquiry

or a master- same to be enforced by execution,
jurisdiction of court to issue mandamus as heretofore prescri-

bed-nor shall writ of mandamus issued as heretofore be
affected by action for mandamus under chapter 127,

application by motion for writ of mandamus in supreme court
-rule absolute if court thinks-fit-writ to bear date on
day of issuing-returnable whether in term or vacation-
time allowed to return it by the court or a judge, with or
without terme,

WRITS OF INJTNCTION.

write of injunction may issue as in writs of mandamus, under
chapter 127,

writs of summone in actions for injunction, to be in same
form as suramons in personal actions-notice to be en-
dorsed thereon,

proceedings in injunction, to be same as in action for manda-
mus-obedience to injunction may be enforced by attach-
ment,

writs of iijunction-when and how issued-how enforced,
defendant may plead any defence, which would entitle him to

have perpetual injunction,
in actions in which right involved, injunction may be granted

by summary order in nature of injunction to restrain
such right-mode of obtaining same and proceedings
therein,
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EQUITY, PROCEEDINGS IN, (Continued.)
EQUITABLE DEFENCES.

in actions where equity would afford relief to defendant, he
may plead such equitabie grounds,

facts or equitable grounds may be replied,
particulars of demand and set off, may be obtained as in other

cases,
in ejectment-defendant may set up defence on equitable

grounds, which would be available in chancery-tender
payment, set off may be pleaded in such actions-particu-
lars of demand and set off may be obtained as in other
cases-mortgage may be redeemed on payment of debt and
costs and lessor compelled to reconvey,

distribution of proceeds may be ordered by court,
if conveyance not made by plaintiff or defendant, sheriff may

make same by order of court or judge,
in proceedings under three last sections, writ of possession not

to issue without leave of court or judge,
defendant availing himself of equitable defence under sec. 34,

not to apply for relief in equity without leave of court,

REAL ESTATE OF INFANTS.

court or judge on application of infant by next friend, may
order sale or disposal of real estate in such manner as may
seem best-necessity for such sale or disposal to be sumjma-
rily enquired into on affidavit-bond to be given by next
friend, &c.,

conveyances made in pursuanca of the above section tu be valid
-party making sale to file report in prothonotary's office
in county where land- lie,

court or judge may direct mode of investment, &c. of proceeds
of sale for infant's benefit-principainot disposed of, if net
income £100,

infant to have no greater interest in proceeds than he had in
estate sold,

registered conveyance as above, to be presumptive evidence of
regularity of proceedings.

PERPETUATINO TESTIMONY.

persons desirous of perpetuating testimony may issue sum-
mons containing particulars, &c., which shall be served'
on parties interested-notice of examination of witnesses
must be served ten days previously,

witnesses shall be examined before commissioner de bene esse,
or before a special commissioner,

examination shall be subscribed by witness an& certified by
dommissioner,

déposition so certified, with copy of notice, &c., shal be îled
in prothonotary'st offie in county, within ten days there-
sfter, 1
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EQUITY, PROCEEDINGS IN, (Continued.)
deposition may be issued in any suit pending or to be com-

menced between parties interested or notified to attend
examination,

attendance of witnesses may be enforced by subpæna,
costs in first instance to be paid by party seeking perpetuation,

and if subsequently used shall be in discretion of court or
jury,

ASSIGNMENT OF CBOSES IN ACTION.

assignee of chose in action founded on money contract, and his
executor or administrator entitled to sue in bis own name
in as full manner as person originally entitled -defendant
may plead assignment to action brought by assignor-not
to affect collateral securities, or covenants running with
land,

right assignor to release or sue, after assignment shall
wholly cease, if more than one assigment, the first to ope-
rate unless second bond fide with possession of idstrument
and without knowledge of first,

fourteen days'notice of assignment muet be given to defendant
before action brought,

in case of release by or payment to assignor without notice,
party liable may set up release or payment as defence to
action by assignee,

defence available against assignor, available also against
assignee.

PRACTICE.

hearing may be had on writ and plea, after notice to defendant
that plaintiff does not intend to produce evidence,

issues to be tried by jury, to be determined by court or judge,
interlocutory proceedings shall be decided by court or judge

at chambers, where proceedings muet be by summons and
order,

.appeal granted against judge's order on security; but not to
stay proceedings under order,

>bedience to judgment, &c., enforced by attachment or exe-
cution,

defendants residing out of province may be summoned as if
resident, subject to conditions as to time. &c., to be fixed
by court or judge,

in foreclosures absent defendants may be summoned by gazette
notice,

court to have discretion as to costs, now exercised by chancery
court,

hearings and arguments to be governed by rules prevailing in
supreme court,

in default of appearance, &c., or admission by defendant of
material &cts, court or judge empowered to make order
as -to relief, &c.,
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EQUITY, PROCEEDINGS IN, (Continued.)

legal and equitable causes of action may be united in same
writ if accruing in same right, and triable at same place,

rules regulating parties to suits defined-as to defendant
objeeting,

court or judge may dismise suit if not prosecuted by plaintiff
within reasonable time,

receiver miy be appointed, when necessary, by order,
hearings may take place in vacation before three judges,
costs shall be taxed by judge,
former fees abolished-fees to be taxed according to schedule,,
taking greater fees punished by forfeiture of ten pounds and

excess,
action under preceding section to be brought in six months,
office of master of rolls abolished,
chapter to come into operation on the lst August, 1855,
table of fees.

EXEOUTIVE AND LEGISLATIVE DISABILITIES.
Sec disability.

EXECUTOR'S, ADMINISTRATORS, AND TRUSTEES, SUITS
AGAINST-

executors or administrators within one year after death of a
party may maintain trespasms, or trespass on the case for
injury to real estate of deceased committed within siz,
months previous to his decease,

executors and administrators liable to action of trespass within
six months after death of party,

executors and administrators liable to action>of debt on simple
contract,

legacies may be recovered by action at law,
résiduary legatee beingan executor may sue co-executor,.
executors refusing to act and to whom probate not granted,

need not be named in any suit,
executors and trustees,. unless otherwise directed by the will,

authorized to make investments in provincial debentures
or savinge' bank,

trustees may be discharged from truste, an& the mode,-
trustees may be removed', and the-mode,
how new trustees to be appointed,
costs how to be paid.

EXHIBITIONS, PUBLIC-
licenses may be granted by clerk of likenses with consen't of

tivo justices, upon payinnt of discretionary sum in
advance,

where clerk of license absent, or resident five miles off, two
justices may grant license and make return to eterk
of peace,

fe of two shillings and: sixpence payabie to-olerk of iènse
o' grantins same-
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EXHIBITIONS, PUBLIC, (Continued.)
persons holding public exhibition without license, shall forfeit

five pounds per day; to be summarily recovered before two
justices and paid by them to clerk of licenses within thirty
days after receipt,

all monies received hereunder shall be paid over to county
treasurer by clerk of license ten days befure meeting of
sessions,

chapter not to extend to city of Halifax.
EVIDENCE, WITNESSES, AND THE PROOF OF WRITTEN

DOCUMENTS-
commissions for taking examinations of witnesses abroad, to

be issued un application by affidavit to court or judge,
depositions of witnesses, aged. infirm, or about to leave the

province, may be taken before judge or commissioner-
attendance of unwilling witnesses how to be enforced,

where witnesses reside out of county where cause is pending,
judge may order deposition to be taken by interrogatories
or otherwise,

twenty four hours notice te be given of examination where op-
posite party resides in same county, otherwise, at least
eight days notice,

witness refusing to obey order for his examination after notice
and tender of fees, deemed guilty of contempt,

witness not compellable te produce writings not liable to pro-
,duction on trial,

deposition not to be.read in evidence, without proof of death
absence, or infirmity of witness-deposition duly certified
to be received, subject to just exceptions,

-written or printed documents in continued causes, may be ex-
hibited by either party for admission on trial-cost of pro-
ving same to fall upon party refusing, in certain cases,

cost of proving such documents to be disallowed when party
neglects to exhibit within reasonable time, except on
cause shewn,

what coets to be allowed relating to documents,
in case of documents exhibited and not admitted, party pro-

ving, to pay costs, if they were not required on trial,
.when judge shall think there were good grounds for declining

to admit documents, party declining not liable absolutely,
but costa shail be costa in cause,

witness not incompetent on account of crime orinterest,
-parties to suite, &c., competent witnesses except as hereafter

excepted,
in criminal proceedings .the party charged not a cometent

witness-husband or wife not competent witnesses for or
against each other on such.proceedings,

-communications between husband and wife privileged,
the last three sections not applicable to cases of adultery,
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EVIDENCE, &c. (Continued.)
proclamation, treaties, &c., of foreign state or British colony,

and British, foreign, or colonial judgments, decrees, &c.,
in what cases admitted as evidence, and how proved,

documents, &c., admissable in evidence in the 'United King
dom, without proof of signature, seal, &c., shall be
admitted to the same estent in this province,

copies of documents filed in court duly certified, shall be
received as evidence to same extent as originals,

affidavits to hold to bail, &c., in this province made in United
Kingdom, colony, or foreign state, may be acted upon as
if made in province, provided tbey have proper authenti-
fication,

registers, &c., of British ships may be proved by production of
original or of an examined and certified copy, which copy
person having original, is required to give--fee for copy,

officer, &c., giving false extract or copy, guilty of misde-
meanor,

all parties authorised to hear &c. evidence, may administer
oath to witnesses legally called before them,

person forging or tendering in evidence forged documents men-
tioned in chapter, liable to imprisonment-such forged
document, if admitted, may be impounded at request of
opposite party-offence where triable-accessories may
be indicted in county where principal may be tried,

copies of grants or of minutes of council relating to title of
lands, duly certified, receiveable as evidence,

certified copy of deed receivable as evidence in absence of origi-
nal, upor a£Edavit that original cannot be procured,

probate of will or certified copy receivable as evidence, but
court may order original will to be produced,

ten days' notice to opposite party must be given of intention
to take advantage of two preceding sections, with sche.
dule of deeds, &c.-notice may be dispensed with by
judge,

certified copy of duplicate original of grant, receivable as evi-
dence,

plan of township returned under seétion 31 of cap. 113, cer-
tified by prothonotary, presumptive evidence of origi-
nality, and éceivable as evidence,

when witness resides more than five miles from place of trial,
ajustice may isue-summons requiring his attendance,

no witless compeÈable to attend or give evidence until reason-
able charges tendered tomm,

testimony bfjudge of supreme court may be takens before a
judge or commissioner,-as in case of witness aloui tdleave
provinee=ma yi bêe ïbw idd n khcoughjudgenotoutof
provinic ifnecessrily ahilint fröicounty,
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EVIDENCE, &e. (Continued.)
witness refusing to be sworn from scruples, may be affirmed by

qualified person-form-to have same effect as oath, 135 35 544
person affirming falsely to incur same penalties as are enacted

for punishment of perjury, 135 36 545
party producing witness not to impeach his credit by general

evidence of bad character, but may contradict him by
other evidence, or proof of bis contradictory statement,
-in last case, particulars to be stated to witness, 135 37 545

evidnce of inconsistent statement to witness, when and how
to be proved, 135 38 545

witness may be examined as to previous written statements
made by him without the same being shown to him-if
intended to contradict by such writing, the particular
parts must be mentioned to him-judge may order pro-
duction of writing, 135 39 545

if witness refuse to admit previous conviction for felony, &c.,
opposite party may prove same-what sufficient proof, 135 40 546

attesting witness not necessary to prove instrument to validity
of which attestation is not requisite-same may be proved
as if no attesting witness, 135 41 546

comparison of hand writings may be made by witness ; such
writngs to be submitted to court and jury, 135 42 546

in motions on affidavits, new matter may be answered by leave
of court or judge, 135 43 546

on hearing motion of summons, production of documents, and
vica voce examination of witnesses may be heard by court
or judge, 135 44 540

court or judge may order mode by which such witnesses shall
be examined, and documents produced, 135 45 546

mode of compelling a party refusing to make an affidavit
required in proceedings in a civil suit-judge may make
order for production of papers, writings, or other docu-
ments, and may impose terme, &c., 135 46 547

how order of judge to be proceeded on, 135 47 5d7
a court or judge on affidavit, may order that party against

whom application is made, shall answer by affidavit,
-tating what documents he or they has or have in his or
their possession, relating to the matter in dispute, and
his objection to the production ; and in hearing the case
may make such order as the justice of the case requires, 135 48 547

interrogatories may, by order of court or jud, a, be delivered
with declaration or plea, and party not answering in ac-
cordance with order, to be guilty of a contempt, 135 49 547

application for order, how made, 135 50 54&

in case of insufficient answer, party may by order be examined
orally, 135 51 548

oral examination, how taken, 135 52 548



INDEX.

EVIDENCE, &c., (Continued.)
examination under sections 44, 45, 46, 47, 51, 52, to be retur.

ned to prothonotary of court, and office copies may be
given out, and may be used as depositions, de bene esse,

judge or commissioner may make a special report,
costs of order or report under sections 44, 45, 46, 47, 51, 52,

to be in discretion of judge, &c.,
term commissioner explained,
examination of witnesses abroad by consent,
prothonotary may grant rules for commissions,
examinations may be opened and copies given out,
no examination shal be set aside, unless by affidavit showing

grounds, &c.,
application of sections 14, 15, 16, and 17,
certificates and copies of official papers duly certified, presump-

tive evidence on the trial of any suit in reference to reve-
nue laws.

FACTORS AND AGENTS-
agents in possession of goods or documents of title thereto,

shall be deemed owner as regards contracts for sale, or by
way of pledge for advances, altho' known only as agent,

agents contracte for pledge &c. of goods, or the documents of
title thereto in consideration of delivery of other goods or
documents of title, to be as valid as if consideration had
been advance of money,-lien acqnired not to exceed
value of goods &c. at time of delivery,

contracts made in good faith and without notice of agents
acting in bad faith, alone to be valid and binding on
parties interested,

sale, lien, or pledge for antecedent debt due by agent, not
valid, or authorize deviation from owners orders,

definition of documents of title,
agent deemed posessed of goods represented by document in

bis possession,
pledge or lien on document deemed a pledge or lien on goods,

to which document relates,
agent deemed possessed of goods or document, whether the

saine be in bis custody or subject to bis controul,
.dvance made to an agent on faith of contract to consgn, &c.,

and goods, &c. received under such advance withont no-
tice, shall be deemed au advance on security of sach goods,
although goods, &o. not received previously to advanee,

contract whether made direct with such agent or other on his
behalf, shall be deemed to be made with agent,

payment whether by money or negotiable security, deemed an
advance,

agent in possession of goods or documents of title, deemed en-
trusted by owner, unle. evidence to the contrary,

agent pledging goods unaatherized or contrary to good faith,
guilty et misdemeanor,
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FACTORS, (Continued.)
punishment therefor,
accessories who-and how punished.
agent not liable for misdemeanor where goods pledged by him

for advances or aceeptances previously made,
conviction of agent not evidence against him, &c.,
agent not liable to conviction, if he had previously made dis-

closure on oath, under process of any court in an action

by party aggrieved,
provisions of cap. 80 or judgment under then, shall not affect

remedy at law or equity of party aggrieved.

F.ALSE PRETENCE. Seefraudulent appropriations.

FARMS, GARDENS, AND ORCHARDS. See malicious injury
Io property,

FEES. See costs and fees,
FENCES, FENCE VIEWERS, AND IMPOLNDTiNG OF

CATTLE-
fences of enclosed lands how to be constructed
height of fences established,
damages by cattle-by and from whom recoverable,
damages to b. ascertained by appraisment,
amount appraised may be recovered as debt after notice,
partition fonces, how to be erected-in case of difference

nearest fence viewer to decide,
fence viewers remuneration-penalty for negleet,
owner of improved land, having ruade bis proportion of fence

between adjoining proprietor, not required to keep fonce
in other places,

justices of peace to determine sufficiency of fenees,
appeal allowed from decision of justices to sessions,
titles to lands on which fences stand, not affected,
owner of unimproved land not compelled to fonce,
cattle trespassing on enclosed lands may be.impounded,
duty of pound keeper in such cases,
fes payable to pound keeper-surplus, if not claimed within

30 days, how disposed of,
fines for rescue and pound breach, how recovered, &c.,
what water boundaries deemed lawful fence,
parties aggrieved may appeal to sessions,
damages recoverable, if portion of fence broken lawful,
owner liable for damage, if his cattle break through his por-

tion of division fence,
person destroying railing, stone wall, or fence, on side of

public square, &c., liable to penalty.
FERRIES-

sessions may establieh ferries and regulate ferriage,
Lennox Passage and Gut of Canso, to have ferrymen eaeli side,
good boats to be kept, and passengers readily attended to,
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FERRIES, (Contiuued)
neglect of duty punishable by fine, and action for damages,
interference with the rights of lieeneed ferryman how punish-

able.

FIELDS, COMBON-
lines of unfenced or eommon lands how run and kept up,
proprietors t> meet annually and make regalations,
regulations to be recorded-entry sufficient evidence of same,
fine for non-compliance with regulations,
proprietor neglecting to obey regulations after notice, to pay

double the expense to fence viewer,
brands for cattle adopted by proprietor, to be recorded,
penalty for entry of similar brand or mark in book,
fine for branding animals with unrecorded brand or mark,
proprietors of lands adjoining common fields, to make division

fence good, if defective-forfeiture for neglect,
proprietor desiring to bave bis land separately fenced, to- bear

whole expense unless two-thirds in interest assent,
annual committee of management, how appointcd,
assessment for making or repairing roads across, how to be

made and apportioned,
Grand Prairie and Wickwire dykes exempt from section 12-

powers. of committee respecting such dykes.
collectors may be appointedby committee-their duties defined,
allowance to committee may be included in sumr to be as-

sessed,

FINANCIAL SECRETARY-
to give bonds and hold office during pleasure,
to have clerk-bond by clerk-bis salary-by whom to, be

appointed-duration of bis office,
to be a member of provincial administration,
duties of,
to examine and certify all accounts before warrant issue for

payment,
to examine and cbeek receiver general's accounts,
management of bis office under direction of governor in council,
bis salary ; see salarie3.

FIRES AND FIREWARDS-
places to which provisions of this chapter shall extend,
limite of towns and places for purposes of this chapter defined,
provisions of chapter how carried out in city of Halifax,
firewards how appointed-to be sworn and have a badge of

office,
duty of firewards on breaking ont of fire-their po.wers,
buildings may be pulled down in certain cases--order therefor

-contribution-damages and mode of recovery,
word " sessions " to mean general or special,
fire-proof buildings, &c., how taxed,.
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FIRE AND FIREWARDS, (Continued.)
fine for breaking open buildings without proper authority,
duty of firewards as rega.rds implements-sessions to order

such as may be necessary,
districts and implements to be numbered-provisions for safety

of implements,
appointment of firemen-their duty,
a fireman to have powers of fireward,
fire constables how appointed-their duty and powers,
general sessions may assess for fire engines,
mode of assessment of fire engines,
assessment to be enforced ns county assessment,
collectors to pay over monies collected to county treasurer,
forfeiture for neglect by collectors,
enginemen how appointed-their duties,
one of the enginemen to bave the power of a fireward,
firemen and enginemen exempt from certain public duties after

sixteen year's service and certificate,
vacancies how supplied,
chimney sweepers how appointed and licensed-penalty for

acting as such withont license,
chimney sweepers to give bond-penalty, &c.,
firewards to make regulations for sweeping chimneys-fines for

neglecting regulations against occupiers,
fireward's power to enter buildings to inspect chimneys, stoves,

stove pipes, &c.,
powers of firewards to remove combustible materials, &c.,
provisions respecting gunpowder-penalty and mode of

enforcing,
warrants to issue-places broken open, if necessarv, to search

for dangerons quantities of gunpowder,
essions empowered to make regulations and orders relative to

fires,
wilful destruction or injury to pumps, wells, engines, or fire

implements, punishable by fine or imprisonment in default
of payment,

chairman to be appointed annually by firewards, who shall act
as treasurer and account annually,

penalties to be applied in purchase and repair of implements-
sessions may direct procuring new engines, &c.-expense
to be assessed in same manner as pour rates, and paid to
county treasurer,

origin of fires may be investigated, where cause not known, by
municipal authorities or justicee-proceedings filed in
protbonotary's office,

l firewards " shall include one or more, if not otherwise
expressed.
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CA. SEC. PiGE.

FIRE ARMS ANTD FIRE WORKS-
unnecessary discharge of fire arms within certain limits

punishable by fine, or imprisonment for twenty four
bours in default of payment, 100 1 372

wanton throwing of fire works into streets or buildings, or
naking bonfires within 100 yards of buildings, punish-

able by fine and imprisonment in default of payment, 100 2 372
prosecution must be commenced within eigbt days from

offence. 100 3 372
FISII 01L. See inspection of provisions. 85 - 312

FISH1, PICKLED. See inspection of provisions. 85 - 312
FISHERIES, COAST AND DEEP SEA-

revenue officers, sheriffs, magietrates, &c. may board vessel or
boat in harbor, or hovering within three miles of shore,
and may remain on board while within such distance, 94 1 354

proeeedings to be taken when master bound elsewhere, refuse
to depart after notice, 94 2 354

foreigu vessel or boat not navigated according to lawsof Great
Britain and Ireland, found fishing or preparing to fish or
to have fished three marine miles of such coast or harbor,
shall be forfeited with cargo, 94 3 355

vessels and boats liable to forfeiture may be seized by com-
missioned officers, &c.-opposing officer or aiding opposi-
tion, to forfeit £200, 94 4 355

oficers of colonial revenue to bave custody of vessel and goods
seized, &c.-to be secured, &c. as other vessels by- officers
next to place of seizure, 94 5 355

condemned vessels how disposed of, and the proceeds how
applied, 94 6 355

penalties and forfeitures, how and when prosecnted, 94 7 355
judge of vice admiralty, with consent of parties seizing, may

order re-delivery of goods, vessel, or boat, on security, 94 8 355
suits how brought, and in whose name-if dispute as to person

being authorized to seize, oral evidence may be heard
therein, 1 94 9 355

onus probandi of illegality of seizure on, owner or claimant, 94 10 356
claim to be on oath, with name of owner, residence, occupa-

tion, and description of property, -94 Il 356
security to be given before claim entered, 94 12 356
one month's notice to be given to.officer before action brought-

amount, &c. 94 13 356
action to be brought within three months, &c. 94 14 356
certificate of probable cause-clainmant not to receive costs, &. 94 15 356
amends may be offered and pleaded, 94 16 356
limitation of actions for penalties, 94 17 356
no appeal unless inhibition applied for within twelve months, 94 18 356
coasting vessels under60 tions burthen to have a narrow piece

of plank or iron afxed to bottoms of keel, &c.,-excep-
tion, 94 19 357
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FISHERIES, COAST AND DEEP SEA, (Continued.)
owner or master of coasting vessel not so provided runni-,g

foul of nets, to forfeit £5, to be recovered as a private
debt, with damage, under common law rights,

definition of terme,
frst eighteen sections suspended as regards citi:ens cf the Uni-

ted States, so long as treaty between her majesty and that
country, signed on fifth day of June, 1854, shall continue
in force,

agreement to be entered into between master and crew in deep
sea fishery-terms of agreement,

penalty for desertion the saine as under chap. 76,
sehedules.

FISHERIES, RIVER-
fine for taking salmon,
fisieries on rivers running through private lands, to be regula-

ted by sessions-exception,
sessions order to have force and effect only to centre of channel

or river, being sucli dividing line,
orders respecting the setting of nets, &c., to be made by

sessions,
regulation of salmon fishery and protection of,
fine and forfeiture for violation of last iection-trial of offen-

der and appeal.
persons equipped for 0shing by night to be construed as in the

act of fishing,
appointient of wardens, and how sworn,
compensation for wardens, &c.

FORCIBLE ENTRY AND DETAINER-
warrants to issue and party held to bail,'
in what cases warrant may issue,
complaint to be summarily tried-possession when to be gi-

ven-damages,
what sufficient notice to quit in tenancy for year, month, and

week,

FORECLOSURE -OF MORTGAGES. See lands, sale of, undEr,
See also,equity, proceedtngs in,

FORGERY AND OFFENCES RELATING TO THE COIN-
punishment for forging public seals, &c.,

for forging or altering a writing,
definition of word " writing" in section two,

" p.erson" in section two,
punishment for forging muniment of title,

counterfeiting coin,
FORMS-slight deviations from, not to vitiate,
FORTIFICATIONS, PUBLIC-

private property majy be appropriated for, or other military
purposes-mode of obtaining,

:Ar. SEc. PAGE.

357
357

94 22 357

357
357
358

95 1 358

2 358

3 359

359
359

140
140

140

140

117
12,7

165
165
16.5
16.5
165
105

1

6 359

7 359
8 360
9 360

1 569
2 .569

3 569

5G9
394
414

624
624
624
624
624
624

4

31 1 147



nDEx. 723
CAP, SEc. PAGE.

FORT1FIOATIONS (Continued.)
value of private property when required, how and to whomn

paid-in case of minors, 31 2 147
fines on sherif and jury neglecting duty. 31 3 147

FRAUDS AND PERJURIES, PREVENTION OF-
leases and estates in land not in writing, to be estates at will,

except ieases under three years, 121 1 402
interest in lands net assignable except by deed or note in wri-

ting, 121 2 403
no executor or administrator, or other person, ebargeable with

debt, &c., out of his own estate; or any defendant for
the debt, default, or miscarriage of another person ; or in
,consideration of marriage ; or on contracts on sale of
lands, or agreemei.s not ta be performed within one year ;
unless reduced into writing, • 121 3 403

contract for goods above ten pounds not valid unless reduced'
into writing, part payment accepted, or earnest given, 121 4 403

no trusts save implied, or resulting trust valid, except in writ-
ing, 121 5 403

assignment of trust to be in writing. 121 6 403
F'RATJDULENT APPROPRIATIONS-

punishment for robbing the person, 164 1 621
assault with intent to rob, 164 2 621
robbing the person, and causing grievous

bodily harm, 164 3 621
against a person armed with any offensive weapon,

or together with one or more who shall assault,
with intent ta rob, and cause grievous bodily
harm, 164 4 621

for demanding property with inenace or violence
or force, with intent ta steal, 164 5 621

stealing from, or plundering a wreek, 164 6 621
accusing or threatening ta accuse, &c., with

an abominable ofence, and thereby extort-
ing money, 164 7 621

a theft committed by accusing or threatening
to accuse a person of felony, 164 8 622

attempting to commit a theft by sending
threatening letters, &c., 164 9 622

what shall be held sending threatening letters, &c. 164 10 6262
punishment for larceny, 164 Il 622

destroying or concealing wills, 164 12 622
stealing muniments of title, 164 13 622
stealing valuable securities, 164 14 622
stealing or killing cattle with intent to stel,&c. 164 15 622

last four sections nat ta afect civil remedies, 164 16 622
punishment of a clerk or servant stealing from bis master, 164 17 622

for obtaining articles by fase pretences, 164 18 623
a false pretence-what shall be, 164 19 623
frauds in games, bets, or wagers, held a false pretence, 164 20 623

48
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FRAUDULENT APPROPRIATIONS, (Continued.)
when the offence proved is a larceny, in what case it shall be a

defence or a charge of false pretence, 164 21 623
punishment for clerk or servant embezzling masters property, 164 22 623

receiving stolen goods, knowing them to be
stolen, or obtained by false pretence or
embezzled, 164 23 623

regulations to be comformed to by all dealers in marine
stores, &c. 164 24 623

punishment for secreting stolen marine stores, 164 25 623
FREIGHT, goods in warehouse liable for, 17 15 60
FUNDED DEBT-

not due to savings' bank may be paid off as governor in coun-
cil shall think prudent, 38 7 161

loan certificates may issue--their form, and transferable by en-
dorsement, 38 8 161

interest on loan certificates, how and wherr payable, 38 9 161
GAMBLING HOUSES. See public morals, offences againsi. 158 - 613

GAMES, BETS AND WAGERS. See fraudulent appropriations. 164 20 623

GARDENS. See rnalicious injury to property. 166 - 625

GEESE. See 107 - 378

GENERAL SESSIONS OF THE PEACE. See sessions. 44 - 168

GOOD FRIDAY; act to be done on, to be done the next day. 1 7 4
GOODS, EXPORTATION OF AND DRAWBACKS-

drawbacks allowed on certain goods, and under what circum-
stances, 18 1 61

goods warehoused on importation, may be exported without
payment of duty, 18 2 61

goods intended to be exported from warehouse, or otherwise
where drawback ûlaimed, shall not be laden until entry
outwards made and permit granted, &c.-nor except in
presence of an officer, under penalty of forfeiture, 18 3 61

by whom and in what manner entry to be made, - 18 4 61
bond to be given by exporter, &.. of goods from warehouse,

to land them at place for which entered, 18 5 61
penalty against persons making entry outwards, other than

proprietor or master of vc'ise1, 18 6 61
what shall be a valid permit, 18 7 61
on what goods drawback allowed, and quantity, 18 8 62
sipping permit for goods not exported from warehouse to be

certified by guager 18 9 62
affidavit to be made by exporter of goods not exported from

warehouse, and value of, 18 10 62
bond given on exportation of goods to be cancelled on produc-

tion of certificate from certain persons at place to which
goods were entered for exportation, 18 11 62

how drawback obtained on goods sent coastwise, 18 12 63
master delaying to unload goods or proceed on voyage, to pay

tide-waiter his daily wages, 18 13 63
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GOODS, EXPORTATION OF, &c., (Continued.)

articles for army and navy exempt from duties, but they must
be warehoused, 18 14 63

mode of entry on delivery fron warebouse, 18 14 63
how to be obtained from warehouse, 18 15 63
drawbacks how obtained on shipment of such goods, 18 16 63
goods guaged and weighed for duty, drawback to be ascer-

tained and paid by same mode, 18 17 64
articles for army and navy on which drawback has been paid

if fraudulently relanded, to be forfeited, 18 18 64
persons concerned in such re-landing to forfeit £50, 18 18 64
board of revenue may authorize purchase of supply of wines

for three months, for use of officers of any ship of war, 18 19 64
bonds for such wines cancelled, or if duties paid, drawback

allowed, 18 20 64
agent may make entry, and ship and clear goods, owner being

over ten miles from collector, 18 21 64
no drawback allowed after two years, 18 22 64
agents may export goods and receive drawbacks for persons

abroad, 18 23 64
board to make regulations respecting exportation of liquors

on which drawback claimed, 18 24 65
goods entered for exportation from warehouse or for drawback,

forfeited if not forwarded as cleared, or if relanded, 18 25 65
penalty for giving false documents to get drawback, 18 26 65
operation of cap. 18 may bc suspended by governor in council, 18 27 65

GOODS, WAREEOUSING OF-
warehouses established confirmed, but may be altered by board

of revenue, 17 1 58
board of revenue may establish warehouses, declare what goods

may be warehoused, annul any order establishing ware-
bouses, &c., 17 2 58

all such orders to be transmitted to governor in council, and
published, 17 2 58

goods and liquors may be wareboused on bonds given- 17 3 58
proceedings where part of goods sold, 17 3 58

goods entered for warehouse forfeited if not deposited, or if
taken out without entry, 17 4 58

duty of officer on entry of goods for warehouse, 17 5 58
goods warehoused to be stowed at charge of owner-mannerof

stowing, 17 6 59
samples may be taken by permission of collector, 17 7 59
what acts owner may perform in respect of goods, whilst in

warehouse, 17 8 59
goods may be removed from one warehouse to another, under

authority of collector, 17 9 59
goods warehoused to be cleared for exportation or entered for

home use within two years, or sold-disposition of.pro-
ceeds, 17 10 60
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GOODS, WAREHOUSING OF, (Continued.)
mode of transferring goods when in warehouse,
goods forfeited if fraudulently concealed or removed from

warehouse with owner's sanction,
proprietor or other person with his knowledge, fraudulently

opening warehouse or gaining access to goods, or adulte-
rating, or reducing, or incrcasing strength of any liquors,
to forfeit £100,

duties on goods entered for warehouse, remitted or returned in
certain cases,

goods entered for warehouse may be re-cntered and delivered
for home use as constructively wLrehoused,

warehoused goods to continue liable for freight,
GOODS, IMPORTATION OF-

all goods liable to duties subject to provisions of cap. 1G,
no goods to be unladen or bulk broken, within thrce leagues

of coast, before report, entry, and permit granted, and
except in conformity with cap. 16,

goods unladen contrary to cap. 16, forfeited-if bulk be bro-
ken contli.ry to sec. 2, cap. 16, master to forfeit £50,

what shall be dee'med breaking bulk,
fresh fish, coin, bullion and goods, stranded or wrecked,

may be landel without entry or permit,
goods in stranded or wrecked vessel, when deposited on shore,

to be reported, and entry made,
the landing of such goods to be in presence of an officer,
clearaïtee of vessel, carrying goode eoastwise, to, be obtained

by master-what clearance to contain,
master subjoet to a penalty of 10s. for neglecting to obtain

such clearance,
in certain cases masters may substitute a written manifest for

clearance,
the master of every vessel arriving coastwise, having dutiable

articles on board, and the master of every vessel from
parts beyond seas, to mike report,

the particulars of such report,
penalty against masters for non-compliance with sece. 5, cap. 16,
duty of collector when contents of any package unknown,
live stock may be unladen before report-in what cases,
goods by steamers may be placed in warehouse of owners or

agent, after report made by master,
collector or other proper officer to attend when steamboat

arrives at night, until all the goods wareboused,
iam, brandy, gin or alcohol, not to be imported in casks under

100 gallons,
or he exposed for sale in smaller casks, unless imported previ-

ously to June, 1859,
proof on party in possession,.
penalty against offender,.

CAP. ste.

17 11

17 12
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60
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GOODS, IPORTATION OF, (Continued.)
liquors to be forfeited, 16 9 51
cap. 16 not to apply to liquors imported from Europe, British

West Indies, or British possessions in America, 16 9 51
revenue officers may board vessels, and powers while on board, 16 10 51
goods found concealed on board, forfeited, 16 10 52
master to pay £50 if any mark, lock, or seal, placed on goods

by the officer, be altered, broken, or opened, or if guods
be conveyed away, or hatchways opened by master, or
with bis assent, 16 10 52

how entry to be made in cases of partial entry, 16 il 52
importers of goods to make entry inwards of all goods, three

days after entry of ship, 16 il 52
mode of entering goods inwards, 16 12 52
if importers do not make such entry within three days after

twenty-four hours' notice to importer, collector may have
the goods landed and warehoused at expense of owner, 16 12 52

what a valid entry or permit, 16 13 53
permit not to be granted until duties paid, or if entered for

warehouse, bond given, 16 14 53
if duties not paid or bond given, goods to be sold after twenty

days,on four days' notice given of time and phice of sale, 16 14 53
application of proceeds of sale, 16 14 53
person unauthorised by importer making fraudulent entry,

liable to penalty of £50, 16 15 53
no goods except such as are chargeable to duty, according to

number, weight, guage or measure, to be landed without
entry or permit, 16 16 53

to be landed at a place where an officer is appointed. unless
authorised by permit, and in the presence of an officer, 16 16 53

all goods unladen contrary to law, shall be forfeited, 16 17 53
how goods chargeable with duty by number, weight, guage

or measure, to be unladen, IG 18 53
goods removed from place named in permit, without removal

permit, forfeited, 16 18 53.
entry by bill of sight, in certain cases, 16 19 54
written notice of abandonment of goods to be given to collec-

tor-goods to be sold thereupon-after charges and duties
paid, balance of proceeds to be paid into treasury, 16 20 54

abatement of daties allowed to be made on certain goods when
damaged, 16 21 54

mode of obtaining abatement, 16 21 54
duties of officers in respect of damaged goods on which abate-

ment is required to be made, 16 21 54
value of goods chargeable with duty, to be certified on oath by

importer or agent, 16 22 54
what to be sworn to, or subscribed, 16 22 54
when goods appear to be undervalued, collector's duty, 16 23 55
appraisers to be paid ten shillings each, 16 23 5S



INDEX.

GOODS, BIPORTATION OF, (Continued.)

prize or forfeited goods, if value cannot be ascertained, to be
valued according to gross price at sale,

all such goods to be sold at auction witbin' two years after
importation,

surplus storesof vessels from parts beyond seas, liable to duty,
exception when not excessive, or unsuitable for voyage,
goods composed of different materials to be charged with the

highest duty of any one or more of the materials,
goods from Great Britain or British possessions, if any advan-

tage claimed therefrom, must bave been duly eleared out-
ward from suci places, and advantage claimed stated in
cocket,

goods brought by land, liable to duty,
vessels entering Gut of Annapolis, may pay duties either at

Digby or Annapolis,
vessels having dutiable goods on board, entering port to repair

damage, how goods to be landed and warehoused, and
regulations respecting such,

goods saved from sea and sold to pay salvage, board of revenue
may allow such goods to be sold free of duty to amount
of salvage, or to such other amount as they may think

proper,
wrecked goods liable to duty,
penalty for having wrecked goods liable to duty in possession

without having given notice, or not paying duty on de-
mand, &c.

penalty for altering or opening any package of wrecked goods
or abetting the act,

if duties uot paid within eighteen months, goods may be sold,
provisions where wrecked goods cannot be sold for enough to

pay duty,
owners of goods having possession thereof may retain the

same, on giving bond to pay duties within a year,
goods, how, when and where, to be landed,
expenses connected with the landing, removing, and weigbing,

to be borne by the importer,
no vessel to pass into Bras d'Or Lake without anchoring at

entrance and paying duties,

GOVERNOR-word how construed,

GRAIN AND CORN. See inspection of provisions,

GRAMMAR SOHOOLS. See public instruction,
GRAND JURY. See juries,
GRANTOR-meaning of word,
GUAGERS AND WEIGHERS. See oflicers of customs,
GUARDIANS AND WARDS-

guardians may be appointed by father of children unmarried
and under twenty-one years of ag-mode efappointing,

caP. SEc. E.
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GUARDIANS AND WARDS, (Continued.)
judges of probate may appoint guardians to minors, when

none appointed by father-who may be appointed-at
age of fourteen years, appointment in cbild,

powers of guardians,
guardian to give bond-condition,
Letters of guardiansbip how applied for, and guardian may

be appointed in a suit pending in probate court, without
bond,

this chapter not to affect apprenticeship legally entered into
by minor or overseer or commissioners of poor,

GUNPOWDER, TRANSPORTATION OF-
not more than 1000lbs. of gunpowder shall be conveyed by

Iand at once,
if more than fifty pounds placed in one cart, it must be

covered with woollen or hair cloth,
carriage conveying gunpowder not to be stopped less than

twenty rods from any dwelling, '
metallic substances not to be placed in carriage conveying

above fifty pounds,
quantities over fifty pounds must be in barrels and properly

hooped,
quantities over twenty-five pounds, not to be carried except

in packages well hooped, and sufficiently wrapped in
woollen or hair cloth,

offences against this chapter, punishable by fine under £20,
carriage of gunpowder for ber majesty's service, not affected

by this chapter.
A TITATION, OFFENCES AGAINST THE-

punishment for burglary,
breaking out of a house in the night, having entered with

intent to commit a felony, to be burglary,
proviso respecting buildings in which burglary may be com-

mitted,
punishment for burglariously entering a bouse, and assaulting

a person with intent to commit murder,
punishment' for entering by night any building, &c., not

being part of dwelling bouse, according to the provision of
third section, for the purpose of burglary,

night defined for settling'questions of burglary,
penalty for entering any building, &c., public office, or publie

building, or any building for business, or barn, stable,
&c., in day tinie, to commit felony,

punishment where breaking proved, but felony not clearly
proved,

when defence of a burglary committed, shall not be a defence
to a charge of breaking, &c.

punishment for maliciously firing a dwelling bouse, a person
being therein,

punishment for destroying or damaging a dwelling house
with powder, &c., a person being therein,
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CAP. BEc. pÀGE.

HARBOS- 78 - 295
HARBOR MASTERS-8 -

IIAY. See inspection ofprovisions. 85 89 325

RAY SCALES. See assessment, county. 46 - 170
HEALTEH. See bord of kealth. 54 - 200

HERRINGS, SMOKED. See inspection ofprovisions. 85 - 325

HIGHWAY LABOR IN TUE CITY OF IAT:FAX-
labor of teams, carts, or trucks, defined-penalty for neglect, 65 1 239
persons who are liable to perform two day's labor, 65 2 239

who are liable to perform six day's labor, 65 3 239
who are exempted from performing labor, 65 4 239
over sixty years of age liable to labor for teams, &c., 65 5 240

day's labor under this chapter to be ten working hours, 65 6 240
commissioners may orderwinter labor when neeessary--penalty

for non-performance of, after notice, 65 7 240
labor of men may be substituted for teams, if commissioners

see fit, 65 8 240
where more than two horses kept, additional labor to be per-

formed, 65 9 240
horses not employed witb carts, &-., how to be rated, 65 10 240
persons not performing labor, to forfeit three shillings for each

day's labor, 65 11 240
monies and forfeitures, how to be recovered and applied. 65 12 240

HIGHWR AYS, COASTING ON-
sessions may make reulations respecting coasting, and unpose

fines for breach thereof, 109 1 378
parents and masters liable for penalty imposed on minors and

apprentices. 109 2 378
HIGHWAY LABOR IN GENERAL. See roads, expenditure on. 66 - 241
HIGHWAYS, STREETS AND BRIDGES. See surveyors of

highways, 4c. 63 - 227
HORSES LNFECTED. See sessions. 107 - 378
HOUSE OF ASSEMBLY. See assembly. 3 - 6
HYPOTHECATION OF VESSELS. See interest. .82 - 309
ICE, ROADS OVER, &

sessions may make regulations respecting tracks and roads over
the ice, and affix penalties for breach thereof-to be ap-
plied one half to prosecutor and one half to county
purposes, 110 1 379

expense of making, &c.,-such roade shall be a county
charge, 110 2 379

MPARLANCE. See criminaljustice. 168 - 630
IMPOUNDING CATTLE. Seefences. 41 - 190
INCENDIARISM. See malicious injury to property. 166 - 625
INCEST. See public morals, ofences against, 158 - 613

INCUMBERANCES AFFECTING LANDS. See deeds, reqistry of. 113 - 381



INDEX;

INDIANS-
chief commissioner and deputies, how appointed,
instructions to be issued by governor in council,
commissioner's daties defined,
persons, having improved on Indian lads, bow compensated,
prosecutions for encroachments to be by information,
duties of commissioner specially defined,
education of children provided for,
mode of providing permanent fund,
deputy commissioners to furnish report,
annual grant, how to be apportioned,
disabled from voting at elections on residence qualification,

INFECTED CATTLE AND VICIOUS ANDIALS. Se sessions. 107

INFECTIOUS AND CONTAGIOUS DISEASES. See boards of
health.

INSOLVENT DEBTORS, RELIEF OF-
how commissioners appointed,
prisoner to exhibit petition and schedule,
summons to issue thereupon,
service of copy of summons and schedule-time to be propor-

tioned to distance,
oath to prisoner, if required,
order for discharge on assignment and oath, &c., confession

may be required in case of mesne process,
debtors at suit of crown how discharged,
prisoner may be remanded on affdavit,
in case of fraud, prisoner may be remanded for one year,
two justices inayrelievein case of process out of justice's court,
appeal given to cither party,
suprede court or special sessions to. be court of appeal,
powers of court of appeal,
papers to be returned to supreme court,
prisoner to be discharged by order,
property subsequently acquired, iable for the debt,
party at whose suit person has been taken, to be liable for

sheriffs fees.

ISPECTION AND REGULATION OF PROVISIONS, LUM-
BER, FUEL, AND OTHER MERCHANDIZE-

al fish to be inspected,
governor in council to appoint inspectors-bond to be given

by inspectors, and to be sworn,
appointment of deputies-chief inspector to be responsible for

their acts,
persons branding casts offish'withouthaving been duly appoin-

ted and sworn, liable to a penalty,
PACKAGES.

dimensions of barrels, &c., and of what materiaI to be made-
barrels, &c., to be branded by maker,
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INSPECTION OF PROVISIONS, &c., (Continued.)

SALMON, &c.

qualities of pickled fish-salmon-mackecrl, 85 6 313
herrings and alewives, 85 6 314
fish to be well salted-how fish to be packed-casks to be filled

up with pickle, 85 7 314
fish to be weighed, 85 8 315
what to be branded on casks, 85 9 315
fes, 85 10 315
inspection to be done in sight of inspector-penalty for -

neglect, 85 11 315
repacking to be done in presence of officer, 85 12 315
inspector or deputy to inspect without delay, under penalty-

proviso, 85 13 315
penalty for sbifting fish, altering brand, &c. 85 14 316
pehlty for exporting fish not branded-vessel not to be cleared

until unbranded fsb be relanded, 85 15 31&
deputies to account to chief inspector, 85 10 316
chief inspector to make return to provincial secretary, of fish

inspected by him or deputies, 85 17 31&
costs for re-inspection of fisli, to be paid by deputy in fault, 85 18 31&
penalty or damages how recoverable against inspector or

deputies, and recovery over by inspector, 85 19 31&
penalties, how recoverable, 85 20 317
venne of action against inspeetors, 85 21 317

SMOKED IIERRTNoS.

appointient of inspectors of smoked herrings, 85 22 317
snioked herrings must be weighed, &c., in inspectors siglit, 85 23 317
quality of No. 1, 2, &c. 85 24 317
materials and dimensions of boxes, 85 25 317
boxes how branded, 85 26 317
fees -of inspectors and deputies, 85 27 317
persons acting as inspectors, not duly appointed-penalty, 85 28 318
penalty for using, counterfeiting, or intermixing smoked her-

rings, or altering brands, &c., 85 29 318
penalty for exporting fish not branded, 85 30 318.
penalty for inspecting and branding contrary to this chapter, 85 31 318

nsIr OIL.
fisb oil-how branded, 85 32 318

guager's duty and fees, 85 33 318.
fine for misconduct, 85 34 318
fine for acting as a guager without authority, 85 35 318

S.LTED BEEF AND PORK.

qualities and description of salted beef and pork, 85 36 318
quality and dimensions of casks for packing salted beef and

pork in, 85 37 319
quantity of saIt and ment each cask to contain, 85 38 319
duty of inspectors and packers-mode of branding, 85 39 319
no beef or pork to be repacked until it shall have been in salt

14 days, 85 40 319'



INDEX.

DZSPECTION OF PROTISIONS, &c. (Condinued.)
fees of inspectors,
fine for misconduct,
fines for importing uninspeeted beef or pork,
mode of proceeding where suspicion that uninspected beef and

pork has been shipped,
forfeiture for shifting and intermixing repacked beef and pork,

!REsI BEEF.

weighing of fresh beef regulated,
exception in favor of liv'e cattle and government contracts,
fees on inspecting live cattle,
fine for neglect of-duty,

BREA.D-

bread for szle-how marked,
veight of loaves,

fine for selling unmarked bread,
ecaIes and weights to be kept by sellers of bread,
unmarked bread nay be seized by justices, or constables

authorized by justices,
fine for obstructing officer,

for selling bread short of weight,
against servant or journeyman ofending nainst pro-

visions of this chapter,
baker relieved against penalties by justice on proof of wilful

neglect of servant or journeyman,
exception whereloavesmade to order, &c.-prosecutions limited,

GRAIN AND COIORN.

veight of grain or corn, per bushel
wheat and barley not produce of province to be sold by

weight-standard regulated,
grain to be delivered from vessel to be neasured b5 sworn

measurer-exceptions as to grain sold in store,
heated and unmarketable grain not to be taken account of,
fees of measurer-how grain, &c. to be measurcd,
:fines against persons violating provisions of this chapter,
fines on measurers for misconduct,

rLOUR AND MEAL.

barrels of four and meal &c. brought into the province,
shall, before offered for sale, or carried out of city or
county, &c. be weighed by weigher of flour-each barrel
to contain 1961bs. nett,

barrels how branded,
barrels, half-barrels, &c. deficient in weight, or not having

been branded, offered for sale or sent from.eity of Halifax
or county-persons offending liable to penalty not exceed-

ing twenty shillings for barrel, ten shillings for half bar-
rel, and 6d. for every pound weight deficient,

f'ees of weighers,
kiarrels emptied of contents, brands to be erased before same

re-filled for sale or exportation-persons offending liable
.to penalty,
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INSPECTION OF PROVISIONS, &c. (Continued.)
tare of barrels, how ascertained,
fine on weighers for misconduct,
flour and meal manufactured in province exempt from. provi-

sions of chapter 85, under exceptions-penalties on pro-
prietors of mills for selling flour, &c., without complying
with this section,

wheat flour warehoused for exportation, not subject to pro-
visions,

weighers, how appointed-their returns,
potatoes and all edible roots to be sold by weight-60 lbs.

potatoes and turnips-all other edible roots, 40ibs.,

S UGAR.

tare on sugar how ascertained,
fine on persons not allowing full tare on sugar,

COAL AND SALT.

coals from shipboard by retail to be sold by the ton weight,
coal and salt to be measured,
coal liable to forfeiture if sold without being measured or

weighed,
fees of measurers of coal,
fines upon measurers for misconduct,

SOLE LEATHER.

inspectors of sole leather shall keep scales and weights -their
duty on inspection--.marks and numbers to be impressed,

inspector authorised to make deduction from weight in certain
cases,

fine for offering unstamped leather for sale,
fine against inspector for violation of duty,

IIAY.

hay how weighed-weigher's fees,

CoRDwooD.

quality and dimensions of cord wood,
cordwood from shipboard to be measured-measurer's fees,
fine for selling without being measured,
sticks of wood not of requisite length rejected by measurer,
mode of piling wood-rotten wood, &c.,
fine on measurer for violating his duty,

LUMBER.

quality and description of boards,
dimensions-deals defined,
plank for exportation, their size and quality,
size and quality of ton timber,
size and quality of merchantable spruce, pine, and hardwood,
qualities and description of shingles,
length and description of clapboard,
description and measurement of lathwood,
description and mode of calculation of staves,

CÇtP. SEC.
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INSPECTION 01 PROVISIONS, (Contiuued)
timber, lumber, and shingles contracted for, for exportation,

shall be as in this chapter described,
duty of measurers of lamber on survey,
fees of surveyor of lumber,
effect of surveyor's certiaeate, and expense thereof,
seller liable for surveyor's fees-purchaser in certain cases

liable;
timber, lumnber and shingles, if sold -without survey, liable to

forfeiture-cargoes in city of Halifax, sea borne,
exempted,

shingles, clapboards and staves found defective, to be rejected,
shingles and clapboards forfeited if exposed for sale deficient in

number,
fines for destroying surveyor's marks on timber,
fine on surveyor for violating duty,
limitation of actions.

INTERPLEADER-
in certain actions, defendant may allege interest in a third

party, and may, before plea pleaded, apply for a rule or
order on a party claiming interest in subject matter-pur-
pose of rule,

court or judge may hear case and stay proceedings in mean
time.

power of court or judge on hearing parties,
rules and orders may be made as to costs,
judgment on an issue, or action and decision of court or

judge, shall be final,
if such third party do not appear, court or judge may, by rule

or order, declare him barred from claim against original
defendant, reserving his right against plaintif, and may
make order as to costs,

order of a judge may be reviewed by court,
a judge may, at any stage, refer matter to the court,
provisions of this chapter made applicable to sheriff's con-

stables, &c.,
rules, orders, &e., to be entered of record, and have effect of a

judgraent, except as to being a charge on lands-nmay be
enforced by execution.

INTEREST-
contracts for a higher rate of interest than six per cent. void-

persons contracting for more than six per cent, to forfeit
treble value of the monies or goods in such contract or
security contracted for or secured,

contracts for grain or live stock may be on halves, or otherwise,
lender taking allrisk, borrower to make good to lender ful
value, if same or any part thereof, perish by wilful neglect,

on hypothecation of vessels, cargo or freight excepted,
interest payable on sums certain, or by written instruments,

at a-certain time, or, if payable otherwise,-then from de-
mand in writing that interest will be required,

735
CÂP. SEc. PAGE.

105
106
107
108

327
328
328
328

85 109 328

85
85

85
8.5
85
85

149

149
149
149

149

149
149
149

149

149

82

82
82

110 329
111 329

112 329
113 329
114 329
115 329

1 585

586
586
586

5 586

9 586

10 587

1 309

2 309
3 309

82 4 309



0 1 INDEX.

CAP SEC. PiA.
INTEREST, &c. (Continued.)

in trover, or trespass de bonis esportatis and policies of insu-
rance, jury iay give interest in nature of damages, 82 5 300

prosecution for taking illegl interest, limited to twelvo
months. 82 6 310

INTOXICATING LIQUORS, LICENSES FOR TE SALE OF-
clerks of license appointed by sessions on recommendation of

grand jury-to give bond and be sworn, 22 1 71
clerks of license to be appointed although no licenses granted, 22 . 1 71
in case of dcath, &c., others appointed by special sessions, 22 1 71
not to be sold without license, except in original package, or

above ten gallons-penalty, 22 2 72
licenses may be granted by sessions optional, on recommen-

dation of grand jury, except in Halifax and Yarmouth,
where granted agrecably to acts of incorporation, 22 3 72

no license to be grantcd to keepers of brothels or houses of ill-
fame, 22 3 72

licenses shall be tavern and shop-ia Halifax and Pictou gene-
ral licenses may be granted, 22 4 72

form of license, 22 5 72
duty on granting licenses-fees of clerks of peace and licence,

and commission on paying-how and by whom fixed in
the counties and in Halifax and Yarmouth, 22 0 72

duty to be pad before recciving license, and bond to be given
-by whom bond prepared, 22 7 72

persons living on unfrequented roads, exempt from duty, 22 8 72
no justice of the peace to hold tavern license, 22 9 72
licenses to be registered-mode of registering-to whom and

when registry to be exhibited, 22 10 72
persons i olding tavern liconse to put up a sign-penalty for

neglect-every ten days' neglect a new offence, 22 il 73
any person putting up sign not having, license, liable to a

penalty, 22 12 73
persons holding tavern licenses to maintain good order on pre-

mises, prevent gambling, and persons remaining about
premises drinking on Sundays, 22 13 73

persons not holding a general license not to permit any goods
o lher than victuals and drink, to be exposed for sale on
premises, 22 13 73

persons holding tavern licenses to have reasonable accommo-
dation for travellers, their horses, &c., 22 13 73

forfeiture of license, and penalty for breach of sec. 13, 22 13 73
liquors not to be sold on Sundays except by tavera keepers to

lodgers on premises, on forfoiture of license, and penalty
on conviction, 22 14 73

restrictions on sale of liquors by persons holding shop licenses
-penalty, 22 15 73

saïe of liquor under one gallon not recoverable-exceptions, 229 16 73
no person holding tavern license to receive goods, implements

of trade, &c., from servants or common laborers-penalty
-form of proceeding, 22 17 74



INDEX.

JNTOXICATING LIQUORS, &c., (Contin-ued.)
married vomen and servants liable as principals, unless bus-

bands or masters before prosecuted-not liable for sane
offence after conviction of wife or servant,

clerks of license may visit premises of persons holding tavern
licenses, and prosecute for any breach of this chapter,

penalty for obstructing clerk of license in execution of his duty
-party obstructing may be indicted for a misdemeanor,
fmned and imprisoned at discretion of court,

clerks of license, except in Ilalfax, to render half-yearly
accounts of daties &c. collected, to cotnty treasurer, and
pay over, on receipt of duties &c., less commissions, to
county treasurer,

mode of recovering penalties-form of summons and conviction
-either party may be a witness-prosecutor a wi tness, not
called by either party, not entitled to any part of penalty,

penalties, including Halifax and Yarmouth, how disposed of,
appeals under this chapter, how granted-mode of proceedure

under-effect of and bond,
in case of certiorari, bond same as in ordinary appeals,
if new trial granted, court may impose terms on either party,
form of bond on appeal and certiorari,
witnesses subpæenaed and not attending liable to penalty-

how to be levied-not bound to attend, unless expenses
first paid thema,

costs and expenses of clerks of license to be amerced on county,
if judge certify reasonable ground for prosecution,

no judgment affected by variance between proof and summons
-cause may be continued for another day,

variance or formal objection no ground for setting aside
judgement,

wife, child, or servant selling liquors on premaises, husband
liable for-proof of innocence on husband,

mail carriers not knowingly to carry liquors under
penalty,

for selling to minors, forfeiture of license,
after notice no person to sell liquors under ten gallons, to a

person addicted to intemperance-penalty and punish-
ment for,

Summons for breach of provisions of cap. 22, need not state
that liqior was not contained in original package, or sold
without license, or less than ten gallons,

exceptione aiust be provedby defendant if set up,
no particulars necessary on suinmons, &c.
not necessary to prove name of party in summons to whom

liquor sold-proof of sale to another sufficient,
defendant may obtain a continuance for eight days,
prosecutor after continuance not to prove case again-may

bring additional evidence to establish or rebut,
persons imprisoned under cap. 22, not entitled to jail limits,

or benefit of insolvent debtors act, cap. 137-exception,
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INTOXICATING LIQUORS, &c. (Continued.) CAr. SEC.

prosecutions limited to six months, 22 35
personal service not necessary, if affidavit of concealment made, 22 30
schodules, pp. 78 to 80.

INVENTIONS. See patents, 4-c.

ISSUE, word defined.
JAIL, meaning of word,
JOINT DEBTORS, SUITS AGAINST-

one of several defendants, joint debtors, may be arrested,
one or more defendants served may be proceeded against

although others from being absent cannot be served,
joint debtor served may obtain continuance on cause shewn
absent joint debtor may be lot in to defend at any time before

judgment on application,
declaration against defendant served to be 5led, suggesting

names of such defendant as may have been absent when
writ served,

plea.of abatement to be disallowed unless under special circum-
stances duly verified,

replication of bankruptey or insolvency to plea in abatement,
scire facias may issue against joint debtor returning after final

judgnient,
on what property execution may be levied,

JOINT TENANCY, AND TENANCY IN COMMON-
an estate to two or more persons shall be a tenancy in common

unless otherwise expressed, and except to trustees or
executors,

JUDGES-
must have been barristers of ten years standing,
not to hold any other office-exception,
their tenure of office,
their reinoval-h ow affected,
how to be appointed,
travelling expenses. See salaries.

JUSTICE CIITEF. See salaries.
JUSTICE, ASSISTANT. Sec salaries.
JUDGMENT FOR PENALTY UNDER CHAPTER 5, how

levied.
JURIES-

qualification of grand juries,
qualification of petit juries,
exemption of persons liable to serve on juries,
mode of appointing committee for preparing and revising

jury lists,
duty of committee-access to public papers,
lists valid, though the whole committee do not act,
lists of grand juries to contain names and additions,
lists of petit juries to contain names and additions,

120 - 400

1 7 3
1 7 3
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JURIES, (Continued.)
general sessions to determine the number of jurors to be sum-

moned annuaHly,
copy of lists of jurors to be given to clerk of peace and pro-

thonotary-to be posted up for one7month-mode of revi-
sing lists--objections to be decided by sessions,

when lists corrected, same to be returned to prothonotary,
lists to be posted iny prothonotary's office-names te me rnarked

when last served,
remuneration to committee for revising lista,
penalty against a justice inserting, or omitting the name of any

person qualified as a juror,
mode of proceeding wherejurors have not been drawn for the

the current year,
fora of revised lista,
designation of jurors to be written on tickets, -
revising committee to be drawn annually-duration of,
list of petit jarors in Illifax-how prepared,
exemption from distance from Halifax,
St. Mary's grand jury list-how' revised,
liability of persons resident in St. Mary's to serve as grand

jurors,
St. Mary's grand jury list-how drawn,
prothonotary after return of lista of grand and petit jurors to

place them in separate boxes,
grand jury-how drawn and summoned,
Guyaborough grand jury-how drawn,
foreman of grand jury-howchosen,
petit jurors, how drawn and summoned,
mode of obtaining & special'jury,
how drawn, struck, and-summoned,
return of panel of special jurors,
Halifax to have two panels of petit jurors for each term,
Pictou and Cumberland te have two panels, as in Halifasx, at

the long terms, .0
when jury empannelled not to be discharged although term.of

service expired,
panel to be called on first day of term, and absent jurors-fined,
eecond panel4 if not called upon to serve, to be returned into

boxes as if not-drawn-, >
grand or petit jurors not attending, nanes to be returned into

box, and otherssummoned forthwith,
grand jurors fineable for non-attendance,
fines how revied-liow, when, and to whom payable,
number of jurors in civil cases,
jurors-not W beeépived offood,
pay of jurors,
prothonotary to. prepaže list of jurors, an& of their attendancW

and tîavel, and be paid out of county funds,
asfund-ratnãof jurors toibeiaisedby fees,

CAP. ac. .&GL
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JURIES, (Continued.)

INDX.

fines on jurors how collected,
county treasurer to keep account of receipts and payments

under sections 44, 45, &e.,
jurors how relieved from fines,
pay of talesmen,
challenge on part of crown,
proceedings in case of illness of juror,
amendment of jury list-mode of
special jury how drawn and called on trial,
petit jurors how drawn and called on trial,
a tales may be prayed by either party,
challenges without cause may be allowed,
duties of prothonotary under this chapter may be performed

by clerk of peace-in what case,
duration of sections 31, 40,'41, 42, 43, 44, 45, 46, 48, 49

and 50,
schedule A.,

al jury panels declared legal. See .Appendix.

JUSTICES OF THE PEACE, PROTECTION OF-

actions against justices to be actions on the case-malice and
want of probable cause mudt be alleged and proved,

malice and want of probable cause not to be alleged, if justice
hbad no jurisdiction,

if justice had no jurisdiction, conviction must be quashed
before action brought, .

no action will lie against justice if no conviction follow war-
rant, or if party do not appear,

conviction by one justice and warrant of distress or commit-
ment by another, such other justice not liable to an
action,

where warrant of distress for poor or county rates shall issue,
justice issuing same not liable for irregularity or defect in
rate,

supreme court may compel a justice to perform duties of hie
office by rule-proceedings defined,

no action shaUl be brought against a justice for a defective con-
viction, when confirmed on appeal,

actions forbidden by this chapter, if brought, may be set aside
by judge of court wherein brought on affidavit, with or
without costa,

amonth's notice of action to be given to justice-contents of
notice-limitation of action,

may tender amends or pay money into court-proceedings in
such cases,

proof required to be given by a plaintif in actions against
justice, '

if plaintif on trial of action against justice be proved guilty
of ofence for which he was convicted, &c., he shall reco-
ver nominal damages only,

CA3. SEc. AGE
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JUSTICES OF THE PEACE, &c. (Continued.)

if plaintif recover a-verdict, or judgment pas bjr default,

plaintif entitled to costs as if-this chapter had not 1

passed, *150 13

if malice and want of probable cause be alleged in declaration

and plaintif recover any damages, entitled to ful costs, 150 1

JUSTICES OF TRE PEACE, JURISDICTION OF IN CIVIL

- CASES-
where whole dealing does not exceed three pounds, one jus-

. tice, and 'when it does not exceed ten pounds, two justices

to bave jurisdiction--empowered to sue executors or ad-

ministrators, 131 1

suit to be conducted'in summary fornas in the supreme court, 131 2

in cases over five pounds, jury may be obtained-writ not to

issue unless statement or note filed, and copy furnished to

defendant if required; on final judgment, statement, note,

&c., to be returned by justices, &c., on appeal, 131 3

particulars shall be annexed to summons and copy, 131 4

writs shal be directed to and served by county constables, 131 5

copy of writ shall be served on defendant five days before

return day, 131 6

writs shall be returned to justice by constable, and if required,

make oath of manner of service, 131 7

when defendant does not appear, afidavit of service of writ

must be made, 131 8

no arrest for debt under twenty shillings, nor for less than £5

but on special affidavit, 131 - 9

females or minors not to be arrested under capias, 131 10

persons arrested shalI be admitted to bail in usual manner, 131 il

causes shall be tried between 10 A, . and 6 p. m., 131 12

if necessary, justices may continue cause for limited periods,

and notify parties, 131 13

if jury demanded, venire shall issue for three petit jurors, 131 14

juror not attending when summoned, to forfeit five shillings,
to be levied by warrant, 131 15

jurors shall be sworn, hear evidence, retire and return verdict, 131 16

juror may be challenged, and deficiency supplied by other

qualified person, 131 ri

where action not confessed, claim must be proved under oath,

although defendant does not appear, 131 18,

plaintiff's proof to be confined to statement fled by him, 131 19

defendant relying on a set off to file same, or serve opposite

party two days before return of summons, and to be con-

fined to its contents, 131 20

if defendant prove set off equal to plaintiff's claim, he shall

bave judgment; if less than plaintiff's laim, plaintiff to

bave judgment for residue only, with costs; if set off

more than plaintiff's claim, and not exceeding ten pounds,

defendant to have jtidgment -for exces, 131 21
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JUSTICES OF THE PEACE, &o. (Continued.)
if defendant tender money before suit, he may pay in same

before trial, and be entitled to his costs, to be deducted
from sum paid in,

the successful party in all cases to have costs,
when judgment recovered execution may issue to enforce the

same,
executions shall be returnable in thirty days,
execution not to issue after year from judgment, except on

affidavit of a balance due on judgment,
constable to levy on personal property, and advertise same for

sale for five days,
sale how conducted-execution to he returned and money paid

over to plaintiff-ceonstable may adjourn sale of goods
unsold,

constable selling not to be a purchaser, or sale -void,
for want of goods constable to take body, unless otherwise

directed,
appeal to be allowed on affidavit of dissatisfaction of party with

judgment, and bond in double amount, &c., to be prepared
by justice-appeal to be applied for within ten days from
judgment-execution stayed-bail to beliable until ren-
der or appeal bond filed,

justices, on appeal, to return all papers to prothonotary before
first day of term, except notified to the contrary by both
parties,

constable not serving or returning mesne process to forfeit
twenty shillings, besides liability to action for damages,

fine and proceedings where constable neglects to retura exe-
cution,

sehedule of forms.

JUSTICES OF THE PEACE,' DUTIES OF IN CRIMINAL
MATTERS-

persons guilty or suspected of an indictable offence-how to be
apprehended,

may issue warrant to apprehend persons who have or may be
suspected to have committed offence on the high seas, or
on land beyond the seas,

manner of proceeding when indictment found and party does
not appear,

warrants under section three, and a search warrant may issue
on Sunday,

information in writing on oath to be first made before
warrant issue in first instance, but not requisite if a
summons only issue-no objection for a variance avail-
able,

proceedings by warrant and summons-variance may be cause
of adjournment,

warrant need not be returnable st any particular time-when
and how executed-effect of variances,

ch?. srz. PAN
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JUSTICES OF THE PEACE, &c. (Continued.)
warrants how endorsd-proceedings-when the prosecutor or

any of the witnesses reside in the county-where prisoner
apprehended,

evidence for prosection how secured,
proceedings how conducted, when a party is charged with

an indictable offence-depositions how taken, and when
used on trial,

deposition to be read over -to prisoner-to be cautioned before
he says anything-form,

room where examination taken not deemed an open court,
recognizance of prosecutor and witness to be taken, and how,

-papers how and where returned,
party may be remanded for further examination-order there-

for-recogninnce for bis appearane-and how for-
feited,

proceedings where ofence committed in a county where justice
bas not jurisdiction,

proceedings before justices having jurisdiction-expenses of
officer, how taxed and defrayed,

justices may take bail for al offences-treason and felony
punishable with death, excepted, -

after commitment, how party admitted to bail,
same subject continued-other than committing justice admit-

ting to bail-recognisance to be transmitted to proper
officer or committing justice,

treason and felony punishable with death-bailable only by
supreme court or judge,

warrant of deliverance to issue when a party bailed from
prison,

if evidence insufficient in opinion of justice, party may be dis-
charged, otherwise to be committed or admitted to bail,

jailor to give constable a receipt for the prisoner, setting forth
bis staté and condition, '

forms in schedule to be valid, -

schedules, from page,659 to page 674.

ca.3
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LABOR, HIGHWAY, EXCEPT.IN HALIFAX. See surveyors
of highways, 63

LANDING WAITERS, GUAGERS AND WEIGHERS. See
oficers of customs. 14

LANDS, SALE OF, UNDER FORECLOSURE OR MORT-
GAGES-

amount due on mortgages, with costs, may be paid into court
-effeet of,, 117

one or more mortgagors absent may be proceeded against as in
cases of absent or absconding debtors-mode of proceeding
-not necessary to wait-two terms, 117

parties who, if proceedings were in cbancery would be defen-
dants, to have notice-mode ofgiving notice, &c., 117-

proceedings to obtain sale of mortgaged prenises, 117

655
656

13 656

14 656

15 657

16- 658

658
658

19 .659

20 659

21 659

22 659

- 43

1 394

2 394

.3 395
4 395
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LLNDS, SALE OF, &e. (Continzued.)
re-hearing, in case of absent or absconding debtor defendant, 117 5 395
effect of sheriff's deed-when recorded conveys title of mortga-

gor-writ of possession may issue on judgment, 117 6 395
proceeds of sale how applied, 117 7 395
supreme court invested with powers of court of chancery as to

proceedings and adjustment of equities between parties, 117 8 395
and see equity. 127 12 414

LANDS, PARTITION OF-
partition may be as at common law or under this chapter, 139 1 562
proceedings to be commenced by petition to supreme court, 139 2 562
by whom petition to be maintained, 139 3 562
tenant for term of years, unless &e., not to maintain petition, 139 4 562
duration of partition between tenant for years, 139 5 562
what petition shall set forth-may be amended at any

stage, 139 6 562
pAtition to be fled-summons to issue, &c., with copy of

petition, &e., as a declaration, 139 7 563
mode of proceeding where some parties are absent, 139 8 563
a party failing to appear, court may order further notice, 139 9 563
mode of proceeding when it appears that a party out of pro-

vince has not had an opportunity of appearing, 139 10 563
guardians may be appointed for infant or insane party, 139 il 563
defendants against whom partition is prayed may appear jointly

or separately and may so plead, and further pleading may
be had, 139 12 563

if a party appear and plead, who is not named in petition,
petitioner may reply-and mode, 139 13 564

proceeding on such replication, 139 14 564
costs of trial regulated, 139 15 564
proceedings in case of default, 139 16 564
when rule for partition passed, commissioners to be appointed

-their duties, 139 17 564
partitioners may have their shares set off jointly or separately 139 18 564
how commissioners to be sworn, 139 19 564
notice of partition to be given by commissioners, 139 20 564
acts of two commissioners valid, 139 21 564
mode of partition when premises cannot be divided, 139 22 565
ibid, 139 23 565
tenant under occupancy as by section 23, liable for injury to

premises by misconduct, 139 24 565
remedy of occupant against co-tenant for trespass on premises, 139 25 565
commissioners to make return-to be confirmed by court-and

regulated, 139 26 565
return may be set aside and new proceedings had, 139 27 566
parties and privies to judgment bound thereby, 139 28 566
parties absent from province whose share reserved may within

three years from judgment, apply to court for new par-
tition, 139 29 566

order for new partition discretionary with court, 139 30 566
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LANDS, PARTITION OP, (Continued.) 1

commissioners duty on new partition, 139 31 566

improvements after'first partition to be allowed for, to party
who made them, if land taken from him under new par-

tition, 139 32 566

person not having appeared and claiming to hold premises in

severalty, not bound by judgment, but may have his

action against any of the parties to partition, 139 33 566

right of action reserved to a party wbo has not appeared and

answered petition for a right to share assigned, 139 34 567

against whom action to be brought, 139 35 567

proceedings where two claim the same share before division, 139 36 567

defendant against whom judgment on partition may be given

not precluded from contesting right with another defen-

dam, 139 37 567

party not having appeared, &c., to partition, not precluded

from suing person holding any share or part of premaises

under the judgment, 139 38 567

redress under section 38-how obtained, 139 39 567

heir or devisee of deceased claimant in writ of partition to stand

in locoparentis, or testator, 139 40 568

remedy where a party is evicted by a person having a para-

mount title,, 139 41 568

lien by mortgage or attachment, how affected by partition, 139 42 568

suit not to abate by death of a party in a petition, 139 43 568

expenses of commissioners to be allowed, and costs to be taxed

as in other cases, 139 44 568

title-under judgment of partition, 139 45 568

orders of a single judge may be rescinded or altered by court, 139 46 568

LANDS, SALE OF TO SATISFY EXECUTION DEBTS-

real estate bound by judgement from time same recorded in

county where lands lie-fnot to be levied upon till expira-

tion of one year from registry, 118 1 396

beneficial interest in lands held in trust may be taken in exe-

cution, 118 2 396

executions against lands may issue within five years from sign-

ing judgment without scire facias, 118 3 396

plaintif may direct whole or portion of land to be levied upon, 118 4 396

subsequent judgment creditors may, after one year, compel 1

. prior judgment creditor to levy, 118 5 396

neglect to levy after notice, prior judgment creditor to lose

priority, 118 6 396

lands to be levied on, without appraisement, at expiration of

one year-mode of proceeding after levy, 118 7 396

copies of advertisement to be posted in township or settle-

ment, &c., for at least twenty days previous to sale-

lands to be sold at public auction to bighest bidder, 118 8 396

defendant may, by notice, select any portion of advertized
lands to be first sold, 118 9 396

aheriff to deliver deed to purchaser-its effect, 118 10 397
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LANDS, SALE OF UNDER EXECUTION, (Continued.)
sheriff's deed presumptive evidence of title,
purchaser to become landlord of tenants in possession at time

of sale,
surplus from sale to be disposed of by court,
titles to land made by sheriff previous to 10th day of April,

1841, not invalidated by any irregularity or defect in pro-
ceedinge under statute for sale of real estate, provided
party bas been in possession one year previously, and paid
purchase money.

LANDS, INCUMBERANCES AFFECTING. See deeds, registry of,

LEASES AND ESTATES IN LAND. See frauds andperjuries,
LEATHER. See inspection of provisions, 4c.

LEGACIES. See executors.

LEGISLATIVE COUNCIL-
No one holding any office of emolument under provincial

government to continue to hold seat in-proviso,
member on accepting office to vacate seat in,

LICENSES FOR SALE OF INTOXICATING LIQUORS.-
See intoxicating liquors,

LIGHT HOUSE DUTIES-
payable on first voyage of vessels registered in the province,
new vessels exempt from, on conditions,
vessels cleared on first voyage after lst Sept. exempt from,

until lst April, on payment of half duty,
on other vessels than those in section No. 1,
on vessels passing through Straits of Canso,
this chapter not to extend to ber majesty's vessels or steamers,
private steamers carrying mails, subject to,
commission on receiving,
masters of vessels liable to-on refusing or neglecting to pay,

penalty for,
vessel may be seized and detained until duty and penalty

paid,
duration of chapter,

LIGHT HOUSES ON ST. PAULS AND SCATERIE. See
&ble lsland.

LIMITATION OF ACTIONS-
what actions shall be brought within six years,
promise to pay must be in writing to take case ont of the sta-

tute; joint contractors, executors, &c., how to be affected
by promise of other contractor, &c.,

plaintiff, if barred as to one contractor, may recover against
other,

in plea of abatement for non-joinder, on proof at trial that
action could not be sustained against omitted &c. person,
.issue shall be found againstýpartypleading,

CAP. SEC. PAGE.
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LIMITATION OF ACTIONS, (Continued)
endorsement of payment by payee not sufficient to take case

ont of statute,
set-off due on simple contract within the statute,
promise after full age to pay debt contracted during minority,

must be in writing,
provisions of five last sections not to apply to actions com-

menced before 1st April, 1853,
in case of mutual accounts current, cause of action shall be

taken, to accrue from. date of last item proved,
what actions require to be brought within one year,
within what time actions by or against minors, married

women, insane persons, &c., must be brought,
if judgment for plaintif be reversed or arrested, plaintiff may

commence de novo within one year,
entry into lands or action therefor, must be made or brought

within twenty years,
minors, married women, and others under disability, may make

such entry or bring action within ten years after disabili-
ty removed,

no such action can be brought after forty years,
actions and elaims of her majesty must be made or brought

within sixty years after right,
of actions against a constable,
of actions against a magistrate,
of prosecutions for petty offences under cap. 147.
for penalties under cap. 6, must be commenced within three

montbs after the offence,

LOTTERIES, OR RAFFLES, See public morals, offences against,

LUMBER. See inspection of provisions, 4c.

LUNATICS, OUSTODY AND ESTATES OF-
guardians, how appointed for insane persons,
allowance for expences incurred by ward,
power of guardian to pay debts of ward out of personal and

real estate, &c. &c.
guardian to manage estate of ward and supplynecessaries out

of profits. for ward and family, and may sell or mort-
gage real estate after licence,

deeds to be executed by guardian in name of insane person,
guardians may be removed and new ones appointed-mode

prescribed,
guardians to give boids-conditions prescribed,
f£ning by jury on trial of insane persons-how to be disposed

of if found insane,
if on trial for any offence, party found to be insane, court to

order such person to be kept in custody, till pleasure of
governor in council known,

apprehensior, committal anddièposal of insane persons,

Ca. sEc.
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LUNATICS, &c,. (Continued.)
overseers of poor of place of settlement of insane person, under

order of two justices, to-pay all expenses &c., and where no,
settlement gained, county treasurer to pay-relations &c.
nay have charge of insane persons, &c.-appeal against

ordei, 152 i1 593
expenses to be repaid to overseers of poor and county trea-

surer, out of estate of insane person, 152 12 594
physicians when qualified to act under this cap. 152 13 594

LUNATIC ASYLUM.

titIe and object of asylum, 152 14 594
management of, in whom vested-term of office, 152 15 594
treasurer to be elected at first meeting of commissioners-to

give bonds-salary, how regulated, . 152 16 595
medical superintendent to be appointed by governor in coun-

cil-salary defined with board and lodging, 152 17 595
subordinate officials how to be appointed, 1.52 17 596
commissioners may make bye laws, subject to approval of

governor in council, 152 18 595
duties and powers of comm;ssioners defined, 152 19 595
commissioners may hold in trust, grants and donations, 152 20 595
commissioners not to receive compensation as such, or hold

offices of emolument connected with hospital, 152 21 595
medical superintendent to be chief executive officer, and reside

on premises, 152 22 59G
duties of medical superintendent defined, 152 23 596
admission of insane persons to be in ratio of insane population

in counties, 152 24 596
mode of admission of insane paupers reglated-their main-

tenance, how provided for, 152 25 596
if expenses of insane paupers are not paid, commissioners may

collect the same by legal process, 152 26 59a
justices may enquire into insanity of person for whose admission

application is made, and may commit to hospital if satis-
fled of such insanity, provided there be a vacancy, 152 27 59-7

patients may be admitted as. vacancies occur, under special
agreement-preference how regulated, 152 28 59.7

if friends of indigent patients are unable to continue to pay af-
ter six months, overseers of poor on proof under oath,
shall pay expense for liniited period, 152 291 597

indigent persons to be charged only actual cost of medical atten-
dance, &c., and when not chargeable upon township, &c.,
shal pay according to arrangement, 152 . 30 5917

commissioners may discharge patient on certiicate of medical
superintendent, except in criminal cases, 152 31 597

bonds for expences of insane patients must be given by parties
committing them to hospital-bond, how to be sued, 152 32 598

medical certificate necessary before admission of patient, stating
examination and belief of insanity, 152 33 598

medical man not to be responsible for such certificate, 152 34 598
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LUNATICS, &c., (Centinued.)
resident officers o'hospital, &c., exempt from militia, and other

duties,
commissioners authorized to obtain a supply of water for hos-

pital-may break up streets, &., for such purpose,
proceedings where commissioners require to enter on private

lands and cannot agree with proprietors,

appraisers to be appointed on application to supreme court or

two judges-their duties in that capacity,

MADMEN AND VAGRANTS-
madmen may be apprebended under warrant, and secured in

the place of his lst legal settlement ; expences to be paid

out of property if he have any, if not by inhabitants of

poor district,
who shall be deemed common vagrants-may be summarily

convicted and imprisoned for one month,

MAILS. See posi office,

MALICIOUS INJURIES TO PROPERTY-
punishment for maliciously firing a building,

setting fire, or casting away, a vessel,
exhibiting false lights,
destroying any part of a vessel wrecked or in

distress, or goods belonging thereto,
setting fire to coal mines,
setting fire to stacks, coals, or cordwood,
placing gunpowder, &c., near buildings, ves-

sels, machinery, &c.,

breaking down saw-mills, dykes, mill-dams,
or bridges,

damaging. trees or plants in gardens, fields, or
streets,

eutting, carrying away corn or grain, robbing

gardens, &c., breaking down hedges, &c.,
vehicles, &c.,

damaging glass, wood, metat work, &c., in
any public square or street,

killing or maiming cattle,
wantonly and cruelly beating cattle,
setting fire to corn, grain, or hay,
damaging articles in a museum,
damaging mines, &o:,

proision of section 16 not to extend to'any damage committed

under ground by owners of an adjoining mine, in working
same,

punishment on second conviction for felony,

principals in the second degree, and accessories in felony, how
punished,

destroying buoys, beacons, &c., how punished,
enaking vessels fast to buoys, beacons, &c., penalty for,

749
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MALICIOUS INJURIES TO PROPERTY. (Continued.)
damaging real or personal property where no specifie remedy

provided-punishment for, 166 22 627
aiders and abettors in offences under chapter 166, punishable

as principal offenders, 166 23 627
trespasses under section 22, done under belief of right, or not

being wilful or malicious, not within that section, 166 24 627
fines under section 22, how appropriated. 166' 25 627

MANSLAUGHTER. See person, offences against the. 162 - 617

MANUJRE, SEA, GATHERING OF-
sessions may make regulations for gathering sea manure-

transgression of orders punishable by fine, 108 1 378
private rights or interest not to be affected hereby. 108 2 378

MARKETS, PUBLIC-
existing public markets confirmed-sessions may establish other

markets, 98 1 364
sessions to make bye-laws, appoint officers, and generally con-

trol the markets, 98 2 364
application of penalties, 98 3 364
accounts to be rendered annually. 98 4 365

MARRIAGE, OFFENCES AGAINST THE LAW OF-
punishment for bigamy, 159 1 614
cases excepted out of section 1, 159 2 614
any person not heing thereto duly authorized and solemnizing

marriage, or assist or officiate in such celebration, to for-
feit not more than £100, or less than £25. 159 3 614

MARRIAGE AND DIVORCE, COURT OF-
governor to be president, chief-justice or judge vice-president, 128 1 426
vice-president a member of court when governor present, and

to preside in his absence, 128 2 427
president, vice-president, and executive council to compose

court-vice-president and two councillors a quorum, 128 3 427
juriediction of court defined, 128 4 427
court may annul marriage, grant alimony, pendente lite, award

costs, &c., 128 5 427
sentence may be enforced by execution as in supreme court, 128 6 427
process, &c., may be signed by registrar. 128 7 427

MARRIAGE AND THE SOLEMNIZATION THEREOF-
every resident, ordained, offliciating minister, may solemnize

marriage by license, although not settled minister of con-
gregation-every duly ordained minister of any congre-
gation of christians, may solemnize marriage by bans or
by license, 122 1 403

marriage licenses to issue as heretofore by governor, to marry
without bans, 122 2 404

penalty for solemnizing marriage without bans or license, 122 3 404
penalty against minister refusing to publish bans, 122 4 404
disposal of penalties. 122 5 404

MARRIED WOMEN. See deeds by. 111 - 380
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MARSH AND DIKE LANDS. See ,ewers, commissioners of.

MASTERS, APPRENTICES AND SERVANTS-
minors may be boindw apprentices or servants,
how bound under fourteen years of age,
how bound above fourteen-years of age,
indentures to be of two parts, sealed, delivered and certified in

certain cases by justices,
parents, guardians, or justices entitled to custody of minor's

part of indenture,
overseers of poor may bind out pauper minors,
terns of contract-its duration and conditions,
mode of binding out minors by overseers,
all monies, &c., paid by master, to be paid or secured for sole

use of minor,
duties of parente, guardians, and overseers, in respect of chil-

dren bound out,
proceedings in case of misconduct of master,
justices after hearing on neglect of master to attend, may dis-

charge minor, with coste against master and award execu-
tion therefor- minor may be bound out anew,

proceedings when complaint dismissed,
party aggrieved theieby may appeal to supreme court at next

term,
apprentice absconding or guilty of misconduct-how pun-

ished,
MEETING HOUSES, ASSESSMENT FOR THE REPAIRS

OF-
funds for repaire of churches or meeting houses, to be provided

for by assessment, and apportioned on pewholders,
if assessment not paid in three monthe, pew may be let,
possession of leased pews given by committee-who may sue for

the rent,
if rent of pew not sufficient, second assessment may be made,
places of worship of church of England, and. of Wesleyan me-

thodiste excepted from operation of chapter,
MILITIA--

persons liable to be enrolled in,
how regiments and battalions formed,
battalions toý be formed into companies-how officered,
limite of districts of battalions and companies-how formed,
appointment of adjutant-his duties,
adjutant,, how remunerated,
salary of adjutant and quarter-master general-exemptions

from civic office and postage,
additional fiearnis and accoutrements, by whom and in what

cases provided,
unserviceable arms to be sold, &c-by whose orderf
improved arme, by whom and to what amount purchased or

i2mportedy
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73 - 272
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14 408

15 408

199
199

199
199

52 5 199

127
127
127
127
127
128

29 7 128

29 8- 128
29 9, 128

29 10 128



7 52 INDEX.

MILITIA. (Continued,)
small companies may be formed and officered,
limits to remain unaltered,
fiank companies to consist of liglit infantzy,
governor may establish artillery companies and troops of

cavalry,
limits wherein flank companies to be formed,
duration of enrolment in certain companies,
formation of grenadier, light infantry, or rifle conpanies and

troops of cavalry,
volunteer companies to be first furnished with arms,
volunteer companics, first for active service,
provisions of cap. 29 to extend to volunteer companies,
dress and liorses of volunteer companies and troops of cavalry,

by whom provided,
volunteer companies what exempted from,
no fees on militia commissions,
artillery, &c. companies, may make rules for their own go-

vernment, and fine for breach,
'trooper not to dispose of his horse without consent of captain

-penalty for,
captain to enroll men-penalty for not giving in name,
removing out of limits of company-name to be enrolled in'

district removed to,
how to prove age if disputed,
fine for not enrolling and non-attendance,
men in Ialifax regiments, in what company to do duty,
notice of removal to be given,
clerks of companics, sergeants, &c. how appointed,
not obliged to serve out of regimental limits,
clerks to take oath-form,
clerks exempt from drafts for actual service, and their duties,
fine for neglect of duty by clerks,
sergeant-major, regimental and additional clerks, how ap-

pointed,
sergeant-major and regimental clerk exempt from actual ser-

vice-clerk to be sworn into office,
returns to be made by captains and colonels
adjutant-general to prescribe forms of returns,
fine for false return,
fine on colonel neglecting to make return,
how and to whom arms to be distributed,
bond to be given for arms-its form
bonds to be lodged with captain-fine for not receiving or

providing arms and give bond,
fee for filling up bond,
persons of age to give bond with one surety-minor with two,
arme to be returned when required by captain,
ammunition &c. to be provided by men when ordered by

governor,

CAP. Sec. PAGE.
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MILITIA. (Continued.)
ammunition and accoutrements to be furnished by men when

required by governor,
fine for appearing at muster without arme, &c.
arma for persons unable to give security, how provided-fine

on captain not preparing lists, &c.
colonels and captains responsible for arms distributed to

them,
arma to be marked on butt with letter M.
where arms to be lodged,
fine for selling or receiving arme,
persons about to remove with arms, &c., may be arrested,
persons charged restoring arms, &c., to have half the fine or

term of imprisonment remitted,
colonel to order arms, &c., to be inspected at stated times,
arma to be returned to captain before removing out of limita of

company,
fine for arms, &c., being dirty, &c., at muster,
storing and keeping arma before distribution,
discipline, drill, and assembling, under orders of governor,
fine on colonels and captains for disobedience of training

orders,
fine for non-attendance or refusing to do duty,
clerk to give notice of sitting of board of appeal,
boards of appeal-how formed,
power and duty of boards of appeal,
notice of muster to be given by clerk, &c.
notice of re-assembling-how given,
captain to report excuse made to him, if required,
fine for non-attendance of officers,
may be caUed into actual service in case of invasion,
any portion of militia may volinteer for defence of New

Brunswick,
in sudden attacks-how called out,
when on actual service, duties to be regulated by rosters,
men to be classed for service,
on deficiency of arme, men offirst class to be first provided,
roster to be formed of first class by ballot, for actual service,
how cavalry and artillery companies to be drafted and clased,
men for actual service how furnished and drawn,
rotation of service,
provision in case of Quakers,
men removing from limitsof one company, how to fail into the

ralkl of anothor,
more than one son in a family, one exempted,
son, or suppoiter of aged or dependent persons, exempt whilst

living with and-suppoi;ting family,
asessment on certaia persons in: airmy or raâV employ in

Halifax, 'when regiment called into active service

liow onisseseit levied, -

29 49- 132
29 50 132

29 51 133

29
29
29
29
29

29
29

29
29
29
29

29
29
29
29
29
29
29
29
29
29

29
29
29
29
29
29
29
29
29
29

29
29.

29

29
29

52 133
53 133
54 133
55 133
56 133

57 '133
58 133

59' 134
60 -134
61 134
62 '134

63 134
64 134
65 134
66 134
67 134
68 135
69 135
70 135
71 135
72 135

73 135
74 135
75 136
76 136
77 136
78 136
79 1-36
80; 16

e.i i3t$2 13T

83 î3#
84 137

'4'

--4



754

MILITIA. (Continued.)

INDEX.

CAP SEC. PAG:.

fine for non-compliance with orders in case of actual service,
pay of officers and men on actual service,
if pay below rates given, treasury to make up same,
watching and warding regulated by roster,
pay provided for extra labor,

fine for false alarm,
districts exposed to attacks by water, defence of provided for,
in cases of invasion, articles of war operative as governor may

order, and to be judicially noticed,
no officer in regular forces to sit on courts martial,
corporal punishment forbidden-sentence of court martial to

be approved by governor,
general courts martial how constituted,
oath of officers on general courts martial,
twelve officers to concur in sentence of death,
judge-advocate how appointed-his oath,
sentence of death inoperative without governor's warrant,
warrant to direct whether to be hung or shot,
warrant sufficient authority-to be read at execution,
field officer's trial, who to sit on,
general courts martial a court of appeal,
if appeal without cause, court may increase punishment,
regimental courts martial, who may order-how many to con-

sist of-rank of president,
regimental courts martial may fine and imprison,
officer commanding, to approve of sentence,
courts martial may administer oaths-fine for contempt or

disobedience of orders,
relations of prosecutor or prisoner ineligible to sit,
accuser not to sit on court martial,
expenses of courts of enquiry, how drawn for and paid,
in cases of emergency, colonel to furnish drafts,
officers for drafts how selected-power of governor,
power of governor, in case of disability of men drafted,
men called 'into actual service to supply themselves with

necessaries,
desertion how prevented and punished,
powers of governor over drafts, without calling them into

actual service-drill limited,
drill and squad drill defined,
fine for non-attendance,
commanding officer may fine and commit for misbehavior at

meeting or on duty-form of commitment,
fines for refusal to convey, receive, or detain offenders,
fees of non-commissioned officers for conveying offenders to jail

-mode of payment,
power of commanding officer over pearons interrupting militia

men on duty,
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29 126 142,
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MILITIA, (Continued.)
men exempt fron ferriage and arrest going to, and returning

from duty,
persons exempt from enrolment,
persons exempt from muster exccpt on actual service,
sickness or infirmity, mode of enquiry into-if proved, per-

sons exempt on accoant of,
fine on medical men giving false certificates,
quarter-master to give bonds-commissions on fines,
quarter-master to render accounts if required by colonel,
quarter-master sergeant, how appointed,
meetings of officers to make regulations,
disobedience of officers to orders or regulations, punishable by

fine--exception,
accounts of fines and appropriations to be lodged in secretary's

office by coloel,
what rules require governor's sanction,
fines on officers for not attending meetings,
field officers removing.or unattached, liable to certain duties,
officers cashiered, resigning or dismissed, to lose rank and lia-

ble to be enrolled,
officers neglecting to take ont commissions to be superseded,

governor may appoint inspecting officers,
adjiitant and quarter-master general exempt from serving on

juries,
persons of colour may be formed into 'ompanies,
provision for the wounded in actual service,
provision for widows of officers and mon killed in actual ser-

vice,
fines, how recovered and enforced,
justices not entitled to fees under cap. 29,
process unider this cap. may be amended until final judgment,
appropriation of fines,
fees on commissions issued since 1st Jan. 1853, to berefunded,
limitation of actions,
definition of terms,
limitation of chapter 29,
old arms may be sold at public auction,
no money to be paid ont of treasury for services under cap. 29

after 1st August, 1857-exception.

MILLS AND MILLERS-
tolls for grinding wheat, &-c., regulated,
tolls for hulling barley, bolting flour, &c., regulated,
quantity of grain how ascertained,
fine for taking or demanding illegal toll,
millers refusing to grind, &c., to forfeit forty shillings-pro-

prietors of steam. mills may refuse to receive grain, &c.-
so doing shal not be subject to forfeiture,.

millers to keep scales and weights under penalty of £5.
MINES. See coal mines.
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MINISTERS. Sec marriage and solemnizalion thercof. 122 - 403.

MOOSE. See irds and animals, preservation of. 92 - 353

MUJNICIPALITIES-
any county desiring tò have munieipal government, how

testified, 133 1 45.
county incorporated under this chapter, to be a body cor-

porate &c. &c. 133 2 451
council, who to consist of, 13& 3 459,
time of clections-mode of-districts to form. separatè coun-

ties, 133 4 459
ten days' notice to be given by sheriff and presiding oficer, af

time of holding elections, 133ý 5 460-
division of councillors, 133 6 400
time of election of councillors for each section, 133 7 40
mode of holding and conducting elections, 4 133 8 40
notice to councillors, how and by whon given, 133 9 401
presiding officer and clerk to be sworn, 133 10 461
vote must be given in district of voter's residence, 133 il 401
eclector's qualification, 133 12 461
councillor's qualification, 133 13 461

persons disqualified, 133 14 401
persons esempted from being elected councillors, 133 15 402
qualification of warden, 133 16 402
votes for wvardcn, how ascertained and liow ta qualiÎy, 133 17 400.

iacnont having niajority of votes or not qualifying, couneil
ta eboose watrden, l33 18 460

duration af i ardc*s oice-vacancy hor supplied, 133 19 46.
power af presiding officer at clections, 133 20 402
councillar nat ta net until hie takes oath of allegiance-before

whoin aath ta be taken-penalty-person not qualified as
cauncillr exempt from penaly, e133 21 463&

how cauncillor clccted in case 4f d6uth or res6ignatio3, '33 22 46L%
how cauncil orgainized, 133 23 463
time of meeting after flrst yetr, 133 24 464
muýjority ai' cauncillors in quorum-cmpeled ta attend under

penalties provided by L-ye-laws--majority ta deveide al
questions, 133 25 464

twa meetings af caincil in cach year, 133 26 464
council mnay lave other meetings, giving public notice thercof, 133 27 404
clerk and treasurr, how appointed, 133 28 464
clerk's duty defined, m33 29 464
treasurcrs dut defined, 133 30 464
duration of clerks office re-ulated by he piaws, 133 31 46.
pov-laws to regulate number a offees held byone persan, &e., 133 132 405
warden or councillor may resign an payment of a ne-befr-

den or couneillor electcd ta ffro vacancy, ta hald o 13e for
h residoe a e terin-may be r -electes 133 33 46&

power of cuncil toa ake and alter rules and make byedaws, 133 34 465
auditors how appointed-tieir qualification, 133 35 46&
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MUNICIPAUTIES, (Continied.)
duty of officers,
power and authority of auditers,
salary of warden and councillors,
councillor's atteadance to be kept by clerk,
.fines for non-attendance,
councillors to vote sums for the poor, appoint overseers--may

alter poor districts,
overseers of poor to aceount to ceuncil instead of sessions-

functions of council to hear and determine appeal,
enay appoint committees of their own body to carry out this

chapter, &c.,
enunicipalities to have powers of grand jury under chap. 46,

with respect to monies to be raised, levied and collected,
-appointment of assessors-casual vacancies how filled,
duration of office of treasurer, assessors, &c.,
termination of financial year,
voad nionies how di-stributed-appointment of commissioners,
appropriation of road monies te be returned to financial

secretary,
duties of conmissioners,
.account of comimissioners to be returned to municipality clerk,
.council may refer acceunts to auditors for further exami-

nation,
.appointment of sehool commissioners,
x4unicipalities te have authority to purchase, &c., all real

estate, &c., required for purposes of corporation,
pound keepers, fence viewers, &c., te be appointed by munici-

pality,
board of health how appointed,
cegulations in respect te rabid anim2ls to be made by corpo-

ration,
.also for setting fire to woods, &c.,
also for prevention of fires, regulating stores, &c. and appoint

firewards, &c.,
.council to have power given to general sessions under chapters

mentioned in this section,
clerk of corporation te perform acts required by chapter 105

te be performed by clerk of licenses,
.acts of town clerk under chap. 106 te he performed by officers

authorized by council-municipality councillor empow-
ered to act as justice of peace,

this chapter net to affect jurisdiction under chap. 157, 1.58,
and 160,

çwarden, in office, a justice of peaee, with same powers, crimi-
nal and civil,

grand jury and sessions not required to meet in counties
where municipalties established-nothing in this chapter
to take away or abridge powers of justices of peace in
-ceztainases,
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MIUNICIPALITIES, (Continued.)

powers of couneil defined, 1.33 66 470-2
coroners to be appointed by council, 133 67 472
snow plough to be procured by council. 133 68 472
all powers vested in grand jury, sessions, &c. transferred ·to

muuicipal council, 133 69 472
all debts and liabilities to be assumed by council-not to

authorize or issue notes, or act as bankers, 133 70 473

powers and mode ofassessing poor and county rates, 133 71 473
allowances or per centage to collectors, &c. to be continued to

be paid after incorporation of counties, 133 72 473
bye-laws to be submitted to legislature, 133 73 473
wardens to transmit account of receipts and expenditures to

governor, 133 74 473
provisions of this chapter not to extend to any toll bridge or

to any work under imperial or provincial governments, 133 75 473
penalties, how recovered-informer not a competent witness,

-members of council competent witnesscs, 133 76 474
expenditures of road monies to be accounted for 133 77 474
sheriff's fees on first election-presiding officer's and poll

clerk's fees, 133 78 474
asscssment, how recovered, 133 79 474
rates for public purposes to be continued until otherwise

directed by act of legislature, 133 80 474
this chapter not to repeal or affect provisions of any law now

in force, except same be inconsistent or repugnant to this
chapter, 133 si 474

returning officer may administer oaths, 133 82 475
every offieer to be sworn, 133 83 475
persons elected under this chapter to take oath in schedule, and

annex qualification, 133 84 475
nono but naturalized or natural born subjects qualified to vote

or be elected, 133 85 475
warden to administer oaths when no provision for administer-

ing same by provisions of this chapter, 133 86 475

penalty for refusing to take oaths-person not legally qualified
exempt from penalty, 133 87 475

affirmation to be made by certain persons, 133 88 476

city of Halifax exempt from provisions of this chapter, 133 89 476

actions against criminals how brought, 133 90 476

judgment against corporation to bear interest, 133 91 476
coroners to be sworn-this chapter not to affect coroners

already appointed, 133 92 476
jurisdiction of sessions and grand jury taken away where juris-

diction given to municipalities under this chapter, 133 93 470
powers of grand jury under certain chapters given to municipal

corporations, 133 94 476

wardens, officers and councillors entitled to protection afforded
justices of peace and constables, &c., 133 95 477



INDEX.

MUNICIPALITIES, (Continued.)
formation of judicial districts, qualification of judicial com-

missioners,
duration of office of judicial commissioners,
judicial commissioners not to be appointed from council,

jurisdiction and authority of commissioners,
cause of action-one of party must reside in district,
place and time of meeting of commisioners-duration of

session and quorum of commissioners,
commissioners' powers to administer oaths-appeal froin their

judgment,
appointinent of clerk of districts,
fees of witnesses,
power of justices of peace to cease when court of judicial com-

missioners come into operation,
fees of judicial commissioner, constable and witnesses, pro-

vided for,
salaries of comnmissioners-not to be employed as attornies,
municipal corporations may make bye-laws,
powers-protection of justices transferred to commissioners,
council may alter district and number of councillors,
meeting of councillors,
right of warden to vote,
provisions of chapter 64 extended to inunicipalities,
provisions of chapter 33 extended to municipalities,
public property of municipality to be under management of

council,
assessment for payment of lands purchased,
election of warden and councillors by ballot,
commissioners of sewers to be appointed by council, as also

inspectors of lumber,
commons under control of council,
power and duties of municipality clerk,
powers &c. of judicial district commissioners,
continuance of clauses,
powers in respect of seamen,
votes of money other than poor and county rates, how made,

counties to be laid off in municipal townships, but not dis-
turb existing districts,

division of districts, when to be made,
number and limits, how decided,
inhabitants of municipal townships to be bodies corporate,
number of municipal council,
first election of municipal councillors, when held,
succeeding electións when held,
elections how and when held,
town reeves, how elected,
meetings of council, how summoned,
town reeves to preside at all meetings,
residence necesssary to qualify to vote,
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MUICIPALITES, (Continued.)
township council may divide township into clectoral wards-

appoint polling places, &c.
overseers of poor, how appointed,
fecs paid to officers presiding &c. at first elections,
clerk and treasurer to be appointed by each township munici-

pality-dutics of clerk,
what portion of act for municipal government of counties are

to be applicable to township inunicipalities,
words applicable to county to be applicable to township,
on township municipalities comning in operation, certain

sections shall cease to apply,
CLAUSES FOR ADAPTING coUNTY 3UNICLP.£LITY TO TOWNSHIP

cINcORPoRATIoNs.

on adopting township incorporations, the following sections to

apply,
no election of county councillors shall take place,
town reeves shal constitute municipal council, and shall hold

ofice for two ycars,
election for wardens to bie fron town reeves-how regulated,
warden to have authority of county councillor-to serve for

two years-vacLncy, &c., how filled Up,
time at which clections are to be held-relativeduties of coun-

ty and township councils,
when election of township councillors is to take place-scpa-

ration of county and township affairs-duties of ofileers,
&c., consequent thereon,

sehedule of oaths,
schedule A.

MURDER. Sec person, offenccs ugainst the.

NEW BRUNSWICK BOUNDARY LINE. See appendix.
NEWSPAPERS. Sec post ofice.

NORMAL SCIIOOL. See public instruction.

NOXIOUS ANIMALS. See sessions. ,
NUISANCES-

icalth inspectors appointed by sessions-appointmont not to
exceed one year-their jurisdiction,

special court how appointed under this chapter,
powers of health inspector defined,
shall exccute and enforce all sanatory orders,
shall receive compensation-allowed by sessions to form

county charge,
dwelling houses to be provided with drains, &.,-penalty for

negleet,
privies and vaults. regulations for constructing of,
when offensive how to be cleansed-penalty for neglect,
only to be emptied at particular period-sexcept by order,
waste water to be disposed of as inspector shall direct,
special court may order vacating of dwelling bouse anfit for

occupation,
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INDEX.

KUISANCES, (Continced.>
cellars or vacant grounds to be cleansed after notice, under

penalty,
offensive matter-penalty for placing-bow to be removed,
justices may make order for removal or destruction of offen-

sive matter,
unwholesome food not to be sold-penalty-health inspector

to destroy,
uncleaned fish and offal, orders against how made,
sessions nay regulate linits for, slaughtering cattle,
regulatiors for recovery of penalties-proceds how disposed of,
penalties for breach of orders, or obstruction of officer,
action must be brought within six months-prosecution, &c.,

to be conducted by crown officers on removal or appeal to
supreme court,

fish miay be sold anywbere, subject to provisions of this chap.

0 ATIIS-justics may administer when no particular direction
given,

OFFICERS APPOINTED BY GOVERNOR-to remain in offce
during pleasure,

OFFICERS OF THE CUSTOMS-
appointnient of collectors-additional ofileers at out ports,

and how remunerated,
collectors to, enter into bonds, and if lost certiied copy cvi-

dence,
board of revenue to require new bonds on death &c. of sureties,
regular sets of books to be kept by collectors-what to be en-

tered therein, and to be produced to financial secretary,
quarterly returns to be made to receiver general,
when accounts audited, ten per cent. allowed on amount re-

mitted,
collector not to deal-in dutiable articles-penalty,
duty of collector on resignation or removal-penalty,
landing waiters, guagers, and weighers-how appointed,
duty of guagers and their fees,
receiver general to superintend collection of duties at Halifax,

-allowed a clerk-to give bond-clerk's salary,
appointment and duty of clerk,
receiver general, bis clerk and collectors may administer oath

under acts of colonial revenue,
penalty for neglect of daty by any officer of colonial revenue,
penalty for illegally performing the duties and exercising the

functions of an officer of colonial revenue,

ORDERS. See bye laws.
OVERSEERS OF POOR. See poor.

OYSTERS. See birds and animals, 4c.

PARDON TO FELONS. See criminaljustice,

PARTITION. See lands, partition of.
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762 INDEX.

PARTNERSIIIPS-
on termination of partnership of two members only, one may

proceed in supreme court against other, and how,
copy of petition and summons to be served on other partner,
court on return of writ, may direct by rule selection of arbi-

trator by each partner, on proof of only two partners,

parties not selecting, court may name arbitrators,

arbitrators appointed to select umpire,

arbitrators to be sworn before proceeding-oath,

mode in which arbitrators are to proceed prescribed,

witnesses compellable to attend under subpcena,
partners and witnesses to be examined on oath-award to be

made by majority and filed-judgment howentered thereon,
execution inay issue on judgment-costs taxed to be recoverable

as arbitrators direct-payment how enforced,
judgment of supreme court to be final-no suit in equity to

bc brought,
conditions and liabilities under which limited partnerships

may be formed,
prelininary proceedings in cases of linited partnerships-

requisites of certificate-acknowledgment of same how
made-certificate to be recorded, and where,

certificate inust be verified by affidavit of one or more gencral
or special partners-affidavit to be filed,

terms of such partnership when registered to be published in
newspapers and by handbills, otherwise partnership

general; affidavit of publication &c. to be filed-evidence
thereof,

every renewal of such partnership to be certified, recorded,
proved, &c., as in case of first formation, otherwise a
general partnership,

every alteration to b- a dissolution of partnership, unless re-
newed as in section 16,

partnership to be conducted in names of general partners only,
if name of special partner used in firm, deemed a gencral
partner,

actions to be brought by and against general partners as if no
special partners existed,

no part of capital of special partner to be withdrawn during
partnership-may receive interest and proportion of
profits,

special partner may examine into business and advise as to
management, but not transact business for partnership,

gencral partner to account to special partners,
fraud in special partnerships punishable criminally, and by

civil action by party injured.
preferential assignments &c. void, as against creditors of part-

nership-special partner violating provisions of cap, 79,
or assenting thereto, to be liable as a general partner,
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INDEX.

PARTNERSHIP, (Continued.)
in case of insolvency or bankruptey. special partner not to

claim as creditor, until creditors satisfied,
mode by which dissolution of special partnership effected,

PARTRIDGES. See birds and animals, preservation of.

PATENTS FOR USEFUL INVENTIONS-
letters patent how and by whom to be obtained-term not

exceeding fourteen years,
patentees of improvement not to make use of, or vend original

patented invention,
<:hanges of form or proportion not deemed an improvement,
fees on patents,
fees at secretary's office for copies of letters patent, &C.,
oath in writing preparatory to granting letters patent,
affidavit inade in writing in colony where applicant resides,
descriptions, explanations and models, to be deposited in pro-

vincial secretary's office before patent granted,
patentee may assign his rights-assignment to be recorded,
patentee to have right of action for illegally using or selling

the invention, &c.,
chapter 120 and the special matter therein may be given in

evidence by defendant in action by patentee.

PAUPERS. Sec poor,
See elections.

PEACE OFFICERS. Sec constables,
See administration of justice.

PENALTIES-
how recovered and applied where no particular mode pre-

scribed,
imposition of, not to relieve from liability for special damages

to injured party.

PENITENTIARY-

to be used as a prison for offenders
vested in her majesty,
officers dismissed from, mode of removal,
powers of board to hold meetings and make rules for govern-

ment of,
no rales, alteration or revocation of former rules, to be in force

until approved by governor in council,
appointment of visitors and their powers,
board may contract for clothing and maintenance of convicte,

and for implements, &c., and employ them in manufac-
tures, &c., and sell the manufactures,

board in each year, and oftener if required, to report to
governor, &c. under hande of three of them, state of
buildings, &c.-ieport to be laid before legislature,

conviets, how received in, 'and removed from,
mode of proceeding in removing convict to,

53
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764 nEX.

PENITENTIARY, (Continued.)
keeper to give receipt for convict-expenses of removal to be

paid by county,
conviet to be examined by medical officer and certificate given,

before reccived into,
conviet not to be discharged if sick at expiration of term

of his confinement, unless at bis own request,
convict on discharge to receive such clothing and money as

board shall think proper to give him,.
days and number of hours convict8 may be employed,
board, at request of convict, may allow him to work beyond

12 hours,
admission of persons in, restricted,
principal keeper, and oflcer under him, to have the same pow-

ers as sheriff or jailor, over convicts in custody,
keeper and officers under him, liable to same punishment for

misbehaviour or negligence to which a jailor is now liable,
convict assaulting keeper or officer under him, to be prosecuted

and imprisoned for any time not exceeding two years,
additional to term of confinement,

incorrigible convict may be removed to any other prison or
place of confinement, by order of governor,

insane convicts, how disposed of during and after insanity,
convict breaking prison or escaping, to be punished not exceed-

ing three years additional confinement,
-convict guiity of felony safter second escape or breach of

prison,
.attempt to break prison, &c., punishment for,
o-escuing e bnvict or aiding therein, felony,
Person having charge of convict, keeper or assistant wilfully

allowing convict to escape, though no escape be actually
made, guilty of felony,

(person aiding in rescuing conviet, though no reseue effected,
guilty of felony,

,punishment of subordinate officers for misconduct,
,con.viet or person for any offence under cap. 25, for which not

liable to summary conviction, may be. tried in supreme
court .in Halifax, or where taken,

facts entered in register of, evidence,
expencee of, how provided for,.
board and principal keeper protected in the same way as jus-

tices are by privisions of legislature,
limitation of actions-venue-trial where fact committed,
persons convicted of felony under cap.25, to be imprisonednot

more than fourteen years nor less tban one.

PENSIONS. See salaries.

PERSON, OFFENCES AGAINST THE-

,punisbment for murder,and accessories before the fact to mur-
.der.,
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PERSOÑ, OFFENCES AGAINST THE, (Continued.)

petit treason to be deemed and punished as murder, 162 2 617

punisbment for manslaughter, 162 3 617
killing by misfortune or self-defence, &c., not punishable, 162 4 617

pudishment for poiso ning, 162 5 617
fer attempt to commit murder by any means other

than by poison or 'ther destructive thing,
althôugh no bodily harm caused, 162 6 618

for causing greivous bodily harm, 162 7 618
for attempting to cause grievous bodily harm, 162 8 618
for unlawfully setting fire to or in any way de-

stroy a vessel withintent to commit murder,
or endanger the'life of a person, 162 9 618

for impeding person on board endeavoring to save

life, 162 10 618
for attempting to procure abortion, 162 il 618
for endeavoring to conceal birth of a child, 162 12 618
for rape, 162 13 618
for abusing a female under ten years of age, 162 14 618
for abusing a female between ten and twelve years

of age, 162 15 619
for buggery, 162 16 619

carnal knowledge, what shall constitute, 162 17 619

punishment for abduction of girls under sixteen years, 162 18 619
for assault to commit felony, 162 19 619

conviction for assault on a trial for felony, party to be subject
te punishnient by fine or imprisonment. 162 20 619

PERJURY. Ses criminaljustice. 168 63

PETiY OFFENCES, TRESPÀ.SSES AND ASSAULTS-

larcenies under £1O,ýand felonies net capital by juvenile offend-

ers, may be tried by sessions, 147 1 581

trials te ta-ke piaee at court bouse ot county or place, 147 1 581

mode of proceeding aSter arrest of prisener, 147 2 581.

punishnent for, 14 3 581

appeal given-informality net te affect proceedings-affidavit
required 142 4 581

mode efproceeding up te, hearing beforeý general or special

sessions te be as by me. 1, cap. 169, and subsequent-pro-

ceedinga sanie as in civil cs, except te be in queen*s
name, 147 5 581

writs, by whom exeuted, 147"1 6 582

conviction, how made ânddisposecl of, 147 7 582

neo fees te, be fp,.i& to-efficers- and witnesses, but te b. remune-

rated as in crimi'nal cases, 14,7 '8 582Z

pewers ,to b.a eierisM by montlily municipahity courts ia in-

-ïé 162 - 8 618c

cert e 147 14 58

y17 12 619
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PETTY OFFENCES, &e. (Continued)
one justice to have jurisdiction over trespasses by horses, &c.,

to extent of £3,
replevin may be granted by a justice on security,
form of writ,
cause in replevin to be tried by justice, as in ordinary cases of

debt,
persons injuring the pasturage of a common or defacing the

ground, to forfeit not more than twenty shillings,
penalty for injuring ornamental trees in public skuares, &e.,

for trespassing on cultivated enclosures,
for cutting down or injuring trees on crown or private

lands,
any person imprisoned under section 20, not entitled to jail

limitsj or benefit of insolvent act, until after five days for
first, and ten days for second offence,'

nothing in sections 19 and 21) to take away from party injured
his civil remnedy,

offences under sections 7, 8, 9, 10, under jurisdiction of one
or mure justices of the peace, according to amount of
penalty,

two justices of the peace niay hear and determine in a sum-
mary way all cormmon assaults and batteries--forreiture
not to exceed forty shillings-how and to whoa paid,

executions may issue for fines and costs-imprison ment not
exceding thirty days may be ordered,

justices may dismiss complaint and give a certificate thercof,
justices may give or withhold eosts froi either party,
when offence aggravated, justices may bind over to supreme

court,
compliance with justice's judgment exoneration of party from

further criminal proceedings,
interrupting an authorised surveyor, penalty for,
surveyor's civil remedy preserved,
prosecutions under this chapter to be commenced within threc

months after offence coinmitted,
proceedings to be by summaons-form prescribed,

PHYSIO AND SURGERY, REGULATIONS CONCERNING
PRACTICE OF-

persons entitled to recover fees under this chapter,
credentials of practitioners to be registered,
practitioners previously to 1821, entitled to license on proof,
provincial appointments to be held by licensed practitioners,
penally for .breach of provisions of this chapter,
certified copy of credentials receivable in evidence,

PILOTAGE, HARBORS AND HARBOR MASTERS-
commissioners of pilots to be appointed for certain ports-to

-be sworn-three to form squorim,
pilots to be examined and selected by commissioners, and receive

certificate revocable at pleasure-form of,
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INDEX-

PILOTAGE, HARBORS, &c'. (Continucd.)
certificate to be numbered, registered, and annually renewed-

fees thereon-penalty for transfer,
coinmissoiners may make hye-laws for certain purposes, to be

sanctioned .by governor in council,
regulations respecting flags and boats, &c.-penalty for diso-

beying,
penalty for taking pilot te sea against his will,
pilot entitled to wages if detained after anchorage, &c.
unlicensed pilots required to surrender vessel to licensed pilots,

within certain distances-penalty,
licensed pilots hailing and not accepted, entitled te certain fees,
vessels hailed to shorten sail-penalty for not doing so,
flag to be hoisted by vessel requiring pilot-if no licensed pilot

offer, unlicensed one may be taken,
such unlicensed pilot to surrender te first licensed pilot

offering,
pilot inwards, if offering to sane vessel outwards, to b pre-

ferred to other pilot-if declined, entitled te foes,
what vessels exempt from pilotage,
any one acting in absence of licensed pilot may receive fees,
harbor master, how appointed,
harbor master's fees determined by sessions, except in respect of

navigable river dividing counties,
harbor masters for Bridgeport and Spanish River, to be ap-

pointed by governor in couteil,
harbor masters already appointed to continue in office,
sessions may make regulations fer anchorage, &c., of vessels

-discharge of ballast, &c.,-and affix penalties,
wharfage may be established by sessions, and recovered as a

private debt,
sessions to make regulations respecting buoys, &c.-penalties

for breacli of,
buoys to be placed, kept in repair, &c., by part of fees collec-

ted by harbor masters, under direction of semions,
harbor masters fineable for neglect of duty,
mode of raising funds for'purposes of section 22, at St. Mar 's

and Antigonish,
certain vessels at St. Mary's exempt from last section,
harbor master to prosecute for violation of barber regulatîons,
regulations te be approved by governor in council,
party aggriîeved iniy appeal to supieme court,
tow-path in Antigenish, how kept in repair,
Fish-point Bar, counrty of Yarmoüth, protected-,
harbor master át Spiiisih Riref to fuihish.copies of regalàtions

te -Iicensed pilot,
rates of pilotaerfegulated by schelde A..
harbor mastei'sfees reguTated by schedále B. according te

tonge reepteriv,
county of fifa excepted from operatiI ofcerodir setions,
seliedules A. and B.
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768 INDEX.

PLEADING AND PRACTICE. See supreme court.

POISONING. See person, offences against the.

POOR-
definition of word township,
overseers of poor how appointed,
settlement how gained-what persons entitled to settlement-

persons under age,
settlement of children regulated,
settlement of married women regulated,
legal settlement n cease when new one acquired,
settlement regulated where poor district divided or new dis-

trict erected,
proceedings preparatory to removal of a pauper regulated,
overseers of place of settlement refusing to remove pauper, a

warrant for his remov.1 may issue,
persons near of kin to pauper and able, bound to maintain,
persons forsaking their families having property, such proper-

ty may be seized and sold for maintenance,
children to be supported by township where parents have

gained a settlement,
appeals by parties aggrieved,
on appeal concerning settlement of pauper, justices may order

payment to appellants of outlays and expenses, if they
decide removal undue,

costs on appeal or on notice given and not prosecuted, may be
taxed by justices and to be paid by unsuccessful party,

if qum taxed be not paid after service of order, it may be
recovered as private debt-what sufficient proof,

every township liable to defray expense incurred for relief of
pauper by person not liable, after notice to overseer.

penalty for bringing pauper into township not liable to sup-
port him, with intent to charge such township,

two meetings shall be held annually in township,
meetings to be notified by overseers, by advertisement,
power of inhabitants present at such meetings in voting

money, choosing collectors and clerk of poor districts,
if business cannot be completed, meetings may be adjourned,
if money voted be insufflicent, deficeincy may be made up at

next meeting,
poor bouses may be erected or hired, and money voted therefor

at such meetings-titles to vest in overseers, who shall
have control of buildings and submit accounts annually,

rates shall be collected by general warrant of disfress, founded
on return of defaulters' to be made by collectors-warrant
how executed-fees payable thereunder,

appellants may be relieved by justices and excess refunded,
no person shall be assessed unless able to pay one shilling

annually,
persons thinking themselves overrated may appeal to sessions,
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POOR. (Continued.)
al monies reccived by overseers shall be applied to purposes

specified-collectors overhôlding monies may be sued,
overseers to render their accounts to clerk of peace within one

month after going out of office-provision if no district
clerk,

accounts 5o rendered shall be audited by sessions,
overseer appointed and refusing to serve, shaUl forfeit five

pounds,
overseers neglecting to render accounts, &e., shall forfeit five

pounds,
in case of neglect to assess for support of the poor, townships

may, on application of overseers, be amerced by the
sessions,

collector appointed and refusing to serve, shall forfeit forty
shillings,

collector to account with overseers quarterly, and pay over
bis receipts, and on default, money may be recovered as
private debt,

collector neglecting duty for thirtydays after appointment, to
forfeit five pounds,

persons obtaining relief may be compelled to refund the same
if able to do so, and the amount shall be accounted for as
other money,

assessor shall not be exempt from assessment, and on neglect-
ing to assess himself in a just proportion, shaUl forfeit
five pounds,

commission to collectors settled by sessions-not to exceed five
per cent. ,

forfeitures recovered shall be applied to support of poor of
township,

district clerk and treasurer may be appointed-must give
bonds, ,

clerk's duties defined,
treasurer's duties defined, not to receive any commissions,
chapter to extend to city of Halifax, except where inconsistent,

with incorporation act passed in 1851,
same person may be appointed clerk and treasurer,
form of warrant of distress given in schedule.

POOR DISTRICTS-
established districts conflrmed until altered by law,
on application of twenty or more rate-payers for division into

districts,-sessions may pass order calling on parties inte-
rested,,

copies of such order setting forth proposed boundaries shall be
posted up in township sought to be divided, thirty days
previous to ensuing sessions,

at such sessions township may be divided and name given,
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770 INDES

POOR DISTRICTS. (Continued.)

sessions may, by order, apportion expenses of present paupers
among such districts-future paupers to be chargeable
where settlement gained,

expenses may be readjusted by subsequent orders of sessions,
rates pending at date of first order not to be affected thereby.

POST OFFICE-

IC.&P. Sc. PÂMO

control of, under governor in council,
oflicers of, and posts, to be appointed and established by go-

vernor in council,
postmaster general and deputies to give bonds-in what amount

and how,
governor in council may make orders in conformity with cap.

23, for carrying out sane, &c.
limitation of penalty for breach of orders,
orders la couneil to be published in royal gazette, and laid

before legislature,
rates of postage regulated,
prepayinent of provincial postage optional,
postage to be retained where received,
disposition of British and packet postage,
franking abolisbed,
provincial stamps may be prepared, issued, and sold under

orders of governor in council,
stamps of other British North American Colonies, evidence

Of prepayment,
postage on newspapers abolished,
postage on books, printed publications and pamphlets, regu-

lated-may be altered &c. hy governor in couneil,
packet postage regulated and apportioned,
packet postage received, how pa id over,
colonial postage to be paid to receiver general quarterly,
postmaster general to return to financial secretary quarterly..

accounts of the whole revenue received,
expense of express mails, subject of agreement between respec-

tive governments,
conditions and provisions may be altered and modified by go-

vernor in council,
government or parliamentary papers free of postage within

this province,
condidons to be observed'in forwarding printed papers per-

mitted to be sent by post,
printed papers may be examincd, to ascertain whether condi-

tions complied with,

postage to be charged if conditions not complied with,
printed papers may be detained and postage charged thereon,

if conditions infringed,
postmaster general, with concurrence of governor in council,

to decide whether printed papers entitled to privilege of
this cap. -
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POST OFFICE, (Continued.)
provisions for forwarding printed papers in case party to whom

addressed has removed,
masters of ships, other than post office packets, allowed 14d.

for every letter they deliver to post office at first port of
arrivai,

if circumstances prevent receipt of money at place of delivery,
' an order on postmaster general to be given te master,

master to make declaration at place of arrival,
no vessel permitted te enter or report until declaration made

and produced to officer of colonial revenue,
all letters te be delivered before bulk broken or entry made-

exceptions--vesselsin quarantine how letters disposed of,
letters on board contrary to cap. 23, to be seized-officer entitled

te half penalties,
agents by whom appointed te demand letters-master te deli-

ver all letters on being demanded,
postmaster general, &c., te appoint way offices-way office

keeper liable to penalties,
post accommodation may be extended on terms,
governor in council, by order in council, may make arrange-

ments with North American colonies or foreign countries
for transmission of foreign or colonial newspapers,

post mark evidence of postage payable-postage recoverable
as due te her majesty,

officers of post office and carriers exempt from juries, inquest,
militia, and town and city offices,

acts of misconduct-what shall be, and how punished,
mail carriers net liable to ferriage-ferrymen refusing to con-

vey mail carriers, liable te a penalty,
abettors of offences under cap. 23 punishable as principals, by

summary conviction,
letters to be forwarded only by mail-exceptions-proviso,
letters sent in contravention of cap. 23 seizable-how disposed

of,
by whom and te whom postage payable-recoverable with

costs by civil action,
powers and duties of postmaster-general-who deemed depu-

ties-suits to be brought in name of postmaster-general,
&c.-appointment not traversable except on part of the
crown, • •

soldiers' and sailors' letters privileged,
property in letter vested in person te whom addressed, &c.
postmaster general not liable for lost letter, except by his own

default,
offences against post office defined and mode of punishment for
offenders-how indicted, tried and punished,
property in letter, &e., te be laid in postmaster general-

value of letter &c., net necessary te be stated in indict-
ment, or proved,
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POST OFFICE, (Continued.) CA. s5. naG.
in indictment against a person in employ of post office,. under

cap. 23, particulars of employment not necessary-that
fe was employed in post office at time of commission of
offence sufficient, 23 42 90

postmaster general, with sanction of governor in council, may
compound suite, 23 43 90

al pecuniary penalties imposed by cap. 23, or by any order
of governor in council, recoverable with costs by post-
master general by civil suit, 23 44 91

penalties to be sued for within one year, 23 44 91
if penalty exceed £20, offenders may be indicted for a mis-

demeanor, 23 44 91
on conviction to be punished by fine or imprisonment or both,

at discretion of court, 23 44 91
any postmaster or other officer or servant, a competent witness

-burthen of proof of act done in conformity with cap.
23, on defendant, 23 45 91

pay of postmaster general and other officers, 23 46 91
definition of terms, 23 47 91

PRINCIPALS AND ACCESSORIES. Sec criminaljustice. 168 - 630
PROBATE COURT-

judge and registrar how appointed and sworn, 130 1 428
judge for county where deceased dwelt last, to grant probate, 130 2 428
where death occurred out of province, probate to be granted

where estate lies, 130 3 428
judge may order division of real estate among next of kin, 130 4 428
wvhere division cannot be made without prejudice, whole may

be offcred to sons, &c., and how, 130 5 428
order for division, how made-guardian appointed for minor, 130 6 429
dower may be assigned and set off to widow, 130 7 429
division to be made, when ordered, by five freeholders, under

oath, 130 8 429
division not valid unless three concur and judge approve. 130 9 429
before judge approves, parties interested must be notified, 130 10 429
judge may confirm, reject, or amend division, and award and

apportion costs to be enforced as in section 45, 130 Il 429
plans of division may be ordered by judge, 130 12 429
in case of insufficiency of personal estate to pay debts, &c.,

license may be granted to sell, mortgage, or lease real
estate, , 130 13 429

snch license not be in force beyond one year, 130 14 429
license to be entered in registrar's book, and recorded in regis-

try of deeds where lands lie, certified copy to be evidence, 130 15 429
security for license to be by bond with two sureties, 130 16 430
if executor or administrator do not give such security within

reasonable time, judge may appoint other person to sell,
&c., 130 -17 430

undevised real estate shall be first sold to pay debts, &c., un-
less when not la conformity with provisions of will, 130 18 430
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PROBATE COURT, (Continued.)
judge may issue compulsory process, &e., and punish for con-

tempt as in court of law,
letters ad colligendum not to be granted without security,

'when judge interested in estate te particular amount, &c., case
to be transferred to judge of adjoining county-certified
copy of proceedings to be transmitted on settiement,

to judge or registrar to be professionally employed in his
court,

registrar to bave custody of records, temporary registrar may
be appointed during absence or sickness,

registrar shall keep separate books for registering wills,
decrees, &c. of sale of real estate, and abstracts of pro-
ceedings of court,

'executor, or administrator to subscribe oath administered to
him,

in registering wills, all interlineations &c. not noticed in at-
testation, are to be noted at foot so as to make exact
transcript,

original wills not te be taken from offiee-except for produe-
tion in supreme court, and on security for safe custody
and return,

decrees to be regakirly fdled and registered,
letters of guardianship, and ad colligendum, to be registered,
application for probate, &c., may be verbal-other acts,

&c., in writing,
.application when verbal, te be made to registrar, who

shall enter same and obtain signature of party, and
submit it to judge,

on application for recording copy of will proved out of
province, judge shall order gazette notice of appli-
cation arid time ef hearing same,

in applications for administration, &c., rights of absent
parties to be reserved,

compulsory process to be directed to sheriff, deputy sheriff,
or , coroner,

proceedings where executor, &c., required to render
account-creditors, &c., of deceased, how eited-
citation to be published in gazette,

citation need not be served on certain parties, unless judge
so order,

any person may serve citation-affidavit of service filed to be
sufficient,

final settlement of estate may be contested by any one inter-
ested,

executor, &c., must praduce vouchers for all payments over
40s. and may be examined under oath as te estate of
deceased,

proctor need not lbe employed, but parties may act for them-
.selves,
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PROBATE COURT, (Continued.) CA. SEC. n.

testimony adduced before judge must be redaeed to writing
and filed, 130 41 433

when witnesses to will are distant, absent, sick or
aged, deposition taken by authorized person shall be
suflicient, 130 42 433

hearings may be adjourned and auditors appointed if
necessary, 130 43 438

fmal settlement to be conclusive as to certain specifled
facts, 130 44. 433

costs may be taxed and mode of payment specified-taxati-n .
may be reviewed by supreme court or judge after notice
without appeal, 130 45 433

value of estate in reference to fees ascertained at first by oath
of executors, &c. 130 46 434

appeals to supreme court in county or at Halifax provided
-appeal to be entered within thirty days, and state-
ment filed in court of probate-bond to be filed in
penalty of £60-perfected appeal a stay of proceedings, 130 47 434

cause may be remitted for further investigation, if court so
require it, 130 48 434

appeal may be heard before two judges at chambers, upon rule
nisi-if decision confirmed it shall be final-if judgment
reversed or altered, party dissatisfied may enter same and
argue it before court, 130 49 434

if appellant neglect to enter appeal after fourteen days'notice,
respondent may ei.Ger same, and shall be entitled to rule
nisi thereon, 130 50 434

judge of probate upon appeal perfected and fees paid, shall
transmit to court to determine appeal, certified copies of
all papers connected therewith, 130 51 434

on neglect of judge to transmit appeal papers, court may en-
force same by attachment, 130 .52 435

on special cause shewn appeals may be allowed by supreme
court or judge six months after usual time limited there-
for, 130 53 436

costs may be allowed by court on appeal, and mnde of pay-
ment-payment may be enforced by suit or execution-no
suit to be commenced without leave of court of appeal or
judge, 130 54 435

court of appeal may order feigned issues and direct mode of
trying same-final determination to be conclusive as to
facts, 130 55 435

executors neglecting to prove will or to refuse executorship, to
forfeit £5 per month after frst month-mode in which
same is recoverable, 130 56 435

where executor refuses to act, administration may pass wilh
will annexed, 130 57 435

upon proof of waste, executor may be ordered to give bonds,
and for not complying, his authority may be cancelled,
and another executor appointed, 130 58 435
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PROBATE COURT, (Continued.)

order in which and to who:n administration shill be granted,
judge, if next of kin desire it, mayassociate another person in

the administration,
administrator of person dying out of province applying to ad-

minister on estate of deceased in province, shall be prefer-
ably entitled thereto,

a grevious executor, dce., may be cited to account by his suc-
cessor,

administrator shall give bonds before entering on duties,
administrator, on death or insolvency of bondsman, required

to give new bond, and for non-compliance new adminis-
trator may be appointed,

bond on new administration to be as nearly as possible in form
now used,

inventory of real and personal estate of deceased to be filed
within three months after letters granted,

if any property come to knowledge of administrator or execu-
tor after that period, further inventory to bc filed,

neglect to file an inventory, a forfeiture of five pounds per
month,

certain articles are to be omitted in making inventory,
estate of deceased to be appraised by two or more disinterested

persons appointed by judge-their fees while employed,
appraisers to assist ln making inventory-appraisement war-

rant to be returned and filed with inventory,
appraisers to be sworn before entering on duties, and fact

certified,
advertisement to be published in royal gazette before payment

of debts or distribution of estate-demands to be attested
as in form, but not to be rejected for mere informality
unless creditors notified,

if executor or administrator a creditor, bis account to be filed
a month before distribution, verified under oath as in
schedule,

naming a person executor shall not discharge debt due by him
to testator, but he shall be liable therefor as for so much
assets of estate, -

after eighteen months, payment of just debts, &c. shall be
made by executor or administrator, and surplus distribu-
ted as directed herein or by will,

executor or administrator may be cited after eighteen months
to account and to settle estate of deceased, and judge may
adjust claims suibject to appeal-costs on citation not'to
be àllowed against executor or administrator until after
notice,

after .eighteen months, executor or administrator may cite
co-executor or co-administrator to account,

in settlement of account, &c.,probate court to'have powers of
chancery court,
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PROBATE COURT, (Continued.)

judge may order distribution of surplus assets among parties
entitled, 130 80 439

judge, on application, may order money in hands of executor
or administrator to be paidinto bank to credit of the es-
tate-not to be paid out except by order of court, 130 81 439

where deceased bad contracted for sale, &c., of any estate,
judge may declare administrator, trustee to carry out such
contract, and execute conveyance accordingly, 130 82 439

estate may be declared insolvent on oath of executor or admi-
nistrator by order of judge, such order to be pleaded in
bar to any action-judge empowered to adjust credito's
claim on petition, subject to appeal, 130 83 439

order of distribution of insolvent estate-what claims pre-
ferred, 130 84 440

mortgages and judgments not affected by 84th section as to
value of lands bound thereby-holders thereof to rank on
estate for balance as creditors-widow's dower and certain
other claims not affected, 130 85 440

where estate divisible among collateral heirs and division
will cause prejudice to estate, judge may order whole
to heirs in rotation of seniority, on giving security to pay
portions to others/entitled, 130 86 440

proceedings as to order, &c., to be as in section 6-ages
of heirs, how ascertained, 130 87 441

administrator de bonms non may execute conveyance of
lands agreed to bave been made by deceased executor or
trustee, &c., 130 88 441

if action brought by such deceased executor, on such agree-
ment, and judgment obtained, admiaistrator de bonis non
may recover sum due thereunder, 130 89 441

when license to sell real estate obtained, thirty days' notice
must be given in gazette and by handbills, of time and
place of sale; 130 90 441

executors may adjourn sale for thirty days, and put up notices
thereof, 130 91 441

affidavit of executor, &c., filed one year after sale, to be evi-
dence of time, place, &c., 130 92 441

deeds, &c., made under license, to have same effect as if made
by deceased, . 130 93 441

after year from probate, schedule of desperate debts may be,
filed by executor with affidavit-same to be distributed
equitably among creditors, 130 94 442

conveyance under this chapter registered, to be presumptive
evidence of regularity of proceedings on which it is
founded, 130 95 442

commissions may be allowed to e±ecutors or administrators,
and adjusted by court, 130 96 442

specific legacy to executor, unless renounced by him, shall be
in lieu of commission, 130 97 442
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PROBATE COURT, (Continued.)
judge of probate may appoint surrogate, during absence,
oath required to be taken before judge or register, may be ad-

ministered by person authorized by judge, if witness sick,
aged, or living thirty miles distant,

forma in schedule to be observed as nearly as possible,
s2hedule of forms from page 443 to page 440.
disqualified from holding seats in legislative or executive coun-

cil or bouse of asembly-appendix.
PROFANE SWEARING. See public morals, ofences against.

PROMISSORY NOTES. See bills of exchange.

PROTHONOTARIES AND CLERKS OF THE CROWN-
office of, for whole province, abolished,
J. W. Nutting to continue to hold office for Halifax county,
to be appointed for each county except Halifax, by governor

in council,
to make annual return of fees to receiver general, and pay

over one third to him, to be paid to J. W. Nutting
during bis incumbency, provided he receive no more
in any one year than with his emoluments amount
to £500,

preceding proviso not to apply to his salary as clerk of
crown,

to give bonds,
duties of, in crown cases defined,
may retain £10 annually as compensation for such services,
monies paid into treasury from Cape Breton, under fourth sec-

tion, to whom to be paid over,
salary of J. W. Nutting not to be affected by seventh and

eighth sections,
disqualified from becoming members of legislature or executive

council or bouse of assembly, and from what period,
appendix.
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PROVINCIAL LOAN, appendix, page 677.
authorized,
money how drawn,
how repaid,
accounts to be laid before committee of legislature,

PROVINCIAL SECRETARY, See salaries and costs and fees,

PUBLIC ACCOUNTS, See receiver general and financial secre-
tary,

PUBLIC PROPERTY, See commissioners of

PUBLIC PROPERTY, TRUSTEES OF-
trustees ofpublic property to be appointed by sessions-record*

to be kept-trustees a.body corporate,
land-and property conveyed, vested, or dedicated for twenty

years before'passing of this chapter, &c., to be rested in
trustees,

1
2
3
4
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PUBLIC PROPERTY, (Continued.)
all such lands to be -leased by trustees subject to control of

sessions,
leases limited to seven years,
bye-laws how made,
accounts of trustees to be rendered annually to sessions,
penalties and rents how recovered,
expense of trustees to form a county charge,
what lands and buildings exempt from this chapter,
sessions to appoint trustees ofscbool lands, &c.,
vacancies how filled.

PUBLIC INSTRUCTION-
PART FIRST.

governor in council to appoint superintendant of edu-
cation, commissioners of schools and trustees of aca-
demies,

present school districts confirmed,
school districts may be formed, sub-divided, and altered,

and may lie in two counties and be partially assisted by
each,

school trustees to be elected by rateable inhabitants of
district,

commissioners to appoint clerk-to give bonds-his duty and
fees,

what schools, entitled to be entered for participation in
grant,

commissioners shall examine teachers and grant licences,
trustees accounts, how to be rendered to obtain allowance,
penalties on trustees or teachers for rendering false returns,
if mi.jority of inhabitants agree to raise money for school pur-

poses, trustees to appoint assessors to levy same on district
in manner prescribed in case of poor rates,

amount of public allowance for academies, grammar, and com-
mon schools,

mode in which grammar school allowance is to be divided,
mode in which common school allowance is to be drawn and

appurtioned by commissioners,
poor scholars, not exceeding eight, to be taught gratuitously
commissioners to make annual returns to governor, of receipts

and disbursements duly certified, and report of thei. pro-
ceedings,

conditions under which alone allowance is payable,
higher branches of education required to be taught at grammar

schools,
amount of contribution and number of schoIars necesary to

entitle gratamar school to allowance,
schools where instruction is in foreiga languages, may parti-

cipate in grant,
academies receiving assistance, required to teach certain

branches,
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PUBLIC INSTRUCTION, (Continued)
trustees of academies may make bye-laws, to be approved by

governor in council,
returns required to be made by trustees of academies,
public examination to be held by trustees balf yearly,
what neessary to entitle academy to participate in grant,
trustees of academies incorporated-their name of office,
duty of superintendent of education defined,
shall hold annual meetings at which commissioners and

licensed teachers may attend-proceedings at such meet-
ings,

elerks to keep lists of licensed teachers-distinction of merit,
further duty of superintendent, and instructions for bis gui-

dance,
academies may be visited by superintendent, inspected, &c.,
money to purchase books, &c., may be advanced on requisition

of superintendent-how books, &c., shall be distributed,
money for establishment of school libraries granted,
contingencies and travelling expenses of superintendent fixed,
real estate niay be held by commissioners in trust, for erecting

sechool bouses, &c.,
clergy and magistrates of county, visitors of schools therein,
commissioner not to be teacher or clerk while in office,
superintendent, teachers of academies and licensed teachers,

exempt from certain public duties,
chapter 60 how long to continue in force,
ichedule A., distribution of grammar school monies, pp. 214 to

21ù,
schedule B., distribution of common school monies, pp. 216 to

217.
SECOND PART. NORMAL SCBOOL--

shall be founded in central and convenient locality,
buildings te be erected by commissioners-cost provided for,
superintendent and teachers how appointed-their salaries,
annual .allowance for fue, books, &c., how drawn and ex-

pended,
shall be under the management of fiv, directors,
boards of commissioners to have the riglit to send pupils, and

to afford them pecuniary aid-qualification of pupils,
.additional number may be received under certain conditions,
pupils not intending to teach in the province may be admitted,
pupils to be exam'ined and when-scale of certificates as gra-

duates-conditions with reference to certificate,
hiolder of certificate entitled to license, if not of bad character,
principal may send three graduates as free students,
annual publie examina-tion establishedI,
principal and assistants exempted from certain public duties,
model schoolsat Truro to be considered part of normal school,
euch model schools to be -considered as scbools of district in

Colchester,
55
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PUBLIC INSTRUCTION, (Continued.)
teachers of model sechools to be chosen in same manner as

teachers of normal school,
salaries of teachers settled, and the source of endowment,
code of rules to be drawn up by superintendent,
principal authorised to grant diplomas,
amount and division of common school allowance,
when school district intersected by lises of educational distriet,

it shall be assisted by commiesionera of educational
district,

the grant of three grammar schools in county of Cape Breton,
may be applied to two only,

all previous undrawn grammar echeol monies to- revert to
revenue, as also all future grants undrawn during
year.

PUBLIC MORALS, OFFENCES AGAINST-
fine and punishment for drunkenness,
incest, punishment for,
keeping a gambling, bawdy, or disorderly house-punishment

for,
who to be deemed keeper of such houses,
keeper of such house> may be summarily tried and punished,

if in city of Halifax, before police court,'
any justice of peace, or, if in city of Halifax, the mayor or any

alderman, may, day or night, enter any house, &c.
fine for profane swearing,
lotteries and raffles, penalties therefor.

PUBLIC PEACE, OFFENCES AGAINST-
twelve or more persons remaining riotously assembled after

proclamation made-punishment for,
form of proclamation,
punishment for opposing party making proclamation,
punishment for remaining together after proclamation ob-

structed, knowing of the same, 1b
three or more assembled together with intent to execute com-

mon purpose with force and violence, or calculated to
cause terror, having no authority therefor, to be impri-
soned for a term not exceeding three years,

any persons unlawfully assembled together and damaging or
destroying churches, chapels, meeting houses, buildings,
erections, or manufactural machinery, to be imprisoned
not exceeding two years,

punishment for fighting in a public place likely to cause ter-
ror, to be imprisoned not exceeding three months,

punishmient where two or more cariy dangerous weapons,
penalty for discbarging firearns,or by riotous or disorderly con-

duct in streetaor highwirays distuàrb the peace or wantonly
and maliciously disturb inmates of any drwelling house,

PUBLIC RECORDS. See ad1ministration of justice.
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PUBLIC WORSHIP. See religion. 157 612

PUBLIC GROUNDS, SUPERVISORS OF- 68 - 246

PUBLIC LANDINGS. See bridges and public landings. 71 - 270

QUEEN, OR HER MAJESTY, how construed. 1 7 2

QUAKERS AND MORAVIANS. See a1irmation. 1 7 4

QUARANTINE-
governor in council may make orders and affix penalties for

breach thereof-evidence of, what sufficient, 53 1 200
disobedience of orders a misdemeanor in addition to penalty. 53 2 200

RABID ANIMALS-
sessions may make orders for preventing dangers from, 55 1 202
found at large may be confined or destroyed, 55 2 202

R.AILROADS-
lines to be public work-grades to be determined by governor

in council, 70 1 2.51
trunk line from Halifax northerly, to be firet constructed, 70 2 251
after trunk completed, railways to be carried on as legislature

may direct, 70 3 251
to be under charge of three commissioners-their appointment

and duties-not more than one to hold seat in either
branch, 70 4 251

lines to be built by tender and contract-not bound to accept
tenders, 70 5 251

contracts to be carefully guarded so as to protect public in-
terests, 70 6 252

chief engineer to be appointed by governor in council-his
duties, 70 7 252

no payment to be made to contractors but on certificate of
chiéf engineer, ' 70 8 252

members of legislature not to hold office of emolument under
commissioners, or to be contractors or parties to contracts
connectedwith railroads, 70 9 252

no officer of g6verziment, or niember of legislature, to be secn-
rity on contiàct, 70 10 252

power of commiissioners in entéring and taking lands reqirred
for track oi stati6ns-quantity takei limited, 70 Il 252

power of coininissiôners to enter on la"ds and deposis soil,
&c., or to cig and< carry i interials-mus firt notify
proprietor, 70 12 25

commmissioliers a1thoiizëd to éonstfute necessary works over
foads, &. 70' 3 2 3

May alter courie of rivr, ,ia fod, &c. 70 14 -2 i

ma-y make condaits tbrb-holgland to convey watâr to of firm
r&liway, 7ê1, 15 35%

shail'haTegezir1sTowei to do1lU neeseary acts, &ëe. 70 1!6 253
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RAIROADS, (Continued.)

mode of ascertaining value of materials taken under sec. 12-
arbitrators how to be appointed-their award and rema-
neratiôn,

damages awarded to be paid within a month-parties may
appeal,

if appeal not asserted in 20 days, amount may be sued for,
damages under three last sections, chargeable and to be as-

sessed on county,
persons entering under 12th section, except commissioners or

contractors, must furnish owner with written authority
from them-persons so giving authority liable to owner
at his option,

fruit and ornamental trees excepted from chapter,
monies payable for land and fencing to form county charge-

sessions to consider relative benefit to section and ap-
portion accordingly,

when lines on portion completed, governor in council may
make regulations for working them subject to approval
of legislature,

governor in council may inspect contracts and commissioners'
proceedings, and suspend progress of work.

governor in council to fix salaries of commissioners and chief
engineer, and approve of other salaries, subject to revision
of the legislature,

expenditure and liabilities not to exceed £200,000 per annum,
quarterly accounts to be rendered by commissioners, to be

checked by financial secretary, and audited by joint com-
mittee of legislature, .

commissioners, subject to sanction of governor in council, au-
thorized to make regulations and affix penalties,

persons engaged in construction may be exempt from militia
duty,

loan may be contracted, not to exceed £200,000 in one year,
issue of debentures at six per cent. authorized,
form, mode of issue, amourit of debentures, &c., regulated,
mode in which proceeds of tolls are i be applied,
credit and revenues of province pledged for redemption of de-

bentures and interest, subject to pre-existing liability,
&co.,

monies borrowed to be paid to receiver-general-to be paid out
on warrant-fund how to be managed,

quarterly accounts of receipts and expenditures to be audited
by financial secretary, and laid before legislature,

city of Balifax to be a stockholder to the extent of £100,000,
and to participate in the profits-interest to be assessed
annually,

if less than £200,000 borrowed in any one year, deficien-
cy may be added to next year, not to exceed £200,000
per annum,
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RAILROADS, (Continued.)
debentures may be payable in currency or sterling, as gover-

nor in council, direct,
provisions of chapter, except as modified by last two sections,

to extend to such debentures,
debentures to be valid altbough not verified by governor's

seal,
mode in which for assessing railway damage jury to be drawn,
jury to be struck by clerk of peace and claimants, to assess

damages, untilnumber reduced to fourteen,
provision when same person is prothonotary and clerk of the*

peace, as respects striking jury,
railway commissioners to furnish prothonotary before striking,

with lists of claiumants' damages and plans explaining
same-further regulations regarding striking of jury;

venire for summoning jury how issued and to whomi delivered,
first seven jurors answering to be sworn-sheriff and jury to

proceed, if numbers not reduced below five by death, &c.-
duties of jurors defined in case of disagreement,-majority
to return appraisement of damages-venire,appraisment
and return to be filed by sheriff with clerk of peace
-what proceedings necessary if juryreduced below five,

sheriff and jury to bave access to all papers, plans, and returns
in public offices-commissioners, &c., to give evidence
under oath if required,

fees of prothonotary, clerk of peace, sheriff and jurors, for
their services,

appeal to supreme court or judge, how and when to be asser-
ted-damages may be confirmed, increased, or reduced
in discretion of the court or judge, or a jury empanneled,
to try disputed facts, unless diamage increased or reduced
one sixth, costs how to be borne-jury to be ordinary
petit jury, except otherwise specially ordered-railway
damages under appraisement not appealed against, to be
assessed, collected, and paid as soon as possible,

amount appraised shall be payable in two years with
interest for delay of payment on each year's instal-
ment,

custos, after notice required by 62 section, to prepare certifi-
cate, to be payable to order and negotiable, and entitle
the party to receive amount of appraisement and interest
when due,

damages to be apportioned by sessions, and to be levied as
county rates are now-proviso as respects tenants for
term less than freehold,

if sessions neglect or delay to comply with preceding section,
supreme court may amerce county,

mode of collecting such amercement-assessors and other
officers to carry out provisions of this chapter, subject to

penalties,
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RAIROADS, (Continued.) .
officers employed as assessors, collectors, &c., to be compensa-

ted at rate to be fixed by sessions-such compensation to
be a county charge,

county treasurer to pay monies received under tbis chapter to
receiver general, who is to pay parties entitled-in case of
deficieney, new assessment,

Halifax sessions may assess to remunerate appraiser for ser-
vices in 1854,

certain parties who are to be entitled to benefit of chapter-
receiver general to deduct on payment of Messrs Piers'
sum already paid them,

proceedings may be amended &c., at any stage-technicalities
not to affect,

monies assessed under this ebapter, not to be paid over until
after notice of amount, and description of ]and on which
assessment made, has been published-if objection made
on affidavit, payment not to be made without order of
supreme court or a judge,

appraisement in favor of Kenny and Davy, how to be, levied,
collected and paid,

cost of fencing to be a county charge at rate of £50 per mile,
to be payable in two years according to appraisement,

advance to Messrs. Drillio to be repaid from assessment for
African settlement,

treasurers and collectors required to give bonds,
bell or steam whistle to be kept on locomotive under penalty,
proprietors of railways to keep painted boards at crossings,

with proper inscriptions to be always kept legible,
sessions, upon application and investigation, to order gates at

crossings, and keepers if they deem them necessary, after

due notice to proprietor or his agent,
violation of three preceding sections punishable by fine,
malicious obstruction of railroad or carriages, punishable by

fine,
going on railroad, or driving animals thereon, punishable by

fine,
owners of animals going at large on railroads punishable by

fine,
in default of goods to satisfy fine, party may be imprisoned,
special constables may be appointed to carry out foregoing re-

gulations-their duties-may wear distinguishing badge,
"proprietor" shall include agent and servants-"road,"

street, lane, &e.
obstruction of workmen on railroad punishable by fine.
wilful obstruction of carriages and injury to railroad, to be a

felony, punishable by imprisonment not to exceed four-
teen years,

impeding or obstructing officers, trespassing on railway, or
destroying fences, sign-boards, &c., punishable by fine,
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RAILROADS, (Continued.)

omission to shut and fasten accommodation gates, punishable
by fine,

going on railway, or driving animaIs thereon, punishable by
fine,

owner of animals found straying on railroad, and person cau-

sing same by neglect, to be fined, provided railroad duly
fenced,

refusing to pay fare, or to quit carriage &C., or riotous, dis-
orderly or indecent conduct therein, punishable by fine,

offenders under precedmg section may be. detained, and by
whom,

aquafortis, gunpowder, or other dangerous goods when sent

by railway, to be marked or côntents notified-penalty
for not doing so,

commissioners may fix and levy tols for traffio on road, pro-
vided the same are equal in their operation,

tolls must be paid in such manner as commissioners direct,
on failure to pay tol on carriage or goode, commissioners may

detain and sell same or other goods of same .person-pro-
ceeds how applied,

giving incorrect account of goods, &c., to evade payment of

tolls, punishable by fines proportioned to quantity of

goods,
damage to carriages-getting into train improperly, how pun-

ished,
rules for booking passengers at road stations,
commissioners not liable for injury to goods without special

bargain,
penalties for overloading carriage on railway, or obstructing,

persons convicted under sections 71 to 87, may be imprisoned
for want of payment of forfeiture,

period when certain sections come into operation,
*chedules A. B. and C. to this chapter pp. 269 to 270.

RAPE. See criminal justice.'
RATES. See assessment.
'REAL ESTATE. See lands,

See also,

RECEIVER GENERAL-
to give bond, and hold office during pleasure,
clerk of, his duty-to give bond-his salary,
to be a member of provincial administration,
duties of,
to manage and superintend treasury notes, the funded debt

'and savings' bank,
to furnish quarterly àccounts-of receipts and paymente,
to pay warrats in gold and silver money if in treasury, or in

treasury notes issued since 1846,
to superintendýsavings' bank,
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CAP. SEC. PAGr.
RECEIVER GENERAL, (Continued.)

bis accounts to be examined and checked by financial secre-
tary, 36 10 159

bis accounts to be audited by committee of legislature, 36 10 159
his salary, see salaries. 34 1 155

REGISTRY OF BIRTHS, MARRIAGES AND DEATH[S-
registry of births, marriages, and deaths, by whom and how

kept-returns to be forwarded to clerks of peace in dupli-
cate, and how disposed of-parente of unbaptized chil
dren to give notice to town clerk-register to be kept by
him, 123 1 404

forfeiture for neglect of duty 123 2 405

REGISTRY OF SHIPS-
PART SECOND.

registrars of shipping how to be appointed, 76 1 292
surveyor of shipping how appointed, 76 2 292
registrars and surveyors may receive fees beside salary, 76 3 .292
fees of surveyor regulated-to be paid by registered owner, 76 4 292
such parts of merchant shipping act of 1854 inconsistent with

this ehapter, repealed, 76 5 292
if certificate of registry mislaid, lost, or destroyed, registrar,

on proof by affidavit, may grant new certificate, 76 6 292
endorsement of change of master may be made by collector of

colonial duties under certain circumstances. 76 7 292
REGISTRAR OF SHIPPING. See registry of ships. 76 - 292

REGISTRY OF DEEDS. See deeds, regiisry of. 113 - 381
RELIGION. See church of England. 50 - 193
RELIGION, OFFENCES AGAINST-

any person disturbing any congregation assembled for publie
worship, liable to a penalty, 157 1 612

fine for the desecration of the Lord's day, 157 2 612
penalty for disturbing peace and quiet of assembly for religi-

ous, social, or benevolent purposes, by riotous or disor-
derly conduct or language, &c., &c. 157 3 612

penalty for loosing or injuring horses, vehiele, or harness in
the vicinity of place where religious meetings, &c., are
being, or about to be held, 157 4 612

mode of arrest of persons offending against sections three and
foui, and how to be disposed of. 157 5 612

RELIGIOUS CONGREGATIONS AND SOCIETIES-
may be formed by deed-mode of naming trustees and their

powers-other particulars provided for, 51 1 195
deed to bc registered-property vested in trustees, 51 2 196
trustees may sue and be sued-action when not abated, 51 3 196
value of real and personal estate to be held by congregation, 51 4 196
meetings when to be held-regulations may be made-power

of majority thereat-proceedings to be.recorded, 51 5 196
membership how regulated after registry of deed, . 51 6 197



INDEX.

RELIGIOUS CONGREGATIONS AND SOCIETIES, (ContinueJ)
real estate held by trustees not appeinted under deed, te be by

them conveyed to new trustees, and how,
incorporated by special act or deed may avail themselves of

this chapter-proviso,
trustees may sell or dispose of real estate as directed by vote

of majority of congregtion-conveyance how to operate,
congregation may sell building used fer public worship under

certain restrictions,
when building vested in trustees net having legal power to

sell; what proceedings necessary,
land on which building situated net to be sold,
agreement for engagements of clergymen or ministers to be

made in writing by trustees,
agreement to be entered at length in con-rzgation's books,
in case of deficiency of funds, trustees may sue for and recover

rateable share, and froi whom,
rights of Church of England net to be affected by this chap-

ter-charch discipline net te be mterfered with beyond
provisions of deed.

RENT, DISTRESS FOR, AND REMEDY-
goods distrained te be appraised and sold within five days after

notice, if net replevied,
goods to be sold, and after paying rent and expenses, surplus

for owner's use,
grain in the straw, sheaves, or cocks, or in a hovel stack or

rick, how distrained, appraised, and sold, and proceeds
applied,

remedy in case of pound breach and rescue of goods
'distrained,

owner of goods distrained when no rent due, may bring
trespass or trespass on the case against party distraining,

goods not Lable to be removed after execution until one year's
rent paid,

goods fraudulently removed to avoid distress, may unless
previously sold in good faith, be seized witbin twenty
days,

rent in arrear on a lease for' life or lives, may be recovered
by action as if reserved on a lease for years,

rent may be distrained for within six months after determina-
tion of lease in certain cases,

executors may distrain for rent due deceased in certain
cases,

cattle, corn, fruits, &c., may be taken for distress for rent and
. may be secured on premises,

distress if no barn on premises, may be secured in any place as
near as may be to premises,

notice of place of deposit to be given in one week after te
tenant.

REPRESENTATION-how constraed in acts.
56
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REVENUE, BOARD OF- cAP. SEC. PAan

who shall compose it, 13 1 41
powers and duties of, 13 2 41
the board may allow goods sold to pay salvage, to be exempted

from duty. 16 31 50

REVENUE, CASUAL AND TERRITORIAL-
procceds of to be paid into provincial treasury, 11 1 31
of what it consists, il 2 31
mines and minerals transferred to province as, 11 3 31
management of revenues, &c. il 4 32
collection of provided for, il 5 32
proceeds of crown lands, how and where payable, -11 6 33
duration of cap. 11. il 7 33

REVENUE, CUSTOMS AND EXCISE-
sec customs, 15 - 44
sec duties. 12 - 33

REVENUE OFFICERS, ASSAULTING OF. See administration
of.justice, offences against. 161 - 610

RIOTS. See public peace, offiences against. 160 - 615

RIVERS, CONVEYING OF TIMBER AND LUMBER ON,

AND REMOVAL OF OBSTRUCTIONS THEREFROM-
commissioners may be appointed by governor in council for

clearing and removing obstructions from rivers, on appli-
cation of twenty resident freeholders approved by grand .

jury and sessions, 103 1 373
commissioners' powers defined-regulations may be made as

respects slabs and refuse from saw-mills, and penalties
imposed, 103 2 374

commissioners may borrow sum under £1,000 for purposes of
appointment, 103 3 374

tolls may be colleeted under sessions' regulations, upon logs,
timber, &c., brought down rivers within commissioners'
jurisdiction, and applied to pay sum borrowed; " no tell
shall be collected after amount of loan is liquidated," 103 4 374

commissioners shall account annually to session, 103 5 374
no claim shall be made on revenue in respect of borrowed

monies, or navigation or fisheries affected, or private
rights injured, 103 6 374

sessions shall make regulations respecting rafting of logs, &c.,
and removing obstructions, and as to placing &c. of booms -
and rate of boomage, and mode of collection, and may
impose penalties-removal of mill-dams not authorised by
this chapter, 103 7 37.5

legs, timber, &c., may be brought down rivers under regu-
lations, provided same be strictly adhered to, 103 8 375

"river " shall include streams running into it. 103 9 375

ROADS, PRESERVATION OF-
persons altering or encroaching on highways or roada to for-

feit £5, 67 1 245



INDEX.

ROADS, PRESERVATION OF, (Continued.)
fne for incumbering road may be imposed by justice on his

view, or on oath of a witness,
sessions to make regulations, except in Halifax, for the preser-

vation of side paths-penalties for breach thereof,
fne for destroying trees growing between waters and high-

ways,
provisions for protection of road round Bedford Basin,
all incumberances on Bedford Basin road forfeited and may

be sold,
penalty for disorderly riding or driving, to be recovered as in

section 16th,
horses not to be trotted or galloped over bridge more than

25 feet long, -
carriages on runners must be furnished with bells,
carriages on runners for drawing loads not to be less than four

feet wide outside,
loads of hay or straw not to be wider than fourteen feet,
unloaded sleds not to have pointed stakes or projecting pieces
persons in driving to leave centre of road on the right hand,
persons in passing in same direction, to leave space on left

hand,
carriages standing not to be nearer the centre of riad than

eighteen inches,
violations of above how punished-aetion to be commenced in

48 hours,
forefeitures, not specifically appropriated, to be applied under

direction of sessions, to repair roads and bridges,
ROADS, CLOSING-

sessions, on application of proprietors of land adjoining
old road, may close up same - what proceedings
necessary,

persons not interested may be heard, and may appeal from
order of sessions,

who shall be considered proprietors of adjoining lands,
where owner dead and property not divided among
heirs.

ROADS, EXPENDITURE ON-
commissioners how appointed-list to be furnished by provin-

cial secretary,
commissioners to give bonds where sum exceeds £20,
sums under £20 not to be drawn until expended, over £20

two-thirds to be retained until work performed,
monies 'to be expended by tender and contract, except when

day's work more advantageous-account of day's work to
be verified by oath,

mode in -which contracts are to be advertised and entered
into-form,

memorandum when sumn to be expended is under £20-
form,
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ROADS, EXPENDITURE ON, (Continued.)
return of expenditure to be made under oath, to provincial

secretary's office,
money not to bc drawn if justices do not certify-proceedings

of sessions thereupon,
how materials are to be procured when owner of soil absent

or obstinate,
number of labourers under one commissioner limited-t> be

paid in cash,
foreman to be employed with cvery ten men by commissioner,
per centage and pay of commissioners, foremen, labourers,

teains, &c.
labourers on breakwaters and other public works, to receive

5s. per day,
proceedings in case of encroachments and incumberances.

ROADS GREAT, LAYING OUT OF CERTAIN-
roads to which provision of chapter shall extend,
commissioners authorized to make agreement with owners of

lands-requisites of agreement how confirmed,
mode of proceeding when agreement cannot be made,
after agreement to appraisenent, commissioner may proceed,
no payment to be made for fences until erection in proper

manner certified by affidavit-to be claimed within a year,
compensation confined to roads specified in chapter,
width of road defined,
what shall be held surrender of site of road to public,
governor in council to take charge of certain great roads,
may divide same into sections and appoint supervisors,
duties and authority of supervisor defined,
they shall expend monies subject to apportionment by legisla-

turc,
in expenditure and accounting, to be guided by laws of pro-

vince, and to have authority of commissioners of high-
ways,

shall furnish annual report on subject of roads,
shall be guided by orders issued by governor in council,
rate of remuneration fixed,
road work to be by tender and contract, except when dafs

work more advantageous.

ROADS, OTHER THAN CERTAIN GREAT ROADS, LAYING
OUT OF-

provisions to apply to ronds other than those in last chapter,
mode of procedure in laying out new, or altering old roads,
the proceedings may be confirmed or disallowed by sessions,
where sessions meet but once a year, special sessions to act,
proceedings to be bad on appeal from decision of sessions-

jury how summoned-bond to be given-its conditions,
penalty on juror not attending when summoned,
freeholders in making appraisement, may value and apportion

old road among proprietors,
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ROADS, OTHER -THAN CERTAIN GREAT ROADS, &c.,
(Contnued.)

when proceedings finally confirmed, old road to be property
in fee of person to whom allotted-may be shat by order

of sessions,
damages to be appraised, and expenses to form county charge,

width of road to be sixty-six feet, .
new road may be laid out of less width,. if confirmed by

sessions,
compensation for fencing, when to be received by proprietors,
when roads have been altered without demand by proprietor

for compensation, it shall be held surrender of site to

public,
private roads, open or pent, how to be laid out,
gates and bars may be placed on private roads, by direction

of sessions,
affidavit required before compensation made for fencing,

public landing established in same manner as roads made or

altered,
may include land necessary for purpose not exceeding one acre,

subscriptions in aid of public undertakings, held legally bind-

ing, and may be enforced notwithstanding want of con-

sideration,
mode in which such subscriptions may be recovered,

when recovered to be applied only.to purposes subscribed for-

not to have retrospective operation,

ROADS OVER THE ICE.
ROBBERY, PUNISHMENT OF. See /raudulent appropi-iations.

RULES AND REGULATIONS. See bye-laws.

SABBATEI-
acts to be done on days falling upon, when to be performed,

coroners may hold inquisitions on,
desecration of, how punished,
justices may issue warrants on,
retailing intoxicating liquors on,
transmission of mails on,

SABLE ISLAIND-
persons and property found on, how to be disposed of,

property cast on shores of, how disposed of,
board of works may make rules for regulation and manage-

ment, &c., of,
every member of the board, their superintendant and resident

keeper, to have on island, and in relation to wrecked

goods there and elsewhere, the powers of a justice of the

peace,
vessel and goods wrecked on, by whom taken possession

of-how disposed of, and for whose benefit,
salvage, &c.,,on such vessels and goods, for benefit of island

unless otherwise ordered by board,
wrecked goods liable to duty
within the county of Halifax.
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SALARIES-
to certain public officers, mode of payment and amount, 34 1 155
of chief-justice and assistant justices, to be without fees, 34 2 156
of receiver-general, provincial secretary and financial secreta-

ry, to be clear of expenses of departments, 34 2 156
of chief-justice, assistant justices, provincial secretary, and

attorney and solicitor-general, to continue eighteen
months after demise of her majesty, 34 3 156

of certain persons, a charge on revenues -of province, 34 3 156
retiring pensions to whom granted, 34 4 156
pensions to cease on acceptance of office of equal or greater

value, 23 5 156
pensions to Alex. Stewart and N. White, when to cease, 34 6 156
pension to Miss Cox, when t> cease, 34 7 156
judges entitled to travelling expenses on circuit, 34 8 156
conveyances for judges to Cape Breton, how provided, 34 9 156
act 46 George III. cap. 13, repealed. 34 10 157

SALMON FISIERIES. See fisheries, river. 95 - 358

SALT. Sec inspection of provisions. 85 - 324

SALVAGE. See goods, importation Of. 16 31 56
Sec wrecks. 77 3 293

SANITORY REGULATION. See board of health. 54 - 200

SAVINGS' BANK-
management of, 38 10 ,161
depositors in to be paid interest-deposit limited, 38 il 161
accounts of how kept-demands on provided for. 38 12 161

SCIHOOLS. See public instruction. 60 - 209

SCRJUTINIES-
when persisted in, sheriffs duty, 8 1 24
sheriff and bis assistant to take oath, 8 2 24
clerks to take oath, 8 3 24
sherif and assistant to appoint time to proceed witb, 8 4 24
to be continued from day to day, 8 5 24
evidence at, how received or rejected, 8 6 24
duty of clerk at, 8 7 24
votes unless marked objected, shall not be scrutinized, -8 8 24
votes may be scrutinized on any ground, if marked objeeted, 8 9 24
no person to be a witness at, touching bis own vote, 8 10 24
witness at, to be sworn by sheriff, 8 il 24
protests may be filed at on behalf of candidate, 8 12 24
in certain cases deputy sheriff may hold, 8 13 25
sheriWs assistant not attending, another to be appointed, 8 14 25
clerk not attending, another to be appointed, 8 15 25
return to assembly of proceedings at, 8 16 25
sherios fees on, 8 17 25
clerk's fees by whom paid, 8 I8 25
candidate entitled to copies of minutes of,' 8 19 '25
abandoned, ma:nner of recovering expenses, 8 20 25
misconduct of sherif at-penalty for. 8 21 25



SEA MANURE. See manure, sea, gathering of.

SEAMAN. See shipping and seamen.

SEATS IN ASSEMBLY, VACATING-
any member may vacate, on written notice to speaker,
offices, accepting of which vacates,
speaker to require writ to issue to supply vacant seat,
speaker may vacate as speaker and member.

SENTENCE OF DEATII-when commuted. See criminaljustice.
SERVANTS. See intoxicating liquors,

Sec masters, apprentices, and servants.

SESSIONS, TIMES AND PLACE OF HOLDING-
when to be held for county of Halifax,
when to be beld in the other counties,
duration of sittings and adjournment,
indictments may be found and tried at Halifax sessions, and

persons convicted, imprisoned in penitentiary,
clerk of peace may prepare case on question of law for argu-

ment at supreme court,
presiding judge may order case to be amended--may hear the

same, or grant a rule nisi returnable at Halifax-judg-
ment of court to be embodied in rule and returned to
sessions,

sessions shall make regulations respecting infected cattle,
dogs, vicious animals, geese, &c., and impose penalty for
breach,

party convicted and not having goods to satisfy penalty,
may be imprisoned.
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SEWERS, COMMISSIONERS OF; D1KED AND MARSH

LANDS, REGULATING OF-
commissioners already appointed to contiune in office,
commissioners, how appointed and sworn in-clerk appointed,
commissioners to be selected by two thirds in interest of pro-

prietors, and may be dismissed in same manner,
powers of such cominissioners defined-new works how to be

begun,
overseers may be appointed and sworn in by commissioners,
notice of place of labour to be given to proprietors for three

days. except in case of sudden emergency, where immedi-
ate attendance required,

commissioners nmay assess for certain specified.purposes,
when rate exceeds 7ë. 6à. per acre, assessors how to be

appointd andsworn-their duties andrémunematiox,
how commissioners of Wiekwire dik may assess,
meadow * an'd swàaip làae hor aseesse for original

- d àafniég &e*;
if assessment üùaùim udlÈ teèe to, tit slinl be vàlidas tber

272
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SEWERS, COIMISSIONERS OF, &c. (Continued.)
fnes, rates, and assessnents, recoverable by commissioners-

what suflicient proof of assessent-no set off allowed,
in default of goods commissioners may lease. lands to pay

rate, &c,
if rents not sûflicient, lands may be sold, and in what manner

-- school or glebe lands not to be sold under this
chapter,

when owner &c. bas not agreed to work ; land &c. only to
be liable,

defßciency in amount of rate may be levied, &c., as original
rate,

commissioners when liable to action for work, &c.,
owners &c. of lands to furnish labor when required,
mode in which daniage for sode or soil is to be assessed,
record to be kept by clerk of commissioners, open to inspec.

tion-extracts to be furnished on payment of 6d. per
folio,

ealt marshes if benfitted by break-water to contribute,
assessiment to be only on portion of land benefitted,
competency of clerks, &c. as witncsses, except where inter-

ested,
commissioner not to act as clerk or collector,
mode of obtaining plans, when necessary to be provided,
when diked lands are protected by outer dikes, commissioners

shall call a meeting of proprietors-two-thirds in interest
shall elect freeholders to proportion expense of repairs,
&c., and report proceedings,

on outer dikes ceasing to protect inner dikes, contributions to
cease,

proprietors of inner dikes, if apprehensive of safety of outer
dikes, may take proccedings to compel their repair-
expense how apportioned,

mode in which dikes injured by pasturage or roads are to be
repaired,

mode in which applications for drainage are to be made, and
daty of commissioners thereunder-land benefitted may
be assessed,

roads and bridges through marsh lands, how made and re-
paired-owners to be assessed for expense according tu
benefit derived,

on application for ffowing diked lands, what proceedings
necessary,

proprietors of lande diked out and flowed, to repair dike cut
for purpose,

if proprietor is dissatisfied with rate assessors may be chosen,
whose decision or that of any three, shall be final.,

wliat proceedîngs necessary, if provisions of last section not
carried out,

CA. SEm, PÂG

73 12 274

73 13 274

14 274

73 15 275

275
275
275
275

275
275
276

276
276
276

73 26 276

73 27 276

73 28 277

73 29 277

73 30 277

73 31 278

32 278

73 33 278

73 34- 278

73 3.& 279



INDEX.

SEWERS, COMMISSIONERS OF, (Continued.)
where lands of -non-applicants are injured by drainage, the

damage shall be valued, assessed, &c. as expenses of drain-
age are,

cases of two proprietors not interested to-extent of two-thirds,
how provided for,

proceedings may be removed to supreme court by certiorari,
clerks and other officers fineable for neglect of duty,
notices under this chapter my be verbal, unless otherwise

directed,
two-thirds in interest of proprietors may choose collector,

overseers, and assessors, settle wages, &c.
commissioner not liable for predecessor's acte, except for

money collected by him on account of predecessor's
work,

SHERIFFS-
duty of, on receiving writ for eIection,
his duty on opening bis court at elections,
his duty at his court at elections,
to erect booths at elections,
to appoint presiding officers and poli clerksat elections,.
may act as presiding officer at elections,
conservator of the peace at elections,
duty on re-assembling bis court at elections,
liable to a penalty for misconduct at electione,-
dâty of, when scritiny demanded at eleotions,.
duty of, when poli books not returnedy
bis fees and charges at elections,
his duty when scrutiny at elections persioted in,
and assistants at scrntiny to take oath,
to swear witnessesat a scrutiny,
to return proceedings udder a scrntiny o house of assembly,.
bis fees on a scrutiny,
liable to a; penalty foir iscondictat sorùtiny.
mode of selecting and pricring sherif,
comnission of may issûe in certain cases before bonds. given,
fli for ref6sig dn pf offie.
re:elrgible -unlesojeëtedý taè seesîoïss
dyig, deptity shaU eat til suothef sypoint-ed-if there be no

dépty, ,goveriénöiWco'deil tva;point,
bond- 6fi logiven àn registedan st, efe~itlfieèdepies

bön& öf,]id be appiOediN= ueöàdòf d red
ntigivin'g stisiftOry bond aWftei iesonàble notice, mai
be ierioved by göverào iii eWr i edà iff foï p'eie
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SHIERIFFS, (Continued.)

neglecting to return to provincial secretary account on oath of
forfeitures and crown debts, fine for,

suits on bond of how brought--costs, &c.,
in suits against for escapes, how damages regulated,
to return and endorse all writs with items of fees,
limitation of action against.

SHINGLES. See inspection of provisions,

SIIIPPLNG AND SEAMEN-

examinations of masters and mates of foreign going ship-,
local boards of examiners how appointed-rules. prescribed for

their guidance-penalty for breach of same,
central board of examiners how appointed-their power,
local boards to examine applicants and grant testimonials

to entitle them to certificates of competency-privileges of
holders,

after 7th May, 1859, ship not to go to se unless masters
and mates possess certificates of competency-ships
exempted from operation of this section,

certificates to be in duplicate and recorded-penalty for frau-
dulently procuring, altering, or using,

fees payable by masters and mates, one half in advance-for-
feited if applicant fail to pass on examination,

certificates may be suspended or cancelled on investigation
before justices--witnesses compellable to attend before
justices,

shipping articles when necessary, and their requirements,
forfeiture for shipping seamen, &c., contrary to sec. 9,
seamen's lien for wages.not affected by clause in agreement-

need not produce agreement to sustain action for wages,
seamen having signed agreement and refusing to proceed to

sea, may be arrested and imprisoned or sent on board
vessel,

expense of proceeding to be deducted from wages to grow due,
sureties to pay advance on refusal of scamen to go to sea,
surety to subscribe agreement and be liable thereon-amount

how recoverable-what proof sufficient,
scaman absenting from ship without leave, to forfeit two

days' pay for each twenty-four hours absence-neglect of
duty liable to similar forfeiture-facta to be entered on

log,
mode of computing forfeitures in certain cases,
forfeiture for desertion, if facts entered in log and certified-

what absence constitutes desertion'
harboring or secreting seamen knowingly, punishable by fine-

debt due by sea-man over five shillings when recoverable-
penalty for detaining effecte,

seamen's wages, when and how payable-penalty for with-
holding portion of wages on discharge-how forfeiture
-ecoverable,

C'i. Sze. Falz,
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CAr.
SHIPPING AND SEA3EN, (Continued.)

paymentof wages to seaman valid notwithstanding assignment,
attachment, or incumberance, - 76

assignment or sale of wages prier to being earned or irrevoca-
ble power of attorney te receive wages, invalid. 76

seamen on discharge, entitled to certificate-penalty for re-
fusing, 76

payment of wages how enforced by seamen about to proceed to
sea, 76

mode of recovering wages, amount being under £20, 76
.jury may be allowed in trials under this cap. according to

provisions of cap. 131, 76
if suit for wages be brought in admiralty or other court, no

costs allowed, if judge of opinion that party had as effee-
tuai a remedy by complaint before justice, 76

a proper medicine chest to be kept on board by master, 76
*crews not to be discharged abroad without eertificate of proper

ruthor.ities, 76
crews not to be left abroad except for a cause duly certified, 76
the burden of proof as te certificate to be on master, 76
entering the naval service net to be a desertion, 76
seaman entering naval service, entitled to his effects and wages

earned-penalty for refusal, . . 76
penalties under this chapter may be reduced-actions for, when

to be commenced, 76
coasting vessels not affected-by provisions of this chapter, 76
schedule containing form of shipping articles, pp. 290-291.

SLAUGHTER HOUSES. See boards of healtk. 54

SMUGGLING, PREVENTION OF-
officers of revenue may board any vessel in any part of pro-

vince or within one league-remain on board, &c., 19
master liable to penalty for not answering questions, 19
mode of proceeding to authorize revenue oficer to enter build-

:ings and search fer smuggled goods, 19
-writ of assistance by whom granted, 19
«collectors may enter in day time any shops, and Itake account

of stock of person dealingin dutiable articles, 19
penalty for refusing to open door, or obstructing officer, 19
penalty for obstracting revenue officer, 19
<disposal of goods seized, and proceedings against, 19
appeal allowed, 19
.condemned articles how disposed of, 19
,application of proceeds, 19
.claimant not entitled to coste if judge certify probable cause

for seizure, 19
officer may tender amende one month after notice, 19,
penalties on maasters of vessels, owners, and others, for non-

paymen t of duties, & ë.,&. 19
Aperation of regulations may be suspended by governor in

council 19
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798 INDEX.

SOLDIERS AND SEAMEN. See post o§ice.
SPECIAL SESSIONS-

custos may, and on requisition of three justices, shall eall spe-
cial sessions -advertisements of business to be transacted
at-when to be posted-no other business to be transacted
at but that advertised-in absence or illness of custos
three justices may call,

number of justices necessary to compose-records to be made
and filed in office of clerk of peace.

SPEAKER. Sec scats in assembly, vacating of.
STATISTICS. See census.
STATUTES-
STATUTE LABOR. See surveyors of highways, 4-c.
STAVES. Sec inspection.of provisions, 4-c.

STEAM VESSELS. See goods, importation of.

STOLEN *GOODS. See crininaljustice.

STRAY CATTLE AND HORSES. See cattile and horses strayed.
STREETS, COMMISSIONERS OF-

limit within which jurisdiction shall be confined, defined,
subsequent provisions of chapter to extend to city of Hali-

fax, unless excepted,
clerk and receiver.to be appointed-districts subdivided and

assessed,
duties of conimissioners defined,
'all keep and return annually to sessions, accounts of receipts

and expenditures, except in city offHalifax, under penalty,
farther duties of commissioners pointed out,
persons to keep gutters and streets in front of premises clean-

penalty for neglect-commissioner may order removal of,
materials for building, &c. may be placed in streets by leave

of,
wells may be dug and pumps pro-ided when necessary,
nuisances and encroachments may be removed or altered,
line of street how protected in case of new buildings,
in case of dispute, line to be settled by jury-mode of pro-

ceedings-return how to be confirmed-expense how to
be defrayed,

soil of street *not to be broken up without written permission,
fine for riding or driving on side path,
three-fifths of duties on licensed houses and shops to be paid

by county treasurer to commissioners for street purposes,
Annapolis river bridge at Bridgetown, to be under care of

Bridgetown commissioners,
sessions to set off district-mode of appointment of commis-

sioners-vacancy how supplied in case of death or re-
fusa?-penalty for refusal,

sessions may include bridges over rivers dividing districts,
provisions of chapter to apply to commissioners appointed

under 17th section,
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STREETS, COMMISSIONERS OF, (Continued.)
sections 15 and 17 not to apply to city of Ialifax,
vacancies of commissioners under lst section to be supplied

under 17th,
commissioners to have powers of surveyors of highways,
mode in which monies and fmes are to be.recovered and

applied,
limitation of action against commissioners-notice must be

given;
definition of terms used in chapter,

SUGAR, TARE OF. See inspection of provisions.

SUMMARY SUITS-
suits under five pounds not to be commenced in supreme court,
debts under twenty pounds to be recovered in a summary way

-judge may order trial by jury,
no bail to be filed,
no declaration or plea necessary-no costs therefor,
bail to the sheriff to stand in lieu of special bail,
appellant to enter appeal cause or judgment confirmed,
appeal causes to be tried anew,
application to court for a jury made on affidavit,
judgment on appeal how given-what costs allowed,
respondent may have execution, or proceed on appeal bond,
summary causes in the country to be tried on first day of

term,
summary causes in Halifax to be tried on first day of sittings

and given to prothonotary the preceding Thursday,
notice of trial to be given in continued causes,

SUPERVISORS OF PUBLIC GROUNDS-
mode of appointment-made a body corporate,
title of all publie grotnds in township vested in them,
may lease lands for limited period and render annual accounts

of receipts and expenditures-balance how applied,
certain lands and property exempted from operation of chapter,
proceedings in case of encroanchments or incumberances on

roads, and whero line of road is in dispute,
disobedience of order punishable by fine-non-removal a new

offence,
expense of above proceedings how apportioned and recoverable,
what shall be sufficient proof of order to establish plaintiff's

claim,
record of proceedings and lines of road to be signed by super-

visors and filed with clerk of peace,
appeail may be had to supreme court-pending of appeal to

stay proceedings,
appellant'to pay coSts, if ordericonfirmed,

order reversed; supervisors to pay costs, which-are to form
county charge,
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SUPERVISORS OF PUBLIC GROUNDS, (Continued.)
supervisord may make order to widen road laid off too narrow,
application for widening road to besubmitted to sessions with

agreement with proprietors, if any-sessions, if they see
fit, may make order to widen,

when no agreement made three freeholders to be appointed-
their proceedings to be in accordance with chapter 61.

roads opencd under three last sections not to be wider than
sixty-six feet,

what roads are to bc affected by this chapter.

SUPREME COURT AND ITS OFFICERS-

powers of supreme court,
commencement and duration of terms in Halifax, and extension

thereof-commencement and duration of sittings in Hali-
fax, and extension thereof,

grand jury to attend at sittings and not at terms,
two sittings of supreme court in all other counties, Viz.,

Lunenburg, Queen's, Shelburne, Yarmouth, lants,
King's, Annapolis, Digby, Cumberland, Pictou, Cape
Breton, Victoria, Inverness, Richmond, Guysborough,
Sydney,

duration of terms or sittings,
adjourned sittings at Annapolis,
extension of sittings at Digby,
additional panels of jurors may be directed by judge,
judge not arriving on day appointed for sittings, sheriff to give

notice for following day,
on last day of sittings.judge to exercise samie powers as in

term-motions in business at sittings to have precedence,
original papers not to be taken out of custody of prothonotary

without judge's order, and to be filed,
original papers not to be sent to Halifax without order of

judge-prothonotaries may provide copies for suitors, te
be used as originals, if required,

prothonotary to furnish statement of fines on first day of term,
and of convictions, to board of statistics,

clerk of crown to send calendar of criminals and depositions to
grand jury-indictnents not to be made out except in
Halifax, until grand jury direct,

prothonotary not bound to issue execution until fees on judg-
ment paid to him,

commissioners for taking bail and affidavits to hold to bail, to
be appointed by governor in council,

powers of commissioners.

SUPREME COURT, PLEADINGS AND PRACTICE 1N-
PART FIRST.

personal actions how commenced-forms to be observed as to
writs,

forms of action not necessary to be mentioned in writ, &c.
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SUPREME COURT, &c., (Continued.)
teste of writs abolished, and writ to bear date when issued,
writ to contain declaration,
order to hold to bail to be grounded on afidavit-requisites of

affidavit-capias to issue witbin limited time-forme of
bail bond to be modified if defendant bas appeared,

defendant may be arrested within one month from date of capias
-bail how given or depositmade-writ when returnable,

defendant if improperly deseribed in affidavit or process, not
to bedischarged if due diligence used to obtain proper
name,

where defendant is in custody and plaintif does not proceed
to trial at first sittings, defendant discharged on certain
conditions,

special return days for writ of summons, &c., abolished, and
writs to be returnable in limited time, after service
thereof,

forms of writ of summons how altered,
writs how to be directed-concurrent writs may be issued,
sheriff to endorse on writ day of service, otherwise no fees,
no civil writ or process to be served or executed on Sunday,
service to be personal where practicable, unless on afidavit of

evasion by defeidant, when> court or j.udge may direct
mode, &c.,

writs against corporations may be served on president, secre-
tary, &e.,

plaintiff shall endorse on writ particulars of his claim,
for want of particulars, plaintif not entitled to final judg-

ment on default,
credits must be given by plaintiff, where any exist,
notice of trial may be endorsed on suminons,
set-off must be pleaded, and particulars delivered with plea.

with credits, if any; otherwise plea a nullity,
particulars not to be adopted by either party, except a& a

whole,
summons for particulars how obtained-for further particulars

must be on afldavit, ,
defendant to plead after particulars delivered under order at

same time as at return of summons, when judgment
signed,

judgment by default maybe marked for amount of parti-
. culars, &c., on non-appearance,

appearance whin to be made--if after appointed time no fur-
ther time for pleading, &c. to be-allowed'him, ý

defendant may be admitted to-defend within-a year after final
judgment on cause shown by affidavit,

on judgment,by'defhult where:particulars not given, no costs
to be allowed on assesing damages except in certain
cases,

damages how aesessed on default and judgment entered,
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SUPREME COURT, &c,, (Continued.)
damages may be assessed before court, jury, or single judge,
defendant must appear and plead witbin four days after limited

time,
notice to appear and plead must be endorsed on writ,
when defendant appears in person, address must be given,
proceedings when one of several defendants appears,
warrants to prosecute and defend, need not be filed,
common bail abolished-appearance to be in certain form,
joinder of too many plaintifs not fatal-those entitled may

recover,
defendant pleading set off against plaintifs improperly joinel,

may obtain benefit on proving indebtedness,
non-joinder of plaintif may be amended at any time before

trial,
mode in which such non-joinder may be amended,
,where too many defendants are joined, plaintif may recover

against those liable, and the others shall be entitled to
their costs,

on plea of non-joinder by defendant, plaintif may amend his
writ-service of amended writ on added defendant, to be
commencement of suit against him,

provisions as regards cost of original and added defendants,
in actions by husband and wife, claims of husband alone may

be joined,
death of parties not to abate suit,
on death of one of several plaintifs or defendants, action to

survive and be prosecuted against survivor,
on death of sole plaintif, legal representative may proceed

within two years-suggestion to be proved at trial,
proceedings in case of death of sole or sole surviving defen-

dant,
death of either party between verdict and judgment, efect of,
death of plaintif or defendant between interlocutory and final

judgment not to abate suit-action how to be proceeded
with,

marriage of plaintif or defendant not to abate suit-judgment
may be executed against wife alone, or by suggestion or
revivor against husband and wife,

after trial questions may be stated for trial without pleadings
by consent of parties and leave of court or judge,

judgment may be entered and recorded on finding of jury,
after trial, questions of law may be stated for opiion of

court without pleading, as in questions of fact,
elear statements of necessary facts in pleading sufficient with-

out technicalities or form,
immaterial statements in pleading shall be omitted, and if

made shall be struck out,
no plea in summary suits, but brief statement of defence to be

stated in appearance,
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SUPREME COURT, &c. (Continued.)
venue fnot to be changed without special order, except by

consent,
no venue need be stated in body of writ or other pleading,
demurrer to pleadings to be for asibstantial defect and not for-

mal merely,
pleadings not to be insufficient except in certain specified

cases.
duplicity, argumentativeness, &c., not to be grounds of

objectionto a pleading, except where calculated to mislead
opposite party, who, on application, may obtain summons
to amend,

on hearing such summons judge may order amendment, and if
not made, other party maydemur-if ummons dismissed,
costs to follow,

court may exercise functions of judge under sections 61 and 62,
demurrer on such ground must state itis pleaded by leave,
wbat judgment on sich demurrer to be given,
form of demurrer,
form of 'joinder in demurrer,
matters of law must be stated in demurrer,
demand for joinder substituted for rale for joinder,
frivolous, vexatious, or colorably amended pleadings, may ba

set aside by court or judge,
general issue by statute abolished,
forms in schedule B. sufficient, but may be modified,
in action on bills of exchange, &c., plea must traverse some

matter of fact-certain pleas inadmissable,
in actions on contracts all matters in confession and avoidance

must be specially pleaded,
in actions on policies, interest of assured how averred,
in actions on specialties " non est factum" to be a? --ial 'Iy

of 'fact of executiorn of deed-other defences be spe-
cially pleaded,

plea of " nil debet" abolished,
all matter in confession and avoidance must be pleaded

specially,
payment must be pleaded in bar in all cases,
what muet be pleaded specially in actions for wrongs-indepen-

dent- of contrict,
effect of plea of denial in actions for rpaas:to land, plain-

tiff's possession-, &c.; muet be specially traversed,
plea denying dèfendants having committed wrong alleged for

taking .goods, &c.,not to operate as a demal:ofproperty
-if interded bebdenied, nitee traversed specially,

rno furtfier pledingjsafter plea, except demurrer or replication
to ples of set off, â excepft !y Iéavè,

express col~our,ÿprofert, oyer, and special traverses l1qisel d,
any- written deed &ce, refered to i pledfing may te

demandedon refusal applicatiorü may. be madè t a-
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SUPREME COURT, &c. (Continued.)
such demand, summons or order, no stay of proceedinge, unless

specially ordered, 134 86 49
a party in bis pleadings may set out documents or any part

thereof material, and to be taken as part of plèadings, 134 87 499
performance of conditiois precedent, may be generally averred

and denial must specify the conditions precedent the per-
formance of which he intends to deny, 134 88. 499

general issue abolished, and facts denied to be pleaded par-
ticularly and concisely, 134 89- 49C

rule to plead and demand of plea abolished, 134 90 49
form of notice on amended declaration plea, or subsequent

pleading-default marked for want of plea or non pros if
defendant-at expiration of time in notice judge may

grant further time to plead, and may order default or
non pros to be set aside upon reasonable and just terms
-court or judge may give rule or order to plead or reply
in less time than ten days, 134 91 499

several counts, pleas and replications allowed in causes, but
if unnecessary in opinion of judge no costs for same to be
allowed-the cost of all issues to be borne by party fail-
ing-thejury to find issues separately, 134 92 500

no continuances by way of imparlance, &c., shall be made on
any record, &c.-plea of puis darrein continuance may be
pleaded, 134 93 500

defence arising after action, how pleaded, 134 94 500
in trespass quare clausumfrgit, property to be descri>ed by

metes and bounds, or other certain designatious, 134 95 509
in trespass to person or property, defendant may demand

particulars, and plaintiff particulars of justmation-
judge may order plans of place in question to be
exchanged, 134 96 500

new assignment not to be pleaded without leave of
court, 134 97 50e

plea to new assignment how pleaded-restricted except in
denial-leave of court necessary-how obtained, 134 98 500

how words in slander and libel to be averred, 134 99 500
how words in slander to be proved-unnecessary to aver or

prove special damage where words defamatory or spoken
moliciously, . 134 100 501

in all personal actions, except for malicious arrest or prosecu-
tion, criminal conversation or debauching daughter or
servant, money by way of amends may be paid into court
by defendant without rile or judges order-exception, 134 101 501

payment of money into court to be pleaded-form, 134 102 501
mode of paying money into court, and how paid out, 134 103 501
replication to such plea-course to be pursued thereunder, 134 104 501
rule for further time io plad, how obtained, 134 105 ý501.
pleadings how filed and delivered, 134 106 501
pleadings to be signed by party or his attorney, 134 107 502
plea not to be waited without leave of court or judge, 134 108 502
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SUPREME COURT, &c. '(Continued.) i3 109 50.

set of, 134 10 502
formal parts of plea abolished, except in estoppels, 134 110 502

no formal defence necessary, 134 111 502

not necessary to state in second or third plea, that it is

pleaded by leave of court or in accordance with the form of

statute, 134 112 502

a single plea may be pleaded to several counts for same cause

of action-such pleas or replications may be set aside

and by what mode, 134 113 502

baracter in which nominal plaintiff's sue, not in issue unless

. specially deaied, 134 114 502

discontinuace, mode and effect, 134 115 502

party may plead and demur at sae time by leave of court, 134 116 503

different causes of action may be joined, 134 117 503

notices received in evidence on affidavit, 134 118 503

VmEws.

views abolished uniess judge order otherwise, 134 119 503

ExEcUTION.

forms of execution and return, 134 120 503

.officer to obey endorsement on execution, 134 121 503

executions when to be issued, 134 122 503'

member of parliament released by reason of his privilege, 134 123 503

current gold and silver coin may be taken in execution, 134 124 503

provincial bank notes and evidence of debt issued by any cor-

poration and circulated as money, may be taken in

execution and paid to creditor at his option, or sold as

chattels, 134 125 503

property exempted from execution, 134 126 503

execution to bind goods from delivery to sheriff, and -time of

delivery to be endorsed on writ by sherif, 134 127 504,

judgments to bear interest, 134 128 504

attorney's written orderjustification to sherif for discharge of

debtor, unless notice to contrary be given by principal-

discharge no satisfaction of debt unless given by authority

of creditor-attorney not justified in giving such order of

discharge without authority of creditor, 131 129 504

satisfaction pieces how sigued,. &c., and form, 134 130 504

sCIRE FAclAs.
134 131 504

scire facias not neeessary within si yeas, 134 132 504

judgment how revived,
AMENDEENT.

defects and errors in civil cases, how amended, 134 133 5e5

party dissatisfied with amedent may apply for new trial, 134 13f5 55'

amendaients how made ai triali 134 195 57,'

E=EcTXENT.

actions of ejectmen, how coninienced---daimages.ziajrbe givea

-theein &c.,
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SUPREME COURT, &c. (Continued.)
description of property and parties and notice-service of writ,

and in case of vacant possession,
forme in ejectment,
who may appear in ejectment,
plea to part, no defence to whole of premises,
defence may be for part of premises,
substance and form of plea,
want of certainty in writ or plea not to nullify, but ground

for application for better particulars,
judgment for part undefended,
on plea for whole or part, cause at issue, and trial to proceed-

mode of-damages may be recovered-cases excepted,
actions by joint tenants, tenants in common or coparceners,

and pleadings by,
plaintif entitled to judgment and coste although title expired

before trial,
effect of non-appearance of plaintif or defendant at trial,
execution in ejectment,
action not to abate by death of plaintif or defendant,
proceedings to continue notwithstanding death of one of

several claimants-leaving a surviving claimant-ug-
gestion thereon,

proceedings where right does not survive,
proceedings on death of one of two or more claimants after

verdict and before execution,
proceedings on death of sole claimant or one of several whose

right does not survive,
proceedings in case of joint defendants, one dying,
proceedings on death of sole defendant or all defendants,
proceedings on same after verdict,
proceedings on death of one of several defendants defending

for part of property,
proceedings in case of death before trial of one of several

defendants who defend separately,
claimant may discontinue as to one or more defendants-

mode of,
discontinuance by one of several claimants,
defendant or defendants may confess action for whole or part

of property claimed-mode of,
one of several defendants defending separately for a part not

claimed by other defendant, may confess action-proceed-
ings thereupon,

one of several defendants défending separately for a part
clainied als by other defedidants, may confes proceed-
ings thereupon aginst Eimself,

effe~t of judgmeit inà aéion under this chapter, same as jiidg-
ment 'i present action of ejectient,

in jectmért jiii mayÈid spéciat verdict,
judgnent on, verdictfor ciaiiantsï std êènction,
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SUPREME COURT, &c. (Continued)
security for costs to be giv<n in second action of ejeciment by

unsuccessful party in first,
verdict for defendant, execution may issue for costs,
court invested with same jurisdiction as previously exercised

by them,
REPLEVIN.

replevin may be brought for unlawful detention,
no writ of replevin to issue, except for property distrained for

rent, or damage feasant,,unless on affidavit filed in formn
in Appendix A. number 19,

in replevin security to be given to sherif,
defendant may retain goods replevied on giving security to

sheriff-security to be assigned by sherif,
damages may be awarded to either party,

BAIL.

bail to sherif to be bail to action-right of bail to render
defendant-form of bail bond,

bail when given to sheriff -andjustified if required, party to
defend without giving special bail,

when bail to justify-sheiiff liable for taking insufficient bail
-- may render defendant and pay costs,

sheriff to return writ and bail bond with an assigument
thereon to plaintif by endorsing his name thereon,

return non est inventus bail may render in discharge, -
bail may justify before judge or commissioner by affi-

davit if residing above twenty miles from place where
action brought,

loss of bil of exchange or other negotiable instrument not to
be set up if ordered by court or judge-indemnity to be
given,

NIScELLAN4EoUs.

distinction of suing or dëférding as attorney abolished,
notice of trial-time of giving, &c.
doeket of civil es dsëssfor tr-is, how made up,
jury cauises, whein toe'set down,
doeket ofjifry causesfor triaf, when to be called, ard, ense-

qdence of piif' s fr so e l:tanswering4
doeketobeailediebnonce ,
docket when to ÙeWàhlf onöc'reittobe cotiniéd if pain'-

tifÈs counise n6'dPàifsw-aidfa'ïiitif d fo -âv jug-
aNtifdefeidft' sebs 'o er

conuua~ê8 a fort,È ià$iWe 4f' itiiit, witnîeéi on

~ onêcoûselien o
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SUPREME COURT, &c. (Continued.)

judgments to carry costs, 134 195 514
new trial granted for misdirection or that verdict against evi-

dence-costs to abide event unless otherwise ordered, 134 196 514
less than forty shillings recovered in certain cases, not to carry

costs, unless certified, &c., 134 197 514
one.of several defendants entitled to costs when plaintiff does

not proceed to final judgment against him, or on verdict
in his favor, unless judge certify there was cause for in-
cluding him in action, 134 198 515

plaintiff not entitled to costs where claim might have been set
of in prior suit, but shall pay to defendant his costs, 134 199 515

defendant in action against acceptor of bill of exchange or
maker of promissory note, on payment of debt and costs,
may stay proceedings, 134 290 515

no costs to be allowed for excess in length of pleadings, 134 201 515
rule for new trial without mention of costs-successful party

not to have costs of first trial, 134 202 515
application for security of costs must be before issue joined, 134 203 515
orders to stay proceedings until security for costs, may be

granted by prothonotary-party dissatisfied may apply to
court or judge-plea, &c., filed meanwhile, not to pre-
judice party applying, 134 204 515

if security not given within a year, plaintiff to be out of
court, 134 205 516

costs shall be allowed to successful party on rules, unless
court direct otherwise, 134 206 516

costs of commissions and depositions to be costs in the cause, 134 207 516
costs relating to examinations de bene esse to be coste in cause, 134 208 516
costs to be examined by prothonotary and taxed by judge, 134 209 516
taxed costs to be filed, 134 210 516
notice of taxation of costs must be given to opposite party,

and bill with papers filed with prothonotary, at Halifax, 134 211 516
execution may issue for interlocutory costs, when taxed, 134 212 516
interest may be allowed by jury or judge, on sum certain, 134 213 516
damages in the nature of interest may be allowed in conversion

e:d seizure of goods above value of goods, &c.., and on
insurance policies, 134 214 516

where set-of exéeeds plaintiffs cIaim, defendant shall have
judgment foid xéess, 134 215 517

judgment of non-suit may be orderedi notwithstanýding pre-
vious t-iai, 134 216 517

any jud;e may sign docket of finil jùdgment-nio marginal
note required on rec>rd, 134 217 517

judgment to have rèferece only to day it ws siged, 134 2Î8 517
ad&tios ànd p1lée of'iderre of the deponent to be inserted

in àidv it, 134 219 51
mode of coinpußt-oirof tiie asiespe tse1ü s,- ]Î@ 220 5ù
when jûdges oîdei maðuein ofcouib costIf so doing to bé

paiid ý:pàir 'g'ït liom its mae; Îl34 221 521
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SUPREME COURT, &c. (Confinued.)
all causes for argument must be entered at Halifax on Tuesday

before first day of term, otherwise judgment,
rules nisi to set aside verdicts must be enteredt on Tuesday

preceding term, by party obtaining same, ,
party against whom rule nisi has been obtained may enter

same, and no second entry required,
papers connected with argument, must be Bled week before

term,
rule nisi not to be argued unless judges report of trial filed

week before term-either party may apply to judge to
amend report,

court will grant râles nisi in first instance on sufficient
grounds sbewn at Halifax,

business at Halifax on firet day of term regulated,
priority of counsel as regards cases for argument duly entered-

exception in favor of continued causes-no concilium te be
moved for on demurrers,

mode in whieh argumente are to be conducted,
attornies must provide each judge with copies of all papers

necessary for pt'rposes of argument,
one summons only necessary to attend before ju'dge at chambers

in same matter-order to be granted if party entitled,
judge instead of order may grant rule nisi,
mode of entering country judgments by prothonotary at

Halifax-transcript how made out and sent-effect of
entry thereof,

judgment after argument may be delivered at chambers,
interest may be allowed on verdict wherejudgment delayed by

rule nisi, unless otherwise ordered,
judges may make general rules t facilitate practice, to be

published in gazefte before goi-g into practice,
prà;tike of super& ouritsiW previou;s o fiet yer WiVliam W.

to prevail -in «es not provided for herein-:queen's-
béiih to be prefîfied, .

fees to be as'in tas1e ofscÈéduèàe
persons tatingtesvef:fees tofoffeit teniporndsa and exces,
'actionsfo siet fôifèitnfrs must be bfoight in-sitli$7s?,
pifsion ma:de for coüt jidüi àssne'e¶ è ISSlv
*šraihu of todikeyt@ dOgpiGòt midst 6ê fliigr óiono-

fay's offce wtbix fe-W &ad ff, &YtEfeikiis to b.
voidéfifdii eMdsu onse- i

fottiòñöfary in sa1cr ôontsial éèneñ wsifnèaÉe&c iù ah
book 1xbi epigofitê purosë=e- :.oftàå'fèè fd
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SUPREME COURT, &c. (Continued.)
writs of enquiry how returnable-judgment when to be

obtained, 134 247 521
table of fees in schedule, pp. 521 to 523.

appendix A., forms of writs, pleas, particulars of demand, sug-
gestions, bonds, &c., pages 523 to 531.

appendix B., specimens of forms of pleadings, &c. pages
531 to 534,

PART BECOND.

plaintiff may issue summons against British -subject resident
out of province, and under what circumstances-what
requisites to be stated in affidavit and proved, 134 1 535

similar proceedings may be taken against foreigner residing
out of province-form of summons, 134 2 535

writ if irregular not to be void, but may be amended on
application to court orjudge on terms. 134 3 536

substitution of forms no objection to writ, but may be amen-
ded by judge without costs, 134 4 536

current writs for service within or without the provinee may
issue, and be marked accordingly, 134 5 536

affidavite before whom to be sworn-persons knowingly ten-
dering affidavit with flse signature, how punished, 134 6 536

schedules A. and B. containing forms of writs, notices, &c.
pages 536 to 538.

SURGEONS. See physic and surgery. 57 - 206

SURVEYOR GENERAL AND COMMISSIONER OF CROWN
LANDS-

to be united in one person-duration of office, 37 1 159
his salary and clerks-salary of clerks, 37 2 160
salaries to be in current money of Nova Scotia, 37 3 160

SURVEYORS OF HIGHWAYS AND HIGHWAY LABOR,
EXCEPT IN CITY OF HALIFAX-

not to extend to city of Halifax, 63 1 227
districts for statute labor, as established, confirmed, 63 2 227
sessions may erect new distriets or alter established ones, 63 3 227
persons liable to perform statute labor, and the number of

days' labor which they shall perform, 63 4 227
additional labor to be performed by owners of cattle, &c., 63 5 228
owners of working oxen, when to be relieved, while pasturing

them, 63 6 228
penalty for neglecting to send teams when required, 63 7 228
householders over 60 years of age, owning cattle, &c. shall send

them to work when notified-penalty for neglect, 63 8 228
owners of cattle, &c. to send team, &c. if he own one-penalty

for neglect, 63 9 228
day shall mean eight working bours, 62 10 228
lists to be made out of persons lable to labor, and by whom, 62 il 228
time within which labor is to be performed-length of notice

to be given-surveyors and commissioners to attend and
oversee work, and to be excused from highway labor, 63 12 228
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SURTVEYORS OF HIGHWAYS, &C., (Continued.)
seasons specified in certain counties for labor to be performed
absent persons liable to perform labor, to do so on returning,

unless on proof of performance of labor elsewhere,
in case of obstruction of roads or bridges, persons in district

to attend immediately on notice to remove the same,
persons may pay commutation for labor at rate of three

shillings per day,
person not laboring or paying commutation, to be fned,
justices may relieve poor persons from, portion of labor to be

performed,
persons residing en islands not liable to labor on main land;
sessions may grant permission to perform labor on particular

roads,
surveyor not to alter highway without consent of two justices,
winter labor to be performed when deemed necessary,
surveyor to make annual return to clerk of peace of labor

performed,
statute labor may be remitted by justices under certain terms,
absent persons to be notified after return required in section 14,
surveyors of highways to be paid for their attendance,
surveyor liable to pay double the amount of any labor lost by

neglect-application of penalty when recovered,
fines, &c., incurred by minors, recoverable from parents,

masters, or guardians,
forfeitures, how to be sued for, recovered, and apportioned,
appendices A. and B., page 232.

SURVEYORS OF SHIPPING. See registry of ships.
TELEGRA.PH-Sworn operator exempt from certain duties.
TENANCY BY COURTESY. See lands, descent of, real and

pesonal property.

TENANCY IN COMMON. See partition.
see joint tenancy.

TENANCY, JOINT. See joint lenancy.

TENANT. See distress.

TIMBER. See inspection, 4-c.
see rivers, 4c.

TOWN CLERK. See stray horses and cotle.

TOWNSHIP AND PEACE OFFICERS, THEIR POWERS,
APPOINTMENT, QUALIFICATION, AND DUTIES-

established boundary lines of townships confirmed,
appointment of surveyors of lines and bounds-their duties,
town officers, how nominated and appointed,
in case of omission of sessions, two justices may appoint,
officers to be sworn-penalties upon,
penalty upon surveyor of highways, how enforced,
proof of appointment of surveyor of highways sufficient evi-

dence-mode of proof
59

CAP. SEC.
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TOWNSHIP AND PEACE OFFICERS, &c,, (Continued.)
what persons exempt from being surveyors of highways,
in case of death or absence fron township, successor how ap-

pointed,
clerk of township to have custody of plans, grants, &c., of

township-fee for inspection,
constables to attend supreme court and sessions-how appointed,
mode of appointment of special constables,
by whom to be directed and controlled,
before whom to be sworn,
duration of their appointment,
in case of disorder at publie meetings may be verbally ap-

pointed-and by whom,
penalty on special constables refusing to serve,
police constables, how appointed and paid,
funds to defray expense, how raised,
penalty for resisting constable in execution of his duty,

TREASON-
definition of treason-punishment with death and forfeiture,
acte of imperial parliament directing proceedings in England

for high treason to govern trials in this province.
TREASURY NOTES-

commissioners of, how appointed,
form and mode of issue of,
old to be replaced by new,
dated previously to,1846, to be defaced-lodged in provincial

secretary's office-committee of public accounts to exa-
mine and destroy,

issued since 1846 may be applied in payment of warrants, and
again received in payment of duties,

issued since 1846, if torn or defaced, may be replaced,
issue of limited,
further issue authorized-mode of issue and form bf, and

receivable at treasnury, and in payment of duties,
issued under acts to provide funds for the construction of rail-

ways, payable in gold or silver on demand.
TREATY BETWEEN RER MAJESTY AND UNITED STATES

OF AMERICA.
TREES. See malicious injury to property.
TRESPASS. See petty trespasses and assaults.

TROOPS, BILLETTING OF. See billetting troops.
TRUSTEES-

removal of, &c.,
see executors, administralors, 4c.

USEFUL BIRDS AND ANIMALT. See birds.
USURY. See interest.

VACATING SEATS IN LEGISLATURE. See seats in assem-
bly, 4c.
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VACCINATION. See board of kealt.

VAGRANTS. See madmen.
VAULTS. See nuisances.

VESSEIS-
see malicious injury to property,
seeperson, offences against.

see shipping and seamen.

VICIOUS ANIMATS, See sessions.
WAGERS AND GAMES. See fraudulent appropriations.

WAREHOUSE AND WAREHOUSING. Seegoods.
WARDS. See guardians.

WARRANT-meaning of
. eejustices of peace.

WEAPONS. See publicpeace, offences aginst.

WEIGHTS AND MEASURES-
standard of weights and measures,
clerks of peace to be furnished by counties with sette of

weights and measures,
clerks of markets to keep stamped weights and measures,
al weights and measures to be assayed and stamped-elerk's

fees,
clerks may inspect all weigbta and measures-clerk may

seize all unstamped weights and measures, &c.,
penalty for selling by unstamped weights and measures.

WELLS AND PUMPS. Seefires andfrewards.

WESLEYAN METHODIST. See meeting houses.

WHARFAGE. See pilotage.

WHIPPING AND PILLORY. See criminal justice.

WILLS OF REAL AND PERSONAL ESTATE.-
all estate, real and personal, may be devised by will,
no will valid made by person under 21 years of age,
will made by married woman after lst of October, 1840,

not valid, except under circumstances detailed in
section,

will by married women not void on account of devise, &c., to
or for use of husband,

will iaot to be valid except executed with certain formalities
-form of attestation not necessary,

soldiers and sailors may make wills of porsonal property as
heretofore,

power of appointment by will must be executed as will,
wills exeeuted in manner required by previous sections of this

chapter valid,
incompetency of witness to prove execution not to render wil

invalid,

CA.
-54

104
56

166
162
76

107
164

17
124

1
169
160

Smc.

9

3-4
9

33

20

7

8

813

200
375
204

625
618
289
378
623
58

405
3

651
616

86 1 329

329
329

4 329

86 5 330
86 6 330

99 32-4 371

52 5 199

78 21 298

168 48 646

114
114

114

114

114

114
114

3 386

4 386

5 '386

386
386

114 8 387

114 9 387



814 INDEX.

WILLS OF REAL AND PERSONAL ESTATE, (Continued.) car. S. Ea£a

a devise, &c., to attesting witness or wife or husband of such
person to be void and admitted to prove will or validity
or invalidity-devise not void if two other competent
persons to will, 114 10 387

creditor not disqualified to prove will charging debte on real
or personal estate, 114 Il 387

executors may be witnesses to will, and may prove validity
or invalidity, 114 12 387

will revoked by marriage, except in certain cases, II4 13 387
wills not revoked by presumption of intention to revoke, 114 14 387
wills how revoked, 114 15 387
obliterations, interlineations, or other alterations, &c., in

what case and how far to affect will, 114 16 387
will revoked how revived, 114 17 . 388
conveyances and other acts how to affect wills previously

made, 114 18 388
wills wben to take efect-executors to be trustees to fulfl cer-

tain contracts made by testator, 114 19 388
lapsed legacies to be included in residuary devise, if any, 114 20 388
construction of wills of land, 114 21 388
general devises how construed, 114 22 389
devise of real estate without words of limitation, ïo be a fee

simple. 114 23 389
construction of words " die without leaving issue," &c., 114 24 389
devise of land to trustees or executors to convey a fee simple,

unless otherwise expressly mentioned, 114 25 389
devise of estate's tail shall not lapse by death of devisee before

testator if devise leave issue, 114 26 389
devises to testator's children, to g to the ehild or children of

devisee dying before testator, 114 27 390>
penalty for suppressing a will, 114 28 390
definition of terms in chapter 114. 114 29 390

WITNESSES. Sec evidence. 135. - 53$

WOODS AND MARSHES, BURNING OF-
sessions shall make regulations to prevent burning of woods

and marshes at unseasonable times, and affix penalties for
breach, 102 15 373

prosecution must be within three months from offence com-
mitted, 102 2 373

persons, convicted and not baving goods to satisfy penalty,
may be imprisoned, 102 3 373

WOODCOCK. Se useful birds and animals. 92 - 353

WRECKS AND WRECKED GOODS-
wrecked ships and goods to be preserved for owners-finders

to give notice to certain officers-their duties, 77 1 293
search to be made;for concealed goods, upon information and

warrant-ofenders committed to jail, 77 2 29



INDEX.

WRECKS AND WRECKED GOODS, (Continued.)
regulations for awsisting vessels in distress-penalty for dis-

obedience of orders-reward for salvage &c., how deter-
mined, apportioned and recoverable,

where no claimant appears, goods to be sold, &c.-proceeds
how appropriated,

property in legal custody, penalty for molesting or obstruct-
ing officer in charge,

proceedings to be conflrmed by supreme court, except for
wilful error,

and see goods, importation of.

815
CAP. SEC. PAGE

77 3 293

77 4 294

7- 5 294

77 6 294
16 32 57
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ERRATA AND CORRIGENDA.

NoT.-On receiving this book the owner should note the following
corrections at the pages and sections referred to-

PAGE 10-Section 11 for " thirty sixth" read , thirty-fifth."
" 64 marginal note section 23, for " from" read " for."
" 72 marginal note section 3, insert " brothels."

79 schedule B., for " sucessor " read " successors."
79 ibid. for " peunds" read "pounds."

" 80 schedule E., for " hiers" read " heirs."
80 ibid. for " licences" read " licenses,"
87 section 36, in third line, for " postmaster " read " postmaster generrl."

175 section 29, for "fifteenth" in first line read "nineteenth."
181 section 71, for " this act" read "all the sections of this chapter from 69

to 86 inclusive."
" " section 74, for "second" read "seventieth."

183 sections 84 and 85, for " fourteen" in these sections read "fifteen"
" section 87, for "seventeen" read "eighteen."

" 205 section 46, for " bealth " read " health," and for " prevnting " read
deeneting."2

" 207 sectio , for bounderies " read " boundaries."
" 212 section 17, for "practical" read " practicable."
" 213 in chapter 60 passim, read "superintendentl" for "superintendant."
" 269 section 94, for " 71 to 87 " r " 77 to 93."
" 306 section 4, for "transfor " read " transfer."
" 355 section 6, for "good " in first line, read " goods."
" 412 in marginal note to section 12, leave out the word " deputy," and instead

of words "give certified copies of," substitute the words "transmit
origial."

" 416 section 25, for " comital" read " committal."
" 418 in section 34 insert a comma between the words " tender p ent" and

leave ont the words "lesser of " and for "lease" . "release."
t 481 section 131, for "succeednig " read "succeeding."
" 496 in first line, for " sett" rea " set."
" 502 section 112, after " that " in second line insert "it."
" 505 section 135, strike out the comma between " issue" and " roll" in both

2nd and 4th lines.
" 514 section 192, for " induce" read " adduce."
" 514 section 197, for "expressed " read "express " and for " equery " read

" enquiry."
" 575 section 2, for "snall" read "shall.
" 581 section 2, for " jurors" rend "sessions."
" 583 in section 22, for " seven" " eight" "ine" "ten"read "

" eighteen" " nineteen" "4 twenty.'I
" 586 section 2. leave out the " as " after "well."
" 589 section 11, leave out the word "not 4 in third line.


