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No, 261.] BILL. r1863.

An Act to consolidate the Debt of the City of Hamilton, and
to ficilitate the arrangement thercof.

W IIEREAS the Corporation of the city of Hamilton have from Preamble.
time to tinte issued Debentures to the extent of $938,880 to aid in

the construction of the Great Western. Galt and Guelph, Preston and Recitul.
Berlin, and Hamilton and Port Dover Railways, which from varions

5 causes have proved to be unremunerative, and have incurred further
heavy liabilities in the construction of Water Works and other local im-
provenients from which no adequate return is at present received, such
liabilities amouiting in the whole to ?2,277,000, and the finances of the
said city have consequently become e:nbarrassed, and several of the

10 creditors have obtained Judgments against them, and much litigation
is now pending;

And Whereas the Corporation of the said city are satisfied that if time Recital.
is granted to thei they will be eventually in a position to discharge the
full amourt of Principal, but that the assessable property of the Muni-

15 cipality ii at present quite inadequate to meet the interest upon the
Debt at the rate of six per cent.; and they have made an offer to their
creditorw for the payment of the said Principal debt at the time herein-
after mentioned, with interest at the rates hereinafter specified, which
the creditor.4 generally arc disposed to accept; but, in order to give

20 effect to such arrangement; and to give increased facilities to the credi-
tors to enforce the same, the intervention of the Legislature is necessary ;

Therefore. ler Majesty by and with the advice and consent of the
liegislative Council and Assembly of Canada, enacts as follows:

1. The corporation of the city of Elamilton này from time to time New Deblcr-
25 pass a By-law or By-laws for anthorizing the issue of Debentures for a ,ures for S231

sum uiot exceeding the sum of two millions two hundred and seventy 277,020.
seven thousand dollars to redeem the Debentures already issued by the
said city.

2. The Debentures so to be issued shall be made payable on the first when and
80 day of January, in the year of our Lord one thousand eight hundred and how PIPJbJi'

ninety-two, at such plac3 or places, cither in this Province or Great
Britain, and in Sterling or Provincial currency, in the same manner as
the Debentures in place of which this issue is intended to be made.

-3. The interest made payable by such Debentures shall be. payable ate of intfe-
85 half-yearly at the places mentioned ther ein, and in the Coupons attached est, couponS,

thereto, and shall be at the rate of three per cent. per annum until the etc.
thirty-first day of. Decomber, in theyear of our Lord one thousand oigbt
hundred and sixty-eight, inclusive, and thenceforth at the rate of four
per cent. until the thirty-first day of December, in the year of our

40 Lord onethousand eighthundred andseventy-three, .inclusive, and there-
after at the rate.of Gye per cent. until the thirty-first day: of December
one thousand eight hundred and seventy-eight, inclusive, and thereafter
until the maturity of the said Debentures, at the rate of six per cent.,



and Coupons shall be attached to the said Debentures for the paymient
of the said interest.

nate to meet 4. For the payment of the 'said interest there shall be levied and
intorest. raised upon the vhole assessable property of the said city a rate of

fifteen cents in the dollar until the said principal and interest shall be 5
Proviso-if fully paid and discharged ; Provided always,,that if the said rate shall
there be any yield more than the ratcs of interest so payable, the surplus shall be in-

UrI "- vested in such manner as the Council of the said city, with the consent
of the Governor in Council may think proper, and the funds so invested
shall, subject to the exception hercinafter specified, bc applied either 10
as a sinking fund towards the redemption of the principal, or towards
payment of the increased rate of interest, if the fifteen cents above im-

provigo-ir posed shall be insuflicient for that purpose. And provided further that
t:e rite bo if the rate above imposed shall at any time be insufficient to meet and
insufficient. discharge the increased rate of interest, it shall be incumbent on the 15

Council of the said city to impose such a rate as vill be sufficient for
that purpose, but nothing herein contained shall be held to prevent thîe
Council fron applying any portion of-such surplus funds (if any should
arise) in the r-edcmnption of the Debentures authorized by this Act,
whether the same shall bo then due or otherwise. 20

Sinking Feund 5. From and after the'tlirty-first day of December, in the year of
after the year our Lord one thousand ciglit hundred and seventy-one, it shall be in-
1871. cumbent on the Council, in addition 'o the interest, to provide a sum of

one per cent. per annum as a sinking fund for the payment of the prin-
cipal of the said Debentures, and to impose a sufficient rate for that put- 25
pose in addition to the rate hereby imposed, uless the said rate shall
be sufficient to cover the interest and the said sinking fund, but it shall
ba incumbent upon ihe Council to impose a sufficient rate to make good
any deficiency that the said fifteen cent rate shall be insufficient to cover. -

Ratý for sink- 6. In the Collectors' Rolls, made up after the issue of the Pebentures 30
ing fund. authorized by this Act, there shall bc a coluiin headed, "fifteen
A sepnra(o cent rate, un der the Act of 1863 ," and it shall be the duty of the Clerk
bead in the of the City Council to sec tliat such rate is inserted upon the Rolis, and
colector's the Collectors shal apply any nioneys received by themijn the first place

ant eur 3" to the payment of the said rate, and shall make a special return thereof 35
Act, to the Chanberlain, who shall keep in his books a separate account or

accounts for the said special rate, and shall deposit the moneys so re-
Separate ac- ceived, in one of the chartered banks of this Province, separate and apart

fron ai] other moncysof the Municipality, and the moneys so collected,
received or deposited, shall bc applicable only to the purposes mention- 40
cd in this Act, and shall be applied in no other manner whatever; and

Eenalty for any offlcer of the city applying such proceeds for anyother purpose thanappl3 ing Pro-
cecds to ny is provided for in this Act, shall be civilly liable for the arnount, and
otherpurpose. shall be further held guilty of a misdineanor, and be liable to be punish-

cd by fine or imprisonment, or both, and any member of the Council 45
authorizing any such application, or assenting thereto, ahall, in like
manner, he civilly and criminally responsible.

Yearly report 7. It shallbe the duty of the Mayor, for the time being, at the close
to Govern- of each year and oftener, if so rcquired, to forward to the Provincialment. Secretary a statement verified by oath or declaration of himself and the 50

Chamberlain, showing the amount realized by such rate, the amount re-
maining uncollected, and the reasons alleged for the non-collection, and
the amounts uncollected for the previous years, and showing also how
the same have been applied, and shall furnish anyfurther information
which may from time to time bc required. And-any person who shall 55-



wilfully and corruptly make and subscribe any declaration which may Pehalty for
be required under this Act, knowing the same to be untrue in any mate-
rial particular, shall be deemed guilty of perjury.

S. If the Council shall fail, on or before the first day of October, in If the conneil
5 any one ycar after the issuing of any Debcnturcs authorized bythis Act, t'istoimpo"

tsuffi ien rateerto appoint one or more Collectors to collcct the rate hereby authorized, the Governor
or shall, at any time, noglect or refuse to impose a sufficient rate to mecet rnay appoint
auch incrcased rates of intercst, it shall bc lawful for the Governor Gen- Crmmis
crnd ii Council, from time to tine, to appoint a Commissioner or Com- ors to do so.

10 nissioners, who shall have full power and authority to call for the as-
Bessrent rollsof the current ycar, and to assess and impose such rate,
and ilso to prepare Collectors' Rolis, and place the same in the hands of
Collectors of his or their own selection, who are hereby nuthorized and
e:np:wercd to proceed with the collection of the rate hereby authorized,

15 hi the namc manner as if thcy had been appointed by the Council ; and
any officer or member of the Couneil interfering with or refusing to af-
ford to the said Commissioners or Collectors any books papers or infor-
itation necessary to enable themu to perform the duties cast upon them
by this Act, shali be guilty of a misdemeanor, and bc liable to fine and

20 imp:isonmcnt.

9. ff it shail be made to appearto the satisfaction of His Excellency, And so if tfis.
in Council, that the Collector or Collectors appointed by the Council are iuncipal

t.oIketors arenot firi. and honestly performing thé duties of their office, but are n°c"i",lir.endeavoring to delty or prevent the collection of the rate hereby im- 1y about tuch
a poscd, it shall in the same mranner be lawful for Ilis Excellency to ap- rie.

point such Commissioner or Commi:sioners, who shall. bave the lilco
power an.d authority to appoint a Collector or Collectors to proceed with
the collection of the unceollected portion of such rate, and to take all
suicli steps as nay bc necessary for that purpose; and it shail bc the duty30 of the Collector so complained of, forthwith, on demand, to hand over
Lheir Rolls and any moneys collected to such Commissioner or Commis-
s:oncrs, or in default they shall bc guilty of a misdemeanor, and bc lia-
ble to bc proceeded against accordingly, and upon conviction, to fine nnd
imprisonment ; and the sureties o such Collector shall be liable to mako

35 good any moncys by him collected, and shali, in addition, be liable to
make good any damages or expenses incurred by such default, and the
appomntnent of such Commissioner or Commissioners and Collectors as
aloresaid.

10. Nothing herein contained shal be held to interfere with the ct not to40 rights of the holders of any Debentures issued under this Act to pursue prevent any
any other remedies at law or in equity for the recovery of the principal otherx rmdy
or interest by the said Debentures secured, and in any proceedings for beatures.
the recovery of any interest, it shall not be necessary to produce the
Debentures, but the production of the Coupon shal be prima facie evi-45 dence that the holder is the owner of the Debenture to which·it was at-
tached, and entitled to recover thereon.

il. From and after the acceptance of this Act by the Debenture Afterlhis-Act
liolders, at a publie meeting to be called and held in the manner herein- iscecepted by
after specified. All parties holding Debentures of the said city shall othdebentur.

O he bound to receive, in cxchange therefor, an equivalent amount of new
Debentures to bc issued under this Act ; suchDebenturesbeing deliver- The new de-
able to the liolders of. Sterling Debentures, at the City Bank, in the be'turestobe
City of London, or such other place as may be specified in the resolutionthaoseo utor
adtpted at such meeting, and in the case of all other creditors, at the standing.
olice of the Ci.amberlain of the said city, and at such meeting Deben-



turc holders may be represented by Proxies, and any person producing
at such meeting any Debentures, shall be deemed to bo the owners therqof,
and entitled to vote thereon, or, in lieu thereof, any person'attendinlg
such meeting may produce a certificate from the Manager of the City
Bank aforesaid, granted not more than two months previons to such meet- -
ing, or from the City Chamberlain of the City 6fHamilton, (such Deben-
turcs being at the same time stamped or marked with the word, "Regis-
tered," and signed by such Manager or -Chamberlain) to the effect that
the party named thercin had requested to be registered, and was the
registered owner of such, and so many of the said Debentures as' shall.10
he specified in such certificate, and upon the production of such certifi-
cate, shall be entitled to vote either in person or by proxy in the same
manner as if le had produced the Debenture or Debentures mentioned
in such certificate; and the certificate inwritingof the chairman of such
meeting shall be taken as prima facie proof of the acceptance of this 15
Act by such Debenture holders, which certificate shall be filed in the
office of the Provincial Secretary of Canada, and certified copies thereof
by the said Secretary shall be taken and considered by all Courts of law
and equity in this Province as sufficientprima facie evidence of the con-
tents tiercof. 20

Form of 12. Any form of proxy authorizing the holder thereof to vote atproxy. such meeting shall be sufficient, if accompanied by the production of the
Debentures or such certificate as aforesaid.

The accept. 13. The acceptance of this Act is contingent upon the payment of al,
ance of this arrears of interest up to the thirty-first day of December oie thousand 25
gent on cer- eight hundred and sixty-one, and of interest at the rate of three per cent.
tain pay- up-to thý thirty-first day of December one thousand eight hundred and
ments. sixty-two ; all costs of suit legally chargeable upon any suits or actions

which were incurred previously to the first day of January last, and all
other costs and expenses incurred by the holders of Debentures, as be-80
tween solicitor and client, shall also be paid and borne by the said city,
and shall, if desired, be taxed by the taxing officers of the Courts of Up.
per Canada in the usual mianner.

council May 14. It shall be incumbent on the Council immediatelyafter the passing
raise a suni to
pay arrears o of this Act to levy and raise a sum sufficient te 'pay and discharge the 85
interest. arrears of interest for the year one thousand eight hundred and sixty-

one, and which by th? terms of the foregoing section of this Act, are to
be paid-in full at the rate of six per cent, such assessment being based
and struck upon the Assessment Rolls of 1862, and te appoint a spe-
cia] Collector or Collectors for that purpose, and the powers and penal- 40
ties given by this Act, shall be applicable to such.levy in the same man-
ner as is hercin provided for the levying of the other special rates -by
this Act, directed te be levied.

Breelal rate I.I hhi iel ~~~
for interet 1. It sla, in like manner, be incumbent on the City Coubeil within
for years two months after the acceptance of this-Act, in the manner hereinafter 45
1862-63. provided, to impose and assess a special rate of thirty cents in the dollar

for the purpose of meeting the interest for the years one thousand eight
hundred and sixty-two, and one thousand eight-hundred and sixty-three
as herein provided, and levy. and raise the same with all reasonable de-
spatch, and all such interest as shall be due at the time of such accept- 50
ance, shall be paid at the same time as the Debentures to be granted under
this Act shall be interchanged with the holders of existing Debentures,
and thereafter on the first.days of January, and July, as hereinbefore

Prao. provided : Provided always, that if the -city shall, obtain by loan or
otherwise a sum sufficient to pay off the interest for one'thousand eight 55
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hundred and sixty-two, and one thousand eighthundred and sixty-three,
or any part thereof, it shall be lawful, upon the moneys being lodged, to
the credit of a. special fund to be called the one thousand eight hundred
and sixty-three Interest Fund, in the Goro Bank, to dispense with or

5 reduce the said last mentioned special rate to such a sum as may be
required to meet the deficiency.

16. From and after the acceptance of this Act as herein provided, Acceptanceot
no*action, suit or other proceeding shall be maintainable by or on behalf thiS e&t to
of any holder of any Debenture at present outstanding, or of any Coupon by iioIders of

10 to sucli Debenture, and no judgment recovered in respect of such Deben- d e b e ntures,
ture or Coupon shall be enforceable against the city, its property or ef-etc.

. fects; and it shall be a sufficient plen to any such suit or action to
state that new Bonds under the provisions of this Act had been lodged
at the City Ba.nk or other such place in London as aforesaid, or at the

15 office of the City Chamberlain, as the case ma.y be, and that all arrears
due to such creditor, according to the terms and provisions of this Act,
had bean paid or tendered to such credItor, or lodged for him*a. the sa-id
City Bank or other such place, or at the oflice of such Chamberlain, and
the like facts may be shown on motion to set aside procecdings under

20 anysuch jûdgment as aforesaid.

17. Nothing herein contained shall be held to impair, aieet or re- Rights of
-strict the right of any holder of Debentures issued in pay ment of stock oiders of'
in the Great Western Railway Corpany to share in the dividends paya- Gn Rail way
ble on such stock, but the holders of such Debentures shall be entitled debentures

e5 to such dividends and to such proportion of the interestabove ne-ntioned rcserved.
as shall make up the totalamoit of interest to six per cent.: Provided
always, that if such dividends and interest shall exceed the said sum of
six per cent., the surplus shall be.applicable to the general purposes of
the said city.

30 18. Nothing herein contained shall be held to impair, affect er rostrict Right ntra-
the riglits of holders of Water Works' Debenturcs to the secturity they ter works de-

ey b lentures se-
at present hold, but they shall in addition to the interest payable uby theuâ fore
said Debentures, be entitled to receive any profits derivable from the
said Water Works, after deduction of working expenses, including the

85 cost of extending the line of pipes, introducing service pipes, and keep-
ing the said works in repair; so as the said interest and dividends shall
not in the whole exceed six per cent., and any surplus shall be applied
in the manner specified in the last preceeding section.

19. The Debentures issued under this Act shall be expressed to be Debentureo40 issued under the Act of 1863, but those mentioned in the two last pre- under this
ceding sections, shall be-stamped or otherwise designated as " Great Aet° bow to
Western Railway" or " Water Works" Debentures. be expressed

20. The Collectors referred to in the eighth section of this Act shall,
before entering upon the duties of their office, give security to the Muni-

45cipality, in the same manner as is provided for in the case of other Col-
lectors; and they and all other officers of the Corporation shall, for the
purposes of this Act, be amenable to the process·of the Supreme Courts
of law of the Province, and be liable to be summarily proceeded against
by attachment or otherwise for non-performance of the duties imposed

50 or required of them by this Act, in the same*manner as if they had been
executing a Writ issued by the said Courts r*espectively; and the said
Courts or a Judge thereof, are hereby cnpowered to make such rules or
orders upon such officers for the due enforcing of the provisions ofthis
Act, asmay from time become necessary or expedient.

conIectors to
give security
to the muni-
cipality



Recital. 21. And wbereas the City Council for the year one thousand cight hun-
dred and sixty-t-vo neglected to appoint any Collectors for that year, and
it inay be doubtful whether Collectors appointed by the Council of the
present can legally collect the rate imposed by the Council for the year

Doubts as to one thousand eight hundred and sixty-two ; To remove such doubts it 5
ani pDerste enacted that the City Council of the said city for the present year
of colector may appoint a Collector or Collectors to collect, levy, and raise the
removed. taxes which were imposed under a By-law of the Couneil for the year

one thousand eight hundred and sixty-two, and the said Collector or
Collectors may use ail and every the sanie menans for the collection of 10
the said rates as if tlcy iad been duly and legally appointed within the
time fixed by law, and the Bond to be given by them and their sure-
tics shal] be as valid and effectual as if they hadc been, so appointed;
and the said Council are also herehv authorized and eipowcred to im-
pose any other rate or raies which maay b necessary to carry fully into 15
effect the several provisions of this Act.

3poli L® 22. Th'lie rate referred to in the last preceding section incliudes onera-tes IX'r 1813l Z
mayjbe levied. moiety of the rate nentionsed li the fourth section of this Act, being

the 15 cent rate required to mneet the interest for the year 1862; and
i. is herbCy cnaeted that the said rate shall and mnay be levied not only 20
on the presenît owners, but on any person or persons who would have
been liable to pay the saine if the saie had been duly enforced in
the year 162. saving to the person or persons paying the saine, his,
lier, or their remedies against any party who by agreement ought to
miake good the samae. 25

coulicil mfay 23. Feor the purpose of raising monkey to meet the interest referred
iue;t debe-to in the fifteenth section of this Act, and to rednce the rate required
intereSt re- to icet such interest in the present year, it shall be lawful for the
ferred to in Council to issue Debentures for a suai not exceeding the said arrears of
sctio interest in sucli amoiunts (not less than one hundred dollars each) as 30

they may think proper, which Debentures shall b payable within six
years at the farthest fromn the date of such issue, and shall be payable
with or without interest, and at such times respectively as shall be ex-
pressed in the By-law or By-laws authorizing the issue thereof, and for
paymenttlcreof, there shall be leviedin each year an equal special rate, 35
whieh rate, ,cording to the Assessment Rolls of the present year shall
be sufficient to pay and discharge the said Debentures and the interest
thereof if the sane shall bc made payable with interest) at the times
when the samte are respectively payable ; or the Council may, in lieu of
such Deben tires or somte portionî thereof, issue Corporation notes of the 40
value or five shilling and ton shillings each, not exceeding in the wvhole
the sum above nentioned, payable one year after date, and as the saine
shall fall due and be rede med, issue others to replace the same, redeem-
ing the aniount at the rate of one-sixth in cach year, so'that the whole
of such notes and renewals shall be fully paid off and discharged at the 45
expiration of six years fron the date of such first issue.

Wen ony 21. This Act shall not take effect unless or until accepted by a Ma-thiSNct thall
take effect. jority, consistingi of in amount of the Debenture

holders present, in person or by proxy, at a meeting to be held on or
before the , day of next, in London, 'O
England, after notice of such meeting in the official

Kxception. Gazette, of Canada, and in the London Time8, except the 15th clause
thereof, which shall take effect and come into operation immediately
after the passing thercof.

. 25. The Interpretation Act shall apply to this Act, and this Act 55
shall be deemed a public Act.


