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TUIE LEADING STATUTES AS TO COSTS.

At common law costs wcre flot recoverable eo nerni.ne
either by plaintiff or defendant. They were genera]ly con-
sidered by the jury and estimatcd in the amount of damagcs.
If the verdict 'was for defendant plaintiff was amerced to
the king pro flho dlanre (3 BI. Coin. 399.)

Thse statute of Gloucester, 6 Ed. 1., c. 1, passed in 1278,
in substance enacts, that tise demandant shail recover da-
mages in certain formes of action specifled, and that. thse
demandant may recever against thse tenant thse costs of bis
writ, purcbased, together ivhth tho damages; and that the
aet shall hoid place in ait cases where thse party is eutitied
te recover damiages.

Thougli the conts of "lthe writ " oniy is mentioned ini

the statuto, the statute bas been held te, extend to, ail the
cos of the suit without ref'erence te any particular acale
of taxation, (2 Intit. 288, Withatn v. Hill, 2 Wils. 91.)
But where the daniaes are newly given by a statue suh-
sequent to that oî Gloucester where no damages wore
formeriy recoverable, thse plaintiff cau recexver ne costs
unIes given by tise statute wlîich gives the damages,
(Pitfold's case, 10 Coe. 116 a; Gilb, C. 1P. 268; 1. Lill
Abr. 467, b ; Barnes 1.40; Cowp. 368.) If a statute sub-
sequent te that o! Gloucester gives double or treble dama-
ges in a case whcre singie daniages only were, iecoverable
formerly, tise costs also as parcel of tho damna-es shail be

doublcd or trebled though tio costs be givert by the subse-
qucuit statuLe, (Cowp. ,3(j8, Iluil, rosts, 17 ; Tidd'a P>r.
94à.)

Costs were fiîst given to a defendant on a svrit of tight
of ward, (statute of Marleberge,) whiclh became oba ilete
by tise cxtinction of the îuilitary toetures ; but now a de-
fendant, by virtue of the 23 len. VIII., c. 15, s. 1, passed
in. 1535, and -! Jac. 1, o. 3, s. 2, passcd in 1606, is in

general entiticd to costs on jndgmnt in lus favor ini ail
cases where a plaintiff rould have heen cntitled to costa
in case judginent had been given for the plaintiffL

The superior courts of law have *iurisdiettin i ail actions
grreat, or sinail. Under thse statute of Gloucester, a plain.
tiff in a superior court recovering any amount of danuages,
ne matter how trifling, was cntitlel te foul costa of suit. Se
long as this was pcrmitted without limitation tiscre was
iaudis vexatious litigation. The legisîsture, as we shall
presentiiy see, bas froin turne to, turne endeavored te discou-
rage vexations actions, and to restrict triflin- actions to,
court-, of inferior jurisdictien.

The first act of thse kind 43 Eliz. cap. 6, s. 2, passcd in
1601, enacted, that IlIf upon any action personal to be
brouglit i any of Uler Majesty's courts at Westminster,
(net hein- for any titie or interest of lands, nor concerning
the freehold or inheritance o! any lands, nor for any bat-
tcry) it shall appear te tise jndges for tise saie court, and
se signified or set down before thse justices before whoni tise
saine shali ho tried, that thse debt or damsages te be reco-
vcred therein in the saine court shall net ainount te thse
suin of forty shillings, or above, that in every sucis case tise
judge and justices hefore whom any sucli action shahl be
pursued, shal flot award for costs te the party plaintiff any

g-reater or more costs than the sui of the debt or damages
se recovercd shahl atueunt utito, but iess at their discretion."

When this act iras passed the County or Sheriff's court
had exclusive cognizance of ail personal. actions (not heing
for trespass vi et arii or for lands of froeheld) under the
value of forty shillings (6 Ed. 1, c. 8, Vennzard v. .Jones,
4 T. IL 495, Coin. ])ig. County C. 8), and therefore fer
thse purpose o! taking a case eut of thse inferior jurisdiction.
it was a coninon device te lay the damages in the declara-
tien at an amoiunt abeve forty shillinges. The object of the
statuto of Elizabeth, and of other statutos ofs a iko nature te
wJhich we shail prcsently refer, is to inako such a device of
nonle effeot, and se conipel plaintif&~ to eleet thse proper
tribunals for their suits at the risk of losing either the costa
of thse suit or tihe great bulk of tue conta. (IL)

Paymcnt inte court of a sua e=ceedin- forty shillings,
taises the case eut of thse statute and deprives thse judge o!
thse power te certify te deprive tise plaintiff o! cosLç, in t.hîe
event o! his recovering a suas lesu than ferty shillings,
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heyond the suin paid into court (Rhrsv. Bluck, 6 C. Edn. 997). It i3 confincd ta ivords actionable in thera.
B3. 443). The certifiuate, in cases ~~eeit i propey tu selves, or atinble ouly by reUaýo1n of ilheir bzinig spoktea
grant it, necd flot be granted inîediately after the trial of the plaintiff in bis trade or business (Stirman v. S/te/kilo,
(Ih/)landi v. Gare, 3 T. R. 38 n ; and sec l'aolleu v. 1lhiby, 8 liurr. 1688 ; Collier v. Gaillard, 2 11. Bis. 1062 ; Bitrry

2 B. & C. 580 ; Juhnson v. &an ianoi, lb. 621), and where v. Ferry, 2 Ld. ltayd. 1588; Tuirner v. Horion, Wilics
a verdict is entcrcd for plaintif? pursuant to Icave reservcd 438; Gren/ril1 v -';ersoii, 1 Dawi. P. C. 406 ; Goodhall
the judge who triod the case nxay then ccrtify ta deprive v. Etis<,ll, 3 Dowl. 1>. C. 743). If special daînage-e bo laid
the plaintiff af casts (Richurdson v. Darnes, 4 Ex. 128).. and tho waords arc not prr se actioniable, tha statute is inap.
If the certificate bc jiot applied for nt the proper tune, it'pial Ge e .Wreiui2 cdrv Mae

cannot lie granted aiter judgmoent. and exceutian; but i-in 1 U3. C. l1rac. Rl. 117> oec thaugli the declaratian cantain
such a case the court mnay, 0if s0 disposed. set aside the: conCfrDrsatoai ers S i/ .Jrie

judgmient (Lyons v. Ilyrnan, 5 Ex. 749). But if the, Il. Bi. 531 ; Kil11 v. l>zrtiigloit, 5 B. & Ad. 645). But
juigc, nt the trial, express bis intention of certil3ing, the. a pies of justification fonnd for the plaintif? wili nlot entitie
certificate xaay ho indorsod on tbc pastea, aiter judgmient Iiuîn ta fuil costs (lia iord v. Sinith, 4 East. 567).
and taxation ai casts (Foxail v. Banks, 5 1B. & A. 536; The statute of James is flot at ail repcaied or interfered
Davis v. Cole, 6 Mý. & W., 624). The judge lias power, with by the 3 & 4 Vic. cap. 24 (Lvans v. Recs, 9 C. Bl.,
under certain circunistances, ta rescind bis certificate N. S., 391) nor by the act of Upper Canada Coui. Stat.
(Anderson, v. Shericin, 7 C. S, P. 527), but if lie do sa at. U. C. cap. 22 socs. 324, 325 wbicb is a transcript of it
ali, it must bie ivithin a reasanahie titne ( W/talle 1 v. 1(Peddler v. MAoore, 1 U. C. 1>ra. R. 117) ta bathi af which

Williarnson, 5 Bing. N. C. 200). The courL rnay inquire, we shail liercaftcr refer.
if the jud, had power ta certify, and if it find lie had In 1670, the Lcgislature of England, for the furthcr
power, will aot interfère witb the exercise of bis disereuia,> prevention of frivolous and vexations actions, passed the

(Cann v. Facey, 4 A. & E. 68; Richardson v. Barne', 22 & 23 Car. 2, cap. 9,wivich cnacted, tbat "6In ail actions af
4 Ex. 128). trespsass, assault and battery, and other personal actions,

The statute of Elizabeth, sa far as it relates ta costs in wherein tbe judge, at tbe trial of the cause, sball not find
actions of trespass, or trespass an tbe case, is, in England, and certify, under bis band, upon the back oi the record,
rcpeaied by the 3 & 4 Vie. cep. 24, ta wbicb we shahl, that 'tn assault and battery was sufficiently proved by the
boreaiter refer; but it wauld seeni evon in E ngland ta ho plaintiff against the def'endant, or that the frechold or title
still unrepcaled as ta actians on promises (per 1)aule, J., af the land mentioned in tbc plaintiff's declaration iras
in .Marrison v. Salm on, 10 L. J. C. P. 02) and ather per-! cbiefiy in question, the plaintif? iii sucb action, in case tbe
sons] aetians of that kind ( Tawnsteid v. Syms, 2 C. & K. !jury sliail find the damrages ta hoe under thc value af forty
381). 'In Upper Canada, boirovor, the statute ai Elizabeth shillings, sball not recaver ar obtain mare costs of suit tban
bas not beon, ie express ternis, rcpealed (Pedder v. Moore, the dammges so uand shait arnunt nte; antd iî ay moate
1 U. 0. Prae. Il'.). 1costs in arty sucb actian shaîl bie awarded, tbe jndginont

In 1623, for the fnrtlipr prevontian af vexations suits, I sball be void, and tbe defendant is hiereby ecquitted af and
it was enacted by 21 Jac. I, cap. 16 sec. 6, tbat Ilu a11 frani the saine, and xnav bave bis action against tbe plie-
actions upon the case far slanderaus words, to ho sued or jtif? for sncb vexations suit, and recover bis dainag-s and
prosecnted by any persan or persans, in any af tbe courts costs af such suit, ie any af the said courts ai record."
af record at Westminster, or ie any court whatsoever that WVhat the iLegislature munst have meant by this act iras,
bath power ta bold pIea af the saine, after the cnd ai tbis t1îat in ail actions of trcspass, assanit and hattery, and
prescrit session of 1>arliament, if the jury upon the trial of~ othier personai actions, iere damiages ).css t'nan forty sixil-
tbe issue in sucb action, or tbe jury that shall inquire of linos shahl ho recovercd, the plaintif? shall bave no mare
the damages, do find or assess the damages under forty costs than damages, nnlcss the case ho sncb tbat tfie judge
shillings, thon the plaintif? or plaintiffs in such action shaîl cau truly certify that. a battery iras proved, or that tbe
bave and recaver anly sa xnnch casts as the Jamages sa freebold or title ta land came ebiefiy in question. If,
given or assessed aniaunt unto, irithaut any furtber inecaso thorefore, there ho actions ai trespass, or personal actions,
of the saine, any law, statute, customi or usage ta the con- ie which it migbt occur that title came in question, or that
trary in anywise notwitbstanding." a battery was proved, but yet the judge does not certify

This statute is confined ta irords spokcn af the persan that tbe fact iras sa, the plaintiff is rcstraincd in bis costs.
(Browne v. Gibbons, 1 Salk. 206). It does nlot apply ta And if there ho actions ai trespass or persanal actions ie

glander of titie (Hale v. Warner, 2 Tidd. Pr., 9tb wbicb, froni the nature af thiags, title could not came into
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question, or a battery could rot have beoir proved, tîren of
course we necd not look fur a cert.ificate, for it is enougli
tirat thos4e circuis'ancer could flot have hrave cxisted, in
defecc to wiici l-o Legisiatuire liad 8hown tlreinelve
willing to allow cobts ; and one wouid suppose it slrould
follow as a conrsequonncc that, havirg no protenco in tht
latter class of cases for a certifreate, tire plaintiff ratistI
equally !cste bis costs. Instead of' tint, lrowever, tire courts
dcteriiirined that wvhetrevcr tirere cou.ld ho no preteirce ir
tire nature of' tiîr fur expectiîrg or ash-irrg a ccrtificrrte,
thon thre plaintiff shorrld have flull oosts, because ie corrid
obtain rro certiticate ! Th'Iis appears to hrave arisen froin
frour tire Legislature mdopting toe general a fornit of expres-
sion wlien tircy spolce of Il othrer personol actions," miena-
ing, perhaps, actions for torts; to the person or personal
propcrty. Thie courts lield tirat the Legisiature couid flot
have intended the statute te upply to ail actionrs tint are
called personai actions, wirich wouid inelude ail actions
tirat are net real or niycd ; an~d, tirerefore, restricted thre
mnaitrr- to actions of trcspass4 in wiriclr titie îigirt coure
in question, or trcspass in wlricli a battery might bc proved
Thre consequence ivas, tirat if a plaintiff belore tic rceît r

st.aute, to NvIihel %ve are now about te refer, brouglrt tres-
pass for takiîrg a dozen of potatoes, hoe was cntitied to full
costs, so far a~s tlac statute was coneerned, thoug ie
reeovered oniy sixpence dauniages (per Robinsonr, C. J., in
Hiawkes v. Rikhard,,oi et al, 9 U. C. Q. B. 229).

To renredy tis state of' things tie statute 3 & 4 Vic.
cap. 24 was passed. It recites tire acts o? Elizabeth and
Charles, snd tirat tire evils wlrich thoso acts wero intendcd
to rerrreiy Ildoti still prevail and increase ;" and for
rcnrcdy, ah'ter repeaiing so much o? the act of Elizabeth as
'relates to costs in actions of trespass or trespeass on the case,
and so mueh of' tire aet of' Charles tire Second as relates to,
costs in personal actions, enacts Il T.atif tice plaintiff in any
action of' trcspass or trespass on tire case, brouglrt or to ho
brought in any of hier Mrjesty's cturts nt Westminster,
&c., shall recover by the verdict of ho jury less damagecs
than forty shillings, such plaintiff shal nlot bceontitled to
rocover or obtain froin tire def'cndant in respeec of sueir
verdict any costs wiratever, whetiier it sirall ho given upoa
any issue or issues tried, or judgrnent shall have passed by
defauit unicss the judge or presiding officer before whom
sucir verdict shall bc obtained shall, immediately afterwards,!
certify on tire back o? the record or writ o? triai or writ of'
inquiry, tint tic action was rcaily brought to try a right
besidies thre more rigit to recover damages for the trespass
or grievance for whieli tic action shail have been irrou-ht.
or that tire trespassa or grievance in respect of which the
action was brought was wilf'ul or nralicious ; proviù'ed
aiways, that nothitng horein contaitied shali extend to or bo

corrstrucid to exterd to deprive rury plaintiff of costs irr any
action or actions brou-,ht for a trenpass or trespasqes over
any larnds, coinnions, lwastcs, closes, woods, plantations or
enelosures, or for entcring into any dwellinrgs, out-buildings
or promnises, in respect of which any notice not to trcspass
thereon or thercin shahl have bcorr previousiy servpd, by or
or' beliraf of the owner or occuricr of the iand trespassed
over, upon or left nt tiho hrrt reputed or known place of
abode of thre defenrdant or deicirdants in such, action or
actionsa."

Tis statute ippics whcrc a verdict is tahken subject to
an nward (Rei v. Asht.y1, 13 CJ. B. 897 ; CJooper v. Pegg,
M6 C. B. 26-1, 454 ; and sec Griffith v. lhontas, 4 1). & L.
109), but the arbitrator mnay certify in thc event of power
being given Mrin to do so (.SIp'iir v. Caieii, 8 M. & WV.
129; Bitry v. Dann, 1 D. & L. 141). Tis statutc, unlike
that ofi Elizabeth, aiso applies, notwithstanding thre puy.
ment into court of a surir excecding forty shillings; and
in suchà a case, if plaintiff obutinis a verdict for a icss surit
than forty shilîings beyond tire suai paid ir.to court, in the
absence of a certificate, lie wMl bc deprived of costs (Ieiî
v. .Ashby, 13 C. B. 897). The fact of there bcing several
issues on the record does nlot preclude tire operation off tho
net (XVectoit v. rcoicc, 1 CJ. B. 187). Thc judge bas power
to certify whenever the action is sueir tirat a question of
riglit besides thre mnrr riglit to recover damages might
arise (Morrison v. Salmnon, 9 iDowl. 1'. C. 387), and if
such ho thre nature of the case, the court will flot inquiro
into tire exercise of' disction by the judge (Sltuileworth
v. Cocker, 1 M. & G. 829 ; Barbrr v. Iulier, 8 M. & W.
813; Boiry v. Diiiii, 1 D. & L. 141). It is sufficient if
the action is really brouglit to try a right, whetbcr it i.1
fitted for that purpose or nlot (per Maule J., in ?torrdson
v. Stilnon, 9 Dowl. P. C. 387). The proviso of the act
includes trespasses by continuing after noticA (Borcecr v.
Cobok, 4 C. B. 236). In cases withmo the prrviso, the
proper mode of obtaining eosts is by entering a Fuggestion
on the record that tire trespass was comnritted after notice
(Mb) This suggestion is traversable (per Parkc, 1B., in
Skerwia V. Swindal, 12 M. & W. -86 ; Wotason v. Quiler,
iL M. & W. 760), and leave to enter a suggestion tuay bo
obtained after tie trial, although the jadge has reftrsed to
certify (Bowyer v. Cook, 4 C. B3. 286).

The Legi;siature of Upper Canada, in 1853, adoptcd the
3 & 4 Vie. cap. 2-1, without, howcver, in direct ternis in-
terfering cither with the statute of lIizabeth or statute of
Charles (16 Vie.. cap. 175 sec. 26 ; Con. Stat. U. C., cap.
22 secs. 324, 325). It would have been a wiser cours-- for
our Legislature, wvhen they applitid theniselves to tie sub-
ject, to have, irn express ternis, repealed thre statutes of
Elizabeth, Jantes and Charles, which have given rise to

1863.1
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mont perplcxing decisions, nui substitnied for thomn aplain 1 -. inacntions of replevin, whcre tho value of the goods
and simple cnaolidution of those statutes (per Robinson, 1or other property or effects distraincd, taken or detnined
0. J., in. Pedder 'v. Mboore, 1 U. 0. %oe. R. 119). But,
Dot havlng donc go, it followa that we cati on.1y laie tbia
isolated cimse as it stands, and giv a effeet to its provisions
by allowing thcm txa overrrîlo any prenions naetmont with
whjch th'ey coufice (lb.). It Canet bc held that it virttr-
ally repeals ail former laws on the snbject, though it miust,
bce held te bave virtually rcpealed wliatover ;a clcarly incon-
aistent with i t (16.).

Divù fon court& ia Upper Canada have juriadiction of
-ai "'r8onal actions, wbere the dcbt or. damnages claimcd
ýdo not exced $40, and of nil dlaims and demanda of delit,
secount, or breach cf contraet cr covenant, or moncy de-
rnand, whetlicr payable in money or othcrwise, where the
amount or balance claimed doea not excncd $100, as well
as of actions of replevin, *here the value of gonds or other
property or effcte distrnined, tuken or detained docs not
exceed $40 (Con. Stat. U3. C. cap. 19, e. 55, 23 Vie., cap.
45 aec 6).

Subject to the following excptions:
1. Actions for a gamHling delit.
2. Actions for spirituona or malt liquors drunk in a

tavern or ale-bouse.
B. Actions on notes cf 'hand given 'vholly or partly in

consideration -thereof.
4. Actions of ejectmnent, or actions in which the right

or titie ta any incorporeai hcreditament, or nuy toll, custom;
or franchise cornes irn question.

5. Actions in wbicli the validity of any devise, bequest
or limitation unider any wiil or settlement isy be disputed.

6. Actions for inalicious prosecution, libel, Miander,
crimainal conversation, seduetion or breach of promise of
marriage.

7. Actions against a justice cf the peace for anytbiag
done by hlm ia the execution cf his office, if lie objecta
thereto.

(Con. Stat. U. C., cap. 19 sers. 54).
Gounty courts in Upper Canada have jurisdiction-
1. In ail personal actions where the debt or damages

claimed do not exceed $200.
2. lualnl causes and suits relating te debt, covenant and

contract ta $400, where, the amount is liquidated or ascer-
tained by the set ef the parties, -or by the signature of the
defeadant.

8. To any amount on bail bonds -given to -a heaiff in
any cam in a county court, whatever xnay bc the penalty.

4. On reognizRnces of bail takcn in a county court,
whatever xnay be the aunut reoovered, or for -whioli the
bail therein may he liable.

(Con. Stat. 13. C., cap. là, sec. 17).

ducs net exceed $200.
(con. Stat. 13. C., ýcap. 29 sac. 3).
Stibjeci to the fallowing exceptions
1. Wbcre tho title to ]and fs brought inqtuestion.
2. ln whi2h the vr.lidity aof nny xiovise, beqaest or limai-

tation under any will or settlenient ia disputod.
3. For any libel oyr slander.
4. Pot rnaa conversation or seduction.
5. Actions againat a justice 'cf tho pence for %nytbing

donc hy hita in the execution of bis offieu if lie objecta
thereto.

(Con. St. 13. o., cap. 15 sec. 16).
In case a suit of the proper competence of' a couaty

court bc broaght in either of the araperior courts of coin-
mon law in Upper ýCanadâ, or ina case a suit of the proper
cornpeterxce cf a division court be brouglit ini cithot of snch
superior courts or ia a county court, the defendant shahl
bo Fiable ta county court coss ut te division court casts
only (as the dise aiay be) nless the judge vIra presides at
the trial of the cause, ia openi court, immediately nfter tho
'verdict lins bea rccorded, certifies that it la a fit nnd propcr
cause ta be 'witlidrawn froni the connty coutt or division court
(as thc cae may bc) and brouglit ia the superior court or
a canty court (as the cvse May bo.) (Con. Stat. U3. C.,
cap. 22 sc. 328).

If the jadgc deea nlot go eertify, s0 rnch of the., defend-
antis nosa, tazt.i4 as betwea attorney and client, as exceed
the taY-.blc uoets of defonce, which would bave been incur-
red in the county court or division court, shall, in entering
juagment, lic set off and allowcd by the taxing officer
against thre plaintiff's eaunty coûut or division court costs
te bic taxed; and if the ninount of costa s0 set off exoeeda,
the auxaunt of the plaintifi's v ardict aind taxable costs, thc
defendant shaU lie entitled ta execution for the excess (lb).

The cases bearing oipen the construction cf the lest meca-
tioraed enaetments, ehowing the time withia whîeli thc
tertifloate xnay bie given, the circutastanees under wbicli it
ought te lie given, and tha ecfeet cf iL not being given,
bave already been noticed la 7 13. 0. L. J. 221) andJ need
not bie here repeated.

TJnder the varlous -enRotanents te 'which nre have referred
where tbere la a verdict for a lesa sim thon forty shillings,
thre followlog cases may occur :

1. Ia actions on the case for eianderous wards, action-
able per. mif tbe plaintif has a verdict for a less -sum than
fbrty shillings, tire Judge lia no power ta certify for oa,
and plaintiif cannot, under eny circunistances, have more
tasts than dlaiages.

2. laoter actions on thc euse and in actions cf trespass,

[SEP=xun y



1868.J LAW JOURNAL.
if tho plaintiff hme a verdiet fer a lbas eun than ferty ahil-
lingb, hie oaa have ne cos whatover, unlcss-firal, the
judge certifies that the notion was breught te try a right
besidos the more right te recever damages; or, secondly,
that tho) trespass was wiiful snd maiicious; or, ldtrdly,
unless it be suggcsted on the roi! that the action was for a
trespasa te land, &o., aitey notioe, and if tho cause ef acmtion
as te amount bo ,rithia tho jurisdietion e? un infonior court,
te entitle bite te fuil costs must aise have a ertificate that
the cause was preporly witbdrawa freni the inferiur court.

8. Ia ail porsonail actions (excepting trespass and mae)
if the plaintiff bas a vcrdicn for a less 8umn than forty shil-
lings, and ia the avat of tho cause of action bcing wfthin
the junisdictioa of au inferior as te amotint, has a certificate
that tho cause wus properiy wmthdrawn, is entitied te fui!
costa, unless the judge who tried the cause certifies, under
tho statute of Elizabeth, te deprive hinu of couts.

JUDICIL CHIA.NGES.

The Honouruble Archibald MoLean, on 'Monday, 24th
August lust, took bis seat as Presidoat of the Court of Errer
and Appa!, in the reo. of tho Heneurable Sir J. B3.
Robinson, B3art., deceased.

The Houenrable William Henry Draper, C.B., on sanie
day, teck bis aeat in the Court of Queen's Bench as Chie?
Justice cf Upper Canada, in the moent of the Honourabba
.Archibald MoLeau, resigacd.

The Honourable William Buell Richards, on the sanie
day, took bis seat as Chie? Justice of the Court of Common

leum, in the reeni of the Honourablo William Henry
Dramer, C.~B , ttansforred to the Court of Queen's Bonch.

Tho Honourable John Wilson, the newly-appointed
Pui8ne Judge, in the rooni ef the Honourablo William
Bueil Richards, promoted te the Chic? Justiceship, on the
samne day took bis senat in tho Court of Commen Flkas.

DEA.TII OF SIR ORESWELL CRESWELL.
The death of this able Judge has takon many by

surprise, le July laut, ho was threwn frein bis -herse and
sustaiaed an iajury in his kac cap, 'which, contramy te
thea expectations ef bis friends led te bis death. He was
the first Judge e? the Divorce Couit, the labotieus dutias
o? whioh -h- performed with marked mmccii. Throughout
lile he was an able aad distiagmished lawyer. Re wus frst
generally Iuovn -t'o tue prfesion iii 1822<ýwlon bhomen
a ceatributor te Bitraewail & Cresswell's Reports. Ho euh..
sequentiy rose te a leadiug practice on the Northern circuit.
In 1842 ho was raised te asaeat on the bencb ef the Court
of Com mon Pieas, which he held till 1858, wrhen appoiated
,Judge of the Divorce Court. Rie wum 65> yearî ola et -the
tinie o? bis death. Birame..Plaioted WiUoi i~asçer.

EXPLANATION.
The Chiof Justice of tho Court of Common Picns, in the

matter of the Judge of the Couuty Court of Elin and
Robert Mlacartnoy, ono, &o., rcported in 13 U. C. C. P.
74, and page 238 of thia nttinber, èays : "I abstain froni
expressing any opinion as te whather theo order is et ta net
in acoordanco wlth law, on tho acta! nits, becauso a
perusal of the. trust deed, or a diaciosare of furthor circum.
stances, might change any view 1 should adopt upoa the
fscts aew apparent. Thora were, 1 should hope, oflier
facts madle apparent te justify the o !ior, againat whioh
the attorney complains. 1 fe bonnd te am~umne this, as tho
order in of a difforent character frein any whieh 1 have
seen in uny roported cas," Ue. The Ilothjr faots,"
wbich, in ail fairness, ought ta have been before tho Court
of Comnien Pioas on the appicat0on for Vieo Mandamua,
wl1 bo feund, upon a porusal of .&Ilsos v. Eison, reported
in other columns.

LAW SOCILTY-TRINITl TERM1, 1863.

During this Terni the following gentlemen passed tho
examination aoipessary for admission upon the books of
the Law Society :

IN TUE UNIVERS=r CLASS.-MeSfrS. John Cadoahcad, B.A.,
Malcolmi IL MeMasrtin, B.A., Arthur L. Wilson, B. A., William
G. Crawford, B.A., Ilamilton P. Biggar, B.A., aud John C.
Doltor, Bl.A.

IN Tals Juçion» CLAss.-3Iessrs. Alexander P. MeLua,
Horace Lapierre, Charles M. Masterson, Albert L. L Letl-
bridge, Aaron L. Dunning, .Aloxander Dunbar, Samnuel S.
Robinsont, AIlex 3. Allan, John Gray, Stephen Gibson, jun.,
John M4%attheivs, William A. McLeau, Rugh S. S. Iiubertus,
Ralph H. Caddy, William E. Lodyard.

The following gentlemen were calied te tho Bar.-
J. A. Boyd, MIA., Toronto; B. P. Fitch, Toronto; Thomas

Ferguson, Tororktc; 'Robert Fraser, Toronto, 0. B. Gordon
Goderich; T. Hioden, 3L., Toronte; John lloskia;, Torontot
George Lount, Toronto; A. ]Cllar, Berlin; T. C. Pattesen
Toronto; Charles L. Pegley, Chatham; A- I. Robertsonjun.,
'Windsor; Vichard Sneling, LLB., Toronto.

The Bonohers were sa weil ratisfied with the written
examinations of U~essrs. Boyd and Hoskins, " a tpas them
withont oral exaaiination.

The following gentlemen passeil as 'toue :Jb~W
Beynon, B.A., Perth; J. A. Beyd, M.A., Toroato; J. fl*
Dumble, Cobourg; Thomas P. Fairbafrn, Toronto; D. 0.
Feeley, Cobourg; A. W. Lauder, Troronte; John Robertson,
Gait; Richard Snelling, LLJ3., Toronto.

Mr, Beyd, upon this occasion, receivcd the same mark of
the Benchera' approbotion as ini bis examnantien for ce.ll to
the B=r
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10 LAIV STUDENTS.

It is cnactcd by Con. Stat. U. C., cap. 35, that no pertion
Bhall bc adniittcd and enrolled ns an attorney, unless, nt
least fourtecu days beforo the first dny of the terni in which
ho sel<s admission, lio lias left ivith the Secreta:y of the
Law Scocty, anong other things, his centract of service,
and an nffidavit of due service thereunder (S. 3, sub.s. 4).

Tho only exception crcntcd by the Legisiature is in the
case of persons who entered into contracts of service prior
te Ist May, 1858. With regard to sucli persons, if, by
Tenson of the expiration of the period of the contraet of
service during a terra of the superior courts of coniron
Iaw, it boe impossible for the applicarit to coniply with the
foregoing enactiient, the Law Society is cinpowered, upon
satisfactory proof that the day of expiration of the contract
of service has net arrived, but will arrive previeus te the
last Thursday of the terni in which the applicant seeks
admission, te prececd vith the exaniinatien, altliough the
peried of service lias net cxpired (Ib. s. 24).

Therefore, in the cae of n student whose contraet of
service bas been cntercd into since the Ist July, 185iS, and
'which centract of service expires cither within fourteen
days of a given terni of the court, or during sucli terni, as
the law stands, the loss of' that terni is inevitable (la re
XMccgaclzen, 7 U. C. L. J. 147).

Net long since, a student of the last rnentiened class
made application to us te knew ivbat lie sheuld do ; and
upon refèrence te the learned Treasurer of the Law Socicty,
who made ne 'nquiry as te, the date of bis entraet of ser-
vice, we were told tlîat the Society would preceed with tic

student's examination, and allow bun te file an additienal
affidavit of service during tic terni, se as te be adinitted
during that terni; and we accordingly nmade public the
information thus receivcd (sec answer te lav student in 9
U. C. L. J. 222).

We are now told tlîat the Trensurer intcndcd te confine
bis observations te students wbese eontracts etf service were
entered jute prier to ist July, 1858, and that his observa-
tiens mnust be se rend and understoed.

We hasten, therefere, te add the nccessnry qualification
to the rcniarks of the learned Treasurer, which at the tume
vie weuld net have emitted, had the qualification been made.

The distinction bctwcen students whoe articles wec
entered inte prier te and since lst July, 1858, xnight, we
think, safely be abelishcd. If the Law Socecty bc cenipe-
tent in the one case te exercise a Sound dizcretion, we pre-
sumo il weuld be eqîîally ceinpetent te exorcise a discre-
tienary power, if confcrred upen theni, in the other.
Yonng nmen wbo enter upen the study of tlîe law, knew
nething, before their studies actually commence, about the
ternis of the superier courts of cerumon Iaw.

FA.LL ASSIZES, 180~3.

EASTERtN CIRCUIT.
Tilt 110N MIR. JUSTICE JOHN WILSON.

Brockville ........ .. Tucsdnay ............ 2t September.
King.4tn ............ Mondey ...... ...... Gî.. t October.
P'erth ............... %Veinetidzy ............ I 14

11
Ottawa ............. Tues4ny .. ............ 2Iîh
L'Orignal ........... Tue8iay ........... 2...7t1i
Cornwall ........... Mondlay...............2-nd Novcnibcr.

3.IIDLA.ND CIRCUIT.
TITE rON. DIR. JL7STICE HISON.

WVliitby ............. Ttie@tly............... 29Oi September.
.inîdsay............. Monday ................ 12îil October.

Peterboro' ........... TIur,ýday.............11 d
Cobourg............. Weilncl<ay............ 2-4t i
IIelIovilIo ......... M.'%onday ............... .îîd November.
1'icton .............. Iedile!sday............ lib

HIOME CIRCUIT.
TITE lION. 311t. CIIIEF JUSTICE RIICHIARDtS.

Owen Sound *****-edy........Tusn ........... 2OîI September.
Barrie ............ ... . Uoîifay........... ...... 5iI October.
.Milton............... Mondny...... ........ ... I l2tlî d
Hlamilton ........... ... Thuîrsony ............ ... 1 5h
Wellanîd ............ .NMouilty ................. 20tI
Niagara............... Tlursdny .............. 2'Jh .

OXFORI) CIRCUIT.
TTEl lION. MiR. JUSTICE IIAQARTT.

Cttyugfi.............. Mon<lay.................. 5th October.
Signcoe ............... Tlursday ...... ........ 8th
Stritford ............ Tu-day ............... l311,
Brautîfordl........... .%lond.y .......... ...... i 191
Woodstock ........... Monday................. 26th
Bterlin ............. ..... Mouiday................. 2nd November.
Guelph ...... .... ... I3làîdty .. ........... ... tlh

WESTERN CIRCUIT.
TTl lION. TUE CIIIEF JUSTICE 0F VUrF.R CANADA.

Goderich ............ Tuesday......... ......... 2OiI Septeniber.
Sarnir ........ ......... Tuesd.y ................ 6th October.
Sandwich . ....... Friday ........ ......... 9iI .4
Chatham ..... ...... Thursdlay .............. .. I5th "9

London ................ Tueslay ........... ........ 20tii i

St. Thomans.......... Tuesdiy ........... ....27rb .
TITE [ION. MRt. JUSTICE ADAM WILSOX.

Yorl, and Peel .... . nIRy ................ 1ith Ocio'oer.
City of feronto......Thursday .............. 29th

COURT 0F CIIANCERY.

The business of the Court of Chancery is appeinted te
bie transacted in the fulloiving order Up te the Christmias
vacation :

Ist-Saturday, 22nd August: Court, the Chanceiki;
Chiambers, Mr. V. C. Spraggc.

2nd-Fer week coînnicncing 24t1î August: Court, Mr. V. C.
Spragge; Chamîbers, the ChancelIer ;Wcdnesday, Thursday,
Fr1' arnd Saturday of this week arc appeiracd fur ]lc-lcar-.ng
Terni.

3rd-For weel, comnnencing 3lst August: Court, tlic
ChancelIor; Chamabers, Nir. V. C. Esten.

4thî-For week, cndin.g 7dlî September: Court, Mfr. V. C.
Esten -, Chiambers, tîxe Chanceller.

6th-M.\r. V. C. Esten will probably bc ftic enly Judge in
town frin the l4th Sept. up te the l2tlî October.
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Vli Tc 'ancoellor %ilml, in nil jironiility. b.tlie theiy N iTFI D S*U.X T WD5.[CI t 1ARU.
Judginl toii fr01,1 the 1tt (let. op 4 the UIc 'I Nov. The jîîdiciary sv>tuiii of the Uniion, exciudiug the Confede-

7tli-For treek cojnincncing t>th ýNeveisbter: Court, Mr. rate States, com>prises about four hundred ani fIfty Judges of
V. C. Spragge Chamubers, the Chanc':lior. 1Conuniion Lnwi% and Equity Courts of Rtecord. Thîis is exclusive

8thi-For %veek coinincncing 160> Noveniber: Court. the of Cout'Cort Probate Courts, and Iitice4 AC tite 1'etce.
Chiancellor ; Chamnbers, Mr. V. C. Sjîragge. Thqari.ofheJugsanernts

91h1%?or week voniumencin- 123rîi N1)Výnîîer- ( ourt. NIr. tle 11.iary o tas Judgcs rathngjenefr ourts iinlhiwI,î of
V C. Spragge 'înnws the (liatîcellor. the mniailer New Engiante States, to %6,Eîlh ,1 lie , thei salary

10(1-For %veek coîîîîneîîciîg .3i,0 Xoveiiihcrr Court, Mr. of a ,Jucig of~ the~ Supjreine Court in ('aiflîrnn, and or the
V. C. Esc Caîîes r. V. C. Spragge. ' iwtd Stes" Supreie Couurt. 'Ille salaries; lui -iii of thio

I i-For w(ek coinnieucn ,, itiî 1)eçeiiiber : Court, the: WVestern States are asý iow as len2u, ,t are, iîroihalil,
Chiancellor; Chamîbers, Mr. V. C. Eten. in etreet, inrese fées. That of the Chiief Justice of the

l'2th-FVôr wek ouueîcng li I)ecuiiiber: Court, MIr. Uie ttsk$;Sîî

V. C S p :îg g C i aîn h rs, tu e i m a ee'l' i ec a g g re g a te sa la rie s o f th e lf tir h u ntr d r ed a n d fif y ju d g e s
I 3tiî-For Nlontlay, TIues<iay, Wcns:vand Tivirsday of ks about $1u3O ii îeaing anaverage saiary ofabotit$2,175.

(lie \week co~uug2îst Deceuliber: Court, Nlr. V. C. 0f tiiese fouir liundred and lifty Jtidges Nvho arc chargeil witiî
Ebten ; Chambhers, MIr. V. C. Sjur:ggc. the admtinistration of justice iu the more important Causes,

-about 201() coinposýe courts whloscjîîdguîciinti uipon questions of

F A L L A S S I Z E, S, 18S6-. lav Iawre ret.gilariy reported ; and1 it ny lie said to lie the clîlef
- -business of at least twvo hutndircd .Ju(ges to lucar and investignto

1 L.i dny 1 List d%ý
.er -r, ice .ast dsy *tr~,se A-site

oft wdctu ndeedare i of1 not I>r day.
of trial.

Broc1cville.................... Sept. 2 Sept. 12 -isept. 21 'sept. 29
Kingston ......... ......... Sel.t. 8 Sept. 18jeept. 26 Oct. &
P>erth ........................ :Sept. 18 Sept. 28')ct. 2r) Oct. 14
Ottauwa....................... Sept 23 Oct. 3! Out. 12 Oct. 20
L'orignal ................ ... Sept. 30 Oct. 1O:Oct. 19 Oct. 27
Cornwall ................ (....Ot. (j out. 16 Oct. 24 Nuv. 2

wiîitby .................. ...... Zpt. 2'Sept. 112 Sept. 21 Sept. 2q
Lindsay ................. ..... Sept. 1.3 Sept. 2-1)Oct. 3 Oct. 12.
1eterborùugb ........... Sept. 19 Sept. 29!Oct. 7 Oct. 15
Cobourg ................... Sept. 24 Oct. .5 Oct. 13 Oct. 21
B3elleville ..................... t)ct. 6 (Jet. 16 .Oct. 2t ov 2
Hlcton................... .. .... Oct. 16 Oct. 26 Nov. 3 Nov, Il

Owen Sound.............. ... Sept. 2 Sept. 12 Sept. 21 Sept. 29
Barrie............. ...... .... Sept. 8 Sept. 18 Sept. '26 0àc. 5
'Milton. ................ .... Sept. 15 Sept. 25 Oct. 3 Oct. 12
Hiamilton ................ ....Sept. 19 Sept. 29 Out. 7 Oct. 15
'Welland .................... ... Spt. 29 Oct. 9 Oct. 17 Oct. 126
Niagara......................Oct. 3 Oct. 131Oct. 211 Oct. 29e

Cayuga....................... Sept. 8 Sept. 18 Sept. 26) Oct. 5
Simcoe .................. .. ... Sept. 12'- Sept. 22 Sept. 30 Oct. S
Stratforl .. ............ Sept. IG; Sept. '26 Oct. 5 out. 13
Brantford ................ ...... Sept. 22 Oct. 2 Oct. 10 'Oct. 19
Woodstock ..................... 'Sept. 29 Oct. 9'Oct 17 Oct. 26
Berlin........................ Oct. t; Oct. 16-Oct «24 Nov. 2
Guelph ...................... Out. 13 Oct. 2310ct. 31 Nov. 9

Godericb .................... Sept. 2 Sept. ]21Sept. 21 iS ept. 29
sa rnaia ....................... Sept. 9 Sept. 19 Sept. 28 Oct. 6
Sandwich..................... Sept. 121t ept. '2310ct. I Ort. 9
Chatham..................... Sept. 19'Sept 29WOct. î Oct. 15
London ................. .. Sept. 23 Oct. 3 Oct. 12 Oct. 20
St. Thom>as.................. Sept. 30.Oct. 10 Oct. 19 Oct. 27

York and Peel ............... Sept. 1.5 Sept. 25 Oct. 3 Oct. 12
City of Toronto.............. Oct. 3 Oct. 13 Oct. 21 Oct. 29

*Tis table, fturni,.stio by a L.aw Student, appears to huave bren carefully pe
par.', but vre bave Dot baIl sul2citut tirmu to oxamine it ciMIeY &0 as te VoPUc
for its awuracy.

questions of tasv, ind deliver their opinions : wii not oniy
serve tu deterinmne thie catuse %vhiclî gave risce to the investiga.
tion, but bcing puiuiislied lu the reports, go to smurel the bulk
of Anicricat jurisprudenice.

JUDO MENTS.

ERROR Z1.VD AiPl'B.L.
Ausuit 24. i863.

Thec Corpnratioa of the Townm of Paris v. The Queen -Judgment
given ln Court beiow allirmed; appeat diataissed witlî cotiti.

Di)ckson v. lWard.-Appeal diqmissed vrith ceat.
Wi'sconsin Bankc v. B/ankc uf B)-tiih Nord> Arnerica.-Appeal

disniissed with costs.
Jaaeson v. Fi4her.-Appeal dismisseid v îth costs.

QURE.r'S BEVCH.
A ugust 24, 1863.

.1fartin v. Vrowe.-Judgnient for plaintiff.
Bo.yle v. Leilie.-Appeai d;smissed.
Irving v. Ilagaman.-RLile discharged.
Dicksoa y. 3McFarlaae.-Rule absoluto to ente: verdict for

plaintiff.
Gaton v. Siez -Rule absolute for new trial withouît costs.
MéCreary v. I[cCreary.-Rtule absointe to reduco verdict to

S150.
Principal Secretary 4ki Irar v. G'orporatiou of iAe City of Toronto.

-Judgiment for plaintiff.
In re. Rose and the United Osuincs of Siorracai, Dundos and

Olengary.-Rule absolute to qua.4h two by-iaws in part with costei.
T'he Queea v. Jerrett.-Ruie absolute for new trial.

Aurust 26th, 1863.
Smith v. T'he Trust aad Loa Co.-Appeai dismisseil with costs.

COMMJO.4 PhRA S.

Latuqh1enborouq/i v. Watson.-Appeal aiiowed.
Jacques v. .Boaty.-Appeal disnmissed.

Àuguet 24, 1863.

1863.]
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Johrlxosa yr. Staiara baqirri Inturaie Co -Judgin.cît fur doI lot, tlest.rihing the0 sale i)v file rtniier oif the lit antd conreq*.
fendnta: cil lieiti arrtr. ionil of Cline tsswigtlp ina wllcl Clto dansse aima>' haîvo 1-u siaaetu-

Thae Quen y. P>ort W/aaOlIr/oî. C's'-le di'ciant-ge. ittud."

Z-.ssa 7lit. att 3. 'llie titinifsld ititt'!itisai of tile igt i-t ti allter tlic ;riîîci;ii
.ro N v Iaso.-Rltcl disciargd. tapon %% i h mli %acant haitt ili eia ies andi ltau oin lias Lt'>, aîtcýMe4 ;

Shaw y. Slead.-Appeai tliinissed wiîia cost.. amy coiaitrtactron -- ? it, ticref-re, ivileic h lc Cite iisseaatsîre
tii aii - patcal po ie an piiiCeiutt ieernlIn re ,JaJion ano' Grilrin.-ztplseitl nillowcti, and ille for new 'lli rasmtien upina is iaîsse , draaîinpie sa ail vctriftrialinl court boivw. diasclaargeîl witta cite. c(oa. aeatslacalii trîitddaîtwianav an

la re Pai and lrillsias. - .1ppeiîi alloeils. Jiasgment of lri'ad tapir>file saisaae foing ;ertionl 28 aijpilieil isa a!& reai
court below set asidc aind raew triti, codtï to abie Chao evnt îrîiîitrty, vacaiaît oir hilt taitil viteanut laîad watt to i Le is,'tasde(

lit i î't valista. 'l' lae ci iac ai> ve ci teil fria th lie nen cid liera
At tif Is gi livilem vacant lanad imitai tii claises ; tChat in, it

cil A Y C E R 1' dîtes 1.) iaa effeet, 1 iatagi nfit in n faia. Onie clioe contrii osf
Aucst 231km, i$G3. landt tif wlaica sale., ran bit rcaitqssalily exisecteil daariag Cte

iroacn v. Perry-Appeat dieinisseti witliout ci. etîrrent ycar. 'ilie miser cliiasq, tif land of wieci nu tuale
HIannon v Ilauanon->lauastiff to flatte foul colts ; cate not one crn Le rctsunably expctcul tluriaîg the etarrerat 3mr. I1e

for Cont>' Court. firait cl:iss id tii Le csntiaatied lis li aassscilltîon tic îîld
Commercial Btik Y. Cook-Decre> ror Plaintiffs, witls cîs'il. îirisciîîle, thitgi tiso scalo of' vaîie ini s..mtswliat differ.
Jiedson Y. Sini'h-Plaintiff le bc nt liberty to redeeni ; or 13iii cîsîly isît4te ira Cte twti Act.4. '1'» ti e cciad cIhas, arau en-

dimasisseil witia cotits. tirely tdiffé>rent priîîciple utof csîs.î is rirlicil. Th'io
B rown v. Daviauia-Eatqtîiry îVrected as to tlic isîdetedue4s cf contasttruactiin puiit tapsit the Aîaîcaîulnetit Act 1' tise Coiurt of

father nt tCime of Cte contreyîance. Revasusiai priictical>' reîluceeai te twssà clisses ilaîti terse, ignoures
McClltir Firtor-Bil i8ui"d wthcods.the exi.steasco uf a ,teciini cl:îas,atsd reilices t-i sailence tChat

>fcGaZi . Fsirdirn-1i11 isuai~ae witî cots.part of thse t.ssactrrt wlsiclî ap 1ilie to iii. Th'lis i4 al plaini
McLaren Y. Smith-iApppnl diinaisseil witls costj. viuolatiton tif tie collusiîon rulti sîf castirictioî tif Acts oîf l>urlisi.

i/et Y. ffc.Vul4ton- Recretico back te Master. Furlîser tauent, Chiat thse wsirdat .. re lu fie renad iii t icir nn<sîrî unsd or-
directions reaerveti. îitnory serane. givimîg tiacas a minaiing t.) lacir full extent anmd

Johng v. MlCasrihy-Recerenco brick te Master. No ceqts te capacat>'. (See 13 C. I. 763 auîd 8 E.xcli 860.) lisafict, as
eitber part>'. coiîtriacd Ly the Cuurt cf ltevisiuîa, tiseri. is nu alîcration

M'oore Y. Gould-Appenl of Plalintiff disllov;ed, witl cents. praicticaîlly in thse law lit ail ; thao Act of' lb 'Il in cinstried
Appeat of allier parties alloweti ; no coats, uut of thse Stattate Looik. The uwrîer of' vaîcanla nd id assessed

M.o.9'ait Y. Nicholl-.ill dijaii8sed with cost3. uptîn Cte mîaille pritici1sic anrd nt tin dase rate. Ilefsire the
Scott Y. Wngheliecree todeclre conféRgsion vnid. 1iloe Amendaient Act, as well as aifter, tLe value han» beets taken tei

1. ,,,,L la0 1,L ChiSIL Vi4ri lu aina liS Celiccash vaisae.

b. paiti by Mlarshiall.
BateZ: v. Ben3otr-Pttiintiff to bc enjoineti frein proceeding in

ejectirnent, andi ta pay costs of apîplication.
.AcDoitgaZi v. Barron-Enquiry directeti. Costd reservoti.
Lawsatn v. Moffat.-IIili disinipsed içith costs.

Aupipt 27th, 18M.
Wallis v. .4ndretcr..IDccree nlflrniî<'l wjth costs.
McNahon v. O'XVeil.-The Chance~llor referrel1 to jîdgment given

by iiii on liearitig on further dirctionas. Nir. V. C. Spragge
thouglit thr bill ahoutti Le disniissed witit custq. Nlr. V. C. Esten
tbought it athoulil be disinisseti witlseut Cost.

RENIARKS ON TUE ASSESSM3,ENT AMENDMES'r ACT
0F 1861. *

The amendinent Act of 1861 (22 Vie. chap. 38), respecting
the nssessrnent of property in Upper Canada, ernct. aR ftillovs:
- The folio;.ving wurdd shall be addcd to Clie 28th section of

tlhe saiti Act (Coeolidatcd, Statutes, chap. 55), and shail here.
after be rend as part tiiercof, naniely: Provided Clay hat
in assesng vacant ground or ground used ais a farmn, garden
or nursery, and not in inicediate demand fur building pur-
poses, in sued> cities town@, or villages, fle value of quels
vacant or other ground sh4til b> that at which sales of it
it can be freely made. .And where no sales can Le reasonably
expected during the current year, file assessors shall value
sucb lan4 as though it ovas heiîl for farming or gardening pur-
poses. w*th such percentage added thereto as the situatioù of
the land rnay reasonably eall for. And such vacaut land,
thougli surçoed into building lots, if unsiold as suchi, iuay Le
entered un Ctae nsuessrment roll ns su muany acres cf the original

6 The foregetinc rêmnark-t were wvritttsà iy a legit gentlemian of high At.lndtnsi.
and reasi lit thecouraty judge of! York andi Peel u trs socassn -,f oeral apjseale
recentiy befcrs hin front tise Court of Reuiila tha City of Toronto.

WVhat talles pince Lefore file Court of Ravi.,ion illuistrates

t iss. T1he iswner tif vacant lanîd claigne t,> ielong tu what I
,lave cillcd tuie secund claqas, arnd Chat lais land shaiulil Le valu.
cd aicc<rdiîîgly-ie rnay tiaike out flic eleaîrst case to bring
.aimiseif withira the iatîte, luit lac iq anet iviitl tihe questiun-
wvlat will1 ytîur lanid self for? It isd tasleais foîr li,» tii sa>'. or

to prime Chait *nia sale c:mn Le rensorsahly b Lecxpeuted during
the currelît ycar." It is preassed upsin lic>i tiat it svill soiel
for soiiîetlig, and ho id put tapua lais untîs to fiay that lie
wiiuli nul ieil il fsîr rueli a price, anîd upu»i Chat It is held b>'

the Court Chat i sale at tisat price eaua tie reasonabl>' expeeted
dîîriag the current year. Titis i8 piaini>' a nacre evrmsiun cf
isa site arnd a ver>' absurd one, and it8 abisurdiîy isi the

mnore appahrent wvleas il ie remneriberei ChtIa, (every appellant
iicing dealt wita in the saisie wiby) tise cuonclusiun tai whicli
ilie Court of1 Ilevision is nccess:iri]y driven is tmit ail
tlie vacanst land in the ci,>' crn Le reasuaaly expccted te,
Le qold dîiring thse tiarrent year : and tlic aiîsurdity docc flot
qtuap here, foîr tise samne cotirse is rcpeated ycar after year, 6se
tiiat it. anust Le assunied tChat it can he reasonîably expected
Chat ail tile vacant land in te eity shculd change laands b,>
snle erery year. To suelà aissurdities are nie» driven in put-
ting a fîirced construction. neesirdinit to tiacir %visitsea, tipon an
Act oh' Pnrliamient, anti a stili furthcr aLsui-dity id, that if the>'
arc consistent and donl witiî ail alike, as 1 nusits assume thcy
do, net one foot cf tue vacant land of thae cit' is asscssed upon
the principle upon wliiclr tile statute saya a wliole class cf tire
vacant land uf the cii>' shall Le nsne5sed. Stili furtiter, sup-pose even that tbcy were coirrect in principle, ns tlîey appi>'
it te the itasle vacant land uf file city. tlic questiton siîould Le

-%hat wouid Le the svurth of tIhe whiole of it wcrc it 'iorccd
te, sale uurîing tihe etîrrent ycar ? It is evideait, Chat if it were
it .,tinld toit Lrin- as aîîany sahiings as ht ia asesqsed at in

pons.Ts iso a ir test, becausie tise> procced upon tise
ai.ssuiîl as te auIl, thait a talcea c reanabIy cxpectcd
during tis curreat year.
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It is impossible that such a construction of~ the statute cati
be a souna one. It ie open to at least three prominent objec-
tions.

It leaves the law in effect as it 8tood before, notwithstand-
ing the declared purpose of the statute to amend it.

it ie absurd in the particulars aboya pointed out.
It makes a dead letter of an important provision of the

etatute.

S EL E C T 10N S.

VULGAR LEGAL ERRORS.

In 1838 the vulgar error that an inrikeapar might detain the
person of hie guest until payment of hie bill, was exploded by
the case of Sutnbolf v. Allord, 3 M. & W. 248.

In England it le a vulgar error, that a surgeon or butcher,
fromn the barbarity of thair business, may be chîailenged as
jurors. By a statute of the fifth of llenry.tha Eighth, surgeons
,were examptad froni attendanca upon juries. Perhaps this
exemption is the foundation of the arror. An instance of
this error may ha found lu a note to Rousseau's Fmnile, p. 137.
Rlousseau had in that work adduoed it as avidence of the
liumanity of the English lawe, that butchers are not received
as uimaesses in matters of hife and death ; but, in a note to the
later editions, hae adds, that the Engiieli translators of hie work
liad corracted hie mistaka, and had mentioned tha cause of it,
viz., that butchers ware flot adrnitted as jurors in crimnal
cases !-Retrospactive Review, vol. ix. p. 262.
.Thera seeme to hava been, for a long time, a vulgar error,

la suppoeing that a creditor has the power of preventing the
buriai of a corpe, hy arresting the body for dabt. Such a
proceading le not only ravolting to the feelings of humanity,
but le contrary to every principla of law ; so much so, indead,
that any promise, axtorted by fear of it from any ona of the
eurviving relatives, je considared wholly invalid. For, in the
forcible languaga of Lord Ellaahorough, C. J., "lIt might as
well ha eaid that a promise in consideration that one wouhd
withdraw a pistol from anothar's breast, could ha enforced
againet the party acting undar such unlawful terror."-Joîtea
V. Ashburnhani, 4 East, 465.

A prosecution at common law, for this offenca, was eustained
la the Suprama Judicial Court of Massachus4ette, bafore Chief
Justice Pareonq, at nisi prius, in which thera was a conviction,
and the parties punislhed by a fine.-Commonwealth v. Snîow,
la the County of Barnstable, cited in D. Davis's Justice,
(lleard's Ed.) p. 712. The body of a man was arrestad by
a civil process, on its way to the burying-phace; the party
proeeeding on a mistaken notion that lie was entitled to tha
body of hie debtor aftar death. By the Ganeral Statutes of
Massachusette, it is eaactad that " If a sheriff, deputy shieriff,
coroner, or conistable, takas the -body of any daceased person,
on magne procees or execution, hae shail ha punished hy a fine
not excaeding fiva hundrad dollars, or imprisonnment la the
jail not axceeding six monthis."-Gan. Ste. eh. 165, sec. 36.

The following account of tha outrage upon Sheridan'e
riemains, wilh ha rend ivitl intarest :-Sheridan iana, p. 244.

" The ramnains of Sheridan were rernoved from Savilia Row,
te the resideace of hie kinsmam, la Great George Street,
Westminioter. Thera they lay ia state, to indulge the longirig
grief of the faw friands Who chung to hie bleak and ehattered
fortunes. On the forenoon of the day fixad for thair interment,
a gentleman drassed in deep mournin g antered the bouse, and
requested of the attendant, who watch ed la the chamber of
daath, to allow him a hast look of hi@ dapartad friand. le
profeeeed te have known the dacaased aarly la lifa, and to have
undartakan a long journey in order to seize a parting glanca
of hie pale features. The agony and aarnestness with whicli
the application was urgcd, hulled the suspicions of the serving.
maan-if aay liad arieen in hie mind-and, aftar a sliglit liasi-

tation, it was assented to. The lid of the coffin was ramoved,
the body unshrouded, and the death-chilled frame revealed to
view. The gentleman gazed for some minutes upon it, and
then fambling in hie wiiistcoat pocket, produced a bailiff's
t"wand," withi which lie touchod the face, and instantly
declared, to the horror and alarmi of the servant, that hie had
arrested the corpe in the King'@ naine for a dabt of £500.
Before the requisite explanations liad been gone through, the
fitnerai grou pl ad assemibled. The circumetanca was instantly
made known to MNr. Canning, who took Lord Sidmouth aside,
and begged hie advica and assistance. Lest the delay miglit
mar the progress of the sorrowful train, they gAnerously agreed
to discharge the debt; and two checks for £250 each were
given over to the bailiff, and accepted by hlm, Without
thair timely interference, the procession might have been
det.aiaad for soma hours; and, evan in spite of their prompt
sympatliv and kindriess, the multitudes wlio had congregated
ini the palace yard could not help murmuring when the stated
hour wvas ailowad to elapse so long without any apparent
reason."

In Barrington's 'Observations on the more Ancierit Statutes,'
p. 17 1, thera is the following amusing enunieration of vulgar
legal errors:

*1It is difficuit," says that very learned judge, Ilto account
for many of the pravailing vulgar errore with regard to what
ie supposed to be law. Such are. that the body of a dabtor
may be taken in execution aftar hie death ; which, however,
was practised in Prussia bafore this preseat king ab'lIished it
by tha Code Fréderique. Other vulgar errors are, that the old
statu tes have prohibired the planting of vineyards, or the use
of sawing-mills ; which last notion I should conceive to have
been occasioned by 5 & 6 Edw. VI. cap. xxii., forbidding
wliat; are called gig-mills, as thay were supposed to ha praju-
dicial to the woollen manufacture. There le likawisa an act of
23 Eliz. cap. v. which prohibits any iron milis within two-and-
twenty miles of London, to pi event the increasing dearnese of
wood for fuel. As for sawiag-mills, I cannot find any statute
which relatas to tbam; thay are, however, est.ablished la
Scotland, to the very great advantage both of the proprietors
and the country.

" It le supposed, iikewisa, to be panai to open a coal-raine,
or to kili a crow within five miles of London ; as also to shoot
with a wiad-gun, or to carry a dark-laathorn. The first of
these I take to arise froni a statute of Ilanry the Seventb,
prohibiting tha use of a cross-bow; and the other fromn Guy
Fawkes's dark-lanthron in the powdar-plot. To these vulgar
errors inay be added the supposing that the king signe the
death-warrant (as it le cnlaed) for the execution of a criminal;
as also, that there le a etatuta which obliges the owners of
asses to crop their aare, lest the leagth of thein shouid frighten
the horsas which. thay meat on the road.

" To thesa vulgar errors may ha parhape added the notion
that a wonian 'e narrying a man under the gallows wili save
him froni the execution. This probally arose from a wife
having hrought an appeai against tha murdarar of hier husband
Who, afterwards, repenting the prosecution of hier lover, not
orily forgave tAie offence, but waFe wiliing to marry the appelle.
It je also a very pravailing error, that those who are bora at
s4ea beloag to Stepnay parish. I may likewiee add to these,
that aay one rnay be put intô the Crown-o/ice, for no cause
whatsoevar, or the moet trifling injury. An ingenious corres-
pondent suggests two additional vulgar errors, 'When a man
designs to marry a woman who le in dabt, if lie take her froin
the hands of the priest clothed oaly la lier shift, it le suppoeed
that lie will not ha liabla to lier engagements.' The second
i s, 'th at thera wae ao iand-tax before tMh reiga of William the
ihird."'

A writar la 2Vhe Retrospeclive Review,-Vol. ix. p. 203.-.las
colacted the following liet of vulgar errors :-That if a criai-
inal has huag an hour and survives, ha cannot afterwarde be
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excetite!-'l'l)itt a fumieral pa~ssing over any pîlace inakes a
publie Iig.ltvity-'l'litit a liu8ba:îid lias thle powver of di orci ng
i4 wifo lîy selliîig lier in o-sdi iiarket wiîli a hltelîr rounid lier

neck--Tlia ~eciiid ousin ni y tiot iiiiirry, tliougli filrst cousins
xnay-'I'lat it 18 necessitry, ii boine specie4 of lt-gai prîîces2
against the king, to go ilirougli the fiction of arresting Iini,whlich iii dune by placing a ribbon across the rond ne if to
impede li8 csrriage-Tlîat the lurd oif a manor niay shoot
over ail the lands %witliin his nsaniior-Tliat poinndm of' butter
nay be of aay nunîber of ounces-Tliot bull lîeefî.lîall flot be
8uuld uiîle8 the biull lias bieen bitited previouîsly tu being killed
-Tlîat leaises are made for the terni of 999 ye:Lrs, because a
lense of 1000 yeiirs would create a frcebîld-,rîaýt deeds exe-
cuted on Sunday are void-Tlîat in order to di.,;nlierit ain lieir
at Iaw, it is necessftry to give Iiim a shilling 1oý the will, fur
tlîat uîîlerwise lie would be entitled to the wliule jîropry.-
Mioitly Law 11<porter.

DIVISION COURTS.

.111 ommunnicaions oni the suijct or I)ivdai(n <n,urix, or ha,,,,9 any rlatin t
Divisîoit <mrfs. are iiifuture (~tu bc(ddresxd ti -The R.1t',s of Oe L,,w ,urîal,
Barrie Ait1 <>J<c.*,

Ait ehOer CmamunIuatUons are as hiherto tu be addresseil Io:-The iters of ti,,
Low Journal, Turonto.'

TEIE LAW AND PRACTICE 0F THE UPPER

CANADA DIVISION COURTS.

(6'ontinuedfrorn page 207).

BAILIFF'S ASSISTA1NTS.

Aýs before observcd, a Dcputy ia one whlo acts by flie
riglit and in the naine of anotiier, hiaving the power to do
any nct that lus principal nÀilît do; and although the

gent-rai rule is tiîat mnîisterial officcrs can inake a deputy,
the Division Court Ba.iliff ducs flot appear to have aiiy
sucli power.

While tuie statute cxprcssly autiiorises flic appointmîent,
of a Deputy Clcrk utîder certain circumîstan'-ýes and upon
certain conditions, it is sileîît on this liead as to Bailiffis,
and the presuiiiption is that the intenîtion of the law is
to disable thein froni passiug their power to a deputy.
And it is to be observed, that tic office is one of consider-
able trust, is lîeld during picasure, and it mnust be prcsuicd
tlint the Judge in appoiiiting trustcd the BaiLif, and hini
alone, so fliat in thc case of proccss dirccted to îii by
nanîe or nanie of office, lic alone can exeute it. But the
ordinary saumions is addressed to tic party, and it raay bce
said that the reasons against a ppointilig a dcpuly do flot

apply at leist wîth the saine force. On the otiier hand,
the whole tenor of tic statute 'goes to show flint Uic lcgis
lature coflteniplated service by tic Bailiff liiîîself, and
lookiîg ut file mIles it would afpear that tic board of
Judgcs so construcil tic lav. TMien duc service lies ut tic
foundation of the .Judg'cs' jurisdiction ; and alîlîouli Uic
question, what is duc proof of service, rests absolutely and

eutircly on the discretion of tie judgc, (Davis v. ll'lUoia,

16 Jur. 954.) tlic mule would ho not to admîit service
uiîless by a Bailiff.

The judge ;l his discrclion i uay liold service by a person
otiier than thec bailiff f0 ho a good service, the objeet being
to bring the suiiîîmnona to the notice of the defendants, but
the bailiff lias no niyht tu, appoinît a deputy tu effeet
service.

It is iiot unusual, in practice, for flic Judge f0 appoint
or saiiction tic appoiîîtînt of somîe proper persoîi to serve
suîiîinonses in cases of emiergency, but then the person so
appuinted is foi t112 oceasiou and purpos.es tiaied a ISaiiff of
thé, Court.

But a Bailiff rnay have assistants when necessary, in
doiiîg the work of luis office, titider luis directions ; and iii
driving away or seeuring cattle or property seized tliere
secîns to be no objection to their eiployîîîent. And iii
tlîis scîise suecb assistants are Deputy Bailiffs, that is tlîey
would ho held iii law to Le tic principals deputy when
doinig any particular net under his direction, and if ivould
appear that the word IlDeputy," uscd in the 184thi section
if applied to 13ailiffs, is eîîîployed in tluis sense. The ]an-
gpage, hovevcr, of that section is 41 If any officer or
Bailiff (or bis deputy or assistant) be assaulted " &c., and
IlDcputy " would appear f0 apply to officers other than
batiliffs.-" Assi.stants" to Bailiffs.

Assistant Bailifls are also ecogniscd in secs. 105, 196,
and 197, as Ilpersolîs actinîg by Bailiffs' order and in tlicir
aid."____________

CORRiE5I'ONDFNCE.

Ta (lie Iiors of thc Lat, Journal.

Gi\rLIME,-IS it liot legal and riglit for clerks of Division
Courts to charge for searclies, %viiere parties bave executions
ismied on snîts over a year 01(1? Say in 1860 il. obtains
tîvcnty judgnîents against tweîîty different parties, and allows
theta to lie tincollccted. Il% IS63, il. goes to the clcrk and
orders ont the tiventy exectitions, hnd the clcrk charges A.
ten cents for caci search. Can there lie any doubt but the
charge ia allowablc according to, the tariff of fées ? The wo-.z
is pcrormnced, and is no part of the labour of issuing the
execution. Your opinion wvill oblige,

Yours,
CLEC 6Tîm Div. CT., Co. NORFOLK~.

[Tflie tariff ex1ircssly allows a fce of ten cents to lic charged
for Ilevery seau-ch for a, prty to, a, sit wheu the rceig
are over a ycar old ;" but wc aro inclined to think that tlîis
cannt be construe(l to inean as in tlic case put hy onr corres-
pnidnt, tlîat wliere a plamntill, afler the expiration of a year,
orders ont exectitions on huis suis, flic clcrk niay charge Iiua
-vith a searchi in cadi case. A jlaintiff nay bc fuhly awvare of
the pos'itioti of lîis suit-, and îuot in aecd of aîiy infornmation
mcspcting tlîcîî. Thec clcrk, iii order to issue the cecutiouis,
mnust, îueccssarily, refer to Iiis books, and so lonîg as the plaini-
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tiff asks no informîationî to he (lerive(i froni snicb reference, lie
cnnnot coniplain of any extra Iosý of tînie or extra %% ork. 'l'he
clerk is not couelIed, dieu ani dicre, to refer ta the suits,
and give the plainhifi any information about thein, aiid again
have recourse ta his books when lie wants to inake ont th e
executions ; ail lie is rcqîîircd to (Io is to receive a list of tlhe
cases iii whichi exceutions are ta be issued, ami to issue thein,
s ustual, at the proper lime. If the plaintif!; whien ordering

executions to issue, makes any enquiry as to the position of
certain sutiis, in respect ta whichi informnationl is then and tiiere
givcn bin, the searcli could, of couàrse, be charged for, even if
the clerk, without closing the book nt once, isstiei the execui-
(ion, ani tiîercby saved liielf the necessity of a second
referen-e ; but where the plaintif!'inerely or(iers exceution in
certain cases to issue, we (Io not think tlie cierk justifled in
charging for a seareh.-Eîîs. L. J.]

To the Elitors of the Law Journal.

GESI.SIEx.-Rferingyoutop1. 36, vol. 4, of Lair lJournal,
anti on the prestnuptioit that you wvill rend the paragraph
comunencing' (at 13 Enes front bottoant of left band coltiinii)
with the words, "hI is ecear," and if, as there stated, one (rip
only iay be c!iarged for, 1 would be- to inquire if you
consider the offi"er tunder uny îaece.*ity to make a second trip,
hiaving essaycd to serve and fiîiled, and if lie must go mort than
once, hoiv îany trips you thinkl binii bound to iake, to satisfy
a lawv that-under your viewv of it-aliows hini pay for oile
only ?

Yours, obediently,
PAVL Drx.

Owen Sound, August IltTi, 1863.

[It is clear, as we before stated, (bat a bailiff can only charge
mileage where service lias been effected; but it is not so clear
as to the nuinher of trips lie is, in duty, bound to make for the
purpose lie (la flot sec htow any strict rule could bc laid
down as a guide in sucli cases. le is bommnd to exercise due
diligence, and use every reasonable exertion to effect a service.
If on bis first trip lie cannot find the person (o bo served, lie
can usually ascertain wliether (lie absence is for tlie purpose
of avoiding service or not. Ile ouiglt, nt lenst, to try and find
(bis ont. In any case, lie ouglit, if possible, without inter-
fering with bis ailler duties, to try a second time before the next
sittings of tlie Court, for whicli suit entered. If lie doecs not
then succeed lie înay be able, having left tlic surrinons nt
defendant's house or place of abode, to malke suicli ain affidavit
as may satisfy the Judge tbid the party is evading service, anid
(bat the stimnlons had inioPprolbably coule to bis knowledge.
A bailiff lias gecrally to go into the saine part of bis division
more titan once betveen eacli sittings of tlie court, and can
oftcn make (wo or thrce atteînpts to efl'ect a service without
niuch inconvenience. Ile mnay, certainly, in saine cases, bave
much more trouble (han lie cani get paid for, but (bis cannot
be avoided, alid anY iniîtigntion of the ridle allowing niilerge
only in case of service, tvould lie a fatr grenter evil. Tfli saine
rule applies to service-- in flic Superior Courts.--EDs. L J.3

UPPER CANADA REPORTS.

Ct)UR' OF EltOItO ANI>APF.L
ON' Al; A1111FAL 1.It0%i TIUE COURT 0F CO1tx 'IEAS.

[fefore he lion. ARCîîIîîLD NlCrFAN, Clîlef JtlgtîCe; the Ilon.
P. M. ~'SoOiECliancellor; tlîe lion. NV. IL. I)siAiFR,
C. B. C. J. C 1'. t te lion. V C. EsE: lion. V. C. SPRAaGg;
lioi. 'Mr Juitic Ilm îiTy; * tlîe ilin. Mr. iuz§tice Mu»iisos;
and îlio lion. Mr. Justice ('ONNOR. t]

IIOrCO'Mll V. HJAMILTON.
flOt ~, e<rv?»q-J'o tt,,,a-Dist,rg, ,ýf o»e ,f sereril Jdfeliizis.

leZkl <.(.riri;z 1. jud2nw.nt lit th.. couirt tLot %% iwr the. Lolder oia 1,111

atmi endirmr'. ti ilnt-. tio. lie inay di-cirgl. tL.. draa..rs or eticir«, [or
&c.,ndîoftccptorgý aitir tit .,rre,i uo.i.-r % epi. ad! sat.cjiicientiP:rn
loi ,l in lits ruimm..i,.. o.oimmL the. otmer d(i..lidauti hable in priority t0

t1i amiud lir3p.r. C. JJ.. di-senimig.
Thiîs was fnu appeal by time gleferdantq front a jumîgment of tîmo

court beiow, ini un action wlîerein Robert Jarvis liniton and
Miltlonî Davis were plaintif..I, and Sarnuel T. flolcornb was defon-
dan:. The filets of the case are YUffliently Sttited in the judgment
of bis Lordzdiîp the Chief .Justice in dispoaeing of this appeai, and
in tie report of tlie jtidign-eimî iii tie court below, 8 U3. C 1, J. 163.

Fronti the jumlgantm there reporte. the present appent w:is
brouglit, on Uie grouinds. thit tie judinment giren by tic court
belote on time dentirrer by Urne mefendatnt tu the second! replicaimu
t the tird pIea of thec defendamît i:; erroneous and éliould bo
reversed, Iectuse tlin action lmeing upon n, joint jmidgrnent against
Uhc dofendant and John Macphierson and Saînuel Crane, it çAs not
conipetent t the ilainifls in aîîoîler actiati ta set up in reply to
tie deféndaîiî's pîca thec position in winîchi tie said J. Macphierson,
S. Crane and the defendant sioomi wiIm regard to ecdi ailier on tie
inîstrumient upon wliicli tie judgment now stied upoi wms reco-
vereil and aise, thal it is iinmitterial wbellîer thc plaintiffi have
received nmîy tnoney or ailier properîy on account of the qaid
judgment: Uic arrest of tie zaidl Macpherson, and ]lisi dicbarge
by thc consent of tlie plaintiffs operahing in late as a disclinrge of
ail fîtîer remedies on the said jiiîdgnient.

Gai!, Q C., and Anderson, far tîxe appelsot.
R. -.. Jiar- :.on for the respondent8.
The cases principnlly relied on appear in the judgments of their

Lordslîipg, and iii the report of the casc iii thc court below.
?rlLAC. J.-Tîis tas an action on a judgmnt recovered

on thie 121iî day of January, 18538, in tlîe Court of Common Pieas,
ngainist tîmo mefendamt ammd one John Mmcphereon andi Samuel
Crane, for 6051. Ils. 8d . togetier teith 191. 7s. 6d costs of suit,
amaoutîling togehhier ta 5251 19s. 2d. ; which 8aid judgnoent, the
lilaintiffs allirge. retnains in foul force, unreversed andi unsatimf.ed ;
and the plaintifs4 have nt obtaîneti any execution or satisfaction
for or upon the z3aid imîtgment ; wlîercby au action bth accrued

lethe plaiîîtifm, te demanti and bave of andi front bbe defendRnt
bhe smid sura of 5251. 19s. 2d. ;yct X.e defendant bath neot paid
tîe arne, or nuy part thereof, andthe bbia. intiffis claim £800.

The tîirdi pIen, wiih is dlemourreti to, ig as follew.«: IlAni] for
a third plea. lthe defendant says bliat before action hroiglt, the
juligment sued mîpnn in titis cause teas saîi>fzcd in tlîis. duit thUi
plaintiffs, after tlie rccovery of time jutigient in the declaration
mnentimonet, on or at-out tic first day of July, 1858, causeti a writ
of capias ad satim.fmciendum tebc hossued out of titis honorable
court, directet th ie sberiff of the Unitedi Couinties of Frontenac,
Lennox andi Addington, wherey tlie saiti sheriff watt comrnandet h
take the body of tie said John <.Iacpliers«on in satisfaction of tbe
sait.] jutigment ; under nnd by virtue uf wliich terit thea said Johnx
.Nacphîerson, ont of tIme dlefe!nd'tin tlîe jutigment declareti upon
in tibis cause. ts irre.qtect andl taken, nut detaineti in close ette-
tody of the mIierifl' of the aforesaiti United Counties of Frontenac,
Leninox & Adasnmgton in snti.,factioti of the taid jta'igmna, und
»-as sa deraineti in clos.e cutmmdy of tlîc saiti imiirifi, or on thc

%V&qî abei. front the Provkim, wlmfn Jud.-mco watt pronouci.
(Die balore judgmcat teas pronounccd.
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liniii:s of tlie siniJ United Ciiîîtieý', iî:iil lie î~ liy tlie nrilr andtit ei plaititilf oit ait unîdcîf.îkiîg by hit fu rvîtier hiaiself oin a
authority of tie pIaihiàf, iliseli irgiti front custudy lev the shecritf gi veii loy if lie <id lit il) thet iiîvzItiiiiC pay tlie tIClIt ; ou whiclî
of tlic taid Uniited Cuunties, whI rthîy tic baiti jotignicut was thec delendaiit Cleîieit irorcl tliaf flie irit of cil. sa. slioulti li
I.ti>fied. quasheti, andi satisf action entered on the roll. lit the argument if

Demurrer te tle tliird plen, op' fli following groundis : dint flic ins coîîtended that, tilloiviiig one defcîidant to go out of custody
ncre arrest ani iiubscquciit diticlarge of -)li iletendaiif on t %Yi it iii execufîui on bisi promise f0 rcîidcr lijui2cf agalîl, is no satis-

of cnpins ad satisfnciendîuîn, is nof sucli a entî,factioti andi exfiîc- faiction tif plaintiff 's deit ; andî thuîugl if niiglit lic doiîbtful fliat
tion of flic jutigmeuit as f0 dimclîarge atiulier elefciidatit frontî iil li coulil li retaken, yet tliat lus being let out of cubtudy icas no0
liability tliereou ; tliit it is flot 8liowvn fIit by flie arrest anid dli- reasou wly tlie otlicr dteîdjaint sfiouli liot lie taihcî ; iînd nt ail
charge of tic saiti Jolin IMîîcplicr!.otîic îoe ZIlefetiîl;tiît bISf ILSIV effit8, fInît tlierc w:is no pretecc for naking tic latter part of
rermedy over tigainst 1 inm or iîny othler party fo flicjîilgient ; andiî the ride, as tu cntering ui;tisflictioii on tlie roi], nlisolute. Affer
fliat it doe flot appear fiaf flic saiti judgiviit waii paid or satisf;c theli rule obtaincI by Cleînent %vals disposed of fiy an order that lie
as ilgint flic 110W defcîdant. siiould liot lic ta!ccîî on the icrit, fhlillaluliff sued out a separaZe

The plaiîîtiffs take issec on flie uî',eis of tho dcfeînait. Anti for exceutiont agîîiîst Englili, and ai restcetin agnin , 0on Mlijcl a
a second replicafion to flic tlîird plen, tlîe pliiîiffs say that tlîe rule was obtlirieti to show cause whly lic biîiuhld lot lie discliargeîl
jiîlgient in tlie declaration menîloncti waq rccovercîl hy tlic plain-. out of custody, andti e flcapia3 aid sairfctendunt set aside, anti

tiffi on a bll of exciiotge drawîi by tfli îow defeîîîl:it upon anc siiti.,faction eîîfcreti on flic rdl oit au affitiavit Jisclosiîig thc fact2,
acccptedl by the sîuid John Mauiecîon andi Samiuel Craneo fur flie nut also fliosz wicicli npeaid ot flic formeîr applicistioîî. Cause
accomamodations of thec now defenluxut, anifat nht tii> ; antIl 'aNA3 s1hnn agni.,t Iliat rule, ixnîl it wcab iIgeti f li %leîfeiidawu.
that flie said Jolin 'Macphecrson nu Samuiel Cranec lid nui, lior titi Eîiglishlinîîiug giron nu uîdertîiking t0 render lîîîuîîmelf bcfore fthc
ciflier of tlîcî, crer reccivc aîîy value or coiisiîhLrition watever, refurîl of tflifret ca. sa , uruis etoppeti froni maknîig flic objection.
anti icre in tact oîîly suretics for the novr uefenilaîît ;andti lat Iii suîpporting flic mIe, flie ca-cs if' ligrs v. A4ldrichî (4 Bur. 248i2),
tht salîl declt, for viicl the said jdginent was recoercîl, iris and anti Jirqites v. Ilhiîcf (1 T. IL. .57), 'acre citeti. The court iccre
sîjhl is tlic deit of tlîe noir tifendaîif. Andti le plaiitiffs furflior of opiniioni thaI tlic hilainiflf iva wrong un liofl pointe, anti matie
say, hiaf lifter tlîe nrrest of tlîe saii .Jotîn Macesomn, unîtir a the ridec auilute. Ii li thast niîcntioiod case, wheire a priscuer
icrit of caplis ail satisfacier.tium, as li the sait tliirti lca nien- iii execution icus îli.clargeti ly the conient of lus c 7editor upon
tioncti, lie ajpphîod for anti obtaliiedth Uiencuefit of tie liiti cf flic givitàg a fresi seccurity f0 safi.fy tlic jutigment, whicn sccurity la
gaol cf flic sait United Counitice of Fr-onteia-. Leîiîiox & l'fiig- afterward.e defeatcti ou accoîiît of a inerc îiforunnlity, tlie judg-
ton ; and fliaf while lie inas on tlie linîits of tlîe gac(l ci the unit hmentî urn considcedl~tsid and coulti net lic set off aganbnt a
United Vonfies thercunder, tlîe plaiiitiffs coubieu to flie dis- deinatnt of tlîc plaintiff.
chargc of tlîe saiti Joliti Macphecrson from snucb linîîs, 'ahicl is1 In a subsequezt ciise--iniir %-. Ilague, 7 'T. R. 420)-lic
the dischargc frein custody referret F in flic said plen: anda flic diccnt, having icunu charged in ts oecution t th e suit. of the
platintiffs furtiier 8ay that tlîcy titi not, nor dit eithor of flieni, plaintiff, uvas discliarged. on lus undertîîking f0 pay fthc dolt af a
ever reccirc any mroney or oflier properly ; anti tliut tflsice Sii1 future day. on noupaymefif at tlic day, plaixit.11 suoti ouf ajieri
net in any manner, elflier in wirle or in part, paid, safi!sfucd or frcias ggainst him. A rulc iras obfuîined f0 show cause wliy flic
tiischarged, as against flic noir defenîlant. fi -faz andti ei proceedings on if slîould iiot bc set asîule; f0 which

Demurrer f0 this replication, on flic prounnt: thaI flic action it wns replicîl in argument flînt flic relcasc of flic defendaîit iras
bcing upon a joint judgmeut ngîîiiîst flic ticfcîitit mt Julîî conilitionîal, aîîd tl,îît as ftie condition iras flot perforniet, flic
Mîacpherson anti Sanmuel Crane, it is nlot competent f0 flic plaiufiffs plaintiff huit a riglit f0 sue ont aniothler 'arit of exccution. The
in flîls action to set Op iu rcpty f0 flic tefend.îîit's pion flie position court hlîcît lît several ciases cîfeti in support of flie apîuicafîon
lin ibicli fle icuaiti John Macphierson anti Saiiel Cranec andthfli procedti ont flie groîîni lua ba i as coîîsîdcrot thf ftic plaintilf
dcfcntnnt stood wifh regnrd tu ecdi oflîcr, on flic instrumîent ripou received a safi.faiimî iii laie by liavinig his debtor in custoîly iu
wlîich flicjudgmcnf noie sîîcd îîpon iras recoveret ; and ît ii is execufion, andît made flic rulc alisolIîfc.

immaferial whlether flic pliintiffs have crer reccived any nîoney or A muicl more recent citse-<iluin v. Krrnot, (3 coin. B. N. S.
other property on accouiit cf the saiti juiigment , flic arrest of flic 796-is f0 theo saine cifeef as T'annzer v. Haogue. In flînt case, in
saiti Macphecrson, ant i s tisuciarge by flic conseunt of flic plaintiffs which :%Il flic formeir cases wre citet, the court heldti lat flic dis-
operafiug ia laie as a discliarge of ali famIlier rcîuicdics ou flic saiti chîarge of a dcfcîidant frontî cuutody undor a cii. sa. operated inl
jîudgtnent. law as an alusolute satisfaîctioni of a jutignent. In dclivering

This action, flicrefore, is bronglit f0 recover frein flic defentiant 1jutigîent in f lus case, Williams, J., saidth lat flic onîy donut ho
the anionfit of a joint jtudgnient. recoveret agailiet hlmiiiiad f io eîitertaincdl ias, wiel ler it iras compuhsory on flic court f0 enter
ochers nfter one of flic tiefeuidants lias fîcon ai rebteti oit a eu. sa., safisfîîctioii on flic judgient moll :--- It mîiy lic faken, upon flic
anti tisclîargcîl froni custody by flic plaint ifii. ffilaits, fliat Mr. Cal lin conseîilete f0 e ficiliscarge of Mr. Kernot

The tiefcîîdant pleads fthe arreut anti discliarge cf hisi CO- upon an .igrecnîcnt that if lie irouît su consent, Mr. Kernot ironît
defenudeuit in bar of fii action, anti in thle thimd hlea allegeî f lit abstain fmom ccntrovcî-ting flic proceedîngs under flie fiat aguîinst
therefîy flic plaintiffs' juulgmnut vras afisfied. Tlîc p:aintîffs lim in linîkrupfcy, andti iat, nofmifhsf.ictiing lic matie flic agrcc-
denior to sucli plea, on several grotids, flic principal of wliicl is ment, Mr. Keriiot titi conftb h fliaf, anti uîltnatcly procuroti if f0
that the nrrest and suhseqocîît diacliarge cf olle dlefentant i8 îlot besuupersededt The question i-; whlef lier, tinter tlîeý,c ci rcumstfnces,
auclia satis-factionnti extiiction cf fleic utgmeut asfo tisclarge fliciiclîargc cf Mr. Kernot fromncustody operaet.c îsatisfaict joui
ançitlur tiefentiant froin ai lfhinhlity ilicreon. of ftie jutiunent dtic ? If bcis to me1 te ipossible, upion thîo

The case of Eing and aaoîher v. lloarc (13 «M. & WV. 494) authioritici, to enlertain a ilouilt ; nd 1 thiink if is istipo!Zsible to
strongly supports flic pIon. If estalizsies fhuaf a jîdgnienf (willi- igel over the case of Lainhert v. Pîirnel (15 L. J. Q B. 55. 10 Jur.
ouf satisfaction) recovreoti gairist one cf f mc jouit tolît ors. i-, n 31). whlire flic Court of Qiueen's Ilencli orderet satisfaction tc ho
bar le an action ngainst ftle oflier, ant isl plentiahlo in bar ani not enferoti in a case precisely like tW~s ;-f liat undoubtetly is la
lin abalcunent. Tîuen, if one0 of sever-il joint deblors cannot eveu accordincc wif lu al] flic niatliorities."' Tlîe rule in t hît cae iras,
lic suet nUl or a recovery of juîîgment nainaf anoflier of sccl for flie plainfiff f0 show cause wliy a memoranidum cf satisfaction
joint deblors, nny acf oi flic plaintiff by mlîich, affer jutigment shiculti fot lic enufereti as f0 tbc jutigment signcd in flic ce of
against all parfies hlnle on a note or ollier ofligation, one of sucli Gadin v. Kernot, oi flic 21sf Janzuiry, )S17, for 5461. 16Gs. Id.,
parties is relcaseti fromn his joint linbluuity, operafos in laie as a anti 51 143. coisfs, andl r.-gistercîl pîîrsîant t0 tlie statitfc 1 & 2
relcaso fo ail. In flic cne of Clarke v. C'koîcot and li. n qlusl i ic. 110. cluargiuîg flic estate of flic tcfeîîtant, -lic ticlt nt
(6 T R. 625) if iras liel hifît if a plaintiff consenit t0 <ischarge ce.sts lavinig liccî af.Ii>fieti
one cf >evemal ilefeuidants tnken on a joit c,. sa., lie enuio n tlînt cise, tiunugli tlue tefcuiiliîit liad violafeti an ngreement
atterirards refte hlmi or faIte ilny ft ill 1th 1 lnta çae on viccl liselîcag froin ciiloýly iras can n fattr M>W
flic defenilant EtbglisîIi liaviîig biei fakcn oi a cij)ea3 id is f arglumecnt quil fuill coii>ioler:îtioti îof flic circunisfîîccs, flic court
cndum issucti against bof b flic tefeutants, iras set nt libertyliy madte flic ;Ie f0 enter satisfactionu îbsohutc.
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l'le ony gi-cuo it wliich. ftlât apîplication %vas band, %ças titat 1 quite agree vitl tie judgiiictit of flic Icarncd Cierc Jutice of
« flec debr n iii Coýts fi &d beei ntlid' ticougli i.ut in biny Nway Ili n Coui àii Pli.', that tie deiidîiit is cuti tled te j udgubei on
except by bei:îg d >lt>arged trouth uti f is. botu tile liurrs

l'la fliits îidiittcilo il- plendiiîgs in tlîis case tire, fiant fle VA'icocuîîis-.T, C -1 nm lit fiivor of affirming flic judgment of
jgnît 'nasi rcuvere oii a bill cf exeliauge, dr,îwiî hy tile tile eourt belumr iii titis case. 1 thîîik tie Legisaure did net

defendiîît oii McIl>îierton & Craise, and îuceepted by ilîcci. for tile iiîtend te place tile plaiiitiff, wlio procceded by UIl course wblch.
defcîUditt'as accoininudatioe, agaLin8t the defendimt :îîud NIChlerson tlîey at Ieast advised, aud, tso fur as tbey coutd, tiy penalty
& Cratie ; bt t a a. 3a. wkis sued eut lapon flint judgiîieît, oit eh forcel, iii a seurse positioin fliter judgr.ieîst recovered agailiat
ssbicu Mr. ýNte~herseon %vas arrcsieul ; aid flint wlttie lue wMý là tile sî'veral p)arties to a ilote, thlîie ho 2a iii as te tli befero
pri',oncr on the gîlol Ii,îîlts, tlie pIlittf dîselhargîîl hlm front 1judginiît; tiat ia, that they did flot in any way taiean te alter bis
cua9tody ; and tiat the plîuiîtils hiave îlot reccived lily iiiciiey or :1 iglite iii regard te tîei Tho record of Ulic judginent itself
othier jîrcpcrty ini payineiit or satislîiction cf tîcir jiîlgiieiît. It show$ Ulic relautive posiions cf tile eeveral parties te il, audi tliat

bappelars te fli frointi ei cbîscs Citerd abat flic arrest iiîd diîscliar.g e it was recoeered uuder fle statuto pernîittiîîg suîch foraiî of prîo'C
of cee of the joint debtorsm operîttes iii lawr as a matisfactionî et tile duîre. No cxtriîisic evidulicc for tliis purpese la requircd ; ancec
judgiîent, nnd that the pleit semig ferait ie :rretit andî diýcfiarge 14 ai, goiîîg bhiid Ulic record te aicrtniu it; it iii epread eut on
as guod. and Uie defendait entiticîl te jmîdgmciit cn the deiniirrer. flUic face of iliand ftle ivy in whliclu a jouit judgmcnt and ,joint
1 klt flet ambure fliat there i aiiytliig lîcculilîr !e biistiligîîisl thib execuîticli wure ubtiiised ilicre aulîcars ;and it seemas te me it i8
ciîse frein cmier ciuscs of jinit jiîdgiiieiits, inic iir fier arreqt Iut effectiutitiig the initentionl of tile Legiulature, and workieg eut
and diýcharge frei custody tile càurts; have felt tiiemisplves hoanîl fie 8Pirit of tlic act, te liuld aiat upoli sucb a record tile parties
te crier satisfaioîn te bc eiitered. The quit iii whicli tile piiîîi severally fiable are te be trentud ais tlàuugt aeerat judginemits hall
tilTs' judgmticnt aras recevered. tras tîrotîglt ciila bill cf exchange tieeO rccovcred againt tlîeiu, but ejîforcable by one executien.
against tle drbiwer îînd acctîr-, utitîfci u '2;rel sîecticl cf tile 'lie pliiitif mccv, uiidtr ice ct, inuike bill er any of Uic parties
net cf tiis lProvince, Coii. Stat U C cap 4'2, wlîiclî vaincs, tîiaat te tfile ilotc dlittiiirt8 iii one suit Hec is flot, hy àibandoîimg
the lielder cf anty bill of cichlinge or proiii"ery ilote rîiay, in.tekul sevral ctions ilgilît bill, cîîiipelieîl te treat ill as joint contrite-
of hritiging scpaiî e suits fîg ilte îlrawerî, iîîckürs, enfil'îrsers tors; lic înny eelect Ulic iiker and one endurser of a1 note, and
,and bbcceptors of such bill or inote, iîiciude ail or :uny cf tlic par- site tfietai tîgetlier, anid hriîig s1ejîîrate $actionls agaillt the reinain-
tics tiierete iii one aiction, aiîîl proceed te judgilict and exeution i11, cîIre s ilject otîly te the penalty of beiiig deprivcd cf
in thic saine inanuier ais tlicugh all tf lcîlti-ntb wcre joint cou- c'ts. but wîîlîout )li riglits iii or sub-equent te sncb action bciiig
troctors." The plcîtîtiffs have evailcul tbetellcves cf fiat net, aid il aected by ie actioni in wlîicli lie fins joiiied the tiiersl. 'T'le
have sueui all flic parties te flic bill cf excliîngc in one etion, là judgmieit is but tie cord çrlîiclî bieuIs togeilier fie sticks. Thse
tlieugli fliey w rît joint cuittractors, tlîcugl it wsea net cotiipul>ory dlendilnts arc fixed by it se tant tlîey canîlit dispute their joint
upon Ilieni to dIo se. If they bcdl brouglît several ectioit, as tiiey liability te tlic plintiff iliercunder; but eecb is, as te the clîariucter
wculul have beemi oitliged te île before tile pa.sýimig cf the aet 10. & ln Wlililî li is becti madle cnd lase oiablc, as mtuchi an unit as L.

14 Vit. ca.Y. 59, tlîey sVciid )lave beemi ciititled ta diburscmen tý -vry st i thec bondIe. Section 26 cf the Cosolidated Statute,
cnly in one of tlic suits, and te fuîll costa4 iii Ilie otier ; but tli,,lape 42, slilch provides tabat the riglîts aîîd re.tpoiibilitiesa cf
difftttace as te flic cilîouet of costs te %viiieli tliey would be enti- fie severà%i pairties3 te alby sucli bill or note as betareen caci Other
tled could net, in suing for se large an mnocuat. have forifned auy 'hall reniain the saine as tbough tlecîîct land not been psed,

cndea Ie o t inîluce the Piitiluf to adopt tlic iîocf prnce&el.- saviiig cilly tile riglits cf tile plaiiitiff se far as tlîey Muay have heen
iiig autliorizeul by tile tint.The act, I thinîk, cifordsq a faci!itv uleteruiiied tîy the jîîdgaeul, tmnn, 1 tîîink, iiothiiîg cmore tliau

in cnaliiîg ait tlle parties te a bill or Ilote te be sucîl ii eectc thiR. tlîat the -everaI defeedants shiah have tlîr recourse, the oe
iund le abat action a juilgnient ageainst bill Inlay be ohtaiied, eitliîrr iîgainst tle otlier, according te their relative liabilitier, as theugh
ijitly, as in this ýase, or severuhly, us mvay be tluought desirable ttbey land bee SeptriUtely st.10l Or CIlIed upotI te pay,iî il hi iseverat

by the plaintiff. cuipacities oif cutorser. draveer, accomamodation accepter, or as the
The jîsdgmeut îiued ou is tîgain4t ail flic defeuilaiss jointly, anti as tnay bce; but tliat, as regards file plitîf, their liability te

I can discover notlîing te dibtiiigii it front all sinilar juiients. faim- as deternîiîîed hy tlîe judgnicnt, u.hall net be disturbed-that
nov £an 1 perceive aiy reasoil wrhy it slicuid flot be dîscliargel ut shahl net be open t e ny of the parties agaîinst whoiu lie bas
ln thc sanié manner. le tlic second replicatice te tfie tlîirîl plea. recovered judginciît, and sebe fîay afterwards be censpelled te
the plaintiffs endeaveur te shiowe ilat beeuse tlic bill ou selilcî pay, ta all,.ge fliat ho licmaille fiable on the note cnly fer the
the juilguent iii recovercd scs made îîy flic defcîdatit andl Pccep- 1l'eiT accoiutiidaticn, or tîiat in aliy eather seay the plaiiîtiff le
ted by the otîter defeedauts for lis accotmmodation, therefore lie bailble te bina.
is net entitlcd te be discliarged by rmagni cf Nicl)laerscn liîaving DRtAPRe, C.J., retains Ille opinion expressed in the court below.
been dicagdfrein custcdy. 1 île net gee tlîat the deféndant's EsTiss, Y C.- 1 ]lave lcoked at ill the cases that seere cited,
position in rel'crcice te thue ortiginal clause cf eCctii cati in any wny anîllhave cote te tlic coilusion tlit tîte judgimeet of tlic court
affect luis position as nue cf the defetidante lu a joinît jîtîigncuit below la right. 1 îlîîîk tile plaiîitiff is in the saine pesition asý if
Tlîe plaintifs. niîlit have urged tile fact Ltated iii ticir rcîdicaui ni" 'ucreral jiidpiients )ad fiela rccovered. Tlieme is a uberger. nic

if hie h-d fllel t gve efedatt, s tîedraeercf ic ilIâhubt, but a several tuerger. The inteion cf tile net cf I'ariut
notice cf its dîslionour after acceptuince; bat bifter the biîll lia.l unt ga; e opeuiefl liiii;ol ln hr hudh
lecome inergeil in the judgunent, and exil are joiiitly fiable te pa n cin andîî one judgmeiit. but oct thuit the parties abouldltlie arneunt. tlîcy cîtunot, 1 thiuîk, ge back, andl urge sucli att ohjec- tn iieydffritiuaon saacgtthishes Th
tien te a discbargc front the judgineit-a diocharge whlich t"bey,. repîlcahîcu livre bels up, ii effect, tliat the defciidaîut seho watt
by ticir eau act, ]lave pliiced witlitiflis rcach. li my opinîion 'îslagu rsoî ueycdtenwdfnetau h
the dcfendcîît is eutitled te juuigment oii the demurrer te thsprnia el.
replication te the third plea. prniadetr

The 6thsecionof hnptr 4, Cnsoidacd Satues f Uper SprtAccv, V. C.-Ulpon recîlîng flic sreral cIau.ee cf the net
The Gth ecton o cheter42, ensoidaed Satuts e Uppr îliich hîear upoit thîla question. one la impreFliei withi flue crevie.

Canada, provileu Iliat tlie riglits amIt( rcspoiisibilities cf flic severailio btfi n beto ieLgaauewqt -al h odr
parties te any bill or tir te. as3 betareen cachl ether. ',halI renae nis tf iens tantd cnoe. and eit of te guatuan tme t~he te lîîea
tliough thiat ct bcd last been passed (savîng cnly file rights of fiiecf baris fiable ete. dian la flcenste u pe iie tn e c ;ite a
plaitfiff, se far tas Il qy cay lin-ce becis determieed by the ju"1g- dit'ir falec rte ofi filpebr te îstrîîa en oee ato. theut I
mient). Thîe right.sf tie plaintiffs as payeca and hielders .)f tlie th 2 t1t clause. wiiicl crentcs fie difficiilty, titis intention le

bilîl have been dcteruîined by flic jiulgitent, andl lv tabat thie (fena- :naic'tî ~srigva eeî te.iiepestnsi a
ilînus lire jeuuitiy fialle. binI calmiiîî lc Ireltiti if eccl r'ill Ee 1itte, right; cf aIl hiartues as tluy sere tiiiîlr tlic old, formt <of pro-
hieul itidcpeedeiitly of the ottivrs for the pîuynent cf tise ehiole cecleg. ng ihas 1 rendl the olctuse, aiue exception expre3sed
aineunt. i*- savies ofaiy the lights cf the plaintiffl se ýar as they may bave



LAW JOURNAL. [SEPTEM BERI,

beeu tietermined hy the judgment; ",l whiclt 1 taise to meu titat
the rigbts of tLe plaintiff, ns determincd by the judguient, are te
stand as 8o detersuined.

One nnîoreily inquires, with what object tliis "Puing" waé;
introduced. A renson may readily be suggested. The plaintiff
snight fait as to one or motre defendants, or as to ail. Suppose
hM te fait as to one, and te succeed as agninst the others, if the
clause Ladl stood Ilthe rights and responsibilities of the several
rqrties te any such bll tor note as between each nathier lattait remain
the sanie as though this act brad not pagsed," andihait stopped
thora, there iniglit hc roûrm to contend that it enabled the plain-
tiff te proceed mn anolter action againsi the dafendaut as agaitist
whomn lie had failed in tLe action in which he Lad joined Iiii with
other parties; and Iiterally the ivords used would entrer sucli a
case, but for the provision which excepts the plaintiff's rights se
far as t-Loy may be deterniined in the action iinder tLe mtinte. It
is net nooessary to ssy thsst a crnurt woulil have so adjudicated ;
the Legislsture may have added tItis provision to obviate a doubt.
It is sufficient to show that under circumstances ivhich miglit
arise in workîng tLe nct, a resuit niight have followeîl (or the
Legisiature miglit Lave thougLI se) wltich it was deemed advisable
to provide against.

Moanisom, J1., thinits thbe judgmnent of tLe court below was right.
Per Cur.-Appeai digtaissedl, witlî costs.*

COMMON PLEAS.

(Reported lty E. C. JO-lu, Esq , )Jarrtster-at- Law', Reporter te the (curt)

IN IzE TR JEcE)G oF TIIE Cou.sv COCRT 0F TRHE COVNTY 0F Et-GIN,

AND ROBXERT MACARTNEY, ONE, d.C.

3dandatmRîs-Oi.,itty court- Order of Judge of-,Appitcationmfor roma<nd es te corn
pdl haut to reicind.

Àjudge cfa couty court bv cardér saye~d the proceedings tn P. cauIe tantl the
at-t.niry ov bts client shoulà give a propé ldeiiity su titi. plain tiff agniin.t auy
cessti te Iahicît hé nlght lié hable in conFequence larbringing the action in clare
tht. plalellIt becs le Ctiauit &c. Vie urdtr was aftrwad8 made a rulé of
court andjudgni. entered théreon.

Ujion amotion on 4iaaf cf the attorney to Ibis court for a mnrdansi te empl
the judge beIoir tu grant a aunimotis or take cather prccr-dingg for reéttîîtting
lthe <citer.

EiJcd. that the application couIS not be enterlained, sait wculd bo lnterferlig wlth
thé jurlodctton cfa compoett tribunal.

Croynbie, applie for a mandanies itiRi direcled te tite jttdge of
the ComRtv Court of Elgin te grant n Souinmoma or take t-Le proreed-
iugs fior reinding an order umaîde Ly Iini on the toits NoveRiber,
1862, iu a cause in his court of John Ellison, plaintiff, and Frcemans
Ellison, defendant, by wltleh tihe said judgc orderod bLet- the pro-
ceedings in the said cause Le et-ayed until the attorney or Lis clients

gtv roper idemanity t-o the plaintiff arainst any coats to whieh
ha mieît Le subjected, or be mnade liabe for, in consequence of
the hringing of thast action, lu case t-Le plaîntiff become nonsuit, &c.,
&c., and t-bat if the indcrninity wcrc net given witLin ten dars aller
the service of the order, the writ of summisioîts lu the cause was to
be set asideý with costs te Le paid by the attorney te lthe plaintiff.
Mie indemnnily to Lie sucli as t-le plaiRitiff sLail Lie aistied wtlî, or
as t-be judge hhould approve of on a proper notice. On the 5tb of
January lest te order wvas utade a rtide of thle countv coutrt out an
ex parte application, and iift-erearl. jtîdgrnieitt was sigued on te
ortler or rule, and exectitiou issucd aud placed ini the sltariff's
hattds.

DîtrEtt, C. J.-Tho ieading facîs discloseil on titis application
are t-lat the plaintiff exIcuted a deed of trust dated the 28tl Of NIXy
185>2, inakling Bcîtjanuin D)rake auJ two olbher persoîts trustees of
tais est-ate. Tihis deed of trust was produced before the jtîdge
before the above ordrr was tmnde. It was sworn ttat Ilenjaîttei-
Drake as eue of the truStecs, inst-ructed lte at-torney te Lring titis
actioni, fur Dioney padb -etrustees ou. account (if t-le said est-e
t-o pre'.ett a foreclos1,tîre o.ft1, a m tr~ -gven by lthe îlaiitiff and
antotler purson te t-be St. Thomuas Building Society, for t-Le purpose
of securiug t-be amount of a teanu oLt-aincd front t-bat Society by lte

* flicittArs. J., 'iho va,, pr-ect nien judgnment wax proaountread mtd bc r cli
rotaltied the apîblon exstr'.c. ly bain ln steé courlt 4mlew, but, net ttavlng borun
prosont on teo argumnt of t-he, appeai, Sate ac judgmneut-EDs. L. ..

tiefetidant, Draire %%a< nl)iiittel Ly ais to.trttstees t leiîtandt aitd,
sue for ait liits Lelongitîg 1< thli stiti esl aIe.

'l'le devil oif trust îs tout belore usc, sait me do not L<ttow tit by
il lthe plaintiff gave lthe trustees amtlitiy t0 collectt JoLIs d]ite 
his esînle. If ntio, lt*ee allume;ý-- coulai derive no authority front the
emiloynient Ly D)rake to ii iitî the plintiff. If D>rake antd the
otiters were trtustees to colect and wvitd ti lte estite assigmed lu
tut-ut, il dues flot rettdty occur te înî' un mlitat grîttnd lthe 1 tiaintiff
conild interfere iiit lthe iaction oif the Irtîsîtes, and Stili less, svhy

tlie attorney etrployed by Drtk-esitioîtild be daeuted au officions intter-
îtîetitler, andi Le sttbjecd lu lthe payanient tof costs lu the plaintiff,
nue whiy lit t-rubtcee stotîlti Le prcs ented coilecling a tlebs, due te

lite 1 ettilf" stt lî -the action tif thte pliniff iitself.
1 aitotaiti front exprcssitg saisi, opintioni as le m itetier lthe order

is or is Riot lu nctrdance a itb lasv on lthe actual itîcrils-. Leentise si
lierusiti of lthe tru.t deed, tir a disaclomtre o! futlîcr circmstatices
ttdglit change any % iev i sltotld adîlt liton the facts stow appairent,
titere sycre I situtit htte, olther facîs ittode apparent, te, jt]tify
lthe ortier agaittet- witicilithe attorney tompîlairas. 1 feel Ltuuîd
te assume this, as lthe order la of a diliertt citeracler freint
aîty wvhici 1 htave seen in any reliorletl case, wlierc lthe facîs wcre
of a siiitiiar eltamacter lu lthose ab)ove.stated.

Tihis ordei:, le, lîowever, muade ils, a çause over'~dl ttis ceonty
couret lier jîtrisdiction. It uuay Le as sîtggmtesled, litat il le lu suitse
itts tti excess of juristiiou. But titis aplication. is wituliy

tîtî)ectletld.and etitt- ou lthe couîrt to interfère ia a cause
pendtiau1 .ifr a-oîeen-jtidiction. becatise a stt'p lias Leen
tîken iil is jiumsibly voiti or irreguler, Lut %viiclt, scietier void
or irreýîîlar, eaîtusot itn titis mtode Lu brotîglît lu question.

Maxidautus refut-ed.

PRACTICE COURT.

(Reported by. C. R1osxsos, Esq., Bamrter-ai.Latc, Repcrterio the Cburt.)

2Moorir v. DOVGALL.

notme for seU:ng doive ikimurrers-Rnemoing applcaton inm Pi-ad te Court.

À déuurer was set; clown by theptaînltff beforé thé oapérneg of court ce tIti firs
dey cf %Ilchaelii t Terni, for argument on lit iécond paper ay>, atd after.
wrards, about tiédie on the saime dav, ht was seit dolla by thé iléfendant for ai-
getit nutielirstlsperday. DîîrlugihesaMét-rm.i l ractlcé Court éculé
tai stril,î ut thei drînturrer entered îîy ilreaét sia discharge'don the groumd.
that lthe plaiatll eîîtry ws imîiropé.cly niadi hefore the court bad met. Tho
court h,wever béart thé cause on thé day for whieh Il had beea enteréd by thé
plaiettr, holding t1mb ho hl a right te set Il down tiefort) the openlng cf the
court

A motion lu Practlî'é Court in E2ster fedlowing to reaclnd steé dîscliiarge of thé

EreVioné application shoe, wtt- ré.fuaed as 4iéligî'ntrary toeatabltchéd practice
utcituita as thé Ieri-ed judgé whM nmade tho trst rder wîshed liste

bemsuvédagant antd tf posible tue éracltded
IPVî'tasct c cavt E. T., 1SE133

Dnring Eastcr Terni Morpliy ohtained a rule caliag on t-lie de-
fendant t-o slics cause svby t-li ratte granted lu lthe Practice Court
lu titis cotisse ou the 21st tay of Noveinber lest slould net Le re-
sciuded, ou lthe grotînd t-lat lite saine was nîctie througi niisappre-
itension of lthe praclice of lthe court, lu supî)osing lit thte cutrt
rcquired deîîîîîrrers t-o Le set tiowN for argumtent ini court white lthe
couîrt ivas sit-ting. nuit ltais tlîcv coulti ntt be set dovu before lte
coutît opeued. attid wity the detîtîrrer Looiks set dJtis foîr argumnît
Ly t-le <lefetîtat lu titis caitse sitotild net Le slruck off lthe paer,
tir wylthe ternis of te ride sîttîtlt not Le varieti. so Ilînt ilefens-
(fat sitoulti Le depriveil of lte cîts of t-le said ride, andt ltat the

la dittiff stotîlti Le allovetl ail cosls lu respect oif time tîcîinrrer
ooks su set dowît Lv ii, ou lthe futhler grutmnd tit the said tIc-

mîttrrer books of Ilte defeolaît isere so set doon for argtumenit by
iini after t-le jilaint-if lied set dowîî Lis deutiurrer books for argu-
ntent.

Ou ebteiutiug lte ride tLe plaintiffs filcîl affidanvits t-o lime cffect Ilmat
ou lthe fmest day of NlicliaeliiasTerm lest tle ;ileiubîffeft-cr 10 o*ciock,
a. ni., auJ Leiî>re lthe coumrt mîet, set lthe tiemurrers tlosn for argumîment
on the second paîtper îiay of thte terni: tat about t-welve o'elock.
nioun, t-le defeudmt set lth deutîrrers dowu for argunt ou t-Le
tlrait papier tiay of t-le ten: limat dîring lime terti t-Le plaint-if ob-
t:asiedt e nue callitmg omi t ho eli-fentlant tu sitew cauise , iRy bthe île.
itnra set do%% îî fîîr atrguiîmnt lîy iitti shRtitit nttît Le btruck Ott
af t-hepaper, because t-ltqy were su set duwtsafter t-he saine deitiurrers
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ind beci> set dowsn 1) v tlit. jîlan i I thlut thilt ruse waq d î-elirged, luis Uîi(-ý- îlîialil of liv t lit. court, tilt part les %% li flot Ute iiiowetl
N'itt eîists tii lie coi'ts in *lv causîe', ly tht eîiî jîuîke %%h i" to lc ititte the ýàmiuui it te.
in tlle i'rîutie' C.ourt, oiii the groîîuid hit the. prouî'r 11111v tii iet i,.
tlowî îleiiiîIrrerî wni wlile theli court %vas iicîililîv siutill. iîî flo I v. Yîî'. 1 C. Il. 5 I9.) Ili cout jidllered tu the. ruli'
Ut.fouv ; titat the. case was argucd( tit tilt day ftir hldch Ille p,litît n'Id inI fut uue '.vry uuauîy iiutlîoritis lire referred to.
bil set tilt dt.uîrrers doiîtî to t lieiîd thle coutrt declitiing to lii Orehîîed v. .Iîi,(2 E. it B. 24It*.) Nwlîtr a poîint in relitioîn

lietur tht. argîumient an tie day fur vhli~ Ille tlufeidatit liat -:et ta cosis Nvii., l. ,I before il jîîdge lin Chamubers. lie thouilit tli,
tiiel lwi . tijatter ii [lis andietlm, ut rtfîiseî the. ct s. ýStibsv1îiîiit lv the.

The. learneti judge wiio sat iti t lie l>r:ît ici' Court expressed couiirt of tXuimiiiîl'l' uMen elilid tlint thle jkiiîire litit uuo iiseretitat,
desire thtat the. cit. silouid bct.iiu% ed tigaîuîst anid lit. re-,c ile t dit dcehiîi liei ii ht rIiry ta mie flideiI iîî tle et.xehiijiier îret i.
as the fiull court auid ail thlteiivs ailer ciiisidilt.ii tht. îuîatt er, ouii'iv. 'l'ite 1iiîil i I f t lieu renen% (-d lis appîlicatioî fuîr fuiI eosts,
tiliuglit Ille plihîiîtitf wils regilhr, and lid tht. riglît to set (tut 1, hidi enile litfore thle couirt. Cuoleridlge. J1. :ii, "Yîii lui1% e tuikeut

D)uriag tilt (crin i'. A. Haurrisse v ciauqe, anti contenulcî that j %v ltàtt d trbii,,i." Iwasurrctd ltat the delîîy occurred.

altliuugli thle full court iiiiglit revit.w lie di-lioi of a *d n iuer tht. le
1lef tduit thle jiidge i iiiiliers. iîeeîing to the de-

ci,îitui iii tIle htlîx iîi, l il î discretliuii. but t tit it % ai silice,Ciliiuiiberýs, yet n hel thî.ue j i ie si ttiuig i thle i 'nidle Court Ih% fIit. tliat contîiructioni tif the stiulu t. ue lds itd Coleridige, J.
isJa.ui coiild flot Ut. revieced bN tht. flt viiît and if mott, addeded Suppoiise il t uit wis dloue nt cliiîuibers bil beeît (lott1e
dec i "ltisi)tons i%( tif 'a i aiîî otiiegrjiid(zcsît 8t îng iii Hilt lneI ee ient., sut' stiuld tlit îaîwv har voi Loîrdi tiiiiîhel, C. l.,. ,îbservedCourt. Ilereferreilo t, 'o sol Sats U. ., ri 1%I, sec. 'D' ilnLoidteuîsictsfi îu h.(u, ae h.eeiîie

tiiat thîe deiin ftht. iractice Court lind tht. aite Uiiii- effect(aîlltotitcor uW lretitltielitvni flld iitu
ats thiise mîalle by the fulil court; thOit thotigli tlt. court mîiglit dur. olto listk htcusim ltudarei iItuiil

it cottld net dIo su aftt.r a tern liîîd eîîîj'et.tî îîîtîî lit. nîîît ai issite. teoutf ~hqe '
lit. iiso objectt.d dit eveut if tht. lier of revisaii cleanît' cxisted, Todilv. .1qFe-y, (7 A. & E. 51 !), is ait auitlioritv on mioqt of the.
as ila case of a j iiti'os order, it su izld flot lie t..\(rcised, as tile al). pal int riti-icî iii titis cii-t. li 'rIttit v T-in 1 S36, à% rile su as mtalle
jîlictutioni liait zot %leu uuidllad inlue next, teruu afier the orden ( 'r ali-oltite in the a il eiiirt, liv ti-: i l~ to. taiter a nliliait.
ruile coiuipiint.t tif ws- fondeit. Il e tii-o cout(iitlet làaitt lie uiiteriîis A.tîr tduit terni, tlhe pîiîintitf aipplieul to t oIeridge, .1.. nt e-iiiber-,
,)f wvhicli thlî original ruile Nvas nitivt.d for ouglit tn be îirotiuued ont foîr libuerty tii niave tIlite futll couirt tu revi-e )las juiîgmii'ut gis tei iii
titis apiplicautionu. Het rt.ferred to Jler-edite v.eGibboius. 21 L. .1. Q. I the. bi: court. Thl cirtd jîiiafuen tîiking tine tu vtiusider,
13. 2931 , Urelza<l v. .11xim.s 21 L.. J. Ex. '79, ilote; t011111u, etil V. t. sait] tii:i, limieri tut- cicîisai tlt'e p1itititifîîi iiis e ibertv to

Joinui, i 6 C. B. 5S8 ; Itile of i>racticc Xii. 15., llarrison's C. L. uiiike silcî appiîlicautioni, if tflic ftui] coîurt tiiîîiglit îirtiitr ho eterjit lît
1'. Act, 5i9 71 Voliiit v. RaiieUe, 6 0. S. 560. it. Ont iirgiiiig tht., rtt,id Lord l)euimuaî, ifi giviuii, ji(-lgicit

.AI'arpliy, contra, contentied, a-, tu the. Inate-luuls on %vhieh tlle ýn(I Tui. tltcl>iwiis in ileht bil cort art' hike dt.ciiiitis liere. Tht.
originalîuioe wns tuas cd flot Ucingý, îîrotced, tfiat it aiileatrct bit coîurt will alter ils3 :%vii nules mu lere tlitre lin, berit a pîlain niisîtin-
affitiavit fileid oit inovin- titis rule that st.arch liad bein iîide Ili eet.iîtn. Buit tluat 15 att (à, lere. And ti le a jiidge it in l
the. prtiper office for tlt.est. laperb, ainti tlîty could flot Ue fîîîutld . the lbail court uins atuet idill leeiletI a case, t-yen a dituiît expresseid

tIlat the. learnetl jauge wiîo sat la the. Practice Court lias iti luhisilf by i:i calîuot jikstify tus ini nlteriig )lis ileelsion aIter Illt. teni
c>îiresscd a tiisire tluat the ride siuould Uct resciîutltd, the couIrt it wliicl it %vas gi-, e-n." Paitte.,on, J , said, " 'e nuuust for tit!

ouglit to exercise tht. posu er varyingé its tîwa rules, îiarticiihiirly ai sake oîf il ciiîceriiei in tiie atluiiîutration oif jtustice., ettilidetr a
was in ua nuattt.r la wiiclî costs uatue sucre lit stalke. lie referred nulele init lle bht.il court in the. saune higlit as if i, sucre tmatde
tu NiXesuo v. Shaw, 7 C. C. Q. B. 5-il, as sliewiîtg that tjtullgt- I hitne, anud if the. ride lin qvvizit li ( bitit mia't ~dt. lucre. s-c othld fluit
cliatbers lias auth.writy ta alter bis oivi dlecisiou, and a fu-tîî»i a ltt.r it after tue tenu, i tahidi it smas tonade, iutless thit luid Ucen

Rucuî.uRuîs, J- iht estalisiuing a precetîcat flint woiiîiî t I ioflt iunterstaati thutt tlte mi'iconeeption referred tu by.Lrti(
ca-v ~ li jutîguacat. be unt. and-m iriirr louh titi lisl iY uirua tir tule ,ii.sit' I)v 'Mr. lu-îtice Paitte-iiu, ui-vali a tuîiseiiin-

pruictice of the. colurt.- ini Engiaud for st-ny niuy years, 1 (Io fltcetionu~t or tiisîuukeuIl ik-w'tus t,> the lutt îîf tue caise, or of te lrat..
tiik 1 caus mtake titis raie aItsolutt.. tii-t tif tilt court, but ruithter as ta satule at ilt relation ta thie fori
Tiu rbservations of Baron 1>o,Âe, la Dedson v. &ot (2 Ex. aIten,,trtegtud ttu ulil tws igtd;tsltau

liteeau- ijeare s. ]esîss, cu'esulere it nals limite ta aillatr Iunt the filel.-, luq statîuti ili an458,) senîs to une ta ttipiy ta theîei can beiilel ths. cour ticteil aet fitse auî It irt-The. firstobjection is, is it cotuiîîeteust fautar t cue t tis I iuafitian the bcout nediteti for fPejuy auid lh a rt nisc ae
aiplication tut ail, the. objectioni Ueiug tliat it luasteetn alrcatiy I. h fi mi idbe nitdfrpruy n
dispaîi of ins suclu a st-ay as, uccortliug ta Iil etstuiblilsed îrîîc. 1 tîtiul- on the ntiuority of the dt-cliied-( cases anti thue retisoitin-
tice of titis court, ta preciude ariy fîurlt.r enqiiiry. Se% erid etuses a1ilItied, ta thcuu, tii wlîtei 1 aqzi-tit. tict 1 uti) iireehitid frutti iutter,
uvere cited ta siies tua it exti-tthue court., have goue in ia% iig fcriztg wi the idit mjaveti iigiuiîî't fronut svtunt of atîiuit3 si, ta <la
don-tu the ruie, tlntifter a pliniou lut t îit.î Iiîis luevuu uutiu-d, îsîrticuhuîrly uts luiq ruie 5i iutila"iiutst lin hit utister Terni, tututi
and his filcîld oit tuccotulut of I dfeet use tuatenitis, t hey ssili flot th lui- e ututîeu ut±caji-t its grtiutàd iîî iiciuaelutiuis Teri nu tî and'
alloue euiy fuirtiier etiquiry. TVivre ii uta dlotlit tluau. stitl is the lin titue la have luen mo vtit 'l aguuiist lin the. saune tetit, ltuet àlichael-
cstablislied îîractice of the Ciiiirt of Qzuee-iu's Beieli, tus aMicars muas Teni enuditig on thue '29th of No% cîtber htst.
front tlhe Cases selil hiave Uî'sîu elteti, ansi 11 - csîteit a lte A-, huowe en, the lu-arieti juilg]-e weia onîl -reil tht. ruie lin Ile
uractice of thie otiier courts ais>. T'le luractice iîl.îiars flot to liav-e rcieoutmbed hsmton aend e difp sbl

lieeui lirst adîîtedt, huit snictioutel by a nui. tof thle ctuutîu spatc trt suinutu the ieshul ismd îuîoltîte. uttl di teir(ei iiit iassihlieîch of llultiry Teni, 3 Jac. 1, liy rhicit it muas uluatde ii tu IenI-uiou, t tuueasutt. îîllstlt tf-iitla
tsofinli lie îîsistedti at luis strict legal righttoahts titi cule tiiscltargüd, 1 nulipentul, if ua zuatten liaul bei'n ti«Ilîosedolu tht reice of t),lug itsrl ntottcss

parties, tu agitate thte sauie nînîter tigain, anti thuat. uuîîtn the pîn.
cilî titat sheet.huent. luttî been a jtl(guuîeîut on thue case, Il ssas con. I titi uîît tiîink allasein- t lue rile iutosk-eti agaiuust ta stand uvill after
dtuciv-t ta Ilue dite alîiisitratiiin <if justice titht. til atten Ahouthi ail lue oI uchicu lnta 7 i-.uilsntugt ho tht ilt littif, as it uuît.ely
lot ulalut be igitateii. Nis thucre ran be uta tautbt titat lt.e courts- tlis-lu:rgt-s it tiiiiieition ho strik' ont frouut the laper tht. the-

hanveý n gaueytîndt thuat psart of tlle tait. shich 1-ijsires tlie iiîtitter tuurrer booaks set diist lîY titi- dt-fî'îdait. It dut.s flot neces.sariiy
to have beetidn~ si of ii the îiresence of the. colunsel tuf Utîl ittîjy tiuat the tmtutt.r w~ill ailose thle dt.ft-îdaîits tht.ctists ofettiîîg
partit-s, becituse tiut. have lîili a ianty cualtuly buittiui wieu the tion îî tue caise tir afIltle ulelturrer book"'ailrticulittiy afler ithe
nuit. %sc lelt lias oalined suas uisiure ltllotit lue liii itif, ttlttif t lie- fill cilut îin tilt- sut ijecl, antihid u miii ut> thtîtlt feci
the uiariy )bît.iîîgY, tlle ruile, sua- îsiet-r hutrl'litetltîu-est ti uut - utiîii coiibiuiniugý tlie laint iiCs casie a, hrinte ly set
su'venal cases, autn îetd - iii ail tif ushici thte rule u-as rtcigIlime 0win.
(h-at if t-bore liad beu tut uaplication u ohi& court, tad thei uiuattr Ruie disehitîrgod, without costs.
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CII ANCEl~'~' frontt the awî rd, e the' ultî n upeuivli rief i tglit ici bis
suit, 'The ài'blîtt %ýunîriled c rîîjeîîigt iii»t fi Ille vollibIer 1h11

(RIpcerd l'y AîtX. GxAxr, Esq., itimteao.Li', leei'ftr te lthe (t,uÀ,l for tlle lit-e %If flte u*'e iiiid tet of tilt leuilin 'ii itt luti ", iî
~~. ~~~~ Titornharyr, anid irle d finiît M iekr 4mîiuld payî I lie uoti-it oir Ille

v.ltkC iî' ii <jet Ilnient litid ii ii utiCurt, t iereby t' njudgl"itl ic
~g~-a~î~aiy ~ftt'eîrof liell upot the quîestionu of i'lit te I lle p'-eS.-iuIt if tllu

ThoikurvIoý, .ïfie lt la-t it i.s îiicteric te hii«i Tho
Th irt glttnla ocarnty otît<eutti lulabl jîrrtain tiiltini t- ii r-nm o -cb~tueî f thut fact i-; rîtttericîl, ulliolk tîtu ol>jcctitîi te tie
wtoen theu uei ics e ot es%ý tift 1 poutîidA, ttoea fot appiy %îetn thie ie.i

Mnat Ill re«it out ut thu. joyfdtirmn tiwtIrd, tinit fic mitet' in citroVierýv it'it <out of ain ugrvenrt-
Thiswa~a nîihin fe tier' ra fiîeclsureiîî ~ ]envui) for it. oijed te defeat, creditîirq, anti tc lent prolier foîr

furfli plintffardd ten flc isitI dere miht c"ppeitic perforance, being agaý1nilt public policy. If Bell '%a't net,
l7tgeuli, er hepIaîsifî î'ke hit it ituul ieece utgli b t biave jIi)4kse'-t'toîi te lt, tluer cuît't'aue b l tcild tit

S~. Bhkke. fior flSedfnuns ohijeet o fli, deree givimric > laeli c -nS1(Iit %ville Miller's indebtnv.ess lt file tinit>, wiiiîld
plaititiflilise;î c-sflthe suit, mq te, )tuti dlue, %NziS siý%vfl t<i lie <ony utfird roen for fie, pre4mitiittion flint it wnat a ýsîiieIctP te pince fite,
£,II, antd tile bill slivilld tîtertfure ilttt't liee» fijd tin the~ counft' l'ituîîrnlitirt' lots ieyont i etel oaitf Miiler's ereditors; but if file
court. votnger Biell Nwtuio havune fle poit-usiir, foir uis oivra beuî.'ft foir
I'rtz.qerali-Tlie net, (M6 vie ,ch. liii; ('<i. Stat., IT. C., Ch. 15), ilie ten yeaic-, or eu'en for a slîrrtkr jieriod, then file coîîveyauîe

re'stricts% liroceedirags iii flit Court <teftdt reie it îiiii flic andI ttorîgago: andi t'iiteiîî1oraîeonq- itaperi maay havîte hemi oîuly
jurisulictionu, for the secontî settion (Con. Stat. sée. 34) pc uex" fil te mode wlîich i îklifiîl laviiten o artig utili
preselv' tiictt «'anv pet-ion seceki ngquit able relief isivenfuer a chsienu ,recinent; andt certltiîlyfi eidiiifr Beleil cr ik-el eto
agfn th ûouîy erort ft ntît ei hrlief ci4tq soitli îast itaiti elier. :z<eartrtc, tio u ie elwuiib ttr iey
a~~~~~aiest ~ ~ ~ ~ ~ ~ ~ gv tat itersona2: fremn bii îe eifi et'll ihtecitls owcu proprty triure hiii son Neassof h colny or o iluînt tîiiitWie lehlstnie"pr beneficially i,îterestctl, thîu raîîieî'd te ennuie a stcz In~rt

soieAd file orders <if titis cuourt for fle regttlltiil tif iîefrantt lî~ cicitiirs,. It 4îiitîil, 1 flthi, bc, (juit. e'ler, clciri'r
tlic lîrautice of the inîfunior counrts(I titnt lîret-ite aîîy wiac'hin'ry uertutiîîIv tuu»an iis ici tii <ne, tîcat flic objet tif tlic arrangceent
efflîeb îriîcdiîîsceli uhciugiia ioruîltî ttICF deftit, cî'i'iitors. Itefore flic court sletld oifijIo'e its macxiim

oftlî juritlicfuîu. iii relation te pubulic jîolicy, te the' assertionî of a jinrty's eqîtitable
VcucueruoerC.-Let tlic uîseal îlecree be drawa tiltp anti let an rizhtî.

enqtlîrvb itle nttivleer a sale oir fîireclosîuire will bie more bene- It is uue<t rontenuledie lnt tlic awtaid i.s belit unreagonable Rail
ficied fer tlic inîfant deftnlarits, Anti if if tiuîtll aluutear tlîat a sale îunut.rtain ini dire<'ting 'itl sectii'ity as it reqîîires fuir tht' rt'lense of
is prope'c, order a sale wiiîtutt c-cquiring- amy fiult.te mort,-agc. It is et ililuîly, put in fliceghtape tienît it i-i ini Ilte

_____________________________awarii, bcaise fice niortgage is madnîe ti) tlic son <if D)avid M iller,
%il wiîe a itlin0r, 'andt no< ioutbt at the insitance of David Miller

BLL t'. 1utterC., hiniseif, se <tue fildillyit of reiecssiiig i i., oif lt'ts iîwî cc-ca-
Seufe ryrnane~ of aC'ard tien, but titis ditlictîlty is ubvîated if the court cnîti divect tlle

The tadhaZ of an rtrattr wtben iutupeacte III trextedagrejuditatabetwoon aeut release of 1tle nîoctgage. 13y the evîdettue in ile cause,
the partit* te the subtaissio. dî>ciîuîcttry cduiews,'tk<ut enttî u îet:

Titis ortt whisr the c-Iitr givur tIy tht. awcd of tan syitmr at ora nttim was; vet fy an utierwirpse ita ute scer ten reic- inotîtec ti

pauper <'i b, speteiitlv preforitulit ileerutatm rv.înd fu tttCOutiuict t he'orabury lut-t. ur rtlîu' tîtein coiuvevaîiue tueý inîfat
t. tunt cannut upt-ettimtity &irureosît part t this award, wiîtct I; fotr tit
l.oir f ut te plittift bt wtuIçt portion ilue ldatirib mouenîs < tu o'go. i defetîtîtit Rotbert Miller, tile apeintee of lus. fatiier. Thelî nward
Tlîi- was a cause litettn befrare V. C. Sjir'agge nt sitting <if flic 1 dlirect8 flue coutçevatftt of iliese lotst tu flic iCifîtuts aîd lthe

court nt Barrie, ira elpri, 1St63. Atu ex pu*î' uîejiriii , o hd been 1>jiltifff stîbîttit sý te uiînvey titiir: flice object of flt(,-tîe
granted bc'fere flic ertg restnairîîîg flte itegiutitutiuit of flic will lie at'îered xtpoîî stîcî uutîvcyarîe beiîg mde, antd flic curît
prucInissuirt nte s mucl ticîid in Ilie jîtîgîueît. cati 1) . riîerly tileure a uuîultîîiraiîetis release of tile mtortgiiged

lite fiteti titttrinl tue lirtsect neltert appeau' sufficigeatly 't ri nd~~ tc relcîtue cf tue iteltgage or lesin endr.'fl
fle judgîîcuit. fcîtiu'c David Miller si:btifits by lus8 aîuswer tejicu ina a release cf

tlic Morigage.
J4frald for flic platintifT, and the dî'feadaat Rtobert Bell. Thli direction ina the award Illt the Tiiornlîury lots shoouId bo

Sti'ýoig, Q. 0, andI 04ler fer te deftrttant Miller. 1 t fvil lic It infat, aîd tt te ]lus f.atlter iu also, coratlainacd cf;
B~aker t'. 2'tew,îscîid, 7 Talenat. 4122 , "etr? v. Couit, 7 Dotel. 412C; l)tlis n ave saîd uu'at tle ag-recenrt, aînd %vas so, as 1I have

ledùmerc v. i ;îiee f ' W. 2.1; Il ikz t'. il'ikx, 11 I. & Tud. .145; 1>0 donwi, ntiltinstance cf tic fltîher.
N~ukri v Jkteck,7 D. M. & . îîj; Leru-j,t t' 1l7iitiy, 4 1Rts tlik lucre is notîieg objectionable ina my pc-orecîin,- in part

423; lCrx oni Sjiec. P'er, -15 Ri u5eii ona ris 11$, 4S3, were «port tile awitrtd. ancd ira part upeti tlte ct"îdettee in the cause. 'rThe
referred te lîy couinsel. c-ie tient the: court vvili l ot ltflcîuly perfenui> an aîtsard uîIics it

SPRAGGeec, V. C.--1.iIe bill i, primaaril)- for the sp)ccifîc performance cati perforni thue -wltolc of il, imtîtt lie ralen ttith titis qutalitication,.
ofaut awctrd, aîud l'or sttu'li relief t-,t eees' r ow ouîn'tttt oif flint tittt flic Iliaintill iq nt iilec-ty a'S in tuic case cf a y utilier agreehet.

wiîici) is awîdt;antifl> tirst poîit 'ut', whlueitur scc relief is îf a le fvtrego any parLs, of it tin aire for Ilis uti linefit, a ptositiont
naîture pro-per fer sîîeu'tic îîrcîr tc St-mrs tu bie q, It is <ails icd'n cffy-ct ittnv îcr,/ 1 ,jra. I1a)anti se
te rûestrain Ilie ncguîiatiti tif îtntîîui-:-orlv nottes, Puld fi' er ui Ilainly ratiabi s net te siedi any case loe'tusl'th iL. lie utay
fer thue retrt; ic f 1;11tl asnaurtled; er fur a çlccree fut ira flics case tabandonît thtat priat tif thte «woard whviîiclireets secîurity

vouuve>-aîce r'îfte be zuiveca fîîr tile future release of (huc aerîgage; atlu proe
fle uîwusnd is. ulîjetted tfe as lrarensonabe-as ira exceeS3 cf Ilte indcpeîîdcatly tent lie 'uS ecîtitled te 'utî prescrit dîcîr

uf-vc- cf tile arbutratît-s--anr uts iattltiel c iutlt < c-rtii', 1 tl'uî -u utatnitlitt tltîutituc ef flic arbitratcr' te award
uînd tîterefure as lg uîrtîler fier spiecifïe jtruuîç , hitt iitlur a1s îiley (ia iii rela.,tieut te the cusi t cl iîw. altin iiiluis Ctourt; tile
hrtpet ur <tut ffer qiiutiheîefrra 'ut mat- stili lic maltrlal as ca taîttetns wicttruu euv li btte %ec befujre t1erai, tend iILueîted tle

iiiîî of filts leitv-ii Ilie Ianeti iit-l iet t'attutt IIftem- ards gties;juci tif w iii party, as beiîîg in flie txretu g. cuill te piay tue
corutrtttert ; a«Iu jet tient seQtsu i», rt-t jeî«t'. It isý Se ti'uattà iicss

T,I?er on Bsteivsec, 150; nt D'je y. LoiserY 3 East, 15, is It seems doubtfuul n-utet ltas eoiIpete-nt te the arbitrâtors to
uan a iflutitrite, for tilt, jt'lî'etiî. aatipnymtnîl cf tiwi $t4ticîuuin inu tiir aw .d 1 de nut se

At fle t »u cf litc ulîîiitot arlîibrittio if it vas a flater ira tienat it wtus a rtiattc'r iracrtr<tc' ati tueac, e s<'t. Ille tientt il
corantîtv'cay %vlto N a-s tntitle-i lo flie îîuS-,îS'iuî cf Certaini lsý ici litî lieu'» at detliii uic-tio1ItslY tiiiit ittii by n e-iurt of coett'ti
the v-illage of DIiittuut; M )iui Miller hIa lir,,uîglut <'jecc tt. I-i jîurisdictiert, et di;t i',m ceîtr, adversucly i tîr iliti l'leuaa-

c-veut-cc- wisss Ioiaîd ibe 1,1liicitffb iilui IL u, t,î'lecr ttNitu a ise m)Seî;ul ct-t 'l-acetly tii jiî-'tifix Il foll-c a et fuls tlîipk
tenct. ofl the viirg(er Biell lît«I hilt-t tîteir btill iciu tii ceurt te stay it wili btc îi)ru;uer fer file pldcdutiff te caatduit tuît pattr of tice
proceedliigs Ili law, uea subisaitiiiliy tuc bawse gruendts as, tîpsurt an-ard.
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- LAWV JOURNAL. 2411 ha % e bi c fri t m'idrîî v h'tr the Vi i'rliu tititt vl h r. tilht, mt iuesi i, îte'it-Id tv Ith pai'î es allat i aid liy

1iav oas Or colt i eOli itfk ti 1 lit' , , atiuoo tlî 'lI-i,'',h rv iloii h rit l it , i )t ni vl la) 1r 1- 1.u \ vîv fruité lia i lr ahlitt-- lier tire £2 te; for m. hîd lnotes %acre i tase lhe prwce so..Nl ire Il %s.~kw i. .ýAeu«edtr, 13 Tassait, ~f. ?l<&
of gooet la , or the prie of WocIs solti. aussi ofi "110lt v. 1 (iti i ( t'. &t X. zi 1 lýii i', ut o lotî, ciîv i holt unît qlitat, îîjudea vttl )p~lY Aï iot) (l(- i liird oldctto, 1 tîhink therî' Mhovldt lie a rtferenrt' te
tw arbitatort, piud 11 longer opi te V'oi roi cr-y 1 hmvc i îî.'r .' i'atrsoilided.ntol .lti l ut

lioL(eil:uîl 1  tient plint, as S .' be f.rcjîaaî, ai) f,îîrnr vf rejeciti tire witsteksýes or aloi, lait vi'îir ilîey wvure »eçIIýsury orth liiif ed1have trot thmsîgh it Iliroper 10 oisd, a po inut no't.for wîîtdrîo,îihthr the aint îîr for filcîaîo lu i lel,î V. ?t«r.<l l2t, riC.eJ, atvs,
fier the' lois of po~seimiî as asîd., orlrolier mn or Offherwise. Whî're i hi' jîîuige nt <di prî'î. rçc..i'ts a wjîîivi', riglit or wri~

Tt act'îîuot, luit ie fthiwauait, the f<oîiiir tfir lIbit biig al 1)îî' I t'n, tvr iti i îillîi for bis ii eîio'.' îAgiig, "If hle ûau"c
mi,,, to be îliov. ctd îaia i hi liotvs. rht' Pikillti1's are c ient t o ii11 d bier tritil ina tir' usil Çîo~,andti bbc jîîdgi liaid rî'jvtctdtIltir os up te i eaig Furtlier diret'eionis and ti ~Iio be A 'oirîuz sidî'' o, cotald suit Ilave land tiéi loi.' O

r.cîdt'lu phIiiiiitl'f tu ~Ialle lnfant defen'dant lais rosts, alidla i whiel NIr Athcrtoil. tilt' otiosél. fisî'iiict, tnvifs, - 2N0 doutîb tt
hsave titeu over m îth tlt(ir Owt Cost's lq'aitîst I)là id M iller. 1 dIo Ns $0, oittirh'd'iiî f ltljao'b-,c N righi or v-raig." Maille,
not se iat a,îv co'tit have beeil iuciirrvd by Ri'îidn obert J ... i'î " 'fl court iluies tnt >et strie.11y as et Court of Appeai frot
Bell, cuti 1 do il à koow athy lit' %vas utt eeiîtdv a Ceo.plagijiir uIh' dèi'tioocof Uthestr '01,49 Of ;incrîase aret' aUowt'îl nt hIl

- ~di>tretiout of the court, bit tient ti-vrciion i@ , for conveiicte sake,exî'rci-edtltrotigl tlle liumiter. 'l'lic <'Cart bias ttil an orhia.imalCHIAMBERS. juîri.'diction. Yoit itas yioV large that, i hi' exptntsc of tîto wituiîs'aîtulîdance otlIgt te) havi lit'l, iios (e.n the i-reuuti tlit lic %vaisl.el4'tet le A.ioasaEî,1iulro.y~ a itteiritt itt.; Ail i, Ilîle'îîb' nrî conctir in titisrtiiing alt (i titis witîtî'ss' files,1 bolî'ý%lîe rtjetti by ait iirbitrelor
't' EV~5or hy at jifflgi'.lu it,. . B t ti xl cne of tu c s ' w 'ill lie ZIa el t , ilîoîîg i D t c alict

Taxaezontc4~rîtfîtjta- 
Wdntsnesa"dbW !îu m nieat ahe ti trial. Cla, Ar, l>rit., 111 cxiad., 512t. lit Mîiller v. Mionison.~ titi be»n lotag mez ie tida. jtue (o.~o .~ 4 M. IL- l; 2.0.> wiî,'ro ai 1îlîîiitlif dlii iltt. rail a %vitiacs hecatisee

f,thitt snixutua boinz uuit ie ptts,;î, undr aiii. 2;7 o irl. LL oIle 'hftiîitnî ftin Iiîîflî'a. 'tit Ira iasi ailcat'i tilt fl'cs of titof -4 ~~~~~ ~~ ~ ~ ~ ~ ~ ~ s l ir ent lmfeti.aj o 8 r i ,% I . l« ý b h i , iM'îi flor tare bpwa, and. Plaid Ottucu wiuiata ria il alî,r nuetccms l it'q n -et' bl ot v.eie XIt i,(2< 'l . 200,)'i whev li lis
Wtiro titt~. tof elle' Ceiipl.<. GitUtl wiitltt fiîîrote olo. said Illed courto niitiw l f iî.,slo 'i'c th a ' aia ti u imns

a),$"&r arseyc astIpnue ia o iaoiu'rtse' aceîot.e alwliî'r fu'mar lui ho ntcrîai' ano abjetion-b thoir e)alnti[Cbambers, jtiae. ISI j andi lias teiccîui tlit:t in lais oti lion lhcy 'vre mîatcriai. 'Sec
'This ivas an application Io revise csts tisxeul by tcfcnaunt, the Dd.î' . 2

îiiv< l $3>i v it i nas teietilt wlere
-roundts for retvit.iua beilig' 

titi lllaîîîîiff îlot-i nl prove ccrtainî asis, Ie'î f îîcriory 'et eurt
1. 'T'ent tite liatster lias bax(ei tlle cosîs cf services cf sobpupnas iii lus ilcclaraîî.îîî, lic Ahtiala ntî lie alicweil Uics t'tsfa cf Iliose

mado by a persout nu i k net tihi situruif Or del Rtîî sîror hailiff. wltics.cs, -410 iv-1re situ tut niiswcr a casse whlicht ît sas Sup.s
2. T iait e'Joe of the Ivinesses for Ille dîfei,dîi wverc' plaidi bot tire' defe'uilat wuld aii eou1  to lkt out.

bxr plaintîif, ' ctI defetdaut, atîti tient hIe d'eîar siiotild bc re. Tite ordetr Siioiid Ùten, iii m tiîuil go for a revîetsiso en the,
qiid tc ge' lsis nîoîicey baek froint lte -. 1îincsses, and Dlot beallcwet firs itîen tirti groitîl of' olijçctin , liat as lthe prat'tit'c in the

Vo bax hilîî a t.-ire Ipliiitiff, anti 
>a't'' fi' lis licuî to allen' for -'ticlî serr% ics aï have been

3'. Tîtat the fees ofliiosé iituises lvluowr e xanecl btiie cîîni'laiiled oft in ie iir.'t îîijectini il woitid not be riglit ti
tic'fenîlIaîit nt tire triit SîtOitt îlot hiave heicet tîtied anth laï. u11, sitosilti oîiiqîticle r'tire nliati.; rcnllci't, IL sii bl liciter,
niasti' refuisedIo te ide ltîtît lthe Ilîttriiilityt cf Ilte n tî%'i' for îlc''tîr, lat Ille dueîdît 611($111îl earry ilus objection 10 lite. fîtîl

wîiîthe derfî'îdant %vilse. ii.un' ait clniic.court, ilat it tav ie moretire ml irt'iî coati<icdrtd tlre anti îetiitelyAît î,oîJ.-I tlîildc Section 277 oflthe C. L. P. Act defcr. s(ctit-llad 1i ýj reI ieodriil asnIl iii rmd
»tiui's tie lirst poiit. bi'cale;e a stIjxumit is ic.sili roclis, as te *ti I rtt u iiriit iiiiilcttrigoai

follilvig dl'eiîioîî cf it frontî llicstîvn Oîncîtrcsttrly Order for rev'.io oui th îiird groilla.shitiss: "lJF'.sîîî lirocss is iit'li jtrocs as.: issuies pcîidiug rtt' aiiripon scolle cOihtî'ral tatetr, as ho ,iummîonî juies>5  'V$',.t. cuti a',,o<v ].
tire l'îke, disî'inuihii froîtu origial ;trocess %viuichi fiiidei ouite %vrit . NIase ltroceczs is ailsîtsîictîn" liait ',i c<lîtîraîli.tition i Itu'r aG½tOut-~gt~ t! tTl -»e"tO?îîlro'ecuor prorî'ss cfeecîîcuîîttu iiiîi ail s<uucl 

iiif,~ q.eîiaeproet'ss as iuitert't'iets tuetwccoà thte begiîîuiîg aîd ci of a s5uit." 3 Ihîra piainftur, xjzua 4 doied ntidaut tr. a C"îîuiy Court, and allr jouider of
Coulis 279. 

"eu""i« ii 1w, tbial.u a etiort (t trio1 rleuvit a the. an.uie t ill CoIuacof Qtuiaa'i luiqh, liai) thiv"rit riituruiu'.t; aon.1 te îiient. rcftuskig: lie

Tite section of thec C. L. P A e, cpil'icaltlc te tIik cci-e, (sqec, 277) Appear i la i" Qaeas* ii.'rhî Qeitni' a niwuacni. cailoîg "D dîkîudauut to
enacts ;-" Ia thlt' taxalton of cosIs iS fees shail be allon cd foer the 'I" <niq utîo ly lt, "1ltius ntt enuter tit apîiffratecî in sit, offioe of site Cietit et

sert ire ~~~~~.<' "'" ~Il' it, muti, r il% i, t,î5 nuuoti' tt li. ivelo te, ,nor au îç'iar
.~..rî.cîsîu»meuîsooîîîcrîî«îît iuî for ionuii itt on .',.rtle' -f it il't uti.l 'tttdanî o eh a"iu., mtiured ,>ChtI

Sers'eà anti swrt ia tire affidaiut't of sertir' te liavc licecasert,î liuvîr'rc. wiiy ptlunt« th>ItIt ,u"t Ilii.,it Wv ta pî'rIwhIn the., ection by
tue AIerhl', lis dciîor b'tjl'îir, being kt literate poron. (or lit' liii a dîo'CI luu, ai Il ti'riluîg& aps,«thy i~ttG Iuuedt,,tan m attorney,.
coroni', nVlien tilt s'i's a Party tri te suit,) nier uiîilt'ss a relmir ortgent ,tul. in tîtli or of.Iendant eai..rinz liu alipearsoo. il lisiu

,i 
i i r t t e I î u r<' t e i t l » l e n g a d .' d. r 4 i i i i , P ' t t tt t i î o p a C î p y

olcf itieritl' or coront'r (as M~e r'ase maie 6'q be tatio>rseti tlier'eon, sit. untte. ta g'i,'a<t (i n)'h ls , 'dt u i k'flit ot pi.'ui, lie ai iiîsrtî ( c ag
ccinl cases as pitre inl the, ci-intî section of luis net." 4unisent; ou' o-ht, Inu(ttti ',f gneh àîps e asuent 01ditiigu esioassi

'fite lau-if cf craste, N%,Iiîcb prov-'chs for tilt ailowanee lollicrtd.-rae , tit tit>» Io utîne&p. eil.S p''ruc, 'h. ofiie î w4s <t'tugow ""CI' QUu'<T -Tlhe rlt l 'a Iýl,iuit t,,i wuit or "Tlh.iîîrî to rtme,k tii osin cause tit

for service of irri ts, <L'e -t'liea ot lcite iii ft,. Aleitil antI Wliîi aSujllsrIQr cuut, p.'iàditig;c au, l t'in aw, nuiot.ritirt
tatabie 10te ittoraev, bas relation le tIiý l811 section of lite C., 

[Chamai6m~ Culr 11, ISM3
L M Act, ladier wtieit' iti »la%-i'~ ri the tti'fatuit of t Vatis st-us a cn.îa asl~tling- (li'in duetauit. le sihew crmuse 101iY
siieriîf fur fuftci'n ilavts, hae se!rtice viunde 'for hlm by ay literate lie -lkiiientî net î,r 'ti apeicauc ilu ilte fiflice of Ulic Cicrk eft tue
perse» (ller. C, L. i' A,.> 

Cruîî'u - or ssby îtli itî 'htoiulîl foil have IP1vc e tent'r an Aaperau
If any cf 1 ie services of stitoenas, thc iorwerc not ratie lsy nes fier latinaf îul t str'.ir'e tof a liteiée tipon ticemitiant tof bv

the sheirii' lsis dv'1t-Itv osi bâaliî. tir arc ttît se sras te it Ilte citcreit "tubi rlpeareacee 1 liv liliianiff hotut CL avc Icave toaffidavit cfservlce, " nio feu's"<im (lut st4ituli' '« s shali bu altos'dpmei e h t-i>iby dcaaizadievi- o
for the reftilcage tir sersir ici itel' 1:u>atiut tif CtisfSý" cd lrie' hiii uicCt'at bs iitig 4)rlrtîuu a(ti wuv.in oftpyu

As Io tilt sceuil planumt, ht ic mu iistetr litsi all<tv.edto eliii di-feuîdactet 1 paanp linif t;; i l ieIlei;,(dl)hrelente prccîeî hi p li ui vcluCiî îî i u a colt 5t'itl timhe
subl)îeît b>- bout partieii anti puaiti by boîlî, the rule tippeurs 10 bal tu> picl, in ciglît tisys, atdin &afaultc u a pica. bc uit liberls' t,&
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Sflfîl itlI-,nliitt. or why, iii deflitîlt of iiîîch nipjînranîcc, n wvrit of
tils3ri:iit3 slîuîld îîet issue te ompîî~eI sîîcl nhîîL-iranlce.

Frot the Ra ivtsnid papers;, it n1î1enred-d
1. Tlînt oit 2îîî Junc, 1863, the plaintiffs attorney sers-cd the

dlcfeîîdant's attornîey vitlîa n îotice entitled iii tte enlise, ait(d iu the
(2îeen's Bencli, tduit the îîlantiif has ilig sîîed ont <if the Queell's
Bteachi n writ of certioritri, dlirecte(, to Ille Jîîdge (if the CoutY
Court of iluroni nud Bruce, foîr regnevin- the cnîwie tront the C,-ttitv
Court into the Quîen's Belîcli, hll filvà tlie sxrit and tuirn NVItIl
thle proî.cr ccr lit Toronto, anti tlît &fenîdant, wu.- reqîîîred t )
nîîîîeair lui tic said nction titîtij heit dn s, otlîer%!s jti jugiaieut by

îItfaitilt.
2. Tlîat tlîis is nix actionî of covennt lîrought for tlie reco.

very of :k2qlo and iîiteret-brouglit oit a cvenniat ixn a mortgage
îuadc by" deft.-iidiiit to plinîtil, iu favour of elle C3. B., as thle

ii-sii-,nee of the miortiltie, andt c-nrried oit for C. lt's bweeit.
Thit tlis action wns cuinnienced iu the Couoty Court of Ilturou
anud Bruice, and deleixdant 1 lended a (e- Ill du t y jîlainîtitf tu
ilefeniliiît, tu wvhich pîniniff replicd on equliiatle grourids, nit
nss gnîient by the iertgngee, witl notice to Uie inortgaigor, nd
lais lissent tiiereto, to wvhici relîlicatioi îleféndaiit deuurred. That

audient %vas -ivcîi for Jefeudaut, w lth lenve tu planititïto fnuend.
!1'1-l 1îlaisititf niiietiuded, and defendaut. ngniia denuurred. 'riant

1iluinitf obtaned n writ of certiorari for Uhe reiuuvnl cf the cause
frontx the Cotiuty Court tu tIie Queen's Beachi, svhich Uic JiidgC
returued. Thait nfter the ronfla, îlaintiff's nattorney sn%% defenil-
anuts nttorucv, wlîo proîiibùd tlîat hoc woiild, li n few tnys, senid un
nlipearance te Toroînto to bc cîîtered, but lins l.t done si), naa lains
siucc rcfused, ana stili refuses, and nftu-r suclu refuisai lie syns serveit
witil the iîbive niotice.

3. IDefeitnants attorney iteules any positive suidertakitug to
nppeuîr, stating tint after the certiorari jssiie(, 1 laiiîtiff's nttorney»
îîroposed te bila te tet the plendiîigs stand ns tlicy %vcre, te wliich
lie relulicît lie wouîld tlîiîk it over, ana let liliii kiuows iiin afcw% duvs.
Plnintiffts nttorhney tlueî requîe-ted lainaî te enîter an nppenrnce, ind
defeiidaiiCs attorney reîilied, - lie could seîud it nt thîe saine tinie ns

iîth e adu Tiint defendnxt's attornîey, onx reflection, t1xoughlt
tlînt ns lie )and ouly lueuu retned by defeidant tu defeud the suit lu
tlîe Cîiuîty Court, lie wiîîîld require lus clieîit's instructions iiifore
lie cuteredl a di-feuce iu tliis Court (Quîeîî's e uîcl), ana lie slîortly
nfterwntrds iîuforîuud plnîtiff's attorniey tunt lie decliîued ciiterin.-
loto tlîe prîîposcd nrrangemnît. Tlînt p]nîntitf's nttorney Ilireat-
ened to brille ejectîineut lignie defeuxdant oit tic saine îelortgage,
uins an npiearauce w-ns îîitered, nnd lins brouglit, suclu action.

R. A. IIarrixoî, for stimulons.
T. 2lfoss, contra.
Dnsi-ER, C. J.-Tlîc renuoving by a plaintiff, by certiornri, of

lais own cnaise froint the Cokinty, Court, piundin an i-suci l% ne lt
tried, (anti 1 ossibly penaling issues in fnet, for tic nffitiavits disclose
oîilY tlint n tet-.cff as plealded anîl replicîl te) is n novet jîroceeiliug1,
-se far ns nxy ex pc ence goes-and ne instance cf n sin dulr
course lins beesi broîîglît under iy notice.

Conceding (for tlîe sak-e of argumnt oîly) tlîe riglît cf n plnintiff
te reîneve tais owu enaise by certicrari, at niy tnag, it nîiîenrs to
mne te be n course openu te grnve objections, and to which 1 sliould

âfford ne ftclte.
It ccrtaiîîly ii net oif riglit, tlunt tlîe plaiîitiff shlît obtaiu n

JtiîIge's order lu effcct to pint, ont te laa wîat, ceurse lie iist
now takc te get ou Nvitl lais aîction, or ln effect to relie% c lîluîî of thie

respoiisibiiî cf tnking n step by forcing tbc defeinant te npipear.
lt is îîuusuuxl for tîle Court or ,a Juitge te couipel ni) aipeixrance,

tlie restait cf wliiclu iay expose îlcfcîdant te Ioss andleleswiî
tie defeîîdnnt lias no dfesire tu litignte tlîe uiatters %%-tlî tlîe plaiîitiff,

but leaves lîiuu te pursuie lais rcîîîcdy lu suclu mode ns the lav
nutliîîrlzcs.

I <b0 not thiuk, tic Plaiutifi mnlies out n case cf un undertnking
by defeîidnîs nttoriiiy te npjîear. Tlîe uequest %vaus nîît malnle
îîntil nfter tlîe scrit of certiorari hll been stied out, nnd sdien, uiot
inîîîrobably, tlîe pilaiîtiff's attoirney fuît lu difficuilty ns te liow lie
eliotild get oit, and tlîe plaitff's attorney neitîjer took n stel), nor
forbere tain elle lut consequuuce <f tie nlle-cd lîîîîertai-ig.

If tlîhefeîni nhitîars tii tie certiorari, 1 <Ie net îîcrcelvc wvhat
rciîiedy lie lins for lais coeets iii tlîu Court beuloss- lic- could not, il,

s te lfdps Ltxzrj 8 U. C. L. J , 184.-EDs. L. J.

anv wnY tlînt occîira te nie, coiupel tlîe îîlaintifT te procceil, tlioîgh
tlîî- jîlîiîîtil liT îîuy utalîîi liîroCt-îh'iiî(lo, îot witliqt uuidiuiz lie issue(,
tlie cir uriiîtleiit, I se îo obstacle to lus dîiiîg sui.

It i-i obviouîs tlînt if til course is nlloeuî, il înv linrrnss
ilefenulant>, andc iiglit bc usedi ns n modeîe cf njîpeî-liîîg frontî tlîe
opîinionî oaf n jîiîge befiîre jtîulgiîîeuit wius nctîîntlli- giveni, listenti cf
folluiviîtlie liractice directe(] by tlîe stîlite ini regard te îijpeails.

1 tluik ui groîîind is sliess n te uîjike îiy grnîitiuii- lthe order
praye-d for liq n millietr cf rigit ;niI lils n îîîtter of discretiuu, 1
feel verv- cIi-ar I ouglit nuît lin tlîe nbsence of ntitllority, te (ho it.

If th(e lîintlff's Couîrse <if jiroceeduiuglins tlîe sanuctionî cf lnw, lie
nuiit tnkue wlinîeser stelî lie is îîdvisedï te ciarry ou luiq enlise. If,

by liuw, lie Cailnit, withioît sertie speciiîl anî discretiuinary iîiterfer-
cîxce of the Coiurt, or n Judîge, get thue defenutint iîîto thie Court of
Qutieieus Beiicl, lie iuit îîîîke n matîch 9tronfrer case tlîaî bis

atiîlasit4 slic-w. te enitie litiîîelf te t lus ; andi i î-uifess I loouk lapon
tlîis ns an expeu-iiitiint te whli 1 nalti net iiîclineîl te give any
eîicourageineit.

1 rt-fer te E(braeîîr v. Bo,'ept. 5 B. & C. 206. f,'?soine v. Girdener,
Cewl). 116. Ifuiaaiike v. Granid T1runîk Riîîtca! C'omupanyî, 1a U. C.
Q. Bl. -172. Etiipe v. Baie, 8 Jurjst 619. Uiua . Jlclkeyiay, 1
Wills. 277.

Sîimulins disclîarged witlk cests.

LvNcii lFT AL V. WVILSON' ET AL.

SiayingqplaitblTs execa1t on t.> enald, d- launts to instiN te an arlion and recorer

An appication in deli> a Pltintiff's prooedinr< on an exectatisî In eider to
enable the dî-fendiii ta iuîeiitule un action, aud ta "cuire a pitioin In whlidi
111ev lit appiy te uet off a jutixnsiut to be r,-ctve-rd bthümlsî again-it pî,iutiff 'g
judgweut lR une list fî)un.i-,t upeua ixriht giveu by law, but fieaî appeat te Ile
equiuobil. powers of the Court-

It IR exp-dieut ih,-rèfsre on every such appliation to conelder ait tbe crin-.
stances. t0 deternxitie wiustier or uat the> application res ou an equitaîde
fo.undation.

II,id. tilit t e circumnouca cf tbix case dtut not discou iluch au equitatiea foula-
dation as tu entitid derendanci tu tho relief eaoixt;

QiSre, 'iue patter of the Court or a judg1e ta diii>' plainttIf'e proc-edingx in anx
action, in aider ta enetîte defiladants tu iuutiuî, an titon, andi ta aojiîire a
poitton lit wbichi tîuey may aiîqdY to est off tixo judgmient tu le recaserait by
tiieî agatit plibntiff's .Idguîiet.

&,nbe, her lanu uthrityfurSuc-a odtOn. (Chamnbeis, Juty 15, 1863.)
On tlîe 124th âmeu, 1863, n stimuons was grnnted by the Clîlef

Justice cf U. laper Canada enîling on plaintiffs te show Cause svly aIl]
proccedings iii thîe Cause, or tlîe roediug ou tle execuition theon
in the sierifs Lndts 811011M ne be stnyed ntil aftcr bthe next fou
assizes, ce ujîtil juidgiueut for tlîe sutraef £120. 6s. 2d. cests, taxeti
for defendantsI nninst, p1intiffs be obtained, or until sîîcl tller
time as tlîe inu l Chiambers nuiglît order, on the ground that the
defeuîdants hanve n caimt agant plaintiffs for tlîe saîid saint 'or costs
taxcît against tient, ana that, the estate ef tlîc Inte Confini Jaules
Bl3adwin is insoalvenit, andi unalble te pay tie alelîts agaunst tic
eatâte lu futl, uund oit tlie grotind tduit if tlie proceedingS arc nt
stayed utit defendants obtain jud-racnt and arc nble te set; off buis
clalini ngaiust tlie plantiff's dlaim, un tdais calise tliey are niîprelien-
sis-e tluey will losp tlue saitI Cainu, and oi payllient cf su inuch of
tlie judgmnt ns is in cxcess of thue saiti Claxin), or so u lucxn the
Juilge ix Chiambers uny direct.

It appearcît fi >nx tîte affidavit fileti on boîlu suies,
ist. Thint the prescrit action (ln Wlich juîdgmeut lins be-en reco-

v-cred. and a %vrit cf fi. fa. ngaiust; goeads issiiu andt placeti lu tîte
sîierif'slînds on I7tlî April, 1863,) sens brouglit lu tlîe lîfe-tiino of
bhec intestate for itegligeuce ou the part cf tîxe defeutinuts nas xttor-
nîies anu solicitors of tlîe intestate; tlînt tlîc action wvns cnrried ou
b3- tîte îhintiffs after tîto deatît cf tîte intestate, ani tlîey recos-ered
n verdict for $50J0; tliot tluc execuitien îiow lin tlîe shieriff'a bauds is
for verdict andi co2t, ancouîutiuug te $700 cr tîiereabouits.

2nd. Vlaut tîte deniuand cf tluc defeudants arises oîît cf tlîe follow-

il," circunistnces. 'rie iutestate, soule Star% befort- lxis dtt,
saafd seine lands te elle Duilgnu, anîd eîiployeîî thet iefendants te
draw ut decdtu D01uiiguau anîd n inoartgage te be gîven by LJoignan
te the intestitte tiu seclure £750, the balance cf tlîe purclinse mney,
witlî interest. Thie îluud anîu uneortgnoge werc <Iran-n nccerdin-ly,
anud !xecuiteti. I)niguui witluouit dc-lny iegisturcuî )lis decil, luit
tise defi-iîduxnts duuydte re;,istxer thi oxrt-lnge for nlany i%)oxtI8,
anil tlîe îuuantiuuc Diuiguuu' gave auîtluuer inurtgage on tlîe sanie
laxnds for about M1500, which was rcgistced, anti thus deféateti thse
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ititestate's scryas I)îignantî itat becitte insoivetît. After
titis >eCitnd îttutrt-gtge wts tri% viu, ue of tllie efeildat titillec
froint )îigittil f ietg i i t flic intest ate of othler lu nded ettt

iich ii eu tiitn suiject, tui two chier mourtagues. On the i2tli
Noveaet'. t<tST, the sante defiŽndaiit wriîte te thic inttate reser-

vingt ait itîterior prolîcuai ini rcpIvI ti a nocte of the' ilitestate. and
prîceedtiits titts *iniftic ineaîitiiie. for titi. Letielit of ail coliceriîed,

it t'. tiid Lu weli to take iinnatedjiate stelî) agaiitit Dtuigiitîn, m lîich,
of couir.ýe, w.iil Le witiucut jirejuice te our resjteetive positions
or, righîts, as il. wiii bc ai pity tintit Dihint îo iili tinie
%wl ile %we lire endeavotiring ttt setie ouir dlieeit ces. Please ta>

.ndvisc' witik soute îttofesstottiai persoit ot titis suitject. ami liei wilI
;sec yîtu (Io flot risk y<mnr riglts bY acceditig tu tii;s.* Te w hidi
lie ilitestate reî,Iied titretîgli liisîiiîr iitîNcyeiitber, i 8à7.

stttttiug titat tite solicitors adi,, hitl ta ic<uîpiy %% ith the StiggCs.tion eeîîttîiîed ii titat letter-tiat iiîiiieiliate stvils shotîild Le tiLkei,î
"ngaiatst Ditignan to. eîîforcc the ptayien't of thte mîîrtgage, it
beittt, distinctly tindlerstco( tflint %% litîtever stejîs niav L takeit
are flot to prejudice the respective potsit'ionîs or riglits as Let'..eeîî

yii antd N.Ir. Baildwin." jEpt tlic receipt of titis letter a bill of
ccuiiiaiitt '.vts tiled, nt tu'e intatnce anti iin the ntaine oif flte iinln.tate,
atîiii.t Dtîigîttî, antd evet'itîaiiy a finald crdtr cf forelositre wils
obtîîiîed. Cem iîiiîient iens jtassed Lct'.'.eî'i the iiîtesttî tuîd lus
solcitoîrs, and the presezît tiefeiîdtits dliriig fle ptrogress of tiit
sit , andi the iiîtesttt mîade cune o?1 morîe tiflui'. its for tflie pii'ptse
of theiti,i, but in no inistance iliti lie reniditte tile iiîtlîîîiitv gi veit
Lv Iliin titigli hus sulicitors fotr tlie itititittict andiltiutctir

tfitretif No 1Lt'ieticitti resîîlt to tite it.testate attvnded i le dicrt'c,
am.id thei lîrtiitety oit m liit the sveettî tîtîi'tgatgi watttket

C )roveud iitdequtîae, ils w'us asrteil, te sat ify tflic iîîevious 1iîittitil-
bratws. il. wits fer tile costs of titis suiit ini l1 iit iiîst ittitedtiiinder

tite fîîregeiug ii'îiutat , tuit defendazits cluiied titi, riglit aîîd
ojiporttinity te set offi.

t flice 6tiî October, 1862, Morrison, 3. nmalle an order iniftic
matter cf tlic prliet defenidaiîts as attorities, taIte liill or bis
cf costs, &e., delivcred to the 1îlaititiff'î as adtninistrators of tlie
of tuic jnti,te Baldwin, shiold lie referred te titi, proper taxitng

offtcer cf the Court of Cc'iaiery ttî be ta'<ed, and (iîtr.eiig otier
tliings,) tlinat tile defetndants iii this enlise slîculd Le restraiiied frein
comeiînicing or prosectiitg any action or suit toticiing ti1teir
deiîtînd, petîding stich referetice reserviitg titi riglit te dispte the
retaitter of fici deftndants, aitd tie liability cf the intestati, anti cf
thte 1iaîntift as Lis admtinistraters.

Oit tlii 15ti lune, 1863, tlic 3îaster in Clhancerv certifted titat,
in utrsufuîee (if the erder cf Morrison, J. lie wvas attenided Lv thte

stu icîturs for tile liresetit îîlaintîît's and defeitiLitts, anîd tii selicitors
fer titi, last, natt'.ed parties iinving Lrettglt in antd laid Lefître 111it
a bill cf titeir cctsts, chtarges, nti disbuirseiîtcits, aîiitteîîtiîîg te
£131. 14s. 61l., lie liad taxed the saine ant £l 16. lis. 9d., attt tii
costs of taxation £3. IGs. M<., mtakiitg togetiter £121). Os. :1(1., cf

''ikiefic u defenîiaits )lav.e receiveti lîetliiîg
It '..as asserteti oit Loti sities tîtat tite estitte of cenîtal Jantes

Blaldwint iz iitsoei'nit, citd tiierefore lthe defeittaitts î'eîre'teitei titat
tinless tltey cottld $et off titis ieiiaitd a'gainst the jttdgitîett reccv-
ered ugtiitst titemi, titey '..iii wlielly hcti' it.

Oit titi fflaintîlff' situe it wvasiewî tlitat on tite seventit Jantiary,
1863, tlti* mîade ai îeed îîeii recitiiîg titat the estnte cf thie ittestate
wits îîîdebteil te Patterson & Htarrisonitnl divers large smais cf
uuoiey, stud titat piiintîi'fs ns aîiiinistratcrs litat a cliittii ngaiust,
defeniiitts whilit was tiien Leiiîg trttsecuted, antd un consîieration
cf sîcit iiidebtctltessq thtey assîgtted te P'atersont IL Harrisont tic
tîaid claiitt, te tii txteitt cf I>tttersen & JIarrison's claitît fer ceuts
and îîrofessittnal services against te estate natd the jîlaitîtifi's as
adiniistrators.

Tite defeîîd:îîts were notiftcd cf tItis assignifnent. on the 21st
Jan'.ary, 1863.

Oit thei-ti, luî .tne, 1863. Rlichardis, JT. matie ait erder in a cauîe
cf the Etiitburgi Life Assutrance Compî 1any jutigunieut creditors,
ant fic t ove u e'vtfeiitaitts, garitisiues, tlintt fite gîtriiiees sîtoutit pn
,,, te jtîdgiiiett vreditors, £25t cf tlic debt due fronît thite te tlic

It w-us sivorîtitalit tltc plaintiff, htall inietrreti iiab'îlitics anti
exptenes in tîteir adintistrtationi, antd tit titete Nere iii> tîs,ts
except tii verdict rectî'.ered liaintiI tlie dedatîts te reiiurse
tieut the'tr expeitses or tu ideinuify tlteits against sucli liabilities,

anti tîtat tite. lltittitfs. if ,'tiid livftue dfiîttsfur' Iici'r bill of
cests, iiteli. te Vesi't Ilte C1lîti *i

Thte liîtitis' attorntey aise swtîre tlint lie delrvet e'ntering titi
jtitgiteitt it titis catuse ini cîînsejttiee tif a cîtnvt'r-nt ionî %vit h difen.

iaitts' tttoritev. frotîî '.itieli lie '.vitt le't te lii'lit'.'t t ittt tic nunit
wttiilt 1îe lait, îitd îîreiiîs'ltl tet ittr titieth.ttttiutiuey

antt th!at thle jîlitinititf's aîttoerney utttteei itefite àl r. Juti ce
Rtichards'. lien flie arîi'itec orîler ir.as fande, wien tile now.

dfnats attotrntey ii aiiswer te a <jîte:tioi puit, stîid lie sîiîîîtsed
tite t'îttiey wotild lutte tu Le 1uaiîl.

Juolîî't A. I!urrison sitewei eane. le eeiîtenlt't titat tlnmier
ertiiarv :tiit'at' tiier' '.as litittlin ini fîttor tif ittukiiig
the Siitiîims aL-ultîte, anti argtiet tlitnt flit iliitîti ini i ('uit. A rciî.

l Ei. (1,4 %\*is fltot sis lirteil Lvli the t tît wii tflic tîtît ho
referred, Jtsctiuv. .ltdtu, 7 BinZ. 4355, 'flc.1r v. l'outtîl, 201.

iut*s i lie tlist iiigislteîi t Ittse cases lîy q1le'.'.i ît)f at tile formter
teas ail nttitiy tînly feor t.a bref stt.ltentîitî" u litie instance cf
al iersîi' wli-t no e icît wats pîctiig atndt tite. latter~ ait utt irity
îtily fate set off <of cetq ini titi, S1îtitt sut. Bulic teill- i tii'îeti fuaI,

ici tii ta le tîtere N\-er t".îa eîrei)ttt" ttttt5 .t ui)t-lt mt'.clai
rt'itltr it intiqiiitable lto itîtkI tite simioniies ahL-.iîte. f"rttlic
a-tsýigneiit by îiiailittif of She, vertict cf t'.ieli tltfetîtits" bital
noctice Lefitre tapp1licationî (,Itller v. /Thasoço, i V~. C l'rtî. IL. 2 15;
Staiileceat. v.Iîîîtiî1.' L .1. Ex. 42a.) SevtîdItv, fle riglit
cf thtý atiiiti-îi airs te apily asesin jaItit. ut ite pt'rsttii

expeittes cf atiîtitt litut iit tibLitittn tof tit e btlante, if îillv,
acte itiig te fil le îuiarit iî'. oif creihtrs aîid nttti 'e tof thiîr t'iîs.

( e'lloi % . ,Sm/c '2 3tt 28 ; 2 WS liiiuiitý' iixecitrs, .t;83
(t,eiate v.Jib. 2 Ven. 117 ; iers v. Ilitlli.e, i' Jir, '.. S. 657

,Lei,îtirilv. Aler,17 Iieîv.542; Il'artIl v.. '/Thellutou, 6 L &t K1 076.)
C. S. J>uiterseu, conîtra. argiieti tlitthluc mus amtple attitrity

titiler crthutîry cirt'îistfmites tut sîlpiatti theitinm.îutionst, teferriitg
tii .ifWe!rmaniu v. Mainit, 'T Bing. 435, te show ttt the api'i.îcu
tiierc fiieil Leùtause cf fle omtis.sioni te site''. mntIetv hici w as
flott tnly sitot'n btît aîliiitted it titis casei' anîd as te the s1teeit
t-irettit',aitces, arguied titttIte asitnettfvritpassed notiig,
anti ttat tflic tttiiîiuistrttr' dii flot sititw jtidgtneit <titsttishieî in
aitsu.er te tlie appliicationt. Die referr.-t te i'lîtllhut ce al v.
Caliltî-dl, 6 Taint. lé76.

Da'.tieit, C. J.-Titis application to e tay tici plaintiffs procceti
inzs oit ait exectitien iin erder toenattbie the defeittiaîts tt i iist ittut
ait aiction anti te actCktire a pîositioin iii wltich they tîîatv itpplY tu set
otf a jtudgtnent te Le recovered by tteuit agîtii-t; tic pllititifsà
jtithtIneîit, is tone, iftot flînuledtitpeit a riglIt ,,i.en L' lit'.'., lit i. unt
appîeîîl te thte equtitabie îto'.'.'rs of the CoutI. It is iitilislîetsabit-,
titert'ftre, te conitater ail thte cireitu'.tate-s in ortlu'r te deteriii
'.'lîetlîer titi uaplicationt resîs tiioît att ettîitable fomtid:itictt.

It duees net alileur '.t-tt'u the <efentlants w'ere fir4st ut a 0 oitieutI
to as.sert titeir ciaiiut, or '.viette'r tiîev dela3'ei si) doing lit. ne tue

6ti Oetober, 1862, '.vitetî Morriseni, J. referre'î tiîeir bili fîr taxattion.
Freont titat diate tîntil IStit Jîîne, 1863, '..lien flic Muister alte i,;

cerîfiate tueycethd riug e atict.Titis stunitoîs %%las issieti t
tile 24ti lutne. It is asserted, aitd ftet tîcîîct, tîtat if tlic piaititiffï
lind ajîjilieti te a jîtldge in iqtuity, iîtStettt ouf ttî a (Cîttutteon Law.
Jutige, tu refer titis Liii, '.''iici is for preccetiings in Citaicery eut!y,
n tritl cf thte filet tf rettitter by a . try wettild utît haîve Lecut
ttecessar3', ntl it tite questioni '..ouItII have iîe,î d ~ osicf at
cotie, un at lenst 'iitetit the tiecessity of a.utiiug t flasizes, atndt
tit tlle Iiýaiiîtifrs etîglt flot tiierefure ttî bc iieitd tu ceiîîait

agiist tîteir jîroceetiîgs beiîîg, se lontg restritiitetl, as it tîrose fret
a stelp tuken Ly titeiîsel'.es' I iticline tu the tieienitatt':e view
se for. If titere wa itsîîîeccssury delty on titeir parts Lefore
Octeber iast it is net shownî.

It ttav be iîtferred, andtt 1 tiik fîtirlv,, front thte caîse ef IMaçter-
nutv. Malit, 7 Bingi. 435, flit flic Court wotild grant "la brief

stuspenion " cf lthe jîroeediig oit uite side te etîferce payiitcit cf
cests, t'.!erce cher suie niîhlt, bN' flte tleterininaticît of a rtie
tieit peîîîing. andt wlticl the Cettnj exiiressedl titeir reatiie'a te
îîntîcet '..itiî nt once, Lecoîtie eîttitletl te cests. 1 fiitio cc
whiicîtlibas golfi, faritrer tuait titis, anti fronît titc obtserv'ations of

cuttitsel it wcîîlt seitai tîtat utîties iin case cf iiisolv.-t.v tir ailier
spjee'fcircî'.tttt eviu tien relief ceeu 1 tmct Lie nîliteu. Iit
oLvionts tittt titis i'a a loitg '..uy front bciiig ait autiinty iii support
of the liment apiplication'.

1863.]
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The lîînzuage of Gilîb, C. .1. ira IPhill;aaînt v. C'aieiell. t'a Tnîiîît.
176, bais fir ais it giles adv erse to the dettndaîts. tliough taot fiiiv

attoritlv oil the poinit nt izisuu. Xoar haie 1 found aay case whidi
affordia iiny dirct guidiance for a deciiori.

Lookiîîg thon lit tie fiets, it appêaars te nie tiant tlie second mort-
gage %vonld nevor have been tak-cn frotte Duignian. but for tie lo.4
of the îariority ot tien first uiortgiage giveîi by 1dmti tu Ille intestate.
The jury have ii tiis cause d eteriiei tint soûcle priurity wvas lst
by' tie lieglect of tlie ulefeîdiints. It zîîay hoe trîilv 6111id <bout bv

tiukillîg tUns rnortgageù the iîitiatîite hll à reiisoniiall prospîect Uf
belle,, qectired iii lie pîipient of Diigiiii's delet to liii.i leit 1<
does flot appllea <liat theic ii<eiatc l imwaire of the tuecesaitv of
tîjis stel), leur tinit lie -ancetjtil it luefore il tvils tauke:i, and it is
obvionis tient it, WaS for t (lC fk'ilalt'S itru.t t olîtinliaîis
securi tv, silice to %lîîitcver exteîit à î~e a aijlaible, thley se tier
reatuccî t litir liîbilily iii dlainages to tic îulaiiîtifTS for <bîcir îîcglett.

Tlî'ecsit for tiae sconud lîitr tage lrose frotte t làe ule!ftîiàdnlits,
oission iii regaird to tic tirst. The iiecea.>itv for the foruclosiiet
suit tires a frouîî the saie cause. The coýts uf tliat muât arc mliat
tlie defeaidamits first of ail scek. ta olataii judginicit for agiiît
tlie intestiite's estaîte, and( *lieuî toa set it, off fiailut tie jlaiiîtitf's
judgiiieîît for tieat iietdigent oiiiis,iosi. 'llie siieciat cir<îiiistanîce
rclied ail to supplort the aipplication is the iisotvency (if tlîe inte.

tiates etAte. Lt is lirgead. atd if traie, as atîtîcrs to Ilaie %vitlu
irresistilîle force. thiat the ulîlicieiicv iii the assets lias arisîiî froint
defciidants' candîzet, and tlie to>tal boss o>f tlie debt, dIll by i )îigiian,
tl.t, tlie rctiiner is tuill openî ta qlie-t iin, tit tlie verdict aî';aîiiiqt

the diefeîdaiits is tlîe oi;Ily fiîiid ulaiît. f m iil t pl aiiti fs' have te
pay tlic exile, ses ot adiniistratiaon for wliich thtv arc persa llîiby
liable, anîd tlit it %voud bp ijîist iiiier the circu:iiiistaisice-3 ta
rebieve lie defeadint s hy a lîruîccdi îag bey<zd aRoy decidltd tase,
aîîd whiel ivould occasionî Ioa3 <ai iiiii<îceet'pairLica,.

Witiîout reference toe nbi4ag.iunent, lîeciniae 1 (Io net tel dIriven
to rely iellai i, but pireterriîig th li Iroad -rend that thli defenalants'
caqe i4 nat onac wlieli entitles them te tile ellitamblc relief aînked fer.
1 discliargc the siuiîons %vitla co.,ta. Sec l'oiing v. Qyte, 10 Moore
198; J/aîison v. i.ckeniîoî, 2 Dowl. P. C. 616; Zý,ayIer . Coeok, 1

Yolingc, 201 O '1Uare V. .Reces, 13 Q. B. en).
'mutains disciurged %villa cests.

WAÀnta v. VA-,cE-TîleNivsoç, Gmîsx~

!fqarpaî,iiaîe &af'ae issue qireni asa/- 1o y otîy,-~li/aMera 4iisd< i naunc
puro lunia-suae P)iadddaes
Ill'artaii vie of An ailtaebtez ouater, or suînrmaun te pty Caver lxtasied lla'eeon,

t'ax iaîaea..aiau, à f a cuiit li aau ai aiw c iiL ta )l- aara.d ruom tiaaie giaailai ta MIara
<liaaairi Itbat aila cairisii'tia.a'lii a kteomil.-dg" aaf lia, s rviace.

1Çu rh l uia.saanîn oe py awur %%iiA ar:eaat un (paie day, aind jaît-ment itatarreat
Mit I ha iaaxt daay. wtiaai ta acar auliaaai, .k î.ia. o (thalatai e aAl ar uîi<a
tiaa-d ésariliu th, iiafrrii , a n a ai iai u<au t e ai , -deI.itaartr, oan liae iuraaaia
<ho 1< i %%. iMalle afit'r tas Plua iacaluiu b-14 la iea y Masan Of Ilei aa'aaIl of

Ilile garifIjta It.te was glieala bo aijaidguuia.t cauditor to ialiiead tla order
aaauc, puai ilu, wiîbaot tests, the, daiay ba'iiig the delay ù[ath <i btadge auad Det of
tlia p.r<y.

Qaio ra'. a'h'iiid not at oriiers; As va.t draieuus l' tn pniete dateat as of thea day et'
aeamb.ft. a iaSaloi aof lIae day oft dvv,'ia'" cifJagnient?

Thea exrcuiear aýf Ille gairiiet,liais buIngm r a a t lierre waai ne, delit de nt lthé
uniae <t'e orderi îaaus sladl, et abat tl ha,.o mas c'Ilti&sia,îi lwi'aii <t'e jud<aiint

ceiir tiàal juatgieiat ia Ilr, whala ei itter oft<hienui (1 iet, laua'a' 'las gilveli
to tike an taaiua î,n paynicrit afitis. tChlauibe"'~. J.liy 2', 1 laSa

A stimulnis wau abtauruîaî ly lic( exectitair of the giaaîslic caîl
irez lipon thei juîlgniia' iit cî.îauitiir andii jiidiginent delttur to slcw enise

wiy tlie erder madle iii tlir iatter ail tlac 22iil ,)lune Iast. irdlîrîiin.
the garnisliee te pay over te t<liceiitair tie embuent of luis iiîdebt-
edies te tlîe debtor salield nî>t Ilie reseindcul.

1. Becauec <tic sîîniois to slicw cause tupon wh'iel tlie arder
wsas iis malled hall ilit beaui per.oiailly servi'd oit thle zarîiisliee

2. itucause nt tlie tirneofef liiaiakiig of tlie orîler the gariaistee
%vas deail.

as. i'aecitaae nothi<îiz wais ditc at tlie tinse.
Aiid <lion _.'rounals di'.cliîsed ini the iitidavitsq eid plirs file(].
'iteî attidav 1< male I)v M r. Brunisl-ill. anid reférred to in tlie satin-

nsiis. siated, iiiiuî aithler t hings-tlit the, garnisliec(lied on the
251 h .1 îiie. I 8t;:3 tient lie, N r. lirtiie'.kil, li <u ofliii, executoars of

tlie dcîased ;tlîut fAir aboaut,< ci% museilles h<.'ore lbis îheatl thli
garnisle ils si. i ei ivt contiid lit li' biouse, nda tot uîaievl t<a)

,attenid tea lais buisinecss, alit faîr hhlile tline biture thle ari'ha''
deatli, tlie dcponecit rebided chillyti nt Braidford. iiad loelacd after

tlie afiairs of the gariîislie, anid lie is w~ell ncquinte<i with tlîc
sinîe ; tint titi attachiiig orîlor was tak-em out oni tlie 1.1t1 April
lest; tint a somniiis ta î>ay avor was tah-ez out en the l6th Jurie;
tient udethler oif theîii wiis personiilly scrved on tlie gairniihce, anît
fronti statcintents meulde by aint te tho dî'poneiît, hie (the dc1îonent)

1~ ~ ~ ~~î kniiheleI i novlcdge of tlic simnins having
bueîî issuell; tien, a eeo>y ofet ricing tarder wvas hantied ta Ilie
dhtliiieCita lînt iet diii faot ncelt service for the garnahlîe; tiet lie.

iuieiens of tlî e l6tli ,J'iiî lie believes syns t7erveil an J. WV. Il.
%'ilsain. nut nttoriicv, v-liei lîand accnasioiial! been retitiiied te (Io

busainiess for the giiriiiishicc, luit whio lia(! no autli<rity te accelt ser-
t ice ut its or piliears reqiiiriiif liorsaleal service; tient lie (tlie
dii.îîent) oan the '22i ot .)telle, lîavaiug eard of tlie isque <if tlic
situatiouns, anud tileit the jidgmnîit, crelitbair «'ils lres.siti tlîe juilge
iii cliaieri for ail erîher <lîcreen, despaitclied a <elegýrnnu te 3lcsýsrs.
Patersoni & Iliirrisou, )lis soilitaurs, to sc Mdr. O'Brien, tlue agent
fuor tlie said J. W. Il. Wilsoni, aiid te redîliate tlic service, whijch
lit) belieN es wnls ecordiiigly dene, nu n commnicationî was nimbde
Io tl.jreigjige iii clianibers by3 Messes. Piatersoni & Hlarrsoun
dtlîte <lcrdi'r anal suininuns baud neyer been lîcrseialy scrved;
tint iii <irîer ta set asile tlie suiiiinieîis anid service on Wilson, an
affidavit, %vas draiii îîl) te liesu oral bt' tlîe gariiisliee, statiiigtl t ht na
service lianld i nade tîpîîn Mi, tînt befate cnflilavit, nrrived nt
liradfordt<leainishee wsas cttad; thauttont<bac 2tdh etJune tae order on

t<lie gairiislaee te pnv over «'as mllde; tient lie cabrn snv %ville contiileiice
tlie garn i liee's estite is floit i si deahteal te 'ance ; tiat tue judgineuît
creditor na tlîc jîîguincnt ilebtor tire iîroetlcis.iii.liw, and lic tuai

dcjiotii't, bt'ljevcd tlacre <vas colliuioni litweet'i hem.
Roertî' A. Jiari'ison, fîor the sumitiens. said lie diii not rel>' sei

miauch balloîn a %vaut cf liersonal ser% ice, ns lapon at tittîr wvau oft
siarvice. îotlu et the attaucliui order anît slîrninolis te gma%, ever annd
se contciaied tiant the erder te p a gh tii, ho reýScidc il eyv
Daille, 1.1 Juir. 1070). Tbhis grofnale i rgcd as eopen te liîn as hiuîg
agraiil c'di.cosed in aiffidiiitsanb îînlbistih.ul.' Ilcalsecontended
tlia -nirai circnstances t lie stiiionsetoaglet t hob made absebiite,
iia.aauise eft le îbeatho ut li garnisbipe, %vlierciy tlie haceeig li
aîateb fat tlhe tine t le eraler wva% male (Con. Stat. U. C.a cair. 122,
secs. 288, 289, 290). lie aiinittedl <lare wns ne direct nutlierity Ini
faivor eftitlis pousition, but nrgnied tîmat tlic er<lr ta 1).q3 uapon vvichel

<'xecitieii miglit i.a..ne svas a quasi jiîdgincîît, anul sî ana<beoîiîis to
ail earîliary. andinent in tin ordinary action, wbich, if ehitaincd
atter t le dci.l eithee plaintiff or defendant, was nt common lawv
oib (Ilnr. C. L. 1'. A. 37-1, nocte k). Ile nrgnodl that the statutes

17 Car. 1l, cap. 8, aiîa 8 & 9 WVili. 111, cap. ÏIl sec. 6, pirovi<hing for
<lic caiitjinuaîe of pracca'îiiîgs je an action iiîiier certain circumsntan-
ces te niiic.,1nt, no' withstaniding tlue dca<h et pbaiiitiff or ileudi-
ntl, arc inaapplicable tu garniluc proeeditigs Maîrcever, -lie
rinitted et lui the miernishee, or rather lais legal rcprseu<ativa,

naow reabby ihispiiteî thla delit, <lie order etiglt, tapa tiait grouîîd
at att eçLints, ta bc resviiitiecd, ainti aiu issue itircecdi iluîn. ý51at. U3.
C., cati. '22, sec. 291 ; 1tel,îî v. Wirlligi, 3 Il. & N. 288 ; li?.e v.
Bi'keia.îa, 8 W. R. 421) S. C. 129 L. J. Ex. 240).

flili, contra, contedcd tient the orîber was geool as naninst the
objections rniseb, andl if net, qubnijtte(l tient, limiler tlae circumnstaui-
ces. lie ivais eîî<itbeî ta have tbue oarîder îuîîînheb ant ruirale naulle pro
îanc (Males v. Jeîaq/, 3 D). é, L. 105 ; .lAaci'î'îîce v. IIAîaoiî, 1 Y. *l .
368; Baute v. Locki'.îîul, 1 'T. &. 6;ý7; Jl&ttactk v. lqiai, 2r5 L. T.
lîcl. 24 7; Brx1as v. ~~îiîî,.,24 L. J. Q. B. '253 ; lrigli v. Vialla,

28 L. J. Ex. 223; jlauîar v. Robuerts, 27 L J. C. 1). 161~ , fîama v.
A eitlke, 2 M. & W. 535 ; '1?aeaein y. Fronca, 21 L J. C. 1'. 211;

iluksv. Cailti;, 1 >owvb. ýN. S. 8ù5; G'ijJilt v. 11Vîllacnîs, 1 C. &
J. 47, 2 Saiind. 72 i.

fliarisian jn ra' 1îby coiutenibod tliet if the migiae celiter con-
ailercal luim f cnit ib'î tii hat v lu2s arber aîaiciial 2eiirl- fau a lleu, bae

shacul niaike ut substanutive' ai liietiori fort lie pupoe te whiebi enis
%vauill bc slicwui ; auna thî:ît, %withou< anieiudncaat, tlue appliication
«nufs> prevail.

Ai.îm Wiaî.go', J-i (Io net tluinkz I englet tri re-open the question
et servicc, cither eft <le nttacluîeg orîer. oir ofet <licsauînios osit <la
garnishec tu shie% cau'e wluv lie shlasi net haay ever, ns 1 have
alraaul <lisiluoscil aot <lais point ait sauîîî leîugtba oua tlie application

~i î uiide tair tflic fina.'l order ; ehsiils, <lic prescrit bil<viCiil isa
la oi~ pinîion, ahowinvio renstan aývhy thuis luatter ,hioiulii bc reatcwed.

liardl Y. iaac'-Thimpsau, Gairnbusuae, Il U. 0. L. J. 214.
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IlriîîliWls allidavit. tîhcws (liat ie hili4îlf--andg vshile. if wvotild and teki'.tu io i ciiilr it. if lie tifluýrarda, g.ratit the <irder. the
sec,,,, lie %t,', hiklig < u. ali t fle nahirs uf te liciarnizslive.,îîîn Ilie ordvr îîîui Ilu i'î ai (agid. p~It1.in 'itriei net; i lioîl] iii Wîîys
tlîî t he garîî'ihc " Ciantirwda tva the liillu"e, liit wa, toit ttluwell b licir t» gel (pif tlii da%: -o wlîicl it oins îîîadle N. v. Rioîdey,

Io aîttenîd tii liiso c ita ie~,u sti> d %wt îthe uttli (Iili, t8 1 >îî. 1, t'15) 'rlti, wîoil lic tii iiîak thw order accord nz (<i
tarder, land, it iual; Lic Qsautg, se)nt short tici lter ils imitn' (ai - the i(tuittileat, and il qîlite a ditl'ercîît tliii, frontîi iivin ilîg 81 etsîit
the I 6tl of Aigrli] but lie docs luit &~,' iitii lie c'.%.r itifuriiiei 1 oli'rat i,,ii andt rîlation as %vas sînlIlt tai Lic (toile InliL sas. V. ('aidy,
the zarlîlise agi i%- fiazt, aktul.in tllw nat ire (if tlîing's, it nîitist 1I )îiwl. .. S. 855
lie iisstiiuncîlihc did dIo eo, and iîîirc I)icuîlar-ly s lie (tous font deîyl 1 do lit,, t lîroftre, t l'ink îlîis order is crronwons or void as made
that tile garuiiet- hll kiwe t if Ille îîrdî'r anîd <if lis Seri ice a afier' tIns deat> of tle tririaiît'î' Imînt it las rafluir to bc coîîsiilcred
befîirc stated, whiîle lii' dlues say3 flinit, frin -taieciiienits miade ta) i l. .11. ivroîîgly dated, audi >o antenîdîîhle îccurdiiig t) flic tr,îthl of tlîc

by tlic gariîishee, .Iu'.l frimui bi: kiiiiN tî'îlge of tlîe garislîes aftii~ ewtS
lieduc beiev te tariislee aut uiî nii'tc~i oft lc sînuiîmis I po thle thirît r'oîund 1 haveoîî lie sitation iii grant ing relief,

.And lu. cau se'areIy bis, r'siuieît UIl depoîntt %vgl Illc Iiîîît ifater indi Ieî'nîliltiîî_ý liai exerntoiîr <if thie (lî'cell-eti ttiiiliciL tto contes
the aliri, o, tige gaîriisli., couil or vc.'ld have tie-,Iectt'd so fie(, aIedî'ildî'btedîie's to Ille' jiiîl<-,iieiit debtiîr, consihîriî<ý ail
serins aui alftir as Ille ne ili a iie6tlil. At any3 rate lie is tic onit tinhe cîî'îîn'a andl tlîc verN' fîil et flint if is tic itidgntcnt
ilîo cati 1 lie be"t cxphiim %% li.' ecr lie îlid coîltiiuin'te tile receîipt Idî'btur whig, las îli'iiîcy chairzedî icit h catriteîi, ou tieseý jrocecîl'

cf the tirter or gant, ai as lic dues liait alegc ti)ifige cîintrary'. tIt e is aiiu bi'twceîi wlîorî and te Uic1îaiîîtiffll' nttîiu is autributcd,
infî'-reîîce irre.iýtibl3y is, tluut lic (titi dIo wliit lic ouiglit, to have (lotic wlîich neitlwr of th.u, iii denied.
-interna tais prinicipial of the rccitof tile imiportaînt huIler; or, if opt~inîioîn tl i tlîat 1 shiili anieiiî the orîtir as tii it.4 date,
lic liait lat (lotte it finit lie %nnlil bitte. di5cliîaed the faut of sncb uand tlla. 1 .;fioiiltl dliqIiîîrge tile siiîuitiiii si) faîr as relutecsti t fle

noncoitntnic t o Illei garxiislic. tirt aund sconid grturil,, anid finit 1 A1iî,ilhl i,îke it, aohct, if thes
The ktio%%lcilgc by tile garnilce oif fliese pîroccedimig lîaviîîg alijîlicait îl..ire if, iijiiiii tie thîird groîînît qîponl jîaniî'ît of itS*

beeti inîtiatcd ii of statue cîîîîeqîieîice, fîlr al le- str'ict servie ori
nuitlirit3' la requircîl ii tlîe fuîtuî'cre eii~ or- ser'icel, uis COUs"' vCOURT'.
woutd appeax' frontî flic case of R,Iî i. v. Jjicklaieî,, 1 ]-'\e. .

Ilcre it is not ait aili certain lt tiant Ille i.aîîrîiei hli Cill unit (la tîe ('ouuty Couirt of the, CGuûty of FI)igi, before M lt onor Jualge l[toitsi.)
netliuai kîîowIeîlte of tlhc filet oC t lîcre haviniz lîî'cî a siiiîns qipiiî
hit to slîcw cause why~ lie slild flot pay over, or tlint, ait ans t.to< .ELtoi

rate, lie 1'Ilîlil Uc jîrestnieîl Io hlave lila 'lî 'oîlchc Ar! j'ni an nrae .>piuîîif.îtai îihrt'-5y« inîkmnify pîren btlti'.
It is traic that Bruwskili sôavs froru li', iiîîi' of (lic gar- %W iuui' a<ttorney raithnîit the ki.îuutvdg- or ctiecut <ir ptinrtit? liitigtt A

e, Atim Io)INusine. riIyting gaion i li usstgrnuîit (if cbî-ta ti actteag frontn'uuice's affa'irs, aitîl sî froiîi stlitcîiîeîîts fi:îlc lî'te garî'lc.. ptttttiî t., the <irîii for %,vtiiirii tIie iitfcrLu'y re:.'uIt %%as ainlg sud iiie rîglit
lie helieves, the gan~ hectad 11 kiiowlî'îge o f tlie 5tiisiîi oif tu.' iittoruu'y lauditr 1b.' as.ignu.'t tu> %lm. p1iliii' naîine fair tPIti pirus
lîaving lîeî l'wihic"îlî'c is rîîther ait cqiivoqcal exlireaifin. hîrtt cf %le, acioun wat try ddiutttut. an. irder 'ça,; ""deli fur Illîi 1tay orf the, Pro-

c.'ediigi iîîiilthe :attoriney or fls ellit pli,iit give proper inde'nflty 10 theit ntîlîcar titat Bntnail.li froint Niat lie says, Licard on file 122iiil of liititi Ii.t,staat iii> c't8 glat tii. niight Wo >tiîl'j.'cii ai or beccuo or b. mai,
Julie of tlic issiiiîg oif tflie suîiniiioas. 'Çov, foi îvhiîî did lie blgea tub41te for iis rý,n"%ea<oo <'f thi, briiigiîig- of fige, actio afi) cag,. the plaintiff
ttîis?' Was it iroi tiie garii'île It i-3 raifller te bc lîresutnwp(it s hiiuti becomge noait, or %lie etatt b, tiiîeîttiued, Dr a verdict be entered for
wi'a.. lecatîSe Bruiskill tulegraplicîl on flint <1113 t<î Messris. Paitersoni dbdit (Chambers, Gid Novenmer, 1863.)

Hallrrison, ta own solic'itoîrs, te -et thein tn bave thes service of Tîs<tiff
tle iîinoîs ejrilite b M '? aiili eu crcl was oain for money paid e doefendaant's use, as set

bc assuneai titai, lie dii tis w'ithout Ille annthii iy of tlic garnsîees forth in apecial endorsement on muirions
In facet, tUe vers' act of Itrrnskillhis ronde fle foqndation lîpoîî%I 1il i.î "To pigid St. Thomias Building Society, for yen. nt your request,
tîte prcseit applfication t0 set as'ide flic sert ice of the stimuloîns £31 ; intcrest, £14 83. 2d. ; total, £45 8s. 2d."
<'ast. Meeugilant appeared hy attorney, andl afterwarîls dcmanded

1. ani not 'ciiied, tlîerefore ' tra lay tuuih stresq tupon thec security for comt f'romt the plaunii attorne'y, wluich was mnat given,
idea of tliere bei n- ni'w lactq sîîlîunittedl lu the riew îuillida% itsaiu ail nor wius tIns demrand followed Up cy any application.
serviccable toe rîjîp111l'iclunt. On tlic coritrarv', 1 ratmer tlîlnk flic The plaiititl', lîowever, madea affidavit tlitt tha action was brought
serviîce oif fl tiein-e erssren2tfliene'l Ii' Mr. BrttoskilI's witbout lus4 knowleilge, coutiant or concurrence, aud fluet lie neyer

tli.d tttcleu orîlerff' ltorey sîr snyChe peOri'ie b
affidanvit; foi' wlile I)efi)re I tlîongit, (lie service of Oint nriler sus. ato il lepanifsaotaUrevoUrprin otr
tinalilî clîlelly by flic latter îîricecdings then had tîpoît it, 1 nus% flie action, noer îad bu evter beau requegted by ny persan to allow
tlîink lu. siistailîable front tha c'riiîistances coîîiected with flic. an action te be lîrought in lus naine against tha defendant.
preseîi, jiroceeîliiîgt. Nor )lave 1 ltercd îîîy opîinionî as ti (lie Upon tUaI. alflivit a stttaxnu was lssed calling upon the

ell'cct of titi- ahîhiharancc of an attorneyv to excel) ito, rdla ir tonths cause tul flt e et fsid ili cas ioed
claui<ieil to have becîî inade iîpon tais client. nit -i a erc pii eil ione3 bi case hocusae b set Il i de it l o a t>s is tiabl

Tlîe first objection , tliareforc, 1I(do net enlertaili, ratlier than pa'id by hlmn, or wtiy fle beneficial plainiff, wlîoever lie miglit ha,
overrule it. abouti flot pay the colts9 of thaï: application and Rive sec-irity to

TIns second objection is ne îvhîiel niav' parliah, be etilîd to tUe plaintiff aga'inst aII cogtit that inight by posqilhility bo recov-
prei'uil, îiiiles relie'f cm lie- g1> c.; foîr lic(, girîîîr lîciog dr.<tîîi ip ered againtit or recoverablo narinst tlîa plalîtliff. &c., or wtîy
after file g:uriiislicc"s death, ciibc of nt> cllicacy in srîctî a i.Uaji. Carttier proceeingi>s should net ho stayed until tlia casts of the

lt la said tul e oarnisce <lieu after lic hiad Licen caltedl uiiiîn to applicatiomn ba p;îiîlsud flicesccurity gii'cn to flic plaintiff; bectu8e,
cUew., cause whlei shuli net ,ay tic delit, andi after thc caîse lid Int. Tlîa plaimtîf neyer autliori2ed flic bringing of tUe actiotn.
beurt argued aîîd stoiid f'or juidgmn;eîit, anîd that the tlely ivs flic 2tid. Viat tlle plaintiff uail io iuherest ini lue action.
oct of tlie judge ouid flot of the ptîrty clauimiug the benilit, of tlîc Upon tha ratura of tiiat manions Slantoa slîewad cause, and
order; dluit sucli tlclay stîould mut lirejudice ua îIparty huit ftt; produced a trust deed frontî jlaimifi, andî eue S. IL Ellison to one
sîicli re'lationî sliuhld bis 1iven Io tlia order as it %vould hie liil if hliglit, Drakea and Duoconibe, execuetul upawards of teii years
the dchsuy lu urestioni hadl flot uiccurred. ft iloca seeni rcasognuble ugo, coaveying ail ilffe estate of T. & S. I. Elllson), together wita
that ttîe oruler stîcuhld Uc stistiiikd, if it lîroîerl3' eau bis so, wheîui tieli' dehts Ilian existing, anîd contatning a powar of attorney
tîte occasiau of its not beiiug icarlier nmade wiîs eertaimîly flicet o<f auUiorising tlîe minctes te colleet flic debts fur tlic hetmefit of tlie
the jtutge, %vhio rcquîired tiuîîe fori couisideratioii as tÀo the jiithruiient catate ; lie aise raal fle tiffidavit of B. Drake, one ai the trustees,
to lic 1îrîiuotiiced, thau. tluut aUl digttliais becil dontiestrds- it shotil settiuîg forth, lst TIhîat Uc, Duncainbe, and Ilaiglit, by at doeil
Uc ilefcated b3' lait obîjection whlicli 1,cr sc lias nu shiccial iiicrit iii it, cxecuîîcd 2811i May, 1852, werc nmade trustees ai tige estate of tlic

'rte order if a juul-_.' i,. tii hau u'ittidi'rcd, wîili' it st,<itdts, as tlie plalîttif -. aut Saruguet Iltibbarti Eitiseu. 2îîd. Tluatt tlie triust îlîed
orîlor of tlic couiit, înîl inay Uc iniiitiied and tlut, 'vjtlî) hi(, hticUd muaver beaui revokcd. 3rit. ThaI. tUe deht sued for was for

iîtl, precisety 'as a rîit tnty bis dalcat vitlt hy the court. Arî< I ________________

t iiu it. la uie cîcar thiat tipemi tUa îuartiî'îlai' day wl<eIic liai order at Aroiitt decliacal tiatite <lia coer umion the. ternlis i Isymanto c oits, and
is utoveil for, i'f te jitde itiont prepareul to give Ilis judgmeut, te ttis jsains "ab aiteratards dwIgdarged wlib cwts.'-Ei>. t. j.
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znouey pnid iîy te trustees on nccounit of tite estate to the St
Titoma4 Building Society, ngnd mias mo paid by thin in titeir crpa-
cily of trutiteesof the Rail elgtate, and wag tteceîsgarily paid by thei
to tite Yajd socicfy to save tlîe estate froin lotis--oni accoutit of n
anoîlgnge executed previon-ily to tise trust tleed by tise plaiistif
and 8 Il. Elljiion to e t aid society tea scitre a loan obtiittteî
front îtei by tite defetg-iint, and thait lie, Drake, was appointed
by the otiter trustee ta nct as collector for the estate, with antito-
rity front thein to demand natd sue for sil daimsq beionging to tite
estate. lie aise rend ani affiavit or <he plaintiff's ntturney that
about the 4th (oct., 1862, end heftrù tlie itisuing of the writ of
suminons in tbis cause, lie wast instrticted by B. Djrake, oue of the
trustees, to commence an nction in te naine of the plaitiff
giaittt the defendant, and upon argument contended thgit thcre
wa no precetient for the application, atid that tige trust deed
r;howed sullicient auîlîority for 'Mr. Malcnrttsey, the attol ney, to
bring tlie aiction tvhcn ittoriseti by tlie acting trustee, even in
the nafie of this plaîntifi', <vtîout using tite naine of S. Il. Ellison,
tise atîter party wiîo esucuted tise trust dced.

ho(r(on, central contended thnt a debt dlite to tii plaintif' in
S. Il. E!lis0n, join<ity, was tîe ongl> elle whicls <as anthiori2ed by
the trust deed, even by the shcwittg on the otiter bide-becau2e it
<vas sworn that tihe mortgage to tue Building Society wag exedut-
cd by Ibis pleintit' nti S. Il. Fllison. jointly, and t ail eventsi
tlie iisoey was paiîi by the trustecs in titeir cîapacity as sud> îisey
were the persans weio sltould sue fur it and flot J. Ellison, wit.o
was nu p-trty to the transaction ; anti titat by their own siîewit
<the sutit was nnauthorised ; aîtd as the trustees were i parties ta
tho suit, tue attorney <vas tise only person who cnnlà be cailed
upan to answer titis application. Bes4ides titis, thse Messrs El liso.
oîîly tran8ferred debîs cxisting at the date of thse deed, 2Stiî May,
1852-, sisereas tIbis siuit was brouglit for moaey aiieged to ihave
been paid by the trustees for tise use of tise defendaut long sigles
the date of the deed.

Hluoîrs, Co. J.-Tse cases of Smith v. Z'arnbull, 1 Prac. Rep
88 ; Iubart v. Phiffipi, 13 Mi. & W. 702 -,Doe Daeià v. Eyton,
3 B. & Ad. 785; Dat llansmek v. FMUi, 2 Citit. 170; Dot
Bhoplerd v. Rot, 2 Chit. 171 ; lt trkford v. Rwiogtoa, 4 Dow. 453 ;
Shuaw v Ormisitn, 2nd l'rate. Itep. 152-; Dot Baker v. Roc,
8 DJow. 496; Newton v. Ifizttho-tcq, 4 Dow. 237 , C'alemait v. lleid-
man, 7 C. B. 872; Re H1ederson v. Ilsaon, 12 U. C.. Q. B.,
288; , loskeas v. I>htllîps, 16 L. J , Q B , 339 ; Laies v. Boit, 163
IN & W. 300; Wlchead v. Ilaight, 2 Dow. 258, are anthorities
for tii application ; soute of tiiese shoes tisai the application nay
ba made by plîtittiff and somte by tite defendaîtt.

Tise oniy question witîcb romains is, whetiter or net the debt
sue<i for here is one emnbraced <vitisin the deed o' *rust produ.-ed
and assigned to Messrs. Drak<e, Iiaglîit and b)uncombe, and
witether or net sufficient; autitority ta Mr. Nlacartney for bringing
the action in the nanme of tite plaintiff bas been shewn.

It is not iewn by the deed itseif, for tise assigomnent is a genge-
rai one of ail their existing debts dlue tise ca-partnerehip estate of
J. & S. Il. Ellison as patrtners, or to eitiser of <hem individualiy.

The affidavit of Mr. Mslcartney sets forth, that he <vas instrnct-
cd by B Drake, one of thie trustees, to commence an action in the
iagme of tue plaiîttiff again!-t tue defendant ; it wonld htave been
explicit if the affidavit liad sitewn that he was authorised to bring
titis action for tise causes set fortit in the special endorsensent on
tlte <vrit. Tisen 'Mr. Drake's affidafvit does not shsew titet tise debt
stied for existed at the <hue of tie asqignment, or was% assignedl
or entbracedl <itîtin tlie gorgerai terms of tise deed of trust ; it
sets fortht titat the suit is for money paid by tue trustees on
sccouet of the espate to the St. Tiolons Building Society, and paid
by tbemn in tîteir cspacity of trustees ; while the special endorsé-
ment sets fortît a dlaim for money paid to tue St. Thiomas Building
Society for tise Defendant et isis request, end it is ta be înferred
by the plaintiff.

If it were swcrn titat tise debt tvas clearly one of those nssigneti
1 sltonld say the antltority for brittging this suit had been matle
out. as il i, tihe payînenî of nsoney by trtsýtees ont of thejoint,
estate of tise piaitîtif' atid of omie S. IL Ellison, hy reason of a
nsortgîsgé made iîy thora tor tue beitefit of tlie iefottulnt. wonid
Dlot give tho plaintif' e chose in action against tise defeudant, it
would bo in tise trustees tlsetaselves if enysisere ; at ail eventsj it

is se deuhtfni as <o tnnaee it rigit thaI tue proccedings 8utould hc
stayed uttil Mr. iNacartney, or lus client, give a proper iîtdem.
nity to <lie plaitiff ngaitist aîy eo-ts titit lie îîîay be 8uI)jecîti( te
or become. or bo mde liable for, in censeqîtence of tite bringing
o! Ibis action, in case tihe platintif' becoînles nonuli, or tise asit
bc discontinncd, or a verdict bc entcred for tlie defendant, or
otberwise during <lic course of tise cautse ; because 1 <iîink tihe
brittgiîîg of titis suit is îtnautborised in so for as the plaintif' is
concerned.

The piaintiff wonld have ne diaimn for an indernnity in any case
clearly <ititin the meaning of anti covered by the uieed of assiga.
amont, becaugc lie had lite opportunity of protecting binseif aîîd
providing for titat ai thse ite tise decd il as ceeutei; butin a
case where <lie ntltority is denied on the one bondl atd nmade
moe titan donbtful on tise other, as in titis case, I think he bas e
right to tite ittdemnity.

If the indetnnity ho not given in tun days <ho summens mnust bG
mande absointe in tise fir8t alternative wtith costs. If ti.c iodent-
nity ho given it must bu sncbà as tise plaintIf' <viii ole satishied <viti
or as 1 shall, upon its boing submuîted to me, apprave of, apon a
proper notice ta thse jlaintiff or bis attorney of its being about to
be subtmitted ta me. Order accordiagiy.

QUAItTEIt SESSIONS.

<ta tho Quarter Sessions ef thse County ef El gin; Ilis flotter Judge Hi'otiu,
ChAirnian.)

MILLS, AppeOllent, v. Danses,, Rospondent.
antrizon ftr selng intexicaitng iqrurs af/et 7 o'cdock on Satitrtay night, andi

bu.f,,re 8 o*dock on te Uonday mwrning jolloweang, co)arary to (gnt. Ca/t. U. C.,
c.ap. .54, ioe. 25 1.

Hlt, lot, <bat a convition whtch did net negati ce that the perlona te whemn the
pale ws made were travef fera or ordiîtary boarxIra lodging ait he place whoe
the Itqter wnu Pol. or a requistem for tnedfcal <turposes, wax vofd.

IIeId, SîtI, that inhote thie proot mullt negativa the cfrcunsiaiceao e xceptionm,
thse atlegatlosu fa tise Instrument et convctton ought to do <he samne.

(et June, 1863.)
Tise conviction set forth, thet the appellant 41 did kcep a bar-

room open, by an insido door, and deait ont and di -.posed of
intoxieating liquors ta suadry persans, to <vit, ta D. P. and S. D.,
in a bar-rooni in the hanse of tIse said John Miî,in thse village of
Inna, in thse said county, &c. (beiag a place whiere intoxicetiag
liquars are allowcd to be sold). on the Saishatis day, and aise after
tite ieour of seven o'cîock on Saturday niglst proviens to thse said
Sabbatb daty, contrary to tise forla of tise stetutot in sucis caae
matie and provided."

F,. Horion, for <ho appellant, teck exception ta the conviction
in that il did flot show titat the parties ta %vhein i is alleged <bu
liquor was soIt! sere not travellers resîding et tbe appellant's n,
or ordinnry boarders residing tisere, or <liai there <vas no requtsî.
tien for medical purpasC3 eitîser froin a liceaised medical practi.
tioner or a justice of tise ponce ; <bat a sale ta eitber of tbese, or
under certain circuassiences, might bc legal ;aud thse conqietig3u
onglit ta bave negatived ail <buse circumstances, eitber of whici
wonld bave justifled <lie selling; and cited Shîaw v. Ife.epeier, 16
U. C. Q B 104; Bloc. Coin. 184, 9 Lon. Ed. ; and King v. Jkcs,
8 T. R. 542.

Sft:nion, for respondent, contended <bat Shoaw Y. lespeler bore
ont the conviction, and that tise <vards in <bu conviction, Ilcon-
trary to <bu forai of <bu statuto," &c., cured <bu defect. if aay
usure sera,; andl that it wua to bu inferred. tisa thse persas ta
whioas <ho liquor was sold, coatrary to tbe statute, we,-e not pur-
sono la whosu favor the statute makes exceptions; and referreJ to
Con. Stat. U. C., cap. 103, secs. 57 ta 62.

iIuiliiies, Ca J.-Tbe case o! Rez Y. Dnma, 1 Cii 147, la
wicit a conviction under te Imperial statute 5 Geo. 111, cap. 14,
for taking flsh <ithont thse owner'8 consent, <vas brougltt in ques-
tion, the conviction <vas iseîd badl. for not stating, as wellinl tise
information as ins tise evidunre, tisai i. vas wiîisout thse ovmssr'2
cotisent, aithougs <hure seero no words in <lie statuts reqnîring
such consent <o ho nega<ived.

In Seit Turaer's case (9 Q. B. 80), in whics a snnsmnary convic-
tion under the Imperiui Master and Servants Act <vas aîljuîiica<od
upon, it was bselli that tlie mere allegatian tisai <bu defeîsdent (a
servant employed by <bu proseçutor under an agreemnett to serve
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.%P miner for eleyen monîlis) -- (iii abitent birnseif front bis! 'ILA ETR ELECTIIJN CASES.
inrester's servicc, andti tit hereby ncgiect t0 fîifil the conditions of ('~'L&yt Thexss lioDoits, Emil. 'i A, LLUI, ia rrtkr-al law.)
the hiring. contrnry te Ihe furia of lise s.tntiie," Pros i,,suiWcient
for flot negntiving a iswfui exculie, ainti t was iteit linti, becausei EsSEX Et.c-rîn.
lte fact as chargeti might bo consietent with the inoacence of the (Comitite-The lon. Oliver Mlownt, Q C., Mf P.. for Soulth
accuseti, aititough the etattlte did not use the words "vitsett Ontario, CJh.trinaei; Lewis Watiidge. Esq., Q. C., Ni. Il., for Souths
lawfui excu.-e," or wordR of flit import. i istilne'R; leo. Il. Sîmlart, i-sq.. M. 1'. for Qttebec C'entre; Miten-

The case of King v Jiiket, cited !f argument, wnas quite affola- dlore Ii,,i'itaille .q. I. il. for Bontaventure; anti Josephs nysai,
gous te lthe present case. It was a conviction undcr lthe Itnperial Esq., Il. 1'. fQrcSout1;'s cnt%*%nrth.)
statuts 36 Odo. III, car. 69, secs. 3 & 4 ; nti it vins heiti there iIed, fhactn entttea mnrIt cnild.te inthe gcent, w1t % xe.T lly, nolttteof
that a sumrnary conviction for any offence crcated by Mtutne muqnt the dl'qotall.alt&in of the stttn ncnster ruugt tK tr..aght honlte 0evety eire.
negative evory exception cantaineti in tise clause, crenting the for % ýted 4r th- Pitti og unsither, b> proving that notice wa% g1vrn ou 'ch

anti defot 1 onîtdng10 d se i flo aidti b a povs ote'r tanvduitifrlo or b>' provlttsc that tht sotte,. m,, up nst eî,'ry in)tIng t'outh
ofience, ttc eeti niin e oP sntaddb rofo WrlAdgaiglo p..tttng. Lytd .nce ' tdirssting gruserat votoriet>' of dis
it thte stttute titat -no conviction for uny offenco *n the nct isail qssalficAtton t. tint raIunlnt.
hoe tot aside for want of fort, or titrougi lthe mistake of anfl fiet ivir loh.ovt f, th. oittleg meniher fi nlt attacke), but a Perthtty tel

dtnatidd. te v te ttar untft, i ili t),,oe of th.- dsiiiatlfcAtton of h1A
or circumistance, or other muiler, provideti thse nalevial lacis candidlate. Id struck fruio tlsviest.as b the cd.-. of any oih,.r tilegal vote.
allegeti were proved ;"I for it ig a matcriai fact tisot the tiefendant Quel>ec, 2üd SePàsen, 7t eh'lrt.. 1863.
did not corne within any exception in tise ersacting clause. Lord Mr. Rnitn ni Mr. O'Connor were ltho candiidat(-, t the Inst
Kenyon, C. J., said I "This i not nu objection of form, butt of1 getirral electio> for tise cottt (if E.sex, andi 'ir. ltatskits was re-

substance ; anti tise r(ason is woli gtven in llawkins (2 fitswk :~c. ttsrtted, iaviîtg tise ilsajority- of volt-. IIr. O'Connotr itetitiotted
25, sec. 113). why a conviction sitolild negatine aUIlle1> ectptions angainsi titis roîttr, ost tise'grosttt flint IIr. Itanki bil fot tue

in the enacting ciause-because the party cannot pleati te sudsc a necessary 1 îroperl.y qoiiaifica,ien, anti lie clisited to bc entitieti te,
convictioa, andi cou have ne remedy lignifit !t, but fret an excep- the st'sst withottt goitsg loto il scrntiîty. Tise aliegation in tise peti.
tion te some defeet appearing on the face of it, anti ait tise pro- ftitu as to notice wtts in titeýe tvords% Thoat the eietor't &'were duiy
ceetiings are in a suitimary mounner. Titerefere lte contiton istft,*tted atît notitid ant[ tere 4>tisernise wei alware" of file saiti
itself bitoulti show titat Ille party accusesi bail novt the defencre A. R.Us dizzqttciticu, 1 on,, &e.. ' ,,.cr ax the' sai? celorc irrre, ai
witici te net gives te hlmu, if truc. Tise geood sensue of thte th ing rach of lttrt &int, t'ldjctvit and' iifornirl, and bel t/o itei ear/, c
is in favor of what is said b>' Hawkins; for being a suntmarY 1/hmi rl/ kiirt,,&. "wiercof lthe votes tof tihe qaiti eiclors n iih
proceeding, and conclusive on tihe defendant, it, Oughit te ha-0 thse were recorded for the, said A. R., %vere and cacit of tiv-tu tras tiqeiesq,
grentest certainty, on thse face of il." of no effect, astd voit], anti were 1 lirown nav, &c. lThe eN idestce

Thse exception in tise Cou. Stat. Il. C , cap. 54, sec. 254. le int ditoact titat at nieeting- of eieettrs, ntihci was give- taI Mr.
lte enacting clause, anti lte conviction sitoild bave set furtit thttRatiki cotii fot quaiify--ttîî the saille 'tstetetset tsts mtatde nt
tite sale n'as te persoos named titerein, they nlot being tteit travel- îth itustingq. ani tittwlo itttts MINi wef.z tistribttted.
lers or ordinoar>' boarders iotiging rt tise appeiiant's inn, or at tise Nr. Ratukit, ttiJected that Mr. O'Cotnnor wsus tînt Iitittseif a tiuiy-
place 'where te liquors are aliegeti te have been solti; anti stouiti qualified cantidtaste, anti cjidenee to tis effeet vas gtoc issto, aitd
aise bave negativeti titat thse sale was on a requi-itien for meiinal tite conititttc decideul fite pttitnt in ftuvor of sIIr. O'Connor.
porpo.4es, bignet ity a licenset i uedicai practitiener, or b>' a justice Thte prolterty on wisicis Mr. itankin bail qutilfieti, vras latd s'ont-
of lte pesces, protiuced b>' thse versdee or bis agent; and lte samne jveycdtu, l<its wtfé-, liter iteirs andt aýssig-n4, t> lier anti tiseir soie use
rui. would apply in making a conviction for pernsitting or attow- furever; andt it ivas argueil titat bots ttnder these wordi as n'eu ais
ing liquors tu ho drutsk in aln> suds place, because lte samne by tite operation of flic statule resjsectisg roarrieti womnen, Ms'.
exceptions appiy. Whcre tite proof must negaiie tise circunt- Rnt>k-in t iti not accjnirc, sîci no interest it, te prt)qerty cott'. eN-et
stances of exception, the aliegations lu tite instrument of convie- as tite iiw reqttireti for i- quailiiction. Tite eonifitlitteu, after fuii
lion ougitt te do tise saine. Thtis seems te hoe the principie estab- jarguttent, decsidet its fîvor of titis vien'; but flie point beitîg fine
lishesi by ail tite cases te wisiclu 1 have referreti. of generai ian', il ha- net heei îthottgisî nt'cessssry to report the

It wati urgeti in argument b' lthe counsel for thec respontient, groîtitis of tu decision at ettgtis.
Ibat the use of lte worts Ilcentrary te the statnle," &c., cures Tisere wverc aiste sotme points o! practice decided by the commit.
lte tiefect ; but ". osý been decitie by lte courts in Englitnt, in tee. %0ich, we' tty reptort itereafter.
analageus cases, titat te stateaeent Ilcontrary te the formi of lthe 1171w questiton Pss wh*iter, tsnder lte circumnslances, flie minority
statute," &c., teili net nit. noer 'wonid tise word Il"ntstwftly.", catidtate was entitied to tite seat, or wisetiter lisere sitouit bu a new
Fletcher v. Calthorp (6 Q. B3. 880) is in point, anti was a case ciection, wtss titct argiset].
wherein a conviction untier the Iiperial, stalute 9 Geo. IV, ca T/se petiitesr ia peC5ott. Thse iasv as applicable to titis part of
69J, sec. 1, came in question, witich statule gives autborily for a tise case i aid down in Cierk, On EiectiOlss, 268; Rtogers on
summar>' convicl,ûn, 1,if an>' person shall b>' nigitt uniwfuiiy Election Law, 224. lie citcti Jtq. sce rel Ri-h»soad v. Tegart, '7 U.C.
enter or bie in an>' land, 'wheter epen or encloseti, vtit iy n>' , L. J_, 128; lZeq. ex rcl Clark v. J c.ieilliit, 9 U. C. Q. B., 467, Reg. ex
&c., for te purpose or taking ortiestroying game." Tise convic- relHt>rney v. &off, 2 U. C. Citamb. R. 88, citeti in 7 U. C. L. J., 128,
tion set forth thtst C. D. Ilditi b>' nigis: uniawfully enter certain 'Warren on Eiection Law', 257, '259, TeirWt- case, 2 P. Rl. ', 1). 5.
encioset land, wit a net, for tite purpese of laking gaine, te wit, Hosdgins (of tise ipîîer Canada bar) for the sittîîs«g mentier. Tito
parîritiges anti piseasattts, contrsîr> te tite ferai of lthe statute,' Tavittork case is strongly ssgaitsst tise petitioner, aIS il, wa tisero
&c. lt was lieit bat for flot sîaîing lise intent te he o t îkse gante iseid tisat notoriety 'vas os sutfriciesst. Tise csess lis favîtr of
tisere, aud lise court laid down the breati principles applicable le notorietY ttare borotsgis or î'ery inail constittelleies, li's &et/,lwark
Ibis case :(borugis) Cuif. 135 ; 1<-r.hilt Lutd. 72; Minssire, 1 Pleck

Ftrit, tisat wisen a ecrtain act is matie panishabie b>' suttuary . 526 (orsiy 92 votes 1soliet); elbisqdes, 1 4og 41 (, &c. Thte cases
conviction, wisich ma>' be iawfui if performeti untier certain csr- i a vut o noieciivots swer numr-ous/rrLt(ofen trotis) t

lisanetese circumstances eught te be ncgatied in te t ielts
conviction; anti, secontiiy, that proceedings of itis nature, whicit A.it 59; Joaiçosf (boroutgi>2 1. C. & D. 5; Cantebr (bLîtt. 455
permit a mau te ho convicteti sumtaariiy witbout triai Il bis elitfcor, 359 It. Lcolf '>St boross"i); C Bt(IL .g1i;b fe. Lut.6455
peers, are alnayscoutruedl strict>', an'i neyer suppiied b>' iateud- -~rk K.&O 82 r1/ro ~ . 1,scP 3;Iosssc
ment of matters wisici do net appear on the face of tem. Co'rk Kp. & 0.2M Dàrcd, . 0. 21.ais sec Po1n. 34 ;t lio1n).

It ie tiserefor e orderet hat the conviction ho qua2heti, witls coste. /"ft1eI t «Mt 1' Rl. et- 1). '236 ; Si Albtans, t 1'. R. & D). 277; 2pid
P'er Cur.-Order accordiugiy.* citrorr l Il. I. & 1). 276 1st (.lilteroe, '2 P>. t. » 1) 2g 1 ; JJ'n

I ey, i W t D. t tie lt Vtt/coc Ml. S. Lgcoltinci Canatda, il
le In a c&"e of - appel'tent, and -, recp'sodent. the, Court of Qnter %vas prot-et tisat Mr. Iltitl's tist1 unliication, as mentiser tsf lise Leg.
Svttt'c for York and P, is S It. ltirrts'o prerMditsc, qusccrd au onvtctt',nistveAeniyfraplis fitDvionasiov tun

baSd unde.r Con. Stat. U3 C., cap. 5;, tee. 2.,), lipnia the saule grossodi us %ho el i is laieAsotSfrapoto fteDvso, vsLniat ic
fatal to thea convicton la the toregeog case.-EI:D. L. J. t tentits of tise elecl.ors, yet a now ciection n'as ordcred.
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Tite coliîîiîittee deliberated 11114 on a sulîsequent day the foulewlilîg Tli' claqs of cases was referred tu iu theî artnrneîit beflire uis
judgîiieit w us rend by thie ieurîicd chairiîuu as having siue lîearing, on the poinît Ive have toi decide ; andt it W88

'l'lE ii iiMAx-iiLVii"(ltCidd at r.iboki ti sî îr.'ed thlîtth icas oit wvlîiilà we are adjudicating beiougb itt;eif to
'T ' ' C lio lte ried a Mr akith iii tlîîs clas-î. But whiierc the dqil:caonis, as ii the lîreselt case,

IlilihCi î.. l'ipei~ itiiltlCit tî. aîdfor witut of prpe l otice of the <ibjectcou is cie-arly iieces',sîrv,
tlînt Mr. O'Coninor, te 1 etitiorier, did pîcsse44. it, the <luesiori whicli wîîere h poigcniaeien ocan h ctottreniaimis for uis to dcteriniiie, is lit effect, wiietlier there shlnhibe a Utin ope dsqifi canltit ee lea is telo (iin i eatr ponssil
ncw electioîî, or wlietlîer Mr. O'Connor 8hould )lave the scaît titeugîs grui' fUcdsîaiiaii. Jîet ti~Ilw(fee)psiitiiat a candidaite's %vaît of property ca be pîositively L-iio% il to thehie liadt a îîirîority of votest el-ectors ii tic saine way as tiey îmav posdtivcly knows, for exaemple,

The ride is clear tit if tliose wlîo vote for a disî 1ualified eaîidiuato, tliît lie liolds soute disquîthfyiiig cilice, or lias been convieted of
do o itict lavii recuelsts aliv notice o f the tlisiualilicatîî ol itjai, ing crîlut. For lie inay1 las c no> perty lut one count-

beftre iviîg teiritîeaor wthîut iavn~r cctvedsucinotice tif ty but lie înay lia% e property iu anotîter. Lxucutiolis in the liantid of
it as tile iawv atlilicabie to the ,:Iilject requires, thcre mnust be il new o1>0 blîtliff agnailîst luint îmîay bue returîîed rio toods aîîd no ]aîîds:
electioî. ]lut if ail wiio viîted are pros cd to have lînd the uieces._ýui3 but lie îîîay ilave bot] i gocdls and lanids elsewhere. If îîot qtailied
notice, ail are licld to have tlirown açvay tlîeir votes, andthe Uit i tiîs respect wbeîî lie issues lus address. or ev*eî at tlue noniina-

caîidlida.te cf flic niinority 'us entiîied in the seat witlîiiît a scrutiîîy. tion, lie inay ii gond fitt proicure %% bat la îîet'essary. before tue
If soutie oui>- ttf tiîîee wluo s.uted ftîr tue dî'iquuîlified caiditlate polinig. or cccnii ifterwttrds. lcîce notice of thîs8 objection lins
recel%. eul, tir cain be itros ci ti) limse receiveil, tue reuired notice, niwvavs becu iîeid to be iîîdispen2ibie.% hiatever que.stion tliere nîay
tiiese vottes are uiicui a scriitiny struc, tof., like tter il](-ai 'votes; haýve becai as tu ils necessity uîider certain circuiiistauces ini ther
anti if the resuit cf tue whoile scrutiny is tlien te hilace thu îjuaiified cases.
candlidate in a înajcnity, lie gets lthe sent, otlierwibe a iiew ciection As te the kziîd and nature of the notice reqtîired, the utinost
takes plai-e. Thîis cule hias been rectigiized anti acted upulu wlîere strictiiess a ilicars inow to bc exacîtd , tue giviîig cf a sent le a
the olijection iras, as here. ce tue tittin;- nieîiber'a w:unt cf the catîdite w ici liait but a niinority tif the votes, beigjustIv dernied
propcertv îîeceslary te qtuîîifs- iim. WVe refer tii tue lat-isccA' tou grave a îîîatter tu be doue lightly. The best sca> cf ging
caqe,'12 h> R. & 1). S(1853) Befastcase, F. & F. 601 (18.18>; (',rk tue notice is ]aid down te be by serving express noitice oin every
case, K. & 0., '391 al3) anid the Dro.giîeda case, il). 213 (18.,). eiector indiid1uailyý, before lie gishivoe Tu it s idîy
Tliere is indeed one eiassi cf cases ii whiclî riitlier tue decisions bu donc, eltlier %%-lient lie gees t0 the poi11 cr by detiverinig to hlmu
nor the text-botik. agree witli one anther, as tc whiether auy pres ititsiy a written or 1iriîîlcd statemniit of tue Objectionî.
formai notice is necesý4ary or Pot. Thiis is icliere the disqualification Anutiier îîîetliod wichl soine cf thu text-wrît4ers Say la aufficient
is a'readv %veli knovwn to aIl the electors, before anti at tie tirîue in las', tînt '.viîchi eli,cwlere -poîken cf more iiesitatingiy, and
they givu tieir votes. The case chilu a learnied judîge lias suiggcstett mnîreiy as appeiaring te bc stifficient, is by puitting up placards at
cf votes in faveur of a wtian fîîr ait cffice, tii wiiich by law a c.ery jicoiliiig platce aîîd at the doors cf the iîiîî ott;su tiiat
ivoi-nan is net eliitlc (vide Gosliîi; v. ledcy, 7 Q B., 4:39, lier Lord every eleclor niuist sec tic notice iviel lie ceontes up te vote; and
I)ellian). lait the case tif votes for a îîîiîîor, weii kutil tu Lie sticl, tîis. serîîîs tii Le rcgarded as cqiviatent to jersonial notice tc evcry
(a case wliiciî lias aclually eceurreti.) iiiay be referreti te as illustra. iîîdividuai vcter.
tions cf titis class cf cases. But whetlier lu tiîis css cf cases, notice Tue iast srcrk we )lave hafd access te wiîici treats cf the subject is
cf Rjeiî alett leaîîiti stitaltrîtt u îatc Reer. îîiàlectionus. Iluttu e 1 tliti<tnoftîiatwork (1859) tue rote
tif nmodern titiies nt least, alipeitrs frot the iuîtk' ol in>.'. te gi vi tht. is t ois stalud, p. 226: "Expîress nlotice cf the disqîuaification niust
nctice anti te relv, nott oii the nîtictv of the tl"iifctt i lit il cae bci given anti stcicti3' îîrovced." On the foilowiug page
on expr,,ess notice beli- giceil of it te ilie electors tefîîre tie3' vtle. tie -iad cf noitice uiecessa--ry is stated more fuliv: Il Notice of a
The Ridueahr case, 1 Peck., 494 Anti actes; the Droghecda case ciedidlate's distjtatificatiaîî ned not be served 'perscnaiiy upon
(id:the K. &0.21 h i of lr.lt case (3 ) 1'. . & D. 240; ,r Pcrvy %oterin vider tc reuider lus vote useless, t1îouglî tlîat is tite
amn t e orugl hi c st~.ril'ttig cas rt th853 2.Pr & 1). 28, re st ami niost desirabie course te, adopt wlîen it is practicabie.

amcnst ue a-e wlici sî'ikugiyiliîstatetlîs pactce.It wtid aîîîear te be sufficient if sucli notice be affixed in con.
Witiî reference to tile isant of uniforinity it the decisicus cf .pcîu lauces, near tue polîliiug place se, as te be visible te es'ery
cennittees anît i-1 thîe tatenicntseof text-writers on the point. it la cr,,ttîr.ncý0foîugto vote." In Clerkc n Elections(Ed. of 1S57) p.167,

to be tdîserved tiîat. ftîr oh'. ios reasons. the dc i>ion- of Election nfter giviîiga fori cf noctice. tue autlier adds tie fciiowing nlote: -A
ceminittees on qiiestienable niatters are icas unifoi m tian thuise of noitice in tlîis furie sîouid L,! printud on plaards and iîaîded We ail
court.s; anti tlîe decision of one Election connittce lit Engîaîid lias the electtîrs generall etr teîoi" Atpg 2 c u an
ot tlîe autiiirity n' itlî otiier Elction ceinînittees svileh the dt'cisioîî bock tliere is, however, thec folloicîsi passage. -This disqualifica-
of oe court lias wtith otiiet courts (if ce.ordinate jurisdiction ' tici, is usuaiîy moade 1-nown by uianding tu the ciectors peca:onaliy
esîseciatly when there is a right cf appeail. Anotiier difficulîy in anti before îhey corne to tle poil, a statement regarding it, or by
deternuining ptoints cf Election L.aw arizes front the filet fiîat riection publi.liing placards and notices upon the walls cf Uie place and the
cemetittee have tit ussuaiiy stated flîc reasous on svhiA'i Uteir deers of taie pcliing bootits.

judgmnenitswere based, and it is ot altas s easy te gther wiLh an"-_ Mr. Warren, lut his svork on elections, page 2.14, refers te
thîing like certinty, front tie repoirtedl facîs and nrgilwent, of Ilîcce cases in die reVotîcs as indicative cf the notice required.
ceîuisei, wslat the reasens ivece wlilch iîîflîîencedthe icocnintite. Tli'c cases are tlie Corîk C'otît.tQ case, K. J. 0., 4fl6 (1835) whlere
BJît uiaving _-iven otîr best atieîîticn to aMI sc have met witlî on the noticers apparently icnitten or îîrîîted si-ere sers cd ont 700 electors
potint referred te. se are inclinied ti tii altn the uelitle, Ointi the In addlitioîn te the tobjection bring tîtade lnown by speeches and
%veight cf Iiîriiuelitar.v authority is in facour cf the ne«-,sitv cf iuand bis, the ll 4ifclt cuise. B. & A.. '319 (1843) in %%ishii thîcre
nothice ii Most cccli of thie cases in wluich tlie faut tbai, crcates the sns a scrttiv. and uiet niv sens piublic notice cf the disquialiication
disquialification nia%' be uittîrious -çýitiiutut the forirai notice. Sec giveil nt the liutings anti 6y linitbilis distriliîted setîlu; it forth,
amntngst etler cases. tliose nlreatlv inentioneti: sud aiso, AbtirnqîZoi but a 'eritten notice ssas niso given tiithe iiitiis-Idtiîal electors selose
1 Douîgas, 429; Lemn2rister, i Cor. & Pan. 1, and note 12; lf1*o sle t('ý%(rcs'esstivtjc te; nt tue BefucsF. & F.603,

on Cîuîînty- Elections, i37; Simî.oîon Elections.472; ltegecsii Elc- (88 werc liefore tdie v'otes obecte(it 10were gis ean, placards lîad
titmns (litt cil., 18519) 226 ilote ; Cierk oin Eiccticns, 267, 26S8. alsît been issmet ccntaiîîing notice cf 1it- disqualification and iîosted on
'zîd ithcl<soc case. '2 P. IR. &t D>., -18à) lkqIiyeî s.'îîcltnDrlî, the ssniis cf lthe tiovhi eînd on tlîe Court lieuse shierc the votes vere
7 A. &L E., 419: Rt'gîia v. Ilborns, 7 A. & E. 962 ; anti the ilt t.rken. Ili aI these cases, as Nic. Wanrren rcmarks, the notice %vas
Stailacia case ini Legisiative ('ouncil (Canada) 1,362, MS. Tîe hlîed >uifilcient, and the sicccssfiii cantdidate sens îînseated.
reason ftur thus rcî,,uuring- nottice ha l'e -is en of a diçqniliich- It tiius nîtîe:lrs fiînt titl. legai siificieîcy cf n<îhice bv placairds

titn siii i aread ttoiis la p all iit ortîci thlît the , ioste i t ni]1 tht' îîtlig po~j ire- tît'ftîrt' nut tîti u, th ut dcllit,i in-
atltent itn cf votera, na tie fîtrumall s nsssell as tlitjîîrtisliti to titad tif exptress notticie t t eerv vter ii.îuilsistLt'it

tie fact, anti te lis etin"qiieîlcés aînd ilcît niient, luattenuitu or n'itli greier or les,- cunfitcc, hi' the text-er1t<'rý n.1it lins tîteui
(,% ersig-it on tlîcir panri, iiia3 rut bc visited with a penalty desigiued iiiîit4îliit by atai e% ents one express lccisiin (Iilfast case, F. &F.
oniy fur seant4wi pez'versity. 1601 (163b). 'But it is cemaurkabio t.iat Uic point aoos net seem te
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1*. regardiil li Ln1,1and as free frncrn doutîb ni fic pi'acliet lucre polied. i aiii aware that v<utigin lt cif 1ty willi this, dc îiîalicl,
appc'n-rq stillI bc lieo g ive expe"t io Io everv hiichîcîiii votelr, bat i *eqir flit flic t let'uio's bioucla ii- lie uieecvct ; tiid that

besicles po4ctiîcg nottices iliu puho ~ , Plaices aîîd elQem litre. We tiiey sciulal Tlot lose ticeir vote,. titil f1cid'îetecs
niai refer t0 a fc'w cases as iljistriative of titis îrîcctice. -ince Ille i , ý5ir, your oliecdh.aî st'r% lit,
petitionce icere coicteTida that soinelhing short evc'n oif this Liai <of (SiîgnCid) R. A. Wil)rTz.
notice is sufficient t0 ealitie ilaii to lie beat. For> exaieple, licehe Eleetors, bie not dleceii'ed. Raiikin enaco qotalifs'. lie (lare not

2ad NmÊtk.%l uîuer Lmen case (1842) B. ii- A., 572, a wrlttcn pro. "tae flce glec'-zsarv otl mith thce vertainlv of a pircs(eticîîon for
test sctting forth the Objection wais 9iven tô the retlîrniag- oftcer -"peijtirvý sîaiii Iti li UIl face. lit Mill riait% hic choce of going
nItu lc ection, li the îireaence, aîid licaring of flic candidates; andti o i'arliaîîîc'nîii "uîhOut quailification, lait riz, unolicr cotctvsted
copies oif thliîrotest werc, post.ed at lihe liîcc11iag boothks Icefore ancd "ciectiuîn Esct'x (lot-, it teirc' cncillier eîtitleltectîioni nd
dtcrin- the pîclling; Yet tihe petitioner diii not rely oil the noitice' lits evil coîcsc'qcîences. ltnnin'is praclicail joie i4 ncariy. played
thans gisen, but servel ',ceverci etettorsý xMitIt copies of tt îîr<test "onIt."
before tie poiai- began; nor diii lie afterwicrds atlemîît to di) more "july sUc, lSêi."
beftirctenite e U t<Ii< et the niailles ofitue voers sol persociis'
served. strtcck off on n Peritiiis'; anti il %vas notuntii so niany werc Anotiier corictedt( election is thus stateul to bc tUic Penalty of
thugs stvtcek off w3 11ilaceul the~p'ttnr in c. nisijority, îicat tue coin- votcicg :c.r inîkin yet tii s the' vî.ry ligisig agcicîc.l %tichl 31r.
mittce reporteti in lis favoccr. 50 in fle case <if . ile Borù)e9/î ot' O'Ctoîcîcr ib niv c'onlt'ciic, atîid t%%lic h lhi' put.. thii nttice in
St. Albams 1 P>. lA. .& 1. 2'f1[51itnppeîrs thial, beiites (!%ie'ic iece lu prevent. This noice tierefore, 'ccc,teatl of iîcfccrmcing
a formai wvritteî cnotice to flic metccriuinotfrler, îînti1 th ie candida~te th lors, a t'îclnly cacoclctlh îtui"lvcc thera as to flic

Iiîintlf, vitd patting up placaurd- ia front of flic- hitstcng-s and on the efloel tif Vuticig, fur Ractîkot ; ancd if tue( tctse hcall dc'eedec oic tice
waiis of tuec bufldlings incrnieciatolyý Adljacenti tiiereto, n .siaîiar noîtice s&iflit.îeiev oif a niotice micc sui cîtirc'lv di-'jarts front evéry ni)-
was piililily ft'ltverecl to cacli voter fi. lie caime 1q, the poli, by ipI'()eCd fo;rai, and is nt the "unie tinte ftited by tlic terns in wlcichi
persocis Plua nt flic ecîtrance cf cadi polliag place ftir tii plîrpose. it is expîresbei 1il inisciccl volera it 'tNiuld be extrecîeiî' diflieccit to
Ag in, tiftie 7'tzî'isoclt calse (2 P. R. & 1). 5), 1853t, lueMies posting~ ruaîntaill its suffieîency, and iponi tiie'trenghllof i 1o protaourncelhe
on cadil sigle of tihe door ouf flic pîoliig lace as %vel as ant ùther Yirîtial disfraaeiienîeat oif tice elecettrs for luiis Pcîrliiiiicent. But
Colliciliiits lces< iri thce Iborouizll, îîotic 'as ri;ziven to every elector asuhiti g ficr telle., ni the ncotice tu bic sîcirient, is flce noloriety
asq lie cainle nip 10 vote, itil this course iras discoîîîinced by nn creategd liy its circalatiion, anti iy flic othier mceîcns aidolte-d fuir tuis
agreemient betiveec tihe clandicicîles thal flic nottice siîtîilîl nuit bc, ptîrlose. ticTirr(,iit 10 ecctitie the cancîldnt of flic acinorily to theî
relicatedti 1 cadi, itut ftuile sainle siîotlld bc stn1derstood tu be, seat? That is dicat '.%Ir. O'Cuncior ila t niaire ouît.
given tu ecd elector llîroîglcout the ciectioci ; and c% (,ii ucîder Ntîtoriely, as a Icarcîtti writcr oic ticis suliject oluserves, is a vague
ticese st.rong circetnîlces, sa far dos thce ride cîpjear ho be fronti word foîr lîracliicid pîr[toses: nd nco c'ase lic gathler thian electioci
bcing, cone:Icsiveli' settiî'd. digit cotinsel icotiglit it îîorhc m ifle to, zcictt'r wcs mciîeî b iii;, li wi'ei Enliali law allcîws a
argut (tliotgli uw;'uccessfcîllvl dit for warto thLie express notice notoricty Itu be crented aict off'rt'd ii ('violece, as a subiîtitutc' for
ho ecd, tice v'otes were îlot icrown awcîy. flic express ncotice Vinat %vuud oatieralîce bic reuired. Theic ,eernl

la hc peceît aseut . no cotcniedicpn lie cidccc uaI nclie ofla is certaicly agaicst ccdicittin'. ntoricl y as evidetice of
express r,îîice was zivena to cverv indîvidinal voler, aur evea, tuaI. (Vce Tarlorf au liîiit isc riXCc')it cicaes ,i sc1î1i.îos ccessiti';
plaicards setling foth Lihe nilegeâd cisquîaliftication were postcdaI oft 1 iV d cciE it'' sec tet wosleiiic. tr in78 an3seoe'aLa
ever' jcoll'iig Pace. But lithec peîitioci' affcricîs is in effeel. oi cvlecce, It ci L')iifce iewî seltloîîî oceciristh indxo an >' ç look
îhat nctce ivas given to eci ana every oif tice cicelors; and whal : IVIiteîe. it ad is slit fîcuih ibotk ise ci! aaýiàworteobc iaw.
tice juelcîconer cotnd s, lat lie w'cîs not ccuîcd to adolit cubher iaulier lice liccd of iiegarsay. Lordc ElIibotrcîgh in 1l'eu'k v. Slnrke
of lh; ice icîids oif giviag notice whlch wçe find rcocmnienuleu ia the 1 M.&S66 ac iealîisîn fnlrct rrpiaicca
books ; blinI il apîtlears talioni the e' idence flinat, tiroigi the lrcins' es ideiice fîîr it>- pîcrpOsc.' "is suuicîcwhci.t ci n alioniftly ancd forais
'a'lici lie actuaiiy to<ii anti otliise, flic fact tif lis olîjecticcg 10 iail excet'jlicn lu lii general rides of c% iclence." .Agaiic, "' 1 con-

Mr. ihaikia's qucalifict 'ion buecienier:lv atuttritîns l in tu fe-s ciî,eif ucablle toiiîciier.'taatl laponi v. bat pricplc', éviii ln
cotintv; lait] tuain t1cre is atlunit for holding the generai tclîre!p lingt.c'clticusevrenîlndnîiîc
notoriely o! il t bc ie iialeut te prof 0f express; notice Io every Jih thccfî, ie Mîster tif tice Rciiis lic Grc,s.ladu' v. Dare, 1
voler, for lihe pccrpose of entitiing a niuicoily .ucida.ie 1 flic seaitJins.. .2..1 caac29,sttdlierî ciivlcesa

witiioct a sculiny.ticese te'rnis. " EuIcieiice oif gecieral rcîulatioîi is not adiis-ible Ic
24'. O'Coinnor ccrtainiy (lia take oasitierîi Pains hO Inakc his prove a filet uniess il tc suil a milter as fle botîîcdart' of i nianor

objection rîotorious; a'hetlcer lis objoct in luis was to entile imia. or tice ilike. Tu admcit evicience oif generai rciîllutioc, te fix a
self la bthe sent ici case lie shouid blinl a bninoritv, or merely to defendant w'cll lcnoliledge oif a sinîgle filct, aicile fiant eridece
daxnp thce eacnrg-ies of '.%r. Rankcn's supoters, is not apparent. 1 wuould nîtt lie acdcissible le prove thue filet ilseif. appears ho MLc to
Mr. O'Connor 8.d tes i b ous lccc speeches ut L, lie a violaition of the firsî principica urliel regulabe lihe receptioal of
nomination, and nt mreetings heiti litcvery mutii cily bc1fîre flic -evidence aind the acdincistrationi tcf jclsice."1
eection, refcrred to Mr. Rtaiikin's aileced inaiity 10 qiialify. !The tenciency, agicin, of maoder'n legliation, cprlainly semat
Tlîey also circulated icaliiiis, in whiciî Mr. Itankin's disquifica- 1raticer ne:ainst titanc in fcîvoîir of such lierai notices nia lacanrds

tion wa.s pr.'ssicl oc lice attenction of thce ciecîcîrs; and copies of eveî nt' thic pollinqg Plaesa woîilc atu'ord. Sec for exnicule. the
tiiesc hîaiîhiiis were ptibliîicd in a local ncwsîuauer. The c,îrmc of. Carriers Act (iiahîerial) 1I.X'ca. !V. c. GS, e. 74, géaît lie Iaiivay anti

flic taicecs hus igiveci certaiîciv clifL'rs greatly frcîc flic icîrr wic C anlTal'Atlcý>rtl I 8Vcc.:1 .7
flic books recoccieîd ai maiiuiaî toga alocis %vieiulais chiccl , fi lu1acl' aleAi ,nprii 7&1 il .:t e.c

ciiîîi lite seat simula lue iiappena tci ive bîct a niîiorily ofi le vote,. 1 On the oier lcand, tic ialc'st reporcul case on the verv poiint
'Vide Warreni oic Eleclion Coiniittecs (1857) 466; ltugeus tur Elce,- lefore liq, 15 disbinctiy again'.t the siîiiiciency of titis rnelieil o!
Lions (1859) App. 277; Cierc -c un l'ections (185Î) Apl 167 giving notice o)fciaiiclged waaî o! thc nect'ssiary îurhuirty qiîanifica.

lion. We refc'u to theBlJu'erk case, ilecided in 1867 (l w. 4- 1). 2 u.)
Tîcere werc iii fact two lîriateti notices malie Use uf. One 'çrR5 Bleverleyu Ma.s an iinglisii boroîirh, auîc il is ohu'ioîs tlicu n altack,

contatetl la a sornccîniat vituperative, cieclioc liatndtili. wuiicl eac- on a poîolar caaclidalc's qîialificnîicn m-ouldi nati.rally becoine
lircc sver! uudis lcstls r. ari.ics ialuity10 îiiiy.The1 pldots amorzt lie cieclors of amoozgcnore qtiickly cmii more

olhcr notice concainecl a cop3' of a wrilten dei na wic i a bei easity Ilium iii a large anti flot ver dney 1 îopîîlaed coulit>' lice
mallde oru INr. iùkinci, wiliî a short auldeli 10 the electors acîtîci. rsx 'rThe evicleuci(e ii Uice licveticv case iiioVcsl tlîct Mr.
It is ic tîcese terras: - Raaki's qaiicglition-ýrain demanded but Giue. hose retura was petilioneci %,ainsi. hall shood for th
tntl put in-The foiiowitag demud lias licen ma.-de-Tu Arthur bormigha five veir- be!tire; ,liat. on tlinI ocrasion hie liad left £7c0
ReaIkin, E'iq.: rof dtis tcrcicnitl; luit a ýuuscriptioa liad licen _sut lip la fle Nu rcccigl

-Sira.-As an elecnr o! iligc cm-'ay o! Essex- i deannn ilcal yoilr tg) disciar e li e bU .iu lit nI. the eiction atiw la qîtleîutlit lie
iliauiiication ais a canidate' nt th Icplreieict cicetion ici lepf,,iicd la hcall reeivecl a a'nihc*îc tleniid for lus qunliicaiuc; flint h lit'lnî

"luýe bands of Ulit ebeniff the rcturning ollcer) before a vote lt adclaro"n tie elacetors with tUs %vrittu= dcacnaad lin liii muid; lat
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a placard qnieitionin-, bis quîalification and rellcting on his moral candidnte fur part of one vear iu a local council witlî its lingitled
charîcwr hid beeau sent tlîrou,1h tue ))oit office to n ucîuiber of the juîrisdictioîî. and quite anotlier tlîing to ýive n minority candidate
electors, that the receipt of titis papîer created a considerable nseat for jierbaps threo or four years iii the Parliinient of the
senia:tion iii tlio borou.rh thflit a nicetiîîg vais called for the ex~press %Ntionî or Province. 'rte case iii tic Court of Queen's Bench is n suffi.

I Xr îaie of gtvi4î. Mr. (foyer an Ool),rttiiuity of refating the charges Lient illustrntiou of tliis dîlterence. 'fhat case hiad rcférence to anelec-
miea:inthn ta r Goe ppac t ii eeigad tien iii the towa of Port Ilope. By tie Municipal Law (ns every

defende .d liiinielf; that tho nuthor of flic lacard %vent do%îil tou one Jk'iows) n candidate niuist bc asbessed in the nuiuicîpality for al
Beverley vcry shortly nfter 1îubIislin5 the Iiandbgill,with the itîten- certain ainount of reai estâte: and Mr. Siiinrt. whoisc election 'vas
tion of substantiatinî; tio clcirgos contairied init ?, that lie coinîîîcced îrjall ,~5~~ts aïsessed. Tlîiz was inentiîîued nt the election,
adressiug the crowvd ont the subject ; tlîat before lie liad s:iid inîny î:dthu ruatter wîîs discussed before ie pullisig beganu, in the~
words, tie crovd beaane s0 irritated tliat lie ivas îilarined. nd we liearin-, of su-h electors as liîppîetied to bc pre,,eit. 1'bcse circuni-
presuine did xîot procuî'd %vitlî ls proofi ; aud thîî,t su intichl excite- stances %%ure lield noutice suflicient to sent otie of the nhinorîty eau.
nment lîaa becu occasioned by Uie puîblication of U1ic placard, dit didates. Tite filet that Mr. Sinart svas not iasessd for tlic necebsarv
sone wvîtnesses consihlcred it waîuld have bt-n unsafe aind hiave îîuîuit of ruai estatte, <lues îlot appear to ]lave been disputed; and
c.iused nl riot, citlier to serve notice of die disîqualificationî on the if it hiall been, uny cector coîild inii few mîinutes liine ascertained
individual electors, or to aflix tlic notice paibliely at or liear tlîc pull- the truta 1>3 exainiug the nssessient roll, uihicli is by law% a
iug bootis, uuless tiis wvas (tliue dîiriîg the iliit. pu.Iblic documnent aîîd oeni tu publie inspection. Uîuler nil fli-

A stronger case of notoricty coul îlot be eàtablislieal thun Uis circu iîstunces, tea, the ie laid deol by the comurt of Queen's.
exiý,ted iii tht- Beverley case, but flic couîiniittee, declinud tu seat the Beaachi, ns te this notice. ii!a3 bie a sound ride (thougl cvc have
Iuinority candidate, and tht-rt c-ais al uev electieîî. fonda nu> like decision out the Municial Law' of Englaiid ,) and iiiay

No opposite decisiou of an election conînlittee vais cihed touls b)' tie bennecessary for euforciug tlic Municipîal Law as to the- proî>erty
petitiener, Mr. O'Connuor; îaîd froua our ocyn rendin-g %ve tliuk] it qlu iiatioî of a town couticillor, aud inay er-eate littUe liardship or
improbable tlac lias beeiî any siicb for ai liaisi fairty *eiars anîa noJ!tc i u- cs.Bti ' îrecl ehî htvra
upîvards. II:îd tliere beca adverse alecîiins, the latest <leisiaaui mitice nt the nuominahicn is not sulcieut lu the cuise cf n l'arlinunen.
would aaturally. and iiifthc nbsece cf stron, reasons ho the cou. tar- clection. The wliole cairrezit of Parliaîientary lîractice aîîd
trary, carry wvith it thec grentest %veighlt: iîud iii estiiimati:i", the autliority is agailîst any sut-l îuotiui
vaine of oid decisions e% en out poinits not tuticlied bi' oeiîca f We may add tlîat thiere secîns a disposition on tlie part of
subsequîent <laite it is alwaavs caîr daîty to reuîieinber, iii referuîice to elertiliî counuuuteus of Eîlaaîudig. ta> liiiit radier thian exteia the
ny3 cvichl %vcre givenl bi-fore 1770, Mvieni tlîe Grenv'ille nct cvns icases in iviiicli a minerity candidate is seated for wrant cf qualifica.

passed, fliat at iuait hunp, iluic h-ords cf a stanadard cvriher oit the tioin on the part of a miore pupular oipon()Ielt. Thus. lu tie 2ndl
stibject, Il coîîtrov-ertecl e!echiols ivere undoubtedly anal coiifessedly (Jliflleroe ase, 2 P'. I. & 1). 286 (1853) tlîe coînmittée uinanitiously,
decialed by tht- cylile Ilcus of Couiioens, as lucre îîarty questions ada>ptcd the vit-w-lu aliaiost coiféesed opposition to whlit thev
calculatedf tu test the- strengtli of conhendinug factions." It is fartdier regarded as tile Cununion Lawv doctrine, as cvell ns te souac prece-
te be bornîe iii juind], tiat taugl tui art led tu n great iauiîrove. d oit f cases bt-fore t-lt-ttien coininittees-tuît t-yen wvlere n notice
ment, as coipared cvith cvlat Lord Grenville called -"tle abomnable is giveîî iii strict accaîrdance witli the- requireuîîuuts cf the laci, stili
prostituition of tle lloeue of Counions" iii elections, ccilil previoaîsly te entitle a nîinority cnîîaidate te the seat, tlic disqualification nîlu-t
exIsted. stili, la tîe cvords of tlîe aauîîlir nîlrei% quoted. jI)artiality bc founded on " soutîe poîsitive and detinite filct, existing auJ estab-
and inconilietence cvert- very3 en-erailly coaiiîaîiîei oif iii tige ccli- lished< nt the tinie <if tlîe julling, se as te lt-ad te the- faim inîférence
shitetioli cf conuîuithees appioiuted uîider tlîe net"; doint tUi! evils cf of nilia laervc:rseiess oui tue part cf the- elt-tors, iii votiiîg foîr tlîe
tht- systeuin were lstili uuiivereall3- recoîgi-e<l aud de1 lcred glutil disquîalified lierson." The coinîuîittce couieludcd tlîcir re'sui>
1839, wvlen an at-t ceas passed establisliuîg a ut-w systeii thüt Jiii tlese ternis: they " tliik it is iglît te pboint ont iliat under
changes %iere still fouîîa necessary aîîd %wcre mande ii tie 3-cars tlîe admîinistrationî cf tlie lresent lau-, ns saîîctiened by soinu
1841, 1844, auJ 1848; tliat it cvas nîît îuîtil tfile hast cf thase years Erecelleits, net only iua3- iiîjustiuc bc donc- to cuuistituaicies by
tlîat tlîe law wvas placed ont its 1 resent footing; nid thiat silice lîat Ieing rcîîresented b- jersoius cc-lin the- mujority of electors have
finiue tlîc constitutionu of electioîi ceuuinîîttees is tliouglit in Enland dllbratl reedE ai aso tlat ecd individual voter nîay be
te îîe as satisfactory as any btîitutory eunctiets arc likcly te placal in a position of liardslaip and difficulty, if uipon tht- ncre,

bee t assertion of an opesing îînrty thiat a disqualification exists, thc
It is tob obscrvedl t-fl, on the- one ]land, fliat since tht- period troua or fnlschood o>f whîichlî ie may have ne menus of asccrhaining,

of tut- inîpreveinent inbtituted in 1839, or, indeed for many ycars lie- us te exercîse ]lis franchise at the- ris], of bis vote beîng- thrown
before, no single instance ies bt-ci fouind in whih. a comîiittec of nwav, in case, on suibsequient investigation, tlic existence of that
the- Englisli loeuse of Couinions st-att-J a tniinority candidate Jisq'fnalification slîould bcecstablislicd." Tht- disqualification in flic
WviUuoit cithuer express notice te tht- voters iiidividually, or nt tflict-lse- in ci-h these rtmarks were muade, wvas for briber3 ' anal
lenst b3 ' plaicaards nt ail the- polling places befc'-e auJ durin- tht- tre(itiug nt a previous election. Lait a leariîed cominciiator oi
polling- naît n single instance iii cchiicli a miliorIty candidlate" cvns the ase (%%-ho argues ageainst the rule it supports) observes with
sented on the nmtre ground of getral "nçtoricty'" laving bteun mut-l force, tîmat if tue conumittet- took, a correct vicw of the-
given b3- hini anal luis friends ta tht- fact digiut the- îaoîîrty qualifi. ]iîc, Ilit ouglut te be applied noV only hu cases whîere ncts cf
cattion of lus opplint %vas <îljeted te ; luile, on the otlier lurnd, lribcry and t-reating- are nîleg-ea as tlic calise of disqualification,
tht- Bt--trît-y case, cvliclu negatîve., thu suuficit-ncv of saut-l a nlotice' but also iii casas cc-lucre tht- incapacity is created b3' waunt of a sufi-i
wasdlecileal ander whlat iscîufts-udl13 -the best caîîstit titiuîi f larlia. t-lent îîraîîîrty qualificationi. lIndeéa, as tlt- ai-se stands, tht-rt-
nucnte-ry Electiou Couiruiituî-es cîuiclu lis yet bet-î conhric eJ. i5 petrlhaîs -.reater reasaîn fer aidaîjting file ruile referred iii sîch

We have net 3-et allaîaeal ho fhue ase of tht- Qaaceyi ex rZ. .lfclcY cases hilanla 1 aiyohes scchVeara 3 iiatai
v. Saîaart, 1ù U. C., 0. B. 89) (1852) vhuicu Nim. OJ'Conînor cit-a ed t u t setms suifficient ifIhue candidate lias the- nect-ssar3- ania>îlît of pro-
in lui" reîahv. But thuat case, if lueld apîplicable at aIl, wculal paro% e Ih er3btfore lie is clected, or befaîre the- jrotlaination is muade b3-
far- mare than lie ciînteiuded for, ndu fîr fmore than îîrohaably any thue retîurniuig uifficer at tige close cf tlic e ectialu. Ville Union att
cotiissl t-ver couiteîialtd foîr iii moîdern times bt-fore nu eectioui sect. 28 ; Couusalialated Shatutes 22 Vit-., clu. 6, ses.', 6 37 (u"il
ceunuuittec. Tluc case, it is to lic <ikerveal, cns eue <if a maunicipasl versioni) BJristol case, Sinîcon, 51 ; Lccouîairaster, 1 C. d: D>. 1 ; ài.
analuota l'nrli.iiiientary-clection; auidthuere are naîy csiderutiuus & K. 24; Batha, K. & 0. 27.
wluich faîrlîla a alecisioui oua thie luinicîhaal Law <if Uppetr Canada It is imîpossible- net tofeel îchhtticonîmitteein1 tht-2nd CZilla-rec
frontî beinuc hl-d concrlusive in re-fereîice toa l'ariiiuuuaut.ary clecticua cw-e. finit tht- rude respîectiuîg tle seating cf a îulinarity candidate
(VidIlfera Fsa,1. lk F. 436', 3 Lutia. 465; L)iîuilai o- lu-saniehiies bears liard anal cvcn iinjuisthv %ilion clt'ctors. Tht- lin-
ville, 59, Gui, &c.> Decisicuis iii sala cases lii) liat 1ieesh i aelcihle oi chidli it huroce-s, is. thuat tht-e<lectaurs on mtceîving noctice
on a rt-ciew cf tht- du-hiauis af alcctiauu aiunhte. lindeal thea aif t- disquaii-atiau, uuuaY start naîthuer caundidaate: BerLés case. 1
latter, thlutit cf ci ighit uira', are liat regamalea as of auav nuuthoarit. 1- )aauug. -,11 , T/t- Qaacuoa v. figures Ç. 7 4%. & E .1 î,2 , Hîua rLîi. v.t V ~. 2
lin iuuicipaal air 11k-e cas. in coiurte of l.%acn are sehlaiuii ;f üicr 1>ac's P'arh. . I-u1s1 ; i-et nu îîuachineyi ruddfrenbi i
citas! in sut-li courts. Besides, it ia cuit tbiuug te scat a miiority t-lt-ttoms, in mauy t-ast-s, tu astcrtain before the- t-ltttion, whcthcm tie
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objection jq %vell fouîîded (-r ijot, and %vlietlîer therefore il, i.. n)ecms. X eic mode of stoppr.xsi'i (4p/ aued i-djitit dru-lnkards.
sary to stîîrt jînotlier andî less acepejtable canddate ut, iie.'id JURNAL
the ,itr gi-,es tliýct tu the objection aston 8Il NVIîo vote afier honvilig' T uEi ENTn i7Ik A Jit.t
notice of it. though it niay the i be too late to stort anotlier cani CToul ed ceih a copy of a notice scrvcd
date wvith an'y possibility of success ; otid even t lien iios of Gc.xrLn tensecte- o sen,tvrwit,an ae Lcssofti
electors miay have v(>ted and returtied tu their Iioi"e before the nteIsetro aen at taenLcnc fti
objection is diseloed. Wçe certainiy can perceivc i grouuîd (in village, %vhicu, iii its way, is ratdier a curiosîity-not so unucli on
whîîcl %ve could jtistify Cxtendîing saucl a riîlî iîeyouîd tIi, liîîiits account of its difiucult construction aîtd graînniar-as thnt it
ivitliin whicli it hîpp)earî to uis to be cîinf ied toenlu. I lad appears to outstrip the botinds of coniton sense in anli titistual
blîcre been a rensoiiîible doubt as to the. truc restilt of the muîîre - ad1%ol s o egv oroiina eilcieinodern authorities onl suvli i point, %viiel (I o flot tink there wvay-an ol s o ogeyoroiina owcle
is) our dtity as &lin eleetioîî coiîîîîttee woflIl seesi% tii Uc, to lent, il, or nlot it is liblîclotis.
favor rallier of the riglîts of electors tlî:n of the privileges (if tliose Acrdntotis(outett rnrsosofteB-a
%vit fail t secure ft nîajtîruit% of thiier voles. codn tthsoumttetrgesr fteByai

Ont the wvlicie, tlîerefure. finir iiienbers ofthe conimitteelhaveeonî are tolîl th:it Iltlîcy itill bc fili'd ;"but it is, by no mntias,
t0 tule cuuielliosîoi, Iliat the petitioller lias tiot shouwuî enoilgl tiîîîi irnsdtuttîysa eev raettrU le er
the evidence to elititle him tu tlîe sent, auîd tlîîît aIl we tan dIo is topoie 10te salrcieatil cte ytii er

deciîr iie letio vdd.bi. luîiîoiiediseîtsfroîitlis eciio. or otlîcrws;.e, or that tliere wîll be any notice given to tlîer
As to Crists, thîe petitioner ita s ueceededi in unîstaîing Mr. ltouliili, :when the fine Il iill bc e" imuposecd. It wvould Uc a1 curiosity to

but lias failed, il oîîr jiidgîîiieitt, tu estalîUli a cas.e cîîtitiiin± lis sec tlîe Bla.If it contains a clause forbidding peopile to
bo give the seat to the lîctitinuier. Hec lias thlî succeededin 1 allow otiiers; "to bc treaitedl," dees it îîîean well-treatcd or iii-
part and iniled iii part. l% such a casew~e îîp)îar, iuider the statittei
anud thîe dcîded caîses, te bil tinder the. uîeeeslty of eliioosi,,î trcated ? Yotu knrowv ail tlic law in the hand, and do0 tellilis,
between iiiîtkiiîg olle jiarty 1paY the w1îîle C<sts on hoîli sidle,, or j Messrs. Editors, if yoîî can exîdain this, flic ntost cxtrordinlary
leaviîîg vci p)Irty o j>ay lis own costs. WVe tlinIit thie latter of ail the Bly-laws, of the dfItkrent municipal corporations in
course, uîîder thîe ofu~tue uthe lîresent case, to le intire
Jîrîper Ilion the. formier, ouîd %ve wil tlieréfore report that iîeithier Upper Canada.
Ilie petit)n noir thie opposition te it, lias beeîî frivolotis or vexations. Vina s uut s,. Yotrs,A ilcrp.

GENERAL CORRESPONDENCE.

.Eng.Reeve's Office,
En. .. PA. LO CL.PA.Sicul ?.. 'rioe-lce, 3. Vienna, 14th March, 1863.

To Tr EDTORSOF HE Lv Juitxr,.Mr, George Chute, License Inspectorfor tlic village of Vienna:
To TE EDTOR 0F OR LW JURNA. . Sîot,-X'ou are lîereby authorizcd to notify tIse différent

GESTLESEN,-Ib Uarrison't3 C. L. P. Acts, page 547, it is 1 tavern kecpcrs in tic village flint if tlîey furnish liquàor to any
stated iu plea No. 33, Il I would bu objectionable to use « dîd of tlîc parties nanced in Luis notice, that thcy wvill Uc finedl
not warrant,' ' did xsot agree,' or any other appropriate.acrigt htcas nte yli obdigtegvn
denialio." Se like'wise iB it stated in Upper Canada Consoli- acodn tota lt0 nteB-a obdugtegvn
dated Statutes, cap. 22, sebd. B, page 27 2; and in U. C. Stat- rfrihno loigayote esnt ieo uns

utc, 19 Vie. cap. 43, scbd. B, page 202. But it would seem or to ailot% them to be trcatcd by any î>erson, liquor to tiplers
thtth od ojetoale a uo>jcinal"iMtt or habituai drunkards.

English Act from whilî tItis la taken. $ce Builen & Leake's (Ieefio h aei our, &fc. eidns fien.
PrectB. 2nd ed. page 587; and Stephen's on Pleading 14 Yours, c- &c.,',Rev
(the only authorities at band). Cai you inf'urni me if* it is Goc urrRee
an intentional alteration, or imerely an inadver(eùt omission [The above notice lias the tacrit of novcity. IWc do not
or clerical errer, and oblige, remniber ever bcforc to have sccu or hecard. of sucli a procccd-

l'ours truiy, W- 1t ing e oinit the naines of the individuals whose welfare
[Tue discrepancybetween the words oftie schedulecofourC0. 1seenis to bc so utucl an ohject of concera to the Reeve of

L. P. A. -ind thie schedule of thie Englisli C. L. P. A., of wliich 'Vienna, hccausc wve thiink the notice, lîowever well intendcd,
it professes tu bu a copy, is very rernarklible. ire cannot is a jibcI. Ail %vritings wliiciî tend to render mnen rîdiculous
tlîink it iras de8igned. Wo incline ratlier to the opinion tliat or contenîptible in tlie relations of jirivate iife arc libllous..
the variance is accidentaI. In fact tlîe rending of the very ire shouild blle that inore wi'«lotn and learning have been
words to whiicl our correspondent adverts, to our imid, estab- displaycd in ftic fraining of the Uy-haw% thin of thec notice; for
lisiies fie position tileat tie variance iras flot intended. Thus, if not, it must Uc a sorry picce of municipal iegisiation.-
IlhI would bc objectionabme to use 1d id net warrant,' ' did flot l EDs. L. J.
ngree,' or any other applrop)riate denial." If thîe deniols in8-
tanced arc appropriatc, in whîat respect can it bc said tlîey Lato &ho-uelfna Ion StudeiLs.
are objectionîîble ? The word Ilohijectior.able" shlîod, we To TUE BOIOS OF THE: L.îr -Jouay-Ar,.
aire convinceil, bu read Il iinoljcctionibe," afi so the language GE-.TLEMfFs,-I noticed in a late issue of tic Journal a iist
of our C. L. P. A. secheduhe bu nlot only consistent witb itself, of the books ta bc read fer the LamaSùîaoi3 atîd. being
bot with tleîc mhedule of the Englihh C. L. P. A., of îrhich it . nniious to compute fur the honors, 1 bcg j'cave to ask tlîe fol-
is mipposed and intendcd to Uc a copy. (Sec Eng. Stat. 15 & lowing questions:
16 Vie. cap. 76, scb. B, No. 37 ; Fini. C. L. P. A. 320).]- lst. Is it nccessnry for a student toi attend flie first year, in.
EDs. L. J. 1order to compute for tUe second, thixd or foturth ycars ?
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2nd. If hie dues nut attend the first year, is ho liable tu be 8upposing it te exlid, by violence, and also dcomed nccessary
CZ,înîined in the course fur that ycar, in additiun tu thuse hie to resitit the aseertion ut' the rigbt in liko manner. Tite su-

peciefor? lution of tbe question, whatever oeay bu the result, it is certain
presntswiil entail upon both parties a fearful bill of costs. The fifth

3rd. Where cau I find the rules of the La.w School ? article contain8 suggestions fuir the ameudment uf crimnal
By answering the aboya questions yoii will oblige a number procedure in several particulars. The writer advoeates

the appointinent of public presecutors, whee duty it will lie
et' the iaw stadeats in tîie viocinity, wbo are an.xioe to under- flot merely to sec that the guiîty aro punished but that the
stand the workiîîg et' the Law Schul, wbicii, I amn informcd, innocent are protectcd. Su fur as bis viCvr arc thus direced
is yet in ils infancy. the wvriter bas our hearty concurrence and earnest hope that

Yours trnly, his viOlve cre long wilI bo widely entertained and assumo a
practical foria. Itu Upper Canada, owiog to the appointment

Londoin, Aug. 12, 1S63. Làw STUDrEST. of county crown attorneys, wu have, taken the lead of the
mother country ia thios as well as other measuro2 of law ro-

[iLiving consulted two uof the l3enchers of tho Law Society, form. The sixth article is a review of the " Principles of
we a.ce enabled te nnsiver our correspondent as follows- Conveyancing explained and illaistrated by concise preeedents,

by Herbert Lewis, B.A." The review is short, bust favorable
lât. It is flot necessary for a ostudent to attend the firet yenr tu> the work reviewed. Tite author appears to hu a strung

in order te compete for the second, third and fourth ycars. advocate for brevity in legs1 forme, andi we fancy hie is not
alone in bis advocacy. Tho seventh and lust article is the

2nd. Ir bie do flot attend the first year, hie is net liable to ha endlese topic eof Conviet Discipline.
examined in the course for that year, in addition te thiose for
wlîich lie presenits himself. TwENTIETfl A."UAIL lREPOr OF TITE SOCIETY FOR PROMOTrN-0

3rd. Thîe raies of the Law Sciîool have neyer been pub- TRE A IlENDMEFNT 0F TIIE Liiv. London : McCurquodale&
liied, and are known only te the Benchers. Co., 18 Cardington Street, London, 1863.

0ur correspondent will please notice that in the list et' Thisi Report shows real proogrffl during tho present year.
boukis pubuisicd in the June number of the Ialo jouinal, Feurteen general mectings-elevcn paperos *upon subjects of
Williams on Personal Property, andi not Williamns on Reel gieat importance, ail of whicb have been printeti and circu-

lated-tvwo reports carefully prepared by committees specially
Property, is the work for students in the first year. The appointed, one of whicb nfter careful discussion was adopted
errer was corrccted in the July number ut' the Journal.1 - by the Society-twenty-seven new merobers enroiletî ince the
Ens. L. J. last annual meeting, &-c. Lord Brougham is tbe President

__________ ef the Society, and among tbe Vice-Presirients; we find the
naines of the Lord Chancellor, the Lord Chiet' Justice, the

R E V I E W S Judge eof the Hligh Court of Admiraity, Vice-Chancellor Wood,
Mr. Justice Keating, and others of' distinction in the legal

TuE LAir MAGAZINE AND Làw IlEvu.w. London : Butter- circles of the mother country. Why net have soute snch
worths, 7 Fleet Street, London. association in Upper Canada? la it because our legal mon
The quarteriy number ot' titis able anti woeume periodical are bebind those of the mother country in ail that pertains to

for August îs jast receiveti. We have examined it lvith mach Ithe -reltare of our country? We cannot thiuk 89. It is
interest. It opens with an elaborate andi wehl-written article because there is net ation us one man of sufficient standing
on tie Law of Lihel as applieti to Public Discussions. This disposeti te take the leati in the work. Were any geod man
article covers no lees than 98 pages eof thie nuinher. The te lead there would ho many followeros. WVe purpose shortiy
,iriter atbhy reviews -lie leadîng cases bearing upon the mo- te explain in dectail the ebjeets eof the Society for promoting
,uelitous sulojcct about which lie writes, an trgiues tlîat the the aînendment of the Law, and te publisli its rides, in the
ruliîig in thîe -,velh-known case eof Camnpbell v. Spoitisiroode, hope that some legai man will lie suffieientiy alive to the ini-
to the effeot thiat the motives ot' a publie writer are flot to terests of Upper Canac-a, anti safficiently courageoî's te take
ha questiotied, ts alike opposeti te the carrent of authority the initiative in forming a similar association zamno..g us.
anti te thc spirit et' tbe iawy. We look upon thjis article as; a- - --

valuable repertory ut' the law un the vexed topic aiJt whii APPOI NTM ENTS TO OFFICE, &c.
it treats. The second article i8 a continuation of former ar -_____________________________
ticles on the Riglîts, Disabilities, and Usages et' the Ancient SHIEIIFFS.
Eugliîah Pcasaîtry. Tho writer, iin thîs nuaiber, treate of the .IOSEPTI.%AUrIIA. F. autre, to be bheriff of tbeçounty w rey, luii oom
P.arlîînentary regulatiua ai labour in the fuarteentb and and 1edo Gog oleEquure, resigned fflazetted Autîgt , h3.

flfttenth centuries. lit the tlîird article wc have some op- NOTAILIES PUB3LIC.
putac rcînarke about the projîoaed amîendaient of the iaw WILLIAM !'cIaO.of s~ Esuiuire, to bu, a Notary Publie la Upper
riing te the trial eof issues involving the consîderation of C" (O"ttxl, Augugt 1, 'ffl.>

Scientifie evidence and the evidence of Experts. The fonrtb JAM1KS A, DREWSt 'ILLEIt, of St. Cathatinfe, Esqulre. Blrtrbat-Law, to

is a learnti paper writtcn te show the legal riglit of any of baNtr ulei pe aai GutduutS.
the Unîited States te secede from the Uniion, anti we must say JOSEPH M. TIVEFIALIR, Erqolm t b e Aseoclate Coroner for the Coanty of
thiat several oîf the positions of' tie writer are worthy ot' serions .-iddienez. (Oa7mtu.d August 1, 183.)
coî,.5idcration. liVe slîîitýd like te sec tlîem assaileti by some Ml EN AOS},.WN. Deuîire, 31.D., lu be Aseociate Curoner for the County of
et' aur Anicrican cotemporaries wbose interest it is te main- Oai.nrf1z <Gaz.îed August 6, ]SM3.)

tai tecîrry and ivliuse aînt it is tu enforce tlci is_________________________________
ILt thie point oftheUi bayîînet. WCe cannot bîelpi thiDking thiat TO CORRESPON DENTS.
thec wîlu uuvtioni is eue et' pare l.îw aînd inigbt have been_________________________ ___________

dcterîiivid u.ithitout reectîrsc tu brute force. If the riglit te, ,.AS~cL-~Suri-nc he3d tienra CormcP1 Udc-co."
eec.do existe, tiiere is no rebollion in tie assertion of thiat riglît. c&.zr. OUý IDit. C*. Go. SIURFULF-'ALL DUN. --brider lîead "DivIiin Courts."
he pity is, tliat it was deemcd necetisary te assert the right, 0.31 -ThacîL,. Yuu roc we haive aallcd ourfelvea of jour serVlvci.


