
'^ s

IMAGE EVALUATION
TEST TARGET (MT-3)

T

Li|28 |25

u Hi 12.2

1.0

1 1.1
?."

IL25 yyiu 116

6"

i

4W
•^*

/:

'/ Photographic

Sciences
Corporation

33 WIST MAIN STMET

WEBSTIR.N.Y. KSSO
(716) $72-4503



T

1

;

i

CIHM/ICMH
Microfiche
Series.

CIHM/ICIVIH
Collection de
microfiches.

Canadian Institute for Historical Microreproductions / institut Canadian de microreproductions historiques



Technical and Bibliographic Notes/Notes techniques et bibliographiques Thi

tol

The Institute has attempted to obtain the best

original copy available for filming. Features of this

copy which may be bibliographically unique,

which may alter any of the images in the

reproduction, or which may significantly change

the usual method of filming, are checked below.

D
D
D
D
D
D
D

n

D

n

Coloured covers/

Couverture de couleur

Covers damaged/
Couverture endommag6e

Covers restored and/or laminated/

Couverture restaurde et/ou pellicul6e

Cover title missing/

Le titre de couverture manque

Coloured maps/
Cartes g6ographiques en couleur

Coloured ink (i.e. other than blue or black)/

Encre de couleur (i.e. autre que bleue ou no;rr.)

Coloured plates and/or illustrations/

Planches et/ou illustrations en couleur

Bound with other material/

Reii6 avec d'autres documents

Tight binding may cause shadows or distortion

along interior margin/

La re Icure serr6e peut causer de I'ombre ou de la

distortion le long de la marge int6rieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these

have been omitted from filming/

11 se peut que certaines pages blanches ajout^es

lors d'une restauration apparaissent dans le texte,

mais, lorsque cela 6tait possible, ces pages n'ont

pasM fiim^es.

Additional comments:/
Commentaires suppl^mentaires:

L'Institut a microfilm^ le meilleur exemplaire

qu'il lui a 6t6 possible de se procurer. Les details

de cet exemplaire qui sont peut-dtre uniques du

point de vue bibliographique, qui peuvent modifier

une image reproduite, ou qui peuvent exiger une

modification dans la methods normale de filmage

sont indiquis ci-dessous.

Coloured pages/
Pages de couleur

Pages damaged/
Pages endommagdes

Pages restored and/or laminated/

Pages restaur6es et/ou pellicuiies

Pages discoloured, stained or foxed/

Pagea d6color6es, tachetdes ou piquies

I I

Pages detached/

D

Pages ditachdes

Showthrough/
Transparence

Quality of prir

Quality indgale de I'impression

Includes supplementary materii

Comprend du materiel suppldmentaire

r~~| Showthrough/

I—I Quality of print varies/

r~~| Includes supplementary material/

Only edition available/

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc., have been refilmed to

ensure the best possible image/

Les pages totalement ou partiellement

obscurcies par un feuillet d'errata, une pelure,

etc., ontM filmdes d nouveau de fa^on d

obtenir la meilleure image possible.

Th«

poi

of

filr

Ori

bei

the

sio

ott

fin

sio

or

Th
shi

Til

w»

Ml
dif

en
be
rig

re<

mi

This item is filmed at the reduction ratio checked below/

Ce document est filmi au taux de reduction indiquA ci-dessous.

18X 22X10X 14X

y
12X 16X 20X

26X 30X

24X 28X 32X



The copy filmed here has been reproduced thanks

to the generosity of:

Bibliothdque nationale du Quebec

L'exemplaire film6 fut reproduit grfice d la

g6n6ro8it6 de:

Bibliothdque nationale du Quebec

The images appearing here are the best quality

possible considering the condition and legibilitv

of the original copy and in keeping with the

filming contract specifications.

Las images suivan^as ont 6t6 reproduites avec le

plus grand soin, compte tenu de la condition et

de la netteti de rexemplaire filmd, et en

conformity avec les conditions du contrat de

filmage.

Original copies in printed paper covers are filmed

beginning with the front cover and ending on

the last page with a printed or illustrated impres-

sion, or the back cover when appropriate. All

other original copies are filmed beginning on the

first page with a printed or illustrated impres-

sion, and ending on the last page with a printed

or illustrated impression.

The last recorded frame on each microfiche

shall contain the symbol —^>(meaning "CON-
TINUED"), or the symbol V (meaning "END"),

whichever applies.

Maps, plates, charts, etc., may be filmed at

different reduction ratios. Those too large to be

entirely included in one exposure are filmed

beginning in the upper left hand corner, left to

right and top to bottom, as many frames as

required. The following diagrams illustrate the

method:

Les exemplaires originaux uont \z couverture en

papier est imprimde sont filmis en ccmmenpant
par le premier plat et en terminant soit par la

dernidre page qui comporte une empreinte

d'impression ou d'illustration, soit par le second

plat, salon 3e cas. Tous les autres exemplaires

originaux sont film^s en commen9ant par la

premidre page qui comporte une empreinte

d'impression ou d'illustration et en terminant par

la derniire page qui comporte une telle

empreinte.

Un des symboles suivants apparaftra sur la

derniire image de cheque microfiche, selon le

cas: le symbols —»> signifie "A SUIVRE", le

symbols V signifie "FIN".

Les cartes, planches, tableaux, etc., peuvent dtre

fiim^s d des taux de rMuction diffirents.

Lorsque le document est trop grand pour dtre

reproduit en un seul ciichd. 11 est film6 d partir

de Tangle sup^rieur gauche, de gauche d droite,

et de haut en bas, en prenant le nombre
d'images n6cessaire. Les diagrammes suivants

iliustrent la mdthode.

1





Queen's Bench, Montreal.

Hon. Judge Wurtele's

Ihargeto the SFaijdlurij,

Friday, lat September, 1893.

Gentlemen of the Grand Jury •

The autumn term of the Court of Queen's Bench for

the trial of criminal cases, or the autumn assizes for the

district of Montreal, commenced ti)day, and you have

been summoned and impanelled as the grand jurors for

the occasion.

Your chief duty will be lo hear and weigh the evidence

which will be laid before you in support of the bills of in-

dictment to be preferred. If a majority, containing at

least twelve of ycu, is of opinion that the evidence addu-

ced justifies the accusation contained in a bill, you will

find and return a true bill ; if, on the other hand, the ma-

jority agrees that the evidence is iosuflScient, you must

return that there is no bill. If you should throw out a bill,

you cannot reconsider it ; but a bill which was ignored at

a previous term may be again preferred and considered

by you.

The names of the witnesses to be examined in each ca.^e

are endorsed on the bill of indictment, and they will be

brought before you either by the crown prosecutor or by

the clerk of the crown ; and no other witnesses can be ex-

amined, except upon the written order of the presiding

judge.

Your foreman, or any of you who may at any moment

b? called upon to act in his place, will swear the witnesses,
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au 1 after the examination of each witness shall write his

iuitials a<^aiD8t his name on the bill.

The witneF^es r^hould be examined by your foreman or by

any of you, but with your consent the examination may
be conducted by the crown prosecutor or by the clerk of

the crown
; and in fact, in practice, so as to expedite mat-

ters, they are grncrally examined by these officers. You
must, nevertheless, be alone during your deliberations.

You will bring all bills on which you have agreed into

the court and deliver them to the clerk of the crown, who
will then and there publicly announce your findinjgr.

Since the last term of this court, the Criminal Code of

the Dominion has come into force, and, although the prin-

ciples of our criminal law remain as they were, several

changes in details and in procedure have been made.

Two of these changes have a bearing on your proceedings.

The firFt is thai, whereas formerly in man^ cases you had

jurisdict'on only when the ofiFence had been committed in

the district, now under section 640 you have power to

act, wherever in our province the offence may have been

committed, if the accused is in custody or has been commit-

ted for trial in this district. The second change is that un-

der section 641 bills can only be preferred when a preli-

minary inquiry has been made before a justice of the

peace, or when a written consent for the preferring has

been given by a judge of this court or by the attorney

;^eueral. The right to go directly before you and prefer

a bill, therefore, no longer exists, and you no longer have

the power to make a presentment against any one upon

your own knowledge or upon evidence given before you in

the case of other persons.

Another and an important change in the criminal law

is the abolition, by section 535, of the distinction between

felony and misdemeanour. What were formerly comprised

under these two classifications are now known under the

denomination of '' indictable offences," and proceedings

BH
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respecting them, whether formerly foloDies or misdemea-

nours, are to be conducted in the same maimer, fxcept

in a few cases for which special provision is made by the

criminal code. Indictable offences am triable before this

court, or by a judge of the Sessions or other magistrate, iu

the cases for which the law provides for a speedy or sum-

mary trial. All other transgressions of law are called

simply " offences " and arc punishable on summary con-

icticn.

Changes have also been made in the law of evidtuee.

The principal ones are that a husband or a wife may now

testify in a case concerning the other^ b' t they must not

disclose communications made during their marriage, and

that an accused person on his trial may give evideuce on

his own behalf.

A number of accusations will be i^ubmitted to you, but

none of them appear to present circumstances which neces-

sitate any special instructions. Should, however, you

find any difficulties, or anything requiring explanation, I

will be ready to give to you at all reasonable times in open

court the information you may ask for.

Of course you have understood, from the oath which has

just been administered to you, that you are bound to keep

secret what passes while occupied in investigating and de-

liberating on the cases which will be submitted to you.

This is required not only in the interest of the public, but

also in your own ; it will conduce to greater independence

of action, which is in the public interest, and will secure

each of you from animadversion and personal criticism,

which is in your private interest . From motives of public

policy, to secure immunity, no action can be brought

jigainst you for your findings.

Until you have been discharged from your office as grand

jurors for the present term, you should avoid all commu-

nications on the subject of your duties, except with your

fellow jurors, the crown prosecutor and the officers of the
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court. It is an indictable offence, p'^nishable by two years

imprisonment, uoder section '54 of the criminal code, for

;iny one to influence or to attempt to influence, by threats

or bribes or other corrupt means, any juryman in his

conduct as such, or for any juryman to accept a jribe or

any corrupt consideration in connection with the exercise

of his duties. If you should be approached by any one

for the purpose of influencing your action, it will be your

bounden duty to denounce him to the court, in order that

he may be brought to punishment for having attempted

to mislead justice.

Besides the duty which I have called your chief or

principal one, you are charged with several other functions.

From time to time the grand juries should vint the district

court house and jail, and the asylums and institutioDS

either supported by the provincial government or receiving

grants from it, in order to ascertain their condition and

report on the same to the court, for the information of

the authorities. The reg stry offices, in the proper man-

agement of which the community is vitally interested,

may also be reported upon for the same purpose.

The present common jail has become insufficient, in con-

sequence of the great increase in the population of our

city and in fact of the district generally, to accommodate

in a suitable manner the number of prisoners usually con-

fined in it. Besides that, it is not suited to the ideas of

our day. It would appear that the provincial government

have in contemplation the erection either of an addition

to the present building or of a new prison, such addition

or new edifice to be buih in accordance with modern re-

quirements. A report from you on this subject in your

presentment may strengthen its hands and may perhaps

quicken its action.

The work for the enlargement and improvement of the

court house is progressing rapidly and it is to be hoped will

before long be completed. When finished we will be able
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to c()D<^riitulate ournelves oi\ having a roomy uad comuio-

dious buildiog, well adapted for its purpose and, what is

mof^t important, one contaifuni^ a perfect sywtera of ven-

tiiatioD.

The bills of indictment to be submitted U) your con-

sideration are ready, and I have now to request you to

retire to the room assigned to the Grand Jury and to

proceed with your work.

'c)^^(o
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