CANADA

TREATY SERIES, 1943
No. 3

EXCHANGE OF NOTES
(February 22 and 23, 1943)

BETWEEN

CANADA

AND

THE UNITED STATES OF AMERICA -
RECORDING AN AGREEMENT

RESPECTING THE

WHITE PASS AND YUKON ROUTE RAILWAY

—_—

IN FORCE FEBRUARY 23, 1943

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
1946



13,

SUMMARY

Note, dated February 22, 1943, from the Secretary
of State for External Affairs of Canada, to the
Chargé d’Affaires ad interim of the United States
of America it Caphdd, ... i ideiiie, o

Note, dated February 23, 1943, from the United
States Chargé d’Affaires ad interim, to the Secretary
of State for External Affairs of Canada..........

Pace



}
!
|
|
'EXCHANGE OF NOTES (FEBRUARY 22 AND 23, 1943) BETWEEN

CANADA AND THE UNITED STATES OF AMERICA RECORDING

AN AGREEMENT RESPECTING THE WHITE PASS AND YUKON
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The Secretary of State for External Affairs of Canada
to the Chargé d’Affaires ad interim of the
I United States of America in Canada

e DEPARTMENT OF EXTERNAL AFFAIRS
No. 17

Sir Orrawa, February 22, 1943.

)

I have the honour to refer to the correspondence and negotiations with
regard to the White Pass and Yukon Route. I am enclosing for your information
& copy of an Order in Council P.C. 10067, dated the 6th of November, 1942.
This Order in Council is in terms which have already met with your approval,
and which establish the legal foundation for the operation and maintenance by

e Government of the United States of America for the duration of the war
of the Railway owned by the British Yukon Railway Company and the British
Columbia-Yukon Railway, which form parts of the White Pass and Yukon

Oute,

2. The arrangements which have been agreed upon contemplate that there
May he agreements concluded between the Government of the United States of
| America and the Government of Canada, or the Government of the Province of
ritish Columbia, in respect of matters within the jurisdietion of such govern-
Ments, It is my understanding that the authorities of your Government who
are interested in this matter considered that such agreements should be of a
exible character, and should be entered into by recording, from time to time,
l'y Exchange of Notes, arrangements which concern the two Governments. It is
ikely that in the course of the operation of the White Pass and Yukon Route
Urther matters will arise requiring modifications and changes, and that your

OvVernment and mine will co-operate in bringing these _about. There are,
towe,Ver, certain understandings which have already met with the approval of
he interested departments of the two Governments during the negotiations

the meeting which was held on October 16, 1942.

3. Accordingly, it is desirable to place on record the following under-
Standings:

(1) The monthly rental is to be paid by the United States Govemment
in United States Dollars, and insofar as United States taxation 1s concerned
18 to be net to the companies. :

(2) The Canadian Government will continue to charge against the
Canadian companies, namely the British Columbia-Yukon Railway Com-
pany and the British Yukon Railway Company in the usual manner all taxes
other than taxation of operating income. For the term of the lease,
corporation income taxes will be based upon income from rental only, and

Mther.e will be no taxation of operating profits as such. Similarly, it is open
757
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(d) the railway will be operated and mail

lease as a common carrier under the law in force in U ; ;
and will carry all normal traffic and render all normal services and the interes

of Canadian users of the railway will not be prejudiced by reason of the lease
(¢) if provision is made for the carrying into effect of the said lease

the foregoing manner, the Government of the United States will indemnify an
keep whole the said companies in respect of any liability ineurred by such com~-
panies by reason thereof. : -
Therefore, His Excellency the Governor General in Council, on the‘;
recommendation of the Secretary of State for External Affairs, concurr d in by
the Minister of Transport, and under and by virtue of the powers conferred on:
i 206, Revised -

the Governor in Council by the War Measures Act, Chapter :
Statutes of Canada, 1927, is pleased to order and doth hereby order as follows: 1

1. Notwithstanding any provisions to the contrary in the laws incorpogating?’
the British Yukon Railway Company and British Columbia-Yukon Railway -
Company or in the Railway Act of Canada or in any other law in force 1n |

Canada;

(a) the British Yukon Railway Company and the British Columbia~ ¢
Yukon Railway Company are, subject to the provisions of paragraph 2 of this ¢
Order, empowered and authorized to lease the railways owned by such companies
respectively, to the United States of America for the duration of the state of

war now existing;

(b) the United States of America is authorized to operate and maintain
for the duration of the state of war now existing, the said railways owned by
the British Yukon Railway Company and the British Columbia-Yukon Railway -

Company.
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of the said railway owne
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such part of the railway and without restricting the generality of the foregoing, -
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