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ANNO VICESIMO-NONO

VICTORIZ REGINAZE.

CAP. I.

An Act to amend the Act intituled: 4dn Act containing
spectal Provisions concerning both Houses of the Pro-
vincial Parliament. .

[Assented to IStZL September, 1865.]

HER Majesty; by and with the advice and consent of the pegmu,
Legislative Coun¢il and Assembly of Canada, enacts as

follows :

1. After the second sub-section of the seventh section of the wew subsec-
Act, intituled : An Act containing special Provisions concerning tion added to
both Houses of the Provincial Parliament, being the section G g re
thereof relating to penalties on disqualified persons sitting or Can.c.3.
voting in the Provincial Parliament, shall be added the
following as third, fourth and- fifth -sub-sections to the said
section, that is to say : S ' ' .

8. In case any such action, suit or information be brought, proceedings
and judgment therein be recovered against the defendant, no a?‘e,r recovery
proceedings shall be had ih any other such action; suit or o J"dgment
information against the same person, for any such offence
committed before the time of notice to him of the recovery of
such judgment ; ,

4. While any such action, suit or information shall be whie action . -
pending, no other such action, suit or information shall be pending no.

brought against the same defendant ; 0 bebronghtos

5. The Cowrt wherein any such other ‘action, suit or infor- Proceedingsin "
mation is brought, contrary to the intent and meaning of “this §ich otherac- -
Act, shall and may, upon the defendant’s motion, stay ‘the stayed and. SN
proceedings therein, 'if such first mentioned -action, - suit “or 2o¥- Co
information. be prosecuted without fraud, and with effect ;- but -
no action, suit or information shall be deemed an action, suit
or information within'this Act, unless so prosecuted.. " " - = .-
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CAP. II.

An Act for granting to Her Majesty certain sums of
money required for defraying certain expenses of the
Civil Government for the financial year ending thir-

o tieth June, 1866, and for other purposes connected
with the Public Service. :

[Assented to 15th Sepiember, 1865.]
Most Gracious SOVEREIGN :

W]’ HEREAS it appears by messages from His Excellency

the Rigit Honorable Charles Stanley, Viscount Monck,
Governor General of British North America, and Captain Gene-
ral and Governor in Chief in and over this Province of Canada,
and the esiimates accompanying the same, that the sums
hereinafter mentioned are required to defray certain expenses
of the Civil Government of this Province not otherwise provided
for, for the financial year ending on the thirtieth day of June,
one thousand eight hundred and sixty-six, and other purposes
connected with the public service: May it therefore please
Your Majesty that it may be enacted, and be it enacted by the
Queen’s Most Excellent Majesty, by and with the advice and
c}?nsent of the Legislative Council and Assembly of Canada,
that,—~—

. From and out of the Consolidated Revenue Fund of this
Province, there shall and may be paid and applied, a2 sum not
exceeding in the whole five million, six thousand, one hundred
and forty-five dollars, and two cents, for defraying the several
charges and expenses of the Civil Government of this Province,
for the financial year ending on the thirtieth day of June, one
thousand eight hundred and sixty-six, not otherwise provided
for, and set forth in the Schedule~to this Act, and for the other
purposes therein mentioned. - ‘

£. The amount of such sums of money as may havé. béen
paid during the first quarter of the present financial year, for
or on account of any of the services mentioned in the Schedule
to this Act, out of the sum of two willion dollars granted for
such services by the Act passed in the now last session of the
Provincial Parliament, chapter three, shall be charged as having
been paid out of the sums granted for such services by this Act,
and the balance of the said grant of two million dollars after
deducting the amount expended up to thirtieth June, one thou-
sand eight hundred and sixty-five, as detailed in a stalement
laid before the Legislative Assembly, viz: one million six
hundred and sixty-ibree thousand five hundred and sixty-seven
dollars and twenty-four cents, shall be cancelled and returned
to the Consolidated Revenue Fund. ' h 3 -
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3. It shall be lawful for the Governor in Council to authorize Loan of $1,000,-
the raising, by way of loan, on the credit of the Consolidated %0 autborized ..
Revenue Fund of this Province, of a.sum not exceeding one mil- Con. Rer.
lion doliars, to be placed to the credit of the said Consolidated Fond- . -
Revenue Fund, towards making good- the sums charged on
the said Fund by this Act, for the Public Service.

4. For the purpose of raising such sum as aforesaid, it shall How.tobe
be lawful for the Governor in Council to authorize the sale of raissd:
Provincial Stock, or the issuing of Debentures, or both, to an
amount not excceding in the whole the sum last aforesaid ;
and any- Debentures so to be issued may be in such form, for Raeofia-’
such separate sums, at such rate of interest, not exceeding six terest; &e. ,
per cent, per annum, and the principal and interest thereon
may be made payable at such periods and at such places, as to
the Governor in Counecil shall seem most expedient; the said
principal and interest being hereby made chargeable on the
Consolidated Revenue Fund of this Province.- ‘

5. The sum of twenty thousand two hundred dollars appro- $20,200 out of
priated by the Schedule to this Act for certain Gaols and Court Special Fund.
Houses in Lower Canada, shall and may be paid and applied Lo
out of the Lower Canada Building and Jury Fund, for the pur-
poses mentioned in the said Schedule ; °

“And the sum of twenty-five thousand dollars appropriated by $25,000 out of.
the said Schedule towards the enlargement of the Lunatic'Asy- Special Fund.{
lam at Toronto, shall and may be paid and applied for that -
purpose out of the Upper €anada Building Fund. o

. 6. Accounts in detail of the moneys expended under the Accounting .
authority of this Act, shall be laid before both Houses of the glse to Far- -
. . . . - lament.
Legislature of this Province at each Session thereof. .
7. The due application of all moncys expended‘ under the Accounting
authority of this Aect, shall be accounted forto Her Majesty, SJf‘!’e to Her
h . Majesty. -
Her Heirs and Successors, through the Lords'Commissioners = .
of Her Majesty’s Treasury, in such manner and form as Her Ci
Majesty, Her Heirs and Successors shall be pleased to direct. .

" SCHEDULE. "~
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SCHEDULE. |
Sums granted to Her Majesty by this Act and the purposes for
which they are granted.

SERVICE,. Amount. Total:
$ s $ cta
Civil Government. :
Governor General’s Secretary’s Office ............... 1,975 00
Provincial Secretary’s Office .o..ooivceni ool il 12,266 80
" = Provincial Registrar’s Office........................ 4,945 00
Receiver General’s Office...... ............cccun... 12,185 00
Department of the Minister of Finance....$12,1C0 €0 :
Do Customs Branch.... .. 14,330 00
Do Audit Branch......... 10,370 00 ;
. —_— 36,800 09
Executive Council Office...........coiiiiieennn.. ! 8,950 00
Department of Public Works ............ $12,217 50
Do Engineering Branch..... .. 8,792 50 L
" ——— 21,010 00
Bureaun of Aguleultare. . ..o L i i, 17,475 00
Post Office Department. «ooooine vuniiiiiiinn... 24,240 00
Crown Lands Department ......._....... $52,686 00 :
bo Indian Management Branch. 6,620 00 e
_— 59,306 00
Office of the Attorney and Solicitor General, East .. .. 2,410 00
Do West. ....| 4,838 32
Contingeneies. . . ..c..ouviiiiiiin i i 60,000 00 |
Arrears of Salaries, Governor Secretary’s Cffice. . ...... - 154 66 :
' | 266.556 78
Administration of Justice, Canada Eas:.
To meet Sularies and contingent expenses, not otherwise l
provided for ... il i 170,000 00
Adwministration of Justice, Canada West. - E
|
To meet Sularies and contingent expenses, not otherwisei
provided for. ... o e Her e e 37,910 09
Police E
Expenses of the River Police, Quebee, for the present
D Y% SR 11,000 00
Do do Montreal, do
(whereof $3,700 to be repaid by Harbour Commis-
F3Te) 1 - R 11,000 00 ‘
— 722,000 00
Carrtedover....... ll.....cooi.. - $496,466 T8

SCHEDULE.
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SCHEDULE-—Continued.
SERVICE. ' Amount, Total., -
'$ ots. [[© @ oefs.’
Brought over........ooooviiiflivininniis 496,466 73
Penitentiary, Rcfornmton’es and Prison Inspection.
Provincial Penitentiary— ' s
Maintenance — (against which there -
will be revenue estimated at $40,000.. $10‘7,400 00
Building Materials, & .coceevon.o-.. 8,500 00.|] - i
s e || . 115,900 00
Rockwood Asylum—.
Building Materials.......coccea..an.. $5,650 00’
Salaries of Architect, Officersand Guards- - Sl
connected with Bulldm% opera.uons. S 7,490 00 e
Heathing and lighting buildings, "an ‘ ot
‘ makmo provision for water supply " 20,400 00 L
<7 33,540 GO
Maintenance ...... cedeeaen ferean .. 16,115 00 g ‘
Hosne C L e—— 49,655 00 -
Reformatory Prison at Penetang uzshene—- '
'I{I‘amtenance ....................... : $20,5600 00
New buildings. . .ceooveis coeannn. 11, 650 00 ' .
Reformatory Prison, St. Vmcent de Pauwl—. . Coe o
Maintenante. .«le.oeceicanuisenecean $21,550 00 . N
To replace Stores, Furniture and Tools ;,
destroyed by fire Tth August, 1864, ) R &
and for fencmg, &.c &..oiiiiiaan. 7,680°00 ] . - o 7
’ ' ——— 32,080 00 ;
Inspeclion of Prisons (md Asylums..veeeencaiannn.. * 11,000° 00 IR
: —— e 240,785 00
Legisiation. . . o
Legisiative Council— : . Co
Salaries and coutm«ent expenses. (Two Sessions).. "63,120:00 1.5 = o e
Legislative Assembly—,— , L : -
Salaries and contingent expenses. do S . 244,280 00 fi° :
: oo AT i
chellaneous— ' i N
Printiog and bmdmg the Laws (2 Ses- - - . -7 o s
BIONB - envvmrnaiieraiiiaiianas $35 000 06 i . - ' o
Digtributing - do do - -4 000 00| - .
Printing Civil Code for Lowex Cana.da 10 ,000. 00 | - =
Grant to Parliamentary Library..-..... 4,000 00 ff,
Salary of Clerk of the Crown in Chan- =~ . .- "
GBIV .« oneeiesamiiaieiiiaaaas -1,280 00 ok
Contmgencles of - do do ......... . 600 00 ‘ S
' ——l - 54,880 00 ) ' 362,
Carried 00er. ..ov.veeo ot il s1,099531“‘78




8 Cap. 2. Supplies, 1865-6. 29 Vier.

SCHEDULE—Continued.

14
SERVICE. il Amount. Total.
H
Ys esll 8 o
Brought OUEr.- - ceeevececcianaaann-. IO 1,099,531 78
Education. : i
H !
Additional sum for Common Schools Upper and Lower;
Canada (6,000 of which out of the Lower Cana.daf
share to be appplied to Normal Schools). ........... i 160,000 00
Aid to Superior Education Income Fund, I
Lower Canada.... ........ s $25,000 00, ;
Do do Upper Canada. 25,000 OOi i
' ——— 50,000 00 ¢
To be distributed as follows : ~ ; !
Victoria College, Cobourg...... ....._. $5,000 00 : :
Queen’s College, Kingston............. 5,000 00 2
Regiopolis, College, do ............ 3,000 00 ;
St. Michael’s College, Toronto.. c.o.oc... 2,000 00 ;
Trinity College, do ... ...l 4,000 00 |
Bytown College, Ottawa....... ....... 1,400 00 :
L’>Assomption College, Sandwich........ 1,000 00 ;
Grammar School Fund, U. C........... 3,600 00 i
$25,000 00 |
Additional sum for Common Schoeols, Upper and Lower,
Canada, the proportion for Upper Canada, to be ap-!
licable to Grammar Schools - .....covooc...... | 82,000 00
Advance 1o Superior Education Fund, Lower Canada,} :
to meet the deficit of Income .-................ ; 30,000 00
Salaries and Contingencies of Department of \
Education.......... L. .. L. C.. li 19,485 00
1 i
Do do do U.C... - 13,600 00 305,085 00
i
Litvrary and Scientific Institutions. '
i
Observatory Quebec—to defray expenses....-........ ! 2,400 00
Do  Torento do.ciciiii it : 4 800 00
Do  Xingsion do. eeiiiiiiiiiil L i 500 00
Do Montreal do ol ; 500 00
Ald to Medical Faculty McGill College, Montreai . .. ! 750 00
Do do Victoriz College, Cobourg ... || 750 00
Do School of Medicine, Montreal.......c........ ’i 750 00
Do do Toronto. ..ol . 759 00
Do do Kingston... ............. f 750 00
Do Canadian Institote, Toronto,......eeen...... i 750 00
Do Natural History Society, Montreal............. : 950 00
Do Literary and Historical Society, Quebee.. .. ...} 750 00-
Do Canadian Institute, Ottawa...........c.. ..., i 300 00
Do Athenzum, e+ T i: 300 00 .
. ———— 14,800 00
i B ——————
Carried OZEPe. o veee oottt )i ............ ' 1,419,418 78

S %] :

SCHEDULE.




1865. Supplies, 1865-6. - Cap. 2. -9
SCHEDULE—Continued.
SERVICE. i Amount. Total.
?
i $ cts $ cts.
Broughtover. ... .cooooiliaiiiiiil ol 1,419,416 78
Hospitals and Churities. 0 H
Marine and Ewmigrant Hospital, Quebec..... ...... B 21,098 00
Provincial Lunatic Asylum, including University Brzmch '
Toronto—Mamtenance, L 62,530 00
Orillia Lunatic Asylum— .
Maintenance for the current year.... $14,750 00 -
Additional to meet outstanding liabili~ 1 -
ties of last year............... - 2,350 00 ;
—_ 17,100 Q0
Malden Lunatic Asylum—Maintenance... .... .....: 27,600 00
St. Jotw’s Lunatic Asylum— do ... .......... i 14,500 00
Beauport Lunatic Asylum, Quebec ..... 260,000 00 ;
Arrears of Jast year...._........._. 10,653 69 | .
—_ 90,653 69 .
Shipwrecked Mariners. ...-.... ... c.iiia.o.. ; 600 00
: jimm—— —————|| 241,081 {9
Geological Survey , ;} o
To meet expenses of the Geological survey of the Pro-x
vince of Canada, for the 1 year ending 30th June, | l
111 J R ORI 20,000 00
Arts, Agricullure and Statistics.
Aid to Boards of Arts and Manufactures, Upper and .
Lower Canada, at $2,000 each................ 4,000 00
FPrinting, &c., specifications and drawing of Patents . 3,000 00
Dublin Exhibition—Balance.......ccceeeiinnnann. 1,000 00
e e 8,000 00
Agricultural Societies. o
Aid to Boards of Arrncu»ture, Upper and Lower Cmada,
at $4,000 each. ..o ceeni i T 8,000 C0
Emigration.
Sajaries and Contingent expenses of the - Emngranon ) .
Department and for maintenance of the Qu'u'an- .
tine Establishment at Grosse Isle . ...... ..o ool 49,000 00
} -
Pensions. : ‘
- Samuel Waller, as late Clerk of Commitees 10 the’ g oo
- _Legislative Assembly, Lower Canada . ........ 4 400 00
John Bright, as late Messenger do do ; 80 Q0 i .
Louis Gagne, do do do i 72 00 .
i
1 - . ——— ——
Carricd Over. .cocovvvvneenn... i 552 00 1, 145,498 47

SCHEDULE




{0 Cap. 2. Supplies, 1865-6.

29 Vicr.

SCHEDULE—Continued.

} -
SERVICE. | Amount. |  Total
1
$ octs. $ cta
Brought over.-e.e. veue. 552 00 || 1,745,498 47
Pensions—Continued. ;
G, B. Faribault, as late Clerk Assistant, Legislative! !
Assembly oo , 1,600 00 |:
Mrs. Catherine Antrobus. ceovucmeenenaniiieenennn. i 800 00
Mrs. Charlotte McCormicK.eoeeceevneaoerancunnanns I 400 00 j,
‘Pierre Bouchard, for wounds received in the Public!! coh
Service . eveieiiiiiieicii i : 100 00 §;
.Jaeques Brien do .. 80 00 |
3,532 00
Indian Annuities.
New Indian Anauities. .. .. e e r——————— 4,400 00
Eower Canada Indians ......ceeevcveiocacnananan. . 400 00
—_— 4,800 00
Rents, Insurances and Repairs, Public Buildings—In-
eluding two years’s Rent of Rideau Ball.. ..._._.j..............0 53,000 00
Roads and Bridges.
Celonizavion Roads of Upper Canada................. $50,000 00
Do LowerCanada................. 50,000 00
100,000 00 |
Balanee of Improvement Fund................ ..... 41,739 40 |,
—— il 141,739 40
Ocean and River Steam Service.
Tug Service between Montreal and Kingston......... 5 12,500 00 |:
Provineial Steamers.....ccioiiiiii i iiiiin... ! 60,000 00
| — 72,500 00
Light-Houses and Coast Service. if :
Trinity House, Quebec, as per detailed Estimates... ..} 41,221 10
Trinity House, Montreal, = do do ceeed 24,950 00 I
Inland Lake and River Lights............. ........ i 41.0C0 00 [
Allowance to Pieire Brochu for residing at Lake !
Matapediac, on the Kempt Road, to assist
travellers thereon........ccccoeen..... $100 00}
Allowance to Marcel Brochu, do at Petit Lac.. 100 00
Do to Jonathan Noble, do at La Fourche 100 00
Do to Thomas Evans, do af Assametquagan 100 00,
X ‘ 400 00
Proportion of expense of maintenance of Light-Houses'|
on Islands of St. Paul and Scatterie, in the Gulf. . f 2,500 00 :
o s — 112,071 10
Carried over............ } .............. -2,183,140 97
e

SCHEDULE.
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$ CHED U L E.—Continued.

. SERVICE. Amount. Total. -
$ cts. $ cts,
Brought over- . ...c. oo flavemenaicnan. 2,133,140 97

Culling Timber.

Salaries and Contingent Expenses of S:Pervisor of Cul-
lers’ Office, Quebec and Montreal, (exclusive of

Fees 10 Cullers).eeeceeeceniiniaraecanacooan flecemseaacennns 20,000 00

Fisheries. ) ]

Lower Canada, (includin,’f,r Bounties). .« oo e enona. 20,000 00 - —
Upper Canada......... eeeeeeae et 2,200 00

———l 22,200 00
Railiay and Steamboat Inspection. o

Railways......ooeinaiocnoan e eceetceeeeaan 5,000 00
Steamboats ..ot i ieieieeiiaaan 6,500 00 o
11,500 00
Miscellaneous.
For Miecellaneous Government Printing. ............ 6,000 00 i .
For Advertisements and Subscriptions, Canada Gazette 6,500 00
For Postages of Canada Gazelte................-... 800 e
Removal to Ottawa, additional .. ... -cceioaaa.oc. 50,000 00
Miscellaneous unforeseen expenses of the Public Service 60,000 00
Shipping Master’s Office .. - . cooianiiieraeanaan. 1,200 00
Costs of Suit in re H. MeCarthy. ...ocooviie-aan 530 00
To pay advertising Official Assignees under Insolvent
Act, By Board of Trade, Montreal.............. 7115

—_— 125,101 13

Collection, Maintenance und other Charges on Revenue.

Customs (exclusive of duties refunded)........ ..... 830,000 00-
Excise (exclusive of commissions)......... ........ 10,000 00
Public Worke, Maintenance. ........ .. $125,000 00 :
Do Repairs..... ......... . 125,000 00
Do Collection & Miscellaneons 40,000 00},

. —_— 280,000 00
Territorial Surveys, U. Canada, $30,000 00 ST
Do do L. Canada. 30,000 00
= $60,000 00 . )
Do Miscellaneous Expenditure.. 94,000 00 . ;
—_— 154,000 00"

Hamilton and Port Dover Road.............o...... : 3,500 00 e =
Fines and Forfeitures, Stamps, &e. (exclusive of com-! . .
INISEIONS) Lovnnnaaaiennrnnnn e - 310,00000.4 - -
' R s IR A
- Carried Over--« wuulleaenenennn.-. .3,100,442°712 ¢

SCHEDULE. -

T e
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SCHEDULE —Continued.

SERYVICE. Amount. | Total.
—_ : i .
$ cls. |} $ cts
Broughtover............ femeeeeeeeeoo 3,108442 12
Hospitals und Charities.

Aid to Toronto Hospital...... ..... .... . Toronto.. 6,400 Q0
Do do for County Patients.. ... ... . do .. 4,800 00 | -
Do Toronto House of Industry ........... do 2,400 00
Do Protestant Orphans® Home and Female :

Aid Soctety...cceminniiaa... do 640 00 |
Do Magdalen Asylum....coeeeenenoaan.. do 480 00 :
Do Roman Catholic Orphan Asylum .. do 640 00 .
Do Lying-in Hospital = ..... ...... do 480 00 !
Do Girls Home and Public Nursery. ..... do 320 00 :
Do House of Providence ceememena. do L. 320 00 :
Do Deafand Dumb Institution for U, C..eeenenn.. .. 3,000 00 |
Do IndigentSick.... ... ........ Quebec ... 3200 00 ,
Do Hospice de la Maternité . ........ .. do 480 00 !
Do Charitable Ladies Association of the ‘ :
Roman Catholic Orphan Asylum. do .. 480 00 i
Do Asylum of the Good Shepherd.. . ... do 640 00
Do Managers of the Protestant Female Or- !
phan Asylim.......... ... ... de 320 00,
Do Finlay Asylum ......... ... .. ... do i 320 €0 :
Do Male Orphan Asylom. ...._........ do . 320 00 ¢
Do St. Bridget’s Asylum ...... . ..... do : 320 00 :
Do Ladies’ Protestant Home... ....... de 320 00
Do Canada Military Asylum for Widows :
and Orphans ......._.......... do .. 1690 00 ¢
Do IndigentSick..... ..... .......... Montreal. . 2,200 00 |
Do General Hospital des Sceurs de la Cha- :
P do 800 00 |
Do Corporation of the General Hospital... do 4,000 00
Do St. Patrick’s Hospital........ ....... do 1,600 00
Do Sceurs de la Providence...... ...... do 1,120 00
Do Bonaventure Street Asylum. ........ do . 439 0 It
Do Nazareth Asylum for the Blind and for i K
Destitute Children ............. do 430 00 &
Do St. Patrick’s Roman Catholic Orphan 0
Asylum ... ... .. ..., .. do 640 00 |
Do Protestant Orphan Asylum... ....... do 649 00 :
Do House of Refuge ....... ......._... do 480 00 ;
Do Ladies Benevolent Socicty for Widows :
and Orphans. .. .... ..._.. do 320 00 ;
Do University Lying-in Hospital... ..... do 480 09 @
Do Lying-in Hospital under care of Sceurs ‘
de la Miséricorde,..... ........ do 480 00
Do Deaf and Dumb Institutions ... do 3,000 00
Do Roman Catholic Orphan Asylum. do 329 00
Do Magdalen Asylum (Ladies of Bon Pas- J
pL211 ) T o 320 09 -
Do Montreal Dispensary.... ......... do 320 00
Do Montreal Home and School of Indusuy  do 320 00 i
Cerriedover.... ....... 44,340 00} 3,109442 12

SCHEDULE.
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SCHEDULE.—Confinued.
SERVICE. Amounnt. Total.
- $ cts. $ ofs.
Brought over.....-...--- 44,940 00 i 3,109,442 12 -
Hospitals and Charities.—Continued.
Aid to St Vincent de Paul Asylum, Montreal. ... .. .- 430 00
Do Kingston General Hospital, Kingston. . ...-- 4,800 Q0
Do House of Industry and Refuge for Indigent Sick,
Kingston ... .--- cecoscmsecoeccecces 2,400 00
Do Hoétel-Dieu Hospital, Kingston...........-.-- 800 00 |-
Do Orphans’ Home, Kingston..--cccovevnnsaneeee 640 00
Do Hamilton Hospital, Hamilton. ... ..... e 4,800 00
Do Orphan Asylum and Ladies’ Benevolent Society, -
Hamillon c-v- evevecee seoossenmmeosas 640 00
Do Roman Catholic Asylum, Hamilton...........- 640 00
Do Indigent Sick, Three Rivers.. .........cccce. 2,240 00
Do London Hospital, London -«eewonvnsiveseases 2,400 00
Do Protestant Hospital, Oltawa..oeecenee conerens 1,200 00
Do Roman Catholic Hospital, Ottawa. .. coevevaetet 1,200 00
Do St. Hyacinth Hospital, St. Hyacinth ... -...... 320 00
Do General Hospital, District of Richelien, Sorel.... 320 00 o
————— 67,770 00
MILITIA. :
Departmenlal Salaries.
Adjutant General. ... . ..o eesiies $3,000 00
Deputy do  L.Cooooo - ioeiion -nnne 2,240 00
Do do U.C cimiiieneniiinn cannn 2,000 00
Provincial Aide-de-Camp ... .. -. .-- ~... 1,840 00
Chief Clerk and Accountant.. .. ...-.-. 2,000 00
Senior ClerK. ceaceraceenieacees -n e 1,400 00
Superintendent of Stores........... ..oo-.e . 1,300 00
Clerks—1 at..-... e e 1,200 00} .
L2he e e e e 1,100 00
3at$650each.c...ooemvniriannnne 1,980 00
22t S500 40  wennoivninesernss.o 1,000 00
fat§2.50 perdiem.......ccovuenne 912 50
2at$2.00° do  each ........ . 1,460 Ot
b7 (T 122 SO L 400 G0
Asst. do and Laborer.................... 365 00
Arrears of Salaries.e.cioeeoeei iaanns 806 66
, —_— 23,004 16
Contingencies.
Contingent Expenses for Stationery, Printing, Repairing
Arms, &c., transport of all Government ‘Stores, and
all other incidemal expenses of the Militia........ 40,000 CO
Compensation for accidents or injury.. ... e e © 5,000 00
Compensation to Pensioners in lieu of land....... .. 10,050 00
Ball and Blank Ammunition. - cevaeeay civvnron vonn 16.000 00
Mﬂitary SChoOlS. cvse v ecae cavcennnnnvossnnaanns . .:lf - 100,000 00 »,
Carried over........ v eeeees 194,001 16 || 3,177,212 12 -

-

SCHEDULE.
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SCHEDULE—Continued.
SERVICE. Amount. Total,
- $ cts. .$ cta
Brought forward............ 194,004 16 || 3,17T721R 12
MILITIA—Continued. |
Puyblic Armouries.
1 Storekeeper at $600, and 7 Storekeepers
at$300each ... ceeovicnain iinns § 2,700 00
Rent of Armouries, care of Arms, Pay of
Serjeant Majors of Field Batteries, .
Caretakers and Storemen of Armou-
ries, including Fuel and Light for
Armouries - ceoveeieieiiiceiacaaean 30,000 00
: —_— 32,700 00
Volunteer Militia. ‘
For an Allowance in lieu of Clothing, at
the rate of §3 per man, for, say 4,000
Volunteers who have supplied their -
own clothing .............. .... - $12,000 00
For Cavalry, Artillery and Rifle Clothing
ordered. - ccoeeeirninriiienaannan 50,000 00
Cavalry Equipments...........oooo.aoo. 10,000 00
———— 72,000 00
Drill Pay.
Pay for 16 days drill, for, say 14,000 Vo-
. lunteers, at$8each.... ........... $112,000 00
Do for Horses of Mounted Corps. . ...... 15,000 00
—_— 127,000 00
Brigade Majors.
Pay of Brigade Majors, including Horse allowance and
travelling expenses .....,.... e e 19,000 00
Drill Instructors. -
Pay of Drill Instructors to Volunteer Corps, Drill Asso-
ciations, &C .. .iiii e e 10,000 00
Military School Graduates.
Drill pay of 1,200 graduates at 75 cts. a
. day for 20 days’ drill.............. $18,000 00
Travelling Expensesof do.............. - 3,000 00
—— 21,000 00
Efficient Volunteer Corps.
Under Section 16 of the Volunteer Act................ 5,000 00 480,704 .16 ;
Carried 00Er. . cvvveeeeflieeaennncnannn 3,657,916 23

SCHEDULE.
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SCHEDULE—Continued; -
SERVICE. Amcunt. Total.
i $ cts. $ cts,
Brought over. .. cevevneefleananaanaiaas 3,657,916 28-
PUBLIC WORKS AND BUILDINGS.
Canals.

For continuation of deepening and enlarging -

the summit level of the Welland Canal to

introduce the water of Lake Erie -...... $60,000 00
For works on the Provincial Canals char-

geable to conetruction _................ 25,000 00)|-

Por damages to land caused by the construc-
tion of the Beauharnois Canal, and repairs

" to St. Zotique Road destroyed by -back .
waters from Beavharnois Canal.......... 10,000 00

Light Houses.
For the construction of Light-Houses.................
Slides, Booms, &c.

For works connected with the descent of
timber on rivers. .... L e eeeitertaeccccocananan

Harbors, Piers & Rivers.

For repairs to Port Dover Harbor.......... $5,000 00
Do Piers below Quebec-............ 5,000 00}|
Har! ours on Lake Huron................. 12,000 00
Public Buildings. ‘

Towards the construction of the Parliament

and Departmental Buildings at Ottawa. ..$300,000 00
For the fitting ‘up of a residence at Ottawa

for the use of His Excellency the Gover-

nor General...... e miaeaeen aas 20,000 00
Towards the construction of the Reformatory

Prison at 8t. Vincent de Paul .......... 30,000 00
For the restoration of the Quebec Custom

House destroyed by fire................ 10,000 00
To obtain accommodation for Customs at -

Stanstead ....... S PR 2,000 00
For works in connection:with Public Build-

ings chargeable to construetion.......... 4,000 00

For temporary accommodation of Governor
General during the completion of per- :
manent dwelling...............o., ... 5000 00

95,000 00

12,000:00

16,500 00

22,000 00

371,000 00

516,500-00 || 3,657,916 28

"SCHEDULE.. "
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SCHEDULE.—C'Qntinued.
SERVICE. Amount. Total.
$ ste. $ stc.
Brought crer............ 516,500 00 ii 3,657,916 28
PUBLIC WORKS AND BUILDINGS.—Conlinued.
Miscellanzous.
Arbitrations and awards - . ...o .. iua ... $15,000 00
Surveys and Inspections. ......c......... 6,000 00
Miscellaneous charges in respect to Public
Works, not otherwise provided for..... 10,600 00
———— 31,600 00
ROADS AND BRIDGES. 547,500 00
Tor the completion of certain Bridges over the Gatineau
and Nation rivers, commenced by the Colonisation
Office, per O. C. 20th August, 1864 ............. 8,000 00
For completion of Primeau Road, Caughnawaga...... 80 00
For the completion of the Matapedia Road, viz :—
For repairs of works destroyed by
fire ‘1864, and by inundation
mi1865 -ceeeo il $6,200 00
For increased cost of worlks aban-
doned by Contractors........ 1,400 00
Superintendence and Contingencies 2,400 00
-_— 10,000 00
For the rebuilding of two bridges and repairing Road
between Cross Point and Sillars................. 4,500 00
Contingencies... ....c.uoeiiii ittt 650 00
24,000 00
ADMINISTRATION OF JUSTICE.
For Detective Forca:
e N 5,000 00
West oot . 5,000 00
e e e 10,000 00
MISCELLANEOQUS.
Seigniorial Indemnity to Townships .-...c..o ..ol Lol L. 40,000 00
Frontier Service, East and West...........oos oo... 10,000 00
Lock up at Bruce Mines.. ... ccuoveieiianaaa. .. 400 00
Printing Report of Intercolonial Railway Survey..... .. 1,000 00
Extra Copies of Debate on Confederation.. ........... -1,000 00
Special aid to Agricultural Associations, U. C. & L. C.,
8t $5,000 €ACH. e avur s ceenenanas Ceeeeeeen.s 10,000 00
, . ——— e 22,400 00
Post Office ™ " ury expenditure for the year......... 340,000 00
Do Gin. I'runk, Great Western and Northern .
Lwilways for the year...o..ooooaoioL., 198,000 €0
Do Arrears payable to Grand Trunk from June 9,
1862 to June 30, 1865......cc...c..... 116,328 74
.. . - 654,328 74
Commigsions on ExXCiseeues.vriiorienierernsoernnnal] covennnne oon 50,000 (O
Total out of Consolidated Revenue Fund..||.ceuuun....... 5,006,145 02

SCHEDULE.
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SCHEDULE—Continued.

SERVICE. , "l - Amonnt. * Total

L2 . S——

OUT OF SPECIAL FUNDS.
To be taken out of Building and Jury Funds.

For the Court House and Gaol at Matbaie.. $1,200 00 : it
For the restoration of the Court House and

Gaol at' St. Scholastique .......... .. 1,000 60
For the completion and furnishing of the -

Kamouraska Court Hozse and (‘aol in- .

cliding rent of temporary Court House ) i t

and Gaol..... ot oemtieireananns 3,000 00
For the coustruction of St. Francxs Dlstnct

Gaol. . i e 15,000 00

. Out of U. C. Building Fund. ‘ ) )
Towards enlargement of Luaatic Asylom, Toronto....[i: 25,000 00 _< 45,200 G0

Total out of Special Funds. .....|J...... T 20w
CA P I1I.
An Act to amend the Act respectmo Dutles of .
Excise. -

[dssented to 18tk September, 1865.7 -

THEREAS it is e\cpedxent to make better provision for preambte, |
the collection of duties of excise, and for that purpose :

to amend the Act paxsed in ‘the session held in the twenty-

seventh and twenty-eighth ycars of Her Majesty’s Reign,.inti-

tuled: An Act o amend and consolidale the Acts respecting o7 o3v.c.3,
Duties of Excise, and to impose certain new duties : Thercfore,
Her Majesty, by and with the advice and consent of the- Legis-
lative Counc,ﬂ and As;embly of Canada, enacts as follows :

5. After the tenth seétion of the Act cited in the preamble Section 10
to this Act, and hereinafter referred to as the Act hereby amended.
amended, the following section shall be’ held. to be inserted
and to m'ﬂ\e part of the said Act ) , o a .

_“ No building or place shall be hcensed as a Tobacco Ma— As to.buikdings
nufactory until -after a survey thereof has been ‘made by ap jeensegas To-
Officer of Excise duly authorized for that purpose by Tegu“ factories.
-lanon ‘or- otherw1se, nor - until such officer has: feported: thle o

2 - teent
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Penaliy for
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- Cap. 8. Duties of -Excise. - 29 Vacor.

result of his survey; and no license shall issue in any case
unless such conditions arc complied with as may be established
by regulation to be approved by the Governor in Council, for
the purpose of determining the mode of arranging the entrances
to such building or place and for providing that sach building
or place may not form part of nor be appurtenant to any shop or
premises where tobacco or cigars are sold by retail, or in which
there arc kept any broken packages of tobacco or cigars, and
that such building or place shall not communicate with such
manufactory or shop ;”’

“ And any wilful contravention of any such regulation shall
subject the manufacturer to the general penalty imposed by

.the one hundred and fourteenth section of the Act hereby

Section 33
amended.

Certain books
may be taken
in case of sei-
zZure.

Section 33
amended.

amended.”

2. The following subsection shall be held to be inserted
after subsection two, of the thirty-third section of the Act
hereby amended and to make part of the said section :—

“ 3. And in casc of the seizure of any article or thing in any
Distillery, Brewery or Tobacco Manufactory, for contravention
of this Act, the seizing officer or any Superior Officer of Excise,
may take posscssion of and remove all or any books, papers or
accounts kept under the requirements of this Act, and may
retain the same until the seizure shall be declared valid
by competent -authority, or the article or thing seized or the
proceeds thereof shall, by such authority, be directed to be
restored.”

3. The following provision shall be held to be inserted at
the end of section thirty-five of the Act hereby amended, and to

make part of the said section :—

Certain parti-

culars to be en-

tered in Stock
kg '

e

If articles have
been conveyed
by Railway.

BT

“In which Stock Books, there shall be clearly recorded
day by day in the prescribed columns, a full and particular
account of all Grain, Malt, Spirits, raw and manufzctured
Tobacco and other Stock, material or commodity brought into
the Distillery, Brewery or Tobacco Manufactory to which such
Stock Books relate, and also of all Grain, Malt, Spirits, raw
or manufactured Tobacco, or other Stock, material or com-
modity, sold, removed or transferred from .such Distillery,
Brewery or Tobacco Manufactory ; stating in every casc the
name of the person from whom the same was bought or
obtained, or to whom it was sold or transferred as the ecase
may be,.and also the mode of conveyance by which it was
brought to the Distillery, Brewery or.'FTobacco manufactory or
by which it was carried therefrom :—and if any such Grain,
Malt, Spirits, Beer, manufactured or raw Tobacco has been

- conveyed by any Vessel or Railway to or from any. Port,
_ Whart or Station, situated within a distance of ten miles from

the Distillery, Brewery or Tobacco manufactory, then' such
: o ‘ . Vessel
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Vessel-or Railway $hall be named ‘as the conveyance by which
such “Grain,” Malt, Spirits, Beer, Tobacco or Stock was
conveyed as aforesaid.” ' o .

4. The following subsections shall be held 10 be added 10 gecponzs
the thirty-sixth section'of the Act herchy amended, and to'make wmended. .
part thereof :— S ‘ '

8. All beams, scales, weights and measures used in or about wyeigms,
any Distilley, Brewery or Tobacco manufactory, shall be scalcsand mea-
inspected, tested and verified by an Officer of Excise or by any ;g:gg;j be ins.
Inspector of weights and measures, as often as any Inspector
of Excize may direct;” - o

.

“ 4. Apy person who shall use or cause or permit the using of pegaiy for
any beams, scales, weights or measures in or about any Dis- usingthe
tillery, Brewery or Tobacco Manufactory, other then such ag pio ™
have been tested and inspected as above provided and approved

by the proper Officer of Excise, shall forfeit and pay for every,

such offence a penalty of five hindred dollars, and a farther

penzalty of fifiy dollars for each” and cvery day upon which

such offence shall have been committed ; and such beams, Fortnure.
scales, weights and measures, shall be seized by any Officer of

Excise having a knowledge ‘thercof, and shall be apd remain
{orfeited to the Crown and be dealt with accordingly.”

3. The following sub-sections shall be held to be insexted at gegion a3
the end of the thirty-seventh section of the Act hereby amended, amended.
and to make part thereof :— : ' ‘

“ 2. Bat whenever the Commissioner of Custorns and Excise power of Gom-
shall have cause to believe that the returns of spirits manufac- missioner be-
tured at any Distillery are incorrect, he may cause the heving disit
guantity to be estimated and the returns to be amended by be incorsec:.

either of the following methods of computation :

“1st. He may cause an enguiry to be made by any inspecting 1aquiry o to
officer of excise, who may swear and examine parties and guantity of
witnesses under oath, as to the quantity of Grain taken to the &med "
Distillety to which such'rcturn relates, and 23 to the quantity
of Grain removed therefrom, and who shall also enquire géne-
rally into the mattexs referred to bim, and shall’ determine as
nearly as may be thé actual quantity of Grain consumed in the :
Distillery ; ‘and the duty may be assessed and levied on the Duy ieviea
quantity of Grain so determined, in the proportion of one gallon accordingly. -
of Proof Spirits to every seventeen pounds of Grain. Or— S

“2ndly. He may cause an enquiry, to be made in the manner orasio eape- -
above provided as to'the capacity of the Fermenting Tuns used. ¢ity of ferment.’
in- the’ Distillery; the - frequency. with ‘Wwhich" they” have beén }?g‘fl},‘;';;fﬁﬂ e
‘used, ‘and the quantity of Beer'.or ‘Wash, from time to time-use.. =~ '
fermented therein; and the duty may be assessed-and collected '
A 2% . » . - ' _in
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in the proportion of.one gallon of proof spirits for every fourteen
gallons of Beer or Wash “determined by such Inspecting Officer;

after such enquiry, to have been fermented in the said Fer-
menting Tuns ;7

¢ 3rdly. Every such enquiry may be made for any penod not
excceding one year previous to ils commencement; and the
duties may be assessed and any portion thereof remalmna un-
paid may be co llected, in accordance with the determination of
the Inspecting O[ﬁcex, notwithstanding the collection of any
part of such duty on réturns previously made ; and if any con-
travention of this Act or of the Act hereby amended be proved
as to such daties, the penalties or forfeitare, or both, incurred
by such contravention, may be enforced as if such returns had
not been made or such duty in part paid; and this notwith-
ijltandmD the payment of the theretofore unpald portion of such

uties;

¢ 4thly. Provided that if the determination of the Inspecting
Officer nnder this section be disputed, the proof of the error or
wrong shall rest with the party alleging it.”

®. At the end of the fifty-sixth section of the Act hereby
amended, the following sub-section shall be held to be inserted,

and to make part of the said section :

“3, Noempty or partly filled package, box, jar, canister
barrel or bag of a description such as is used for packing
Tobacco, Cxoars or Snufl, and having attached to it any stamp
or part of a ﬂtamp, shall be broudht into, or remain in any
Tobacco Manufactory; and any contravention of this section
shall subject the manufacturer to the penalties and forfeitures
imposed in scction one hundred and six of this Act for any
of the offences mentioned in the said section.”

7. The sixty-second section of the said Act shall be amended
ag follows :

After the first sub-section relatmvto Distilleries, the followmo
sub-section shall be inserted and make part of the said section :

¢ The quantity of grain, malt, spirits, beer or other commo-
dity brought into the leullery during sthe plc:cr=d1m7 half
month.”

The sub-section four of the said section, (relating to sttﬂ-
leries,) shall be so amended as to read as follows :

“The quantity of grain, malt, or other commodity, removed

from the Distillery, or dzxposed ‘of otherwise than for DJStJ.“a-
tion, during the preceding half month.” -

The .
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The sub-sections relating to Breweries, shall be amended by

inserting the following sub-section after the words ¢ Such

account shall exhibit :

'

“The quantity of grain, malt, beer or other commodity

brought into the Brewery during the preceeding half monih.”” !

Sub-section three, (relating to Breweries) shall be so amended
as to.read as follows : ‘ : ‘

“ The quantity of malt, grain, or other commodity removed
from the Brewery or disposed of otherwise than for Brewing,
during the preceding half month.”

8. Section seventy-cight of the said Act shall be so amended
as to rcad as follows :

“ Goods warehoused under this Act may be transferred in
bond from one party to another, and may be exported ex-ware-
house, or removed from one warehouse, port, place or reverue
division, to another, without payment of duty, under such
restrictions and regulations as the Governor in Council may
deem necessary.”

8, After the ninety-first section of the Act hereby amended,
the following section shall be held to be inserted and to make
part of the said ‘Act :—

“ Whenever the Inspecting Officer of Excise shall deem it
necessary to determinc the strength or value of any Beer or
Wash, he may take out of any Beer or Wash then in the Dis-
tillery, a gquantity not excceding twenty-eight gallons as a
sample, which he may distil or cause to be distilled, for the
purpose of any computation under this or the Act hercby
amended, and he may calculate the value or strength of the
Beer or wash used in that distillery according fo the result
ascertained from the sample so taken : 7 or—

9, He may at any time {est the strength of any Beer or
Wash then in the Distillery by running a portion thereof not
exceeding the contents of any one fermenting tun, through the
Stills, in the ordinary course of working such Distillery, and
may require the ordinary operatives of such: Distillery.to do the
worl, or may introduce other operatives into the Distillery for
that purpose : and for the purpose of any such compuiation as
aforesaid he may calculaté the value or strength of the Beer or
Wash used in that Distillery according to the result ascer-
tained from the portion of such Beer or Wash so distilled.”

10. After the ninety-third section of the Act hereby amended,
the following section shall be held to be inserted, and to make
part.of the said Acti— - o L I
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¢ Any Judge of the Court of Queen’s Bench or of the Common
Pleas in Upper Canada, or of the Superior Court or of the Court
of Vice Admiraity in Lower Canada, having jurisdiction in the
place where the application is made, shall grant a Writ of
Assistance upon application made to him for that purpose
by the Collector of Inland Revenuc orany Superior officer
of the Excise or by Her Majesty’s Attorney General or
Solicitor General,—and such Writ of Assistance, when issued,
shall be in force during the whole of the Reign in which the
same shall have been granted, and for twelve months from the
conclusion of such Reign:” )

“3. Under authority of a Writ of Assistance so granted any
officer of the Excise, or any person employed for that purpose
with the concurrence of ‘the Governor in Council, expressed
either by special order or appointment or by general regulation,
taking with him a peace officer, may enter in the day timec any
building or other place within the jurisdiction of the Court
granting such Writ, and may search for and seize and secure any
goods or things liable to forfeitare under this Aect, and, in case of
necessity, may break epen any doors and -any chests or other
packages for that purpose.”

231. The one hundred and ninth section of the Act, hereby
amended, hall be amended as Lereinalter mentioned : that is
to say :

Sub-section two, of the said section shall be =0 amended as
to read as follows :

“ To keep Stock, Books and all such other books as are required
to be kept by this Act, or by any regulation made under the
provisions of this Act, or by any regulation approved by the
Governor in Council, or by the Minister of Finance.”—

The last paragraph after Sub-sceiion nine of the said Section
shall be so amended as 1o read as follows :

“ Shall forfeit and pay for every such offence a penalty of
two hundred dollars together with a further penalty equal to
three times the amount of license fees, duty or other impost
payable under this Act on any Spirits, Beer, manufactured
Tobacco, Stock, fermenting fun, mash tub, maciiinery, utensil,
tool, apparatus, article or commodity in respeet of which any
fraudulent, falsc, incorrect or imperfect information, entry, return,
account or statcment has been made or given, or in respect of
which any entry, return, account, statement or information has
been in whole or in part neglected or refused to be made or
given:—and all Spirits, Becr, raw and manufactared Tobacco,
Grain, Malt, Hops, Stock, utensils, tools, apparatug, article or
commodity, in respect of which any such fraudulent false or
imperfect entry, return, account or information has been made

or
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oz given, or in respect of which any information, return, éntry
or account may have been jn whole or in part neglected or
omitted, or refused to be made or given, or which may be found
in the Distillery, Brewery or Tobacco manufactory at the time
when such false, fraudulent or imperfect information, entry,
retarn, account or siatement shall be discovercd to have been
made or given, or at the time when it shall be discovered that
the giving of any information or the making of any return,
entry, statement or account has been in whole or in part
neglected, shall be seized by any officer of Excise having a
knowledge thercof and shall be and remain forfeitcd to the
Crown.”

12. The one hundred and tenth scction of the Act hereby scc. 110
amended, shall be amended by adding thereto the following amended.
words :—“ and every article or thing subject to duty under Ariceson
this Act, and on which the duty hereby imposed shall not have :‘;‘:’;‘;ig‘;‘ftﬁe
been paid at the proper time for paying the samec, shall be propertime,to
seized by any Officer of Excise knowing the fact, and shall be b forfeited:
and remain forfeited to the Crown.”

13. After the one hundred and thirtecnth section of the Act New soction
hereby amended, the following section shall be held to be 3fiersect. 113.
inserted and to make part of the said Act: :

“ If any person whatever, whether pretending to be the Punishment for
owner or not, either secretly or openly, and whether with or takins away
without force or violence, takes or carries away any goods, i eaor
vessel, carriage or other thing which has been seized or
detained on suspicion, as forfeiled under this Act, before the
same has been declared by competent authority to have been
seized without due cause, and without the permission of the
officer or person having seized the same, or of some competent
autbority,—such person shall be deemed to have stolen such Felony.
goods, being the property of Her Majesty, and to be guilty of
felony, and shall be liable to punishment aceordingly.”

14. After the one hundred and fifteenth scetion of the Act New sections
hereby amended the following sections shall be held to be aftersect.115.
inserted and to make part of the said Act : -

¢ All penalties and forfeitures, incurred under this Act, or Recovery of
any other law relating to Excise, may be prosecuted, sued for ponaitics.
and recovered in the Superior Courts of Law, or Court of
Vice Admiralty having jurisdiction in that scction of this Pro-
vince where the cause of prosecution arises, or wherein the
Defendant is served with process :—And if the amount or value If not over
of any such penalty or forfeiture does not exceed five hundred $%;ie Covaty -
dollars, the same may also be prosecuted, sued for and recov- Court. . ..
ered .in any County Court or Circunit Court having jurisdiction -
in the place where the cause of prosecution arises or where L.
the defendant is served with process.” - -
. 144 In

'
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“ In case of the seizure of any perishable article, or of any
grain or other commodity liable to damage from heating or
otherwise, the Cellector of inland Revcnue for the division
in which such seizure has been made, or any Superier Officer
of Excise may scll the same within such delay as to prevent
its beeoming deteriorated in value, or a part of the value con-
sumed, by reason of the expense of keeping or the decay of
the same, as if it had been condemned.—and may keep in his
hands the procecds of such sale uniil the same hLas been con-
demnszd, or deemed to be condemned, or ordered io be restored
to any claimant, in which last mentioned case, the Count
before which the claim is heard shall ovder the Collector to
pay over to the claimant the proceeds of such sale, in lieu of
awarding restitution ; »

“ 2. Nevertheless ihe Collector of inlund Revenue or Superior
Officer of Excise aforesaid, may deliver up to any claimant
any such perishable article or grain liakle to damage, so seized
as aforesuid, upon such claimant depositing in the hands of
the Collector or Superior Officer such sum of money as will
represent the full value thereof, or giving security to the satis-
faction of such Collector or Superior Otiicer that the value of
such svizure and all costs shall be paid 10 the use of Her
Majesty, if such article be condernped.”

“ Any article or commodity seized as forfeited under this
Act or the Act hereby amended, mnay, at the option of ihe
seizing Officer be kept orsiored in the building or place where it
was seized until it is condemned or ordered to be restored to
any claimant ;—and so long as such article or commodity is
under scizure the place or building in which it is so kept or
stored shzll be held to be in the custody of the Officer of Excise
or other person appointed for that purpose by the scizing
officer or by any Superior Officer of Excisc, or such article or
commodily may by dircction of such scizing Officer or Superior
Officer be removed to and kept in any other place.”

“ The burden of proof that the dulies of excisc have been
paid and all the other requirements of this Act complied with,
as regards any article of any kind subject to duty under this
Act, shall lie upon the parties whose duty it was to pay such
dutics and to comply with such requirements.”

B3, After the one hundred and eighteenih section of the Act
hereby amended the following secticn shall be held 10 be inserted
and to malke part of the said Act :

“ So soon as an information has been exhibited in any Couart
for the condemnation of any goods or thing so seized, notice
thereof shall be put up in the office of the Clerk or Prothono-
tary of the Court, and also in the office of the Collcctor of Inland
Revenue or Chief Officer of Excise, in the Inland Revenue

Division
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Division wherein the goods or thing kas been secured as afore-
said ;

“If the owner or person claiming the goods or-thing How claims to
exhibits a claim to the same and gives security and complies u,f;:mp.my
with all the requirements of this Act in that behalf, then thc seized shalibe

. - .ot . - determined.
said Court at its siiting next after the said notice has been so
posted during one month, may preceed fo hear and determine
any <laim which has been validly made and filed in the mean-
time, and to the releasc or condemnation of such goods or thing
as the case requires—otherwise the same shall, after the expi-
ration of such month, be deemed 10 be condemned as aforesaid,
and may be sold without any formal condemnation thereof;

.-“ No claim on the behalf of any party who }ms givcn‘:nolice Claims to be
of his intention to claim hefore thie posting of such notice as posted up.
aforesaid, shall be admitted, wnless validly made within one
week after, the posting thereof :—nor shall any claim be
admitted, unless notice theieof has been given to the Coliector
of Inland Revenue or Superior Officer of Excise within one
month from the seizure as aforesaid ;™

« All vehicles, goods and other things seized as forfeited congemnation
under this Act or any other Act relating to Excise, or o trade if not clumed
or navigation, shall e dcemed and taken to be condemned, St ™
and may be dealt with accordingly, unless the person from
whom they were seized, or the owner thereof, do, within one
month from the day of seizure, give notice in wriling to the
Seizing Officer, the Collcctor of Inland Revenue in the Iniand
Revenue Division in which such goods were sé€ized, or Superior
Officer of Exeise, that he cluims or intends to claim the same ;

“ Put any Judge having competent jurisdiction to try and Goois seized
determine the seizure, may, with the consent of the Collector may bedeliver-
of Inland Revenue at the place where the seized articles are ';ﬁ;’y on seeas
secured, or of any Superior Officer of Excise, order the delivery
thereof to the owner, on receiving security by bond with two
sufficient sureties, to be first approved by such Collector or
Superior Cflicer of Excise, to pay double the value in case of
condemnation,—which bend shall be taken to Her Majesiy’s
use in the name of the Collector or of the Superior Officer of
Excise, and shall be delivered to and kept by such Collector or
Superior Gificer of Excise ;—And in case such seized articles
are condemned, the value thercof shall be forthwith paid to
the Collector and the bond canceiled, otherwise the penalty of
such bond shall be enforced and recovered.” ,

18. After the one bundred and twenty-first section of the New section:
Act hereby amended, the following section shall be held to be 2fier sect- 121
inserted and to make part of the said Act :— '

“ All forfeitures and penalties under this Act, after deducting Appropriation
the expenses of prosecution shall,unless:itbe otherwise expressly and division o4

provided,




26 Cap. 3, 4. - Duties of Excise. 29 Vicr.

penalties and  provided, belong to Her Majesty for the public uses of the Pro-

fofeltures. gince —but the net proceeds of such penaliy or forfeiture, or any
portion thereof, may be divided between and paid to the Col-
lector of Inland Reveuue or Superior Officer of Excise by whom
the seizure was made or the information given on which the
prosecution was founded, and any person having given informa-
tion or otherwise aiding in effecting the condemnation of the
goods or thing seized, or the recovery of the penalty, in such
proportions as the Governor in Council may in any case or class

Proviso. of cases direct and appoint; but nothing lierein contained shall
be construed to limit or affect any power vested in the Gover-
nor in Council with regard to the remission of penalties or
forfeitures by this Act or any other law.”

Part of seets. 17. So much of the one hundred and twenticth and one
M0and 121 hundred and twenty-first sections ‘of the Act hereby amended

vepenled, . . - . P .
as malkes provisica for the application or distribuiion of penal-
ties and forfeitures under the said Act is herehy repealed.

As to Goods E8. And for the removal of doubts, be it declared and

;gg;;;g:gg .5 cnacted, that if any article or thing be voluntarily given up or
forleited or  abandoned by the owner to any Collector of Inland Revenue
%’:;l-‘{;f‘fgig?’““' or Superior Officer of Excise, as forfeited under the Act hereby
amended or this Act, or if any sum of money be voluntarily
paid to any such Collecior or Officer 2s the amount of a penalty
incurred under either ~f the said Acts, such abandonment or
payment shall be held lawful, and such article or thing may
be dealt with as if legally condemned, and such sum of money

as if legally recovered.

snterpretation 9. This Act shall be construed as one Act with the Act

<lause. hereby amerded, and all words and expressions herein used
shall have the same meaning as are assigned to them respec-
tively in the said Act. The words “this Act” in either of them
shall include both, and the words ¢ Superior Officer of Excise?”
in either of them shall mean and include the Commissioner and
Assistant Commissioner of Customs and Excise and any
Inspecting Officer of Excise.

CAP. IV.

An Act to extend the Act to impose Duties on Pro-
missory Notes and Bills of Exchange to all Notes
and Bills of whatever amount, and otherwise to
amend the said Act.

[Assented to 18th Seplember, 1865.]

Preamblo. %7%7 HEREAS it is expedient to impose Duties on Promis-
. sory Notes and Bills of Exchange now excepted from
the operation of the Act passed in the Session held in-the
twenty-seventh and twenty-eighth years of Her Majesty’s Reign,

chapter
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chapter four, and otherwise to amend the said Act: Therefore,
Her Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, cnacts as follows:

L. Upon and in respect of every Promissory Note, Draft or puiy imposed
Bill of Exchange, for an amount less than one hundred dollars, on Notes, &c.,
made, drawz oraccepted in this Provinee upon or after the first Ef:}c 2&?:;“'
day of January, in the year onc thousand ecight hundred and
sixty-six, there shall be jevied, collected and paid to Her Majesty,
for the public uses of the Province, the Duties hereinafter
mentioned, that is 1o say :—

On each such Promissory Note, and on cach such Draft Thedur.
or Bill of Exchange, a duty of One Cent, if the amount of
such Note, Bill or Draft, does not excecd twenty-five dollars ;—
a doty of Two Cents if the amount thereof cxceeds twenty-five
dollars but does not exceed filty dollars,—and a duty of Three
Cents if the amount thereof exceeds fifiy dollars but is less
than one hundred dollars. "

2. The Governor in Councii may from time-to time direct governorin
stamped paper to be prepared for the purposes of the Act cited Council may
in the Preamble and of this Act, of such kinds and bearing Paper Stamped
respectively such device as he thinks proper, and may defray preparod.
the cost thereof out of any unappropriated monies forming part
of the Consolidated Revente Fund ; but the device on each
stamp shall express the value thereof, that is to say, the sum at
which it shall be reckoned in payment of the duties imposed
by the said Act, and by this Act; and any such stamp on the
paper on which any Note, Bill or Draft is wriiten shall have
in all respects the same eflect as an adhesive stamp of the
same value ; and all the provisions of the thirteenth section p.vions of
of the Act cited "in the Preamble shall apply to the stamps formerActto -

| R st o ton applytosuch
on paper stamped under this'section as fully as to the adhesive gifc Taze,.
stamps. mentioned in the said Aect, as shall also all other
provisions of thie said Act which can be so applied, and are
not inconsistent with this Act. |

3. Upon, from, and after the first day of October next yov Stamps
after the passing of this Act, it shall not be necessary that the shall be can-
signature or part of the signature of the maker or drawer, or in ‘(;c‘{;‘g:,.“l‘g:,;s‘
the case of a draft or bill made or drawn out of this Province,
of the acceptor or first endorser in this Province, or his initials,
or some integral or material part of the instiument, be written
on’ any adhesivc stamp affixed to any Promissory Note, Draft,
or Bill of Exchange, but the person affixing such adhesive
stamp, shall, at the time of affixing the same, write or stamp
thereon the date at which it is affixed, and such stamp shall be
held primd fucie to have been affixed at the date stargped or
written thereon, and if no date be so stamped or written
thereon such adhesive stamp shall be of no avail ; any person
wilfully writing or stamping a false date on any adhesive

. ) " stamp
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stamp shall incur g penalty of one hundicd dollars for eack
such offence. ‘

4. No party to or holder of any Promissory Note, Draft, or
Bill of Exchange, shall incur any peralty by reasen of the
dury thereon not having been paid at the proper time and by
the proper party or partics, provided that at the time it came
into his hands 3t had afiixed o It stamps to the amount of the
duty apparently payable upon it, that he had no knowledge
that they were noi alfixed al the proper time and by the proper
party or partics, and that he pays such duty as scon as he
acquires such knowirdge,—ond any holder of such instrument
may pay the duty thereon, and give it validity, under seciion
nine of the Act cited in the preamble, withouti becoming =z
paity thereto ;—In this scetion the word ¢ duty ” includes any
double duty payable under the said scction nine.

&. This Act shall be construed as one Actwith the Act cited
in the preamble, and hereby amended, all the provisions
viereef not inconsistent with this Act, shall apply to the duties
and penaltics hereby imposed as if such duties and penalties
were imposed by the said Act.

CAP. V.

An Act respecting Eailway Postal Subsidies.
[ Assended to 13th Seplember, 1865.F

E ¥ ER Majesty, by 2nd with the advice and consent of the
2 & Legislative Council and Assembly of Canada, eracts as
follows:

1. All orders which may be made by the Governor in
Council, whereby, under authorliy of the one hundred and
ninth scction of the Railway Act, or otiierwise, any amount
or rate of payment or corpensation to raiiway companies ge-
neraily, or to any reilway companies or compaany in particular,
for the carrying of Her Majesty’s Mail, or for Postul Service of
any kind, ordinary or extracrdinary, may be authorized,
settled, aliered or at ail aficcted,—and also, all Departmental
Reports or Orders whereon any such Order in Conacil may be
based,—sbhall be laid before both Ilousecs of the Provineial
Parliament, within ten days from the opening of the session
next thereafter.

2. No Order in Conneil, or Leparimental or other Order, or
Contract (whether made under aunthority of the fifly-first sec-
tion of the Post (iffice Act, or otherwise), unless sanctioned by
Parliament, shall avail to aunthorize, setile, alter or at all affect
any such amount or rate, for any period linger than one year
after the date thereof, or for any period whatever before the
date thereof o

2.
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2. But any such Order or Contract whick shall have been so Provico if
laid before Parliament, and against which no Address to the jingioaedby
- . . ment.

Governor shall have been voted by the Legislative Assembly

during such session, shall be held to have been sanctioned by
Parliament, in so far only as the same may relate to any period

not longer than four years afler the date of such Order or Con-

traet.

CAP. VI.

An Act further to amend the Act respecting the
Militia. .
' [Assenied to 18th September, 1585.

ER Majesty, by and with the advice and consent of the Preambte. |
Legislative Council.and Assembiy of Canada, enacts as
follows : )

1. The following paragraph is hereby added to and shall paragenph
formn and be read as part of the fifth scction of the Act passed Tded lo sect. §
in the twenty-seventh year of Her Majesty’s Reign, intituled : ’

An Act respecting the Militia, and next after the addition to
that section made by the first section of an Act made and
passed in the twenty-seventh and twenty-eighth years of Her
Majesty’s Reign, intituled: An Act to amend the Acts respecting
the Mititia and the Volunteer Militia Force, that is to say—‘“and Commander in
the Commander in Chief may, {rom time to time by any Gene- g*;'ijf,";ggf‘*
ral Order, divide the Regimental Divisions respectively into mentaland
Battalion Divisions, and the Battalion Divisions into Company B:talion Divi-
Divisions, and may designate such Divisions by such names or

numbers as he may see fit.”

2. In any Regimental Division in which, by order of the commanderia
Commander in Chiefl, one Battalion or more has been or may hiefmay re-
be organized by ballot under the first-mentioned Act, the serviee Miluia fnto.
militiamen may, alter being balloted, be dealt with as forming Companics and
one body of organized service militiamen, and may be Te- joul boundi. -
modelled and re-divided, according to local boundaries, by the ries.
Commander in Chief] who may by any General Order divide
such service militiamen into companies and prescribe the local
boundaries of each company division, and may form or divide
such companies into a battalion or battallions, and preseribe.
the local boundaries of each battalion; if there be more than

one.

8. The Service Militiamen;when so remodelled as aforesaid, Compaies,
resident in each Company Division, shall form the Company Eitalivas and
1 . . gunents,
thereof, and such Company shall be a Company of the Battalion how forued.
of the Battalion Division in which it lies ; and all the Com- .
panies in any Battalion Division shall form:the Battalion thereof,
and such Battalion shall be a Battalion of the Regiment of
. : - * the
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the Regimental Division in which it lies ; and all the Bat-
talions in any Regimental Division shall form the Regiment’
thereof.

4. The names of the Service Militiamen, when so remodelled
as aforesaid, shall be enrolled from time to time in each Com-
pany Division by the Captain or other Officer commanding the
Company thereof, with the assistance of the officers and non-
commissioned officers of the Company; and it shall be the
duty of the Captain, and under his orders, of the other officers
and of the non-commissioned officers of the Company, by
actual enquiry at cach house in the Company Divisior, and by
every other means in their power, to make and keep at all
limes a correct Roll of the Company (hereinafter called
“ Company Roll,”) in such form as may be directed by the
Adjutant General.

&. 1t shall be the duty of the Lieutenant Colonel or other
oflicer commanding each organized Battalion of the Service
Militia to see that Company Rolls are duly and properly made
out and corrected from time to time by the Captains or other
officers commanding Companies in such Battalion, in accor-
dance with this Act and with the directions given by the
Adjutant General, and toreport such officers as fail or negleet
1o perform their duty in this respect. '

€. Each man liable under this Act to be enrolled, but not
enrolled on such Company Roll by the Captain or officer com-
manding any Company of such organized Serviee Militia, so
remodelled, shall, within twenty days after he has become so
liable, whether by the alteration of any Division, by change of
residence or otherwise howsoever, furnish such Captain or ofh-
cer with a statement inwriting, shewing his name, his age, his
place of residence, and whether he i3 single, married or a
widower, and if a widower, whether or not he has a child or
children.

7. Each Company of an organized Service Battalion so remo-
delled, shall assemble for muster annually, at such place and
hour, in such manner and for such purposes as the Commanding
Officer of each Battalion may direct with respect to each Com-
pany therein ; the muster day being, in Lower Canada, the
twenty-ninth day of June, or, 1f that day fall on a Sunday, then
the next day thereafter,—and in Upper Canada, the Queen’s
Birthday, or, if that day fall on a Sunday, then the next day
thereafter ; except that the Commander in Chief may, in his
discretion, but on the application of the Lieutenant Colonel
commanding any Service Battalion in Upper Canada, direct
that the annual muster day in such Division be the twenty-
ninth day of June. ‘

8. The officer cominanding each Company of an organized
Service Battalion so remodelled shall, within twenty days-after
the
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the.annual muster day for such Company, transmit a certified at such mus-

copy of such Company Roll, to the officer commanding the Bat- - .. ..

talion of which such Company forms a part, shewing™in such

form as may be prescribed by the Adjutant General, the names

and ages of those who attended such muster, and the names -

of those absent from such muster, and the causes of such absence;

and if exemption be claimed, the- ground of such exemption, o

and what (if any) proof of the same ; and the officer commanding Return for the

such Battalion shall, within forty days after such muster, pre- Battalion.
pare from such Company Rolls a correct Return of the Batta- ’

" lion under his command and forward it to the Adjutant General

at Head Quanrters.

9. The Company Rolls kept by the Captains of Companies Company Rolis
or Officers commanding Companies of the organized Service o be corrected
Militia soremodelled as aforesaid, shall be corrected from time to timo, time to
time, as changes cceur which affect them respeciively ;—and pyries requir-
every householder and resident in cach Company Division, and ed to give in-
every Assessor, Town Clerk or other Municipal officer, shallbe at ‘a‘:;s’f,_f‘e‘;“;;;{“d
all times bound to give to the commanding officer, or any officer tions. }
or non-commissioned officer of the Company of such division
such information as may be required for the making of correc-
tions in the Rolls of such Divisions, and to answer all such
questions as any of themn may pertinently put to him for the
purpose of obtaining such information; and every organized Changes of re-
Service militiaman shall be bound to give notice in writing to $idence, &e.
the Captain or other officer commanding the Company of the )
division in which he was. last enrolled, of any change of resi-
dence or other circumstance affecting such militiaman, by
which the Roll in which his name appears is aflected ; and in
case of change of residence, such organized Service militiaman
shall also, within twenty days after such change, give such
notice, together with the statement in writing required by this
Act, to the Captain or other officer commanding the Company
of the division into which he removes.

A®. Whenever any man of the organized Service Militia 20 miiiamen to
remodelled changes his residence from one Company Division be countedes
to another within the same Battalion Division he shall thence- 2o ke
forward cecase to be counted as one of the quota of the Division division into
from which he has removed and shall be counted, for the Yoich here-
remainder of his term of enrollment, as one of the quota of the
Division to which he has removed ; and any such man so remov- Penalty for not
ing who fails to-give to the Officer commanding the Company. Roliffing re-
of the Division into which he removes the notice and statement o
in writing required by this Act, shall be liable to be taken for
enrollment for a full peried of three years without yeference to
his former enrollment.

812. I{anyman of thé organized Service Militia so remodelled Right and duty

about to change his residence to another Battalion Division com- of Militia man .

: . O . e . - .- . “obtaining oer-

munioates -such his intention to the.commanding Officer of his tifcate of ser~
S S ’ - ‘Service.
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Secrvice Battalion and obtains from him a certificate of Service
enrollment, a-duplicate of such certificate shall be forthwith
sent by such Commanding Officer to the Commanding-Officer
of the Service Battalion of the Division to which the man-is
about to remove, and thereupon such man will be called upon
to complete his term of enrollment in that Division ; but any
man so removing without having procured such certificate,
as well as any man so removing and having procured such
certificate, but thereafter failing to present himself at the first
muster of the Secrvice Battalion of the Division into which
he has removed, and not satisfactorily accounting for his
absence therefrom, or failing to give the notice and staternent
in writing required by this Act in casc of change of residence,
shall be liable to be taken for enrollment for a full period of
three years, without reference to his former enrollment.

22. If any manofthe organized Service Militia so remodelled
about to absent himself from the Province {or a time, communi-
cates such his intention to the Commanding Officer of his Service
Battalion and obtains from him 2 certificate of Service enroll-
ment, on the return of such man to the Province, at any time
within a period of ten years, he shall, on production of such
certificate, be allowed to complete his period of enrollment ;
otherwise he shall be liable to be taken for enrollment for a
full period of thrce years, without reference to his former
carollment.

§3. The thirty-first scction of the said Act is hereby
repealed and the following section shall inlieu thereof be taken
and read as the thirty-first section of the said Act, that isto say :

‘“ The Service Militia or any Company or Battalien. thereof,
or any part of any Company or Battalion, or any of the Officers
of the Scrvice Militia may, at any time in each year, be called
out by General Order of the Commander in Chief for drill or

instraction within each Regimental Division for a period not

cxeceding six days, under and pursuant to such rules and
regulations in that behalf as may be prescribed in such General
Order, and each non-commmissioned officer and man shall be
paid for each day’s actnal and boné fide drill as aforesaid the
sum of fifty cents, and cvery Officer and Service Militiaman
whilst so called out shall be subject to the Queen’s Rules and’
Regulations, the Mutiny Act and the Rules and Articles of
War, and to such other Orders, Rules and Regulations, of
whatever natare or kind to which Her Majesty’s Troops are’
subject.”?

5:8. The Commander in Chiel may, from time totime, order
any persons who have obtainad final certificates in any School
of Military Instruction and whether the same be Commissioned
Officers ‘or not, to attend a Camp or Camps of Instruction
at such time and place in this Province and for such perioll as

he
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he may for such purpose preseribe, and he.may make all neces- attend camps
sary rules and regulations for the command, and. discipline ©f instruction, ,
and. good management of such. Camp-or Camps.and forthe - 7. .= -
mode of instruction,thereat'and shall preseribe the allowances "
10 be paid.to.such persons during their stay.at,the,same ; nd Persons atiend-
every person who shall report himself at such Camp or: Cai.ps ﬂ‘,ﬁ&';‘s’li‘}‘;‘;,’
and shall sign a Roll. of entry - thereat shall thereupon. “.ad «c.
thenceforth: and. for the |
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C period ‘prescribed by -the Commander
in Chief for the duration of, such Camp or Camps, be subject
to the Queen’s Rules and Regulations, the Mutiny Act and
the Rules and articles of war, and to such other Orders, Rules
and Regulations, of whatever nature or kind to which' Her
Majesty’s troops are subject. - :

 CAP. VII.

An Act to extend and ameénd the Acts respecting
ublic Works, t6 and with respect to Works con-
nected with the deferice of the Province. =

[ Assented Lo 15th- September, 1865.] ‘

J HEREAS it is necessary.to amend the chapter twenty- preamble.

VY cight of the Consolidated Statutes of Canada, Irespecling ¢op. Star. Can.
the Public Woiks, and the Act twenty-fourth Victoria, chapter €.25,24V.c.4.
four, amending the same, so as to extend the same. 10 works

required for the defence of the: Province,and also to amend the

Act chdpter thirty-six of the said .- Consolidated Statutes,

respecting lands and real . property held or required by the

Imperial Government for the Military defence of this Province :

Therefore, Her Majesty, by and  with the advice and. consent.

of the Legislativé Coancil and ‘Assembly of Canada, enacts as.

follows : T _ :

L. All works connected with the defence of ‘this, Province, works fob gi-
shall be Public Works within the meaning of _the tenth.section fence tobs -
of the Act first cited in the Preamble:of this Act, and the said F25ic Works
Act and the Act sécondly cited in the Preamble, shall apply to Acts.
such works as if they had been mentioned in the said section,
subject to the provisions of this Act.” :

2. The powers of the -Commissioner of Public Works; and ¢ieazance . -
all the provisions of the Acts firstly and secondly -cifed in. the, rights.” - -
preamble to this Act, not inconsistent with this:Act, shall extend-powers'of . .

to the' demolition or removal of all such buildings, walls, woods, Commissioner. -
trees, fences or-other.obstructions, natural.or artificial, and to the Tespeet ot lands’
filling up of such.licllows, natural or artificial, as would, in the. e o
opinion -of the_ engineers;: civil ormilitary, employed on any. poses,
such work as is, mentioned’ -in, ;the. mext . preceding sectiony
impair the, effect. of such “work,. and. being :on -any. lands:
within & distance not exceeding two miles from: such work,

. : : ’ without *
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without acquiring the land itself, and to the preventing the
construction or existence of any such obstruction thereafter ;
and if the owner or occupier of any such land refuses or
fails 1o agree with the Commissioner as to the compensation
to be paid for the exercise of any powers hereby given, the
Commissioner may tender a reasonable compensation in his
estimation for the same, with notice that the question will be
submitted to the Official Arbitrators mentionetl in the Acts fivstly
and secondly cited in the preamble to this Act; and in such
case, al any time within three days after such tender and notice,
the Commissioner may enter upon such land and cause the work
mentioned in such notice to be performed, and may, atany time
or times thercafter, again enter upon such land after like notice,
and remove any such obstruction as aforesaid, so as to restore
such land to the state in which it was after the performance of
the work mentioned in the first notice ; and-the compensation
agrecd upon, or awarded by the said Arbitrators, shall include
the exercise of the power last mentioned, and if the renewal
of any such obstruction has been caused by the fault of the
owner of the lands, or of those through whom he claims, the
cost of removing it may be recovered from him by the said
Commissioner.

3. The right of entry given by the next preceding section
shall be so exercised that the work may be completed within
six months from the giving of the notice thereof, and not after-
wards, except after new notice.

4. ter Majesty’s Principal Secretary of State for the War
Department shall have the same powers and rights with regard
to the taling or taking possession. of lands or materials required
for any work connected with the military defence of the Pro-
vinece, and with regard to lands required to be cleared and kept
clear of obstructions as aforesaid, as are vested by the preced-
ing sections of this Act and the Acts therein ecited, in the Com-
missioner of Public Works; and the price to be paid for such
lands or the compensation to be paid for the exercise of such
powers and rights, if not agreed upon by the parties, shall be
determined by the said Official Arbitrators in the manner pro-
vided by the Acts firstly and secondly cited in the Preamble to
this Act, and subject to the provisions thereof, except that the
testimony of witnesses shall not be taken down in writing.

&#. The powers vested by this Act in the Commissioner of
Public Works and in the said Principal Sccretary of State,
respectively, shall be exercised only in respect of lands, the
necessity of acquiring or taking which for the defence of the
Province has been or shall be certified by the Commander of
Her Majesty’s Forces in this Province, under his hand and seal,
or with respect to which he shall have certified in like man-
ner that the exercise of any other of such powers. is necessary
for such defence, unless the consent of the owner "of the lands

" has
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has been, obtained -or an’ enemy has actually invaded this .-
Province ; nor shall any such power be exercised by, the, Com-, And if by Com-
missioner .of Public -Works, except :with-respect .to such.pisionerof .
: A : A abioed bl A b Public Works.
works as shall be designated for the purpose, by the: Governor o
in Council. S ) o

Works for Defence. = Cap. 7.

‘6. If, in any case where the said Principal Secretary of procecdings in
State has given-the requisite notice, any resistance be.oftered caseof resist-
or feared to his taking possession of the lands mentioned in f&ﬁ?ﬁéﬁe&
such'notice, or to his entering -thereon and performing the sion.
work mentioned in such notice, then on application on’ behalf -
of the said Principal Secrctary of Stafe, any Judge of the
Superior Court in Lower Canada, or any Judge of the County
Court in Upper Canada, may command the Sheriff of the dis-
trict, county, or place, where the lands lie, to put the said
Secretary of State in posséssion thereof, or to enforce such right
of entry, which such Sheriff, taking with him sufficient assist-
ance, shall accordingly do. - R o

. So much of the Act thirdly cited in the preamble to this Compensation
Act, as requires any Sheriff to summon a Jury to enquire-or ands iaken
of and determine, or as authorizes any jury to enquire of ‘and Stat. Can. cap.
determine the price ‘or compensation to be paid by the said 35 !0 be deter-
Principal Secretary of State, for the absolutepurchase or for the cial Arbitrators,
possession or use of any lands or -real estate; of which such-gicert in cer-
Sheriff has put or shall put the said Principal Secretary of State: '
into possession, ‘is -hereby repealed as to any case in which
the Jury has not been summoned at the time of the passing
of this Act, but not as to'any .case in which-a jury has been
summoned and- has' sat but has been discharged without-
rendering. a verdict;—and such’ price or compensation’ shall
be enquired of and determined by the Official Arbitrators
aforesaid, (whose award shall stand in the place of “the verdict
of a Jury for all the purposes of the said Act,) in the manner-
prescribed by and subject to the provisions of the Acts firstly
and secondly cited in the preamble to this Act, except that the -
testimony of witnesses shall not be taken down'in writing’; and: Sherif'toreturn
the Sheriff who has given or shall give possession of'any lands pjorss
or real property to the said Principal Secretary of State shall
certify to' the Official Arbitrators his:doings in- that behalf
when by them required so to do. : o

8. And inasmuch as .the twenty-first section of the Act Recital,
thirdly cited in the Preamble to this Act applies only.to the
case where the party conveying any property to the said: Princi-
pal Secretary of State could not have legally .conveyed the
same without the said Act, or has not the absolute interest
therein, and not to the case.where there are.merely hypothecs or
incumbrances on such property, and the ordinary .proceedings-
for confirmation of title cannot be -applied .in such .case : e
therefore the. said section is hereby repealed, and the following, Con Ruat. Can.
section shall be substituted therefor -and-shall be read "as’part _::&aleie:ﬁil’
of the said Act as hereby amended:. ‘ ‘ new provision
! 3 » 111 21' ?ubsututedg -

[N
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A

Price of land «21. In Lower Canadathe sum of money determined by the
wken to <and verdict of  Jury or by the awatd of- the Official Arbitrators, or
@nd; in respect agreed upon by the said Principal Secretary of State and any
2&"333‘;&‘:‘ party who could under this Act validly convey any real
20 or upon the  €state, ‘or lawfully in possession’as ownér, of ‘any real éstate
land. which could be lawfully taken under this Act without the
consent of the owner thercof, as the price or compensation to
be paid for such real estate, shall stand in the siead of such
real estate, and any claim to, or hypothec or incumbrance upon
such real estate shall be converted into a claim to or upon

the said price or compensation :”

Proceedings ¢ 2. If the said Principal Secretary of State believes that any
Vo Uere @€ such claim 1o, or hypothec or incumbrance upon such real
incumbrances  estate exists, or if any party to whom.such price or compensa-
g?tll’::;]);m re. tion or any part thercof is payable refuses to execute the proper
fusestoexecute conveyance and warranty, or is unknown to the said Principal
Soaveyanee:  Secretary of Siate, or cannot be found, or if for any other reason
' the said Principal Secretary of State deems it advisable,—he
may deposit with the Prothonotary of the Superior Court in the
district in which such real estate lies, an authentic copy of the
deed of conveyance of such real estate to the said Principal Secre-
tary of State, or of the verdict or award fixing such
price or compensation if there be no such conveyance, (and
such verdict or award shall then be the title of the said Princi-
pal Secretary of State to the real estate therein mentioned,) and
proceedings shall be thereupon had upon application on behalf
of such Principal Secrctary of State, for confirmation of such
title, in like manner-as in other cases of confirmation of title,—
Proceedings for except that no biddings shall be allowed on such real estate, and
conirmaL o » except also that in addition to the usual contents of the notice
cases,end  in the Official Gazette, the Prothonotary shall ‘state that such
effect of uch 1itle, (that is; the conveyance, verdict or award) is under this
Act, and shall call upon all persons or parties entitled to or. to
any part of such real estate, or representing or being the hus-
band, tutor or curator of any such person or party so entitled,
to file their oppositions for their claims to such’ price or com-
pensation or any part thercof, if not secured by the Registrar’s
certificate: and all such oppositions shall be received and
adjudged upon by the Court; and the judgment of confirmation
shall be granted as of course if the requirements of this sectior
have been complied with, and shall for ever bar all claims to or
upon the said real estate” or any pait thereof (including dower
not yet open) as well as all hypothecs or incumbrances upon the
same, and shall have the effect of a” Sheriff’s title on a sale

under execution ;” ‘ o '

Payment of ¢ 3. If there be' no opposition, or 'if every opposition be
LA i)fo‘hhf;l b withdrawn' before the judgment of confirmation, the price or
~ " compensation shall be "paid to the party who executed the -
conveyance, but if there remains any opposition not withdrawn,

thén, before the judgment of confirmation shall be rendered,’

e SRR S TS
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Ihe pnce or compensation e’ha]l be paxd into Court wnh Proceedmgs;(_
interest until the day of such payment, and the Coun shall [Bgreis oppo-
make stich order for the dmnbuuon, _payment . or 1me~tment

of such price or compensation, and for securing o the rights of

all parties interested, as to right and justice may appertam, -
accordmg 16 this’ Act and to law'; and the costs of the said.Coss.
proceedings” shall be borne by the said Principal Secretary of

State, if theré be no oppoemon but if_there be any opposition,,

then only such part of the costs as would be incurred if there

were no opposition shall be payable by him.”

9 The said Pnncxpal Secretary of State may desist_from Notiee of entry
any notice given under this Act or the fifieenth section of the pon lands. o

~ Act thirdly Gited in the Preainble to this Act, and may give new from. .

notice either for the same or any greater or les: extent of ]ands, ,

any notice glven under the said ¢ section before the passing of Notice under .

this Act, shall. be held to be a sufficient notice to enable the & ossﬁfodca‘"

said Principal Secretary of State to take or 1o be put into pos- under this Act.

session of the lands therein mentioned, either under this Act

or under the said section, and to refer the question of price to

the said Official Arbitrators ; no notice of entry to survey shall No notice

hereafier be requisite under the said Act, but the said Principal ;"u’l::d“'f,‘,féf},y

Secretary shall have same powersas the Commxssxoner of Pub- Secretary of

1i¢ Works to make sirveys; any written offer made by the said St %o

Principal Secretary of State 1o pay any sum of money, shall be

held to bé a legal tender. thereof: and the said Principal Se-

cretary of State shall not be bound to give security in any case

of appeal or other proceeding.

1@. No change in the ownership of any real estate after notice Change in
under this Act or the Act third Iy cited in the Preamble tothis'Act, g“’:ge{{‘,‘;'rpn;f_
that such real estate is required for the defence of the Province, rice siven, not:
shall affect the said notice or the proccedings consequent upon !° :ﬁ:g; pro- .
it, or the verdiet or award in the case, or the possession or title -

of the'said ‘Principal Secretary of State’; nor shall any improve-
ment made on any real estate after :uch notice, be taken-into 2o mpro-.
onsideratien in determining the price or compenaanon to be atterthe same.
aivarded.

1y Not’hma in" this ' Aet shall lmpalr or aftect 'zny nght or Righis of the
power given to the said Principal Secretary of Stale by the Act W ar Depant-
lhndly cned in ﬂ)e preamble to this Actor any provision of the ot St Caa, -
said"Act nof expressly "repealed by or inconsistent with this &5 Enot affect-
Act which shall be construed as forming part of the'said Act, the gv-e}-s: whers
provisions whereof as hereby amended shall apply to lands taken e\pr'-’*rlr
under this Act ; and the compensation to be paid for the exer- 7"
cise of the powers mentioned in the second section of this Act
may be ‘agreed npon, and the requmte covenanis 1o Leep the,
land for ever clear of the obstructions mentioned in the notice
in that behalf may be entered into, . so as to bind all future
owners and possessors of the” land, by any party who could,
under the sald Act, convey such lands to” the said Prmcxpal

Secretary
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Secretary of Staie,—and such compensation shall be paid to
such party on his entering into such covenant, saving any
just claim of any other party against him for such compen-
sation or any part thereof. o

12. Any authority given by the said Principal Secretary of
State to any person to exercise any of the powers given by the
Act thirdly cited in the precamble to this Act, shall extend to
the exercise of the powers given for like purposes by this Act;
and the authority of any officer in Her Majesty’s army to exer-
cise any power given to the said Principal Secretary of State
by the said Act or by this Act, shall not be called in question,
except by some superior officer in Her Majesty’s army or by
the said Principal Secretary of State.

13. All works connccted with the defence of the Pro-
vince shali be Public Works within the meaning and scope of
chapter twentv-nine of the Consolidated Statutes of Canada
respecting riots ncar Public Works,—and of chapter thirty of
the said Consolidated Statutes respecting the sale of Intoxicat-
ing Liquors near Public Works ; the word ¢“lands” or “real
estate”. in this Act includes all houses, buildings, or real pro-
perty of any kind ; the citation of the Act first cited, or of the Act
thirdly cited in the preamble to this Act, shall be a sufficient cita-
tion of the Act so cited as amended by this Act; and the expres-
sion “this Act ™ in either of the said Acts, shall mean the Act
wherein it occurs as amended by this Act.

CAP. VIII.

An Act for the prevention of contagious diseases, at
certain Military and Naval Stations in this Pre-

vince. ‘
[Assented to 18th September, 1865.]

HEREAS it is expedient to make provisions calculated
to prevent the spreading of certain contagious diseases
in the places to which this Act applies : Therefore, Her Majesty,
by and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows :

1. This Act may be cited as The Contagious Diseases
Prevention Act, 1863.

22, In this Act—

The Term * Contagious Disease ” means Venereal Disease
- - ¥ c ~ ’
including Gonorriicea ;

Tke Term ¢ Hospital ” includes ward of a Hospital ;

The"
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The term ¢ public place ” means a thoroughfare or other

public street or place, or a house or room which is open to the

inspection of the police or peace officers.

3. The places to which this Act applies shall be the places actto extend
mentioned in the first scliedule hereto, the limits of which only toplaces .
P . - in Schedule.
places shall, for the purposes of this Act, be such as are defined
in that schedule ; and any person authorized to act as a Justice
of the Peace, Police Officer, or Peacc Officer, within the City,
Town or Place named in the first column of the said schedule,
shall, for all the purposes of this Act, have authority to act as
such Justice or Officer for such City, Town or Place with the
limits assigned to it in the second column of the said schedule.

4. Expenses incurred in the execution of this Act shall be How expenses
paid under the dircction of the Lord High Admiral of the Jinlibe
United Kingdom or the Commissioners for executing his =~
office, (hereafter in this Act styled the Admiralty) and of such
onc of Her Majesty’s Principal Sceretaries of Statc ‘as Her, .
Majesty thinks fit for the time being to intrust with the seals of i
the War Department (herealter in this Act styled the Secretary
of State for War), out of money to be provitled by the Parliament
of the United Kingdom for the purpose.

3. The Admiralty and the Scecretary of State for War may, Inspectors of
on the passing of this Act, appoint a Superior Medical Officer Hoswpitals tobe
of Her Majesty’s Navy or Army to be, during pleasure, Inspec- ppomtec.
tor of Hospitals certified under this Act, and may from time to
time, on the death, resignation or removal from ‘office of any-
such Inspector, appoint another such officer in his stead.

6. On the application of the authorities having the direction gospitais to be
or management of any Hospital desiring that such Hospital examined and
should be certified under this Act, the Admiralty and the "P™ o™
Secretary of State for War may direct the Inspector of Hospitals
to examine and report to them on the condition of that hospital,
and on the regulations established for its direction and manage-
ment. : ,

7. If on such examination and report the Hospital appears Power to cer-
to the Admiralty and the Secretary of State for War to be iy Hospitals
useful and efficient for the purposes of this Act, and is certified nation and
in writing to be so-by:the Admiralty and the.Secretary of State report--
for War, the same shall be deemed a Certified Hospital for -
the purposes of this Act; and every such Hospital. is in this
Act referred to as a Certified Hospital ;—and the Admiralty
and the Secretary. of State for War. shall state in their.certifi-
cate what persons or officers for the time being are to be -
deemed the authorities of the Hospital -for the purpose of
exercising the powers hereinafter given; and the persons or
officers so stated shall be such authorities accordingly ;—Any Power may be .
person authorized to that effect by the Admiralty and Secretarji_ delegated.

: o _

—
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of State for War, may grant or withdraw the certificate required
by this section, and the authority of such person to grant or
withdraw the Same shall not be called in question except by
the Admiraity and the said Secretary of State for War.

8. The Inspector shall, from time to time, visit and inspect
every Certified Hospital.

9. If on the Report of the Inspector respecting any Certified
Hospital, the Admiralty and-the Secretary of Stale for War
think proper to withdraw their Certificate, that Hospital shail
thereupon cease to be a Certified Hospital for the purposes of
this Act.

10. A notice shall be published in the Canada Gazette of
the granting or withdrawal of any Certificate relative to any
Hocpnal under this Act ; ; and a copy of the Gazette containing
any such Notice shail be sufficient evidence of such O'r'mtmor
or withdrawal ; and any such Certificate shall be plesumed 0
be in force uniil the withdrawal thercof is proved.

11. Where an Information, in the form given in the second
Schedule to this Act, or 10 the like eﬁcct i laid before a
Justice of the Peace, b\ any Clmf of Police, Hi gh Constable,
Chief Constable, High Bailiff, or other chief officer or Head of -
the Police or Constabulary, authorized 1o aet in any place 10
which this Act applies, or by any Medical Practitioner duiy
licensed to practise Physw or Surgery, the Justice may, if he
thinks fit, issue to the Woman named in the mformanol
n‘%nce in the form given in the same Schedule, or to the lme
effect.

12: A constable. or- other-peace officer shall serve such
notice on the.Woman to whom it is directed, by delivering the
same. to-her personally, or.by leaving the.same with some per-
son.for.her at. her.last.or usual place of abode.

13. In either of the-following. cases. namely.»:

(1) If the woman on whom such notice is served appears
herself, or. by some, person on her. behalf, at the time and
place appomted in- the, nonce, or, at some. time and place..

. appointed by adjournment ;—

(2:) If she does not so appear, and it is-shewn (on oath) to.
the Justice present, that the notice wag served on her a rea-
sonab}e time before the.time appointed for her appearance,
or that reasonable notice of such-adjournment was given _
to her (as the case may be) the Justice present, on oath-
being mide before him, substannatmg the matter of the.

1nforrnat1on to his sansfacuon, , if *he "thinks fit, order
such woman to be taken toa Cen ed Hosp1ta1 for med;c;al
examination.

14




1865. Contagious Diseases. Cap:8: 41

14. Such Order shall be sufficient warrant for any Consta- Order 1o be*
ble or Peace Officer to whom the Order is delivered; to appre- :;:‘g‘v‘i‘n‘;"m
hend. such woman, and to convey her with all practicable woman to.he
speed to the hospital therein named, whether within or withont flopial b
the ordinary local limits of his authority, or of- that of the )
Justice, making the order,. and for the anthorities of  the
hospital to cause her to be examined by. some. medical
officer of such hospital, for.the purpose of ascertaining whether
or.not.she has a.contagious disease, and in case, on such exam-
ination, it.is-ascertained that she has-a.contagious.disease, then.
to detain her in the hospital for twenty-four hours.from the time-
of her being brought there.

15. Any woman on whom notice is served by any constable: Womaa ma
or. Peace Officer, in pursuance of this Aet, may signify to him.‘;ﬁ,ﬁ-;‘t‘;’;{‘{;r
her willingness to sabmit herself voluntarily for-examination to )
the medical officers of the nearest Certified Hospital, and in that
case it shall be the duty of such constable or peace officerto
accompany her to such hospital, and her examination shall thea
be made in the same manner and with the same consequences:
as if she had bcen brought to that hospital to. be examined in
pursuance.of the Order of a Justice.

16. Within the said period of twenty-four hours the authori- Cn ceriscate of
ties of such hospital shall cause a certificate, signed. by the ‘;;fj‘;af‘;
medical officer who has made such examination, stating (it the detuined (on -
fact be so) that on such.examination it has been ascertained grderoflustice)
that such woman has a contagious disease, to be made out and wreatmenr.
laid before the Justice by whom the Order was made, or some. .
other Justice having the like. jurisdiction, and. thereupon such.

Justice may, if he thinks fit, order the authorities of such hos-
pital to detain such woman . in the hospital . for medical treat-
ment until discharged by such authorities, and such Order shall
be a sufficient warrant to such.authoritics to. detain such
woman, and such authorities:shall detain her accordingly.;—-
Provided that no woman shall be detained under. any, such.Bu: not longer

. x than tiree
Order for a longer period than Three Months. thap tir

17 If any woman ordered-as aforesaid-to be taken‘to @ pegay for.
Certified Hospital for medical examination- refuses~to-subm1t':e&'!ﬁ%gioo?e{'
to:such' examination, or-if any: woman' ordered-to be-detained fanprm 1o

in-a;Certified Hospital formedical treatment, refuses or-wilfully-rules of Hos.-

neglects while in - the Hospital to-conform to -the- R"egulaﬁoné'E‘flfrg,’eq{,’;};‘gg

thereof, or quits the Hospital without being discharged from discharged.
the same-as aforesaid, every such woman shall be-guilty of ‘an:

offence -against this Act, and ‘on summary- conviction- thereof;
before:: two or-more Justices of the Peace, shall be liable to
imprisonment in:the case of- a first- ‘offence, for-any: term not
exeeeding:-one month,  and"in the case- of a-second or any-
subsequent-offence’for-any term not exceeding two months:

- 18;.If any person being.the.owner or occupier‘ of any house, Penaltyfor -
room ox. places, within the limits of any place to which this-Act, P28 227
Lo ' . applies, e
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applies, or being a2 manager or assistant in the management
thereof, knowing or having reasonable cause to believe any
common prostitute to have a contagious disease, induces or
suflers such common prostitute to resort to or be in such house,
room or place for the purpose of prostitution, every such person
shall be guilty of an offence against this Act, and-on summary
conviction thereof before two or more Justices of the Peace shall
be liable to a penalty not excceding ten pounds, or at the
discretion of the Justices, 1o be imprisoned for any term not
exceeding threc months in any common gaol, house of correction
or other lawful place of confinement, with or without Hard
Labor ; Provided that a conviction under this enactment shall”
not exempt the offender from any penal or other consequences
to which he or she may be liable for keeping or being concerned
in keeping a Bawdy House or Disorderly House, or for the’
nuisance thereby occasioned.

19. All proceedings under this Act before and by Justices
of the Peace, shall be had under the provisions of chapter one
hundred and three of the Consolidated Statutes of Canada, in-
tituled : An Act respecting the duties of Justices of the Peace
out of Sessions, in relalion lo summary convictions and
orders, save so far as those provisions respectively are in-
consistent with any provision of this Act, and save also that,
except where the woman concerning whom an Information is
laid under this Aect, in the form given in the second schedule,
desires the contrary,—the rcom or place in which a Justice sits
to enquire into the truth of the statements contained in any
such information, shall not be deemed an open court for that
purpose ; and, except in the case aforesaid, such Justice may,
in his discretion, order that no person have access to or be or
remain in that room without his consent or permission.

20. The forms of Orders and Certificates given in the second
Schedule of this Act shall be used for the purposes of this Act,
with such variations as circumstances may require.

21. For the protection of persons acting in the execution of
this Act, all actions and prosecutions against any person for
anything done in pursuance or execution or intended exccution
of this Act, shall be laid and tried in the County in Upper:
Canada, or the Judicial District in Lower Canada, where the
fact was committed, and shall be commenced within three
months after the fact committed, and not otherwise ; and notice
in writing of such action and of the causc thereof shall be given
to the Defendant, one month at least before the commencement
of the action ; and in any such Action the Defendant may plead
generally that the act complained of was done in pursuance or -
exccution or intended execution of this Act, and give this Act.
and the special matter in evidence at any trial to be had there-
upon; and the Plaintiff’ shall not recover in any such action'if
tender of sufficient amends is made before such action brought, -

: or’
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or if a sufficient sum of money is paid into Court after such

action brought, by or on behalf of the Defendant’; and if a ver- If Plaintil fails
dict passes or Judcrmem is given for the Defendant or the Plain- d¢fendaut may

tiff becomes 110n-<u1ted or discontinues any such action after costs.

issue joined, or if, upon "demurrer or otherwise, judgment is

given against the Plamnﬁ the Defendant shall recover his full

co=ts, as between attorney and client, and have the like remedy

for the same. as any defendant has by Law in other cases; and No costs unless
though a verdict is given for the Plaintiff in- any such acuon, Jadge certifies
such Plaintiff shall not have costs against the Defendant, unless action-

the Judge before whom the trial is had certifies his applobauon

of the acuon and of the verdict.

22. This Act shall not-come into force in any place men- When this_ Act
noned in the said first schedule until a Hospital situate within f:‘f‘lil;,'erfl’;g;”"
or within fifty miles of the outer limits of such place shall .
have been duly certified, and notice of its having heen so certi-
fied been duly given in manner provided by this Act.

23. This Act shall continue in force for five years from the Duration of this
passing thereof and no longer. Act,

THE FIRST SCHEDULE.

Limits of such places for the purposes o
Places. T this Actf purp f
[ The City of Quebec, as bounded for muni-
cipal purposes; and all places within three.
: . miles of the. outer boundaries thereof : The
Quebec. 4 ‘Town of Levis, the villages of St. Josephde.
’ la Pointe Lévy and B1envxlle, as bounded for
municipal purposes, and all places. . within,
three miles of the outer boundanes of either
| of them..

The City of Montreal as bounded for muni-
cipal purposes, and' all places within. three
miles of the outer boundaries thereof.

The City of Kingston as bounded for muni-
cipal purposes, and all’ places within three
miles of the outer boundaries thereof.

The City of Toronto as bounded for muni-
cipal ‘purposes,. and ‘all; places within three .
miles of the outer boundaries thereof.

g The City of Hamilton as bounded for muni-

Montreal.
Kingston.
‘Toronto.

Hamilton. { cipal purposes, and all places within three
miles of the outer boundaries. thereof. . -
The (,1ty of London “as bounded for muni-_
‘cipal. ‘purposes, . and" all -places , w1thm three
‘miles of the, outer boundaries thereof. . S
The Town of Sorél,as bounded for mum- ,
clpal purposes, and all places w1thm three miles,

of the otuter boundanes thereof.. -

,Loiidpfi-

‘Sorel.

'-St. J ohn’s;
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The Town of St Johns, as” boun&e& for
St. John’s. { municipal purposés, and’ all pldces Wlthm
“three miles of the outer boundaties theréof.
The Village and_Canton’ de’ Chambly, and
Chianibly. < all places thm thrée miles of the outer botns’
‘dariés thereof.

Any other pldce or places to Whlch the” Govérnor may, ; from
time to' time, by Proclariation, declare the’ foregbing Act to’
extend, with such limits‘as shall be defingd-in- such Proclama-
tioni : and this Act shall then’ extend to' éach stich- place as’if
it had been named in the first coluinit of this* Schedule, and*
the limits assigned to it by the Proclamation had been mentioned
in' thé second colurmn’thereof.

THE SECOND SCHEDULE.

FORM OF INFORMATION.

1 ) L
o wit: § The information of C. D.
[ Civief of Police, &c.] for [or Medical Prac-
Honer, or as the case may be] taken this day of

i86 , before the undetsigned, one of Her

Maje“ty’e Justices of the Peace, in and for. the <ald [County,

c.;] of ; who says hé has good cause to believe
that A. B of in the’ [Countu] of

: is'a comimon prostitute, and has a contagious disease

within'the-meéaring of the' Contdgious Diseases Prevention: Alet,

1865, and within’ foulteen days before the date of this informa-

tion, "that is to say: on”  day the

" day-of way'in a‘public place within the limits of

a place to which the said Act applies, that is to say, in
street, in the [ Parish], of for the purpose of
piostitution. :

)

Talen before me the day -aiid year first above mentioned.
(Signed)) L. M.
Fory or NoTicE! .
To A. B., of

Take Notice, that an’ Informatlon, a’ copy’ whereof is sub-
joined’ hereto, has been laid before ‘me, and that,-in accordance
wnh the provisions of the Act theréin’ men’xoned the  truth “of
the statements’ therein comalned will be enqmred into before
mie or'some other Justice, at’ . ...... onthe
dayof . at -7 olock:

You
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You are therefore to_appear before.me, or such other Justice,
at that place and’ time, and- to answer {0 What is stated in the
said Information. .

.. You may appear, voms,elf or by any pereon on your behalf*

1 you do not appear VOll may be ‘ordered, thout further
Notige, to'be taken 1 a Cemﬁed Hospltal for Medxcal Exami-
nauon ’

“»?

If you prefer 'it, you may 20 th the comtable [0/ as tfze

~case may be] who serves this \ouce, 10 the - IIo\pnaJ
at , and ~ubn'n yourself there to medxcal exami-
nation. ‘ , . ‘
Dated this .. dayof .
(Signed,) L. M.

. Justice of the Peace for
(Sudjoin C’opy of the. Informataon)
'ronm OF ORDER FOR EXAMINATION.
‘ Beit remembered that on the
10 wit : § dayof . . ... . . . in pursuance

of, the Comao'lous Dx:eases Prewennon Act 1865 1, one of Her
Majesty’s Jueuceq of the Peace in and for the saJd [County}

o . do 01der that A. B., of, . .. be

1aken fo "Hospital (bem @;gez:tyfigd Hospital
within the meaning of the said Act) for (medicad

examinalion). , S

.(Signed,)) . L. M. . -
FOBM. OF MEDICAL CERTIFICATE

Fo L M Eeq and others, Her Majeety’« Juqucee of the
Peace for the [ County] of

in pureuance ‘of the Contagious Diseases Prevention Act,
1865, T hereby, cemiy thatl have this’ day examined ‘in this.

Hospxtal ABiof- " - " “and that'she’ h'a': ‘a ContafrJous *

Dlaease \Vlthln the meamm7 of the <a1d A ct

Dated at L}'e e I?[‘.q;plkgg.lh this ’ dayof )

186
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FORM OF ORDER FOR DETENTION IN HOSPITAL.

To the Authorities of the Hospital

at

In pursuance of the Contagious Diseases

to wit : 2 Prevention Act, 1865, I, one of Her Majesty’s
Justices of the Peace in and for the said [County] of

do order that A. B. of be detained in

the Hospital at for medical

treatment until duly discharged by you, and T do command

you to detain her accordingly : and for so doing this shall be

your Warrant. ’

Dated this day of 186
(Signed,) L. M.

CAP. IX.

An Act to amend The Gold Mining Act, twenty-
seventh and twenty-eighth Victoria, Chapter nine.

[ Assented to 18th September, 1865.]

Preamble, HEREAS it is necessary and expedient to amend The
Gold Mining Act, twenty-seventh and twenty-eighth
Victoria, chapter nine : Therefore, Her Majesty, by and with
the advice and consent of the Legislative Council and Assem-
bly of Canada, enacts as follows :

Provison 1. The proviso contained in clause five of the said Act 1o
sect-orepealed the effect “that no license fee shall be exacted for exploring
for Gold until the precious metal be discovered,” is hereby

repealed.
Sub-sec.4of 2. The word “two” in sub-section four, of clause thirly-
o imted. iwo of the said Act is hereby repealed, and the word. ¢ four »

- substituted therefor.

Disputes $. Any complaint or dispute for, or in respect of wages
belween mas-  hetween persons cngaged in mining within any Gold Mining
rers, &, in - Division, or their agents or representatives, and the laborers or
Sold Mining  servantsemployed by them, may be heard and determined before
determined by the Officer of such division, who may by summons require the
oeer of divl-  attendance of the defendant before him, and upon proof of the
Procecdines i SeTVice of such summons may, either in the absence or presence
such case. Of the defendant, determine such complaint in a summary
manner, on the oath.of any one or more credible witness or
Levying sum ~ witnesses to be sworn before him, and may levy such sum as
admiseds  he may adjudge to be due by such'person, or his agent or
representative to ‘such laborer or servant, together with the
Ccosts .
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costs of service by warrant of distress and sale of the defendant’s
goods and chattels. S : - ‘

4. This Act may be lEnowh ‘and cited as The Gold Mining Shor title. »
amendment. Act of 1565. :

CAP. X.

An Act to amend chapter thirty-two of the Consoli-
dated Statutes of Canada, fespecting the Bureau of
Agriculture and Agricultural Societies.

[Assented to 18th September, 1865.]

‘“f HEREAS difliculties have been found in carying into preamue,
effect the provisions of the above cited Act in so far as

it relates to the Boards of Arts and Manufactures, and it is

therefore expedient to amend the same : Therefore, Her Ma-

jesty, by and with the advice and consent of the Legislative

Council and Assembly of Canada, enacts as follows: ~

1. Notwithstanding anything contained in the twenty-second what profes-
section of the said thirty-second chapter of the Consolidated sors only shali
Statutes of Canada, only the Professors and Lecturers of the cori2e. .
various branches of Physical Science in the chartered Univer. Boards.
sities, and Colleges affiliated with Universities, in Upper and
Lower Canada respectively for the time being ex gfficio shall
be members, of either of said Boards ; -the faculty of any other paeunies of
institution of learning, of collegiate rank, composed of-at least otherinstitu-
five Professors or Lecturers, one of whom shall be a Professor Joisio elect .
or Lecturer upon Physical Science, may, in the month of each.
December in each year, elect one .of such Professors or
Lecturers to represent such College or Faculty upon such
Board ; and the President or Principal of such College or
Faculty shall certify to the Board the name of the Professor or
Lecturer so appointed.

2. Every ,incorpora’ted Society of ‘working men in.Lower gach incorpo-
Canada may. elect cne delegate to the said Board for Lower el socie of
Canada for every twenty members on'its roll, being - actual ,‘K“L’?;gi},’i?
working Mechanics and- Manufacturers who have paid a sub- elect menbers
scription of at leastfive shillings each to a fund devoted by'g{:igﬁ;fm con-
such Society to two or more of the following objects, viz: a, -
library, a reading room, a museum, lectures on scientific. sub-
jects, -or-classes in.'which-'drawing, ‘mathematics, -Natural
Philosophy, Natural History, mechanics, engineering, or more"
than one such subject is. taught'; and the fact of such.contribu-
tions and their expendjture on’such objects'shall'be verified on
oath by ‘the Secretary or'Treasurer of such. Society in the
manner. provided for by the 'second sub-section of “the‘twenty<-
seventh section of said chapter of the Consolidated Statutes.. . .

B S
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Anasociations 3. Every incorporated Art Association in Upper and Lower.

payelectmen- Canada respectively may elect annually, one delegate to said

condiions. ~ Board for Upper and Lower Canada respectively, for cvery
twenty members on its rolls, who have paid a subscription of
not less than four dollars cach to its funds, such funds being
devoied, after paying salarics, rents and current expenses of
said Association, to the promotion-of the fine arts in this Pro-
vince : such coniributions and their application to such object
10 be certified on vath, in manner and form above provided for
in casc of Societies of working men. .

Wiensuch . 4. Notwithstanding anything to the contrary in the twenty-

gecons shall  third, twenty-fourth and twenty-fith scetions of the said Act,
such elections and the clections by the several Mechanics’
Instiintes and Boards of Trade in Upper and Lower Canada
respectively, shall be made at the last regular meeting of such
Society, Association, Institute or Board in each year.

Speriaimect- . Notwithstanding anything contained in the third sub-

ines o1 Bowrds - cection of the twenty-cighth section of the said Act, it shall be

may be cailed, ) . S, . ?

andbow. ~ Jawful for speciul meetings of the said Boards to be called
from time to time, by notice setting forth the time and place,
at, and the object or objects for which such meeting is to be
held, inserted at least ten days before such meeting, in such
newspapers as may be designated by resolution passed at any
regular meeting of either of the said Boards.

Officers of 6. The Director and principal officers of the Geological Sur-

ool e Vey (a list of whose names shall be furnished by said Director

ex ofizio mem- 10 said Boards in December of each year) shall be ez officio

bers. members of each of said Boards.
Public Act, 7. This Act shall be deemed a Public Act.
CAP. XI.

An Act to amend chapter sixty-two of the Consolida-
‘ted Statutes of Canada, and to provide for the better
regulation of Fishing and protection of Fisheries.

[ Assented to 18ih Sepiember, 1865. ]

Preambie. 'ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : ‘

Secions 11051 1. Sections numbering from one iq fifty-one, both inclusive,
oeap.82 of  of chapter sixty-two of the Consolidated Statutes of Canada.
repealed. shall be and are hereby repealed. . .

 FISHERY
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FISHERY OYERSEERS.

2. The Commissioner of Crown Lands may appoint Fishery apnointment .
Overseers in Upper and Lower Canada, whose powers and »%‘"Fiﬁhew. 4
duties shall be defined by this Act and the regulations to be L‘%sgenr;’t’rnc
made under it, and by instractions from the Department of '
Crown Lands; and every Overseer so appointed under oath of
office shall be ex officio a Justice of the Peace lor all the pur-
poses of this Act and the Regulations to be made uuder it,
within the County or Counties or Provisional Judicial District
in Upper Canada, or District or Districts in Lower Canada, in
which he is appointed 1o act as such Uverscer :

2. Each Overseer shall take and subsceibe the following Oath of office, -
oath :— ' :

“ I A.B., Fishery Overseer in and for the disuict described
“in iny appointment, do solemnly swear, that to the best
“of my judgment, I will faithfully, honestly and impar-
“ tially fulfil, execute and perform the office and duty of such
“ Querseer, according 1o the true intent and meaning of the
¢ Fisheries Act and Regulations, and in accordance with my
“ instructions. So help me God.”

LEASES AND LICENSES.

3. The Commissioner of Crown Lands may, where the commissioner
exclusive right of fishing does not already exist by law in of Crown
favor of privale persons, issue fishing leases.and licenses for grant leases
fisheries #nd fishing wheresoever situated or carried on, and and licenses.

rant lic ases of occupation for public lands in connection with

sheries; but leases or licenses for any term exceeding nine
years shall be issued only under autlority of an order of the
Governor General in Council. .

‘REGULATIONS.

4. The Governor General in Council may, from time to time, Governor in
malke all and every such regulution or regulations-as shall Souncilmey
‘be found necessary or deemed expedient for the berter manage- fions,
ment and regulation of fisheries, 10 prevent 1he obstruction and
pollution of streams, to regulate and prevent fishing, and to
probibit fishing except under leases and licenses :

2. The publication in the English and French languages in publication ana
the Canada Guazette shall be sufficient notice 1o give legal prool of Rega-
effect to any Regulation adopted under this Act; and the pro- o
daction of a copy of any Regulation so in force, purporting. to
be printed by the Queen’s Printer, and certified by the Com-
missioner -or Assistant. Commissioner of Crown Lands, as
having been approved and adopred by order of thé Governor

General in "Council, shall be:admitted as full and sufficient L

. evidence of .ithe.same in all.courts of, law.or equity: in Canada.
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Sutingofences 3. Each offence against any Regulation made under this
3minstthS  Act may be stated as in contravention of the Fisheries Act.

FISHWAYS.

Fish waysover  &. For the purpose of affording to fish a passage over dams

dams, &c,10  and slides, or other obstructions, built or to be hereafter built

keplopen.  ACross any stream where the Commissioner of Crown Lands
may deem and determine it to be necessary for the public
interest that the same should exist, there shall be attached and
maintained, in practical and effective condition, upon each
such impediment, a durable and efficient artificial fishway, in
whatever place and of whatever form and capacity will admit
of the certain ascent of the fish past the same, and any fishery
officer may determine such place and form ; which passes and
fishways shall in cvery instance be kept open and supplied
with a sufficient quantity of water to fulfil the purposes of this
requirement during such time or times as may be required by
any fishery officer acting under instructions from the Depart-
ment of Crown Lands :

Howthecost 2. For the construction and maintenance of cach and every

Zf‘:feie d-  fishway, the Commissioner of Crown Lands may authorize

. payment of one-half of the expense incurred ; and should it be

expedient to forthwith procure the construction of any fish-

way, he also may give directions to make and complete the

same, and in lieu of prosecuting for the penalty hereinafter

provided, he may recover from the owner the cost so disbursed

Proviso: asto by action before any competent tribunal; Provided always,

owmersshare that the owner’s share of expense may, at the option of any
fishery officer, consist of work done and materials furnished;

Penaity for 3. The penalty for non-compliance with this section may be

:g’c’::ﬂg[:iis recovered from any of the parties designated in section twenty-

section. one of this Aect, and shall be four dollars for each day during
which such failure obtains; the liability to begin upon and
continue from the date of notification herein provided ; and the
production of a certified copy, by any fishery officer, of notice
given in accordance with instructions from the Department of
Crown Lands, shall be received as proof that the party to whom -
it is addressed has been duly notified ; '

Fishway notto 4, No person shall injure or obstruct any fishway, nor do

Beostructed: 5 pything to deter or hinder fish from entering and ascending
or descending the same, nor injure or obstruct any authorized
barrier and mill-owners shall keep fishways clear and unob-
structed.

DEEP SEA FISHERIES.
H.M.suwbjeas  ©. Every subject of Her Majesty may use vacant public

may use property for the purposes of landing, saliing, curing and drying’
fish,
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fish, and cut wood thereon for such purposes, and no other vacant public -
person shall occupy the same station unless it shall have been Property for
abandoned by the first occupant for twelve consecutive months ; &e., and ma
and at-the expiry of that period any new occupier shall pay ke beit aa
the value -of flakes and stages and other property thereon implovements
of which he may take possession, or the buildings and improve- made.
ments may be removed by the original owner; and all subjects

of Her Majesty may take bait or fish in any of the harbours or
roadsteads, creeks or rivers;-subject always, and in every p.io
case, to the provisions of this Act as affects the leasing or ’
iicensing of fisheries and fishing stations, but no property

leased or licensed shall be deemed vacant.

ENGAGEMENT OF FISHERMEN.

7. No person having been engaged by any written agree- Rights and
ment to fish, or assist in any fishing, shall refuse to fulfil such duties of em-
engagement, or shall abandon his employer’s service during employed in
the term of his engagement; nor shall any one engage, or fishing.
endeavor to engage, any employee as aforesaid, during the
term of service agreed upon with another ; nor shall the owner
or master of a vessel receive on board as a hand or passenger,
any person so engaged in the fisheries, unless in possession of
a certificate of discharge from his employer : ‘ ot

2. Each person engaged to fish, or assist at any fishery, Lien for wages
shall, for securing his wages or share, have a first lien, prefer- gghl“@“ce of
able to any other creditor, upon the produce of his employer’s o
fishery, and may recover the sum or-share due to him before
the nearest magistrate, or other competent tribunal ; -

3. Any person taking away any boat belonging to another, Taking boat
without the owner’s consent, shall be deemed guilty of a mis- Yitbout leare
- 2 . e a misdemeanor.
demeanor, and punished on summary conviction by fine and
damages. :

EXEMPTION OF FISHING GEAR.

8. No one shall, between the first of May and first of Exemptions

November, in Lower Canada, and between the first of April fom seizure
. o . uring cer-

and thirty-first of January, in Upper Canada, seize or attach tain periods. -
any boat or vessel, tackle, net, seine or other fishing utensils,
or any provisions belonging to any fisherman and necessary :
for his subsistence or his fishing operations, except only for the Except for
recovery of penalties imposed under this Act, and the regula- penalties.
tions made under it, or for rents and fees due to the Crown.

CODFISHERY.

9. No one shall use mackerel, herring nor caplin seines for vua nets

taking codfish, and no codfish seine shall be of a less sized. onlymaybe . - -

mesh than four inches in extension in the arms, and three inches used. | :
- in the bunt or-bottom of the seine.--. C e n o e )

4% “WHALE
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WHALE FISHERY.

10. Whales, seals and porpoises shall not be hunted or
killed by means of rockets, explosive instroments or >hells,
under a penalty not cxceeding three hundred dollars, or at
least three months’ and not exceeding six months’ imprison-
ment, in default of payment.

SEAL FISHERY.

1. During the time of fishing for seals, no one shail. with
boat or vessel, knowingly or wilfully, disturb, impede or injure
any sedentary scal fishery, nor prevent, hinder or frighten the
shoals of seals coming into such fishery, under a penalty not
to exceed sixty dollars for cach offence, or imprisonment in
default of payment not exceeding one month ; the defendant
being also liable for damages, 1o be adjudged by any magis-
trate before whom the injured party shall complain :

2. Disputes between occupicrs of seal fisheries concerning
limits and the mode of fishing or sctting their nets, shall be
decided summarily by any magistrate, on the repor of arbi-
trators, and any damages assessed or accrued, or that may
afterwards arise out of a repetition or continuance of the difh-
culty ordered to be remedied, may be levied under the warrant
of any magistrate.

SALMON FISHERY.

12. Salmon shall not be fished for, caught or killed, between
the thirty-fist day of July and the first day of May ; provided
always, that it shall be lawful to fish for, catch and kill sulmon
with a rod and line, in the manner known as fly-surface-fi-hing,
between the thirtieth day of April and the thirty-first day of
August : :

2. Foul or unclean salmon shall not be at any time caught
or killed ; - :

3. Salmon fry, parr and smolt, shall not be at any time
fished for, caught or killed, and no salmon or grilse shall be
caught or killed of less weight than three pounds ; but where
caught by accident in nets lawfully used for othier fish,
they shall be liberated alive at the cost and risk of the owner
of the fishery, on whom shall in every case devolve thc proof
of such actual liberation ;

4. Meshes of nets used for capturing salmon, shall be at
least five inches in extension, and nothing shall be done to
practically diminish or nullify their size ;

5. The use of nets or other apparatus which capture saimon,
shall be confined to tidal waters, and any fishery oflicer. may
' determine
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determine the length-and place of each net or other apparatus: .
5o to be set anywhere. in the tideway ; provided, that nothing Proviso: as to
contained in this section shall prevent the use of nets for catch- U- C-aud

- . special licenses.
ing salmon in the lakes of Upper Canada, nor preclude the -
Commissioner of Crown Lands from’ authorizing, by special

licenses or leases, the capture of salmon by nets in fresh water

streams, a list of which- licenses or leases shall be published

each season ; : : SR ' T

6. The Commissioner of Crown Lands, or otlier person”Boundariesof
authorized by him to such effect, shall have power to define estary fishing.
the tidal boundary of esiuary fishing for the purposes of this
Act ; and above the actual limit so to be laid down,:it shall be
unlawful to fish for salnon -except- with a rod and line, in the
manner known as fly-surface-fishing, under a penalty not-to
exceed one hundred dollars, and imprisonment in defaunlit of
payment, not exceeding two months ; '

7. All news, or other lawful appliances which capture sal- Mode of setting-
mon, shall be placed at distances of not less than -two-hundred ***
and fifty yards apart, without intermediate fishing materials of
any kind being set or used in and about any other part of the
stream ; : ' .

8. Any Fishery Officer may prescribe either in writing or Power of In-
orally on sight, if deemed necessary, a further distance apart $pectors, asto
o . istances, &c.
to be left between salmon nets, or other fishing apparatus, and
their dimensions and extension; but gill or float-nets shall-not
be used to lengthen, extend or enlarge any other kind of
fishery ; L

9. In Upper Canada, no salmon shall be captured within Asto spawning
two -hundred yards of the month of any creek or strcam which Fiversin U.C.
salmon-frequent to spawn ;

10. Except in the manner known as fly-surface-fishing with Salmon not to
a rod and line, salmon shall not be fished for, caught or killed L’eer{";gf‘:;l:(fe‘
at any artificial pass or salmon leap, nor in any pool where o
salmon spawn ‘

11. No one shall take, usec or possess any salmon roe, mor Salmon roe.
injure any spawning bed ;

12. From the time of low water nearest six of the clock in Salmon and-
the evening on every Saturday, and the ‘time of low water toutfhing
nearest six of the clock in the morning on each Monday, every og&,. on
net or other apparatus for catching salmon or trout shall be so Sundays.
raised or adapted -as to admit of the free passage of fish
throagh, past or out of the same, for the purpose of affording-a
free pass from six of ‘the clock on each-'Saturday to'six of the:.
clock on each following Monday ; and during this close time:it
shall be unlawful to catch salmon or trout by such means; and °

‘ any -
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any so taken, caught or killed, together with the nets or other
apparatus used, shall be forfeited, in addition to the penalties
imposed by this Act. :

LAKE AND RIVER TROUT FISHERY.

13. It shall not be lawful to fish for, catch or kill any kind
of trout (or ¢ lunge”) in any way whatever between the fifteenth
day of September and the fifteenth day of December in each
year; and no one shall at any time fish for, catch or kill trout
by other means than angling by hand with hook and line, in
any inland lake, river or stream, except in tidal waters ; Pro-
vided always, that as affecting the waters of Upper Canada,
such prohibitions shall apply only to the kind known as
speckled trount ; and it is further provided that this kind shall
not be taken in any way whatever in such waters between the
twentieth day of September and the first day of April :

2. Nothing in the above clause shall prevent the use of
small sized trout for the bond fide purpose of baiting traps, nor
affect the taking and using the same by fishermen as bait for
codfishing in tidal waters, nor subject them to penalty if by
accident in bond fide fishing for herrings or white-fish by means
of nets trout shall become enclosed or taken.

WHITE-FISH AND SALMON TROUT FISHERY.

E-4. It shall not be lawful to fish for or catch white-fish in
any manner between the nineteenth day of November and the
first day of December, nor by means of any kind of seine,
between the thirtieth day of May and first day of August in
Upper Canada, or between the thirty-first day of July and first
day of December in Lower Canada, nor shall the fry of the
same be at any time destroyed ; but the Governor General in
Council may by regulations extend or vary these dates and fix
sueh other times as shall be adapted to different localities :

2. Gill nets for saimon trout or white-fish, nsed in Upper
Canada after the twentieth day of July, shall have meshes of
at lcast three inches extension measure ; and gill nets shall not
be set within two miles of any seining grounds ;

3. Scines for catching whitefish shall have meshes of not
less than three inches extension measure ; Provided that in the
rivers Niagara, Detrcit and St. Clair, seines may be used ot
exceeding three hundred and nincty feet in length;  °

4. 1t shall not be lawlul to catch or take, in any way what-
ever, the fresh water herring, In any of the lakes of Lower
Canada, between the ninth day of May and the tenth day of
July.

BASS ©
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BASS AND PICKEREL FISHERY. - -

13. Bass, pike, pickerel (dorée) and maskinongé shall not ;
be fished for, Eaugh}z or kill(ed, be)twcen the thingieth day of Closs .
April and the first day of June in Lower Canada, and in
Upper Canada the close season may be established by Regu-
lations of the Governor General in Council to suit different
localities.

POSSESSION OF FISH.

16. No one shall buy, sell or possess any fish named in this Restictions on
Act, or parts thereof, during seasons when catching or killing Purchase, sale
the same is prohibited by law ; Pickled and salted fish of the & dwisg close
kinds herein described may be bought, sold or possessed, pro- seasons.
vided the same shall have been caught at legal times and by

lawful means:

2. It shall be the duty of every excise officer, customs officer, Certain oficers
police officer or constable, clerk of a market or other party in ;‘;]f;;gfgg,ﬁ;‘;m
charge of any market-place in every village, town and city, to during theclose
seize and forfeit on view 1o his own proper use, or gift, any "

fish enumerated in this Act, during prohibited seasons, or
which appears to have been killed by unlawful means; but
every such seizure and appropriation, with the date, place, and
circumstances thereof, shall be duly reported, together with the
name, residence and calling of the person in whose possession
such fish was found, 1o some Justice of the Peace having juris-
diction over the district within which such forfeiture has taken
‘ place.
GENERAT PROHIBITIONS.

7. Whoever fishes for, takes, catches or kills fish in any Peraly for
water, or along Any beach, or within any limits of stationary fshing wiCta-
or scine fishery described in leases or licenses now existing or to other per--
hereafter to be granted, or places, draws or sets therein any o
fishing gear or apparatus, except by permission of the occupant
under such lease or license for the time being, shall incur a
penalty not exceeding one hundred dollars, with costs, or
imprisonment not exceeding two months, and the forfeiture of
fishing apparatus so used, and all fish taken or.caught; and
any such lessce or licensce may, upon his own view, remove
and place in the custody of a fishery officer, or the nearest
magistrate, or constable, any net or apparatus so used in tres-
pass, to be aflerwards dealt with according fo law ; provided Provito.
always, that the occupation of any fishing station or waters so
leased or licensed for the express purposc of net fishing shail
not interfere with the taking of bait used for codfishing, nor
prevent angling for other pwrposes than those of trade and
cormerce : » :

2. Seines, nets or other fishing apparatug, shall not be set in Navigation.
such a manner, or in such places as to obstruct the navigation 1ot tobe,

- with
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with boats and vessels, and no boats or vessels shall be per-
mitted 1o destroy or injure in any way, any seines, nets or
other fishing apparatus ; ' ’

3. Stakes or other timber placed for fishing purposes’in any
water shall be removed by the user within eight days afier last
using the same, or at the expiry of the fishing season;

4. The main channel or course of any stream shall not be
obstructed by any nets or other fishing apparatus ; and one-third
of the course of any river or stream, and not less than two-thirds
cf the main channel at low tide, in every tidal stream, shall be-
always left open and no kind of fishing apparatus or' material
shall be used or placed therein; provided that weirs used
exclusively for catching eels, and the usage of mill-dams for
catching eels, shall be subject to inteiference only in cases
where, and at times when, they injure other fisheries, or, by
completely barring any passage, shall deprive” other weirs of a
share in the run of eels, and such place, time and circumstance
may be determined by any fishery officer ;

5. Seines or nets shall not be used in Burlington Bay, nor in
Dundas Marsh ; no net or other device shall be used to hinder
or obstruct the passage of fish to and from the said bay, or to
and from any of the other waters of this province by any of
the ordinary channels connecting such waters;

6. The catching, killing or molesting of fish when passing or
attempting to pass through any fishway, fishpass, or in sur-
mounting any obstacie or leaps—the use of any invention to
cateh, kill or molest fish in the mill-dams, fishways, mill-heads
and water-courses appurtenant thereto, are hereby forbidden ;

7. Bag-nets and trap-nets and fish-pounds 4re prohibited,
except for cupturing deep-sea fishes, other than salmon ; and no
net or other device shall be so0 placed as to obstruct the passage
of fish to and frem their accustomed resorts for the purpose of’
spawning and increasing their species; '

8. It shall not be lawful to fish for or cateh or kill salmon,
salmor-trout, sea-trout, or trout of any kind, lunge, winnoniche,
bass, bar-fish, pickerel, white-fish, herring, or shad, by means
of spear, grapnel hooks, negog, or nishagans, nor by aid of
torchlight, or any other artificial light; provided, the Commis-
sioner of Crown Lands may appropriate and lease certain
waters in which certain Indians shall be allowed to cateh fish
for their own use as food in and at whatevermanner and time are’
specified in the lease, and may permit spearing in certain loca-
lities for bass, pike and pickerel between the fourteenth of
December and the first of March; .

9. No person shall fish for, catch, or kill the young of any
of the fish named in this Act; :

10.
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10. Seinesfor bar-fish and white-fish,” in Lower Canada, Seinesin -
shall have meshes ‘of not less-than‘three inches, extension mea- Lower Cenads
suare ; . - Co ’

11. Seining for smelts (éperlen) shall be allnwed only during ‘seig for.
the montbs of May, October, November and December, upon smelts.’
that part of the river St. Lawrence west-of a line drawn from
Bic to Portneuf ; :

12.. Fishery officers may determine or prescribe the distance pigance be-
between each and every fishery, and shall forthwith: remove tween fisheries.
any fishery which the owner neglects cr refuses tc remove, and
such owner shall be moreover liable for a breach of this Aect;
and for the cost and damages of removing the same;

13: In every brush fishéry or weir “there shall be-a'space, Brush fisheries
sitnated at the inside corner of the pound where the tide ebbs; or weis.
of not less than five fect square, to be measwred from ‘the bot-
tom of the'pound even with the ground; the said:space to be
covered by-a single net work having meshes of at least one
ineh square to be kept open and unobstructed, and the bed of
each pound shall be kept always level and clear of - dead or
decayed fish and rubbish or sea-weeds ; provided that no brush Proviso.
fishery shall be used to capturesalmon unless the- net-work
herein prescribed has meshes of at least five inches in extension,
and no new brush fishery shall be established where one did
not exist in the fishing season of one thousand. eight hnndred
and sixty-four ; ‘ ’

14. Every fascine fishery with a box-trap. (coffre), instead of Fascine fishe-
e . <t . - T1€8.
pound, shall have across the outside end of such box (eoffre) a
wire covering or a net work, the reshes of which shall be at.
least one inch’square; but this shall not apply to ecl weirs
during autumn ;- S

15. Nets or other fishing apparatus shall not be so used as pishing appa- -
to impede or divert the course of fish in any of the small rivers iusin simall
emptying into the Rivers St. Lawrence and Richelien, '

INJURIES 70 FISHING GROUNDS AND POLLUTION OF RIVERS.

18. Whoever throws overboard ballast, -coal ashes, stones, penalty for

or other prejudicial or deleterious substances, in any river, throwing ovar:-
harbour or roadstead, or any water where fishing is carried on, ces prejudicial.,
or throws- overhoard or lets fall upon .any fishing bank: or to the fisheriess:.
ground, or leaves, or deposits, or causes to-be thrown,left,or
deposited upon the shore, beach, or bank of any water; or upon-

the beach between high-and: low water mark, inside-of-any

tidal estuary, or within two hun:lred yards of.the mouth-of any-

salmon river, remains or offals or fish; or of marine animals, or

leaves decayed or decaying fish in any net or other fishing: -
apparatus, shall incur for any such offence a fine not exceeding

one
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one hundred dollars, or imprisonment for not more. than two
months ; and every person so doing, whether master or servant,
and the master or owner of any vessel or boat from which such
ballast, -or offals, or other prejudicial substance are thrown,
shall severally hecome liable for each offence ; provided always,
that it shall be lawful 1o bury such remains, or offals ashore,
beyond high water mark, and at establishments, situated inside
of the mouths of rivers, for carrying on dcep sea fisheries, to
drop the same into perforated boxes or enclosures built upon
the beach, or under stage-heads, in such manner as to prevent
the same from being floated or drifted into the streams, or to
dispose of them in such other manner as may be prescribed by
any fishery officer:

2. Lime, chemical substances or drugs, poisonous matter,
(liquid or solid,) dead or decaying fish, or any other deleterious
substance, shall not be drawn into, or allowed to pass into, be
left or rerain in any water frequented by any of the kinds of
fish mentioned in this Act ; and saw-dust or mill-rubbish shall
not be drifted or thrown into any stream frequented by salmon,
trout, pickerel or bass, under a penalty not exceeding one
hundred dollars ;

3. Whoever at any time between the fifteenth of June and
the fiftcenth of September, of any year, kindles, makes or
places any fire in or near any wood, tices, brushwood, or any -
wild or uncultivated land, at any place north of the River or
Gulf of St. Lawrence, to the east or north of the Saguenay
River, or on any of the islands below or 10 the eastward of Red
Island, within the said river or gulf, whereby the fire spreads
or extends through standing trees, brushwood or scrub, tc a
distance exceeding one arpent, shall be guilty of an offence,
and shall, for such offence, incur a penalty not exceeding fifty
dollars, and shall besides be responsible to the Crown, or who-
ever may be the owner of the land, for all damages occasioned
by such fire ; provided, that nothing herein contained shall
prevent proprietors [rom bwning the wood, trees or brushwood
on their own land, or otherwise using fire to clear their lands,
withont injury or prejudice to their neighbours.

MISCELTLANEGUS PROVISIONS.

9. The Comunissioner of Crown Lands may authorize to
be set apart, and may grant leases for any river or other water
for the natural or artifigial propagation of fish ; and any person
who wilfully destroys or injures any place set apart or used -
for the propagation of fish, or fishes thercin without written

" permission from a fishery officer, or uses any fishing light or

other implement for fishing, during the period for which such
waters are so sct apart, shall incur a fine not cxceeding two
hundred dollars, or in default of payment, shali be imprisoned
for not more than four months : :

2
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2. Nothing contained-in this Act-shall preclude the granting Licenses to
by the Commissioner of Crown Lands of written permission to ke spawn,
obtain fish.and fish spawn, for purposes of stocking or artificial ~
breeding, and for scientific purposes ; -

3. Lessees of fisheries shall have no claim to renewal of Lesseesin
leases if in arrears of rent or percentage, during four months arear
after the same is dueyand any lessee convicted of an infraction -
of this Act, shall be liable to forfeit his lease ; ' :

4. Special licenses and lcases may be granted to any party Licenses and
or parties for any term of years, who may wish to plant orleasesfor
form oyster beds in any of the bays; or between any of the oysier heds
islands on the coast of Canada, and in the St. Lawrence ; and
the holder of any such lease or license shall have the exclusive-
right to fish for or dispose of the oysters produced or found on
the beds, within the limits of such license, for the term of such o
lease; - - .

5. The Commissioner of Crown Lands may authorize 10 be Grant for
expended annually, a sum not exceeding-one thousand dollars, fieorere =
for the formation of oyster beds, in various bays and waters of oyster beds. -
found adapted for that purpose, and transplanting oysters, and .
towards restocking exhausted fisheries by natural or artificial -
means, and to improve streams where natural obstructions
exist, and may authorize the contruction, erection or placing
of any artificial barrier or grating in any . strcam or river, or in
any water-course, and in the channels or beds thercof ;

6. With a view to protect the. oyster beds to be formed in Protection of
the different parts of the Canadian bays and coasts, it shall not &5 beds.
be lawful for any person to take oysiers, or in any Way 10 gonbae
injure or disturb such.oyster beds, until permitted to do so by
an order from the Commissioner of Crown Lands, which order
shall be published in the Canade Gazetle, and "in such-other.:
newspapers as the Commissioner may direct, under a penalty
of not more than one hundred dollars, nor less than forty :
dollars, together with the forfeiture of the vessel and all- the .
apparatus employed therein ; and" in ‘defanlt of payment, the
party convicted shall be -imprisoned for not less than one .
month, nor more than two months ;. . :

1. Every brush or fascine fishery, and every fishery besides Gatesto

the kind mentioned in sub-section thirteen of the twelfth clause fsheries o be

of this Act, shall, during the salmon fishing season, be provided Sundays. - -
with a close gate of net-work, or other material in which the ST
openings or meshes shall be not less than halfan inch square;-or - o
otherwise of that size, and 'be shut or placed against each -
entrance to the pound of the fishery, from six, p. m., on Satur- o
day, to six, a..m., on Monday, of each and every weck., P T

 FINES




60

Penslty where
no other is
provided.

Separate offen-
ce on each day.

Distress for
penalty.

Forfeiture of
meterials, &c.,
for contraven-
tion of this Act.

Appropriation
of fines and for-
feitures.

The same.

Before whom,
and evidence.

Delay between
service of sum-
mons and its
peturn,

Cap. 11. . Fisheries. - 29 Vier.
FINES- AND FORFEITURES.

20. Except for offences to which penalties” are- already .
attached, each and every offender against the provisions of this .
Act, or the regulations under i, shall for each offence incur a
fine of not more than twenty- dollars, besides all costs ; and.in
default of payment of each fine, shail be imprisoned in each -
case for not less than eight days, and not exceeding one month ;-
provided, whenever it shall appear to the satisfaction of the.
convicting magistrate, that the offence has been committed in
ignorance of the law, and that because of the poverty of the
defendant, the penalty imposed would be oppressive, a discre-
tionary power may be exercised, and any magistrate may
grant a warrant of distress for the amount of fine and costs.
imposed in any case :

2. The contravention on any day of any of the provisions of*
this Act, or of any regulation made under it, shall constitute a
separate offence, and may be punished accordingly ;

3. Should any defendant have -goods and chattels whereon
the costs may' be levied, the complainant may: distrain for the.’
amount under warrant by any magistrate, notwithstanding the:-
imprisonment of the, party convicted and-fined ;

4.: All materials, implements or appliances used, and all fish:
had in contravention to this Act, shall be confiscated to.Her-
Majesty, and the proceeds of disposal thereof may: be applied-
towards defraying expenses under this Aect, and may be seized
on view by any fishery officer, or taken and removed by any
person for delivery to any magistrate ;

5. Fines and forfeitures and procceds-derived from the sale-
of confiscated articles under this Aect, shall be paid into the:
Department of Crown Lands, and. applied towards the expenses
incurred for the protection of fisheries ; -

6. One half of every fine levied by virtue of ‘this Act, shall:
belong to Her Majesty, and the remaining moiety thereof shall
be paid to the prosecutor, together with costs taxed to him for.
attendance as a witness or otherwise.

MODE OF RECOYERY.

21. Each penalty or forfeiture imposed by this Act, or
Regulations made under it, may be recovered, on parole com-
plaint, before any stipendiary or other magistrate, in a summary:
manner, on'the oath of one credible witness : ‘

2. Three days shall elapse: between the service and the return.
of summons to any defendant for the first five leagues, and one
day more for each additional five leagues of the distance

' between

.
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between the plaoe at which the summons-is.dated . and. the o
place, of service ;"Provided that, when it is expedient to.proceed Compelling
no def d ith d 1 o defendant.to
.against a defen ant-without de ay, any magistrate may: issue-a § appear imme-
summons, returnable immediately,.to compel the defendant to dately.
appear before -him forthwith, or.may- issue a- warrant for- the
apprehension of such defendant sxmultaneou:ly with the sum-

mons ;

‘3. Penaxtles mcurred under ‘this Act, or- ‘the Renulatxons Penalties to be
made under it, shall be sued for within lwo years from 1the sued ;Ogr;“‘m
commission of the offence ; )

4. ‘When not otherwise <pemﬁed every. proprietor or proprle- Who shall:bs
tress, owner, agent, tenant, occupier, .partner, or person lable.
actually in charoe, elther as occupant or servant, shall be
deemed to be _]omtly and severall y liable for penalnes or moneys
recoverable under any of the provisions of the Fisheries Act;

5. No proceeding under this Act shall be ‘dismissed, and no No proceed-’
-eonviction:thereunder shall be quashed: for want of fcrm ‘nor ‘“uﬁ;]‘;dbgr
-shall any -warrani of arrestor commitment be held- void by want of form.
‘reason of - any - defect therein, provided it is alleged that the :

party has'been “convicted; and ‘there is a good and- valid .con-

viction to sustain-the same ;-and no case- “under this ‘Act shall

be removed into any Court by Writ of Cerlioru c.m, unless the Exception.
party convicted' shall first deposit with the convicting Magrz-

trate the amount of fine and costs -within twenty-four hours in

Upper Canada, and six days in Lower Canada.

POWERS OF MAGISTRATES.

2. Any stipendiary or other macnstrate may convict-upon Magistratemay
his own view of any of the oﬂ"ences, -both as infractions and for convicton
non-compliance, punishable under the provisions of this Act;
and shall remove or cause-to-be  removed instantly -and detain
any materials illegally in use :

2. Any st1pend1ary or other magistrate. may search or shall And may mnke
. search or grant
grant a warrant to have searched any vessel or place where garch was.
there is cause to believe that any fish taken in-contravention of rants.
this Act, and anything’ uaed in v1olat10n thereof : may be
conceaxed
“The: cnpendxary mafrlctrate on " board of any overnment bhpendxery
veesel employed in the service of protecting fisherics. .sliall be Magisuatein

Government
vested with the summary powers now exercised by Rcuorders, vesselto have -

Sheriffs and'Police:Magistrates, and the - persor:-at:the: head of cenainpowers,: - ‘

the Fisheries Branch of:the Department of . Crown’ Lands, for
_the time being, shall be ex-officio a Justice of the Pcace in and R
for each:and every county andtemporary provisionai ]lldl(:]al ‘dis- O
“trict in Upper Canada,-and eachand:‘every district in':Lower = -
Canada, for the purpose of tlus Actwithout'property- quahﬁcatlor(i i
and-
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and the said stipendiary magistrate shall be ex-gfficio a
Justice of the Peace in Lower Canada without property qua-
lification, and the said officers and all fishery overseers shall
exercise the same powers under the Game Acts in Upper and
Lower Canada respectively as under the present Act ; :

4. Where any offence under this Act is’committed in, upon
or near any waters forming the boundary between different
counties or districts, such offence may be prosecuted before
any magistrate in either of such counties or districts;

5. In the discharge of his duties any Fishery Officer, or other
person or persons by him accompanied or authorized to such
effect, may enter upon and pass through or over private pro-
perty without being liable for trespass.

FORMS OF PROCEDURE.

23. Complaints under this Act may be in the form A ;—
Summonses in the form B ;—Subpenas in the form C ;—Con-
victions in the form D,—and Warrants in the form E, of the
Schedule hercunto annexed, or in any other form ; and in other
respects the Consolidated Statates of Canada respecting the
duties of Justices of the Peace out of Sessions in relation to
summary convictions and orders, shall apply to cases under
this Aet. :

FISHING BOUNTIES.

24. Amendmenis to the several sections of chapter sixty-
two of the Consolidated Statutes of Canada, relating to Fishing
Bounties, which, by the first section of this Act, are excepted
from repeal, shall be made as follows :

1. In section fifty-four the words ¢ the Superintendent of
Fisheries or from * shall be struck out ; :

2. In section fifty-nine the words ¢ Consolidated ” and ¢ of
Canada *’ shall be struck out ;

3. In section sixty-four the words ¢ Superintendent of
Fisheries or to the ” shall be struck out ;

4. In section sixty-six the words ¢ Superintendent of
Fisheries  shall be struck out, and the words * Commissioner
a:. Crown Lands ” inserted in their stead ;

5. In section sixty-seven the word ¢ exclusively ? shall be
inserted in the first line after the word ¢ paid ; »

6. In section seventy-one the words ¢ Superintendent of
Fisheries ” shall be struck out, and the words *“ Commissioner
of Crown Lands,” substituted ;

.
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7. The Commissioner of Crown Lands shall have power to Gommissioner "~
‘make departmental regulations for the prevention of fraud, and 9 Cwewn . -

Lands-to make : “‘:

to ensure the observance of all requirements of the bounty laws, regulations as

and the due fulfilment of the intent and meaning thereof ; which 'o bounties, .

regulations shall be binding upon-all Collectors of Customs and
the claimants under bounty licenses; = . T

25. This Act shall be known -and cited as The Fisheries Shorttile. .
Act. o o

SCHEDULE A.
Form of Complaing.

Upper (or Lower) Canada, ) | o .
County (or District) of .

This day of -, 18 ‘

TolJ. 8., a Justice of the Peace

for the said County (or District).

A. B, of , complains that C. D, of , hath
(state the offence briefly in any intelligible terms, with the time
and place at which it was commiited,) in contravention of the
Fisherics Act; Whercfore the complainant prays that judg-
ment may be given against the said C. D., as by the said Act
provided.

(Signature) A.B.

D

SCHEDULE B.
Summons to Defendant. -

Upper (or Lower) Canada,
County (or District) of .

To C. D, of , &e.

Whereas complainant hath (¢his day) been made before me
that you (state the offence in the words of the .complaint, or to
like effect) in coniravention of the Fisheries Act: Therefore
you are hereby commanded to come before me, at s
on the dayof- ~: ,at  Oclock in the

, to answer the said complaint and to be dealt with -
_according to law. i L o
Witness my hand and seal, this dayof . - ,18

B " . . Justice of the Peace for "
o : SRR s v - N
SCHEDULE
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SCHEDULE C.

Subpena to a Fitness.
Upper (or Lower) Canada,
County (or District) of .

To E. F., of &e.

Whereas complaint has been made before me that C. D. did
(state the offence as in the Summons), and [ am infonned that
you can give material evidence in the case : Therefore, you are
commanded to appear before me, at , on the
day of ,at o’clock in the , to
testify what you know concerning the matter of the said com-
plaint.

Witness my hand and seal, this day of , 18
J. S,
(a5 in Summons.)
[L. S.]
SCHEDULE D.
Form of Conviction.
Upper {or Lower) Canada, }
County (or District) of . §
Be it remembered, that on this day of
18 ,at in the said County (or Distriet), C. D., of

, is convicted before me, for that he did, &e. (stating
the offence briefly, and the time and place where commilted), in
contravention of the Fisheries Act; And I adjudge the said C.
D. to {forfeit (and pay) the sum of (or mentivn the
thing forfeited under this Act), to be applied according to law,
and also to pay to A. B. (tke complainant) the sum of
for costs :

(I the penalty be not forthwith paid, add), and the said C.
D. having failed to pay the said penalty and costs forthwith
alier the said conviction, I adjudge him to be committed to
and imprisoned in the Common Gaol of the County (o7 District)
of for the period of

Witness my hand and seal, this day of , 18 .
’ 1S,

' (@s in Summons.)
[L. S.]
SCHEDULE
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SCHEDULE E. ‘

Form of Warrant of Commitment for non-payment of penalty
or forfeiture and costs. .

Upper (or Lower) Canada,
County (or District) of '

To the Constables and Peace Officers of the County (or Dis-
trict) of and the Keeper of the Common Gaol of
the said County (or District), at

Whereas C. D., of - , was on the ~ day
of 18 , convicted before me, for that he, &c. (as i
Conviction), and I did thereupon adjudge the said C. D. to
forfeit and pay to A. B., &c. (s in Conviction ;) And whereas
the said C. D. bath not paid the said penalty or forfeiture and
costs : Therefore, I command you, the said Constables and
Peace Officers, or any of you, to convey the said C. D. to the
Common Gaol for the of , at
and deliver him to the keeper thereof with this warrant; And
I command you the said keeper of the said Gaol, to receive
the said C. D. into your custody, and keep him safely impri-
soned in the said Gaol for the space of ; and for so
doing this shall be your sufficient warrant. '

Witness my hand and seal, this day of , 18

J. S.
(as in Summons.y - -
’ ' [L. S.]
CAP. X11.

An Act in reference to the qualification of Justices of
the Peace. o
[Assented to 18th September, 1865.]

W HEREAS certain of Her Majesty’s Justices of the Peace in peame.

thisProvince have heretofore, inerror, taken and subseribed

the oath of Qualification of Justices of the Peace mentioned and

setforth inthe Third Sectionof the One Hundredth Chapter.of the

Consolidated Statutes of Canada, intituled: An Act respectingthe Con. Stat.Can,

Qualification of Justices of the Peace, before. the Clerk of the cap.100.

Peace of the District or, County, or before a: Commissioner ,

assigned by Dedimus Potestatem to administer oaths .and

declarations, or before some person not being a Justice of the

Peace for the District or County for which such Justices in-

tended to act,and it is expedient to confirm such oaths ‘so

taken, and to_indemnify such Justices from.and. against all

forfeitures, penalties,” and ~proceedings in respect thereof :

Therefore, Her. Majesty, by and with:the advice:and ‘con‘se’n} o
i 5 i _ e of

4.
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of the Legislative Council and Assembly of Canada, enacts
as follows :

Before whom 1. For and notwithstanding anything contained in the
the oath of qua- third section of the one hundredth chapter of the Consolidated
Justices of the Statutes of Canada, intituled: An Act respecting the qualifi-
iﬁi“ may be cation of Justices of the Peace, the oath of qualification therein
’ mentioned and set forth may be taken and subscribed before
any other Justice of the Peace, or before any person assigned

by the Governor to administer oaths and declarations, or before

the Clerk of the Peace of the District or County for which such

Justice intends toact, and a certificate of such oath having been

so taken and subscribed, shall be forthwith deposited by the

person who has taken the same at the office of the Clerk of the

How thispro- Peace for the district or county, and shall, by the said clerk, be
vision shallbe  filed among the records of the Sessions of the said district or

-onstrued. . ot

consir county, and this provision shall be construed and have effect
as if it had been contained in the Act passed in the sixth year
of Her Majesty’s Reign, intituled: An Act for the qualifica-
tion of Justices of the Peace.

Eggo?,g:gs 2. All oaths of qualification heretofore taken and subscribed

taken before DY any Justice of the Peace in this Province before the Clerk
certain officers, of the Peace of the District or County for which such justice
i ectrel . intended to act, or before a Commissioner assigned by Dedimus
validinlaw.  Potestatem, to administer oaths and declarations, or before any
person not being a duly qualified Justice of the Peace for the
said District or County, are hereby declared to have been and
to be good and valid in Law and Equity to all intents and pur-
Frovision lor  poses ; and from and after the passing of this Act no civil action
g;‘;;;‘f,;ii’c&,g or information or other proceeding at law or in equity shall be
as Justices o' brought under the aforesaid Act against any Justice of the
regards their - Peace for having acted as such Justice of the Peace in and for
having taken  any Distriet or County in this Province, without having taken
office. and subscribed the aforesaid oath before some Justice of the
Peace for the District or County for which he intended to act ;
and if before the passing of this Aect, any such civil action or
information or other proceedings at Law or in Equity shall
have been brought or is now pending against any Justice
of the Peace for the reasons or causes a?oresaid, or any matter
arising thereout, and in which such eivil action, information or
other proceedings at Law or in Equity, judgment or execution
has not been actually satisfied, the same shall be stayed abso-
lutely without costs, in favour of the plaintiff or informer or
his attorney as against the defendant, and no further proceed-
ings of any kind shall be hereafter had therein.
County Judges 3. Every Judge and every Junior and every Deputy Judge of
in¥. . oficic @ County Court in Upper Canada shall, ex officio, be a Justice of
Justices ofthe  the Peace for the County or Union of Counties in which he
eace. shall be such Judge or Junior or Deputy Judge, and no Deputy
Judge shall be disqualified by being an Attorney or Soliciter.

Interpretati 1 1
Aor e aomon 4. The Interpretation Act shall apply to this Act.

CAP.
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CAP. XIII.

An Act for abolishing the punishment of death in

certain cases.
[Assented to 18th Seplember, 1865.]

HEREAS it is expedient to abolish the punishment of Preamote.
death in the cases hereinafter mentioned : Therefore, Her
Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of Canada, enacts as follows :

1. If any person shall, after the commencement of this Act, Any person
be convicted of any of the offences hereinafter mentioned, that vy e~
isto say :

Firstly. Of having, 1o the number of twelve or more, been Riowously axd
unlawfully, riotously and tumuliuously assembled together to ‘umuitiously
. b4 . . S . assembling
the disturbance of the public peace, and having been required wit others,
or commanded by any one or more justice or justices of the andso con-
> . . tinuing after
peace, or by the sheriff of the county or his under sheriff, or by proclamatior.
the mayor, bailiff or bailiffs, or other head officer, or justice of
the peace of any city or town corporate where such assembly
shall have been, by proclamation, made in the Queen’s name in
the form directed by law, to disperse themselves, and peaceably
to depart to their habitations or to their lawful business, and of
having, to the number of twelve or more (notwithstanding such
Proclamation made), unlawfully, riotously and tumultuously
remained or continued together by the space of one hour after

such command or request made by proclamation ; or,

Secondly. Of having with force and arms, wilfully and ouaruetag
knowingly opposed, obstructed, or in any manner, wilfully and persons mak-
knowingly let, hindered, or hurt any person or persons wWho o’
had begun to proclaim, or was going to proclaim, according to
the proclamation directed by law to be made, whereby such

proclamation shall not have been made ; or,

Thirdly. Of having been unlawfully, riotously and tumul- Gaiawruiy

tuously assembled with other persons to the number of twelve assemblng
i . with others acd

as aforesaid, or more, to whom proclamation should or ought 10 e: dgispersing,

have been made, if the same had not been hindered as afore- kg:mgma_l

said ; and of having, to the number of twelve or more, continued [as been Lin-

together, and not dispersed themselves within one hour after dered.

such let-or hindrance so made, having knowledge of such let or

hindrance so made; or,

Fourthly. Of having administered to, or caused to be taken Causing bodily-
by any person, any poison or other destructive thing, or of ibjury with
having stabbed, cut or wounded any person, or, by any means murder. =
whatsoever, caused any bodily injury dangerous to life, to any
person, with intent, in any of the cases aforesaid, to commit

murder; or,

5 ‘ .- Fifthly.
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Fifthly. Of having been guilty of the abominable crime of
buggery committed either with mankind or with any animal ; or,

Sizthly. Of having robbed any other person, and at the time
or immediately before or immediately after such robbery, stab-
bed, cut, or wounded any person ; or,

Seventhly. Of having burglariously broken and entered any
dwelling house, and assaulted with intent to murder any per-
son being therein, or stabbed, cut, wounded, beaten or struck
any such person; or,

Eighthly. Of having unlawfully and maliciously set; fire 1o
any dwelling house, any person being therein ; or,

Ninthly. Of having unlawfully and maliciously set fire to,
cast away, or in any wise destroyed any ship or vessel, either
with intent to murder any person, or whereby the life of any
person was endangered ; or,

Tenthly. Of having unlawfully exhibited any false light or
signal, with intent to bring any ship or vessel into danger, or
of having unlawfully and maliciously done anything to cause -
the immediate loss or destruction of any ship or vessel in
distress ;

Such person shall not suffer death, nor have sentence of
death awarded against him or her for the same, but shall be
liable at the discretion of the Court, to be imprisoned in the
Penitentiary for the term of his or her natural life, or for any
term not less than two years, or to be imprisoned in any other-
prison or place of confinement for any term less than two years.

CAP. XIV.

An Act to provide more fully for the punishmnent of
Offences against the person, in respect to the crime
of Kidnapping. -

[dssented to 18th September, 1565.]

WT HEREAS it is expedient and necessary to provide more
fully for the punishment of the crime of Kidnapping:

Therefore, Her Majesty, by and with the advice and consent of

}hﬁ Legislative Council and Assembly of Canada, enacts as
ollows:

1. Any person who, without lawful authority, shall forcibly
seize and confine, or imprison any other person within this
Province, or shall kidnap any other person with intent—

imprisoned in this Province against his will; or,

1. To cause such other person to be secretly cohﬁnedfor,

2,
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2. To cause such other person to be sent or transported out
of this Province against his will ; or, ’

3. To cause such other person to be sold or captured as a
slave, or in any way held to service against his will;

Shall be guilty of felony, and upon conviction, shall be pun-
ished by imprisonment-in the Penitentiary, for any term not
less than two nor more than seven years, or by imprisonment in
any other prison or place of confinement for any term not more
than two years. :

2. Any person who shall be convicted of having been an accessories
accessory, before or after the fact, 10 -the comnission of any !9 be guity of -
kidnapping or unlawful confinement, as hereinbefore prohibited, >
shall be guilty of felony; and all the provisions of the ninety-
seventh chapter of the Consolidated Statutes of Canada, respect-
ing accessories before or after the fact, shall be applicable to
this Act, and to the offence of kidnapping, as if the same were
enacted as part hereof.

3. Upon the trial of any offence under this Act, the non- Consent or
resistance of the person so kidnapped or unlawfully confined, jopressiance
thereto, shall not he a defence, unless it appear to the satisfac- defence.
tion of the court and jury that such non-resistance was not

caused by threats, duress, or foree, or exhibition of force.

4. Every offence prohibited by this Act may be tried either where offend-
in the district or county in which the same may have been ersmay be
committed, or in any district or county into or through which e
any person so kidnapped or confined, may have been carried
or taken while under such confinement; but no person who
has been once duly tried for any such offence, shall be liable
10 be again indicted or tried for the same offence.

CAP. XV.

An Act to provide against the infroduction and
spreading of disorders affecting certain animals.

[Assented 1o 18th September, 1565.]

HEREAS it is expedient that power should be given to Prcamble.
the Governor in Council to take such measures as may
appear 1o be necessary in order to prevent the introduction of
contagious or infectious disorders affecting sheep, cattle, horses
and other animalg, and check such disorders from ‘spreading,
if introduced, and that other provision should be made for the
same purpose: Therefore, Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly

of Canada, enacts as follows: T l '
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Govemor ia 1. It shall be lawful for the Governor, from time to time, by

g&‘gﬁgﬁ fogor. Order in Council, to prohibit the importation or introduction

tation of cattle, into this Province, or into any particular port or ports thereof]

&e. of cattle, sheep, horses, swine or other animals, either generally
or from any place or places that may be named in such order,
for such period or periods as he may deem to be necessary for
the purpose of preventing the introduction of any contagious or
infectious disorder among the sheep, cattle, horses, swine or
other animals in this Province. ‘

May order . I shall be lawful for the Governor, from time to time,
jploweiiaie by Order in Council, to make such regulations for subjecting
fodder,tobe  sheep, cattle, horses, swine or other animals to quarantine, or
destzoyed, &¢. for causing the same to be destroyed upon their arrival in this
Province, or for destroying any hay, straw, fodder or other
article whereby it appears to him that contagion or infection
may be conveyed, and generally to make such regulations with
respect to the importation or introduction into this Province, of
sheep, cattle, horses, swine or other animals, as he may con-
sider to be necessary in order to prevent the introduction of any
contagious or infectious disorders into this Province.

Cazile, &e.,m-  J. If any sheep, cattle, horse, swine or other animal, be

poried contrary impoited of introduced, or attempted 1o be imported or intro-

councitobe duced into this Province, contrary to the provisions of any

. lorteked. Order in Council made in pursuance of this Act, the same
Penaliy on  shall be forfeited and forthwith destroyed ; and every person
importer, importing or introducing, or attempting to import or introduce,

any sheep, cattle, horse, swine or other animal into this Pro-
vince, contrary to the provisions of any such Order in Council,
shall be liable to a penalty of two hundred dollars for every
sheep, head of cattle, horse, swine or other animal so imported
or introduced, or attempted to be imported or introduced into
this Province by him.

May pronibi: 4. It shall be lawful for the Governor, from time to time, by
el o+ Order in Council, to make such regulations as to him may
fodder, 10 pro- seewm necessary for the purposc of prohibiting or regulating the
tion oF kg3~ removal to or [rom such parts of or places in this Province, as
tio. he may designate in such order, of sheep, caltle, horses, swine
or other animals, or of meat, skins, hides, horns, hoofs or other

parts of any animals, or of hay, straw, fodder or other articles

likely to propagate infection ; and also for the purpose of

purifying any yard, stable, outhouse or other place, or any

fnd direet how WAEZONS, carls, carriages, cars or other vehicles ; and also for
dﬁﬁfﬁéﬂéﬁau the purpose of directing how any animals dying in a diseased
be disposed of. State, or any animals, parts of animals, or other things seized
under the provisions of this Act, are to be destroyed or other-

wise disposed of, and also for the purpose of causing notices

to be given of the appearance of any disorder among sheep,

caitle, horses, swine or other animals, and to make any other

orders or regulations for the purpose of giving ecffeet to the

provisions
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provisions of this Act, and again to revoke, alter or vary any Order mdy be
such orders or regulations ; and all provisions for any of the pur- atered-
poses aforesaid, in any such Order in Council contained, shall

have the like force and effect as if the same had been inserted

in this Act; and every person offending against the same, poaiv for

shall for each and every offence, forfeit and pay such sum, not contravention.. -

exceeding one hundred dollars, as the Governor in Council
may, in any case, by any such order, direct to be forfeited and

v

paid for contravention thereof.

3. Every Order in Council made under the authority of this o cuey

Act, shall, within fourteen days after the issuing thereof, be orders in Coun.
twice published in the Canada Gazette ; and in case any ;ﬂ{ﬁf‘ef
such Order in Council, or any order or regulation in it applies
to any particular part of or place in this Province, then such’
Order in Council shall also be twice published within fourteen
days after the issuing thereof, in some newspaper or news-
papers circulating in the county or counties within which each
of such parts or places, or any portion or portions thereof res-
pectively, is or are situate.

6. A copy of every Order in Council made under the autho- gopies 1o be
rity of this Act, shall be laid before each House of the Parlia- laid before
ment of this Province, within six weeks after the issuing Foiizment
thereof, if such Parliament be then sitting, and if such Parlia-
ment be not then sitting, then within six weeks after the
commencement of the then next session of such Parliament.

7. In case any animal of any of the kinds mentioned in this \yeeeq anic
Act, infected with or laboring under any contagious or infec- mals exposed
tious disorder, be exposed or offered for sale, or be brought or Lrstleat
attemapted to be brought for the purpose of being exposed or tobe reported
offered for sale in any market, fair or other open or public 22d destroyed.
place where other animals are commonly exposed for sale, -
then,and in any such case, it shall be lawful for any clerk
or inspector or other officer of such fair or market, or for
any constable or policeman, or for any other person au-
thorized by the mayor or reeve, or by any two Justices
of the Peace having jurisdiction in the place, or for any
person authorized or appointed by the Governor in Council,

10 seize the same, and to report the seizure to the mayor or

reeve, or to any justice of the peace having jurisdiction in the

place ; and it shall be lawful for such mayor, reeve or justice,

either to restore the same or to cause the same together with

any pens, hurdles, troughs, litter, hay, straw or other articles

which he may judge likely to have been infected thereby, to

be forthwith destroyed or otherwise disposed, in such manner

as he shall deem proper, or as may be directed, as hereinbefore

provided ; and any person’ bringing, or atlempting to bring, penalty on-

any animal of any of the kinds mentioned in this Act, into any persons bring-

such market, fair or open or public place-as aforesaid, knowing mea e
~ such
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such animal to be infected with or laboring under any conta-
gious or infectious disorder, shall, upon conviction thereof,
forfeit and pay for each and every such offerice, a sum not
excceding one hundred dollars. ' .

Penalty for §. If any person turn out, keep or depasture any animal of
g, any of the kinds mentioned in this Act, infected with or labor-
malsto pasture. ing under any contagious or infectious disorder, in or upon
any forest, wood, .moor, beach, marsh, common, waste land,
open field, roadside or othe undivided or unineclosed land, such
person shall, on conviction thereof, forfeit and pay a sum not

exceeding one hundred dollars.

Recorders mey 9. The Recorder of any city, and those officers having the
hear cases | . jurisdiction of a Recorder in the summary administration of
" criminal justice, shall have power to hear, adjudge and deter-

mine upon any complaint made under this Act.

CAP. XVI.

An Act to enable aliens to transmit and take real
property in this Provinece by descent.

[Assented to 18t Seplember, 1565.]

Preamble. WHEREAS it is desirable that aliens should have the
right to transmit and to take real estate by descent :
Therelore, Her Majesty, by and with the advice and consent™
of the Legislative Council and Asscmbly of Canada, enacts as
folluws :

Rigs ofaliens  E. The real estate in any part of this Province of any alien
Wihrespect 1o qying intestate, shall descend and be transmitted as if the
sionofreal  same had been the real estate of a natural born or naturalized
gstae by e subject of Her Majesty, and every alien shall have the same
same asthose  capacity to take real eslate in any part of this Province by
‘;{‘{,‘J‘e‘é‘g‘l bori descent, as natural born and naturalized subjects of Her Majesty,
in the same parts thereof respectively ; and this provision shall
be construed and have cffect as if it had been contained in the
Act passed in the twelfth year of Her Majesty’s Reign,
12V.c. 197, intituled : An Act to repeal a certain Act therein mentioned,
and to make better provisions for the naturalization of aliens ;
sfit{iesgng rights Provided always, that nothing herein contained shall alter,
‘ impair or affect in any manner or way whatsoever, any right
or title legally vested in or acquired by any person or persons
whomsoever, before the twenty-third day of November, in. the

vear one thousand eight hundred and foriy-nine.

CAP.
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CAP. XVIL. -

An Act» to secure to Wives and Children rthe benefit
of Assurances on the lives of their Husbands ahd

Parents. :
: [Assented to 18th September, 1865.].

HEREAS it is expedient to permit persons to insure preamble, -
their lives for the bLenefit of their wives and children :-
Therefore, Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts as
follows : '
" »
1. It shall be lawful for any person to insure his life for the Persons may

whole term thereof, or for any definite period, for the benefit of ﬂillggt{?fullfei!
his wife orof his wife and children, or of his wife and some or wives or
one of his children, or of his children only or some or one of them, children. .
and to apportion the amount of the insurance money, as he
may deem proper where the insurance is eflected for the benefit -
of more than one. S

2. The said insurance may be effected either in the name How insurance
of the person whose life is insured, or in the name of his wife, maybeeflected,
or of any other person (with the assent of such other person) as ;‘,QYa‘L’,i‘,’n““"
nustee; and the premium on any policy of insurance hereafter
effected under this Act, shall be payable during the whole
of the said person’s life, or during any lesser period, by annual,.

“ half-yearly, quarterly or monthly payments.

3. Itshall be lawful, within one year after the passing of this fnsurances -
Act, for any person by writing indorsed upon or attached to g&;ﬁgg”xgaybe
any policy o} insurance on his life, which may have been indorsed in’
effected and issued before the passing of this Act, to declare-favour of wives
that such policy and insurance shall be for the benefit of '
his wife, or of his wife and. children, or of his wife or some
or one of his children, or of his children only, or some or one
of them, and to.apportion the amount of the insurance money as
he may deem proper, when the insurance is declared to be for
the benefit of more than one. R : o

4. When no apportionment is made in any policy or decla- Whenno
ration as aforesaid, all parties interested in the said insurance $PROLOTDETE
shall be held to share equally inthe same,and when it is thechildren,
stated in such policy or declaration, that the insurance is for
the benefit of the wile and children generally or of the.children.
generally without specifying their. names, then. the word -

“ children” shall be.heldto mean all the children. of the per-
son whose life is insured, living at the -time of his death, or
whether by any other marriage ornot. - . . S :
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. Upon the death of the person whose life is insured, the
insurance money due upon the policy, shall be payable accord-
ing to the terms of the policy or of the declaration as aforesaid,
as the case may be, free from the claims of any creditor or
creditors whomsoever.

6. Nothing contained in this Act shall be held or construed
to restrict or interfere with the right of any person o effect or
assign a policy for the benefit of his wife or children as at pre-
sent allowed by law, nor shall it affect any assignment of any
existing policy made before the passing of this Act, nor any
action or proceeding pending, at the time of the passing of this
Act, in any Court of law or equity.

CAP. XVIII.

An Act to amend the Insolvent Act of 1864.
[Assenied to 18th September, 1865.]

HEREAS, it is cxpedient to amend the Insolvent Act of”
1864, in the particulars hereinafter sct forth: Therefore,
Her Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts asfollows:

1. Every Assignee appointed under a Deed of Assignment
shall immediately give notice thereof by advertisement. (Form
D, appended to the said Act.)

2. A voluntary assignment may be made to any official
assignee appointed under the said Act, without the performance
of any of the formalities, or the publication of any of the notices
required by subsections one, two, three and four of section two
of the said Act.

‘3. The following shall be added to, and shall be read and
construed as forming part of sub-section a. of section three, that
is to say: “Or if being a trader, he permits any execution
issued against him under which any of his chattels, land or
property are seized, levied upon or taken in execution, to
remain unsatisfied till within forty-eight hours of the time fixed
by the Sheriff or officer for the sale thereof; subject however to
the privileged claim of the seizing creditor for the costs of such
execution, and also to his claim for the costs of the judgment
under which such execution has issued ; which shall constitute
a lien upon the effects seized, or shall not do so, according to
the law as it existed previous to the passing of this Act, in the
section of this Province in which the execution shall issue.”

4. In Upper Canada, if the defendant in any process for
compulsory liquidation, absconds from the Province, or remains
wyithout the Province, or conceals himself within the Province,

service
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service of the Writ of Attachment issued against him under the -
said Act, ‘may be validly made upon him in any manner
which the Judge may order, upon application to him in that
behalf. ~ Co T

3. If the Sheriff or officer charged with any writ of attach- Right of officer
ment is unable to obtain-access to the interior of the house; lognterfor- -
store, or other premises of the defendant named ‘in such writ, = "
by reason of the same being locked, barred or fastened, such
Sheriff or officer shall have ihe right forcibly to open the same.

6. In proccedings, for compulsory liquidation, concurrent coneurrent
Writs of Attachment may be issued, if required by the plain. Writsof Atte-
tift, addressed to the Sheriffs of districts or counties other than **™e™
that in which such proceedings are being carried on.

7. No declaration shall hereafier be required in proceedings Ny declaration
for compulsory liquidation, and such proceedings shall not be requiredin
contested either as to form or.upon the merits, otherwise than ﬁgﬂiﬂggg{y
by summary petition, as provided by sub-section twelve of
section three of the said Act. -

8. Writs of attachment in proceedings for compulsory liqui- Delay forreturn
dation may be made returnable after the expiry of five days of wiils of alla-
from the service thereof, where the defendant resides in this °,,13§,5} ﬂ;ﬁt’m )
Province, and not more than fifteen miles from the place of dation.
return ; and one additional day for every additional distance
of fifteen miles between such residence, if in this Province,.

aod such place of return.

9. The guardian appointed under a writ of attachment shall Guardian
have the right in his own name; and in his.capacity as such uthorized by
guardian—but only after having obtained an- -der of the Judge hnsitute certain
to that effect, upon cause shown—~to institute any conservatory Procecdings.

process that may be necessary for the protection of the estate. -

10. If, pending proceedings, for compulsory liquidation, the If voluntary -
Insolvent should make a voluntary assignment of his estate and assignment be
effects, in conformity with .the provisions of the said Insolvent proceedmgsg for -
Act of 1864 and of this‘Act, the assignee under-such assign- compulsory
ment may apply-for and obtain from the Judge an order to stay udation.
such proceedings, subject-to the claim of the plaintiff for pay-
ment, out of the cstate, of the costs incurred in such. proceedings. -

1. If a writ of "attachment- issue- against any-trader; by Trader may -
reason of the neglect'of such trader to satisfy a writ of execu- shew thathis, -

. . - C oL T . ) . efault was -
tion against him as, hereinbefore provided, and such trader shall ‘accasioned by - -
petition to set-aside such writ of attachment, it shall®be suffi- temporary’ °. =~ .-
cient for him to shew upon such petition that such neglect was, ©"**
caused by a temporary embarrassment, and-that' it. was not* .
caused by any fraud or fraudulent intent, or by'the insufficiency.
of the assets of sucl-trader to meet hisiliabilities, - -, . 12 .
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22. The operation of the seventh sub-scciion of section two,
and of the twenty-second sub-section of second three of the said
Act, shall extend to all :hic assets of the insolvent, of every kind
and description, although they are actually under seizurc under
any ordinary writ of attachment, or nnder any writ of execution,
so long as they are not actually sold by the Sheriff or Sheriff’s
officer under such writ ; this clause shall not apply to any
writ of execution now in the hands of the Sheriff; but the
rights, liens and privileges of thie scizing or attaching creditor,
for his costs upon any such writ, shali be the same as they
were previous to the passing of this Act, in the section of this
Province in which such writ shall issue.

£&. No lien or privilege upon either the personal or real.
estate of the insolvent shall be created for the amount of any
judgment debt, or of the interest thereon, by the issue or delivery
to the Sheriff of any writ of execution, or by levying upon or
seizing under such writ, the effects or esiate of the insolvent;
unless such writ of exceution shall have issued and been
delivered to the Sheriff at least thirty days before the exccution
of a deed of assignment, or the issue of a writ of attachment,
under the said Act; but this provision shall not apply to any
writ of execution heretofore issued and delivered to the Sheriff,
nor affect any lien or privilege for costs which the plaintift here-
iofore possessed under the law of that section of the Province
in which such writ shall have issued.

4. The preferential lien of the landlord for rent in Upper
Canada is restricted to the arrears of rent due during the
period of one year last previous to the execution of a deed of
assignment, or the issue of a writ of attachment under the said
Act, as the case may be, and from thence so long as the
assignee shall retain the premises leased.

B5. The right of appeal granted by sub-section two of
section seven of the said Act, is hereby extended, and shall
apply to any order of a judge made upon any of the matters or
things upen which he is authorized to adjudicate or to make
any order by the said Act, or by this Act; and the delay for
applying for the allowance of an appeal, is hereby extended
to eight days ; and the provisions of the seventh sub-section of
the seventh section of the said Act, are hereby extended to all
judgments and orders of a Judge which are rendered in Lower
Canada under the said Act, or under this Act.

- 16. No attachment or seizure or sale under execution, of
any of the estatc or efiects of an insolvent shall be issued,
made or proceeded with, after an Assignee has been appointed
under a Deed of Assignment, or after the issue of a Writ of
Attachment in proceedings for compulsory liquidation, as the
case may be ; but all rights and remedies which might other-
wise require to be enforced by such attachment, seizure or’
sale,
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sale, shall .be enforced by the Judge upon summary. petition,
duly significd to the assignee and to parties interested, and by
the assignee under the order of the Judge to be made thereon.

17. If, at the time -of the issue of a Writ of Attachmeni, or ‘Ifbfbp'ert'}{ o o

the exccution of a Deed of Assignment, :any immovable: pro- insolvent.be ==~
T ! . erseizure,

perty or real estate of the insolvent be under seizure, or.in saleto goon,"

process of sale, under any writ of execution or other order of unlessstayed.”

any competent court, such. sale shall be proceeded- with by the ,

officer charged with the same, unless stayed by order-of the

Judge upon application by the guardian or assignee, and upon

special causc shewn, and after notice to the plaintiff, reserving

to the party prosecuting the sale, his privileged claim on the

proceeds of any subsequent sale, for such costs as he would

have becn entitled to be. paid by privilege, out of the proceeds: ‘

of the sale of such property, if made by such officer ; but if Distribution-of

such sale be proceeded with, the moneys levied therefrom Eipcesdsof

shall be paid over to the assignee for distribution, according to

the rank and priority of the claimants thereon, and the officer -

charged with the exccution shall make his return accordingly.

18. Upon a secured claim being filed, with a valuation of Proceedings
the security, it shall be the duty of the assignee to procure the Yhena =
authority of the creditors at. their first meeting - thereafter, to is fled.
consent to the retention of the securitv by the creditor, or to
require from him an assignment and delivery thereof ; and if
any meeting of creditors takes place without deciding upon
the course to be adopted in respect of such security, the assignee
shall act in the premises according to his discretion and.with-
out delay. : : : :

19. If the security consists of a morigage upon real estate, ifthe secunty
or upon ships or shipping, the property mortgaged shall.only 2‘,’@;‘2{,‘3&”
be assigned and delivered to the creditor, subject to all previous R
mortgages, hypothéques and liens thereon, holding rank and
priority before his claim ; and upon his assuming and binding
himself to pay all such previous mortgages, Aypothéques and.
liens, and upon his securing such.previous charges upon the
property mortgaged in the same manner and to the same extent
as the same were previously secured thereon ; and thereafter
the holders of such previous morigages, hypothéques and. liens
shall have no further recourse or claim upon the estate: of the
insolvent. L T S T

229. In any, contestation in insolvency being proceeded: with n contesied -
before an assignee, the assignee may issue subpeenas requiring gf:;’ Seeigne
the attendance of witnesses, and the production..of documents witnesses, &c:
by such witnesses, in the. same manner:as.such subpcenas may "
be issued by. the ordinary courts oflaw’; and any-witness.so =~ . . ...
summoned may, be:punished. for . disobedience -to .any, such .
subpeena,. by the Judge, . upon summary-petition, in:the same
manner as any, witness-may be punished for disobedience to:a

. subpcena

i
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subpeena issued from the court in which the Judge has juris-
diction. '

Creditorsmder  21. If for any purpose it becomes necessary to ascertain
g rote the proportion of the creditors of an insolvent who have voted
required pro- _ at any meeting or concurred in any act or document, and if it
Portionin cer- e found that the whole of the ereditors holding claims against
" an insolvent for sums of one hundred dollars and upwards, do
not represent the proportion in value of the liabilities of the
insolvent subject to be computed in that behalf and required to
give validity to such vote, act or document, such proportion
may be completed by the votes or concurrence of creditors

holding claims of less than one hundred dollars each.

Incertaineases, ‘2. In the nomination of an assignee, in the granting of an
every creditor * gllowance to the insolvent, in the execution of a deed of com-
over $100 may .. . . . n
vote. position and discharge, in the consent to a discharge, and in
every other matter wherein the right of a creditor to vote or
act depends upon the amount of his claim, every creditor
whose claim amounts to or exceeds one hundred dollars, shall
Proviso. have such right ; subject always to the provisions of the said
Act respecting the voting and action of secured creditors ;
and the proportions of creditors so voting or concurring, shall
be ascertained by computing all claims entitled so to vote or

act.

Astopayments  23. Nothing "in the said Act contained shall invalidate
made toinsol- payment made by. a debtor of the insolvent to the insolvent
rance. within one week after the execution of a deed of assignment,

or of the issue of a writ of attachment, in good faith and in

ignorance of the insolvency of his creditor.

How set-off 24. The statute of set-off shall apply to all claims in insol-

shallapply.  vency, and also to all suits instituted by an assignee for the
recovery of debts due to the insolvent, in the same manner and
to the same extent as if the insolvent were himself plaintiff or
defendant, as the case may be, except in so far as any claim
for set-off shall be affected by section eight of the Insolvent
Act of 1864, treating of fraud and frandulent preferences.

Adidavits 25. Any affidavit requiring to be sworn in proceedings in
10 be taken,  insolvency, may be sworn before any Commissioner for taking

affidavits appointed by any of the Courts of Law or Equity in
this Province, or before any Judge of any Court having civil
jurisdiction in this Provinoe.

Cerainforms ~ 26. The forms A, H, K, N, O and Q to this Act appended,
?gﬁ‘,‘;}lﬁﬁ;c are substituted for and shall be used respectively, instead of
said Act, &c. - the forms A, H, K, N, O and Q appended to the said Act, and
the publication thereof in the Canada Gazette may be restricted

to one language, in the discretion of the person causing such
advertisement to be published ; and in publishing any notice

required
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required by the said Act, the form whereof is not given therein,
such form will be sufficient as shall intelligibly express the
purport of such notice. , '

27. The provisions of the said Act shall apply to the heirs, Act of1864 10
administrators or other legal representatives of any deceased PP lobeirs,
person who, if living, would be subject to its provisions, but what extent.
only in their capacity as such heirs, administrators or repre- ’
sentatives, without their being held to be liable for-the debts
of the deceased, to any greater extent than they would have

been if the said Act and this Act had not been passed.

28. If any creditor of an insolvent, directly or indirectly, penatty on
takes or receives from such insolvent, any payment, gift, creditoraccept-
gratuity or preference, or any promise of payment, gift, gratuity ‘l}'ogn",%?’;?;'m‘?;g
or preference, as a consideration or inducement to consent to deed of com-
the discharge of such insolvent, or to execute a deed of compo- BXron <
sition and discharge with him, such creditor shall forfeit and N
pay a sum equal to treble the value of the payment, gift,
gratuity or preference’ so taken, received or promised, and the
same shall be recoverable by the assignee for the benefit of the
estate, by suit in any competent court, and when recovered,
shall be distributed as part of the ordinary assets of the estate.

9. If] after the issue of a writ of attachment in insolvency, Proceedings it
or the execution of a deed of asrignment, as the case may be, neolvent
the insolvent retains or receives any portion of his estate or tion ofhis T
effects, or of his moneys, securities for money, business papers, efects from the
documents, books of account, or evidences of the debt, or any gnee.
sum or sums of money, belonging or due to him, and retains
and withholds from his assignee, without lawful right, such
portion of his estate or effects or of his moneys, securities for
money, business papers, documents, books of account, evi-
dences of debt, sum or sums of money, the assignee may make Judge’s order
application to the Judge, by summary petition, and after due ©r celives:
notice to insolvent, for an order for the delivery over to him of
the effects, documents or moneys so retained ; and in defanlt Imprisonment
of such delivery in conformity with any order to be made by frdefaut-
the Judge, upon such application, such insolvent may be
imprisoned in the common gaol for such time, not exceeding

. (=]
one year, as such judge may order.

30. Whenever under the said Act a meeting of creditors Asto certain
cannot be held, or an application made, until the expiration of Jotces vader
a delay named therein, the notices of such meeting or applica-

tion may be given pending such delay.

-FORM -
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FORM A.
Insolvent Act of 1864. .

The Creditors of the undersigned are notified to meetat
in ,on , the day of , at -
o’clock, , to Teceive statements of his affairs, and to name
an Assignee. (Domicile of debtor and date.)

(Stgnature.)

The following to be added to notices sent by Post :

The Creditors holding direet claims, and indirect claims,
maturing before the meeting, for one hundred dollars each and
upwards, are as follows : (names of Creditors and amounts
due) and the aggregate of claims under one hundred dollars,

is . (Domicile of Debtor and date.)
(Signature.)
FORM H.
Insolvent Act of 1864.
A. B., Plaintiff.

C. D.,’ Defendant.
A Writ of Attachment has issued in this cause.

(Place.y  (Date.}
(Signature.)
Sheriff.

FORM K.
Insolvent Act of 1864.
In the matter of A. B., (or A. B. & Co.,) an insolvent.
The undersigned has been appointed Assignee in this mat‘te;r,
and requires claims 1o be filed within two months from this

date.
(Place.) (Date.)

(Signature.)
Assignee.

FORM
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FORM N. =
Insolvent Act of 1864.
In the matter of A. B., (or A. B. & Co.,) an insolvent.

A dividend sheet has been prepared, subject to objection
antil the day of . (Date).

Assignee.

"FORM 0.
Insolvent Act of 1864.

Province of Canada,
District (or County) of

In the (name of Court).
In the matter of A. B. (or A. B, & Co.), an Insolvent.

The undersigned has filed a' consent by his creditors to his

discharge (or a 2 deed of composition and discharge, executed
by his creditors), andon - . the

he will apply to the said Court (o to the Judge of the said
Court, as the case may be) for a conﬁrmauon thereof. s

(Place ) (Date.)

(Signature of Insolvent, or of his Attorney ad litem.)

. FORM Q.
Insolvent Act of 1864.
Province of Canada, T
District (or County) of

In the (name qf Courl)

t

In the matter of A. B. (or A. B. & Co ,) an Insolvent -

On " the dayof - next, the underswned
will apply to the said Court (or the Judge of the said Court as’

the case may be) fora d1schar0e undel the saxd Act

day of next, -

(Place) (Date) e e e fj o

(Slgnature of the. Insolvent or lus Attomey ad lztem)
: 6.

cnp.l““”
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CAP. XIX.

An Act granting additional facilities in Commercial

Transactions.
[ 4ssented to 1Sth September, 1865.]

N amendment of the Act respecting incorporated Banks,
I forming chapter fifty-four of the Consolidated Statutes of
Canada, and of the Act amending the same, passed in the
twenty-fourth year of Her Majesty’s Reign, chapter twenty-
three, and for the purpose of affording additional facilities in
commercial transactions : Ier Majesty, by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows :

1. Notwithstanding anything to the contrary in the Charter
or Act of incorporation of any Bank in this Province, any cove
receipt, or any receipt given by a Cove-keeper or by the keeper
of any wharf, yard, harbororotherplace, for timber, boards, deals;
staves or other lumber laid up, stored or deposited, or to be laid
up, stored or deposited in or on the cove, wharf, yard, harbour or
other place in this Province, of which he is keeper, or any bill
of lading or receipt given by a master of a vessel, or by a
carrier for timber, boards, deals, staves or other lumber shipped
in such vessel or delivered to such carrier for carriage from any
place whatever, to any part of this Province or through the:
same, or on the waters bordering thereon, or from the same. to
any other place whatever, may, by indorsement thereon, by the
owner of or person entitled to receive such timber, boards,
deals, staves or other lumber, or his attorney or agent, be
transferred to any incorporated or chartered bank. in this Pro-
vince, or to any person for such bank, or to any private person
or persons, as collateral security for the due payment of any
bill of exchange or note discounted by such bank in the regular
course of its banking business, or of any debt due to such
private person or persons, and being so indorsed shall vest in
such bank or private person, fromthe date of such indorsement,
all the right and title of the indorser, to or in such timber,
boards, deals, staves or other lumber, subject to the right of the
indorser to have the same re-transferred to him, if such bill,
note or debt be paid when due ; and in the event of the non-
payment of such bill or note or debt when due, such bank or
private person may sell the said timber, boards, deals, staves
or other lumber, and retain the proceeds, or so much thereof
as will be equal to the amount due to the bank or private
person’ upon such bill or note or debt, with any interest or
costs, returning the overplus, if any, to such indorser.

2. Where any person engaged in the calling of Cove-keeper,
or of keeper of any wharf, yard, harbour or other place, or of
master of a vessel or carrier by whom a receipt or bill of
lading may be given in such his capacity, as hereinbefore

. ' mentioned,
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mentioned, for timber, boards, deals, staves or other Jumber, the fact and
is at the same time the owner of or entitled himself (otherwise indorse the
than in his capacity of Cove-keeper, or of keeper of a wharf,
yard, harbour or other place, or of master of a vessel or carrier)

to receive such timber, boards, deals, staves or other lumber,

any such receipt or bill of lading, or any acknowledgment or
certificatc intended to answer the purpose of such receipt or

bill of lading, given and indorsed by such person, shall be as

valid and effectual for the purposes of this Act, as if the person

giving such receipt or bill of lading, acknowledgment or
certificate, and indorsing the same, were not one and the same

person.

3. But no timber, boards, deals, staves, or other lumber, Timber, &c.,
shall be held in pledge by such bank or private person, for any Dot to be heid
. . T ! v, beyond twelve
period exceeding tweive calendar months ; and no transfer of months.
any such reccipt or bill of lading shall be made under this Act Recein 10
to sccure the payment of any bill, note or debt, unless such indo:;zd when
bill, note or debt is negotiated or contracted at the same time 3¢bt is con-
with the indorsement of such receipt or bill of lading; and =~
further, no sale of any timber, boards, deals, staves or other muer &cs
lumber, shall be made under this Act, until nor unless thirty without notice
days’ notice of the time and place of such sale shall have been * °™a¢*
given, by registered letter transmitted through the Post Office,
to the owner of such timber, boards, deals, staves, or other .
lumber prior to the sale thereof ; and every such sale shall be sqle to be by
madc by public auction after notice thereof by advertisement, public auction,
stating the time and place thereof, for at least eight days con- :
secutively, in at least two daily newspapers published in or
nearest to the place where such sale is to be made ; and if NoticeinL.C.
such place be in Lower Canada, then at least one of such
newspapers shall be a newspaper published in the English
language, and at least one other of such newspapers shall be a
newspaper published in the French language ; and in all cases
a daily newspaper shall be deemed to be publised nearest to'a.
¥)lace if no other daily mewspaper be published in the same
anguage in or nearer to such place, if in Lower Canada, or if n0 anginv. €.
two other daily newspapers are published in or nearer to such '
place if in Upper Canada; and if in any place where any Inplaces where
such sale by auction is to be made, there be not any news- tiIcrCRERerss
paper published daily in either language, but some newspaper )
or newspapers be published there in such language less often-
than daily, then such advertisement shall also be published.in
every issue of such local newspaper, or of at least one of such
local newspapers, during the time of its being published in
daily newspapers. ‘ ,

4. All advances made on the security of any such cove Advanceon
receipt or bill of lading, or receipt, acknowledgment or certi- £® TR
ficate as aforesaid, shall give and be held to give to the person, fintlien on
bank or other body corporate making such advances, a claim taben e,
for the repayment of such advances on the timber, "boards,"

6* deals,
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deals, staves or other lumber therein mentioned, prior to and
by preference over the claim of any unpaid vendor or other
creditor, save and except claims for wages of labor performed
in making and transporting such timber, boards, deals, staves,
or other- lnmber, any law, usage or custom to the contrary
notwithstanding.

<. The sixty-eighth section of chapter ninety-two of the Con-
solidated Statutes of Canada © respecling offences against
persons and property,” shall be applicable and shall be applied
to all false receipts or documents of the kinds in the first and
second scetions of this Act inentioned ; and any person or per-
sons knowingly giving, accepting, transmitting and using the
same, shall be subjcct to all the pains and penalties imposed
by that Act in respect of the receipts therein specified ; and
the wilfully making any false statement in any such receipt,
bill of lading, acknowledgment or certificate, or the wilfully
alicnating or parting with, or not delivering to the holder or
indorser any timber, boards, deals, staves or other lumber
mentioned in such receipt, bill of lading, acknowledgment or
certificate, contrary 1o the undertaking therein expressed or
implied, shall be a misdemeanor, punishable in like manner
as any misdemeanor mentioned in section sixty-eight of the
said chapter ninety-two of the said Consolidated Statutes.

6. If any offence in the last preceding section mentioned,
be committed by the doing of anything in the name of any
firm, company or copartnership of persons, the person by whom
such thing is actually done, or who connives at the doing
thereof, shall be deemed guilty of the offence, and not any
other person. .

CAP. XX.

An Act to amend the Act passed in the twenty-seventh
and twenty-eighth years of Her Majesty’s Reign,
respecting the granting of Charters of Incorporation -
to Manufacturing, Mining and other Companies.

[Assented to 18th September, 1865.]

HER Majesty, by and with the advice and consent of the |
1 Legislative Council and Assembly of Canada, enacts as
follows :

1. From and after the passing of this Aect, the'seventh sub-
section of the first section of the  twenty-third chapter of the
Acts passed in the twenty-seventh and twenty-eighth years of
the Reign of Her Majesty Queen Victoria, shall be read-and
construed as if the words ¢ or Skating Rink or Rinks, or.
Skating Pond or Fonds,” were inserted therein after the word

' “ houses,”
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¢ houses,” in the fourth line thereof, and 'as if the word
¢ recreative > were inserted after the word *¢ scientific * in the
fifth line of the said sub-section.

2. The fourth section of the said Act shall be read and con- Sect. 4 ofthe
strued as if the words * and all subseriptions of shares and St &<t =
payments on account thereof, made priar to the issue of the subscriptions.
Letters Patent, shall be as valid and binding upon the sub-
scribers and upon the company as if made subsequently to the .
issue of the said Letters Patent,” were inserted alter the word

¢ with » in the cleventh line thereof.

3. The fifth secticn of the said Act shall be read and con- Sect.5
strued as if the words, ¢ but the Governor in Council may, at dmended snum-
at any time on the application of the company, authorize an )
increase of the Board of Divectors to any number not exceeding
filteen,” were inserted after the word *¢ Directors,’” at the end
of the first sub-section thereof.

CAP. XXI.

An Actto amend chapter sixty-three of the Conso-
lidated Statutes of Canada, respecting Joint Stock
Manufacturing and other Companies.

[Assented to 18th September, 1865.]

HEREAS it is desirable that the Act chapter sixty-three Preamble.
of the Consolidated Statutes of Canada, should be gon. star. Can.
declared to have applied .o authorize the organization of Com- c. 6.
panies for the purpose of boring for.and using Petroleum :
Therefore, Her Majesty, by and with the advice and consent of
the Legislative Council and Assembly of Canada, enacts as
follows :

1. Section one of the sixty-third chapter of the Consolidated The said Actto

Statutes of Canada shall apply and the same is hereby declared 2PpY to Fetro-

to have applied to Companies established or to be establishcd panies.
for boring and working Petroleum wells. :

CAP. XXII.

An Act to authorize the formation of companies or
co-operative associations for the purpose of carrying
-on, in common, any trade or business.

[ Assented 10 18th September, 1865.]

'WHEREAVS it is desirable to make provision in one general preamle.
~ law for the establishment and incorporation, in; this
Province, of societies or associations, ‘to b formed:for the .

" purpose

e
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purpose of raising, by voluntary subscriptions of the members
thereof, a fund to enable them, as such societies, to carry on or
exercise in common any labor, trade or business, or several
labors, trades or businesses, except the working of mines,
minerals or quarries, and except also the business of banking
and insurance: Therefore, Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly of
Canada, enacts as follows :

1. At any time hereafter, any seven or more persons who
may desire to associate themselves together for the purpose of
carrying on any labor, trade or business, whether wholesale or
retail, except as aforesaid, may male, sign and acknowledge
before a Notary Public or Justice of the Peace, and file in the
office of the Registrar of the county in which the business of
the association is intended to be carried on, together with a
duplicate in the office of the Provincial Secretary, a zertificate
in writing in the form mentioned in the schedule to this Act or
to the same effect, and thercupon and upon the filing of the
Registrar’s certificate as in the sixth section hereinafter men-
tioned, the Provineial Secretary shall grant his certificate
which shall be conclusive evidence that the association men-
tioned therein has been duly registered, and thereupon the
members of such association shall beecome a body corporate by
the name therein described having perpctual succession and a
common seal, with power to hold such lands as arce required
for the convenient management of their business ; and may, by

such corporate name, sue and be sued in all courts of justice
in this Province.

2. No association shall be registered under a name identical
with that by which any other existing association has been
registered, or so nearly resembling such name as to be likely
to deceive the members or the public, and the word ¢ limited-”
shall be the last word in the name of any association registe-
tered under this Act.

3. No member shall be entitled, in any society registered
under this Act, to hold or claim any interest exceeding four
hundred dollars. ,

4. Any certificate so to be filed may designate any one or
more places where the business is to be carried on, but if in
separate counties a duplicate must be filed in the registrar’s
office of each county.

3. Before any society shall commence operations under this
Act, they shall agree upon and frame a set of rules for the
regulation, government and management of the society, and
the rules of every society 1o be formed under this Act shall
contain provisions in respect of the several maltters mentioned
in the schedule of this Act. 6
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6. Such rules shall, before adoption, be transmitted to the Rulestobe
Provincial Secretary for the approval of - the Governor General, ;’a;;;:?;;egyff;e
and if such rules-are found in conformity with law, and with Governor and
the provisions of this Aect, and shall be approved by the Gover- sistered.
nor General, the Provincial Secretary shall give a .certificate to
that effect in duplicate, and shall forward one to the registrar
of the county,-and the other to the secretary of the society, and
all rules, when so certified, shall be binding on all the mem- Approval, &e.,
bers of the society, in the same manner as if they had been ;‘;;%’fﬁf;: 2=
inserted in this Act, and upon such rules being so certified and '
filed the society shall be held to be completely registered and

incorporated.

7. After such rules shall have been so certified, it shall be Aler=iion of
lawful for such society, by resolutions, at a meeting specially *ales-
called for that purpose, to alter, amend, or rescind the same, or
any of them, or to make new rules; provided always, that two Alterations
copies of the proposed alterations, or amendments, and of such ;‘;ﬁfegeb:fg;e
new rules, shall be transmitted to the Provincial Secretary for coming into
approval as aforesaid, to one of which shall be attached a ﬁ;’;:l‘e;é‘d
declaration by the secretary, or one of the officers of such )
society, thatin making the same, the rules of such society
respecting the making, altering, amending and rescinding
rules, and the directions of the Act in respect thereof, have
been duly complied with, and if such alterations, amendments
and new rules are found in conformity ‘with law, and shall be
approved as aforesaid, the Provincial Secretary shall give to
the society a similar certificate to that in the last section
mentioned, and forward a copy of such amendments, so certi-
fied, to the registrar of the county, and another to the secretary
of the society, which shall thereupon become binding: on the

-several members, and all persons claiming under a member.

8. The capital of the association shall be in shares of such Capital.
denomination as shall be mentioned in the said rules.

9. The share may be payable by instalments not extending Payment
‘beyond twenty per cent at such times and in such manner as shares.
may be mentioned in-the rules; but no member shall be
entitled to draw more than his proportion of interest on the paid -
up portion of his shares, and shares shall not be transferable ;
but the members may, from time to time, withdraw, upon such
terms as may be specified in the rules.

19. All elections shall be by ballot, and eacin member shall Elections.
be entitled to one vote only.

11. In case it-shall happen at any time that an election: of Provisionin.
trustees shall not be made on the day designated in the rules ¢ offalure
of the association, when it ought to have been made, the ‘asso-~ . .
ciation shall not for. that reason be dissolved, but it shall be

. lawful on any other day to hold an election in such manner ai
e shal
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shall be provided for in the rules, or at a general meeting of
the members, to be specially called for that purpose, due notice
being-given of such election as in the rules provided, and all
acts of trustees, until their successors shall be appointed, shall
be valid and binding.

12. Every society registered under this Act, shall paint or
affix and shall keep painted or affixed, its name on the ouiside
of every office or place in which the business of the society is
carried on, in a conspicuous position in letters easily legible,
and shall have its name cngraved in legible characters on its
scal, and shall have its name mentioned in legible characters
in all notices, advertisements and other official publications
of such society, and in all cheques and orders for money or
goods, purporting to be signed by or on behalf of such company,
and in all biils of parcels, invoices, receipts and letters of eredit
of the socjery.

13. The rules of every socicty registered under this Act
shall bind the society and the members thercof to the same
extent as if each member had subscribed his name and affixed
his seal thereto, and there were in svich rules contained a cove-
nant, on the part of himself, his heirs, executors and adminis-
trators to conform to such rules, subjeet to the provisions of this
Act; and all moneys payable by any member to the society, in
pursuance of such rules, shall be deemed to be a debt due from
such member to the society.

14. The business of the association shall be a cash business
exclusively ; no credit shall be either given or taken, and no
officer, member or scrvant of the association, or any number of
them together, shall have power to contract any debt whatever
in its name, except in respect of rent of the premiscs required
for the business, the salary of clerks and servants, and such
like contracts, necessary in the managewment of the aflairs of the
society ; everything shall be bought and sold for cash only.

13. Every person appointed to any office touching the receipt,
management or expenditure of moncy, or with the receipt of
goods, wares or merchandize for the purposces of the association,
shall, before entcring upon the duties of his olhice, give such:
security as shall be deemed sufficient by the Trustees, which
security shall he varied jn amount or renewed from timoe.to
time, as the amount of husiness done, or other circumstances
shall, from time to time, in their discretion, be required.

16. If any oflicer, member or other person, being or repre-
senting himself to be a member of such society, or the heirs,
executors, or administrators of a member thercof, or any person
whalsoever, by fulse representation or imposition, shall obtain
possession of any moneys, securities, books, papers or other
effects of such society, or having the same in his possession,

shall
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shall withhold or misapply-the same, or shall will‘ully apply
any part of the same to purposes other than those expressed or

g9

directed in the rules of such society or any part thercof, it'shall Proceedings in
be lawful for any Justice of the Peace, acting in the -county or such case.

city in which the place of business of such society shall be
situated, upon compiaint made by any person on behall of such
society, to summon the person against whom such complaint is
made to appear at a time and place to be named in such sum-
mons, and any two Justices present at the time and place men-
tioned in such' summons, shall proceed to hear and-determine
the said complaint, and if the said Justices +..all determine the

said complaint to be proved against such person, they shall penanty.

adjndge and order him to deliver up all such money, securities,
vooks, papers or other cflects to the society, or to repay the
amount of money applied improperly, and to pay, if they shall
think fit, a farther sum of money not cxeceding eighty dollars,
together with costs not exceeding four dollars; and in default
of such delivery of eflects, or payment of such amount of money,
or payment of such penalty and costs aforesaid, the said Jus-
tices may order the said person so convicted to be imprisoned
in the common gaol with or without hard labor for any term

not exceeding threc months ; Provided that nothing herein con- Proviso,

tained shall prevent the said socicty from proceeding by indiet-

ment against the said party ; Provided also, that mo person proyiso.

shall be procceded against by indictment, if ‘a conviction shall
have been previously obtained for the same offence under the
provisions of this Act.

17. Every dispute between any member or members of pisputesto
any society established under this Act, or any person claiming be setted by

through or under a member, or under the. rules of such society
and the trustees, treasurer or other officer thereof, shall be
decided by arbitration in manner directed by the rules of such
society, and the decision o made shall be binding and conclu-
sive-on all parties without appeal.

arbitration.

18. The trustees shall, once in every year transmit 10 the Annual retum
Provincial Secretary a general statement of the funds and toGovernment,

effects of the society, the number of shareholders therein, and
such other information as may be requisite to show-cleaxly the
position of the society and the business done during the year,
which return shall be verified by the affidavit or declaration of
the president and manager, and any person signing or making
such affidavit or declaration, knowing the same to be in any
respect untrue, shall be deemed guilty of perjury and liable to
be punished accordingly.

19. In case of the dissolution of any such society, such Winding up of
society shall nevertheless be considered as subsisting, and be aff2irs, in case

in all respects subject to the provisions of this Act, so long and
so far as any matters relating to the same remain unsettied, to
the intent that such society may do all things nccessary to the

‘ winding

of dissolution, -
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winding up of the concerns thereof; and may sue and be sted -
under the provisions of this Act, in respect of all such unsettled
matters,

20. The liability of the shareholders shall be limited, that is
to say: No shareholder in auny such society shall be in any
manner liable for or charged with the payment of any debt or
demand due by the society, beyond the amount of his share
or shares subscribed for, and any shareholder having fully paid
up the amount of his said share or <ha.res, shall be absolved
from all further liability.

CERTIFICATE REFERRED TO IN THE FOREGOING ACT.

We (¢nsert names of subscribers not
. less than seven) do hereby certify that
To Wit .- " : s

we desire to form a company or asso-

ciation pursuant to the provisions of an Act, intituled : An 4ct

{o authorize the formation of Companies or Co-operative Asso-

ciations for the purpose of carrying on in common any trade or
business.” .

Passed on the day of

The corporate name of the company is to be (insert name of
the company) limited »* ; and the objects for which the company
is to be formed arc (mseu‘ objects for which company is fmmed)
The number of shares are to be unlimited, and the capital is to
consist of shares of (insert amount of share) each, or of such
other amount as shall from time 1o time be determined by the
rules of the society. The number of the trustees who shall
manage the concerns of the company shall be (izsert namber of
ir mtees,) and the names of such trustees for the first year are
{insert names such of lrustees,) and the name of the place (or
places) where the operations of the said company are to be
carried on is, or are (insert name of place or places where the
operations qf the said company are to be carried on.)

On the day of , A.D. 186 , before me per-
sonally appeared (insert names of subscribers tothe cer tificale) to
me known to be the individuals deseribed in the foregoing cer-
tificate, and they severally before me signed the said certificate
and acknowledged that they signed the same for the purposes
therein mentioned.

Notary Public.

SCHEDULE OF MATTERS TO BE PROVIDED FOR IN THE RU’L‘Eé

Mode of convemng general and ~pecla1 mee‘anga and of alter- -
ing rules. : . ‘
Provmons




1565. Forrﬁatz’qn of Companies, &c . Cap.Q% 23. “ 91

Provisions for the audit of accounts.

Power and mode of withdrawal of members, and provisions
for the claims of executors or administrators of members.

Mode of application of profits. . S

Appointment of managers and other otficers, and their respec-
tive powers and remuneration, and provisions for filling vacan-
cies occasioned by death, resignation and other causes.

CAP. XXIII.

An Act for the further improvement of Grammar
Schools in Upper Canada.

[Assented fo 15th September, 1865.] .

WHEREAS it is expedient to make farther provision for preamble.
the improvement of Grammar Schools in Upper Canada :
Thesefore, Her Majesty, by and with the advice and consent of

}hlc Legislative Council and Assembly of Canada, enacts as

ollows : :

1. Each city shall, for all Grammar School purposes, be Cities to be as
a county ; and its Municipal Couneil shall be invested with all gounties for
the Grammar School powers now posscssed by County Coun- School pur--
cils; but when, and so long as, the only Grammar School of poses.
the County is sitnated within a city, the Council of such Countyto

(830'11;13' shall appoint one half of the trustees of such Grammar 2Ppoint one.
chool. »

2. Each County Council at its first session to be held after the Appointment of -
first day of January next, shall select and appoint as Trustees of Trustees by
each Grammar School situated in a town or incorporated Local Munici-
village and within its jurisdiction, three fit and proper persons Palities,in -
as Trustees of such Grammar School ; and the corporation of mars Schools
the town or incorporated village municipality, within the limits aresituate..
of which such Grammar School is or may be situated, shall .
also at its first session in January next, appoint threefit and pro-
per persons as Trustees of such Grammar School, one of whom,
in the order of their appointment, in each case, shall annually
retire from office on the. thirty-first day of January in each .
year (but may be re-appointed) ; and, on the incorporation here- asto villages
after of any village in which a Grammar School is established, {“:c‘:fp“:r‘;wd'
the county and viliage council' shall at their first -meeting:in ]
January next therealter, appoint {rustees in like manner as
aforesaid for the Grammar School in such incorporated village ;
and the vacancy occasioned by the annual retirement of trustees, Filing vacan~
as also any occasional vacancy in their number, arising from cies. =
death, resignation, removal from the municipality, or otherwise, e
shall be filled up by such County, town or village .Council as- -
the case may be, provided that the person appointed'to.fill such -~ .7}
occasional vacancy shall hold office only for the unexpired part s

of
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of the term for which the person whose place <ha.Il have bccome
vacant was appointed to serve.

&. The Trustees appointed as aforesaid shall be a corpora-
tion, and shall succeed 1o all the rights, names, powers and
o'bhmmom conferred or imposed upon Trustees of Grammar
Schools by chapter sixty-three of the Consolidated Statutes for
Upper Canada, and by this Act.

4. All property herctofore given or acquired in any munici-
pality and vested in any pu«on or persons, or corporation for
Grammar School purposes, or which may hereafter be so
given or acquired, shall vest absolutely in the corporauon of

-Grammar School Trustecs baving the care of the same, subject

to such trusts as may be dedared in the deed or instrument '
under which such property is held.

. In all cases of the union of Grammar and Common School
Trustee Corporations, all the members of both Corporations
shall constitute the joint Board, seven of whom shall form a -
guorum ; but such union may be dissolved at the end of
any -year by resolution of a majority present at any lawful
meeting of the joint Board called for that purpose ; On the
dissolution of such union between any Grammar and 1 Common
School, or department thercof, the school property held or
pos ssessed by the joint Board shall be divided or applicd to
public school purposes, as may he agreed upon by a majority
of the members of each Trustce Corpomuou ; or if they fail to
agrec within the space of six months after such dissolution, then
by the Municipal Council of the city, town or lncorporated
village within the limits of which such Schools are situated,
and, in the case of unincorporated villages, by the Coumy
Council.

6. No Grammar School shall be cntitled to share in the
Grammar School fuind, unless a sum shall be provided, from local
sourcegs, exclusive of fee< equal at Icast to half the sum appor-
tioned to such school, and expended for the same purpose as the
said fund.

7. The apportionment payable half yearly to the Grammar
Schools shall be made to cach School conducted according 'to-
law, upon the ba&xs of thc daily average attendance at Quch
Grammar School of pupils in the pmfrmmmc of studies pre-"
scribed accordingto law for Grammar Schools; such attendance
shall be certified by the Head Master and Trustees and Venﬁed .
by the Inspector of Grammar Schools. CL

. No additional’ Grammar School sh'ﬂl be cctabhched in
any county unless the Grammar School fund shall be sufficienit -
to allow of an apportionment at therate of three hundred dollars -
per annum to be made to such additional ‘school;” without - .

: dmumshmg o
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diminishing the fund which- may have been available- for
Grammar Scheols during the then next preceding year.

9. All differences between. Boards of Trustees and. Head o
Masters and Teachers of Grammar or Common Schools in. between
cities, towns and incorporated villages, in regard to salary, },’I{fs-‘;‘:r?a;‘:g
sums due, or any other such matter in dispute between them; solary, &e
shall be settled by arbitration according to the provisions of the Bow 10 be
Common School law relating to such arbitraiions; and in )
cities, towns and incorporated villages the' Local Superin-
tendent, (being an officer of the Board concerned, and having no
jurisdiction in the case of Grammar Schools,) shall not act as an
arbitrator; but in the event of a difference of opinion on the
part of the two arbitrators, they shall themselves choose a third
arbitrator, and the decision of a*majority of the arbitrators thus
chosen shall be final. -

1@. Each of the Grammar School Meteorological stations, aggitionat
at which the daily observations are made, as required by &”O“‘anlce@ol;i
law, shall be entitled to an additional apportionment out of Saone 2 :
the Grammar School fund, at a rate not exceeding fifteen
dollars per month for each consecutive month- during which
such duty is performed and satisfactory monthly abstracts Number, &c.,
thereof are furnished to the Chief Superiniendent, accordingta SfSuchstations,
the form and regulations provided by the Department of Public. ‘
Instruction ; butthe number and locality of such meteorological -
stations shall be designated by the Council of Public Instruction.
with the approval of the Governor in Couneil.. . o

11. After the passing of this Act no person shall be-deemed Qualification o
10 be legally qualified to be appointed Head Master of a Gram-. Fead Masters.
mar School, unless he be a graduate of some University within
the British Dominions; but .any person legally qualified- and ‘Esception.”
appointed to be a Head Master in any Grammar School during . ’
the year next before the passing of this' Act shall he deemed.
qualified notwithstanding this section.. - S -

12, It shall be lawfal for the Governor in Council to Dre- Governoric
seribe a course of Elementary Military Instruction for Grammar Council may:, .-
School pupils, and to appropriate out of any money granted for SR amaer "
the purpose, 2 sum not exceeding fifty dollars, per annum to any. School allow-
school, the. Head' Master of which, shall. have: passed a pre- f,ﬁﬁ’;‘g,f;' .
scribed examination in the subjects of the military course, and instruction..
in which school. a class of mot less than five pupils has'been.
taught for a. period of at least six months; such classes and ' .
instruction to be subject to such inspection and oversight as .
the Governor in Council may direct. o

_'13.. The- provisions of .the Acts. relating: to Grammar-and; school Actsts - . *
Common Schools shall apply to.the town of ‘Richmond, in the .apply Al
county of Carleton, the same: as.to any other towns. or.incor-". iz rs i
porated-villages..: .. - .. o3 . ot
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14. It shall be lawful for the Council of Public. Instruction, .
with the sanction of the Governor in Couneil, to make regula-
tions for giving to meritorions Common School Teachers,
certificates of qualification which shall be valid in any part of
Upper Canada until revoked. B

135. So much of the Grammar and Common School Acts of
Upper Canada, as are inconsistent with the provisions of this
Act, are hereby repealed.

CAP. XXIV.

An Act respecting Registrars, Registry Offices, and the
Registration of Instrumehts relating to Lands in
Upper Canada. -

[Assented to 18th September, 1865.]

HER Majesty, by and with the advicc and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : —

1. In the construction of this Act the word “ Instrument?"
shall include every deed, conveyance, mortgage, assignment of
mortgage, certificate of discharge of mortgage, assurance, lease,
bond, release, discharge, letter of attomey, will, probate of
will, grant of administration’ with the will annexed, munieipal’
road by-law, certificate of proceedings, decree of foreclosure,
and every other certificate’ or decree of the Court of Chancery
or of any other Court on its equity side, affecting any interest™ .
in'or title to land, also, every Sheriff’s deed of lands sold by .
virtue of his office, and every contract in writing,—and every-
Commission and proceeding in Lunacy, Bankruptcy and Insol-
vency,—and every other instrument whereby lands or real . .
estate in Upper Canada may be transferred, disposed:of, char-"
ged, encumbered, or affected ; the word ¢ Land ”’ shall include ' -
lands, tenements, hereditaments, appurtenances and real estate ;
the word “ Will” shall include probate of will and exemplifi-
cation, or notarial copies of probate of will and letters of admi="
nistration with the will annexed, and any devise whereby
lands are disposed of or affected ; the word ¢ County” shall |
include a union of counties, a city, junior county and any part” -.
of a county or counties set apart for judicial or registration'-
purposes ; the word ¢ Treasurer” shall include Chamberlain
of any Municipal Council. 2 s '

2. Chapter eighty-nine of the Consolidated Statutes for . -
Upper Canada, intituled : “ An Act respecting the Registration,, - '
of Deeds, Wills; Judgments, Decrees in Chancery, and other” "

Instruments,”” and an Act passed in the twenty-fourth year o
Her Majesty’s Reign, chapter forty-one, intituled :'¢“ An ‘Alct to'
I ‘ ‘ " repeal ;

-
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repeal the Jaws relating to the- Registration of Judgments in

Upper Canada,” and an Act chaptered forty-iwo, passed in the 24V.c.42.
twenty-fourth year of Her Majesty’s Reign, intituled :* ¢ An

Act 10 amend chapter eighty-nine of the Consolidated- Statutes

for Upper Canada, respecting the Registration of Deeds and

other Instruments,”” and an Act passed in the twenty-fifth year 25 V.c. 21

of Her Majesty’s. Reign, ' chapter twenty-one, intituled : * AR From and after
Act relating to Mortgages in Upper Canada,” are hereby 31 Decr., 1565.
repealed, from and after the thirty-first day of Decembernext, )
and all Acts and parts of Acts repealed by any of the above

Acts shall temain ;repealed ; Provided, always, that all regis- Saving clause
trations, official acts, records, matters and things, done  in 310 things
pursuance of any or either. of the said repealed Acts, shall,

where they are valid and effectual at the time of the passing"

of this Act, remain and continue to be valid and effectual to

all intents and purposes.

3. So much of all other Statutes, parts and clauses of Sta-"Pars of other
tutes, as relates to the proof required for, and the mode of, %C*S.fela%wew
. . . H o egistration,
Registration of Instruments and the filing of plans in the repoaled from
County Registry Offices for Upper Canada, is hereby repealed: same date.
from and after the said thiity-first day of December next.

REGISTRY OFFICES.

4. There shall be a separate Registry Office in-every riding, 1 and forwhat
county, union of- counties - and- city in Upper Canada wherein places there .
at present a separate Registry Office'is established ; and when- u):bﬁicw.gw
ever any county. is-separated for jJudicial’,pu‘rposesfrqom\a-un.ion‘‘New countics
of counties; or  a new county is formed: and- set apart-for judi- or separation of
cial purposes, there'shall - be' a separate Registry Office iesta- counties:
blished therein, by the Governor in’' Council, which office shall--
be kept in the comnty town im like manner dgs-in: other county’
towns. T e "

5. Whenever in. any comity; or riding, the Registry .Offxce Place of Re-
appears to-the Governor in Council to be inconveniently situ- gistry Office
. . . N may be
ated, he may, by Proclamation, order the same to'be removed removed.
to any other place in-the county or riding.: . . W

6. Forthe safe-keeping of all' bl'ooks,amémpri'al's;jduplicafegqoum} Coun- -
and other instruments of whatever deseription, and plans, ' cils to provide
. . - Lo ; - YT SR "3 _fire-proofoffices
belonging to the oftice ‘of Registrar,’the council of each and and vaults, -
every county where; when this Act takes effect; or-at any time- -
thereafter, ' there are no safe -and ' proper fire-proof  offices "~
ane vaults provided by. such - council, or_ where ; thereafter -

any Registry Office may ‘be established, shall provide, farnish

and maintain a fire-proof registry office, fire proof vaulted, upon.
aplan and on a site tobe approved of-by the Governor in Couneil,, . |

by -

and shall thereafter keep the same furnished and in'good répair.

7. Every Régiétry<0ﬂ'iée"s}iall‘ ‘be+ 'kept by an officer- to-be .Reggﬁar!‘r‘:‘
‘ Called'the}Régistiar! P CRRIER Lae SRR e gl e RN

REGISTRAR. ~




96

Regisirars,
how appointed,
&e.

Present Regis-
trars, bonds,
&e.. to con-
tinue,

Sceurity to be
given by Regis-
ars,

Form.
Affidavit.

Where recog-
nizance shalTbe
kept.

New recogni-
zances may be
required by
Inspector.

Copies may be
obained by any
person.

Liability of
Registrars and
their sureties,

Cap. 24. Registrars, gc., U.C. . 29 Vier: '

REGISTRAR.

8. The Governor shall, as occasion may require, from time’
1o time, by Commission, under the Great Seal of the Province, -
appoint a fit person to the Office of Registrar, and shall, in like
manner, fill up any vacancy occurring by. the death, resigna-
tion, removal or forfeiture of office by any Registrar. ‘

9. Every Registrar in office when this Act takes effect is
hereby continued therein, subject to the Laws in force respec-
ting public officers, and to the provisions and requirements of
this Act, and all recognizances by Registrars and their sureties
in force at'the passing of this Act, shall continue in force under -
this Act.

10. Before any Reeistrar is sworn into office, such Regis-
trar and two or more suiicicnt sureties shall enter into a joint
and several recognizanre in writing under their hands and
seals, to Her Majesty, in a penal sum to be fixed at not less
than four thousand nor more thar ten thousand doilars, which:
recognizance shall be approved of by the Governor in Council,
and the same shall be taken by any two Justices of the Peace
for the County, and shall be conditioned for the true and faith-
ful performance, by the said Registrar or his Deputy, of his
duty in the execution of all things directed and required of him
by this Act, and such Registrar shall also execute and enter
into a joint a several covenant in duplicate with the same or
other sureties, which duplicate covenant may be in form
appended to this Aect, marked A, or to the like effect to which -
recognizance and to each of which covenants shall be attached
an affidavit in the form appended to this Aect marked B, or to

the like effect, made by each of the obligors and covenanters-.

therein mentioned, and such recognizance and one of such

duplicate covenants with the affidavits appended shall be,

forthwith transmitted to the Provincial Secretary, to be by him
retained, and the other duplicate covenant, with the affidavits
aforesaid, shall be by such Registrar forthwith' filed in the*
office ef the Clerk of the Peace for the County or Union of
Counties, where the same shall remain of record ; o

A. The Registrar, whether appointed before or after the
passing of this Act, may at any time be required by the inspec-
tor to execule a new recognizance and covenants in the form '
and 1o the effect hereinbefore -provided, and to furnish other-
sureties as may be deemed expedicnt ;- L

;B.’ Any person may examine and .obtain a copy of the Re--.
gistrar’s covenant and affidavits on payment to the Clerk of the .

Peace of a_fee for such copy and. search, of one dollar, or for -

such search, of twenty-five cents ;

e

C. The said Registrar and his sureties shall be jointly and™~

severally liable on their covenant to any aggrieved. person. .or"
St . persons.

L
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persons to indemnify him or them against” any damage or loss
sustained by him or them, by or through the neglect -or wilful
misconduct of the Registrar or his Deputy in the performance
of the duties of his office. -+ - . - . K

11. Every Registrar, before he enters upon the execution of gegistrar's
his office shall, before two or more Justices of the Peace for the onth of offce.
County, take the oath given in the form marked C in the
Appendix hereto, which shall be transmitted to the Provincial
Secretary, together with the recognizance and .covenant
aforesaid. : : A T

12. The Registrar may nominate a Deputy or Deputies in Appointment of
his Office, who may perform all the duties required: under this deputies
Act, in the same manner and to the- like effect as if done by
the Registrar, such nomination to'be in' writing, under the .
hand of the Registrar; and any -Registrar- may remove his Removat.
Deputy and appoint another in his place whenever he may-
think -it necessary-; and in case of the death, resignation, Powerof
removal or forfeiture of office of the Registrar, the Deputy deputyn case
Registrar, or in case of there being more than one, the Senior removal of
Deputy Registrar, shall do and perform all and every act, mat- Registrar.
ter and thing necessary for the due execution of the said '
office, until 2 new appointment of Registrar is made by th
Governor. : o ‘ A

i

18. Every Deputy Registrar before he enters on the exe- Deputy’s oath
cution of his office shall, before two or more Justices of . the.’ °®*
Peace for the County, take -the. oath or an oath to the like
effect, appointed to.be taken . by the Registrar, which shall be
filed in the like manner. T -

'

24. No Registrar or Deputy. Registrar shall, directly’ or %ﬁﬁﬁg‘i:}rto—
indirectly, act as the Agent of any Corporation, Society, Com- &ct as Agenls, =
pany, Person or Persons investing money and taking securities tiles, &eyiny.
on-real estate within his County, nor shall ' such . ‘Registrar or their counties. - -
Deputy Registrar advise, for fee or other reward, upon titles of o
land, within his County, tipon pain of forfeiture-of office ; and Liability ifthey - -
every Registrar, Deputy or Clerk'in sich office employed to Prepae instru-
prepare any instrument affecting'land for gain or reward, shall 77
be subject to the same liabilities as Attorneys and Solicitors
for neglect or unskilfulness. = - .. .. )
S DUTIES OF REGISTRARS: Coe

25. Every Registrar shall. reside within ten ‘miles of his Residence of

office, and shall keep his office at.the place named in his com- eglstrars.

mission or otherwise as.appointed by the Governor in ‘Council, o
or by any Act in force respecting the samei . -0 - oo o S

[N

16. If the Registrar, in any manner, misconducts himself; 0. gemovai for ..
his office or neglects -to_ performihis duty in*every respect, as misconduct. . . -
requiredof him by: this Act, or commiits-or suffers to be com-;: . ’
mittéd any wndas. or fraudalent ‘practice. in’ the  execution -
R Y AT B

oot e G
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thereof, then such Registrar may, at the discretion of the
Liabitity, Governor in Couucil, be dismissed, and he shall, ‘moreover,

together with his sweties, so far as their covenant extends, be

liable to pay all damages, with full costs of suit, to any person
injured thereby, to be recovered by action in any of Her
And of Deputy Majesty’s Superior ‘Courts of Record ; and any Deputy exe-
executing eyting the office of Registrar during any vacancy by death
office, P el D < . F)
resignation or forfeiture of the Registrar, shall be for the same
cause, and in like manner liable. ‘

Hours of atten-  1'F. The Registrar or his Deputy shall, for the despatch of
dance at office. a]] duties belonging to the said office attend as his office from
the hour of ten in the forenoon until three in the afiernoon,
every day in the year exccpt Sunday, New Year’s Day, Ash
Wednesday, Good Friday, Easter Monday, the Queens Birth-
day, Christmas day, and every day by Proclamation of the
Governor appointed to be held as a general Fast day or Holi-
day in Upper Canada, an no Instrument shall be registered by
him on any such days.

Holidays.

Registrars to E8. The Registrar shall, when required, and upon being
make searches tendered the legal fees for so doing, make searches and furnish
on certain con- copies and abstracts of or concerning all Memorials, or
dition. - other Instruments registered, mentioning any lot of land as
described in the Patent thereof from the Crown, or any lot,
described by nuwmber or letter on any registered map or plan,
-subsequent to the registration of such map or plan, or any:part
of a lot when the same'is clearly described and can be:iden-
tified in connection with the chain of title, or has 'been ascer-

tained by actual swrvey by the party and of and con-

cerning all Wills, Deeds, Orders or other Instruments

recorded, as may be requested of him in writing, if a writing

Toexhibit  be demanded by the Registrar, and shall exhibit the -original

erigmals of  registered Instrument, and also the books of the office relating |

instruments, . s PRSI
e, " thereto when the party desires to make a personal inspection -
To certify of such books, and.shall give certificates of all copies and

eopies, &e.  extracts under his hand of and' concerning ‘the parties.to any ' -
of such documents, or of the witnesses to .the ‘same, or .

any other particulars which may be required.

Registrar to 19. Every Registrar under this Act shall have a Seal of |
haveasealof Qffice, 1o be approved of by the Inspector, and on request.of: -

office and for

what purposes, 4y persom or ' persons, body corporate or otherwise, shall
furnish an exemplification or. certified copy under his~hand ' -
and seal.of office, of any instrument or ‘memorial deposited; -
registered or-filed, and 'kept ‘in ‘his office ‘as “such ‘Registrar;
which exemplification -or certified ‘copy ‘shall be -received.
as primd facie evidence in every Court of Law. or, Equity: =
-in Upper Canada,’in the same manner 'and with the "same :
effectas if the original ‘thereof, in his ‘office, -was.‘produiced ; -

Norboundto and 1o Registrar or ‘Deputy . Registrar 'shall “be requiréd
produce papers; 1o produce any paper ‘in his ‘custody’ assuch -Registr
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or Deputy Registrar, unless ordered.by a Judge  of, some one escept onorder -
of the Courts of Upper Canada, which order shall be produced °fivdge. .-~ -,
to the .officer issuing the subpeena requiring such production, o
and shall be by him noted in the margin of such subpcena, and

signed by such officer. . ‘

HBOOKS OF OFFICE.

28. The Treasurer of the County or City shall provide a fit County Trea-
and proper Register Book for each Township, reputed Town- Sifer to pro-
ship, City, Town and Incorporated Village, the limits whereof %;:kg,r%%:rfor
are defined by law, and all Indices and other books required for each locality in
the business of .the said office; and all such Register Books the couaty
shall be as nearly as may be of the like size and description as
those heretofore furnished, and shall continue to be of one
uniform size or nearly so;.and from the time such books.are so
provided and received at the Registry Office, the person who
holds and executes the officé of Registrar, shall keep and cause
to be used for that purpose, a separate Register Book for and
of each Township, reputed Township, City, Town and Incor-
porated Village, the limits whereof are defined by law, within
the county, for which he holds office; and he shall also keep General Re-
and cause to be used for. that purpose a general Register book gistry book for
for the whole-county, in which shall be recorded.all wills and c:ﬁl:t;f and for
instruments in which there is a' general devise, conveyance or What purposes, ..
power affecting lands without local description, and in which - B
book an -alphabetical index of the names‘ofPall'theupanies men- . L
tioned. by.name in ‘such instrument shall also -be kept ;- And New booksto -
whenever ‘any : Registrar ‘requires a new Register  Book, orbefumished = .
any other book for -the use :of his .office, the same shall, Al e .
on his .application . therefor, be furnished ‘to him by the Chedh
Treasurer, and allsuch -books so''furnished - shall be paid = . '~ =
for by the:Treasurer-out-of the County or City funds.as =
the case may be ; and all such Books so furnished, used-and
kept, shall be deemed to be the property of Her Majesty for the
use and benefit of the public. - o

1

21. If the Treasurer refuses or neglects to.furnish :such ripe Tressurer
books within - thirty: days -after such 'application therefor; the neglects to pro-
Registrar may provide the same and recover the costs' thereo -vide books,
from the Municipality of the County or -City so-in default:

292 The Judge of theiCouynty ' Cou'rt"]or{ Warden- of .'thel-(;om'lty Juige
County shall give a certificate’ respecting each . Registry ororwanento
other -Book - so -furnished: or provided, in the:form:D, or to the e 0‘”

like-effect, in the Appendix hereto. C

i 2. When anyCounty,Clty,TOWn, mcorporatedV iua‘g’e;‘fPéoﬁs:ionwlien'[ :
Township, reputed Township or;place, making part of a County. any placeis
, Dy BEE . EgttN Gao 1oy s separated from.
wherein ~a~,separate«Reg;vstry,,Gﬁi‘ce is or.has:been kept,is.orhas g'County, or .
been-detached from . some: union-: or.. County-and,-set-apart. for detachedffom
Registrationj;purposes ot attached.to or:made. part:of aziother.°<*1Y 21
R L ~ county.’:

W=
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stached o county for-which a separate Registry Offide is also kept, ofwhen. '
saother. a separ‘ateRegi‘stry Office'is established in any County or junior . L
Gertaln books, County, according to the provisions of this Act, the Registrar ‘
‘ransferred. of the County from 'which such localities are “SO ;d_etdched;
chall deliver to the Registrar of the ‘County set_apart,
or of the County whereunto the same is attached, the Registry’
Boolk or Books and all other ‘Books and Indices which have
boen kept according to the statute, exclusively for such County,
City, Town, Inqorporated Village, Township or reputed Town-
ship or place, the original memorials and original duplicates'cf
all deeds, conveyances and wills of, or relating exclusively 10,
any lands within the same, and all other instruments,(and‘all‘
maps of Cities Towns of Villages within -the’ same, lodged
according to 1aw in bis office, also'a’ statement of all titles'to.
lands within such detached localities, registered pefore separate
Registry Books were kept for each township or place,'whic
statement shall contain a schedule of all memoials and othexr
registered instruments which -are 80 delivered, and -also an
exact copy of all memorials and other registered documents
affecting sucb lands which, by reason of their relating-to two
or more localities cannot be ‘delivered, and - cuch statement
shall also contain the same particulars with regard to wills,
and shall be accompanied by indices 'of names, and'an index -

of lots; which shall be considered asa: art of the said’ state-

Statement tobe IMeNt 5 such Registrar shall also furnish therewith a statement
Tenianed from_and copy of all wills and other instruments registeredin any -
general registry . o) “ . B -
book. general Registry Book ‘and shall’ carefully ‘compare such
staterent with ‘the original - entries in the Register ‘Books
. ‘n his office, and “indorse a certificate to - that effect on: the’
Duty of Regis- statement when furnishing the same s+ The Registrar receiving .
:;‘.f;:g;““g such ' books, and his successors, shall keep the same among -
' the Registry Books of his office; and deal ' with them, "in all
respects ‘i ljlsc manner as those ‘orjg'mally supplied” to and -,

kept thercin. , :
' . : P soeae b

' .
i

Penalty on a4. Any Registral who rcfuses 1o deliver .such - books,
ﬂ’?‘tﬂ’;‘:‘fg“s plans, duplicates, indices or memorials, as aforesaid, within six
e o wonsfer, months after demand in writ_ing.thgrefor, made upon him by'the |
fe Registrar entitled to Teceive-the same, “shall be- deemed guilty " -
of 2 misdemeanor, .and upon ‘-convictioni'¢~there‘of,‘Ibeforé':any '
Court of Oyer'and'Terminerv and General Gaol Delivery, shall

forfeit his Qfﬁc‘e,aud be 1iabie to a fine, in the diseretion of such .
Court, not excgedlng-fqur‘hundrgd dollars." * St

y

. . i

Registrar -.25. In case'any egisﬁar"shall"‘have'been‘iemoved from.Or:
f;;;f?:;{o shall resign his-office, he _shallf fprthWit@.déliver up,‘allﬂboqks,l,‘;_
Seliver up plans, instrumellts,‘memorlals, and indices in his ‘possession,
books, & sﬁch~Régi’St;ar;?~tdfthe,' pérson“_.th{‘i‘s", fappdihted’Reg}‘sttérfid?hisj

)

o steadyorio atiy-other:person Who maY":?zéfSi?eﬁially:appointedél
BT ’wgitingrby:He;"SMaquty’s Attqnieyéﬁpnérab}"or?§oli,cit'or)’;G'exv‘1e‘1‘a
- - forUpper Canadatoreceive thesame;dnd-if such'Registrarre fus

o do-so, the “Attorney Geheral’fqr'Solic

I‘ Lobe.
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o‘xaessmn of Pmeedm

e: and take. 1mmed1ate p
case of refus al.

Sheniff of the coumy to seiz

the, same wheresoever- found, and the Registrar. 50 offending ¢
shall be. liable to-a fine,-in- the 'discretion of the. Court; not.
cxceeding two ‘thousand: dollars, andto, any: .term of imprison- .
ment, if the Gourt: think fit to xmpoee 1t m ﬂddmon to the. ﬁne,

e . \
' ,‘\

not e\ceedma one },ear. o

26 All Reorlstrars who have rccexved or shah recelve from Duty 'Ar Regis-
another County ongmal memorials and statemenls of title there- onf‘“‘-‘c eiving -
with, shall,-so-soon as pracucable, after the passing of this Act, e ;cf"f?}f" ‘
make full and complete copies o all such memoria als in'proper another county: ;
der and . relation in which they were . no

books, and in the same - or
ongmally registered, inserting . in the, margin;of the Registry
Books, oppoalte 1o each memoual or: mstrumem, .the ,number " ‘_

thereof and the particular tite at which such: memorial orinstra- - SO
ment was originally recorded, as ‘indorsed on the back thereof by . -

the Registrar or h]s Deputy at the. tlme of thb onofmal reglstra¢ S
tion 1hereof. : SR Y
2‘7 Whenever in a.ny Rec1stry

Ofﬁce, any book from aoe p,omonwm, j
or use, is becoming obhterated "o unfit for” future use ‘the ok bec_
Inspector shall, by directions in writing under his hand, order ?S,Tf:,’{fse‘,m”
such book to be: re-copied in a'book’ °of  like description as T tobe.
that required “under ' the twenty-sixth Section’ of  this’ ct, ™

so far as the same can ‘be decipherc , by examination thereot : and

of the original mermorials relating thereto; which book having -
hereof, under the ‘

the order: > :sach Inspector for’ the copying th SRR
hand of the Inspector inserted at the beginning ‘of the book; and’ mm T
having the affid avit -or declaration . of the  Registrar or his = . | '
Deputy, at- the, end of such “book, 1o the’ effect ihat such bookso Lo
copied, is.a: ‘true copy of the oncxnal book of, which it purports ' L
to be a copy, shall be to “all mtents and purpoees accepted an S

received as the orig ;oinal book, and as primd, facie ‘evidence that T
such copy is 2 tme copy of. the orwlnal book ; every, ! ' such ori- Orxgm'd 16 be:-
ginal book . shall, nevertheless, be carefully pre':erw red; noi-* P’ese“’e“ ‘
w1thstandmcr a copy- thereof’ s shall have been. made, and euery
such Registrar ot his Deputy, shall be obliged to make his affi-

da\m. or declmatlon in this, sectlon menuonedw S R

1hc first day of January one Afier lst‘Jnn.,
,1866; each. |

" ‘@8, The Registrar, on. and after’
six, shall, inanew “book 10 be ' getrar 16"

thousand elght hundred and sixty-s
opened for the. purpose, ‘and to'bec led the' ¢, b<tract Index,” make an:.
enter under ‘a;separate; and. distinct ‘head: each 'separate:Tlot or ﬁm"%ﬂ?“’
artof a: lot of land: as. ouffmally patentcd by the .Crown,- Of, ghall contaia
as defined on any plan’ of the subdivision® -of any: suchiland’s into
smaller sections or' Tots after $uch;plan shall have: Peen ‘filed'in. . -
the Registry: Office,, and. . every,: 1n<tmment eclcte\.'ed on:and. - .
 after the said first ‘Qayof ‘January, "one ﬂlousand ‘eight hundred L
- and; snty-elx;nu,ntlonlnc -any, § such palcel ot r-.lot of: Jand:or
Tin ‘e

. other subdivision;

ment, *and . "the:: ? paure of “ity: (such asia
¢ Lease e “*Power*fof »&ttorney”) itherr
non “of - ~a.“’ auch Umatmments,u and*"“the:




To be in form

»

' Alio an Index
- of names for |
- each locality.

Alfter said day,
all registrations
to beat full
length and
how.

© . Cdpiod.

* year, of ‘théir registry,-shall, by sthe Registrar; in--addition” 10

O Reguiors, 4o, T

all entries now required; be éntéred in regular order and rotation. - E
under the proper headingof each such separate parcel or Iot of -
land mentioned in such- instrument, - and the -book-or books; to

- be so kept by each Registrar for the purpose-of making-the -

said entries, shall be in the form or nearly- so of:Schedule E;
In the appendix hereto. o ‘ o

P

"~ 29. Every Registrar shall also, for each township;..city, -
town, and incorporated village, keep an Alphabetical Index
of names exhibiting in columns the number of each memorial,
the names of the different grantors,-and the names’ of- the
grantees, according to the form of Schedule F of this Act. . =~

30. All instruments that may be registered under this Act
shall, on and after the first. day of January next, be registered -

-at full ‘length, including. every certificate and affidavit, except-

ing certificates by the Registrar accompanying the same,upon
and by the delivery to the Registrar of the original instrument
where but one is executed, or when such instrument-is in two
or more original parts, upon and by delivery of one- of such

_parts.

Instruments in
two or more
parts.

Instruments

relating to

several lots in

different loca-
. lities.

Indexes to be

" completed as to
Registrations
- before the 1st
Jany.,1866.

‘What may

- -beso.

i Grants, &c.

21. In case one of two or more original parts is registered, -
the Registrar shall endorse upon each of such original parts a
certificate of such registration, and such original, so certified, .
shall be received as primd facie evidence of the registration and
of the due execution of the same. I

'32. When any instrument shall include different lots' or’

" parcels of land siluated in different municipalities in the same

county, it shall only be necessary to furnish one duplicate origi-
nal of sach instrument, and such duplicate original shall be--
copied into the Registry Book' pertaining to any city, town,
incorporated village, township, or place wherein any lan
therein mentioned are situate, and the Registrar shall ‘make the
necessary entries and certificates accordingly. =~ :

23. Inorder o make every Index required by this ‘Act
complete, it shall be the duty of each Registrar in all cases -
when the abstract oralphabetical indices have not been hereto-,
fore kept substantially as herein provided, to enter all the regis-
trations affecting lands, which:may have been recorded before
the first day of January, one thousand eight hundred and sixty-
six, in the same manner and in the like books as provided in
the twenty-eighth and twenty-ninth sections. R
INSTROMENTS THAT ‘qﬂi;mﬁ f\R_E.G‘IS'TERED. Tt
| ‘ o R ;vA . ‘
'84. The following instruments and proceedings' may-be -
registered, namely : - B
- 1:"Grants from the "Crown, deeds; conveyances, assuraices;
bonds and agreements'for the sale-or'purchase:of land,and:all " -

. . I B Y o 141 SO




_other.. msn:uments, mclu
virtue of. their ‘office;. of o
equity; lands*m Uppe Canaﬂ

2.. Poweb of Attomey’ unaer which, any such Deed,

‘ eyance, _Assurance, Discharge of Mortgage or other I

mem has been or maybeeﬁecuted N S
.3. Wills and Dev1se< of or affecting any such lands 3 '

4. Gertificatés of decrees.of foreclosure: and-all: other. deéreeb‘necms‘

or proceedings aﬁ'ecung any title or interest:in: 1ands, et

5. Cemﬁcateé of the “filing or’ Ehsmlsaal of any Bﬂl of: 1he Certificates of_,
taking: of any-procee dings in Chancery or in.a County, Couit.on Ehancfry‘“gs i
its. equny side, whereby any title to.or int nterest mla:nd raay b be -

brought in question ;
6. Certlﬁeates of Saucfacnon of Mortcages.~ :

Cemﬁcates of paymem of taxes, granted under the corpo- Ofpayment of. o

rate  seal of the County mumclpahty by the treasurer; -
Instmments inthe - ﬁrst secuon of thxs Act Others in Sect.

. Of satisfa’ction'.

8. And ail other
menuoned o ;

) How m:exsmnnn A

35. Grams f:tom the Crown shall be Iemstered by the pro- Crown Granté.
duction thereof to the Registrar, with o true copy swornto by _
any petson who may have compared the same with the original, N
such copy to be filed with the Registrar, and all other. mstm- Oherinstru- "
ments, excepting wills, shall :be retrlstered by the deposit “‘of ments, except . .
the ono'ma]. instrament; or by :the: deposn. .of. a duplicate or wills. o
other original part thereof with™all the necessary: affidavits;

lists of Ma.maores received by the Registrar under the seventy- List of martie -
second chapter - of the Consohdated Statutes for Upper Canada, 288 .+, ..

shall be Tegistered by filing the same among the recordstof  his

office, and Tecording the same m a book to “be kept by him for

the purpose. -[° . LT

36. Evelv W111\shall be reglstered at full length by the wm,
producuon of the original. ‘will and.the depos1t of acopy:th hereof, L
with. an affidavit, sworn to by-one-of’ the. witnesses 10 the’ will, e

roving the’ due ‘execution- _thereof 'by. ‘the: testator; or: by e . o
producuon ‘of probate or. létters.of:: ‘administration with the will
annexed, under, the: seal-of any. Court in. this:: Provmce, ‘or-in

Great Britain. and Ireland, or/in any: British; Provmce, Colony

ng: ]unsdlctlon “therein, and: by the ‘deposit: of

or possession” “havi :
a copy of such:: ptobate or: 1etters of admxmstrauon, Wlth an:

aﬁdavn vremym such copy

)t

37 The Reolsuatmn pf InstmmentQAmrqu wh1ch '1s pro un

vlded for by thls Act shall take effect on: and after the ﬁrst da);

LT o o
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“lawsuntllst  of January next, and unnl such nme, the Regzstranon of all

Jan, 1865.  jnstruments which : ma.y be registered under ‘the laws now in-

force, shall be made in like manner. through ‘meniorials or by
certificate or otherwise as heretofore provided ; -and all the Acts, -

and parts of Acts relating’ thereto, and which aé, Jntended to. .
be repealed when this Act shall come into force, shall continue .~
and remain 'in fall force unnl the said first'day of " January next. . |

Proof for regis- 38, The proof that would have been sufficient for the regm-

fmationof ~ tration of any Instrument before the passing of this Act, shall- S

instruments
executed before be deemed sufficient for the registration hereafter of any such

It Jan, 1865, Instrument that may have been executed: prior to the first day
of January next; but in any such case the Instrument shall be
registered at leno'th and the memorial and affidavit shall be
deposxted and ﬁled in heu of an original or duphcate. I

PROOF FOR REGISTRATIO\.

. 39. In the case of an Tnstrament other 1han a Wlll one of
Facislobe  the Witnesses to such Instmment :ha]l swear to the fonowmg
avit. facts :

1. Setting forth his name, place of residence, and occupa-
tion or callmg, in full ;

. To the execution of the original and duphc'ue 1f any ﬁ
there be ;

3. To the place of execution ;

4. That he knew the pame@ to such In~numem 1f eucb be N
the fact ; a

5. That he knew such one or more of them, accordmo' to Ihe
fact; ‘ ‘

40. The said affidavit shall be made on 1he said Instrumem,
and such Instrument and affidavit shall be copied at full Ienﬂh :
in the Register Book , ‘ ‘ .

Affidavit to be
registered.

41. When any Instrument is executed by one or more | -
When different Grantors, but not. by all of them, in presence of the same witness .

Thtnessessee  or ‘witnesses, and by one or more of the other parties thereto in.
Grant?rs presence of another witness or other witnesses, then'and in'suck -
execute.

case the witness or one of the witnesses, whether the same be
so executed in the same or in different places, shall makean
affidavit in accordance with the thirty-ninth section 4s to each’ -
separate and dmmct execution of the Instrament. = - i;~‘

. Befoﬁwhom 42. ‘Every mfﬁdavn made under the authomy of thm Ac*
tobesworn.  ghall be made before any of the fo]lowm g persons: ¢ .o 1T

wU.C L If ‘made in Upper Canada7 it ehall be made’ before— -

: The Registrar. or Deputy Rematrm‘ of the County~f'in

o whmh the lands lie, - S I

i




Eqmty :
Or before any Judtre ofa Coumy Court within hls Coumy, o
/"Or before a Commissioner *authorized by any of~ the SR
B Supenor Courtstotalseaﬁidawts““ SonEme f . ,{,;

2 If made in Lo“ er Canada, it shall be made before— ( InL,
- A Judge or Prothonotary of the Superior Conrt or Clerk :
"~ of the Circuit Court,
Or, before-a-Commissioner authorized by any of the Su-
. perior Courts of Common-Law for: Upper Canada to
take aﬁidawts in Lower Cmada. R R

8. If made m Great Brxtaln or Irehud it «hallbe made InUmzed ST
before— - Kiogdom. "~ ° -~
A Judge of any of the Supenor Courts of Law or Eqmty ‘
. therein, .
Or, before a Judge of any of the County Courts wnhm
~ hist County ‘
Or, before the Mayor " or Chlef l\htnstrate of a.ny Clty,?
' Borough “or Town corporate therem, and certified
under- the" Com.mon Seal of mch Clty, Borough or R
. Town corporate, - : e
Or, ‘before a Commmsmner for takmo aﬂidavns in andfor ' T
the CanadlanCourt‘x T e
4, lf made in any British Colony or po ceesxon, it <hall be In aBritsh
made before— ‘ Colony-
A Judge ofa Court of Record S ‘
Or before the Mayor of any Clty, Borouoh or Town cor-
~ porate, and certified under the Common qeal of «uch
City, Borough or Town, - _
Or, before any N otary Pubhc, cemﬁed under h:s ofﬁcxal
. seal, ‘
Or,’if made "in the Bntlsh Possessions in- Indla before
any Magistrate or Collector, certified to have been
such -under the hand of the Gowemor of auch pos:. -
sessmn._ S Lo T ol
5. Ii made in. any Forewn Country, it shall be made before— Inaforexgn ’
The Mayor.of any. Clty, Borough or Town -corporate’of country:
- such Country,'and, cemﬁed under ‘the Common <ea1
. .: of such City, Borough or Town corporate, . - ‘
01', before : any - Consul or Vice Consul of, Her Ma;esty ,
resident. therein, . :
Or before, a judge of a court of 1ecord or a notary pubhc, o
ceruﬁed under Ins oﬂimal eeal R e T

43. Every witness qnall be compellable, \vhen necesqary, Witnésses
by order:of*a Judge of:any of -the -Superior.Courts or:County f;’&ge;‘&g‘:ﬂ‘g
Courts, to-make aﬂida\rlt or-proof:of the.executionof any: ‘Instru- ;
ment for the pmpocze of Refrlstrauon under thlS Aet;“and to do,




Afiirmation -or
declaration in
£ertein cases.

Parties not to
receive affida-
vits,

Witnesses
maust have
signed as such.

Whenwitnesses
are dead or out
of'the Province.

Seal of Court
or corporation
1o auffice for
segistration.

Registrar t0
deliver certified
copy of power
of attorney
registered.

‘this behalf.

Use and effeet-.
of such certified-
eopy.

~ all other Vact“s:r‘xecéssary for the same p

any other Registry-Office, by deposit thereof, without.production

Cap.;"zi‘. e Regzstrars,&c,UC i
arpose, upon. being paid:
or duly tendered his reasonable expenses therefor. - ° ©

44 The proof may be either by affidavit or by affirmation
or declaration, when by the law of the. Country, where such-
proof is made, an affirmation or declaration may be substituted
for an affidavit, and the Registrar.shall receive -such -Instro- .
ments so proved without any other or further proof of their due -
execution. L ’ S

 43. None of the persons authorized to.take affidavits by this -
Act shall take any affidavit of the execution of any Instrument,
in case he is a party to such Instrument, nor shall any sauch
affidavit of the proof of any. instrument: executed after the i
first day of January mext, be taken from any witness, unless . -.
such witness has subscribed his name in his own handwriting -
as such witness. - !

46. When the Witnesses io any Instrument are dead or are .
out of this Province, any person who is or'claims to be inter-'
ested in the Registration of the Instrument, may make
proof before the Judge of any County. Court in.Upper Canada,
of the execution of such Instrument, and upon- a certificate
(according to the form G in the appendix hereto) endorsed on
such Instrument and signed by such Judge, that the Judge is
satisfied by the proof adduced of the due execution of the Instru-
ment, the Registrar shall record such Instrament and Certificate.

A7. The Seal of any court of record or.of any Corporation ...
affixed to any Instrument in writing shall, of itself, be.suffi- -
cient evidence of the due execution of the. same by such Cor- .-
poration, or by the Judge, Registrar, Clerk or officer of the -
Court, signing the same, for all purposes respecting the registra~ -
tion thereof, and no further evidence or verification of such °
execution shall be required for the purpose of registry. . :

A4S, When a Power of Atiorney or any substitution thereof is |
registered, the Registrar shall deliver a certified copy or copies '
of such power or substitution as may be required of him, and of
all the documents aforesaid connected with or relating to the
same, under his signature and Seal of Office, in"which Certifi- .
cate he shall declare the time, place and other particulars of
Registration as in other cases under this Act, and be shall®
also declare that the copy, which ‘he so delivers, is a true ' -
copy of the Power or Substitution, and of all -the "other docu-
ments connected with or relating to the same of which they .
respectively purport to be copies, and that the originals- have.:
been duly deposited in his office according tothe Statute in’

- 49. Every such certified cbpy-'\vhere,the origirialsPQ\#ér or.
Substitution is.-deposited as aforesaid, may be registered-in

‘of .



- of the’ ontfmal Powet or;Subs’amuon;and mthout proof of any
- kind, other than -the:- ,productxon.of the copy so~ cemﬁed :as R
aforesaxd

..:0 Every such cemﬁed copy of A Power o£ Attomey oF Ts e primd.; -
Substimution;: shall: bereceived in. all cases:in’ place of the ori- facic exidence. A
ginal’ asprzmﬁ facie evidence-of the oxi O'mal power or: mbsnm- S -
uon, and of its due executxon. L D Gaee hor g ) UL

5L Every Notarial copy of any Inxtrument executed in Notarial cyples
Lower Canada, the-.original of. ~which is.filed: in, any-Notarial of instrument "
Office according to+ ‘the. law. -of: Lower .Canada;;and which' %xel;‘;;?db;“ I"
cannot therefore be produced .in' Uppel_ ‘Canada; -shall. be registered, &c..
received in lieu. -of - and..as: primd -fucie -evidence: of:the -
original instrument and- may be- registered: and: treated ‘under
this Act, - for :all: purposes,  as if it were in fact -the. original -
instrument, and such. Notarial copy-shall be registered:without
any other or further proof of the execution: of The same or of the
onamal thereof T L aleE

SRR

3. In any action at law, oI - suit. in eqmty, Where but for Certified copies
this Act it would be necessary to-produce and. prove -any:origi-, of registered
nal instrument in order to establish such instrument and the:; may. bee‘fsea. :
contents thereof, the party intending to prove any such original '“Stead :f{ ort-x
instrument. may. give notice to- the opposite- party. ten day< at Sotice st i
least before: the tnal or other, proceeding in which-the: said . ..
proof is intended.to be: adduced, that he intends at the-said trial B
or other proceeding to give, in ‘evidence as proof.of such origi~ -
nal i instrument, a copy. thereof certified” by the Registrar under- -
his seal of’ ofﬁce, and in every such-case' the:copy. so-certified o
shall be sufficient evidence of the original instrument; and. of its - o
validity and contents, unless the; party Tecelving. such notice Excepnox L
does, within four day* after such receipt; give- ‘notice - that .he "~ - ,
dxspute~ the validity of such'original instrument, in which case -Gosts in such T
the costs of producing and provmg such original maybe ordered case. - - .- '
by the court or Judge to be paid ’oy any or either.of the parues
as sha]l be deemed right. . L RE :

MANNER OF THE REGISTERI\G R ST
33. The Reﬂstrax or Deputy Reamtrar of the County in Copm«- inte

which the lands are situate shall, upon production to him of the Reg’s‘etBWk'
original - Instrument, duplicate -or other i 'original: part theréof, " -71"7 11

tooether with ap. affidavit of- -execution, enter the: said’ Instru. ST
ment in the- Register.Book, in the-order:in:which it is.received; -
and he shall file. the_ same with- ‘such - affidavit of - exeeu’uon* ‘Filing away -
and he shall endorse: a- certificateon - every.such- Instrument ;némfm i
and shall therein. mention. ‘the-certain’ year, month, day;: hour,-' e
and minute in‘which:such-Instrament,is-entered a.nd registered; . v L
~ expressing. also. “in:what ‘book: the same: has;been entered»and SRS L
the number- of-Tegistration,—and: the- said- ‘Registrarior-his’ Cemﬁcate o.nd.
DEputy shall s1gn the said. Cerﬁﬁcatn \vhen 80 endorsed,,whlch its effect..”
e certlﬁcate
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Icortgage how
registered.

- other” instruments  affecting lands, shall register.the same: and:
* every affidavit-attached fhen,to or. endorsed: thereon, \atfull

) cemﬁcate aha.ll be taken and allowed as evxdcnce of such

Cap 24. . :Régz’s"t%dr‘é,"f §c., U. C' S

re=pecnve redletne; m all Courts of Record.

34. Every page of the Re«nstry Book and every Instrumen
entered therein shall -be. numbered and the certain-year, month,
day, hour and minute of registration shall be.entered” in‘the
margin of the Reolster Books and-shall 'be endorsed upon:thi
Instmment, and such entry shall - be cxaned by. thc Re0'1strar'o
his Deputy ‘

33, The ﬁhncr of any b1ll or the taking of any proceedmgs
in the Court of Chancery in U pper Canad‘l, or County Court:on
its equity side, in which bill or proceeding, any title or interes
inlands shall be brought into question, shall Totbe deemed notice
of such bill or proceedmv to any person not being a party thereto,
unless and until a ceruﬁcate given . by the Reoqstrar, Deputy.; -
Registrar or Clerk of the: COurt “to some person. demandmg the'i:
same, in the form mentxonedmthe schedule to this Act annexed
marked H, shall have been registered inthe Registry Office of the™
County in which such lands are situate ; but no such certifi-’:

- cate shall be required in any suit or proceedxncr for foreclosure B

or sale of a registered mortaage : :

36. Every deed made by a. Shenﬂ‘ or.other. Ofﬁcerfor arrears" -
of taxes shall be registered within eighteen months after the sale
by such’ Sherift or other Officer ; ; and all deeds of lands.sold":
under process issued from any of the Courts.of Law.or Eqmty
in Upper Canada, shall be registered within six months”
after the sale of such lands, othcrwne the . parties respecnvely
claiming under any of such sales shall not be.deemed to-have .
paeserved their priority as against'a purchaser in good faith who::
may have registered his deed prior to the reolﬁtratlon of such
deed from the Sheriff or other Officer. S

Cy e
37. All deedsfor lands sold for taxes or under process.of .
Law, before the passing of this Act, shall be registered Wlthln
one year. after the passing of this Act, otherwise the: ‘parties -
respectively claiming under any such sa.leq shall not be deemed-"
to have preserved their priority as against a purchaser in good:i -
faith who may have acqun:ed pnomy of registration. -

'

58. When any rcormered mortcrace shall ha.\e been sausﬁed
the Registrar, on recezvmca certificate executed by the mortga-
gee, or if the mortgage - has been assigned, and such - assign::;
ment registered, then executed by such- assignee, or by\such
other person as may be entitled by law to receive the ‘moneys:
and to discharge such mortgage, in the form I, in the Appendix
hereto, or to The like eﬁect executed in the. presence xof
two witnesses and duly- proven by the’ oath of a subscribing
witness, in the same manner as herein provided:for:the:proof:of:

length j



' . Sl

length in. its proper order; 1the: 28 istry:Book; and nu o
it im]jké"‘iiie_inilef;’é’s“-;other’rrnstrﬂ;dents;é;é}'fé‘ uitgd‘.to‘z’fbe;ié.gis{ T,
tered a;ld“ilumb,éréd,‘"?ahd"a_ls'o,by'wﬁﬁﬁg«fiﬁfthgifné.fgin'_oﬁ the Esuyin = "
?egiSter-1Whei‘qi§1the saidf'r‘rior»tgage,hé,s:be,em registered;words ‘margin ofRe- - -
rogster wherein, i S T2 Soo cenifoate purporting (0 ™ |
he a discharge signed by .—-—v,(mimmgthe person.who has-. - -

esecuted the same,)” and See Registrynumber: oo cof sueh

certificate—DB0 k‘(stbtihg—’thé.sdme::accordihg;to the fact,)and’ .

t0 which théfginalféntry'thé%Régi'strhI;s_hall‘a.ﬁixihisg name;and T o
the same shall be deemed a discharge - of” such:-mortgage; and Effect of such
such certificate so registered:shall be as-valid and -effectual in registration. -
{aw a5 a release of-such- mortgage; :and:as a -gonvéyance-to T .=
-the - Tnortgagor, his heirs,- executors, administrators. or assigns - I
of the original estate of the mortgagor:™ "+ 7 - I .

59. In case the mortgagee or any assignee of the mortgagee Asto rilease of
desires to release.or discharge: part only of the lands contained: part only of . -
in such- mortgage; ‘or"to “release- or discharge :only:‘part o
of the money specified in {he mortgage; he may-do- so by:deed ...
or by a certificate: to. be made; executed, proven and- registered e
in the saine manner asin cases-when the whole-lands and mort-

_gage.are wholly~ .réleased‘ -and- dischaige,d’; _and-such deed or Portion ‘
certificate shall contain’ as precise a descriptionof the portion of released tobe -
A Y 1A e * described.

lands so released or. discharged -a5 would be necessary to:be ...
contained in: an. instrament of : conveyance for Registry under o
this Act;-and ‘also-a precise statement of-the:amount. or'p articu-

lar sum ‘or sums so released or discharged:

X Lo

§0; Every certificate of payhent or d‘is'chlarge"of the mortgage; Certificate of
or of the .conditions therein, or of the:lands. or of any part of the ?:{?iitﬁ d&:-t, ‘
same; or of any part of the money, by “the .mortgagee, Or “hiS whatever time

assignee; his’ heirs .executors; administrators. or assigns; or given = -

h 2
any one :of- ‘then, “at - whatsoever : time- g'wcn‘,:fand‘- whether
before or after the time limited. by the mortgage’ for payment :
or performance; shall be valid,. if-in .conformity . with, this .
Act, to all intents and purposes <whatsoever, as herein men--
tioned. ..-c o Lo AR S S P ZE SR

BT,

61: ‘ ‘Allv By-ia{%;s, . ,liéfeaftéf : td be . pé.sééél’ "byi"éuny: Muniéipﬂ Bv_la;m here- -

Courcil, under the authority of which any street, road -or high- zf}er_f.nade "
way shall be opened upon any private -property, shall before squtotabe + - .
the-same ‘becomes . effectual-in law, +be duly registexégi;:j;lf'the ‘fgistered, and
Registry Office: of  the cOunty--_fwbere-f;the‘é.land is-situate,:and’ OWs =7
for the purpose. of . registration;: ‘asduplicate - original -of such -
By-law- shall be:made-out. certified:under:the: hand:of the clerk
‘and'the seal of the: Municipality, and shall be registered: withiout ,
any further’proof ; and-all ":By;la,ws"herétc}fore?‘npassed':,and‘jall; Asto By-laws,
orders and resolutions of the. Quarter Sessions heretofore passed, made:
"under:the authority ofsswhich anyistreet; road: or.highway:has:: -
glm@dy:;‘beéi;.g6p§nqd1;1pbn‘:%;any= private. property; -may,at. the ="
election‘f{'Vtif;‘;my:jjartyk;Tintgrested;,aﬁdiat‘;the‘;cost';'apdlchai-ggs'bfv;‘ e
such party or municipality, "be- also:duly: registered, upon the ™ .
R P st i 5]‘“.v‘:,jplfodiiétioi;~‘; SR

 &c., heretofore




- such . municipality;.or by :a-duly certified copy-of ssuch order
 or resolution of such Quarter- Sessions, given' under the. hand

Unregistered
instrument aiter
Crown Grant,
to be void
against subse-
quent registered
purchaser, &c.

- iReQiSﬁ‘af : 5
p1oduct10n to-the Recnstrar ofia- duly cemﬁed. copy -of - Sueh;
by-law. under the hand of the- mummpal ‘clerk : and - seal: of
of lhe Clellx of the Peace as the.case may be

| EFFECT OF n&xsmnme OR - O\ﬂTTI\G 10 REGISTER

62. Aﬁer any arant ﬁom 1he Crown of Landa in- Dpper
Canada and Leiters Patent issued therefor, every Instrument’. ~

“affecting the lands or any part thereof. compnaed in :such grant: !

shall be adjudged fraudulent and void against any subsequent -
purchaser or Mortgagee for valuable con>1derat10n unless such . .
instrament is registered in the manner herein - directed " before:
the registering of the instrament under which- such <ub~equent o

, pmchasel or mortcracree may clalm. . P i A

Wills no(t1
registere
within a certain
1ime 10 be void
as against, &c.

63. All Wills or the probatea thereof teoqsteled W’lthln the v
space of twelve months next .after the death of the Devisor;
Testator or Testatrix, shall be- as valid and effectual against ..
subsequent purchasers and mortgagees, as if the same had-been ' .
recorded immediately. after such death ; and in case the devisee; .
or person interested in the lands -dev. ised in any such Will;ds™ -
disabled from recording the same -within -the said-time by o
reason of the. contesting of such Will or by .any other inevitable -
difficulty without his.or-her wilful neglect or default, then:the "
registration of the same within the space of twelve ‘months- next
affer his or her attainment of such Will or Probate thereof, or-
the removal.of the .impediment dforesaid, shall.be a suﬁ_iclent B

- recording W1th1n the meanmg of thw Act

Registry to be
notice,

Actual notice.

64. The 1eglstry of a.ny mstrument under th:s A.ct or any
former Act, shall, in equity, constitute notice: of such instre- -
ment, :to all ‘persons claiming any interest m quch la.nds o
subsequent to-such redlstry .

65. Priority of realstratlon shall in all cases prevall unless
before such prior reglstrauon there shall have been actual

- notice of the prior instrument by the party. clalmma under the'

Asto eq\mable
liens, &ec.

Tacking.

' p) ov1s10ns of this-Act.

- "What Ieaées ,
. most be regis-
tered,

. Ionger term than seven year« RPN

prior reorlstrauon. IR

66. No. eqmtable lien, chalge or 1nte1est affectmc land
shall be deemed valid in any Court in. this Province- after“thls
Act:shall-come into operation, as- against a. ‘registered: mstm
ment executed by the same party, his :heirs or assigns; -‘an
tacking shall niot-be allowed in any caseto prevall agams

6’7 Th1s Act shall not extend to any lease for sa texjm not;
exceedmcr ‘seven ‘years, where ‘the:-actual: ‘possession -
along th the lease ; but it-shall emend to every Iease %or



68. Every Registrar

“shall be. allowe
for the following service res

an d.-[nt more-:

St

1. For registering’, every -instrament;. ott
inafter specially provided.for, ofe. dollar ;‘but in*case the same
with the necessary . entries nd " certificate; éxceeds seven
hundred. words, - tHen at_the rate “of " fifteen’ cents for. ‘each
additional one. hundred “words or the. fractional part” thereof, ~ -
up‘toﬁfdmtegénshundred-jwoids,- and .at.the xate-of ten.centsfor- . .. .
éach:adaitional:hﬁndre'dwérds.»or.,fractional:pm‘tﬁ thereof.over . i
fourteen:-hundred:; "and -if the imemorial . or other~instrument ffthe instru-
embraces :-different. 10ts. or.:parcels -of lands, situate. ‘in- dif- ment includez -
- eie s ‘ Y i . different lots i |
ferent localities in'the same:county, the registration and copy- diferent loca~
ing ‘of:such, including -all -necessary--entries -and _certificates lites. . ©
thereof ~into ;the: different. registry ~books, shall:be-considered -
separate and distirict registrations:of such instruraents; but'shall®

be-charged--for- and--paid at the ‘rate-of fifteen cents-for-every:

one hundred words,. or the fractional part thereof :up:to fourteen . ' L
hundred, and of all over that, at- the rate of ten cents for' each

hundxéd»fi#p‘rds;or‘fractiogal"pa.‘ﬁ thereof 5 7 ..

%

9. For searching the Registry Books' and Indexes velating gor searchesss
to the title -of any lot .or partofa lotof land as’ originally totitle. o
patented” by the -Crown, or “as ‘afterwards -subdivided-into.
smaller ~lots, shewn by any registered map orplan - thereof,” -
when not exceeding four.réferénces, twenty-five- cents;-and five "
cents for every ad itional reference ; but in no case shall a ge-
neral“search into’'the title’to’ any particular Jot; piece ‘or:parcel

[T

of land exceed the 'sum ‘of two'dollars'; -~

-8:Forseatching; it speiially vequiréd; the-alphabetioal indeX sewensg'
of jli_iimgs_“;@ﬁergéd‘tq‘in‘:;:séctibn“-m‘_énty'-giné_yas ‘to’ edch name Index. = .
in the’ bdéks“"éf"any‘:'dne"to'w&is'liip,"or’fothpr‘ legally: défined'muni-

cipality in the county,: twenty-five cents;’ p:qy1déd;”f‘31Ways,i General searck. .
that if a general search as to any such name is made throughout :
the county, the_aggregate’ of fees for "such’ search’ shall~not -

exceed one dollar; . e O AR

4. Fbr,eiréﬁ?é stract of j'ti{le'.‘,éeftiﬁgd" by the' “Registrar: con- .A'.Bstfaclsio%_%i‘ o

taining such particulars. as’the ‘party” ’s_:,ear‘ch“ipg*:"sl}allfréﬁuire; tile, oo
twenty-five! cents, and whén‘c}wch,’abstrdctf{aicceéds‘ onehundred: - - © -
words, fifteen cents ’for,-every"aﬂditiaﬁalfi‘huxid‘fed’f‘W’drds';f‘*‘and""‘ T
for copies of : instruments hen .required, ten’ centsfor- each
hundred words; . s R S -

oabrapolaTEoE

5..For each certificate furnished by “{he Registrar; 'except, Certificales, - :
those - ,rrnad_e.‘\mllcyler.fs_ubvskg”cgi‘ons one and four of this section, - T
wwentyfivercents 0 L T st
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Cap.24.  Registrars, &c., U.C. - 29 Viac
6. For filing of record any_plan of town or village lots, "
including all necessary entries connected therewith, ome .-
dollar ; C . T
7. For furnishing the statement and copies required undér ™~ =~
the twenty-third, twenty-sixth; and twenty-seventh sections of -
this Act, to be paid by the County Treasurer to which any city,
town, township, village or place may belong or be attached, the
sum of ten cents for every folio of one hundred words con-
tained in such statement so furnished or copy so made ; * -

8. For entering for each lot under section -thirty-three of -
this Act the registrations made before the first day of January,
one thousand eight hundred and sixty-six, the sum of ten cents- .
for the several entries and reference of each -instrument -so -
entered to be paid for in the same manner as provided for in
the next preceding subsection ; provided, always, that no fees. -
shall be chargeable in respect of the alphabetical index, and in- .
no case shall the fees chargeable in respect of -the abstract.
index, for any county, exceed in the whole the sum of two.
thousand dollars ; o ' - oo

9. Forfiling and registefing each list of marriages delivered
to him, under chapter seventy-two of the Consolidated Statutes
for Upper Canada, one dollar;

10. For drawing each affidavit and swearing the deponent -
thereto, twenty-five cents; the same fee to. be allowed for

administering the oath when such only is required ;

11. For exhibiting in the office. each original registered ..
instrument, including search for same, ten cents; N

12. For registering each certificate of payment of mortgage = -
money, and every other certificate excepting certificates provi»
ded for in the next subsection, including all entries and certi~" *-
ficates thereof, fifty cents ; S

18. For registering each certificate of payment of taxes,”
twenty-five cents ; ‘ .

14. In abstracts and certificates where figures are used ..
instead of words to denote dates, numbers and quantities, the . ..
same shall be charged as if each number, though composed of . -
several figures, were but one word : S

© e

15. Each Registrar shall keep posted up insome con’spiéﬁq{;é
place, in his office, a printed schedule of the fees and charges ™
authorized under this Act. . LT

69. A sum not exceeding two thousand dollars ﬁér. %mﬁ"ii?h,
which shall include all travelling and other expenses, shall b
allowed to an Inspector of Registry offices. - ‘

o ' 70.
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: 70.’£Shduld.the; Counﬁy’T&éé‘sﬁréir of eiﬁ?Cotihtyiof -'Criifyf-in“:lriecovery:d‘ =

which a separate. Registry. Office is establishcd;.on the request, fees frommuni- ...

g A iy ) 5 A AT "3 ‘cipal corpora~ - :.,
of the Registrar for the duties performed -according.to this Act, _lig’ns. pamR=.

refuse to pay, the fees and allowances-for any: services required :

by this-Act - under -sections -twenty-three, twenty-six; twenty- - -
seven, and thirty-three, such Registrar may prove the.same and- '
recover the same -and the costs thereof- .fromthe” corporation‘of”

the County or City in.any.Cowt of Record ‘in Upper Canada ; ‘

and the Inspector’s certificate of the amount and of the services Evidence.
rendered shall be primd facie evidence of the right to recover. - .

78. The Registrar shall not be compelled to register any gees payable ..
instrument unless the fees authorized by this Act are firat before regisiwa-
paid thereon. . . . . . - oo e .

72. Every Registrar shall keep a book in which he shall Registrarsto
enter all fees and emoluments received by kim by virtue of his keep accounts
office, shewing separately the sums reccived. for registering =~ -
cach instrament, and for searches, and for extracts or copies, - =
and shall make a return,-under oath, of such fecs and emolu- petwra.
ments so- received. to the Governor, annually, on the fifteenth

day of January.

MISCELLANEOUS PROVISIONS. .

73. Whenever any land or original town or township lot Regisuation of
has been surveyed or subdivided into: town or-village lots, or plans of divi- .-
other lots so differing -from the manner in which-such land orlot oo smalter
was surveyed or-granted by the Crown, that the same cannot or is parcels.
not, by the description given of it, easily and plainly to be.iden-
tified, the person, corporation or company ‘making such survey:
or subdivision, their heirs, executors,administrators or-assigns,’
agents, attorneys.or successors, shall,-within three months from scale or plan
thic date of every such survey or subdivision,-lodge with the Re--and wka to
gistrar a plan or'.a map-of the same, shewing. the number of *°*
the Township. or: Town Lots, and’ range. or concession, the’
numbers or letters of Town or Village Lots, and names of streets,
the measurement-and ‘magnetic bearingsof -each lot on''a seale -
of not less than one inch to every four chains, which. plan or map,
shall besides contain all the requisites mentioned and required
in section thirty=nine, chapter ninety-three of - the Consolidated _
Statutes for Upper Canada, and thenceforth the. Registrar. shall puy of Regis-
keep an index of the lands described and designated by any trar thereatter .
number or letter.on such-map’or. plan, by the. name- by which -
such person, corporation.or company designates the same'in- -
manner - provided by . this Act'; and all instraments aflecting jasyuments
the land or any part thereof, executed - after” such plan; shall must conform
conform thereto, otherwise the same':shall: not ‘be registered:; ** P
and in the case of refusal by, such.person, :icorporation.-or.com-: T
pany, his.or. their executors; agents.or-attorneys,:or:successors,~ .70

for two; months ..after.demand in,-writing for that’ purpose;toi - -
lodge. the - said plan-or . map- when. required : by -any--person:- . "
o 8 : © s 77 interested <7 -
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Penalty e interested therein xo to do, he or they-shall " incur-a penalt; Frof
L seh - ywenty. dollars for cach and every calendar” month ‘the said
hation, . map or plan remains uuregistered, which penalty .may be - -
Howrco.  recovered by any pexson complaining in any Division Court
vered. in the county in which such lands are situated, -in like mannei~ -
To what lands A% @ comynon- debt ; and this scction . shall apply as::fwellito“"
thissection  Jands already surveyed or subdivided as.to ‘those which may’
Applies. hereafier be surveyed or subdivided, subject to the- next sue-
ceeding section. A ‘ Co ,

f
.

When plan 74. Ip sales of lands wnder surveys or subdivisions made
most be regis- _hefore the passing of this Act, when such surveys or subdivi-
}zi,i?;;;&ﬁ“ ° sions so differ from the manner in which such land was -
vided before  suyveyed or granted by the Crown thut the parcel soi-sold’.
this Act. cannot be easily identified, the plan or survey shall be regis-
tered within six months after the passing of this Act, if the plan
or survey is still in existence and procurable for Registration:
Howwbe  and filing under the next preceding section, and-if it is not, a’
made. new survey ov pian shall be made by and at the joint expense
of the persons who have made such surveys or subdivisions,
and of all others interested therein, by some dulyauthorized . -
Provincial Land Surveyor, as nearly as may be according to
the proper original survey or subdivision, and the same when
so made shnil be filed as if under the next preceding section of -
this Act. '

Plan notbind-  @5. In no case shall any plan or survey, although filed-and"
o) ‘g“"tll;?g‘c registered, be binding on the person so filing or registering the-
under it : alte- Same, oI upon any other person, unless a sale has been' made:
rations in plan. aacording to such plan or survey, and in all cases amendments”
or alterations of any- such plan or -survey may be ordered to-be’
made, atthe instance of the person filing "or rcgistering ‘the -
same, by the Court of Queen’s Bench or Common Pleas, orby:
the Court of Chancery, ‘or by any' Judge of anyof thesaid:
Courts, or by the Judge of the County Court of the County in:
which the lands lie, if on application for the purpose duly -
made, and. upon hearing all parties concerned; it -shall'be.-
thought fit and just so to order, and upon such terms and con-
ditions as to costs and otherwise as may'be deemed expedient.
Plans of towns ~ ¢®. In each and every case in Upper Canada where. agy
or villagestobe incorporated town or village, or village not incorporated, com- <
certain cases,  prises diflerent parcels of land owned at the original division™
thereof by different persons, and the same was not jointly’
surveyed and one entire plan of such survey wmade: and
filed in. accordance +with the . seventy-third section, the’ -
municipality of the township within' which such village is®:
situated, or the municipality of such incorporated town::or
village, shall upon the writien requestiof: the Inspector.or of
any. person. interested; addressed- to- the- Clerk ‘of'such’mut
cipality, immediately' cause.a plan- of - such:town: or villageito
be:made upon the scale provided:for under ‘this Aet; and’tg"b
DR ‘ ~  registered?:
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registered in-the Registrar’'s Office of“the’Gounty within ivhich" -
such- village' lies,-which' njap-or {plan shall-Have: :6ado¥56d’ How to be cor-
theréon the: certificatés-of “the Clerk:and héad of the.munisii tified..
pality and' surveyor;: that the: same is Prépared:-according’to . -
the- directions’;-of ‘snch-‘municipality; and-in“dccordancs: with:
this-Act, and to which':map- or'plan‘the -corporate sealof ‘the: X
municipalityshall ‘be atiached; and:the expensé: atteAding 1he’ kxpense higw-+
getting'up and depositing ‘sucli‘map’ or plan shall be paid it paid.

of the” general: funds of the: municipality, ‘and ‘in ‘case '6f -the -

refusal of - such ' municipality, to' comply - withi all the’. require--

meuts of this section ~rithin six*months next after béing réquired

in manner aforesaid so to do, such municipality shall -‘incur’

the same penalty, and the same shall be recoverable in the

same manner ag provided jn the seventy-third’ section:” .+

Cag e

|
Y

. ) . . P LI

77. In any cdse when: the Registry Bodlks-and: papers' have provision for
beén heretofore -tost or destrojed’ drid - the''iiemorial§-are ROt re-registration
forthcomiing, upon - proof being made to-that éffect hefore any' Boos or papers
Jndge of a Cowrt of Recordin’ ‘Uppér Canada: to the 'sutisfac: are lost or dis-
tion of such Judge as evidenced by a certificate under his ™%
handy it'shall be lawful fof the Registiar fof the Counity whete . . - >
the lands’are’situdteto'register the strament upon: produétion’ - =
thereof and’ no:farther proof* shall be Tequireéd by the Registrar '
than‘the " oviginal- certificate of* ‘Registration *endérsed on such
instrument’;. and’ any such - instrumént shall- have priority:
according to  the -date of the 'original certificafe;” provided:
always that the instrament shall be filed away by the Regis- -
trar and- preserved-with the-records of his office. ’

78. No registéation of any deed or other instrument hereto- Registration . °
toré made: shall be-deemed or adjudged’ void' by‘reason:of the beretoforemads
name' or names, residence or résidénces; addition~or additions deemed void for
of the'witness orwitnesses to such -déed of " instrament' being certain defects,
improperly : given or' described’ inv the* registered’ memorial '
thereof, or being cither in part or altogether omitted:from: such:. -
memorial; or'by reason of* atiy clerical:érror or omission: of \ax -
formal - or technical- character therein 5 aud: all: registrations Regisuation, in
heretofore effected in separate Registry Books of uniinicorporated: books for anin-
villages; ‘aré-hetehy" confiriied, whend'the Law has been:other- giibes.
wise complied with; and’ such-separate Registry Books shall
be taker-and: ‘held toform ‘2 'part-of the:Registry Books of the. -
Municipality of which sticli unincorporatedivillage forms a part; °
provided always, that thiy" claige shall not affectany’case or' Provico.
cases now -proceeding i any of'‘thie Courts of Law or:Equity:
in'Uppér-Canada." " - SO Wt ‘

' L A T TR THE A AN

i
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99. The Provincial’Registrai; s0"ston  after the-first day "of provincial

January next; as'is: practicable; shall furnish’to-éach Registrar: }f,eg-fifmsi Lo

a statement “containing full’ descriptions by metes and botnds mentorall

of alllands therétofore ‘ granted: by the ! Crown’withthe ‘rraanesfgergwe 1G5%’5¥ o

of the granteés:and’datés in*dll'casts wheteargeneral deserip-lggs s -

tioni siuchi a-'s*s“'NdrthédrfS'ou’th“zhalf-z’-f'or"a-“'N'dr‘t‘hf%E‘a's‘ﬁ?or"NvgtthT’ L
8+ ' . [est.
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And so once
every three
months maps to
be furnished by
Commissioner
of Crown
Lands.

False swearing
under this Act
to be perjury.

Farzing certi-
ficates, &c.,
under this Act,
to be felony.

Appointment of
laspector and
his duties.

Cap..24. " Registrars, &c., U. C..-

29 Vzer:

West quarter” has not and cannot be given, and. where par-. -.-
ticular descriptions are requisite to show clearly the parcels as
they are required for the abstract indices; and the said Pro-
vincial Registrar shall also. thereafter once in every three.
months, furnish to each Registrar a statement containing a list.
of the names of all persons to whom patents.have issued. from..
the Crown for grants of land within the County, since .the
former statements, and with such general or particular deserip-
tions as the case shall require, and the Commissioner of Crown
Lands shall furnish copies of all plans or maps of, towns and
townships within the same, which have not been already fur-

nished. -

80. Any person forswearing himself before any Registrar
or his Deputy, or before any Judge, Commissioner, or other
person duly authorized to, administer an oath in any of the
cases aforesaid, and lawfully convicted, shall incur and be
liable to the same penalties as if the oath had. been taken in -
any Court of Record in Upper Canada. s

S 1. Any person who forges or counterfeits any certificate by -
this Act authorized or directed, or any affidavit of the execution
of any duplicate original or memorial, or any Instrument:
whatever mentioned in this Aect, shall be deemed guilty of
felony, and shall be imprisoned at hard labor in the Peniten-
tiary for any time not less than four years nor more than ten
years. . .

INSPECTOR OF REGISTRY OFFICES.

82. The Governor may, from.time to time, appoint an
Inspector of Registry Offices, whose duty shall be to make
a personal inspection of the building in which each office:
is kept, and of the books, deeds, memorials and -other. .
Instruments in each Registry Office, to see that the proper books ..
have been and are provided, that they are in good order and:.
condition, that the proper entries and registrations are -
made therein in a proper manner and in due and proper form
and order, that the indices arc properly kept, and that all the.-
memorials and other instruments are. duly endorsed and eer-
tified, and preserved, to ascertain that the office is kept duly
open at.and for the proper times, and that it is’at all times duly,. -
attended to by the Registrar or his . Deputy, to settle . on .some.-

.uniform device for the official seals. and to see that the Regis- ...~

(nspectibn of
new Indexes, -

‘therefor, and ~to..certify - the same.;.also “to inspect.all newi: .

trars supply themselves therewith, to inspect the abstract and-.-: -
alphabetical indices when any such have been kept before‘this:: -
Act shall come into force, and to determine whéther the same.. '
have or have not becn substantially and -sufficiently kept.in . -
accordance with the requirements of -section twenty-eight-of.; -
this Act, and if soto settle, the amount..of fees. chargeable .~

abstract and alphabetical indices .and to settle -and.certify the.

sims chargeable stherefor under, this Act ; and it shall also, b
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his duty to ascertain “whether-the*~proper " plans equired
by this Act have been filed in the several Registry Offices, and,
when ‘necessary, to enforce the- ‘provisions-of -the law " in' that

respect, and also to report-upon any “vacanciés by death or Reporting.
otherwise, in the offices of Registrar and‘Deputy’ Registrar, vacencies.

and he shall inform the Registrar hbow and in'what manner he

shall do any particular act or amend or correct whatever he

may find amiss, ‘and be shall-also ascertain the -sufficiency or Suficiency or
insufficiency of the sureties for the Registrar, and whether they insaficieacy of -
are living or dead, and he 'shall report upon all such ‘matters "

as expeditiously as may be to the Governor for his information

and decision. ’

88. This Act may be cited as the ¢ Registi:ation of Titles Stort Titleof
(Upper Canada) Act;” it shall be deemed a Public Act, and this Act.
the “ Interpretation Act” shall apply thereto. ‘ L

=4. The following is the Appendix, and contains the forms Appendix.
referred to in the foregoing sections of this Act.

FORM A.—SECTION 10.

Know all Men by these presents that we, A B. Registrar of
Esq., and C. D. of "~ - Esq.,and E.
F.of - Esq., do hereby jointly and' severally for our
and each of our heirs, executors and administrators, covenant
and promise that the-said A. B., as Registrar of - , shall
well, truly'and faithfully performthe duties and obligations of his
office-as such Registrar, and thatneither he nor his-Deputy shall
negligently or wilfully misconduect-himself‘in ‘his said office to
the damage of any person.or persons whomsoever ; nevertheless,
it is hereby declared thatno greater sum shall"be ‘recovered
under this covenant against the several parties hereto than the
following, that is to say, against the said “A:’B, in the whole,
$ , (the amount fixed by Order in Council) -against the
said C. D. and E. F., § . respectively (the amount fixed
by Order in Council for each). . - P
In witness whercof we have hereto set hour handsand seals
this , day of - . -~ A.D.18

‘Signed, Sealed and delivered in presence of

B ’,2 L d
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-FORM B.—SECTION 10 s

annexed bond {0 cov: enant) named (or one of the
sureties in the annexed bond or covenant namcd)
make oath, and say as follows: L .

To wit

County of% I, A B, the obligor ‘(or cdvénéntd})’ in the

I am seized and posses;ed to my own use of real or xeala.ud
personal estate in Upper Canada, of the actual valae of $ -
over and ‘above all charges upon, or mcumbrcmceb a.ﬂectmcr the
same.

Sworn before me_at , in the County of
this day of A D18 L

———

FORM C.

Referred to in the elevenih | erlzon of this Acl.

Cawapa.
County of I (name and describe dﬂponcnz‘), having been
appointed by the Governor to the office of Reg'atrar
towit: Yin and for the [nome of registration county, &c.],

do swear that I will well and truly and fanhfully
perform and execute all duties requited of me,
under the laws of this Province, . pertaining to the
said office, so long as I continue therein, and that
I have not given axrecth or indirectly, - nor autho-
rized any person to give any 1poney, gratuity: or
reward whatsoeyer For procurmg the said oﬁice
for me. :
Sworn bpfore us at , the - . day of
,A.D. 18 . ST :

é g: '; l;,’ } In and for the said County:
FORMD. =

Referred to in the Lwenty-second Section of tln's Act.

This Register contains pages excluswe ofindex, -
and is to be used in and for the City [Town, incorporated -
Village ¢r Township,] of ,in the  County of )

, for the enregistration of memorials,
duphcates and other instruments under the provisions of the
‘ - Act
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Act respecting Remstrars, Reensu'y Oﬂices, and the Reglstra-
tion of Instruments rela.nnb to lands in Upper Canada, and is
provided_in pursuance of the requirements of the said Statute.

Dated t}m - day.of - .;A.D.18

A. B Judve of the County Coun of the County of
; or, A. B Warden-of the County of

FORM G.
Referred to in the forty-sixth Section of ;fhfs Act. -

. CANADA.
Countyof ) 1, o
Judge of the County Cowrt of the County of
to wit : , certified that | am satisfied from the' proof
adduced by (name the person producing ﬂze proof
and stale the evidence given) with the due execution
of the .within Instrument, or of the Instrument
whereof the within is a Copy, (Memorial or Dupli-
cate, as the case may be.) As witness my hand, at
the day of ‘
A.D. 18
A. B,
Judge of the County of
Signed in the presence .of '

A. B, :
Clerk of the County Court of the County of -
Seal of office. .
FORM H.
Referred toin the ﬁﬁ@/ fifil Section of this Act.

1 cextify that in a suit or pmceedm‘r in Chancery (or in the

County Court of = - on its equity side, as the case may
be) between A. B. of _and C. D
of some title or interest is called in gquestion in the

following lands (staling them).

Dated at (stating dale and plac:e)
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FORM I.

Referred 16 in the fifty-eighth Section cf this Acti -

To the Registrar of the County of S :
1 of , do certify that  , hath

b
satisfied all money due on, or to grow due on (or hath satisfied
the sum of § ) mentioned in a certain mortgage made by
,of s 10 : , which mort-
gage bears date the day of ,A.D. 18 >
and was registered in the Registry Office for the County of
,on day of ,A.D.18
at minutes past oclock = noon, in Liber
for as No. .(here mention the

day and date of registration of eacl assignment thereof, and the

names of the parties,—or mention that such morigage has not

been assigned, as the fact may be) and that I am the person

entitled by Law to receive the money, and that such mortgage, .
(or such sum of money as aforesaid, or such part of the lands

as is herein particularly described), that is to say

is therefore discharged.

'

Witness my hand this day ' of A D. 18
A.B.-.
Two Wilnesses ]
A.B. |
3 ! . "
O[ and v Stating residence and occupaiion.
: { 4
C. D. |

of J
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An ict for quletmg Tltles to Real Estate in Upper

Canada. ~*"
[Assﬁnted lo ISth beptemoe'r 1865 ]

WHEREAS itis e\pedlent to’ awe ‘certainty 16 the title to Preamble,
'YY  real estates-in Upper: banada and to facilitate the proof

thereof, and also to render the aeahncr with land ' more simple

and economical : Therefore, Her Ma3esty, by and with the

advice and consent of the: Lewwlatlve Councxl and Assembly of -

Canada, enacts as fol]ow S

L. Any owner of an ectate in fee \unple in land in Upper Owners, &e.,
Canada, or any trustee for the sale of the fee simple, shall be in fec simple
entitled to have his title judicially investigated and the validity ,‘ﬁﬁfc;,‘ﬁiﬁem-‘
thereof ascertained and declared ; and he shall be so entitled gation of title.
whether he has-tlie legal estate or not, and whether his title is

subject or Dot to any c,harges or mcumbrance

2. Any other person who has any estate or mtcxest legal or 1n case ofany
eqmtable, in or out of land in Upper Canada, may also apply other estate s
for the investigation of his title and a declaration of ‘the validity {,'L‘i:g:;?;&g

thereof ; but 1t shall be in the discretion of the Judge by or withtheJ udse
before whoh' ‘the’ proceedmvs are taken, 1o grant or Iefuse the . ‘
application for the investigation ; ‘and auch d1smet10n may be
invoked and exércised ‘at any, elacc of the proceedings, and the
decision of the Judge in e\ercmng such - discretjon shall be

subject to. appea] hke any other decmon o

3. The apphcauon shall ‘be to the Court of Chancery or any Form of appli-
Judge thereof, and may be by a ehort petmon m the form given calion andto
in the Schedule A ‘ . ) v

4. A certxﬁcate by the ReO'Mrar of the sald "Couit, of . the Registry of
petition being filed, shall be’ recrlsteled in the - Recustry Office spplication.
of the County in Whlch the" land lies, and. tlns cemﬁcate may
be'in the form crwenm Schedule B Coa e T

3. The ap_phcatmn \hal] be suppoxted by the followm°' How the ap h-‘

=2 cation must
pamcuiars. _.', .: e . AT = supported.

R PO

. The utle deed\ Gf any) and ewdences of’ tltle 1elatmor 0 Title deeds.
tiw hnd that a.re m the posec,sqon or powel of the - apphcant
LA cemﬁed cony of the' mcmona]\ of all othel 1e01etered Registered
,nstmmeme “affécting the land, or of all since the “last’ Judxual instruments. .
certificate, if any, under this Act was given, (as the case may
be), up to the time of the’ 190'1$tcrmo of a certxﬁcate of the petl-
tion. as’ prowded fm b xectlon four- B ‘
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Registrar’s
certificate.

Satement of
facts,

Proofs of facts.

Adlidavit and
certificate of
counsel. &e.
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3. The certificate of the Registrar of the County in which -
the land lies, as to bills and procecdings in Chancery or in any
County Court on its equity side, relating to the land, and of
which a certificate has been rcgistered in his office ;, :

4. A concise statement of such facts as are necessary to make
out the title, and which do not appear in the -produced docu-
ments ; but no abstract of produced documents shalli .be -
required, except on special grounds ; g

5. Proofs of any facts which are required to be proved in order
to make out the title, and which arc not established by the
other produced documents, unless the Judge shall dispensc
with such proofs until a future stage of the investigation; -

6. An affidavit or deposition by the person whose (title is to
be investigated and a certificate of one of his Counsel or Soli-
citors, to the effect hereinafter respectively mentioned, unless
the Judge sees fit, for somc special reason, to dispense with
the same respectively ;

7. A Schedule of the particulars produced under the pre-
ceding six subsections.

6. The affidavit or deposition of the person whose title is to
be investigated shall state to the effect, that to the best of his
Imowledge and belicf he is the owner of the estate or interest
(whatever it is) which is claimed by the petition, subject only -
to the charges and incumbrances set forth in the petition or in
the Schedule thereto, or that there is no charge or incumbrance
affecting the land ; that the deeds and evidences of title which
he produces, and of which.a list is contained in the Schedule
produced under the preceding section, are all the title deeds
and evidences of title rclating to the land that are in his posses-
sion or power, and that he is not aware of the existence. of any
claim adverse to or inconsistent with his own to any part of the
land or to any interest therein, or if he is aware of .such
adverse claim, he shall set forth every such adverse claim, and,
shall depose that he is nof aware of any, except what he sets
forth ; and the affidavit or deposition shall also set forth whether -
any one is in possession of the land, and under what claim,
right or title ; and shall state that to the best of the deponent’s .
knowledge, information and belief, the said affidavit or depo- . -
sition, and the other papers produced therewith, fully.and
fairly disclose all facts material to the title claimed by the -
Petitioner, and all contracts and dealings which aflect the-same- -
or any part thereof, or give any right as against the applicant. -

7. This affidavi! or deposition may, in a proper -caseybe’ -
dispensed with, or may be made by some other person insteéad
of the person whose title is to be investigated, or an affidavit~
or deposition as to part may he made by the onc, and as to part .,

o by
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by another, at the d“iscretion' of the Judge to whom the "appli-
cation is made:; and in..such:case; the. affidavit-shall- be
modified accordingly:. - SR S

8. The certificate of the Counsel or. Solicitor -shall state to Wnat the cer-
the effect that he has investigated the title and believes the fficateof -
party to be the owner of the estate which the. petition- claims Solicitor must -
in the land in .question, subject only (if such be the case) to'state. =~
any charges or -incumbrances that may be set forth in.the
Schedule to the petition ; (or that he so believes, subject to
any condition, qualification or exemption to be set forth in the
certificate), and that he has conferred with the deponent on the
subjeet of the various matters set forth in the affidavit or depo-
sition referred to in the preceding two sections, and believes
the affidavit or deposition to be'true. - = .o

9. The Judge in investigating the title may receive and act On whatew-
upon any evidence that is now received by .any of -the. Courts ﬁf:c';,fo‘}:‘ige‘; ’
on a question of title, and any-cvidence which the practice-of - o
English-Conveyancers authorizes to be received on an investi-
aation of a title out of Court ; or any other evidence, whether
the same be or be not receivable or sufficient in point of strict
law, or according to the practice of the English -conveyancers,
provided the same satisfies the Judge of the truth of the facts
intended to be made out thereby.

10. The proofs required may. be- by, -or in -the form of, Form of proofs,
afidavits or certificates; or may be given vivd voce; or may
" be in any other manner or form that under the circumstances
of the case is satisfactory to the Judge in regard to the matters
to which the same relate. Coe, S
1 1. If the Judge is not satisfied with the cvidence of titie Further proofis
produced .in the first instance, he shall give a.reasonable Judseisnot
opportunity of producing further evidence, or of removing =
defects in the evidence produced. o e

12, Before giving a certificatc or .conveyance under this judgemay -
Act, the Judge shall direct to be published.in the Canada g;de"gf‘ice o
Gazelte, and if he -sees fit in any other newspaper ornews- ' iehed. " -
papers, and in such form and for such period or periods as the
Judge thinks expedient, a notice either of the application being
made, or of the order or decision of the Judge :thereon; and
the certificate-or conveyance’ shall not be signed or executed
until after.the’ expiration, of at least four weeks.from the first;
publication of such notice, -or :such .other period-as the Judge: -

may appoint. . . - i oos

by o~
b v

18, When the Judge is satisfied respecting. the title, and Or grant cer-: ..
considers that the certificate. of title can safely be granted,ifcate wihout
without any other notice of application. than the published \

notice o required, he shall grant the certificate accordingly.
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14. In: case of therc appearing to exist any claim adverse to°
or inconsistent with that of the - Petitioner- to'or in respect of
any part of the land, the Judge shall direct such notice’as
he deems necessary to be mailed to or served on the adverse -
chxmapt his solicitor, attorney, or r agent. - .

3%. In all cases he may require from time to tlme any-
frther publication totake place, or any other notice to'be: -
mailed or served, that he deema necessary before crantmc hls
certificate. ‘

£8. Beforc a certlﬁcd‘te of title " is aramed satlﬁfactory
evidence shall be given by. certificate, affidavit or ‘otherwise,
that all taxes, rates'and assessments, for which the land-is-
liable, have been paid, or that all except those for the curfent’
year have been paid. ~

£7. Every claim of title under this Act chall be pre:umed
to be subject to the following exceptions and qualificationsy
unless the petition for 1nvecfloahon expre:«ly alleges the
contrary :

1. The re~ervatlons (if any) contained in the ongmal 0'ra\t‘ﬂ:
from the Crown;

2. Any municipal charges, rates or assessments theretofore
;mposed for loc.al Jmprovememe and not- yet due and payab‘e ;

3. Any title or lien which, by possession or 1mprovements
or other means, the owner or-person interested in any ad]ommg
land has acqmrcd to or in respect of the land mentioned: in the’
certificate ;

4. Any lease or agreement’ for a lease,for a period’ yet to
run, of not e\ceedmg three yvears, where there is actual’ occu’-
atlon under the same. o

£8. Butif the applicant desires the certificate to declare the
title to be free from the said particulars, or any of them, his'
petition shall so etute, and the mvestmatlon shall - proceed
accordingly. e

1 "u'

£9. Any person having an adverse claxm, or a claim- fot"
recognized in the applicant’s petition; may at any time before™
the certificate of titlé is granted, file and serve on'ihe applicant;”
his solicitor or agent, a “short statement of his claxm Wh}c »
may be in the form set forth in Schedule C.

Q. This claim shall be verified by an affidavit to be ﬁ'l‘éii s
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i Incase of a .contest, the Judge: may either:decidé-the In case of con:”

3 ' ti1la-on the evideno: e him..or v refer the: lest, Judges -« -
question of titleon ‘the: evidence before him,.or may refer the 2% /udse -

same or any maiterinvolved therein to the full: Court; orito any the case.
mode of investigation which is usual in other cases, or which

he may deem expedient, and may defer:granting the certificate

until afterwards, according as the circumstances of each case

render just or expedient. L

22. The Judge may, at any stage of the cause, order Secusity for
security for costs to be given by the applicant for a certificate; costs.
or by any person making any adverse claim. o ‘ :

23. The Judge may order costs either “as between paity Payment of
and party, or as between solicitor and cliént, to-be: paid by or ¢osts:
10 any'person parly to-any:proceeding under this Act, and
may give directions as to'the fund out of which any costs shall
e paid. : Lo ' ' S o

24. The :Petitioner may by leave of the Judge withdraw Withdrawal of
his.application at any time before final adjudication on payrnent 2PPlication.
of all costs incurred in the investigation either by himself or by
any adverse claimant. : ' o

25. With a view of expediting investigations, and subject Petitionmay bo
10 any general orders in this behalf, the Judge, if he sees fit, oensdto.
may refer any petition presented under thi§ Act to the Master Counsel.
or a Deputy Master or any other officer of thie said Couit, or to
any Counsel named by'the Judge, and in sucli case the referec
shall'proceed as the Judge himself “should do under this Alet, .
had the reference not been made, and shall have the same
powers. B - o ' ‘

26. The Judge may also refer any title to counsel named juige may
by the Judge, for a preliminary report or, examination, and require m?c‘
may call for the assistance of ‘counsel in any other way and ® “°umsel:.
for any.other purpose that may tend to the despatch of businéss ‘
under this Act. ' o

27. The Judge may give one certificate of title, comprising one certificate
all the land mentioned in the Petition, or may give separate orseveral.

7

Certificates as to the title of separate parts of the land.

28. The certificate of title may be in the form contained Form or certifi-
in'Schedule D to this Act, and shall be under ‘the seal of'the cae oftitle
Court, and'shall be signed by ouve’ of the judges and by the. '
Registrar of the'Court, and the same and the’ Schedule (if any).
thereto, or a'duplicate or counter'part’ of ‘the, same, shall be.
registered in full, both in the Court of Chancery, and in the'
Books of the Registry Office of the County where the land’
lies; without any further proof thereof. .~ T

N

N

29,
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29. A memorandum or certificate cf the registration may
be endorsed on the certificate’ of title or on any counterpart or -
certified copy thereof thus :---

« Registered in Chancery. 156 . Book
, Page ,A. G. Registrar.

Registered in the Registry Office for the County of
Book  , Page , (Date) Registrar,”’
and a memorandum or certificate so signed shall be evidence -
of the registration mentioned therein.

-
2

390. The certificate of title when so sealed, signed and
registered, shall be conclusive at law and in equity, and the
title therein mentioned shall be deemed absolute and inde-
leasible, from the day of the date of the certificate, as regards
Her Majesty and all persons whatever, subject only to any
charges or incumbrances, exceptions or qualifications men-
tionced therein, or in the Schedunle thereto, and shall be con-
clusive evidence that every application, notice, -publication,
proceeding, consent and act whatsoever, which ought to have -
hecen made, given and done previously to the granting of the
certificate, has been made, given and done by the proper
parties.

31, After a certificate of title is duly registered, a copy of .
the certificate, purporting to be signed and certified as such
copy, by the Registrar in Chancery, or by the Registrar for the |
Couaty in which the land lies, shall be admissible evidence of
the certificate for all purposes whatsoever, without further evi- |
dence of such copy, and without accounting for the non-pro-
duction of the certificate. )

32. In case of a Chancery sale, the Court of Chancery, if it ,
thinks fit, may investigate the title with a view to granting an
indefeasible title, and in that case, a conveyance cxecuted to -
the purchaser under the seal of the Court and purporting to be.
under the authority of this Act, shall have the same conclusive
effect as a certificate.

$3. The conveyance may be in the form set forth in Sche- -
dule E to this Act. -

34. Where a decrec is made for the specific performance of -
a contract for the sale of an estate, and it is part of the contract _ -
that the vendor shall have an indefeasible title, the Court shall’.’
make the like invesligation, and the conveyance may be inthe.
form set forth in the same Schedule E. ‘ o

35. In case. any person domiciled in Upper Canadii;;
or claiming any real estate in Upper Canada, desires to,
establish, not his title to some specific property, but generally -

thar
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that he is the legitimate child of his parents, or that the marriage may affecta
of his father and mother, or of his grandfather and grandmother, ‘e

was a valid marriage, or that his own marriage was a valid
marriage, or that he is the heir, or one of the co-heirs of any

person deceased, of that he is a natural born subject of Her

Majesty, he inay, if the said Court thinks fit, have any of the
said matters judicially investigated and declared.

36. The application may be by a.short petition stating the Applicatig;l,
object of the application.

37. The petition shall be supported by an affidavit of the How the peti-
applicant verifying the statements of the petition, and stating o1 must be
farther that his claim is not disputed or questioned by any ~ Tro
person ; or if his claim is to his knowledge disputed or ques-
tioned, he shall set forth the facts in relation to such dispute or
question, and shall depose that he is not aware of any dispute
or question except what he has set forth, and he shall state in
the affidavit such other facts as may satisfy the Court of the
propriety of proceeding with the investigation.

38. The investigation shall be made by the same judicial Tavestigation,
authority, and in the same manuer, and on the same evidence, provh; &ec.,in
‘ .. . ! such case,
and the same publication or other notice shall be required, and
ihe same proceedings gencrally shall be had, and the certificate
granted on such investigation shall be registered in the same
way, and may be proved by the same evidence, as nearly as
may be respectively, as in cases under the first section of
this Act.

3D. This certificate when registercd shall be conclusive and Effect of certi~
indefeasible in favor of the party or whose application the same feate.
was granted, and all persons claiming by, from, through or
under him, and shall be primd facie evidence in favor of all
other persons, and ‘against all persons of the truth of the fact
therein declared. -

490. A separate book shall be kept in Chancery for the Registertobe
registering of these and other certificates of title, and con- kept.
veyances given under this Act, and the certificates and
conveyances registered thercin shall be numbered in order,
and convenient indexes to the book shall be kept in such form
as the Court from time to time directs. ‘

41. In case any person who, if not under disability, might where any
have made any application, given any consent, or done any partyisaminor,
act, or been party to any proceeding under this Act, is a minor, 1% e
an idiot or a lunatic, the guardian of the minor, or committee
of the estate of the idiot or lunatic, may make such application,
give such consent, do such act and be party. to such proceeding
as such person might, if free from disability, have made, given,
done or been party to, and -shall otherwise represent such

9 o person
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person for the purposes of this Aect ; and if the minor has no
guardian, or the idiot or lunatic no Committee of his estate,
the Court or Judge may appoint a person with like power to
act for the minor, idiot or lunatic ; but a married woman

shall, for the purposes of this Act, be decmed a feme-sole.

42. Afier a certificate is granted in regard to any of the
matters investigated under this Aet, any party aggricved
thercby may, on petition, and after satisfactorily accounting for
his delay, have the title or claim re-investigated on such terms
as may be just.

A3. But no procceding on such petition shall affect the title
of any person who, in the meantime, and afier the registration
of the certificate, shall have acquired, by sate, mortgage or
contract, for valuable consideration, any estate or interestin the
land specified in the certificate of title; or (in case the cer-
tificate was under the thirty-fifith scction of this Aect,) in any
land or other property, the title to which was derived from,
through or under the person named in the certificate, in the
character which is thercby declared to belong to him.

44. Proceedings under this Act shall not abate or be sus-
pended by any death or transmission or change' of interest, but
in any such event the Court or Judge may require notices to
De given to persons becoming interested, or may make any
order for discontinuing, or suspending, or carrying on the pro-
ceedings, or otherwise in relation thereto, as under the circum-
stances may be just.

43. No petition, order, affidavit, certificate, registration or
other procecding under this Act shall be invalid by reasom
of any informality or technical irregularity therein, or of
any mistake not affecting the substantial justice of the pro-
ceeding.

46. An appeal shall lie from any order or decision of a Judge
under this Act to the full Court, and from the full Court to the
Court of Error and Appeals, as in the case of Orders, Decrees,
Rules and Judgments, in suits.

4'7. The foregoing provisions of this Act shall be so construed
and carried out, as to facilitate, as much as possible, the -
obtaining of indefeasible titles by the owners of estates in land,
through the simplest machinery, at the smallest expense,and
in the shortest time, consistent with reasonable prudence in -
reference to the rights or claims of other persons. iy

48. If in the course of any proceeding under this Act, any -
person acling either as principal or agent, shall, knowingly and. -
with intent to deceive, make, or assist or join in or be privy to the.
making of, any material {alse statement or representation; or.:
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suppress, conceal or assist or join in or be privy to the suppres-
sing, withholding or concealing from the Court any material
document, fact or matter of information, every person so acting -
shall be decmed to be guilty of a misdemcanor, and on convie-
tion shall be liable to be imprisoned in the Provincial Peniten-
tiary for a term not exceeding three years, and not less than
two years, or to be imprisoned in any other prison or place of
confinement for any term less than two years, and in the latter
case with or without hard labor, or to be fined such sum as the ‘
Court by which he is convicted shall award ; any order or CertiGieatetobe
declaration of title obtained by means of such fraud or false- Vot
hood, shall be nuil and void for or against all persons other than Exception.
a purchaser for valuable consideration without notice.

49. If in the course ol any procceding before the Court, Forging or_
under this Act, any person shall frandulently forge or alter, or fudulently.
assist in forging or altering, any certificate or other document cate, &c., to be
relating to such land or tle title thereto, or shall fraudulently feloay-
offer, utter, dispose of or put off any such certificate or other
document, knowing the same to be forged or altered, such per-
son shall be guilty of felony, and upon conviction shall be
liable, at the discretion of the Court by which he is convicted,
to be imprisoned in the Provincial Penitentiary for life, or for Punishment.
any term not less than three years, or to be imprisoned in any
other prison or place of confinement for any term not exceeding
two years, and in the latter case with or without hard labor.

80. No proceeding or conviction for any act hereby declared Conviction

N . 3 .. notto aflect
to be a misdemeanor, shall affect any remedy which any per- 210 afle .

son aggrieved by such act may be entitled to, either at law or
in equity, against the person who has committed such act.

31. Nothing in this Act shall entitle any person 1o refuse to agto obliga-
answer any question or interrogatory in any civil proceeding tion to answer
¢ . interrogatories,
in any Cowt of law or equity, but no answerto any such ques-
tion or interrogatory shall be admissible in evidence against
sueh person in any civil proceeding.

52. The said Court may, {from time to time, make general court may
orders for referring all or any applications under this Act, to make general
any master, deputy master or other officer of the court, or {0 rying outthis
any Counsel or other person appointed by the Court in that Act.
behalf, and to regulate the fees to be paid on such reference, :
and the referee shall have the same powers as a Judge within
the limits preseribed by such general orders; and the Court
may also, from time to time, malke other general orders for the
purposes of this Act, and for regulating . the practice under the
same ; and all general orders made in pursuance of this section
may from time to time be rescinded or altered by the said
Court. -

9% SCHEDULE
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SCHEDULE A.

IN CHANCERY-
Ferm of Pelition for the Investigulion, Sect. 3.

In the matter of (the Easf half of Iot No. in the
Concession in the Township of or as the cuse may
be, describing the property very briefly.)

To the Honorable, the Judges of the Court of Chancery.
The Petition of
SnEwETH,—

That your Petitioner is absolate owner in fee simple in pos-
session (ar as the case may be,) of the following property (des-
cribing 1t.)

That there is no charge or other incumbrance aflecting your
Petitioner’s title to the said land, (except, §«c., or,—that your
Petitioner’s title is subject only lo the charges or incnmbrances
in the schedule herelo mentioned, and that the only persons ha-
ving or claiming any charge, intumbrance, estate, right or inle-
rest in the said lond are set forth in the schedule heretn annexed,
and that the charge, incumbrance, estute, right or interest be-
longing to or cluimed by ecch ts therein set forth.) Your Peti-
tioner therefore prays that bis title to the said land may be in-
vestigated and declared under the Act for quieting titles to real
estate in Upper Canada.

(Signed,) A: B
or
C. D., Solicitor for A. B.

SCHEDULE B.

Form of Registrar's Certificate of an Application under this Act,
Sect. 4. :

I certify that an application has been made by to the
Court of Chancery, under the Act for quieting titles to real
estate in Upper Canada, fora certificate of title to the following

lands [stating them.]
ALEX. GRANT,
Registrar..

SCHEDULE '’
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| SCHEDULE C. ’
Form of an Adverse Clatmant’s Statément, Sec.’ 19.

In the matter of, &ec., (as in petilion.)

A. B. of, &c., claims 1o be the owner of the said land, &c.,
&e., (stalmg very briefly the nature of the claim and the o‘rounds
of it. ) Dated this day of 186

(Signed,) A. B,
or
C. D., Solicitor for A. B.

SCHEDULE D.
Form of Chanccry Certificate of Title, Sect. 28.
No.—

These are to certify under the anthority of the Act for quiet-
ing titles to real estate in Upper Canada, that A. B.
is the legal and beneficial owner in fee simple in possession
(or as ke case may be,) of ali, &e., [ere decoribethe property 1
subject to the reservations mentioned in the seventeenth section
of the said Act and therein numbered respectively, one, two,
three and four (or as the case may be,) and te (specifying either
by reference to a schedule or otherwise any of the other charges
or incumbrances, exceptions or qualifications to which the title
of A. B. s subject) but free from all other, rights, interests,
claims and demands whatever. [Or that [slating the facts
found and declared under the thirty-fifth Section of this Act,
and stating on whose application the same are declared.]

In Witness whereof [ Chancellor or one of the Vice
Chancellors,] of the said Court, has hereunto set his hand, and
the seal of the said Court has been hereunto affixed, this

day of

A. GravT, - C.D. L. S.
Registrar. '

SCHEDULE E.
Form of Chancery Deed, sg{cts. 33 and 34.
No.—~

The Court of Chaneery for Upper Canada, under the autho-
rity of the Act for quieting. titles to real estate in Upper Canada, -
. doth
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doth hereby grant unto A. B., &c., [iere describe the premises
so0ld] to hold the same unto the said his heirs and
assigns for ever, (or as the case may be,) subject to [here specify
as in the case of a Chancery cerlificate of title.]

In Witness whereof, [Chancellor, or one of the Vice-
Chancellors of the said Court,] has hereunto set his hand, and
the seal of the said Court has been hereto set, this
day of , in the year of Our Lord,

A. GraxT, C.D L.S.
Registrar.

CAP. XXVI.

An Act to declare valid certain Sales of Lands in
- Upper Canada.

[Assented to 1Sth September, 1865.]

HEREAS by an Act passed in the Session of Parliament

held in the thirteenth and fourteenth years of Her Majes-
1y’s Reign, chapter sixty-scven, intituled : An Acl Lo establish
a more equal and just system of Assessmerl in lhe several
Townships, Villeges, Towns and Ciiies in Upper Canada,
it was amongst other things cnacted that certain lands upon
which any taxes should remain unpaid on the first day of
January, one thousand eight hundred and fifty-one, or so much
thereof as should be suflicient to discharge such taxes, with
interest and costs, should be sold by the Sheriff or High Bailiff
in manner in and by the said Act particularly mentioned and
set forth ; And whereas it was further provided by the said
Act that the owner of any such lands, so sold as aforesaid,
might redeem the same within three yearsfrom the day of sale,
and in casc the same should not be so redeemed within that
period, then that the Sheriff or High Bailiff, at any time after
the expiration of that period, should execute and delivera deed
of sale of such land to the purchaser, his heirs and assigns ;

/

And whereas,  under the provisions of the said Act, various
lands, upon which taxes were unpaid as aforesaid, were, in the
year one thousand eight hundred and fifty-two, sold by various
Sherifls of Counties in Upper Canada; which lands were
never redeemed by the owners, according to the provisions of
the said Act; : :

And whereas, after such sales were made, and before the
said period for the redemption thereof had expired, that is to.

say, on the fourteenth day of June, one thousand eight hundred: "

and fifty-three, a certain other Act was passed (sixteenth Vie- -
toria, Chapter one hundred and eighty-two), which took effect . =
on the first day of January, one thousand eight hundred and’ ' ©
o , fifty-four,
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fifiy-four, whereby the said frst-mentioned  Act (thirteenth and
fourteenth Vietoria, chapter sixty-seven), was repealed, and no

provision was made thereby for completing the sales made

under the authority of the said first mentioned Act; |

And whereas, in many cases, the lands sold under the said
first-mentioned Aect have never been redeemed, and the pur-

Non-redemp=
tion of Iandsp-’
sold,

chasers thereof have obtained . deeds thereof from the respec-

tive Sheriffs, and gone into possession thereof, and made
valuable improvements thereon ; : :

And whereas it has been decided and adjuged that by reason
of the repeal of the said first mentioned Act, before the expira-
tion of the period allowed for the redemption of such lands,
and before the execution by the Sheriff to the purchaser, of a
deed of the same, the title of such purchaser is defective, and
unless a remedy be provided much loss and injury will be
sustained by innocent purchasers; and it is expedient to pro-
vide a remedy in that behalf ; : »

Therefore, Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, declares
and enacts as follows : ‘

2. In all cases where lands were legally sold for taxes under
the authority of the said first mentioned Act, and not redcemed
within the period by that Act limited in that behalf, and the
purchaser or those claiming under him shall havc gone into
actual possession, such sales shall be and are hereby declared
legal and binding upon all parties concemed, and all deeds
executed or that may be executed by the Sheriff for conveying
such lands to the respective purchasers thereof, shall be held
to be legal and valid, anything in the said Statute secondly
hereinbefore mentioned or any other Statute or law to the con-
trary notwithstanding.

2. In all cases where the purchaser at such sales, or those
claiming under him, shall not have gone into actual possession
of the lands sold, the owner of such last mentioned land may
redeem the same within one year from the passing of this Act
by paying the amouat of the taxes for which the lands were
sold and the costs of the sale, and ten per cent. interest thereon,

together with all taxes that ‘may have been paid by the pur- v

chaser or his assigns, and ten per cent. interest thereon—and
in default thereof such last mentioned sales are hereby declared
to be legal and binding upon all parties concerned, and all

Doubt stated as
to title of pur- -
chasers,

Sales of land
for taxes }
under repealed
Act declared
valid when

- purchaser has

taken posses-
sion, .

3

When the pur-
chaser has not
taken posses-
sion, owner
may redeem.

-within one

year: others
wise sale to be

deeds executed or that may be executed by. the Sheriff for

conveying such last mentioned lands ‘to the respective pur-
chasers thereof shall be held to be.legal and valid. § '

TCAP.

X
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CAP. XXVII.

An Act to amend the Act respecting Short Forms of

Mortgages in Upper Canada.
 [Assented to 18th September, 1865.]

Preamble, HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

Schedule 2 of 1. The form of words numbered six in column number one

A, 1. 23 V. - of the second schedule of the Act passed at the Session of the

6 =5 emente® Parliament of Canada, held in the twenty-seventh and twenty-
eighth years of Her Majesty’s Reign, chapter thirly-one,
intituled : An Act respecting Short Forms of Mortgages in
Upper Canada, is hereby amended, by substituting the word
¢ Mortgagee ' for the word ¢ Grantee ” therein.

Furtheramend- 2. The form of words numbered fourteen in column number
mentofihe  two of the second schedule of the English version of the said
said Schedule, - R € op 2
Act, is hereby amended, by striking out the word ¢ or *” after
theword ““assigns” in the twenty-third line of such formof words,
and substituting therefor the word ¢« of.”

Furtheramend- . The form of words numbered fifteen in column number

g‘fg‘s"c’;&%k one of the second schedule of the said Act, is hereby amended,
by substituting the word ¢ Mortgagee ” for the word ¢ Mort-
gagor ” therein.

CAP. XXVIII.

An Act to amend the law of property and Trusts in

Upper Canada.
[Assented to 18th September, 1865.]

Preamble, ER Majesty, by and with the advice and consent of the |

Legislative Council and Assembly of Canada, enacts as
follows : :
LEASES.

Restricionon 1. Where any license to do any act which, without such

eflect of license 13 . o [P - L ~ .
eftect of icense license, would create a forfeiture, or give a right to re-enter,

lease, &c.,  under a condition or power reserved in any lease heretofore -

Imp. Act 22 . > F 4] 8 .
BT, granted, or to be hereafter granted, shall at any time after‘the
1

such license shall, unless otherwise expressed, extend only to

the permission actually given, or to any specific breach of ‘any *-
proviso or covenant made or to be made, or to the actual assign-
ment, under-lease, or other matter thereby specifically autho- -
rized to be done, but not so as to prevent any proceeding for. .:
- - amy

passing of this Act, be given 1o any lessee or his assigns, every .. .

I
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any subsequent breach (unless otherwise specified in such
license) ; and all rights under covenants and powers of forfei-
ture and re-entry in the lease contained, shall remain in full
force and virtue, and shall be available as against any subse-
quent breach of covenant or condition, assignment, under-lease,
or other matter not specifically authorized or made dispunish-
able by such license, in the same manner as if no such license
had been given and the condition: or right of re-entry shall be
and remain in all respects as if such license had not been given,
except in respect of the particular matter anthorized to be done.

2. Where in any lease heretofore granted or to be hereafter gogricted ope-
granted, there is or shall be a power or condition of re-eniry on rution of partiaf
assigning or underletting or doing any other specified act with- 'I’,‘;]el:"“fc‘t 2.9
out license, and a license at any time after the passing of this V., 35,52
Act shall be given to ope of several lessees or co-owners to
assign or underlet his share or interest, or to do any-other act
prohibited to be done without license, or shall be given to any
lessee or owner, or any one of several lessees or owners to
assign or underlet part only of the property, or to do any other
such act as aforesaid in respect of part only of such property
such license shall not operate to destroy or extinguish the right
of re-entry in case of any breach of the covenant or condition
by the co-lessee or co-lessees or owner or owners of the other
shares or interests in the property, or by the lessee or owner of
the rest of the property, (as the case may be), over or in respect
of such shares or interests or remaining property, but such right
of re-entry shall remain in full force over or in respect of the
shares or interests or property not the subject of such license.

3. Where any actual waiver of the benefit of any covenant ;a1 waiver
or condition in any lease, on the part of any lessor, or his heirs, not to extend
executors, administrators, or assigns, shall be proved to have f r 20 ©
taken place after the passing of this Act in any one particular instance men-
instance, such actual waiver shall not be assumed or deemed e, aud not
to extend to any instance or any breach of covenani or gencralwaiver.
condition other than that to which such waiver shall specially 1M At 25,24
relate, nor to be a general waiver of the benefit of any such °
covenant or condition, unless an intention to that effect shall

appear.

4. Where the reversion upon a lease is severed, and the rent s;portionment
or other reservation is legally apportioned, the assignee of each of condition of
part of the reversion shall, in respect of the apportioned rent or vy 'nge;? ceer
other reservation allotted or belonging to him, have and be ‘Ixﬁ(rv;’Act 2
entitled to the benefit of all conditions or powers of re-entry for ' % V- %%
non-payment of the original rent or‘other reservation, in like ‘
manner as if such conditions or powers had been reserved to ‘
him as incident to his part of the reservation in respect of the ;
:ﬁpportioned rent or other reservation allotted or belonging to

"POLICIES
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POLICIES OF INSURANCE.

5. The Court of Chancery shall have power to relieve against
a forfeiture for breach of a covenant or condition to insuore
against loss or damage by fire, where no loss or damage by fire
has happened, and the breach has, in the opinion of the Court,
been committed through accident or mistake, or otherwise with- -
out fraud or gross negligence, and there is an insurance on foot
at the time of the application to the Court, in conformity with
the covenant to insure, upon such terms as to the Court may
seem fit.

6. The Court, where relief shall be granted, shall directa
record of such relicf having been granted to be made by endor-
sement on the lease or otherwise.

7. The person entitled to the benefit of a covenant on the
part of a lessee or mortgagor to insure against loss or damage
by fire, shall, on loss or damage by fire happening, have the
same advantage from any then subsisting insurance relative to
the building or other property covenanted to be insured, effected
by the lessce or mortgagor in respect of his interest under the
lease or in the property, or by any person claiming uwnder him,
but not effected in conforrnity with the covenant, as he would
have from an insurance effected in conformity with the covenant.

8. Where on the bond fide purchase, after the passing of this
Act, of a leasehold interest under a lease containing a covenant
on the part of the lessce to insure against loss or damage by
fire, the purchaser is furnished with the written receipt of the
person cntitled to receive the rent, or his agent, for the last pay-
ment of the rent acerned due before the completion of the pur-
chase, and there is subsisting at the time of the completion of
the purchase, an inscrance in conformity with the covenant,
the purchaser or any person claiming under him, shall not be
subject to any liabilily by way of forfeiture or damage or other-
wise, in respect of any breach of the covenant committed at
any time before the completion of the purchase, of which the
purchaser had not notice before the completion of the purchase ;
but this provision is not to take away any remedy which the
lessor or his legal representatives may have against the lessee
or his legal representatives for brecach of covenant. 2

@. The preceding provisions shall be applicable to leases for
a term of years absolute, or determinable on a life or lives, or’
otherwise, and also to a lease for the life of the lessee or the life
or lives of any other person or persons.

RENT CHARGES.
0. The release from 2 rent-charge of part of the heredita:

ments charged therewith shall not extinguish the whole rent-
charge,
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charge, but shall -operate only to bar the right to recover- any notto bean
part of the rent-charge out of the hereditaments released, SFinguishment
without prejudice, nevertheless, to the rights of all persons on the rest.xe.
intcrested in the hereditaments remaining unreleased, and not [@p. A2,
concwring in or confirming the releases. s10.

POWERS.

11. A deed hereafter executed in the presence of, and Made ofexe-
attested by two or more witnesses in the manner in which cutiog powess.
decds are ordinarily executed and attested, shall, so far as
respects the execution and attestation tbereof, be a valid
exccution of a power of appointment by deed or by any instru-
ment in writing, nol testamentary, notwithstanding it shall
have been especially required that'a deed or instrument in
writing; made in exercise of such power, should be executed
or attested with some additional or otker form of execution or
attestation or solemnity ; Provided always, that this provision proviso : not
shall not operate to defeat any direction in the instrument todefeat cer-
creating the power, that the consent of any particular person }",‘,'f;,.di{ﬁft;fqns‘
shall be necessary to a valid execution, or that any act shall and23 V. c.35,
be performed in order to give validity to any appointment, *'*
having no relation to the mode of executing and atlesting the
instrument ; and nothing herein contained shall prevent the
donor of a power from executing it conforinably to the power,
by writing or otherwise, than by an instrament execcuted and
attested as an ordinary deed, and to any such execution of a
power, this provision shall not extend. ‘

B2, Where, under a power of sale, a bond fide sale shall be sale under
made of an estate, with the timber thereon, or any other‘l"{”‘.";[ﬁ‘ to be
articles attached thereto, and the tenant for life, or any other oeon of s
pariy to the transaction, shall by mistake, be allowed to receive taken payment
for his own benefit a portion of the purchase money or value }?r:,e“am for
of the timber or other articles, it 'shall, be lawf{ul for the Court lm%‘{;‘ 2 25
of Chancery, upon any bill or claim or application ina sum. g3, ="
mary way, as the casc may require or permit, to declare that
upon payment by the purchaser or the claimantunder him, of
the full value of- the tisber and articles at the time of sale,
with such intercst thereon as'the Court shall direct, and the
settlement of the said principal moneys and interest under the
direction of the Court, upon such partics as in the opinion of
the Court shall be-entitled thereto, the said sale ought 1o be
established ; and upon such payment and settlement being
made accordingly, the Court may declare that the said sale ‘is
valid, and thereupon the legal estate shall vest and go in like
manner as if the power had been duly executed, and the costs
of the said application, as between solicitor.and client, shall -
be paid by the purchaser or the claimant under him.’ s

13. Where, by ‘any .will which. shall- come- into operation Deviseein ~, I .
after the passing of ‘this. Act,the testator shall"have ‘charged intustmay == =
IR : - ‘ his. ‘ '
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his real estate or any specific portion thercof, .with the payment
of his debts, or with the payment of any legacy or other specific.
sum of money, and shall have devised the estate so charged to’
any trustee or trustces for the whole of his estate or interest
therein, and shall not have made any express provision for the
raising of such debt, legacy, or sum of money out of such
estate, it shall be lawful for the said devisee or devisees in
trust, notwithstanding any trusts actually deciared by the
testator, to raise such debt, legacy or money as aforesaid by a
sale and absolute disposition, by public auction or private -
confract, of the said hereditaments or any part thercof, or by a
mortgage of the same, or partly in one mode and partly in the
other, and any decd or deeds of mortgage so cxecuted, may
rescrve such rate of interest, and fix such period or periods of
repayment as the person Or persons executing the same shall
think proper.

14. The powers conferred by the last section shall extend
to all and every person or persons jn whom the cstate devised
shail for the time being be vested by survivorship, descent or
devise, or to any person or persons who may be appointed
under any power in the will, or by the Court of Chancery, to -
succeed to the trusteeship vested in such devisee or devisees
in trust as aforesaid.

13. I any testator who shall have created such a charge as
is deseribed in the thirteenth seation, shall not have devised
the hereditaments charged as-aforesaid, in such terms as that
his whole estate and interest therein shall become vested in
any trustee or trustees, the executor or executors for the time
being, named in the will,if any, shall have the same or the
like power of raising the said moneys as is hereinbefore vested
in the devisee or devisces in trust of the said hereditaments,
and such power shall from time to time devolve to and become
vested in the person or persons (if any) in whom the executor-
ship shall, for the time being, be vested ; but any sale or
mortgage under this Act shall operate only on the estate and
interest, whether legal or equitable, of the testator, and shall
not render it nunecessary to get in any outstanding subsisting.
legal estate. ‘

6. Purchasers or mortgagees shall not be bound to inquire
whether the powers conferred by sections thirteen, fourteen and .
fifteen of this Act, orcither of them, shall have been duly and.
correc}ly exercised by the person or persons acting in virtue. -
thereof. : o

17. The provisions contained in sections thirteen, fourteen,:-
fifleen and sixteen, shall not in any way prejudice or affect
any sale or mortgage already made or hereafter to be made,
under or in pursuance of any will coming into operation before
the passing of this Act, but the validity of any such saleor:

~ mortgage
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mortgage shall be ascertained and determined in all respects devisees in fee
as if this Act had not passed ; and the said several sections Toup, ‘j{:,'l'ﬂgm
shall not extend to a devise to any person or persons in fee or 2V, c. 3, s.
in tail, or for the testalor’s whole estate and interest charged 1% :
with debts or legacies ; nor shall they affect the power of any |

such devisee or devisees to sell or morigage 'as he or they may

by law now do.-

PROVISIONS ¥OR CASES OF FUTURE AND CONTINGENT USES.

§8. Where by any instrument any hereditaments have been j; wace of limi-
or shall be limited to uses, all uscs thereunder, whether tation to uses .
expressed or implied by law, and whether immediate or fature, 4 ! ke
or contingent or executory, or 10 be declared under any power arise, without
therein contained, shall take effect when and as they arise by Soninued - -
force of and by relation’ to the estate and seizin originally e jurisin
vested in the person seized to the uses, and the continued g;f,}l’g;,g;"
existence in him or elsewhere of any seizin to uses or scintille seized.

Jurts, shall not be decmed necessary for the support of, or to [P Act 2
give effect to future or coniingent or executory uses ; nor shall s.7.”
any such seizin to uses or scintilla juris be deemed to be sus- :

pended, or to remain or to subsist in him or elsewhere.
ASSIGNMENT OF PERSONALTY.

19. Any person shall have powerto assign personal Pro- asignment to
perty, now by law assignable, including chattels real, directly ielf and Qers,
to himself and another person ox other persons or Corporation, g5V e 3s ssl,

by the like means as he might assign the same to another.
FRAUDS ON SALES AND MORTGAGES.

-20. Any seller or mortgagor of land, or of any chattels, real pyyisument of
or personal, or choses in action, conveyed or assigned to a vendoror
purchaser or mortgagee, or the solicitor ‘or agent of any such feriqsor or
seller or mortgagor, who shall, afier the passing of this Act, cealment of
conceal any settlement, deed, will or other instrument material feik &e. or
to the tittle, or any ineumbrance, from the purchaser or mort- pedigree.
gagee, or falsify any pedigree upon which the title does -or JP; et 22,
may depend, in order to induce him to accept the title offered s. 25, and23
or produced to him, with intent in any ofsuch cases to defraud, 33424 V-
shall be guilty of a misdemeanor, or being found guilty, shall =~~~
be liable,. at the discretion of "the court, to suffer such punish-
ment, by fine or by imprisonment for any time not exceeding
two years, with or without hard labor, or by both, as the court
shall award, and shall also be liable to an action for damages at
the suit of the purchaser or mortgagee, or those claiming under
the purchaser or mortgagee, for any loss sustained by themr.or
either or any of them, in consequence of the settlement, deed,
will or other instrument or incumbrance so, concealed, or--of -
any claim made. by -any ‘person. under such -pedigree,-but
whose right was concealed by the falsification.ofisuch pedigree ci :

: - : and -
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and in cestimating such, damages where the estate shall be

recovered {rom such purchaser or mortgagee, or {rom those’

claiming under the purchaser or mortgagee, regard shall be

had 1o any expenditure by them, or cither or any of them, in-

improvements on the land ; but no prosecution for any offence
included in this section, agninst any seller or mortgagor, or
any solicitor or agent, shall be commenced without the sanction
of Her Mujesty’s Attorney General for Upper Canada, or in
casc that oflice be vacant, of Ier Majesty’s Sollicitor General
for Upper Canada; and no such sanction shall be given
without such previous notice of the application for leave to

yosecute, 1o the person intended to be prosecuted, as the
i ) ] ! 5

Attorney General or the Sollicitor General (as the case may be).
shall direct ; and no prosecution for concealment shall be

sustained unless a written demand of an abstract of title was -
served by or on behalf of the parchaser or mortgagee before the -

completion of the purchase or mortgage.
INTERPRETATION CLAUSE.

2%. In the constraction of the previous provisions in this
Act, the term ¢ lund ” shall be taken to include all tenements
and bereditaments, and any part or share of or estate or interest
in any tenements or hereditaments, ol what tenure or kind
soever ; and

Cap. 28. Law Property and Trusté, U.C. 29 Vier.”

The term ¢ mortgage ” shall be taken to include every ins-

trument by virtue whereof land is in any manner conveyed,
assigned, pledged or charged as security for the repayment of
money or money’s worth lent, and to be re-conveyed, re-assigned
or re-leased on satisfaction of the debt ; and

The term ¢ mortgagor” shall be taken to include every

person by whom any such conveyance, assignment, pledge or -

charge as aforesaid shall be made ; and

The texm ¢ mortgagee ” shall be taken to include every
person to whom or in whose favor any such conveyance,
assignment, pledge or charge as aforesaid is made or trans-
ferred. '

POWERS OF ATTORNEY.

22. A power of attorney exccuted by a maried woman for
the sale or conveyance of any real estate of or to which she is
seized or entitled in Upper Canada, or authorizing the attorney

to execule a deed barring or releasing her dower in any lands

or hereditaments in Upper Canada, shall be valid both at law

and in equity ; provided, (1) that she be examined and a certi-

ficate indorsed on the power of Attorney, as required in regard.
to deeds and conveyances by a matried woman, under the:

Consolidated Statutes for Upper Canadarespectively, intituled:

An Act respecting Dower, and An Actrespecting the conveyance.

of Real Estate by Married Womon ; and provided [2] that her

the

husband is a party to and executes such power of attorney.or-.
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the deed or other instrument executed in pursuance thereof,
where the power is for the sale or conveyance of her real
estate. ‘

.

2:3. In case a power of attorney for the sale or management
of real or personal estate, or for any other purpose, provides
that the same may be exercised in the name and on the beball
of the heirs or devisees, cxecutors or administrators of :he
person executing the same, or provides by any form of words
that the same shall not be revoked by the death of the person
cxeculing the same, such provision shall be valid and eflfectual
to all intents and purposes both at law and in'equity, according
to the tenor and effect thereof, and subject to such conditions
and restrictions, if any, as may be thercin contained.

24. Independently of any such special provision in a power
of attorney, cvery payment made and every act done under and
in pursnance of any power of attorney, or any power, whether
in writing or verbal, and whether expressly or impliedly given,
or an agency expressly or implicdly created after the death of
the person who gave such power or created such agency, or
after he as done some act to avoid the power or agency, shall,
notwithstanding such death or act last aforesaid, be valid as
respects every person parly to such payment or act, to whom
the fact of the death, or of the doing of such act as last aforesaid
was not known at the time of such payment or act bond fide
done as aforesaid, and as respeets all claiming under such last
mentioned person.

DISTRIBUTION OF ASSETS.

23. Where an executor or administrator, liable as such to
the rents, covenants or agreements contained in any lease or
agreement for a lease granted or assigned to the testator or
intestale whose estate is being administered, shall have satis-
fied all such liabilities under the said lease, or agreement for
a lease, as may have accrued due and been claimed up to the
time of the assignment hereinafter mentioned, and shall have
set apart- a sufficient fund to answer any future claim that
may be made in respect of any fixed and ascertained
sum covenanted or agreed by the lessee to be laid out
on the property demised, or agreed to be demised, although
the veriod for laying out the same may not have arrived,
and shall have assigned the lease, or agreement for a lease,
10 a purchaser thereof, he shall be at liberty to distribute
the residuary personal estate of the deceased, to and amongst
the parties entitled thereto respectively, without appropriating
any part, or any further part (as the case may be) of the per-
sonal estate of the deceased, to meet any future liability under
the said lease, or agreement fora lease ; and the executor.or
administrator so distributing the residuary ‘estate, - shall not
after having assigned the said lease, or- agreement for a lease,
and having, where necessary, set-apart such sufficient fund as

: : aforesaid,
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aforesaid, be personally liable in respect of any subsequent -

_ claim under the said lease, or agreement for a lease ; but - -

nothing herein contained shall prejudice the right of the lessor,
or those claiming under him, to follow the assets of the deceased
into the hands of the person or persons to or amongst who

the said assets may have been distributed. o

286. In like manner where an executor or administrator,-
liable as such, to the rent, covenants or agreements contained
in any conveyance on chief rent or rent-charge, (whether any
such rent be by limitation of use, grant or reservation,) or
agreement for such conveyance, granted or assigned to or
made and entered into with the testator or intestate, whose
estate is being administered, shall have satisfied all such
liabilities under the said convcyance, or agreement for a con-
veyance, as may have accrued due and been claimed up to the
time of the conveyance hereinafter mentioned, and shall have
set apart a sufficient fund to answer any fature claim that may
be made in respect of any fixed and ascertained sum covenanted
or agreed by the grantee to be laid out on the property con-
veyed, or agreed to be conveyed, although the period for laying
out the same may not have arrived, and shall have conveyed
such property, or assigned the said agreement for such convey-
ance as aforesaid, to a purchaser thereof, he shall be at liberty -
to distribute the residuary personal estate of the deceased to and
amongst the parties entitled thereto respectively, without
appropriating any part or any further part (as the case may be) -
of the personal estate of the deceased, to meet any future
liability under the said conveyance, or agreement for a con-
veyance ; and the executor or administrator so distributing the-
residuary estate, shall not, after having made or executed such
conveyance or assignment, and having, where necessary, set
apart such sufficient fund as aforesaid, be personally liable in
respect of any subsequent claim under the said conveyance, or -
agreement for conveyance ; but ncthing hercin contained shall
prejudice the right of the grantor, or those claiming under him,
to follow the assets of the deceased into the hands of the person
or persons to or among whom the said assets may have been
distributed.

227. Where an executor or administrator shall have given
such, or the like notices, asin the opinion of the Court in which
such executor or administrator is sought to be charged, would
have been given by the Court of Chancery in an-administra-.
tion suit, for creditors and others to send in to the executor or
administrator their claims against the estate of the testator or-

intestate, such executor or administrator shall, atthe expiration: "

of the time named in the said notices, or the last of the said". -

notices, for sending in such claims, be at liberty .to distribute. - ..
the assets of the -testator or intestate, or any part-thereof,: -
amongst the parties entitled thereto, having regard :to-the. .

claims of which such: executor or administrator has then notice;- -
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ard shall not be liable for the assets, or any part.thereof, so
distributed to any .person of whose claim such executor or
administrator shall not have had notice of the time of distribu- .
tion of the said assets, or a part thercof] as the case may be ;
but nothing in the present Act contained shall prejudice the
right of any creditor or claimant to follow ihe assets, or any
pari thereof, info the hands of ihe person or persons who may

" have received the same respectively. . :

2. On the administration of the estate of any person dying 1y cawe ofde- -

alter the passing of this Act, in case of a deficiency of assets, ficiency of
- TS assely, certain

debis due to the Crown, and to the executor or adminisirater geus o rank
of the deceased person, and ‘debis to others, including 77 pessu, and
therein respectively debls by judgment, decree or order, and peeoztpriority
other debts of record, debis by specialty, simple contract debts, other. -
and such claims for damages as by statutc, are payable in like
order of administration as simple contract debts—shall be paid
pari passu, and without any preference or priority of debis of
one rank or nature over those of another ; but nothing herein
contained shall prejudice any lien existing during the Jifetime
of the debtor on any of his real or personal estate.

Exception.

29. In case the executor or administrator gives notice in Iran executor
writing 1o any creditor or other-person of whose claims against oradministrator
the estate such executor or administrator has notice, or to the ot et ba 2
attorney or agent of such creditor or other person, that the said brought within
executor or administrator rejects or disputes such claim, it ;;?;};j‘;’,be
shall be the duty of the claimant to commence his suit-in barred.
respect of such claim, within six months after such written
notice was given, in case the debt, or some pari thereof, was
due at the time of the notice, or within six months from the ~
time the debt, or some part thereof, falls due, if no part thereof .
was due at the time of the said notice, and in default the said

suit shall be for ever barred.
LIMITATION IN INTESTACY.

20. After the first day of January, one thousand eight ppe;iqor
hundred and sixty-six, no suit or other .proceeding shall be January, 1566,
brought to recover the personal estate, or any share of the per- 5o peronsl -
sonal - estate: of any person dying intestate, possessed by the estateofan -
legal personal representative of such intestate, but -within ‘the ;2R G-
time within which the same might be brought to recover a reof, must be
legacy, that is to say, within twenty years'next after a present Jrought within
right to receive the same, shall have accrued. to some person asa suit fora
capable of giving a discharge. for or release of the same, unless k&3
in the meantime some part..of such -estate. orshare, or-sorne and247.,c.3,
interest in respect thereof :shall -have been.accounted. for or % 13-
paid, or some acknowledgment of-the right thereto shall have
been given in writing,:.signed. by..the person-accountable- for:
the same, or his agent,. to the person entitled thereto,.or:his
agent ; .and in such:case, no.such action.or suitshall be:-brought
e ‘ - but
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but within twenty years after such accounting, payment or
acknowledgment, or the last of such accounnna\. payments -
or acknow'ledomenL if more than one was made or given. -

SUMMARY APPLICATIONS TO CHANCERY.

Trustee, exe- 21. Any trustee, executor or administrator shall be at hberty,
cator, ¥e,may without the institation of a suit, to apply by petition io any
apply by peti-
tion 1o Judze of Judge of the Court of Cha cery, or by summons upon a writien
ggzg;:fy for  statement to any such Judge in Chambers, for the opinion,
vice, &c., i advice, or dircction of s ~u'ca .I udge on any question respecting
fégnafgzﬁt: the m'mwemcnt or administration of the trast property or the
p,-o'f,eny, asseis of ¢ any testator or intestate; such ')ctmon or statement to
fmp. Act22  be accompanied by a certificate of couns el, to the effect that in
aneB¥e3% his judgment the case stated isa proper one for the opinion,
advice, or direction of the Judge under this Aect, and such
application to be scrved upon, or the hearing thereof to be
attended by, all persons interested in such application or such
of them as the said Judge shall think expedient; and the trus-
tee, executor or administrator acting upon the opinion, advice
or direction given by the said Jndoe shall be deemed, so far
as regards his own wepon\lblluy, 10 have discharged his duty
as such trustee, executor, or administrator, in the <ub3 ect matter
of the said application; Provided, nevertheles:, that this Agt
shall not extend to indemnify vy any Lru\tee executor or adminis-
tralor in respect of any act done in accordance with such
opinjon, advice or direction as aforesaid, il such trustee, exe-
culor or administrator shall have been trmlty of any fraud or
wilful concealment or misrepresentation 3in ‘obtaining such
opinion, advice-or dircction; and the cosis of such 'mphcatlon
as aforesaid shall be in the discretion of the J udge to whom the

said application shail be made.

<o

LIABILITY OF TRUSTEES. - ,

Every trust 22. Every deed, will, or other document creating a trust,
Imstrument to cither e\.)re\sb or by implication, shall, without *)1e]udice to
contam clauses the clauses actoally contained therein, be deemed o contain a
for theindem- - ¢lanse in the words or to'the eflect 1ollowmc that is to'say
bursement of ¢ That the trnstees or trustee, for the time bem of the said
fhe trustecs, ¢ deed, will or other ‘instrument, shall be reapectwely charge-
ana 53 V., c.35, “able only for such moncys, stochs, funds' and- securities. ds -
s. 31 ‘¢ they shall respectiv ely actually receive, notwithstanding thelr
+ respectlvely signing any receipt for' the sake of conformlty,
- “ and shall be an\\velable and accountable only for-their own
“ acts, recelpts, neglects, or'defaults and not for those of ‘each. -
« other, nor for any: b'quer, broker, or othér person-with whom -
“ any trust moneys or securities may be deposited ; nor for the .
« insufficiency or deficiency of any etocks, funds, or-securities’;:
“nor for any other loss; unless the same shall- happen through--
“their own wilful default' respectively-; -and -also’that itshall.
“ be lawful for the trustees or trustee for the: tlme ‘being, of: th:a1
' - 6€ sal .
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«said deed, will or other’ mstmment, to relmburce themselves
“or himself, or pay or discharge out of the trust premises all
¢ expenses incurred in or about the execution of the trusts or
« power\ of the said deed, will or other instrument.”

LAND SUBJECT TO ]IORTGAGES

23. When any person shall, after the’ thmv-ﬁrst of Decem- In case of per-
ber, one thousand eight hundred and sixty-five, die seized of or sous dying after
entitled 1o any cstate or interest in any land or other heredita- mongages on
ments, which shall at the time of his death be charged with bis real pro-
the payment of any sum or sums of money by way of g‘;{‘g’,‘;‘c’g I‘:’,’;‘f
mortcrage and such “person shall not, by his will or.deed, or pertyand
other document have signified any contrary or other i intention, gg;‘;‘;;fﬁ;;&
the heir or devisee to whom such land or hereditaments shall fmp. Act 17,18
descend or be devised, shall not be entitled to have the mortgage V.c.113.
debt discharged or satisfied out of the personal estate, or any
other real estate of such person, but the lands or hereditaments .
so charged shall, as between the different persons claiming
throuah or under the deceased person, be primarily liabic to the
payment of all mortgage debts with which the same shall be
charged, every part rhereof according to its value, bearing a
pmpomonate part of the mortgage debts charged on the whole
thereof ; Provided always, that nothmrr herem contained shall proviso.
allect or diminish any right of the morgagee on such lands or
hereditaments to obtain fall pavment or satisfaction of his
mortgage debts, either out of the personal estate of the person
so dying as aforesaid or otherwise ; Provided also, that nothing pyviso,
herein contained shall affect the nohts of any person claiming
under or by virtue of any will, deed or document already made
or 1o be made before the first day of January, one thousand
eight hundred and sixty-six,

CAP. XXIX

An Act to amend the Act respecting Attorneys.
e [Assented to 18tk September 1865.7 .

HERE A.S by the Act passed. in the ‘twenty- emhth Year poamtie.
* of Her Majesty’s Reign, chaptered Twenty-one, and
tutitaled : An Act 2o amend fhe Act respecting” Atlorneys,the oo v . o
fourth subsection of ‘the third ' section of chapter thirty-five:of cited.
the Consolidated Statutes for Upper Canada, was repealed, and
2 new fourth subsection was substituted in lieu thereof ; and
whereas - the fifth subsection of the third: section-of- ‘the. said
chapter thirty-five, conflicts with the said "substituted subsection,
and it is declrable that the same should be répealed- Therefore,
Her Majesty, by and with the ‘advice andconsent of the Legis--
lative Councll and A%embly of Canada, enacts as follows::

1. The ﬁfth subsectmn of tbe th1rd sectlon of. chapter thlrty- Part of Sect.3
five of the Consolidated:Statutes-for Upper Canada shall be and °flhzl='ald Act
the same is hereby repealed. .. repealed

L. 10¥ © T carl
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CAP. XXX.

An Act to amend the Act intituled : An Act respecting

County Courts.
[dssented fo 18tk September, 1865.]

Preamble. ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : :

Sect. 5of e. 15, 1. The fifth section of the fifteenth chapter of the Consoli-
;’;’l‘z_’ngég“a;g“' dated Statutes for Upper Canada is hereby amended and
extendwd. extended by the addition of the words, “or as a conveyancer,
“ or do any manner of conveyancing, or prepare any papers or
‘ documents 1o be used in any Court of this Province,” which
words areq hereby incorporated in that scction, and shall be
read as a part thereof immediately after the word ¢ Public,”

in such section.
CAP. XXXI.

An Act to amend chapter nineteen of the Consolidated
Statutes for Upper Canada, respecting the Division

Courts.
[A4ssented to 18th September, 1865.]

Preamble. HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

County Judge 1. Notwithstanding anything in the said Act respecting the
may on peti- - Division Courts, it shall and may be lawful for any Judge ofa .
on establish A . Y 2 .
a Division County Court, in his discretion, upon the petition of the Muni-
Cour,not-  cipal Corporation of any township or united townships in
the Act in that Which no Division Court has already been established, praying
beball. that a Division Court may be established in and for such town-
ship or united townships, to establish and hold a Division Court
therein, and the Court so established shall be numbered and
called the Division Court of the. County or United -
Counties in which such township or united townships shall-be
situated, taking the number next after the highest numberof
the Courts then existing in such county orunited counties; and .
the Courts so established shall have the same jurisdiction as-
Division Courts established under the said Act respecting Divi-
sion Courts, and all and singular the provisions of the said Act,
not inconsistent with this Act, shall applyto all Courts estab-. ..
Proviso: Court lished under this Act; provided always, that no business shall-- .
?,‘,‘.f;dbf,? " be transacted in any such Court until after the establishment -
Sovernorin  thereof shall have been certified by the County Judge to the'. =
Couneil. Governor in' Council, together with the petition praying for'the -
same and the passing of ‘an Order by the’ Governor in Council -
approving thereof. ’ SR -

oA
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CAP. XXXII. '

An Act to regulate the Costs of Arbitrations in Upper

Canada. , L
‘ [Assented to 18th September, 1865.]

OR restraint ‘of unreasonable charges attending Arbitra- preambic.
tions : Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts as
follows : .

%. No Arbitrator, who is not by profession and calling 2 gees 1o Arbi-
Barrister, Attorney, Engineer, Architect, or Deputy Provincial trators not.
Land Surveyor, shall be entitled to demand or take for his ,ﬁ.’s”,ﬁﬁf'
attendance and services as an Arbitrator, any greater fees than tects, &e.

are hereinafter set down in the Schedule to this Act, marked A.

2. No Arbitrator, who is by profession and calling a Bar- Fees to Arbi-
rister, Attorney, Engineer, Architect, or Deputy Provincial ifators being
Land Surveyor, shall be entitled to demand or take for his architects, &c.
attendance and services as such Arbitrator, any greater fees
than are hereinafter set down in the Schedule to this Aect,

marked B.

3. No greater fees shall be taxed or allowed to any persons Fees to wit-
called as witnesses before any Arbitrator or Umpire than would nesses.
be taxed aund allowed to the same persons in an. ordinary suit
before a Court having jurisdiction over the subject-matter of
reference. © - : : ,

4. Whenever, at any .meeting of Arbitrators, of which due 1y case of ab-
notice has been given to the respective parties, no proceedings sence of parties
are taken in consequence of the absence of either of the parties, mehe s ieie
-or because a postponement is made by the Arbitrators,at the request costs of
request of either party to some future day, the Arbitrators shall fyseianer-
make up an account of the costs, charges and disbursements of them. = ° -
such meeting, including the proper charge for their own attend-
ance and that of any witnesses, and of the Counsel or Attorney
of the party present,.or not desiring such postponement, and
shall charge the amount thereof, or of the disbursements against
the party making default in attending, or at whose requestthe
postponement shall ‘have been made, (unless the Arbitrators,
under the special circumstances of the case,'shall think that it
would be unjust to charge such- disbursements, or- costs,

.charges and disbursements against him,) and such-last named

party- shall -be bound-to- pay: the sameto' the other, whatever

may be the event of the award and reference, and the Arbitrators

shall, in'the-award make any. direction or. adjudication neces-

:sary for that purpose, and-if such sum be payable .by the party U

in 'whose favor the'award is otherwise: made, it may be.set off s

against, and deducted from any amount -awarded-in favor -of

that party. - - - - - S i
Ry 5.
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3. Eithor party to an Arbitration shall be entitled to have -

the costs thereo!l taxed, including the fees to the. Arbitrators,
by the Master of either of the Superior Courts at Toronto,
having jurisdiction of the caunse ; or in cases where the Arbi-
trators determine the amount of the costs, or where there is no
causc in Court, by the Master to be named in a Judge’s crder,

which may be granted for that purpose, on a proper application °

on affidavit, setting forth the facts.

6. The Master shall in no case tax higher fees than are set
down in this Aect, but upon reasonable grounds established
before him upon affidavit, he may in taxation' reduce the
maximum mentioned in the Schedules, but not below the
minimum, having always regard to the length .of the arbitra-
tion, and to the value of the matter in dispute, and the difficulty
of the questions to be decided, but he shall not tax more than
one Counsel fee to cither party for any meeting of the Arbitra-
tors. i

7. The Master may tax and allow a rcasonable sum for the
preparation and drawing up of the award.

8. A revision of taxation may at any time be granted upon
application to the Coumrt or a Judge, reasonable ground being
shewn.

9. It shall be lawful for the parties who refer any matter in
difference betwecen them to arbitration, whether any cause, suit
or action be pending between them or not, to agree, by writing,
signed by them, or by making such agrecment a part of their
submission, to pay to the Arbilrator or Arbitrators, if more
than one—and for this purpose an Umpire duly appointed shall
be included in- the term Arbitrators—such fees or sums for
each day’s atiendance, or such gross swns for their taking upon

themselves the burden of the reference and making the award;.

as the said parties shall see fit, and in every such case the fees
and sums so agreed upon shall be substituted for those set

down and authorized in the Schedules to this Act, and shall

be taxed and allowed by the Master accordingly.. S

19. If any Arbitrator, after taking upon himself the burden

of any refcrence, and after hearing the parties, their Counsel .

and Attorneys or evidence, as ihe case may be, shall refuse or
delay, after the expiration of one calendar month from the

close of the proceedings before him, to make, execute and:

deliver his award upon the matters submitted, until a larger
sum is pzid to him for his fees than is by this Act permitied;

and may be taxed ; or shall receive for such his award, orfor'
his fees as Arbitrator, any such larger sum, he shall, for-each - -
and every such refusal or delay, forfeit and' pay to the.party -

who has demanded and was entitled to obtain. the. award,or
who has paid to the Arbitrator any such larger sum in order.to

olitaip’

‘
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obtain, or as.a consideration. for having obtained such award;

treble the amount of the whole sum demanded by the Arbitrator,
and to obtain payment whercof he has refused or delayed. as

aforesaid 1o- malke, :execute or deliver his aw aId or treble the

sum actually paid to himr for his award; and received: -by him
contrary to the provisions of this Act, such treble swm or sums
1o be recoverable. with full costs in an action of debt to be
brought in.either of the Superior Courts of Common Law..

11. In all cases where an award hLas heretofore been or
shall hereafter be made, the Arbitrator making the same may
maintain an action for his fees upon <uch award, after the
same shall bave been taxed, which iaxation may be made at
the instance of the Arbiirator, upon notice ‘to'any. party- to the
reference, against w hom he may afterwards: bnng suck action ;
and.in the abscnce of an express -agreement in respect t theleof
the Arbitrator ;may maintain such action, afier such tzxation,
against all the parties to such. reference, jointly or severally.

12. The word “.Arbiirator. " in the Act shall be taken to
include all Arbitrators, every -umpire or umpires, and eyery
veferee in the, naiure of an Arbitrator ; and the word:* award
shall -include . cvery .umpirage. and every certificate in the
nature of-an award. v : .

13. This Act shall exiend onIy to Upper Canada.

SCHEDULE A

For every ‘meeting Where the cause is not’ proceeded
* with, -but an ‘enlargement, .or' “postponetent - -is -

- made at the request:of either party, not less than: $ 2 O
Normore thall.ves veiv i vveivevoss saseiaasvses $ 4 O
For’ every’s day’s sitting, to'consist of -not-less than
six hours, not less'than. ... ievovedviniiaivoe, $ 5 0
Nor- more than.iee sesveesesineserionsssosens $10 0

For ‘every sitting-not extending to six hours (fractional :-
‘parts-of hours being excluded) when the arbitra- :
tion is'actually ‘proceeded -with, - for each hour-- -
occupied in such proceedings, atthe rate of mot -
less than. eesees sevivvscscnsvenseccncnses $.100

)

NOl’ more 1,ha,n¢ooet0looo;n --o.a.‘-n cvsecrsscs $ 1 50

[ *,

SCHEDULE B

For every meetmg where the éause is not proceeded'
.with, ,;but..an, enlargement..or . posiponement -is;x

made at.the request of €ither- party, not.less than | § -4

i Gt

Nor mOIe thancocooc o'u'v-.oo- ovu.cc ...... .o :H$~‘ﬂ‘8‘300‘

OO OO

Arbitrator to
Lave action for
fees taxed to
him.

Interpretation,

" . Act limited to
‘U,

-«,j R For
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For every day’s sitting, to consist of not less than six

hours, not less than..coeeveviieeriiiiaieaess  $10 00,
"Nor more thallieeeeceens sveneivaesnacesees s $20 00

For every sitting not extending to six hours (fractional
parts of hours being excluded) where the arbitra-
tion is aclually proceeded with, for each hour
occupied in such proceedings, at the rate of not ¥
less thaleee veevie vinininssesennsaarsneess . $ 2 00
Nor more thallieieee civeseneerenssoaercasess $ 300

CAP. XXXIII.

An Act.to amend Chapter seventy-five of the Conso--

lidated Statutes for Upper Canada, intituled : An
A<t respecting Master and Servant.

[ Assented to 18th September, 1865.] |

Preamble.. % HEREAS doubts have arisen as to the application in

‘ certain cases, of the provisions of the Act respecting
ConSut.U.C. Master and Servant, chapter seventy-five of the Consolidated
o Statutes for Upper Canada, and it is expedient that they should

be removed : Therefore, Her Majesty, by and with the advice
and consent of the Legislative Council and. Assembly of Ca-
nada, enacts as follows : ‘

How certain 1. If after the termination of an engagement between master
diffrences o a0d scrvant, any dispute shall arise between them in respect
andservant  of the term of such engagement or of any matter appertaining
areln be to it, the Justice or Justices of the Peace who shall receive the

compiaint shall be bound to decide  the matter, in accordance

with the provisions of the Act respecting master and.servant,

and as though the engagement between the: parties. still

Proviso. subsisted; provided that proceedings be -taken within, one
month after the engagement shall have ceased.

What evidence 3, Whenever the Justice shall take the evidence of the com=

tobelaken.  plainant in support of his or her claim, the said Justice shall

be bound to take the cvidence of the defendant also, if tendered.

S

CAP. XXXIV.

\

An Act to regulate the Qualiﬁcations of Practitionerg_ :

in Medicine and Surgery in Upper Canada.

[Asseﬁted to 18th September, 1865:]

2
AN 4

Preamble. AR/ HEREAS it is cxpedient'that personsrequiring médical o

" aid should be enabled to distinguish*qualified:from:

unqualified Practitioners: Therefore, HerMajesty, ‘by'and' wit

the”

o
4
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tke advice and consent. of. the. Lecrl\latwe Counul and
Assembly of Canada, enacts as. followe A

l This Act qhall be I\nown and cxted as “ The Medxcal Act Short title.
for Upper Canada ”

2, This Act shall. 1ake effect from and aner the first day of When Act
January, one thousand eloht ‘hundred and sixty-six.. =~ - :lé_alclttﬂke‘
(<
3. A Councﬂ which \hall be styled ¢ The Gencral Council General Coun-
of Medical Educauon and Registration of Upper Canada,” cil established.
hereinafter referred 1o as ¢ l‘ 1e CounmI ” shall be estabhthed ‘

4. The Councd shall consist of one person, chosen from time Compo:lllon of
to time, by each of the following Colleges and bodies, in such Council.
manner, as by By-laws of such Collecres or bodies, or of their
Govern01s, Directors or of the T: 1usteec thereof, ahall be pro-
vided :— . : : :

The University of Tmonto v' - Election

The University of Queen’s College, oreges.

The University of Victoria Colleore

The University of Trinity- Co]letre I‘oronto

The Toronto School of Medlcme -
and by every other college or body in- Upper Canada, by law
anthorized or hereafter to be authorized:to - grant Medical or
Surgical Degrees or Certificates of quahﬁcatlon ‘to- practise
Medicine, Surgery and Midwifery, or either, and of twelve
persons to be elected .from among" the registered practitioners
of med1cme of Upper Canada as heremafter is prov1ded )

3. Memberc of the council, replesentmv medlc'll corpora.- Quahﬁcanon of
nons, must be qualmed 10 be reolstered under th1= Act ;  members,

o. Thele shall be: clected ﬁom time to ume by open pubhc Election by
meeting of medical practitioners registered under 1his Act, Medical praci-
resident in each of* the territorial dmcmns of Upper Canada, rfme;;:ice: <
mentioned in Schedule C to this Act, one member of council
for each of such- territorial lelSlO]lS, and the place, time and
miode. of  holding suchelection, and the.-person .to act as
Returning Officer thereat, shall be-determined by the Governor
in Councﬂ and published thrice. in the Canada -Gazette;; Pro- Proviso: who -
vided alway that at the;elections to be.first held after.the pas- may be elected.
sing ‘of this Act every person so resident and cntitled to be so
registered may- vote and <ha1] be quahﬁed for electwn as.such
member. SR Co s e iR

I

7. The members of the counul ‘'shall - be c,hO\en for a penod ngauon of
of three years ;. any -member may tesign 'his appointment. at §iin-Tacan-
any time by letter, addressed_to the Presuient of the couneil  cies.” . -
and upon:the death or-resignation-of any.-member-. of the’ coun- )
cil some-other person’ ‘shall be constituted;-a;member: of:/the
said council in hlS p]ace, in"manner:hereinkefore: prov1ded but

»
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it shall be lawful for the conneil during such vacaney to exer-
cise the power hereinafier mentioned.

The conncil shall hold ifs first meeting within six mont hs
ﬁom the commencement of this Act, in such place and at’such
time as the Attorney General for Uppm Canada shali appomt 3

and shail make such rules and regulations as to the times, and
places of the intended mectings of the conneil and the mode of
summoning the same as to them shall seem expedient, which
rules and regniations shall remain in force till ultered at any
subsequent meeting ; in the absence of any rule or regulation
as to the cnmmo ving of future meetings of 1he connc'l it shall .
be lawful for the Pr :~:L|( nt thereof to suwmmon ihe same, at
such time and place as to him shall scem' fit, by circular letter
to be mailed to each member; provided always, that at least
two wecks’ notice of snel meeting be given; inthe event. of
the absence of the President from any meLmN, some other
mewber o be chosen from among the members present, shall
act as President; all acts of the Tonncil shall be decided by
the majority of fhe members present, the whole number not
being less than nine; at all meetings, the President, for the

S
time bemg, shall have a casting vote only. -

9. There shall be paid to the members of the council such
fees for attendance and such reasonable travelling expenses,
as shall from time to time be allowed by the council. o

E®. The council shall appoint a President, Registrar and
Treasurer, and such other officers as may be necessary to ‘the
working of this Act.

Eg. All moneys fmminﬁ part of the council funds, shall ‘'bé
paid to the Treasurer, and “ehall be applicd to canymcr this Act
into exccution.

2. It shall be the duty of the Registrar to ]\cep his 1emeter
correct, in accordance with the provisions of this Act, and- the
rles, orders and regulations of the council, 'md to-erase the -
names of all regaatcred persons - who shall bave:dicd, and he
shall, from time to time, malie the necessary zaltcrations inthé
address or qu'ﬂxﬁmtmnx of the persons- registered under this -
Act; and fo encble him duly to fulfil the duties imposed’ on’
him, it shall-be lawfal for him to wrire a letterto any 1e01°=tered
person, addressed aceording o the address of such person :on
the register, to enquire whether he has ceased to practise-orthas .
cmnwcd his residence, and if no answer shall be returned to
such letter wwithin the ponod of six monihs from the sending of
such-letter, it shall be - lawful for the Registrar to erase:the
name of such person from the Register;- Provided always,’ that
the same shqll be restored by durect'on of the c-ouncﬂ upon
cause duly ehewn to that effect. - Lo

) L. . T e Ay
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13 Every person 1e~1dent in-Upper Canada, and now pos- Who m.lybe
sessed, or who bereafler may become: poese<sed of any one. or Tesistered..,
more of the qualifications described in the Schedule (A) to this
Avt shall; on " the payment of a fee not exceeding five dollars in
respect of qualifications obtlained on or befors the first day
of January one thousand eight hundred ‘and sixty-six, and not Fees,
C\CCC(III]O‘ ten dollars .in rc>pect of qualifications obtained on or S

fter that d“te be entitled to be registered, on producing tothe .
l’emau arthe document conferri ingor evzdcncma the qualification SR
or cach of the qualifications in uﬁpcct whereof he seeks 10 be 5o
registered, or upon transmitting by post to the Registrar, informa-
tion of his name and address %, and evidence of the ( qua hﬁmfmn or
qualifications in respect whereof he seeks to be registered, and
of the time or times at which the same was or weze 1e~pcct1vdy
obtained; and it shall be lawful for the several colleges and Colleges: &,

may lr'ummt

uo\hw, named or *eluwd 10 in section four of this Act, to rans- jigis'of rersons
mit from tiine 10 iime to the said Registrar, lists ceitified under to beregis-" i
their respective seals of the several | pq\ons who, in fespeet of 7
quahﬁcauons granted by such colleges and bodies respectively,
are for the time being entitled 1o bc registered under this Act,
stating. the respox.m'e qualifications and places of residence of "
such persons; and it shall be lawful for the Registrar there- Duty of Regis-
upon, and upon payment of such fee as aforesaid, in respect of oo fete,

each person o be regis stéred, 1o enter inthe reomer the persons
mentioned in the List with their quahﬁcquom and places of
residence as thereon stated, without other apphcauon in rela-
tion thereto. . S

14. Any person entitled to be rem%ercd under this Act, but Persons  obe
who shall neglect or omit to be so registered, shall not- be registored. tt: )
entitled to any v of the rights or privileges “conferred by the pro: forfeit privi-
visions of this Act so lono as such neglect or omission continues’; OB .
and it. shall be “lawful Tor the councﬂ to chargeand: receive
from the persons who register after the first day of May, one
thousand eight hundred and smty sm, a {ee not e\.ceedmfr ten
dollars. ‘ . '

§F. The counml shall, at their first meetm and from time Geuncil to
io txme, as occasion’ m’ty require, make orders s, regulations or ;‘e‘f:,;{’l‘(],f““’s
by-laws for regulating the registers to be kept under this Act, registers.
as nearly as may be in accordance wvith tiie ‘form eet fonh in
Schedule B to this Act, or to the hl\e effect. ;

16. The council shall have power and authority to establish siandard of -
a uniform: standard of- Matriculation or. preliminary. education Pfcl‘m’“”!{
for the admission of all students, and to make ‘by-laws and §ﬁ$§{§n o
1efru1anon< for deturmlmnw ‘the - admlsswn and enrollmor of :

uudents.., B T

17. The couuoll ehall have power and authonty tosfixi and Curriculum to
determine from time to time a curriculum of. studies to, be pur: be fixed:
sued by atudent ‘and, -such - curriculum - of studies:shall; be

' observed
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observed and taught by ail colleges or bodies referred to .in-
section four of this Act; Provided always that such curriculam
of studies shall first receive the approval of the Governor in
Council, and be published once in the Canade Gazette.

18, In case it shall appear to the council, that any of the
colleges or bodies referred to in scetion four of this Act, have
not observed and followed such curriculum of studies, and have
granted the certificates of qualification, which they are entitled
to grant under Shedule A of this Act, without such course of
study and examination as is necessary to secure the possession,
by persons obtaining such qualification, of a uniform and requi-
site standard knowledge and skill for the efficient practice of "
the profession, it shall be lawfual for the Council to represent
the same to the Governor in Council, and it shall thereupon be
lawfu] for the Governor in Council, upon such representation
as aforesaid, if it be seen fit, 1o authorize the General Council
of Medical Education and Registration of Upper Canada to
refusc registration to persons holding such qualifications, until
they have completed the curriculum referred to in the next pre-
ceding section of this Act; Provided always that it shall be
lawful for the Governor in Council, upon further representation
from the said General Council, or otherwise, that any such
College or body has made efficient provision for teaching and
complying with the said curriculum, to order that its certifi- -
cates of qualification: granted thereafter, shall entitle the holder -
to registration under this Act.

19. Theseveral colleges and bodies named or referred to in |
section four of this Act, shall. from time to time, when required
by the Council, furnish such Council with such informatién as
they may require, as to the course of study and examinations -
to be gone through in order to obtain the respective certificates
of qualification which they are eutitled to grant under schedule
A to this Act, and the ages at which such course of study and
examinations are required to be gone through, and such quali-
fications are conferred, and generally as to the requisites for
obtaining the same ; and any member or members of the Coun-
cil, or any person or persons deputed for this purpose by such
Council, may attend and be present to see that such curricu-
Inm is duly pursued-and the examination duly held. :

-20. In case it shall appear to the Council that attempt has.
been made by any such college or body to impose upon any
candidate offering himself for examination, an obligation to"
adopt or refrain from adopting the practice of any particular .”
theory of Medicine or Surgery as a test or condition of admit-
ting him to examination or of granting a certificate, it shallbe "’
lawful for the Council to direct such college or body to desist .. .
from such practice; and in the event of their not complying. -
therewith may represent the same 'to the Governor in Councily -

‘ - and
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and the Governor in Council may thereupon issue an injunc- N
tion to such college or body so acting, to desist from-such prac-

tice, and iin the event of their not complying therewith, then to

order that such college or body shall cease to-have the power of

conferring any right 1o be registered under this Act, so long

as they shall continue such practice. ‘

218. No qualification shall be entered on the register either No qualifica- .
on the first registration or by way of addition to a registered lion fobe regis-
name unless the Registrar be satisfied by the proper evidence Registrar is
that the person claiming is entitled to it; and any appeal from satsfied of its
the decision of the Registrar may be decided by the Council, ::;221"& )
and any entry which shall be proved to the satisfaction of the -
Council to'have been fraudulently or incorrectly made, may
be crased from the register by order in writing of the Council.

22:2. The Registrar of the Council shall, in every year, cansc Medical Re- -

to be printed, published and sold, under the direction.of such gseredforU.
Council, a correct register of the names in alphabetical order lished. P
according to the surnames, with the respective residences, in
the formm set forth in Schedule B to this Aect or to the like effect,
and medical-titles,diplomas and qualifications conferred by any
college or body with the dates thereof of all persons appearing
on the register as existing on the fivst day of January of every
year, and such register shall be called ¢ T'he Medical Register
for Upper-Canada,” and -a’ copy of such register for the time To be evidence.
being, purporting to be so printed and published as aforesaid,
shall be primé facie evidence in all courts and before all Jus-
tices of the Peace and others.that the persons therein specified
are registered according to the provisions of this Act, and the
absence of the name of any person from such copy shall be
primd facie evidence that such person is not registered accord-
ing to the provisions of this Act; Provided always that in the Proviso.
case-of any pérson whose name does not appear in. such copy,
a certified copy under the hand of the Registrar of the Council,
of the entry of the name of such person on the register, shall be
eg'idence that such person is registered under the provisions of
this Aect. - oo ‘

- 28. Any registered medical practitioner, who shall - have Practitioner
been convicted of any felony. in any court, shall- thereby forfeit gﬁgg;f“’d of
his right to registration, and by the direction of the council his '
name shall-be erased from the register.

24. Every person registered. under this Act, who may have Higher. degrees
obtained any higher degree or any qualification .other ihan the f‘-“n'qﬂ"ﬁﬁg'f
qualification in'respect of which he may have been registered, registeres. =
shall be entitled to have such higher degree-or-additional-qua- -
lificatien inserted in the register in substitution for or in- addition
to the qualification previously registered, on.the..payment of
such fee as the council may appoint. B .

23.
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Personsregis- 3. Every person who shall be registered under the provi-
,Lf,ﬂ”iﬁ:gt?pm_ sions of this Act shall be entitled, according to his qualification
tscandto  or qual fications, to practise Medicine, Surgery and Midwifery,
recover fees.  or either or any of them, as the case may be, in Upper Canada,
and to demand and recover in any court of law, with full costs
of suit, reasonable charges for professional aid, advice and
visits and the cost of any medicire or other medical or surgical
appliances rendered or suppiied by him to his patients.

None but re- 22, After the first day of May, one thousand eight hundred
ghiered prac- - and sixty-six, no person shall be entitled 1o recover any charge
recoveratier  in any court of law for any medical or surgical advice, or for
Ist 3ay: 1368, 51tendance, or for the performance of any operation, or {or any

medicine which he shall have both prescribed and supplied, unless

he shall prove upon the trial that he is registered under this Act.

Interpretation. 7. Afier the first day of May, one thousand eight hundred
Lewelly quati- and  sixty-six, the words ¢ legally qualified medical practi-
fied precti- — qjoner” or ¢ duly qualified medical practitioner,” or any other

toner. . . . .
words importing a person recognized by law as a medical
practitioner or member of the medical profession, when used in
any Act of Parliament, shall be construed to mean a person
registered under this Act.

Nounregis- 28, After the first day of May, one thousand eight hundred

tered Faay, and sixty-six, no person shall be appointed as medical officer,

1806, toattend - physician or surgeon in any branch of the public service, militia,

a0y instleuon o otherwise, or in any hospital or other charitable institution

public zrant.  mot supported wholly by voluntary contributions, unless he be
registered under the provisious of this Act. '

Nocerificate 2. After the first day of May, one thousand eight hundred
lobe valit i and sixty-six, no certificate required by any Act now in foree,
registered. or that may hereafter be passed, from any physician or surgeon
or medical practitioner shall be valid, unless the person signing
the same be registered under this Act. v
Falsification of 0. If the Registrar make or cause to be made any wilful .
regisier. falsification in any matters relating to the register, he shall be
deemed guilty of misdemeanor, and shall, on conviction thereof, -
be imprisoned-for any term: not exceeding twelve months.”
. L s T
Punishment of o3 B. Ifany person shall wilfully procure or attempt.to procure
gg,’;g:‘r}'_ff““‘ himself to be registered under this Act by making or producing, .
causing them-  OF causing to be made or produced, any false or fraudulent. ..’
:g'g‘lf:;“e;gdbe ' representation ‘or declaration, either verbally or in:writing, -
“"- every-such person so offending, and every person knowingly. .
aiding and assisting him therein, shall be deemed guilty ofia; *
misdemeanor, and shall, ‘on conviction thereof, be  imprisoned -
for any term not exceeding twelve months, - - - s =

1
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32. Any person-who shall wilfully and.falsely pretend to Persons faisely

be or take or use any name, tille, addition or description gl‘,‘,';ftf:“rﬁﬂe

implying that he is registered under this Act, shall, upon pro- ~

secution and conviction in any Court of competent jurisdiction,

forfeit and pay a penalty not exceeding one hundred dollars;

and every such penaliy shall form part of the {unds of the

conncily and shall be paid over to the Treasurer for the uses

and purposes thereof. . ‘

33. It shall be the duty of the member of the 'council repre- Member of
senting each such territorial division to notify the Regisirar.of Councilto.
the council, of the death of any registered medical practitioner R foows 1oy
oceurring within his division, so soon as he shall become aware
of the same, and upon the receipt of such notification, the
Regisirar shall erase the name of the person so deceased from
the register.

@4. Any person who shall wilfully and falsely pretend 10 Penaly for
be, or take, or use, the name or tiile of a Physician, Doctor of -’?L'}'F&*?‘Sming
Medicine, Licentiate" in Medicine and Surgery, Bachelor of <™
Medicine, Surgeon, General Practitioner, or any name, title,
addition or description, implying that hegs registered under
this Aect, or that he is recognized by law as a Physician or
Surgeon, or Licentiate in Medicine and Surgery, or-a Practi-
tioner in Medicine, shali, upon a summary conviction before
any Justice of the Peace, for any such offence, pay a sum not
excecding fifty dollars, and in default of the payment of such
penalty, on conviction, the offender may. be committed to the
Common Jail of the County until the same is paid. -

" . . v . . '

33. From and after the passing of this Act, the Act chapter Cap40Con.
forty of the Consolidated Statutes for Upper Canada shzll be f;;;-agéQ

and the same is hereby repealed. -« . - But ste ¢, 35,

86. Nothing in this Act contained shall be held to repeal, Cernain provi-
amend, or at allaffect, in wholé or.part;the Act chapter seventy- sions of law not
six of the Consolidated Statutes of Canada ‘or the Act chaptef o i ot
{forty-one of the Consolidated Statutes for Upper Canada; or Con. Stt.Can,
the Actpassed in the twenty-sixth year of Her Miajesty’s Reign, & . .
chapter one. hundred ‘and ten, or the Act :passedat the ‘session g% $¢,Us
held in-the twenty-cighth year-of Her Majesty’s:Reign, chapter c. 11025 V. c.
filty-nine, or-any Act of this session amending theisame, orto X, 5.
oblige or allow any person licensed, or to.be licensed, under
the'said Aect,:chapter forty-one of the :Consolidated - Statutes for
Upper Canada, or under the: said-Act, - pdssed~in ‘the twenty-
fourth year of- Her Majesty’s Reign, chapter: one hundred and
ten, or under the said Act, passed atihe session held in the
twenty-eighth year of Her Majesty’s Reign, chapter fifty-nine,
or such Act amending - the same, to be .registered under this
Act ; or otherwise to abridge, alter oraffect any right, franchise,. or.to abridge
power or duty of any board, officer, licensed: medical practi- fightsof .
gqqqr, or othter person whatever, as existing, or to exist, under, or Eccle‘;ﬁ,, :

Pt ‘ . St t-oor L
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or from operation of, the said last mentioned Acts, or any -
thereof. ‘

27. This Act shall be deemed a Public Act.

SCHEDULE A.

1. Licensc 1o practice physic, swrgery and midwifery, or
either, within Upper Cunada, granted under the Acts of Upper
(‘anada fifty-ninth George Third, chapter thirteen, und eighth
Geosge rommh chapter three rcspccuvely

2. License or diploma granted under the second Victoria,
chapter thirty-cight, or ander the fortieth chapter of the Conso-
lidated Statuies for Uppu Canada, or any Act amending the
same. ‘

3. License or authorization to practise physic, surgery and
midwifery, or either, within Lower Canada, whether granted
under the Ordinange twenty-eighth George Third, chapter
eight, or under the Act tenth and eleventh Victoria, chapter
twenty-six, and the Acts amending the same, or under chapter
seventy-one of the Consolidated Statutes for Lower Canada, or
any Act amending the same.

4. Centificate of qualification to practise mechcme, surgery
and midwifery, or either, hereafter to be granted by any of the
colleges or boards named or referred 1o in section four of this
Act.

5.% Medical or surgical degree or diploma of any university
in Her Majesty’s dominions.

6. Diploma or License as a physician and surgeon from the
Royal College of Physicians or the Royal College of Surgeons
in London.

7. Certificate of registration under the Imperial Act twenty-
first and. twenty-second Victoria, chapter ninety, known as.
“The Medical Act,” or any Act amending the same. ;

8. Commission or warrant as Phquxan or Surgeon in Her '
MaJthv s Naval or Military services. - : -

.t

W ss‘:d
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"SCHEDULEB.-

Name. Residence.

Qualifications and Additions.

-

A.B. ../Toronto Co. of York.

..[Kingston, County of
Frontenac........

..|Etobicoke, Co. York.

. F.
G.H. ..[Toronto...ceeeveeee

A. M., M. D., Toronto Univer-
sity.

AM., M.D,, Queen;s University
Licentiate, Medical Board.
Do. Toronto School of Medicine.

SCHEDULE C.

1. Westem and St Clair Electoral Divisions as estabhshed-

for election of Members of the Legislative Council.

2. Malahide and Tecumseth Electoral Divisions as esta-
blished for election of Members of the Legislative Council.

3. Saugeen and Brock Electoral Divisions as established for
clection of Members of the LeOislative Council

4. Gore a.nd Thames Electoral Divisions as estabhshed {or
elecnon of Memb.,rs of the Legislative (‘ouncﬂ

5. Erie and Nlagara Electoral D1v151ons as estabhshed for
election of Members of the. Legislative: Council.

6. Burlington and Home-Electoral Divisions as estabhshed
for election of Members of the Legislative Councﬂ

7. Midland and York Electoral Divisions as establisked for
election of Members of the Legislative (‘ouncil

. 8. Klnga and Queens Electoral D1v1sxons as estabhehed for
- clection of Member< of the. Legislative: Councﬂ

9. Newcastle and Trent Electoral Dnnsxons as- estabhshed‘

for electmn of Members of the Legxslatwe Councﬂ

10. Qumte and Cataraqul Electoral Dlvzsxons as estabhshed
for election: Members of the Legwlauve Council.

11. Bathurst and Rldeau Electoral Dlvmona as estabhshed

for elecnon of Members of the

12. St Lawrence and Eastern Electoral D1v1smns as esta-:

Lea'lslauve Cotmcﬂ Y

blished for-election of Members of the Legxslanve Council..: -

S 1
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Preamble.

Errorsin c. 34
Tecited.

Sect. 35 cor-

Tected.

Sect. 36 cor-
rected.

Cap. 35,36.  Supplementary Medical Act, U. C. 29 Vicr:
CAP. XXXV, )

An Act supplementary to the Act of this Session inti-
tuled : An Act to regulate the Qualification of Practi-
tioners in Medicine and Surgery tn Upper Canada.

[Assented to 18th September, 1865.]

‘g}%f HEREAS certain errors have been discovered in the

Act of this present Session of Parliament, intituled : 4n
Act to rerulate the Quaiification of Practitioners in Medicine
anl Surgery in Upper Canada, and it is desirable to amend
the same : Therefore, Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Canada,
enacts as follows :

1. The thirty-filih section is hercby amended by striking
out the words * the passing of this Act” and substituting
therefor the words ¢ the first day of January next.” ;

2. The thirty-sixth section is amended by substituiiﬁg the
word “ twenty-fourth ? for ¢ twenty-sixth” in the fifth line
thereof. : .

Cap, 34 limited 3. The said Act shall apply only to Upper Canada.
to U.C.

Interpreiation.

Preamble.

Con. Stat. U.
Ce.49.5.9
repealed.

Sect. 25
amended.

4. This Act shall be taken to form part of the said cited Act
and shall be read and construed accordingly.

CAP. XXXVI.

An Act to amend and extend the provisions of the Act
respecting Joint Stock Companies in Upper Canada. .

[Assented to 18th September, 1865.1 -, -

XX7 HEREAS it is advisable that the Act intituled : An Act
\ resp: cting Joint Stock Compandes for the construction-of -
rozds and other works in Upper Canada, should be further
amended and extended, difficulties having arisen respecting. -
the 1epairs of roads constructed under that Act : Therefore,
iTer Majesty, by and with the advice and consent of the Legis--
Jative Council »nd Assembly of Canada, enacts as follows : =

i. Section five of chapter forty-nine of the Consolida‘t-ed",',‘
Statutes for Upper Canada is hereby repealed. D

2. Section twenty-five of the said Statute shall be. ameﬁ;léd“iﬁi" :

by inserting after the word ¢ aforesaid ” in the tenth line:

thercof, the following words :* “ or in case the owners of such
lands are under age.”- <o G ey

EERE
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3. Section twenty-eight of the said Statute shall be amended Sect: 28

by adding the following words : ““and in the case of infants or *mended:

persons under age the. amount.shall be. paid to .his. or her

guardian or in case none has been appointed the same shall

remain a charge against the .Company to be paid over when

such infancy shall cease.” : , -

4. Sections thirty-two, thirty-three and thirty-four of the said Sects.32,33, .
chapter forty-nine of the Consolidated Statutes for Upper 3 imended:
Canada are hereby repealed except as to what has been done subsituted.

thereunder and the following sections substituted therefor : -

« 32. So often after the formation of any such Company as Ifihe Diréctors

the Directors shall be of opinion that it is desirable to widen, Wishtoimprove
. N - the Road, &c.,

extend or alter the projected line of road or to construct any andto increase
side road to intersect the original main road, or to improve or the capital.
repair any road or part thereof by substituting stone, gravel,
plank or other suitable material, or that the original capital
subscribed is not sufficient 1o complete the work, the Directors
may, from time to time, by one or more resolutions passed by
them for these purposes or any of them, widen, extend or alter
the proper linc of road, authorize the construction of such side
roads and the making of such improvements and repairs, and
the increase of the capital stock of such Company.

“33. And a copy of such resolutions certified under the hand Resolutions to
of the president and sealed with the seal of the Company shall that effect to be
be delivered to the registrar having the custody of the original tpe Registrar,
instrument and resolutions (if any) already passed for similar e
purposes, who shall attach the same to such original instru-
ment and note thereon the-time of the day and the day of the
month, and year of the receipt of the same; and the said Com-
pany shall thereupon, but subject to the acquired rights of any
other Company then incorporated under- this or any other Act,
be subject to all such liabilities, and entitled to all such rights,
powers and privileges in respect to.the widening, extension
and alteration of the said road as uponthe incorporation thereof
they were subject and entitled to in respect of the first line of
road. ' . : )

“ 34, Such resolutions, if for the increase of the capital stock wyar e reso-
of such Company, shall declare the manner in which the same Iutions must
is 1o be increased, and.the same may be increased by-the issue Provide for-
" -of debentures. signed by the .president and countersigned by '
the treasurer bearing interest at six per cent. per annum or
without interest -which debentures may be sold on such . terms
as the said Directors-may think-fit-to accept,) for sums not: less
in amount than-one hundred dollars each, and not -exceeding
in the: whole, including those, if.any, already issued, -one-half
of the paid-up share capital at the time of issuing the same and
by borrowing upon security-of.the Company by-bond or -mort--
gage of the road. and tolls to be collected thereon,..and:: by.

o 11* : D “authorizing =~ -~
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authorizing the issuing of. an additional number of shares,
preferential or otherwise, or by any or either of these ‘methods.
as to the said Directors may seem meet.” , s

Sect. T4 F. Section seventy-four of the said Act shall be amended by -
amended. adding the following words thereto : “ Provided that in case
Proviso: asto gny bridge or bridges, whether under the jurisdiction of any

Bridges under s . - .
mﬁn{f'cipaf’ *" municipal conncil or otherwise howsoever, shall intervene or
control. form part of the linc of such road, the same shall not be held to

affect the rights of the Company under this section, reserving
always the rights and obligations of the municipality or other
Proviso : asto owner thereof over such bridge or bridges ; Provided also that
whatshall be  ip case of Companies constructing plank roads the completion
a sufficient " 4 . A
completion of  Of the laying of the planks shall be deemed a compliance with
the road Wwithin the requirements of this Act for the purpose of erecting toll-
by thisAct.  gates, and it shall not be lawful for any inspecting engineer:
appoinied as hereinafter provided to condemn any such road,
except as regards the plank roadway until the expiry of
eighteen months after the erection of toll-gates ;- and such
Companies shall be allowed eighteen months’ exemption from
the operation of the eighty-fifth section of the above recited
Act as far as the completion of their ditches and side grading
is concerned, to enable them to complete the same accordin
to the plans and specifications of their works.” ‘

Sect. 87 6. The eighty-seventh section of the said Act shall be and
repealed.  the same is hereby repealed, and the following section is
New provision- epacted and substituted therefor :

Nowlstobe 87 It shall be the duty of the said Company, as soon :as
'{f;"gﬁu‘;““' and whenever the said road has been repaired in pursuance of
Engineercr  the notice aforesaid, to give notice to the county engineer or -
gﬁ)%l‘in%&g;gfef other engineer appointed for the purpose aforesaid, that the
that purpose,  Tequired repairs have been done, whereupon the said county’
reports the re- - enginecr or other engineer appointed for that purpose as afore-

P rvien~ said, shall forthwith inspect the suid repairs, and report them:
sufficient or insufficient, as the case may be, to the Judge of
the County Court of the County in which the said road is
situated, and no tolls shall be taken or collected upon any such:
road until there shall be a report by the county engineer or
other engineer appointed for the purpose aforesaid, to the
Judge of the County Court of the County in which such road .

is situated, that the repairs made are sufficient.”

Votesonshares ¢ Whenever a municipal corporation holds stock in a Joint-~
held by corpo- - Stock Company, and is by law entitled to vote for the election "
atons. of Directors, and holds a controlling- amount of the stock in -
such Company, such corporation shall only vote for and elect:

such number of Directors as will suffice to form a majority ‘of..

the Board of Directors, and the stockholders, other than such-

- corporation, shall elect the remainder or minority ofsuch
Directors.. c - SETRENY
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8. For the protection.of plank roads from-the ravages -of Protcction
swine ‘running- at large,. Joint - Stock - Companies are hereby ?ug;’;’;z;ggme
authorized to impound all- swine found running at large on large:
plank roads owned by them, and the pound keepers of munici-
palitiés on the line of 'suchroads are hereby required 1o receive
such animals and are authorized to receive the usual fees, and
in default of payment to sell the animals in the usual way
notwithstanding that such animals may be free commoners

under the by-laws of their municipalities. -

9. It shall and may be lawful for any Company formed Companymay
under the said Act by by-law to abandon any portion of their abendon any
road, and after such abandonment the Municipal ,Council of o,
any municipality within which such road or any part thcreof
lies, may assume such abandoned portion of such road lying
within the municipality and have and exercise the same juris-.
diction over the same, and be liable to the same dutles as
such Council has or is subject to, in respect to the public roads

within its jurisdietion. -
CAP. XXXVII.

An Act further to amend the law respecting Mutunal
Insurance Companies in Upper Canada.

[Xssented to 18th September, 1865.] .

HEREAS it is expedient to amend the Law relating.to Preambte.
the Mutual Insurance Companies in Upper.-Canada :

Therefore, Her Majesty, by and with-the-advice and consent
of the Legislative Council and Assembly of Canada, enacts as
follows : ' o C T ;

1. From sud -after the passing of this :Act, so much-of the Directors not
Act Tespecting Mutual Insurance-Companies in Upper:Canada, ?::J’r?:w give
or of:any other Actas requiresiany Director of any such Com- ¥
pany in Upper Canada to give any bond conditioned for .the
faithful discharge-of the cuties of the office-of such Director,
shall be and the same is hereby repealed.
2. Every-such Company may hold its annual meeting for the annual meet-
election of Directors at'such time in each year as may appear }i]n'el’g maybe
most 'expedierit'to its "Board:of “Bitectors ; and any law 1o the ype.
contrary is hereby repealed. . ‘ ey e e

8. No ‘action or_suit either at-Law “or in Equity shall -be actions for
brought-against such Company-.upon any policy or contract of losestole
insurance already granted or entered into or that may hereafier 4 certain time,

-be granted or entered into by such Company after the lapse of :
‘one ‘year: next after‘the”‘happening-of :theiloss or.damage in . --u!
‘respect'df wthich isuch :action:or.suit ﬂleb‘mught,'..«org»mr,the;even} S
) . c . . . ! . N o
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of such loss or damage having happened before the passing of
this Aect, then within one year next after the passing of this Act,
Saving clause. Saving in all cases the rights of Parties under legal disability;
Proviso. Provided that in all future policies to be issued by such Com-
pany this Section shall be written or endorsed thereon.

InwhatDivi-  4&. Any suit cognizable in a Division Court, upon or for any
sion Court, — hremium or deposit note or notes or any sam assessed or 1o be

suits on pre- . }
mium notes ~ assessed thereon, or upon or for any note or notes given or to be
may be | e < : S 3

broyght. given for cash premiums of insurance to such Company or to

any of the officers or agents thereof, may be entered and tried
and determined in the Court for the Division wherein the head
office of such Company is sitnate. ‘

Policy to he . In case any note given or to be given for a cash premium
Zg’gr‘eﬂffg’gze"? of insurance to such Company or to any agent or officer thereof,
notes benot  OF any sum that may hereafier be asscssed upon a premium or
2’:‘3;;‘3“;': ® deposit note given or to be given to such Company or to any
" agent or ofhcer thereof shall remain in arrear and unpaid
for thirty days after the same shall be payable, the policy of
insurance held by the persons, in default shall thereupon become
Proviso: party absolutely null and void; provided always that in such case
1o remain e o
Liable. such person shall remain liable to such Company for the amount
Proviso: Com. SO 10 arrear and unpaid ; and provided further that it shall be
panymay  lawful for the Directors of such Company, in their discretion, -
vraive forfel-  upon payment of such sum and on such terms and conditions
’ as they shall think proper, to waive the said forfeiture of such’
policy, and thereupon the said policy and the premium or
Proviso, deposit notes shall again be in full force ; Provided that in all
future policies to be issued by such Company this section shall
be written or endorsed thereon.

Con. Stat. U. 6. Section forty-three of the said Act is hereby amended by
C.c.52 sect43 - 3 f d « H ion 2? h . ‘line
Scnonted. inserting after the word “ resignation” on the second 'line
thereof the words “ ceasing to have the necessary qualification
under section thirty-eight, Insolvency, or being four months
continuously absent from Board Meetings without leave of the

Board.” . -
CAP. XXXVIII. ’

An Act to make further provisions for the management -
of Permanent Building Societies in Upper Canada. :

[ Assented to 18th September, 1865.]

Preamble, HEREAS itis expedient to make further provisionsfor .
the management of Permanent Building Societies .in' ",

Uppe. Canada: Therefore, Her Majesty, by and with the advice

and consent of the Legislative Council and Assembly of Canada, . =

enacts as follows : N

Directorsmay K. It shall be lawful for the Directors of any Pefmén nt
clsesub- ~ Building Society in Upper Canada, at any time and from time’
‘ " toy
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to time as:they may think expedient, by. resolution, to: close for scnpnonof
any specified tinie, or until- further order,: the - subscription’ ‘of e - -
shares-to be held for investment in-the Soc1ety, and ‘thereafter,

until the expiration of such specified time, or until such further

order, no new shares shall be, subseribed. for investment in the

Society; Provided always, that such new. issué .of shares shall Proviso,
be allotted to the then existing shareholders pro rata, as nearly

as possible without fracuons, but 'in case such new. shares be

not taken up-within thirty days; then the said shares, or the
temaining shares shall be sold, and any preminm tbereon

apphed to the general benefit of the Society.

. It shall be lawful for the members: entltled to vote, at any Members may
txmc by resolution to be passed at any special or general meeting, d:fgg{"oi ate
for which meeting, notice of such intended resolution shall have Soecral meeting
been duly given, according to the seventecnth section of chapter L?:I“’;gn‘g?'
fifiy-three of the Consolidated Statutes for Upper Canada, 10 shates, -
determine that no new shares shall thereafier be subscribed for

investment ini any such Society ; and thereafter no new sharés
for investment shall at any time be subscribed  therein, and the

=ubscr1puon of such shares shall cease for ever.

3. Nothmrr' done under the preceding clauses of this Act Shares to be
shall have the effect of preventing any such society from 'Z“'};f;’c‘:“lely
creating; as. it otherwise might, any share or .shares 1o be excepted.:
1mmed1ately advanced to the subscriber or subseribers thereof,
or of preventing any person [rom subscribing, as he otherw]se
might, for any sharc or shares, in order immediately to obtain
the advance thereof from auch Socxety by glvma secunty

‘therefor.

4. Any member entitled to vote at a_ny meennc of any Per- Members may
manent Building Society, held under the thlrly-eevemh section vote by proxy,
of chapter ﬁfty-three of the. Consolidated Statutes for Upper. = =
Canada, may be represented and vote at. such:meeting by his . i~
proxy, such prowy being a. member of such Soc1ety .

5 It shall be lawful at any general meetmg, convened under Quorum of .
section seventeen of the fifty-third chapter of the Consolidated members for
Statutes for Upper Cunada, for two-thirds.of the shareholders laws. i
there present in person, or by proxy, representing: not less than
one half the-amount paid up on investing shares, to aher, repeal

or amend: any of the rules or by-laws of such Soc1ety

6.. It shall be the duty of the Secretary or Treaeurer, and the Yearly returns
President or Vice-President of every such society, 1o .mnake 1o the Auditor:
of Public
yearly retarns;” upon oath, 1o the ‘Auditor.of - Public: Accounts, accounts.
of the affairs of such. Socxety, in such manner -as - may:be by
him prescribed, stating therein the mode by wlnch the assetq of

such SocLeI y are valued
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7. The thirty-ninth section of chapter fifty-three, above.men-

tioned, shall be -amended by adding. the following -provise -

as to paying up thereto : ¢ Provided always, that any share or shares may, at

shares in full,

As to borrow-
g money.

Inconsistent
Pprovisions
repealed.
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any time, be paid up in full and capitalized at ouce, as perma- ..
nent stock, and any such share or shares heretofore paid in full,
or in part, shall be as valid as if the same had been paid by
periodical or other subscription ; Provided, also, that' no such
Society hereafter to be cstablished shall :horrow money -or
receive deposits until not less than one hundred thousand
dollars of stock shall have been subscribed, and not less than
forty thousand dollars shall have been actually paid thereon.”

8. All provisions of all former Aets which may be inconsis-
tent with this Act shall be held and taken to be by this Act
amended, so far as may be necessary to render them consistent
with this Act.

CAP. XXXIX.

An Act to impose a tax on Dogs, and to provide for
the better protection of Sheep in Upper Canada.

[Assented to 18th September, 1865.]

ER Majesty, by and with the advice and consent of the
Legislative Council and Asseinbly of Canada, enacts as
follows : oo

1. There shall be levied annually in every Municipality in
Upper Canada, upon the owner of each Dog therein, an annual -
tax of one dollar for such animal. ‘

2. The assessors of every Municipality, at the time of
making their Annual Assessments, shall ascertain the pumber.
of dogs liable 10 be taxed, and shall enter in lists 1o be made
by thera, the name of every person in their respective Munici-
palities then owning or keeping any dog subject to the above
tax, the number of dogs.kept by such person, and the whole
amount of tax to be paid by him. L

3. The owner or possessor of every dog liable to. such tax,
shall, when reéquired by the assessor, deliver him a description, -.
in wriling, of every. such.dog  owned or possessed by him;-and . -
for every neglect or refusal 1o do so, and for every false state- |
ment made in any description so [urnished, such owner: or. -
possessor shall incur a penalty of five dollars, to be recovered™ -
by the clerk of the municipality before any court of ‘competent: -
jurisdiction. I e

4. The Assessors of every Municipality shall, within‘the'
time required by law for the completion of their assessment .’
rolls of real and personal property, make out a duplicate of the: -
‘ lists
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lists--so by them made; - containing’the names:of the;owners aretovcolles:.
and possessors of dogs liable to taxation under-this Act, with thetas - =
the amount payable by each person, and shall annex thereto:a
direction 'to the collector of the municipality to levy, raise and

collect the several sums in such lists:specified, of the persons
respectively ‘'opposite to whose names: the said. sums- shall' be

set, according to law, and pay over the same to the Clerk or

Treasurer, asmay be directed by the municipality ; and such

lists shall be signed by the assessors, and shall be by them im- -
mediately delivered to-the collector. ‘ o -

&. The collector to whom any such lists shall be delivered, D"gefs“ff ‘
shall proceed to the collection of the sums of money therein spe- collector, the
cified, in the same manner and withthe like authority, in all res- e 8 Witk

. . . . o .7 respect to other
pects, as in the collection of other taxes imposed in the munici- taxes. = . -
pality, and shall pay the same to the Clerk or Treasurer, as may
be directed by the municipality ; and the same remedies to
compel such collection and the payment of the moneys collected
may be had against such collectors and their sureties, as in

the case of other taxes levied in-the municipality. -

6. The moneys so collected and paid to the Clerk or Money coi-
Treasurer .of. any Municipality, shall constitute a fund for fug for pavmg
satisfying such damages as may arise in any year, from dogs damages done
killing or injuring shecp in such municipality, and the residue, > “°&*
if any, shall form part of the assets of the municipality for the
general purposes thereof. :

7. The owner or possessor of any dog that shall kill, wound piner of o8
or otherwise injure any sheep or lamb, shall-be liable for -the liable withous
value -of such sheep or lamb .to the.owner thereof, without "ot
proving notice to the owner or possessor of such dog, or know-

Ie;ldge by him, that his dog was mischievous or disposed to kill
sheep.- - C o

0 cF
.

8. The owner of any sheep-or lamb that; may ‘be kilied ~or Two Justices
injured by any dog, may apply to any two justices-of the peace cqnycen‘.lm
in the municipality, who shall enquire into the matter and injury to shee
view the sheepinjured or killed,and may examine witnessesupon. ~ "o - -
oath in relation thereto ;-and if such justices of the peace are '
satisfied that such sheep or Jamb was killed or hurt only by .
dogs, and in..no -other. way,-1hey shall certify.such fact, the Their cerif--
number-of the-sheep or lambs killed «or -hurt, -and the -amount cate-
of the:damages sustained thereby by the owner, together-with
the value of the sheep or'lambs hurt or killed. Yo

i
9. Such.certificate shall- be primd facie- evidence of the cepifeatoto be
facts therein contained in any suit-that may be brought by the evidence in
party injured against the owner or possessor of any dog, ifsit Jay, o o
shall appear-on.the trial of such'suit.that-due notice-was:given -
to the owner.of the dog- of the 'intended »application ‘to ‘the . =
Justices- of the Peace: .-~ = v -« o i ey e 0 -

L I St U B

- 19.
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10. If the party injured cannot discover the owner or pos- - -
‘sessor of the dogs by which such damage was done, “or shall
fail to recover the value of the sheep killed or injured from
such owner or possessor, he may apply to the Clerk of the =
municipalily, and upon production to him of the certificate of
the Justices of the Peace, made as aforesaid, and the affidavit

of the party injured that he has not been able to discover such

owner or possessor, or that he has failed to recover the damages
from such owner or possessor, such Clerk shall lay the same
before the Municipal Council at its next meeting. -

18. The Municipal Council’ shall issue its order on the
Treasurer for the amount of the damages appearing by the
certificate of the Justices of the Peace, to have been sustained
by the owner of any sheep killed or injured by dogs, when
they shall be satisfied that the owner or possessor of such dogs
cannot be discovered, or that the party injured has failed to
recover such damages of such owner or possessor ; and such
amount shall be paid by the Treasurer from and out of the
fund constituted by the sixth section of this Act, and from no
other fund whatsoever.

12. If, after receiving the amount of such damages from
the Treasurer of the Municipality, the owner of the sheep so
killed or injured, shall recover-the value thereof, or any part:of
such value from the owner or possessor of any dog, ‘heshall
refund und repay to the Treasurer of the Municipality the sum
so received from bhim, and it shall be the duty of the Clerk of
the Municipality to bring an action against such owner to
recover such amount, and such amount when ‘recovered -shall
form part of the fund constituted by the sixth section of this,
Act. ’ e

13. Any person may kill any dog which he may see chasing,
worrying or wounding any sheep, unless the same shall be
done by the direction or permission of the owner of the sheep
or of his servant. R

14. The owner or possessor of any dog, to whom notice
shall be given, of any injury done-by his dog to any sheep, or
of his dog having chased or worried any sheep, shall, within
forty-eight hours after such notice, cause such dog to be killed’;
and for every neglect so to do, he shall forfeit a sum of two .
dollars and fifty cents, and ‘a further sum of one dollar and
twouty-five cents for every forty-eight hours thereafter, until
such dog be killed ; provided, that it shall be proved to the

satisfaction of the Court, before which a suit shall' be brought™, -
for the recovery of such penalties, that such dog has chased, .

worried or otherwise injured such sheep ; and provided” also,” -
that no such penalties shall be enforced in case it shall appear
to the satisfaction of such Court,-that it was not ini the powe

of such owner or possessor to kill such dog: o
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- 15. Upon complaint being made to the Clerk of any Muni- Daty of-Towne Y
cipality, of any -penalties imposed by this Act having been $hip Clerkte;

: ? . A 5 -~ sue [or penal~
incurred, he shall commence a suitfor the recovery ‘thereof; in ties. "

his name of office, and sball prosecute the same with due

diligence ; and all moneys recovered shall be by him

added to the fund constituted by the sixth.section of this Act,

for the satisfaction of damages sustained by owners of sheep.

16. Every person in possession of any dog, or who shall Peisons har-
suffer any dog to remain about his house or premises for the Po{ing dogs-
space of twenty days previous to the assessment of a tax, or owners thereof.
previous to any injury, chasing or worrying of sheep or any X
such attack made by such dog, shall be deemed the owner of
such dog for all the purposes of this Act. ‘

7. Tlﬁs Act shall apply oniy to Upper Canada. %"‘c“.m“ed to

CAP. XL.

An Act to prevent the spreading of Canada Thistles
in Upper Canada.
[ Assented to 18th September, 1865.]
’ 4 Preamble.
ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : o S

E. It shall be the duty of every occupant of land in Upper Owners of land
Canada, to cut, or to cause lo be cut down all the Canada !pcuidown
thistles growing thercon, so often -in each and every year.as in:c,'r on their
shall be sufficient to prevent them going to seed; and if -any lands.
owner, possessor, or occupier of land shall knowingly suffer
any Canada. thistles to grow thereon and- the seed to ripen so
as to cause or endanger the spread thereof, he ¢hall upon con- Penaly.
viction .be liable to a fine of not less than two nor more than
ten dollars for every such offence. .

2. It shall be the duty of the Overseers of Highways in.any puty of over-
Municipality to see’ that the provisions of this Act are carried $ecss of High-
out within . their respective highway . divisions; by cutting or this)Act. e
causing to be.cut all the Canada-thistles - growing on the high-
ways or_road. allowances:within their.respective divisions,-and
every such overseer shall give notice in writing to-the owner,
possessor, or--occupier of .any.land within the said division
whereon Canada -thistles shall be. growing -and in danger- of
going to seed, requiring him to cause the same to be:cut down
within five days from the service of such notice; Aadin case
such owner, possessor or. occupier, shall refuse or neglect to
cut down the said Canada thistles, within the period z2foresaid, - oo
the said Overseer of ‘Highways shall enter upon-the land-and = ... 7 -
canse' such ‘Canada thistles to be ‘cut- down with-aslittle "~ = = 1/

‘ - -damage o

1
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damage to growing crops ‘as may be, and he shall not be

liable to be sned in acion of -trespass thercfor ; Provided that - -

no such Overseer of Hig:ways shall have power to enter upon
or cut thistles on any land sown with grain; provided also, -
that where such Canada thistles are growing upon non-resident
Iands, it shall not be necessary o give any notice before pro-
cecding 1o cut down the same. . '

3. It shall be the duty of the Clerk of any Municipality in
which Railway property is sitnated, to .give notice in writing
to the Station Master of said Kailway resident in or nearest tothe
said Municipality requiring him to cause all the Canada thistles
growing upon the preperty of the said Railway Company
within the Jimits of the said Municipality to be cut down as
provided for in the first seciion of this Aet, and in case such
Station Master shall refuse or neglect 1o have the said Canada
thistles cut down within ten days from the time of service of
the said notice, then the Overseers of Highways of the said
Municipality shall enter upon the property of the said Railway
Company and causc such Canada thistles to be cut down, and
the cxpense incurred in carrying out the’provisions of this
section shall be provided for in the same manner as in the next
following section of this Act.

4. Each Overscer of Highways shall keep an accurate
account of the expense incwrred by him in camrrying out the
provisions of the preceding sections of this Act, with respect
to cach parcel of land cntered upon therefor, and shall deliver
a statement of such expenses, describing by its legal descrip-
tion the land entered upon, and verified by oath, to the owner,
possessor, or occupier of such resident lands, requiring him to
pay the amount ; in case such owner, possessor, or occupier of
such resident lands shail refuse or neglect to pay the same
within thirty days after such application, the said claim shall
be presented to the Municipal Council of the Corporation in
which such expense was incurred, and the said Council s
hereby authorized and required to credit and allow sach
claim, and order the sameto be paid from the funds for
general purposes of the said Municipality ; the said Overseer
of Highways shall also' present to the said Council a similar
statement of the expenses incurred by him in carrying out the
provisions of the said section upon any non-resident lands;
and the said Council is hereby authorized and empowered ‘to
audit and allow the same in lJike manner; Provided always
that if any owner, ocenpant, or possessor, amenable under the
provisions of this Act, shall deem such expense cxcessive, an
appeal may be had to the said Council (if made within thirty
days after delivery of such statement) and the said Council -
shall determine the matter in dispute. e

. The Mnnicipal Council of the Corporation shall cause all
such sums as have been so paid under the provisions of this | -
Acty . .
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Act, 10 be severally levied on the’ lands described- in the state- S
ment of the Overseers of Highways, and to be collected in- the: - -
same manner as other taxes; and the same when collected

shall be paid intothe Treasury of the said -Corporation to

reimburse the outlay therefrom aforesaid. :

6. Any person who shall knowingly vend any grass or other Penalty on sale
secd among which thert is any seed of the Canada thistle, 220y 3ed
shall for every such offence, upon conviction, be liable to a fine thistle seed.
of not less than two nor more than ten dollars.

7. Every Overseer of Highways or other officer who shall Penalty on
refuse or neglect to discharge the duties imposed on him by :‘;Zﬁ?ng his
this Act, shall be liable to a fine of not less than ten nor more duty- ‘
than twenty dollars.

8. Every offence against the provisions of this Act shall be Recovery of
punished, and -the penalty hereby enforced for each offence Pe2ie:
shall be recovered and levied, on conviction, before any Justice
of the Peace; and all fines imposed shall be paid into the
Treasury of the Municipality in which such conviction takes

place.
CAP. XLI.

An Act respecting the Civil Code of Lower Canada.
[ Assented to 18th Scptember, 1865.]

HEREAS the Commissioners appointed under the second Preamble.

Chapter of the Consolidated Statutes for Lower Canada,
to codify the Laws of that division of the Province in Civil
Matters, have completed that portion of their work mentioned
in the said Act as the Civil Code of Lower Canada, embody-
ing therein such provisions only as they hold to be now actu-
ally in force, and giving the authorities on which they believe
them to be so, and have suggested such amendments as they
think desirable, stating such amendments separately and dis-
tinetly, with the reasons on which they are founded ; and have
in all respects complied with the requirements of the said Act
as regards the said Code and amendments; and whereas the
said Code with the amendments suggested by the said Com-
missioners, has, by command of the Governor, been laid before
the Legislature, in order that the said Code, with such amend-
ments as may be adopted by the Legislature, may be made
law by cnactment ; and whereas such of the amendments sug-
gested by the commissioners, and such other amendments,’ as
are mentioned in the resolutions contained in the Schedule
hereunto annexed, have been finally agreed to by both Houses:
Therefore, Her Majesty, by and with the advice and consent
of the Legislative Council and Legislative Assembly of Ca-
nada; enacts as follows: " ’

1. The printed roll attested as that of the said Civil Code-of Attested printed
Lower Canada, under the signature of His Excellency -the Rollof Civit
- o ' Governor ’
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Code of Lower Governor General, that-of the Clerk of the Legislative Counecil; . "
g:e‘g‘f“?l‘geb" and that of the Clerk of the Legislative Assembly, and deposited -
originalasto  in the office of the Clerk of the Legislative Council, shall be.
Targinal notes; held to be the original thereof reported by the .Commissioners. |
~as containing the existing law without amendment; but
the marginal notes, and the references to existing laws or
authorities at the foot of the several articles of the said Code,
shall form no part thereof, and shall be held to- have been
inserted for convenience of reference only, and may be omitted .
or corrccted.

Amendmentsto  *8. The Commissioners under the Act mentioned in the pre-

ﬁ;‘gg‘gﬂ:ﬁﬁ amble of this Act, shall incorporate the amendments mentioned

sioners. in the resolutions contained in the Schedule to this Act with
the said Civil Code as contained in the roll aforesaid, adapt-
ing their form and language (when necessary) to those of the
said Code, but without changing their eflcct, inserting them in
their proper places, and striking out of the said Code any part
thereof inconsistent with the said amendments.

Actsof present . The Governor may also select any Acts and parts of Acts
;’;g,’;ﬁ;‘é,‘;; passed during the session now last past and the present ses-.
also be incor-  sion, which he may deem it advisable to be incorporated with
porated. the said Code, and may cause them to be so incorporated by
the said Commissioners, in the manner hereinbefore prescribed
with respect to the amendments above mentioned, striking
out of the Code or amendments any part thereof inconsistent

with the Acts or parts of Acts incorporated therewith.

Whatchanges 4. The Commissioners may alter the numbering of the

;‘i’:ngg";“;‘;' Titles and Articles of the said Code or their order, if need be,

make. and make the necessary changes in any reference from one
part of the Code 1o another, and may correct any misprint or
error whether of commission or omission, or any contradiction
oxtcf ambiguity in the original "Roll, but without changing its.
effect. :

Reprintingof . So soon as the said work of incorporation and correction -
Gode s finally shall have been completed, the said Commissioners shall cause
ed. .

the Code to be reprinted as amended and corrected, carefully
distinguishing in such reprint the substantive amendments and
additions made in or to the original Roll, and shall submit the

Depositof  same 1o the Governor, who may cause a correet printed Roll .

g‘ﬁ‘ﬂa‘r’gﬁl thereof, attested under his signature and countersigned by the

notes, &e. Provincial Secretary, to be deposited in the office of the Clerk.
of the Legislative Council, which Roll shall be held to be the’
original thereof; any such marginal notes or references thereon. '
as are mentioned in Section one, being held to form no part:
thereof, but to be inserted for convenience of refrrence only;f.‘

Codetobe - @. The Governor in Council ma.y after such deposit of the =
brought into Roll last mentioned, declare by Proclamation the day qn,-frp%; N
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and after which-the: ea.ld Code as contained in the .said- Roll forccbyProch-
shall come into force and have effect as law, by the designa- ™#tve-

tion of “The Civil Code of Lower Canada,” and upon, from

and after such day the said Code shall be in force accordm«rly

7. The laws relating to the distribution of the prmted copies How to be
of the Statutes shall: not apply to the said Code, which shall be distributed.
distributed in such numbers and to such persons only as the
Govemnor in Council may direct.

8. This Act and the Proclamation mentioned in section six, This Act and
shall be printed with the Cop]&a of the said Code printed for e proclama-
tion to be
distribution.as aforesaid.

printea with
the Code.
9. So much of the Act cited in the Preamble as may be in- inconsistent
consistent with this Actis hereby repealed. - enartinenis
repealed.

— s

SCHEDULE.

RESOLUTIONS

Containing the amendments to W made in the printed
RoLr of the Civil Code of Lower Canada, and
referred to in the foregoing Act.

BOOK III.
TITLE THIRD.

OF OBLIGATIONS.
REesoLvED— :

1. That article 25 be struck out and the following inserted
mttead thereof:

. A minor isnot reiievable from the stipulations contained
in hlS marriage contract, when they have been made with the
consent and assistance of those whose consent is required for
the validity of his marriage.-

2. Thatarticle 29 be struck out and the following ineerte-d
instead thereof :
.29. When all the formalities requn'ed with respect to minors
or interdicted persons for the alienation of immoveable. property,,
-or the partition of - a succession, have been observed, such con-
tracts and acts have the same force and effect as if theé
ba
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had been executed by persons of the age of majority and free= -
from interdiction. SR

3. That article 31 be struck out and the following inserted
instead thereof : -

3 1. Persons of the age of majority are not entitled to relief
from their contracts for cause of lesion only. :

4. That article 44 be struck out and the following inserted:
instead thereof:

44. A contract for the alienation of a thing certain and
determinate makes the purchaser owner of the thing by the
consent alone of the parties, although no delivery be made.

The foregoing rule is subject to the special provisions con-
tained in this code concerning the transfer and registry of
vessels.

The safe-keeping and risk of the thing before delivery are
subject to the general rules contained in the chapters Of the
effect of obligaiions and Of the extinction of obligations in
this title.

5. 'That after article 45 the following be inserted :

46. (42.) The rules contained in the two last preceding
articles, apply as well to third persons as to the contracting
parties in contracts for the transfer of immoveable property,
subject to the special proyisions contained in this code for the
registration of titles to and claims upon such property. :

But if a party oblige himself successively to two persons to
deliver to each of them a thing which is purely moveable pro-
perty, that one of the two who has been put in actual pos-
session is preferred and remains owner of the thing, although
his title be posterior in date ; provided, however, that his posses-
sion be in good faith.

6. That after article 58, the [oliowing be inserted :

6. (65.) No confract or payment can be avoided by reason
of any thing contained in this section, at the suit of any indivi-
dunal creditor, unless such suit be brought within one year from
the time of his obtaining a knowledge thereof.

If the suit be by assignees or other representatives of the
creditors collectively, it must -be brought within a year from:
the time of their appointment :

7. That article 67 be struck out and the following inserted:
instead thereof: ‘ S

67. Hc who receives whatisnot due to him, through error of
faw or of fact, is bound to restore it ; or if it cannot be restored. - :
in kind, to give the value of it. ‘ T

If the person rcceiving be in good faith, he isnot obligedto - .
restore the profits of the thing received. :

T

L
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8. That'article 84 be struck out and the following inserted
instead thereof : - ’

84. The obligation to keep the thing safely obliges the
person charged therewith to keep it with all the care of a
prudent administrator. : o

9. That after article 88, the following be inserted :

§9. (95.) In all contracts of a commereial nature in which
the time of performance is fixed, the debtor is put in default
by the mere lapse of such time. -

10. That article 96 be struck outand the following inserted
instead thereof: ) ‘ ‘

96. When it is stipulated that a certain sum shall be paid for
damages for the inexecution of an obligation, such sum and no
other, either greater or less, shall be allowed to the creditor for
such damages. ‘ o

But if the obligation have been performed in part, to the
benefit of the creditorand the time for its complete performance
be not material, the stipulated sum may be reduced; unless
there be a special agreement to the contrary.

11. That article 121 be struck out and the following inserted
instead thereof: » ‘

121. The debtor has the option of paying to either of the
joint and several creditors, so long as he is not prevented by
a suit instituted by one of them. - -

Nevertheless, if one of the creditors release the debt, the
debtor is discharged for the part only of such creditor. The

same rule applies to all casesin which the debt is extinguished -

otherwise than by actual payment; subject to the rules appli-
cable to commercial partnerships:

12. Thatarticle 135 be struck out and the following inserted
instead thereof: ) :

135. The creditor who receives separately and without
reserve the share of one of the codebtors in the arrears or interest
of the debt, Joses his joint and several right only for the ‘arrears
and interests accrued, and not for those which may in future
accrue, nor for the capital, unlessthe separate payment have
been continued during ten consecutive years. ‘

13.- That article 142 be struck out and the following inserted
instead thereof:: : ‘ , ,

142. The rule established in the last preceding article is
subject to exception with respect to the heirs and legal repre-
sentatives of the debtor, and the obligation must be performed
as if it were indivisible, in the three following cases:

1. When ‘the objectof the-obligation’ is"a certain specific

thing of which one of them is in possession; "' 7
2. 'When one of them alone'fis charged -by thetitle 'with
the performance of the obligation ; - T e

s
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3. When it resuits _either from the nature of the contract or
of the thing which is the object of it, or from the end proposed
by it, that the intention of the contracting parties was that the
obligation should not be performed in parts.

In the first case, he who possesses the thing due,—~in the
second case, he who is alone charged,—and in the third case,
each of the coheirs or legal representatives, may be sued for
the whole thing due; saving in all cases the recourse of the
one sued agumt the others. .

14. That article 154 be struck out and the following inserted
instead thercof :

1354. The amount of the penalty cannot be reduced by the
court.

But if the obligation have been performed in part to the bene-
fit of the creditor, and the time fixed for its complete perfor-
mance be not material, the penalty may be reduced ; unless
there be a special agrecment to the contrary.

15. That article 168 be struck out and the following inserted
instead thereof:

168. A debtor cannot compel his creditor to receive pay-
ment of his debt in parts, even if the debt be divisible.

Nor can the court in any case by its judgment order a debt
actually payable to be paid by instalments without the consent
of the creditor.

16. That article 174 be struck out and the following inserted
instead thereof:

174. Subrogation is conventional :

1. When the creditor, on receiving payment from a third
person, subrogates him in all his rxohts against the debtor.
This subrocratlon must be express and Tade at the same time
as the p'wm(,nt.

2. When the debtor borrows a sum for the purpose of paying
his debt, and of subrogating the lender in the rights of the
creditor. It is necewuy to the validity of the subrovanon in
this case, that the act of loan and the acqulttance be notarial or
be executed before two subseribing witnesses ; that in the act of
loan it be declared that the sum has been borrowed for the
purpose of paying the debt, and that in the acquittance it be
declared that the payment has been made with the moneys
furnished by the new creditor for that purpose. This subro-
gation takes effect without the consent of the creditor.

If the act of loan and the acquittance be executed before
witnesses, the subrogation takes effect against third persons
from the date only of Their registration, which is to be made in
the manner and according to the rules provided by 1aw for the
registration of hypothecs. :

17. Thatarticle 175 be strack outand the following inserted
instead thereof :

175. Subrogation takes. place by the sole operauon of law
and without demand : . kl, R
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1. In favor of a.creditor  who' pays another :creditor whose
claim is preferable to his by reason of privilege’ or hypothec;

2. In favor of the purchaser of immoveable property who
pays a credilor to whom the property is-hypothecated ;

3. In favor of a party who pays a debtfor which he is held
with others or for others,-and has an interest in paying it ;

4. In favor of a beneficiary heir who pays a debt of the suc-
cession with his own moneys ;

5. When a rent or debt due by one consort alone has been
redeemed or paid with the moneys of the community ; in this

case the other consort is subrogated in the rights of the creditor
according to the share of such consort in the community.

18. ' That after article 182, the following be inserted :

183. (193c¢.) If, by the terms of ihe obligation or by law,
payment is 10 be made at the domicile of the debtor, a notifi-
cation in writing by him to the -creditor that he is ready to
make payment hus the same effect as an actual tender, provided
that in any action afterwards brought the debtor make proof
that he had the moncy or thing due ready for the payment at
the time and place when and where the same was payable. -

19. That article 205 be struck out and the following inserted
instead thereof : : ~

20:5. That which the creditor receives from a surety-as a con-
sideration for releasing him from his suretyship is not to be
imputed in discharge of the principal debtor, or of the other
sureties, except, as regards the latter, in cases.in which they
have a recourse upon the one released, and to the extent of
such recourse.

20. Thatarticle 227 be struck out and the following inserted
instead thereof : ‘ o ‘ :

227. A notarial instrument received before one notary is
authentic, if signed by all the panrties. - o

If the parties or any one of them be-unable to sign, it is
necessary to the authenticity of the instrument that it be
received before one notary in the actual presence of another
subscribing notary or of a subscribing witness. - ’

The witnesses must be' males, not less than twenty-one
years of age, of sound mind; not related to either-of the parties
within the degree of cousin-german, without interest in the
instrument, not civilly- dead, and not deemed infamous by law.
Aliens may act as such witnesses. : R

This article is subject to the provisions  contained in the
next following article, and to those relating to wills. - ;

21. That article 240 be struck out and the following inserted
instead thereof :- i+ = . Toroiulte e e
240. A writing which :is'.not -authentic: by:reason:of any’
defect of form;- or of. the-:incompetency :‘of theiofficer, ‘dvails ~
as a‘private writing, if it-have been signed by all-the parties:;
ol *o o . I \sayjng ‘

t - "
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saving the provisions contamed in article 146 of the title Of )
&%fts inter vivos and by will. .

22. That pa.ragraph 2, of amde 252 be struck out and the
following inserted instead thereof : : .
2. In all matters in which the principal sum of money or,
value in question does not exceed fifty dollars.

23. That article 254 be struck out and the following inserted
instead thereof:

254. In commercial matters in which the sum of money or
value in question exceeds fifty dollars, no action or exception
can be maintained against any party or his representatives
unless there be a \vnund signed by the former, in the following
cases :

1. Upon any promise or aclmowledorment whereby a dett
is taken out of the operation of the law respecting the hm.lta-
uon of actions ;

2. Upon any promise or ratification made by a pex\on of
the age of majority of any obligation contracted during hig mi-
nonty ;

3. Upon any representation or assurance in favorof a persou
to enable him to obtain credit, money .or goods thereupon ;

4. Upon any contract for the sale of ooods, unless the buyer
have accepted or received part of the frooda or given somethmg
in earnest to bind the bargain ;

The foregoing rule applies, although the goods be mtended
to be delivered at some fature time or are not at the time of
the contract ready for delivery. :

24. That article 255 be struck out and the followmg mserted
instead thereof :

255. In any action for the recovery of a sum Whlch does not
exceed fifty dollars, proof by testimony cannot be received if
such sum be a balance or make part of a debt under a contract
which cannot be proved by testimony.

The creditor. may, nevertheless, prove by testimony a pro-
mise made by the debtor to pay suchbalaznce, when it does not -
exceed fifty dollars.

25. That article 256 be struck out and the followmcr mselted
instead thereof :

256. If in the same action several sums be demanded which
united form a sum exceeding fifty dollars, proof by. testimony
may be received, if the debts have:arisen from different causes
or have been. contracted at different -times,. and each were ori-
gmaﬂy for a sum less than ﬁfty dollars.

26. That paragraph 1 of article 272 be stmck out a.nd the f‘;‘ -

following inserted instead thereof-: , .
1. If offered. by. one of joint. -and - several credltors toj the:_

debtor, it avalls the latter for the-part only. of .such creditors - ‘

¥ subject,” -
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subject, neverthelees, to the epeclal rules apphcable *to com-
mercial partnerships.

BOOK FIRST.
TITLE FIRST.
OF ‘TI'-IE ENJOYMENT AND LOSS OF CIVIL RIGHTS.

RESOLVED :—

27. That article 14 be struck out, and the followma be
inserted instead thereof : , - i)

14. Civil rights are lost :

1. Inthe casesprovided for by the laws of the Bntlsh Empire;

2. By civil death.

28. That article 15 be struck out.

29.. That article 17 be struck out, and the following inserted
instead thereof :

197. Civil death results from condemnation to certain cor-
poral pumshments

30. That amcle 20 be worded as follows

20. The disabilities which result as regards persons profe&-
sing the Catholic religion, from religious professmn by solemn
and perpetual VOWsS, made by such persons, in a religious.com-
munity recognized at the time of the ceéssion of Canada to
England,’ and subsequently approved, remain subject to the
laws by which they were governed at that penod

TITLE SECON D.

OF ‘ACTS "OF CIVIL'STATUS.
Rzsouvep :(— _— ‘

31. 'That articles 33a and 33b-he :omitted. ,'

32. That after artlcle 33c the followmfr be inserted :

33d. These registers are: ‘numbered: and initialed like the
other registers of civil status, and‘the aets.are:inscribeditherein:
in the manner prescnbed i arl:lcle ‘81X of the 