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6siluatiotl to ne<'d tviee, %voîtlt, froin otirselves orD IV IS IO N CO UR T S. fri sossste experieuîced brother ollicer, gains Ile
oFFn AND SUrronsq. informuatiîu on si andi ail would însrticipate iii

tise tiellefit.
OFFcrltg.-Inl tise -.1bsOnCe Of Otîser tois V No qstion, yet nlied, basq been allowed ta

insert, tie followissg Corusssinat ion res-pectin tise remniain ttianswrvd l ii(lQe(i on maore' itha one
wvant of Illhdays or Vacation in the business of tihe ocainquerit.s is:vv caiid forth able replies irom
I)ivi!îon courts:- ilOCh of experiecîse nnd isigis standing.

"Tis .Isdgesandi Offlers of ltse Suplerior Courts Vwoldaisiith trgetlm ue
enjoy a Vacation, wicl enai-t)es- thisc ta îisrow off Oill<1> Ilolkr avai ili Iesrnof <llisqtiiios

the care of business and t:ke a little necessar*v e (Io~îî not ook fr n leaislles d lsat isi iosi r i
flerat otNw tue utt<esto auly octrnerei a plain s-t-ateiunin of nniy important pointwviy sisould no h:ugsand Clerks of' Iivision 1îtvede<1a dilitislty jsoistect ouit in 51r151le lit-

Courts enjoy the saine privilcge ? tiseir labours aire *fl -ibif, straigstforwvar
flot less itan tso.se of tiieir'fellowv tilie.er« in Ille we u-iwpt;nabt
Stuperior Courts. If the argument for Vacation bc'~*Aisri isr r nnvr m.'sn
good for one, it is cqualiv cogent for Ille otlier. Yet Court Ollicers ini Uppcr CanadaÂ cijable of (loirs
tisere is no Vacation or respite for tise Offiiers of titiSq. ___

tise D)ivision colrts : tise btusinesq of tise Courts SiivOS
imposesceaseless toi1 i upont thein. Titis isa deect
wlsicis ougit ta bie reinedied, andi one snonîis-ry L'videfCýc-.&z1Cl of Goob1.
Assgrust--ývould flot bc lau inuelà to ask out of tise «oods vllirrred Io a Gairrier.-Indlepcndcnitly of
year. any express reqsscs,-t or order by tise defentdant, lie

Nor wosld the clssng of tse Cseris Oufice dirsng1 %vill in ii any cases bc hiable for goodï delivercd,
th-t ine e ealyan dsavatae a ll publie. o onlv t li, %vite, orserv'ant, or cisild, but also

In caïe a <ieltnd:ant wvas abont ta abscond, the ta a carrier, or a partner, or an agent.
party enulci obtain a wvarrant froin any Justice Of The delive ry of goods by tise seller ta a carrier,
tise Pence to seizit lus i)ralwrty, and in conlenlious ta bc conveyed la thse puircisaser, i4 in gencral a
cases it Nwouki bc ai benefit to tise cominuinity. It~ on eiey1 leprbaeoa opaeIl
is wCil Io hsave a1 pause fron Isle stife of litîgatiosvb eieyt hepr3neS> l apaets(od ( b3-1 is risk, and coruserîucently, îlsossi Isle--aI~sd leisnre for refiection, for a retturn of good atsb otints oreo is ovyne i
anti neigisbourly feeling,-, for a settling down of Ille bis a l-pie ngnrl hrfrtepan
bile stirrcd ulp by a Lawvsasit. A Vac'èation wotuld mstîis no obliged t rv h culrcito h
work practically ta tise setulemnent of disputes, antuid i opoetseata cep fts,gonds by tIse ilefendant; proof of lthe cosstract antionly a bitter enmity -woasld live over a month's thue deiivery ta tise caîrrier wvil1 suffice, and tise de-
sia-nancy an a quairrel. Ilivery is coanJ)lete, and tise action fer goods sold,

The partial incosîvenience ta a few suitors in,' and delivered lie.s, aiîbostgiî the carrier wrosigîully
wvaitin- fouirtwceks woudd be more itan counter.j refuse ta resign the actual possession of tise goods
balanced by its pacifie tendencie-; among tise gen- Io the purchaser, andti Iis more particularly if the
eral public. A monîls without liti -inNol elte eoe pis h are na cino
a biesino to the cotintry, anti aï crdtl as 1 attr frteover ains the caier inonee ation de-

wol benfci livcry ta the carrier is incomplele ta charge thse
In any arncndment of the Division Court Act the1 purchas.er for Isle price cf tise gouds, if iost, unless

propriety of Holidays shouid be sîrongly urgcd." tise seller, in sa deiivering thons, exereise due care
and diligence, sa as ta provide tise purcbaser wiîis

We would refer Io several Communications from a reancdy against the carrier in tîsose instances in
Officers in anoîher page of ibis number. Thie more whieis some precaution is tise duty of the seller;
frequenîiy Officers comnnunieatc, tise more advan- as if hie negct ta book or take a reccipt for tise
tage al lillde rive. The Oflicer whow~rites in ibsgtsohofotisr hr htis necessasy.
Journal has, as it were, a large audience of his own .DcIivery Io a partr.-A question sometimes
class ; bc speaks to sorte isundreds of Clerks and arises in actions for good.- sold andi delivered,
Bailiffs wbo are readers of ibis Journal: andi if whethcr a persan is liable for the goods, as tise
every ane would comrnînicate any new point of1 paniner of anoîher by wvbor they Nvcre ordereti,
practice decided in bis own Court, a large amounl and to, wbom, îiev have been delivered. Where
of valuable information %vouid be coliecteti eveZy there is; such partiership the plaintiff snay sue ail
rnonth. Those Officers ta wbom any point of difi-I or any of the partietc, if they reside in different
culty would occur, or wbo founti tiicms-elvc.s iii ai Divisions: for the 1). C. Act, sec. 29, enacts that
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LAW JOURNAL. [Novrneuue,
where the plriintiff @hall have any demand against'
t\wu or stt- persone, partners, in trade or otherwise,
jointly answcrable, but residing in different Dlvi-

sions, or une or more of whoin cannot i>e found, il
tdal i>e sufficient if nny one of such persons be

scrved with process and judgmcnt may be obtaineci
and execution îssued agaînst the person tscrved,
notwithstanding otiiers jointiy lisible, may flot have
been served or sued. And where Judgmnent is
obtained against a partner of a firm, and the Judge
certifies that the demnd wvas ittrictly a partnersbîp
transaction, tise property of tise firm rnny be sei2ed
under the execution on sucb jndgment.

Thc act of one pantner made t*t referesce to
butiness transacted bythiserm wvill bind ail tise part-
ners, alihough iu matters wAholl utnconnected with
M/e partnerithip one cannot bind the other.

(to et coftttcZf.)

ON THE OUTIES 0F MAGISTRATES.

SettiCUSS av A.J. P.

(Costinued from page 182.)

M1ode of Taldng Daims thse Evidence.
in England the customi has 1o sonie extent pre-

v'ai1ed of omitting ta take down the Evidence
formally and at length, and this Iaxity is souglit ta
be cxcueed on thc ground of ils flot belngecessary
ta set out the evidenice lu the conviction. [1] Slpeak-
ing of titis course of proceeding, an English 'writer
ou the practice of the Petty Sestsions [2] pronounces
il alsogi-thser wrcsng, "6and foundcd on the crroneois
supposition that ae the generai form of conviction
obviates the necessily of seit ing out evidence, there
is no mode by wvhich the proccedings, wîîh regard
Io the lahkîng of the evidence, cati Le rcviewed by
the Court above. It is true that if a Magistrate Las
oniy ta satisfy hivmslf of the sufficicncy of the evi-
dence, lie can probably do ibis more expeditiously
and pleasantly by dispenrsing with the ledious and
irksomne tasik of Nvriting down in minute detail I1Le
lestimony of the witnesses; but ait Lough modernt
statutes, by doing awvay tLe necessity of setting out
tise evidence in the conviction and taking away
the mvrit of certiorari, bave thrown rnucb greater
protection round lte blagistracy, yet there are su))l
varlous modes by wbîich the proceedings may Le
incîdentally brougli under the searcbing review of
the Superior Courts, and by which the fortuitous
errurs and misapprelietisiotis of the carekcas and
uuýwaty, as Nvei1 as tLe designed and wilful pervcr-
sions of the rualicious and corrupt may be severciy
visiled.",

Et lu confideatly submitted that in every case of
aummary conviction the evidence given, so far as

ri]e»?Wi« . Wx,,1 oe'& M. il) *mee, I&

material, should Le talien down, and titen be read
over toand signed by the witness a«, weiI as tise
Magistrale, aud tisai ibe depositions, informations,
and other papers in a cause should al be put te-
gelber, endorscd, and carefully preserved by the
Mftgistrate for future reference.

It will be proper for tbe Mfagitrate wbo officiates
as chaitrman, tu couduct tise examinationt-, take
down tise evidenee, and maniage the business ln
lice manner as the County Judge at the Quarter
Sessions, or the duly of taking down the evidence
may bo eommitted ta the Magistrate's Cherk.

Theproper mode of taking down a doposition is
in the irt meron, and ne ncauiy as possible in the
wvords usedKby the wiinegss, that is, so fan as regards
tLe faets bearing on the enquiry, and wbich came
within the wiiness' own )cnow~ledge; but beansay
statemnents, and maltersaspart fnom the en .ir in
baud, shou.ld flot ho committcd twring. En
actual practice it wviIl be found ta o saing in
time to let au ignorant penses, wben examined as
a wilness, tell Lis etory in lis own -way, and then
ta commence committiug to writing wben Lie ba»
concluded, rejecting of eourse extrancaus and un-
important statements.

Et bas been already observed that before a wituesu
is examined hie shouud; ho duly sworn, and not
allowed to makie bis smaternent first, and tben wbesi
tbat is taken down ta, swear.him tIn the truth of it.
The practice of sweaning a witness la an examni-
nation flot taken our caib cannot ho ton strcSgly
reprobatcd.

MANUAL, ON THE OFFICE AND DUTIES OIr
UAILIFF3 IN THEi DIVISION COURT#.

(For Mie Law' Journal.-Br V.)
coUTUWED FuxM PAGEc 183.

.Die aftcr Court.-The duties of a Bailiff afier
Court are as important and arduons as those i-
ready treated of, and he ahould bear iii mid that
the successful party in a suit has now incumrd and
paid ait the costs attending bis judgmeut, and
naturally loalcs for promptitude in collecting the
amount and the cosis out cf pocket. The BaiIiff'
services are required for Ibis purpose, and they
must be cheerfully and zealously givea.

Levying Exccsrdon on thse Groods of tMe Defesdant.
This forme the citief, and as it is generafly the inost
important part of a Baiiiff'a duties aller Court, it
wili ho finit consideoed; bis duty in arresting and
conveying tu prison a defendant, or a party cou-
victed of contempt wilE be noticed afterwatdit.

LAW JOURNAL. [Novans»,
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The execution may lie agairnst a plaintiff as well

88 a defendant; the officer's duty in eitber case le
the same.

Great caution i8 required b>' Iailirfs in acting
under execution and warrants, Ilfor ihie> are not
11,oniy hiable te actions ai lite suit cf defetidants
"«for an exces4ive or irregular discharge cf ilieir
«dutiep, however trifling that excess or irregularit>'
"May> be, but at the suit of plaintiffs aise fur the
"slightest negligence, or for favour shuwn Io the
"defendants, if sucb should prove injurieus to the

14plaintiff; and whcn the ruinous cifeutq, suci an
"11action :night entait, are considercd, the neccssity
"11for a strict observance of the law is of paramount
-41importance."

On receiving the execution from the Clerk of his
court, the Bauliff should se that it is dircîed te
him, that it is signed by the (ierk and bears the
seal of tbe Court, that the debt aind cosis lu bu made
are properiy inserted, aind tliat there is ne blank
left in date or otherwise. If any errer or omission
bu discovered in the executior% il shouid bu recti-
lied b> the Clerk bufere being aetcd upon b>' the
Bailif.

The day wvhen received should bu cndorsed by
the Bailiff on the execution, aiqd If there be more
than one against the same defendant rcceived the
.same day, the heur of receipt should be stated on
*each ini order te showv the order in whicb ihe exe-
.cations came into bis hands. [a] The Bailiff should
proceed te lcvy the goods cf the part>' wiîheut
.delay, for should an>' unreasonable tinte clapse
betveen the receipt of the execulion and the ait-
tempt te lev>', and thc party's goods are in the
meantirne taiken away, the Baliff would bu fiable
to pa>' the execution creditor the damage sustained,
not exceeding the amount for which the execution
was issued. The language of the D.C. Act is very
poinied on the subject:-1 "Iii case any Bailiff cf any
"4Division Court, %vho shall be employed to levy
44an>' execution against goods and chaiteis, shail
"1b>' neglect, con.ivance,, or omtission, losc the oppor-
-94 tuinit>' cf Ievying any sucli such execution,"1 then,
on complaint and proving the sanie tu ilic saisfac-
tion of the Court, "tule Judgc shall order sucb Bail iff
64 to pay sucb damnages as it shall appear the plain.

1attc Ctck bus direclions Io jase severaI esc ationsàiu ltheT
421. "M"du m à uum l be heutd hubd tien lo the hilif in liw oeni

uwnI Sm 1«

iltiff has sustained thercby," and the Baiiff is
macle lable fur qucb paymient.

Ou entering the bouse or premises where the
goods, 10, be seized, are, the Bailifi siîould properly
deînand paymcnt of the amount directed b>' the
execution lu be levicd, (but ini cases of emergency
hoe is noi bound Ie make the cleinand) and if Uic
sanie bc not ait once paid lie nmust seize suflicient
goods te saîisfy te debt and costs, taking cuire,
howvever, to leave unscized wearing apparel, and
other exceptcd, goods Io the value of £5.[ba]

Tite I3ailiff should aid with diïcretion in deter.
mining the quantiîy and nature of the goods he
seizes; hie siîuuld take what would bu amply suffi-
cient te cuver the execttion-or if there bu more
titan one, ail the exeutions lie acis under, together
wiîlî lus own costa and charges; and in making
un estitxtite lie nîay well take int account that
goods generaiiy do flot bring the best price uit a
Jlailiff's sale: as te the nature of the goods hie
takes, wvhen there is a choice, lie must be guided
by the ircumstances cf ecd case-wheiicr lie
inîendscaving lthe goods on the premnises or remnov-
ing thcmn-wvhetier it wilI be mocre convenient or
less expensive te seize live stock or ordinary goods;
and if lie can lie safe in doing so, it wvould be pro-
per for iuim to followv the wvisies of the deblor, and
take sucb description cf goods as wveuld least incon-
ve iience - in ail sucb cases lie sbouid act as hu-
ancnly as may bu consistent wvitIî bis owvn safeîy

and the execution creditor's interesis; agood oflicer
wvill flot object te, do so, and a goodl matn wvii ever
feel the impulse te execute bis office in a icindi>'
way, but neveribeless te do his dady.

U. C. REPORTS.
GENERAL AND M1UNICIPAL I.AW.

Tais Citusy Surnîsrvmr FSCuOOLS MXa UPPZa CàAWADà,
Ayjllnt, IN TiVr NATE BETWEE?4 TitOMAS GIt, jJj4 ii.

&NNDn HERY Jàcitsoy, Dosâx.» McIsà&cAlan ANDaZW
Darn, Dfendanl#.

<1iîiry Teru, 19 Vit.)
<Rnpos. by C. RUtobe.n £àr., Bnai.sU.

£umtrioas ofscdu$:ol O->Itog mûd&-~r.1îyst of upha&irsg ae4. of *Wlgu
de faao--Effc* o wcal sqeitmuuD ~iaa

lu 1853. ois apjplicati or lte rdcfistî aitîititaitît of onckwu the Vwlicipoâtjr
îi,.'.ýcd a v2.,< tu:t: u dividc the ;tso eclt Nit% 7 1 ni tit It titdhit by
tkilî kWj a par n çluiituî:te a tiîcw ectîvu, <t.zt iu Lý*.Iuw %%a puurd

1until 155. 'tten olle W.. ak'?,lt. c<.ttf.m.nig lIt bjrso!uioa.) A i1.ulI4
wvas eIM fuar te ltIl e< J@Uan: IS34, Io eet thtec lw tasîpe. (W Z;ei.

L~V~pmtruhws M h e~f.cç Iotheoumexm im meii. tb.gi
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tiniM2 Jet the iliessiiiue. oiethth otoinuary. the otitit ailiîuail uîaetjuîg nmn and iscnilary iii place of the first cha.irman and secrelary,
was hekhauial a ai-pukariarteg a. whlher Irustees uhauîu itit liti lie 'eet Ia Lotit cf whîeîu Jîud relired, atie. ciccled tio netv Irudeesc, once fat tlle eîuuilig ),et; Pofile Iliouugî lt udlf h îîîltr. %t tile- vters u îe' tm îc iIW ~ tutee h er
*oquealect tti. tlectacet 9111 reitoî ikleipit, 1leidriiig tUafi Noai. 11 liait keltu.iî asîd tige allier iii piace Of' tile wdî by mutins of tite aileraîtona liew etioîî. iiiil î txliiuiiutIl sie u lii- It taule lifiuuee ait lle llltti iral b'oto areiei f it iircchii l .isgceie
fht tlile 161 Il, mI u tilt Oic akCeîuulîits ner le iaîiauoltcîit Illi i te tg u.t.îu for Nu>. hadlb''lI'I eSdltOfth firtCII 1

7 an a îîew iLtetluull. Ili .haîîîwiry.t. itM, e illiplt une îemedîrî; tlt-e gitcil- thos e aii t Ios Iliî'. reg'îiiriIy of tu e weeedillgz anîd elce-
ditu kiuia.uS1iia U> IICW IItu.t-a Ili th" 1411iti %%Il)a. 1,611 aUa'llier auutîîliig %vlio li1 ie ad l'vî e'îe. ewcilt ate oietigLeld. ai whikh a iiew.ie %t u. elirig plic(e aIll itii. lritug talie i uth llionfiaaiî'l :lld jei Il ate vltni
i.o'e. Ukoaeit in s tue îtt hi th.rir %%vie%t% '' %-tî 1'f~ li8l'It. viauîuitîîg tht: tîuugh Ille pitiiif (titi lit appeitar lu liave ['cci plezsetit or
office. Thce ui rietd trauteu mIg:3 aeui Pine ùeîît? rill Caîrg li tait )eaî :uî I lluutet thu eu. S ijîuîleii eh flic township 14liouidlübti iercliilis iiujt.I e famit. tivl uIe pliriîîl lemeicl. be refet retl ta, tu bule Ilte guttes ira tdîiereîet ; anid il elcig

lieu.(a.fbgeaîigult t î 'a. Nltltue. 12 M..< A ) tlat
lh alitti.Uig d t tj,iciit Ne. '7. a i lieîlcli.i tut Isi Ille immi, stiîbilt>îîîîîî lu liijî, lieîu oi ll bauile diri dulared u eluction l)

Ire, briuig lliî,d lry tiwlrat Tre% de raai, tul.lait jlau t,:a îtiioîad. ba ilitegîtii. andttl îppittla.îi a itew eiit te ha o bclielil of ciller
Queff, 'auîitiler budli miiertion ue ould Uc mlîjle lry ia.,utitsî uît>. lri itc ailie litne anîd pl.ice isaîuict ii lthe sitice cf M1r. Eider,
Qaiatt. Ahi,. ma.sîrliei . the î1osaî it.10Il I.ucat Suiîîtîuv coul lueitîulit' Sie>. gi. .1. J'taîled., oit the l6tli cf jaiîiarv. Ou hIl 1011h oaillit-

ddalaly rua.ev%îd Mi kLil &LIt. ul tritt i~î'tmejk tilt: ilu. t uîa tir)- the bec.îtuîi îeLlilig %'a as lielt, .111 ige iî)eeit delidans
te t1tu aiuid îtiîer imaSuite dtýuîuuoc île 9cui!tt jkîîî of Illeiour <1 ow %%cu- liiet ci>eit ais ilice iiwIO tlu terve ii the marne

[14 q. il. il. 119t1
[14~ ec.o No. il7,e as a 'lw fecit ; tiîîd iii Jatuttry, 1855, oit lthe

Appeai frein lte Division Court of flic cuîuiv cf iultilnalid. dlaV cf Ille aîîîtuai uneitappoilted. orle uîuW trrusîce in the
Ili 18,3 atpplicallti Nvas miadle u Illte Muliipai Curicil 0h ttsial way ; a inetiîig Oi. th sanie day lîavîîîg alo becix held,

Otîoisigi îy Ilt re.siîti iiuî of.iît cLo sc eeu i ùui Nu. 7 i tîitd aiue iiew truseu aie chteîta stucced flie relirittg one of
mat townshtip fo.r a divisiont oif Ilte sectio uitý t lteti eovlltî ii.si.itil tho; irs eiecîed in tite foregoitug yecar, c tu lit ie, wcre two

aîîd~~~~~~~~~~~~~~~~ liefrî;touc w ;.îaîtectîtîîte'ît~e~~prss ciing the offi'ce of trustees ii Ille sectioln. Iaving

Uýport IliS lte Ccaîticil, in NOW11eîuur oit Oie tiie 3calr. îîaaibcet clected as; stated, anid plireunii la the vule ut a mneeting
a resoîltioîî as fduw- 'é Tit tige EcIolout ,eelîotl No. 7 eofthe residetit Iousehifldets and freeholders of th c ion u-
dijîldeal, autd lite loge bulraîck si-, fau : b. L cut lulb Nus. drto stenv o ,Il eedns i lemnhe
50 anal 51 ii the IA: bote.uu eisecti li,~ Nud 21 andi l''utte, 1851, itepoeed a rate onitie taxable propert) therein, for

in t le '2îi aecsiusndl huIwkteeîîis 1,'os. 21 and 2 tin I1 lit pse of buildingt il ea oo liuue, ale gratuit uîaititt the
:trd coticessiait o t ciioci becliont t, Le Iu. 11.11 No chlier piîItlleUi sii for wliei titis action wvas breuglît. 'llie pliainu-
descriptionu ias giveti, aîud ît aiaw dividiiîg te sectbon it!'te.islputiîtg lthe Iegaiîy cf thea dcfendatuis' eleetien, and their
îîasbed unitil Ilte rigolaiti cf April, 1855, 'vhieut cite 'avas sadtîed rigitl ta cs hIe cilite of trubttes, telused payie.e of the.
tontitinîiiiug lle Xtsoýlttioit, antd diilliitig lte tecîjout as aiuove aiut, and ilie d.efettînts prceee.htg ta etv fle saine of the
exprese, stddiiig te fauiowittg: 'paue al ruulat lu rengtagatu iiutii*s "catis lie piid il gtuider îurele.st, iutifS iîg theni titat lie
Ne. 7, lte westernt parita luit calce. Ne.. M"., Altr tige re-c- îeuid siue tu recovur it back, aird fur tiis lte present action
iuîioîu, and îurevitils lu the iî-aoit tite 241t dal cf Dee&r, %va brouve yte cre jdel
1853, flie clerk itîtirn.tett by wvrilieit noetice lu Mr. 1 êtr Eider, te<e> ~ jdtin
thetugh upon %vital autiturity (tilt no cleady appear, that Illetebcort ew a-
coatucil liad appoiuuîed hiiicolifortîuiîy %vil lte ISîII section Srvixsess, J.-I lhituk that tire eleclirtt lield i the 16îiî day

ouf tice Comunî Scituol ,Act, l tpjsa)iîtii a ligne antd place for cf January %vas illegal, ud tOunt Illec ami oletu defendants Io
holding a publice :îtîli---r for lie eie.tiet ci t) #,e trustees in the cilice cf Irusîceb csanol be "ubtaiiied.
acleol sec. No. 7, lte ntiîce eeciibiiuîa' lt ecticui as lébotittded té Suppiutg, fut liue firs p ace, titat the scheel section was
and ktwtu as fuliiuws: belwveeuî lois 50 aîtd 51la Ilte kIt cuit- legally aiterecd. before Ill cotiitcl by ilicir by-iawof Aprii 1855,
cession, beîweeu 1-1 i. 122 it> te 2ute.l contcessieon, anie. 121 nd e.eclared il le be su, utd ilitit their resoiution of 1853 %vas sufil-
20 ii llte 3rd cocsso. Iltir,,ti.it I t ite., iIutiru.aioIus Itr. cietliy de.fitiite te etfect lthe cbject cuttteipiated, yet the effect
Eider, on lthe Slî cf Jattuary, 1854, gave neotice cf a inuetttîgle of llte alieratitîn le nl te utake twe uue%% sections cf Ne. 7
be heid fur the purpose ëlpecifiel, at tlle section tuciooi-htouse, divie.ed, Lot oniy- te ditach part cf il fer the feritation cf a new
oi the iGtl dqayc ut c saisi( tiionth; lt witieh ntioice the des- aile, Ne. 11, leavii- lie seticut No. 7, No. 7 tîi. Titis is
criptioti above aued weas vatied by narriiitg a startiuug poit alt ite- viev 1 lieid aI lte triai, aîud 1 lied il ho e ii accordance
lot No. 40 ini lire let ceutces,-;iotî, ande. addiig -outil lialves of lois %viti tîhe consîruction r.t tt by lthe Court cf Qucen's Bcnich upon
Nos. 26, 27, ý2, 29 auie. 30u in te 4îta conucessioun is utet a sittijiar actiotn cf the cotîncl lit lte case cf Trrudtees in the
iias>ied it the recolution, lier Ille clerks notice follotng il. At townshtip cf Mooroer v. McIiae (12 U.C.R. 525), auîd is the mien-
the saine ligne te tru,-tees cf tee acliui for Ilite preceditug year, tien lthe ceuutcil iii this case ciearly expressedl in their by--Iav,

of whotit blr. Eider %vus cite, ]sut gi-eu a previcus notice cf a 1vltich, afier separuting frein No. 7 as origeally exislung part
ineeiiitua lebu )ield ai lte ne piace cri lte secound WVed es- c f its tcrritery fcr sciteel section No. 11, expresses lit the
tIay cf lte sanie mntt of Jartcary (lte day fixed by sitatte fur 1other and reinaining part citait 44remai No. 7,1terft an
tite animtal scitul mteetintg> fer lte purpusu-,t ais ex~pressed, c- f electicît te Le held oiutlite 1Otit da) of January wauid in tny
receiviiig wuîd decidiîug upot te report of Ilte tnusiees, and te opinion bu lite le<'al ciection, whîeîter tirte auîhcority cf trustees
decide upon te marnter lte schoul properly le tu Le disposed cf would extend to Ro. 7 unultered, until t.he by-iaw, or No. 7 fig

belngn,-Iosai bccîîcn,1 meaîuing, sectionu No. 7 as existi preposed by tt, rescluliou; but the uuncertaitly cf lte derîcrip.
-t> as takeut by tite couiteil fur aileritia it. lionî couaiîed intire reseifuinof tîe aiteration inade is such that

uneliug of lte iutiabitntus cf No. 7. a 'extating ii lte prteeding it dus talapua frcnt il %vital are lte real bourudaries cf the
year, %a'ae veted on ltte 101hl, Ilte seconud Wetiesday cf sections iitieîded, or if sa, what part cflthe sctioen îvhen ailered

inîî ** aaccordausce wih Ilite lirbt mitlce .given, ut wiîuci tcel- %vas in fu la caîitilute No. 7, and whiat part of it Ne. Il ; for
î.a. n ru uees' ieptait for lUtit veur %vas received, ande. a rca>o- until te adeptioni cf the hy-latv, ciîher part, for alylting

J.i11 r'i a vduu)Iedýa teid spo.saio 1 iectc;tpr~îiîtetdap it in Ilte proceeditugs cf lle coîtecil le tiseconlraty,
imi lite zulihce. 'fuiz Lc l,ite, te cîtuiritîti ilîsconinîued vas tequeiliy eitldlu teiuiter deîto>is>atioîî, and utîder this

jurhiter I)uo.etliutg%; cuIItiderIIIg, as did part (if lte people dlescrltout.' as retjuiied by tire 4th eciou cf lte scitool act, te
gg!scnàbIed itere, ilit the proper business of Ilte nmeetitng lad be counuuuîcaled l Ite persan appoinlect te cals te lirait sehool
becs> acceîiplished, while iliets clainted Ihiatlihe occasuoni was ineting, andi by Ihum lu tlt,- publie coîcerted, a ineeixug and

1*.w lawfui ue for CI-cltag trostees fer lthe ensuing yecar for the electioen înigitt, le îny opinien, htave becs> lield with equai pro-
th-.t -Ne. 7 ris aitred, as then or.derslood by ail parties. Thcy priely it tha<'part cf the original scbeol section then suppoaed

w. s.îa:e frotti thi> opuinioni faz lor the zte.t, part leut lu canstitute No. Il. Thte efiuition of the sections mntended
tig unec..:zge the pre~ns remaining appoin>tez! another chair-~ bythe courilI ae not suflicient ta identifyeither etthem(mnd

LAIV JOURNAL. INoirmena,
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the deaription given by tile clerk ta the> person appoiiited, asi Of COMntîtaî hCitol ëectiotI trîîl8t4&.4 Witiuîli l 1lt.4 lfui*
ated, b). irir tu iiold tile firbl meeting, fis -fait mtoue .it'iîie c1hargea, tu recviveam iii îve'sligle nny coînpif itr ecii

anad Ilierclore file defenauts cotili 510 nu Ie lec,,.tl I l) tîe tr ait( illogit' oi eoîIî-i.4 utel deeîtwiuia, atid tu Cuil lit or -,el l,
exceé.sO atiilarit)v as truistees ini a section, dia(. liinulis of wiuieii asidev. illitd utîiîlt til ai slait uî pice of a lnew electaiat, as lit)
had luit beu îselld, unid couli net therefore t4a stertaiii. bili îl zt riglit agit lin) X.r.1 'Ille, qîal ai t diflèriice

2sid-',rhc statute 13 & 1l Vie., cap. 48, t4ac. 41, catct-4 "4 înt filti i )lit Jai#rý on li ta for tuteti :tbiii îîîis e in I l an dalt
wlicievvr an>' écliasi section .4itit ix formin a n lwl iJOiaJaitr iaîîgleasubiiadn1wSifitii'0

1 lii local sîp'îiuîtct ur decuilit. nliti lie Ila;viia 11atiiiit leas provitit-il ia fie Islit aectiaiiu aitis net, thte cark of1 "" tile aiiowal ,el sa i ai ctian llien il nd. !îl tapoîî a
towîîi8iii 8hitîl cainununicate ta thte perean appaintcd to cadI tfige * îiîmlni' for a iie%% etlie ut the tlia( bltiltt ini tie eviîîliîce, and
lirs't hciiool ieetinig for the eiectioii uf trustees tite dlecaîîîtiîli11.t. (lei P iilanis iaaviii'v Ilîci Leeii elecîcd Irtilstcs, flins ae of
undt launîber or tuuit seitool bt>ctli, tant sueait r'u t.iStlt tll ale btill riitendlcui, il hIe certionit tut ueinca la wiil la %Vus
*îuliiîî twenty daiyâ tiiereailer ureîatre, a notice iin wrttitig, de- 'eervsad Iiad legtdIl eaisted absi n iiw beeiit, uniigi hanve

M-ribing si ectitai, and uaix"tluîg a ttri aud Place for t'l ieilglt oii eoi meigau eteaittrt.o
fcin uit Plsc imeeting.' Te issItture, ilitelitîduit i t Iaestiits aitiilii4 action as trttsteaes tuait elected ; [)litileu

shaht W publiai>' ttotiied tda the> ftelluiders undi iotauellolders ori"îînulî eccioii No. î being ai lait% on litaittr ait atilvred
rebiuiett witiiin fige sectionis so ta bc diîhadLw-t, aîudfic% tlavoI>, ~d
should vote in lte alectiait of trusýtees tu be Clioaseil t!" a fr ont sctioli at01r 4L lieW elle, î u lot illaii allaia iaw Mives tile
resideits wiliiii Ilie huuaiit 5 prescribed ; nd tit!setioti de.-erlîad = ta ;jl>Ittîlîîî powtr taenls lo be dîs.piteail any trutisc

j,,~~~~~~~~ oi atc aai i ilice b' iÛlue o! e1calioti ,,i Ila, îîreeefinî vars, ori&tentcofai lte maetinîg iven b>' bt .r. Eider, as, recetviiîg lu îcause tu be electuti ait% grenIer iiaîtiaihar afilrki.tcasý titant
fle commicaction iri itis case filett tousliup ciecuit-Oi couid or sitoild ba alppoitli(i at it 11 alecttosa !et a,lte by hut.
tatîîag lots %lot naaned ini thai commurunicationt, or diae resolîtîoat liere lie lias calnsad 1l trac t risla tu ho eleettcd iii a Scitool
of ile couaicil prece-diuîg it, il nîust ho asstsîaod finit fle elertions ctioni alot allered, ltti îot ofI> aute, ait ac litu law did liat
hart mubt ho field anîd conducted ais weii by re.-idetals a ofes inteliti iii Ilny Opinioan le) Ilutloriz..
parts of ilia origitial mectioli, îab ai ltat iatluîadced or de.icikbad

bfle couticil, and u lection ba liad woaid, for titis rcaseti, .Jtîudmeiit ie ierefote gataîa for ale Iplainutifi for titren puîads
&Tào bu iiiegui and void. an tiliaceil biiiings, flic'. asbasca,îaîît laviet atd puitd.

3rtd-SU)Ppsiuîg te reolUillî Of Ille counICil and fih oi~n- I have îlot expr.eei aty opiniton îazImî tae îîle-ioi %îho are
rnuniaiaaio aic cierk deiid wilaihîfliietîî certaitt a fle iegai trasteeas afi te s.it a lot betiu±t itcss for flt
achool sections itîtendati ta ho, esîiabliised by lte alîeratiaîs aldjudictio lothi. lat t. tlit l I itoilli (Io "07 i gla)it>%1. 1mow-
mnade un fluic sectionîta exislazt,, ; Illat l1 italoiceu i Edar avait, haiut 1 îititîk tute trutîes Inii lce iii M853 coîltllted 1-0
bail beau given in conifornîlity îîtarawtîiî1; aut tlit Iltlae I, ilitilittur flica eictiait ira Jnaîuary 1855, auc lthai Ilia Iwo ut
liin, if sufficierit for fle purpa)st, iaad craî,i a ie% eetlioti I lt;s utîaiit atller titat laitI, l Oaî l av titez atppatie,

'a 1, gain ttecrtIiaias at opintion, flint aise ouiginal beetioal colittiae tile pweieîl corigalotla umsae-iatrt .iaai
couid îlot ho affected by> fle reïoiulioa oîîl, antu iliat flic sagie i al 851 li VÎtmg icevit -el asýida, tutid lite ,eeoîiti ant liestaava
was nat tegal>' atied as p)roposaiet tttii*flt pasbittg oi teu -etiasnjt~ d, ille--,t . aild fuatiîer, altai Ilt b> -iaw No.
by-iawy in April 1855. lieCoinîinoat Scitria Act ai 1850, in Z, z leu ,cltol selti Nu. 7 %vill taLa ellecl nccordisi', ta
ussigtig ta townsbliip couticilti ale duty af fortuit, atud aitering. >ltaita an luge 215ti du). of Dtcullthor ilaxt.
stiîoui &ecliolas witii tht owîîsltips subject ta titaîr jurisdiction, Froînt lis decisiait ltaeuat appeaaled.
dutes ilo tipectil' any' miode by wiîai tltey' $hall or înay do b0, &. Duggaîî, for lite appal. llcad, cota.
and i le Ac tt sung tient as Io Ihi.s, il mut, iri gay ni'oîan, hoibens
iutiarrcd that lte Leffisluture inteiaded iaey rhould praeeed i Ro xso,, C.J., delivered flie jîadgitit oi flic court.
these dulie.- accordig Io tile saine farnas required iri allier itfr Ioa tale jutldntiaeiîî of tits cotart in a case ai ihe lown-
maltera in wh'licié, tlieir tates are ta band lte puîbic cat. i- li Of Mtoore v. Nilte, (12 5XC i 5)uS we ateeti o1113 su>' la
cerned iltu. Iliese acts are aLitoriza( by nmnicipai timas case, Ilit we (Io ul tiiak tiat thea takan-j auy, a part ai
staînle 12 Vie., cap. 81, to ho b>' by-iaw ta bý expresied Ilte aid saitool section No. 7, iii order la coststaliîte eulit pIart a
by lte corporale seul of tie lon Ioi t th e act af i îew saunai seetiasa, itad fle VI&ect of gîtvutg, ta 1witat renîained
thse mnîcipaily whiorn the couateil represelat, and lie aller- of Nu. 7 Ilie ciarateler ai a new section, and Ilit lucre wu&
ation af a sciooi section is it Ilite nature of timose proceedings tiierefore lia poplriet) iii trealtigi il as a new secliaxi ini conlse-
which require ta ha ltus sigisiid. A reatolaîtion as suilicient jquelaceai lte ciatage. Tttu cs aîlt ptiî xrsc
to express lie opiniaon ai flie eouicii, auJ ta govent flte course by this court ian tlte. ase reierred lu, titougi oua, cuit sec ltat
of its caa proceedinge, or lie coîtîhîtt OF ils saîhordinate ltera "'aav bc ioîvt i l ut tkiii Ilit view of il, for a part
officers, but it la flot binding pubiiciy; aînd therefore 1 do or ail of tule ecNielliig trustees nia> han resýideut in Iliat part oi
not thiuîk tat the iirnaits ai te section Nvere legaliy aitereti the sectiont witielt uâs heai talien away. Ilowever. titere was
by il at the tdme af ile rate imposed, or thai the daenulaîs )îa(] an utifor1unatc iriegulitt> i lithas case, fle resalutioit (if that
any iawfui authorily tu requise payrteîî of ie same by lte I oîte wouid have sufiiced la make lie aitenatiou) îlot specif>'-
pliatifi. ing villh any disîinctness witat was thercafter la tuant section

Ais to the intervention ai te Local Superinlendeait in this No. 7, andi witat ta forra section Il.
malter, and lte effect ai ]lis decision talont il, lte Legisiature 'ie authoriltes upou lite spot, bath no doubt wiahing tu do
bas empowered thit; olficer lu decide ulpaîs différences exibtiut" witat %vas nrigit, difiéed irt tiacir view of wital were fle legai

etenprties ute.-ebted in the> adtiiisitrtlion ai lte siol conseueilcêt; ai suait ait aitaratiait ini regt4rd ha lie hîecess ty
iala;nd, tu use te language ai M1r. Justice Burns ia tae ase ifur a aucw eiactiai t a trustees for ale part af ile section witic 1
of Roman Catholie Trutines v.. Trustees of lillevie <JO U.C. 1 relailtetu ils aid iale; anit a aaiscqumucc, il secrats, af Ile
R. 469j bas provided a darneste forai> for qutestions ta be titi- utuifferezice, twa ciectiaims wert. ioidaual, amndl wn sels ai Irtîsîcs
terunined. B' tile 31st clause ai the Caniout Scimooi Act ofil ciasei.. Tiit lie Lot-al Stuperinttattdent was appeuiadi ho for
1850, i: is made the duty ai local bupverifftentienls of seiools i lais dlecisiaz, or rallier la( wtaappe.1lad Io> aifler the liret eiction
"lao decîde auron ait> question ai uiifieretice wiit anay aris;e 'of scimuai Intoilees liad !akevit pîlaîce att lte ardittar>' anial day
betiveen intcrcslcýtd parils uider tile Oper.tii a ts o atti. a i o initaiiig, for Ilai pîuî po-e'. lîtai iat ieîtii d i oal o
grecediuig .Act, and whici gtaa> bc subitted Io Min, atnd b>' .seel:ti 7 ais .ai t d satt.anti lie dalem.iaaiiiîaîl ltat tht waà
oit 14th section of Supernenitar>' Schao Aet of 1853 it is iliegai, aid that mt ivas ie thsaylcew siîoaid ha a day aei
ptovidecl that each local supcrinteîtdent ai sciools shall have Iaiiy. appoînled for ai cication of trubtees i the> residuamy achol
autharity, witi twea dayo after any meeting for the electo le-cioonN. , asif ilwcro a nwly caeaîed.aecie Mcurding
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In bis dcscittion, aucit an eI,,ction look pice, and uiew truste?
were etectetl-natnely, lte ptes.±nt ttciendaits. Thu-s itwte
were two boards of tru.tees; but tere wtts. ..o far trn acqu tes-
cence iii the cotir.se recoininended by te superiinteudetit, tut
the I irat elected truttees ttbètained frôla acting fur thte yecar, and
jli il te the new truatees% te appoint tenciters4, rauqe rates, &c.

Tiîey, in the courme of what they took la bae their 1ul Y, tde-
manded front the plaitif (lI the tonall rate witieit lias given
ri" t l iai$ iawguit, nuit lie ptid il utuler prote.it, dit tiiig te
legaity of te election of the siew trus-tees. lie lias Il ttlt
thi. action in the Divixion Court to -el bock lteu mntmey. 'l'ie
Ieamed judge of the Divi-mion Court wettt very caretiliy tutu
the consideration of the question, anti lias 8lated his vicws dis-
tincly, conciuding that the new trusitees were nul Iten iegaily
oiected trubtees, and titerefore couid ttot legttlly llrealty
rate. But, iîtdepettdentiy of Ilie question wieîe sat Loc-al
Supernlendett' descision upwt te point cain be titus incidett-
tli y averrticd in anitetton, te learned judge left ottt of' vtew
titat the trusteeit wha imposed atnd reeived titis rate were, lie
trustees defescto, anîd that, unlil they are renitoved, dise nets
whiclh titey do in te ordittary currenl business ofîtrustees inubt
of tàecesÉ;ity bc upiteld, or everything would fail iito, confusion.

We are ai opinion tat the judgment givea beiaw tnubt be
rovemtid, and judgment given for the defendant.

ApIseai conflrnned.

REGINA V. THtE MUNICIPAL CatmCIL 0F PEILTI.
<taUelr Teriti. 19 i.

(Rqefrd Sp C. limiuson Esq., aise.tLt>
of>w.wm i huuy by raihtinr sir niasse 1&1iattft' lasul-Right tu tompm.

stiss-1teta<., wis. 8t, mec. 193; 16 Sic., cap. t5t. sec. 33.
Ou'nerst t land upuni a tig a ve s ba c0easmît w, com,,twn.atson fosr ni-lgsndise t,> ,sîîsaiciinl C. tsmatileI s Itie Pr(,Per tzx*rcic Ot tw4 I)0wcri, wttlsti

te list of the r..ad as*rigi:sally Sasi o:ut.
The applicasi ,,wstc, linsdl, with olttttiig ltou4e,5a,îl di ft)tittcIr) theretbi. frnî:tmu:g

upost a publtic 'l'liea> Tht ,,sutcit*t c,,u:it tua>cvd a tv-Iaw fur issk:sg.
urulî. thi gr scttatg %hl% rui. tndal ettevi u t au, wuct was tuas l is

tsiad aI.ntg the atlaattiî front fivc la twelvic cei.
lild. thtt le wa,. istt.titile tri ait artjtratinit limiekr 12 Vie.. CRI% 8t. sec. t10,

as auseodaW tsy 16 Vir.. cap. 181. we. 33. 5<' deteritàesiîttes uaiiuosit.,f dassasige
ta lie tisd tu huai, the iiSJLutS3 ilut bLciog buct, as coulaI givc lt1111 wîy rigtit t,0
cuinpeiwauii. [t4 Q. Bi. II. 156.

In Ihis malter a vwrit of mandamnus nisi issucd, of wvhich th
falaowing la a copy t-

diVictoria by the g race of God of the Unted King-dora of
Great Britain andi Irelattd, Queen, defentier of lte Faili,

ciTo Thurnas Boy, Guest, Esquire, ivarden of andl for our
county of Perth, greetling: Witereas, we, htave been givsin la
understattd in aur court biefore us, taIt tae 71h, day ôi J utte,
1853, a certain by-iaw %vas passed by thte Municipal Council
of the naid county of Perth, fibr lthe purpoe, atniotîst otiter
things, of auiariztng the inak ng, grading, graveffing and
changrinL, oi certain roads 'vithin the said coutity, aid titat ailler
the aîn of the said by-iaw, ta wit,atî the *29th day ai June,
and 15th day of August, 1855, respcliveiv, onie Thomas Smiît,
of the village ui Mitchtell, it the êaid couty, the oviter ai cer-
tain property naid ta be injuriotasiy alfecled ly lte making,
grading, graveiiing and changing oi lte saisi roadra, 1 avillîg
nataed1 ait t rbitrator on his owt behali, iit giva notice thiereo
in wvritintu ît cie ck ofl isai uic:ipal cs>unii, and diid reque,t

ad de:!nandl of yolu, lite sauid Tîtoiiias Boy Guest, «as sucht Nar-
den i i,r.id lu naines an arfstîrator an bctalf ofthîe >aid
muilscipai tucl. accorsiing, tu lts- pn ~of ai u ,,tlule in
lthat btthait vel you, lte ,ýatI B'tjtaiov Gsîte~L, weii ttw
inz te 1îrcfinses, but ntto regarditg your 'dîtty ini titis bsitait; i
did then atnd there boîtl itoIect and( refuse, andi htave
evter stîce aottfynegperted atl rft 2l to lia-ne ait arbi-

trat-ir on beaaf a lite said itlttttwtpieia! Coattcil, tu the greul
matîit-st andjuriea uit e sa as eiae biniorme ad ftùh

danae and rieace lfii ette, riunas Staiavit, nie ftat
bis coinpiaint made lu us; witereuot lie biath hutnbly lie-
mitght ISI theaafit med lipeey leOd mey be applWd in this

reiçpect ; Stîd wve, boing willing that due and speedy jutitice
shuld( lc (fonte in titis tehkalf, lis il taq rcirobe couîtnand,

)-ot, lita iatid 1'Thotutto Boy (itte>t, ma bcittg stieit warden as
aforesaid, tirinly eitttningr you t lat intniedîtîtely ttfier lte
receipt ai titis our writ, yoit do inaie an urbttraîor att bultaif af
tit(, ,itid Mttttieip:%I Coutîteil ut' thte ý:ud coîtttty of Pertht, antd
give ntioice titereof o lthe saisi Thtomas Sinit, to wiih said
aritrator, togetiter wiîit lte arbitrittor natnedi by lte ssaid 1To-
tmas Sttititi stttd a titird :trbitr.itor la buc appuintesi by tite said
lwo arbitrslors, il tr.sy be refcrredi la deternutte tuoti t award
lte ttttut ai daîttage, if :tty, Iolia paii lu te éaid Titoma
Stiiti, bl rea..at if titi lttnkinic, gradittir, graveiiing andi cbtîng-
iitg litei i litron rtatlfrottt te %Viliot fulte ta Cturnttn Brook, in

l it liat coutity (if Pertht, or by reaon ai tihe makiig, gradin,
.rvelilig nd ehangitsg the new Mitchell rond, tatd lte aid
î liteli rond, int te satd cotinly, according ta thte directions of
the statule itt âuel casa made atnd provided, or that y-oî do
shtow us cause te lie cotîtrary lterea, lest att youtr dcIafuit the

.samne compiaint shitotld bW repealed ta uq; and how yaa mitai!
have execuleà this wvril, malte appear Io ws at Toronto, on the,
firsl day aifllulary TL-ria textji dieu returning toaus titis our naid
writ.

idWitness the Ilonourabie Sir Johin Beveriy Rabinson, Baro-
net, Chiai Justice, ai Toroto, ltis Ist day af Dècember, In, the
nineteettth yeur ai aur reigu,,.

diBy :uie ai court. By the court.
"iCJIAs. C. SXMALL.tp

The Reeve miade a speciai rcturn; and, by cotisent af te

parties, thea facîs wcre slated in die ferti of a ;peciai case, as
ioliows t-

déTitSomas Stnith, ait wviose instance te writ was alained,
is te awitr ai certaint lands with dweilig - houtsses and ioundry
titercon, .situte itt tise village Of NititeliI, ia lte counly of
Pertit, attd ironling Sillont lte fluron rond and ltae new antd aid
ftlitelitcl road in lthe said cottty. lthe sait] remis beittg public

ittays. T'iet Munticipatl Cotîcii ai lte said counly, an the
7tt ut Jutte, 1853, passedl à by-law <ai whiici a eopy is ftled
att te aîpplicationt inade fir a inattdamius, attd wiici is la bu
reierred lu as a part ou titis caz§e) for tite purlfosa, among ailler
tittgs'i, of tnlaktn±r rdu, at gravelling the Huron rond
frt lte Wilitto îinîe to Carrott Brook, in Ilte said coutity, and

lor ntakittg, grading, antd graveiiing lte txew Mitchell rond in
lte sai(I couttty, antd for mnakitg, -1radin., an rvlin h
aid Mitchtell rond ita lte said coulley.

dilit conseqtettce of %vork dune under titis by-law, lte naid
ronds int frontt ai satl Smtl property %vere heightetîcd more or
less along itis froîttage, causttg ait embattkmrettt varyitîg front,
live te tweive feet, %vberoby lie is deprived ai* atit conveènient
access la bis land as before, atnd has been put ta expense, and
as lie allegee lte vaiu#, oi his property is mucli decreased.

"6Thte question is, whietiter lie i.- ctîitlcd la att arbitration
under te 12 Vic., cap. 81, sec. 195, or an y ather stalule, for
lthe purpose of deterjning lte amoust ai damnage, if any, to,
be paid Io lîin.

"isIf, uttler lte circunistances, lte court shattld be of opinion
lthaI ise inîjuries alotre zuentionsec, or any ai thern, sentie the
ownier or occupier ai the said property ta sucli arbilralion, a
peretnptory mndate.;s t u tssute.

"If the court sitouid bc ai a contrary opinion, the raie for
quashitttt ilie relara is ta bc discharjed.»5

C. Rojbinson, for thte applicatl, citeud-Sutton v. Clarke, 6
Tattt. 29; te Covertior, &e., of Cat.t Plate Manufacturers Y.
Meredith, .1 'T. IL 791; lloîtiton v. Crowîhi-r. 2 B. & C. 703;
Dosvreii v. liitpa, 1 B. S. C. 163 ; Leader v. Moxon, 2W. B].

921;- Croli v. liie Tlowtt Vouneil of >etcrborou-lî, 5 C.P. 141;
Suait v. M1ayor ai .ilattcttester, 37 L. T. Rep. â31

D. B. Read, conttra.
Thte statutes referred ta arc naticed in the judgmeut
Ronrissa, C.J., delîvered the jtîdgment ai the coutrt.
Thte siagle question for us ta detennine upo t lis special can

ix, wbler tise mtute 16 Vto., cap. 181, M. M9, eutii âSa
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niplicnnt, Thomam8 miti, 10 computimilion fsr tIse injury wiciî as been (lotie. TIhi-re are nutmromis inellances thromîRhout the
0o is.îatet iisof te, have, Ttilevei. it ijJQr that tht'. imjiîry- vouiitr3 , whstert- piîm..4comuî lo .. p tiseir lîuîd" n ai t ettriy
is nul uec*:ocnect 11V ativ iltetathon îmidî. it tilt lie tif Ille (lat. hum'e bli elo'qtu dit, tîillit tif Il (tir lot, atlom,': the ioitu uf
tBttnet or rougi at% ogrizimamllvi (l <ut b)y pidilt Iii'ti hmrty, but is a h mil. 'I'm<'v had lit rî'iils.41tI sti ca.%ex tg) a.ý4iine dusit Ile
m.reiv lthe 4'ui-iîsq tuoi ut thse ororpealaos hmîiî± an:tdv 41snd publie womidi lietv'r imua.ke ail Ilîmv'm i lime' bsill by dig
shat.'d (andi as we inmm"t ~mhtiojfl Iliti pid 'i le ilt%- -i nsg it ilowin. iimdi it wvomld lit' Oos' tliat il cuver llsey sianutld
aigre for tuait iîmîil e'xisted ait t, -i lignie lme plaimîttils lot wtss <lu -o lige luîjI<îi i cl !md ley hat it ptlas clo.ae tu llea ioad
laid Ont. iflusi' be toit ili n i5(Vt5 Iut ioli5.

IVe dIo not thisik lima lit(, ofim utc w: imtemidt' ta aîuidy, or lis. P~at eonu, li-rv% inmwaim te) uaîke coin>eomma:îîiuîta
docsi iu tenus alfN tam NuiI lil vaîv* blt ofil lu vav %vlietre al sm:elpuit.r- siloi t e eamîmm'uli 'h1-vriîsi lin. litt e*t-i 1:in

thec onîgtiîal tltoow.ttt(! or rondi ita?. Ilevim t'1.tgcit ; tittit l. Ilecoriliz Il) tIi.. î'ia.''îia I'us,','. fé î'ai'hm Noî.e m bOOts cas,
litcred or îhiî'omtod immuin ils e'oirme .Iîiiiy il is takizîi for ltg mn Otir opliiîsuit, is pruiide*l for 1<>' tige *tîtute.

firzt ltne timro±li thme privaiîte toery ai iidivadlial, or is 1Jîîîgait.-tit for uloedantts.
otiserwi-le imjmrious$ t limimn ' s il uîay b, eveil %wlmere it ducs
nul encroarh uupon lus lituid.

IVO tioiiii the( proiiioii noferreil Io. fortming, as il nnw doce4, PiICMOIIiTily V. àtusfto.
part of lihe 12 V'k.. cal). 8I, is tu k. o ed flina nite0 of a, etsont5Camr''n 19 Vie.)
of claises ligtommuid lo pmh>tî'Ct plihaut' pu(mpriL'ture agaim iji- (l<iRq».. by C'. Itn>uo. , 'îBtt,~tL
rions cnscqmaeimees froui aittenimtons î~d b) Iltil unlîicîpta iJr3tti4ot.%.eSi Aue yo
couiiîcd in Itle lirme-of ail,) ruait. Il tilîlt lx!asiail ismmm< 'k* ci,-uordo ««<if, mLhettt ricd. b ,etIaume
that s'ticil clscsumges in Ille raî coîsid miot have liou,î fore.weciî. îî<1ku<l (foin a risiiI> <"'ur. Th'ie dIV, tiutu'îit reuilaile-1 ilirce Cnuili. vioim-

wheîît tie pnoigety ivaîs biliit iîîicuiî, ur tilt ilo.Wm llutige' lanth, %%e! Vierge £50. l,,î %lie .i..,Oî'?e '.îtrC iai< ly 441 £60. £tel uilt jtttwMlBats

and tit tiîucobt euîîelemco of £ lie elaîîluîiglit exoetimoui lu tg, .~ ner r nev..iail r.ndnrvl £53 là-.. le« Iy t~ u-l £ '. .- £33 li..Atui
ia i&v Ille î~urna' oeuil lis dolvt ;,8 iecruuîi .iumî',. iii î'r."( ofm Whlch lie

invumigi% tiît' e.coid imut hy amîy mle.ffuliie caiution hi ilnst sNuv.u ifi hy Il tt,d car £M6 là". Id *lsuuuuf ile< tlqi.i
guargled ts.,ailist. Asmî il s flot itjsî la ie eili usteîbi i l i t >o im.u i i ài il iireeoeil deemngtc*tw

* ia u e e i1 ie m bil litlt i N,,hu ftl ,'uIgt g lw coe ct I.V îli wt- i uute jire'nî i. m OJlu. uit M atck.ulieof giving thloin a siiorur or a butter siou titani tsat %iiieli lma(d k.Igut l' utiouiim, ott. motett blii rvtu4..Ilý i.r tuç.m 1. 3d..est imi i
bee.n providedi loir tliein, Atouid be cosîfu2ned ai tlle expetise of jil Il.,, il. clil su. wjulluiuî flic jiatiq1ictuîi fer Ille Co. Court; luid Vt»Mj,
individusals. fhia litue %viuiLui of ail accotuit ei w4s.'uficuiWucuint.

There are sorte cases, î>crima-pq, %viiere, withoît maskiig nv lit Q. al. R. loti1
chanze in tihe lle of theo rond, Ille inoil tason of iniprî,vili'- ASSUMvsîT.-Ibt Caîînt-£&D, for -gýoods 8o1d Undi deiVered
il, cither b>' rising or sjmkilli il. aîeodim luireuil-t;illee"? Qul 'otit-£50 for intierest; 3rd coit-£5Ooa asccoutt blaitud;

-fa rv oiiuilsl thC .i'ic et aljoimmmmg, lanîd ais; tg) elaîmiii, £50.
m a -e ia 'r reasonnable! Ilait lie slouuid 1i,0mesael auti J'i<u. i,-oastnil

&it th fresclit iluaN e hOl onu ut lî casezt. Seil-Iavuîtin fuit borcn action brought; on whieh
But we have no gli-zerotiom tg) iatiii'<tiisltieen cases aili iStCwaj j)iiid.

depeudimg on Ille saure pimicmiîlea ini regoard lu lle igi. As a The partieîîiars of deniaud %grcra
general vie, il dtus nîct sceea tisat théJ cliatîsu lo coîipaîsaliui 4< Niay Sth, 1855,
ar Isle couice<îueliies of illiproveneit rmalle ait tihe proper origi. To amaunit of tsccotint rendered .. .. .. .. £55 15 <i

nal Uineofa te lsigiway cati be recoi-,tizedl a8 jwýt tutit tastin- Dy cash ..... .. .. .. .. .. .. .. .. .. .. .. .22 lu0O
able, btxause tipruprietor of lo aki i poss'Of bIlis lot,
which lias a sîreet ruiing pamat it, is camîfoît gilon tu cotitter "l nta.re.&t." £33 5 O
that fbr lihe caike of tise public tihe street wiIl ini progress of tigne At the tinul the evideuco given for the piailètili wus as fol-
lie made nis levI nut dry as il nia> be, elther by raisimg, Ille îotvt:-

ground~~~~ whara-, ili oo u cuiglliswtcîaeaioî . Joncs, swi -noiws tlie defundant, presented
venieiitiy sicep; and lsavisig <luo regard tu Ille mnaike or tihe Iiinvt the dr.îft iwpgde. lakn lds-tthgroitit isn prdusd liera blutedge litho nOpotnyO

grodli aleais iti te lie of ts an Stre t siit oerafi tuee a ui'souuit tiiorein statud to e coiîinig tu lle piaiitif'. He sad
mcci iteatauslu tit eva a lie tret s areardtapublic îîul flot aecept il, thotigit il was correct; ke was afraid

inconvenience will iead to, anad lie simouid be gavierneti b>' tlat i< 05 seiini addS.'u olwi aac
in piacing bims buildingri su as tu suit suci Pro able aiteratiosa,. ofites draftl ~ueus' a-i fb i s.'ieflown sac

In somve cases it may bie that front theo nature of the groqnd "4 Ilp C. J. Musiau,
the proprietar couid nat so place his building as losa p C iPO - Sirt-Yott ivili iscase pay ta Mr. G. E. Jones, or bearer,
convetience front. a change made in tise lev in tige tuait, and fifty-live poiude littoan shillings anti oue pemnny, beii the
in thase cases the' daint to compenîsation ivouidl be tore- tua- balance in luit of yaur accounit, and oblige
sonabie. We say mmtiin aof any l'air grruîînd aeicpatiat thsat Your obedient servant,

rsmay arise fromn an>' abuse of lte pover given by iw. Sue)s £55 15st. Id. cy. (Siguad) Titos. McMuar."1
abuse is nat simown la axiet in Illis case, and il mwanld point tu
another remecly; but what wa determaine is, dit anytiimi doue A noie Nisi was obtaiined la set aside the verdict sud enter a
vithin the proper line of lte road. ui otiginally niti mout, for nousuit, ou the groiiîds titut the anomait claimedl exceeuled the

making the use of i more conveaient tu the publie, is flot a jmmisdlic.tion ai théc Coiuty Court, and tuit no0 nuffici,:nt evidence
léchangirag" of the maî, such as %vas imteîded lo gave la the vras given af an accaunt stated ; anmd upon hearingthe parties,
adjaenrt pnivate proprietor a clins ta camnpensation umîder lte tis vaie ivas made absolute to eniter a noasuit Te plaintifi
statute 1- Vie., cap. 81, as il la uow tu be read, or iras origi- aippealeci.
naiiy framesd. J. D. A rrtoir, for the appeal, cited Jordan y. Mary, 4 U. C.

IV. do not think the legisiature men lte clausýe tefered ta R. 51 ; Kimptoi v. Willey, 19 L. J. (C. P.> 269.
ta be so appiied, noir that Ille words they have used fairly import Read, contra.
it. If they did mean it, aud we are in error in our interpréta- RoBixîsoN, C.J.-rr the tiret place, did the plaintiffprove an
tion of the clause, il will be necescar>' for them ta make the accounit fstated by Mr. James' evideuce? That may be doubted.
intenition more plain. But we appreliend it lias not hutherto It was a conversation with a third party, flot an agreement of
been cormsidered, that as a generai vil.e there is angy dlaim Io the plaintifils, or îvith aîiy view tu settliug a balance between
compensation, either by arbatration or by action, where the lio tlmem. It ias evidence of an admission of a delit le that

tof rend b int been iltered, anmd where no unnecemsr>' imjury antoun:t, sncb as; wouid enabie the plaintiff te recover on a cont
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pititedl 10ftho nature of thf. leîuland. hut 1 dubt wvlît*'ier it provedi the oit of110 prot-et.tl ing poiittti ont in tlic ruie. where the
nu aencnunt .ýIatetl. liiatc v. 'fPwmile)y(. 1<'.%E. 15-2> tItis Iloilît particularmoce tîtret lijios, wa4 clîicfly ulosignett to affect
was careful ly coisiclored, lutid il %va., laii duwîî ilftint thi u ucu t the quctiïiont of costs.
iiiiiat ho îîîîîlrliot luo tateddtivbden 1te irtitca, amîd tuai Summons made absolute.
it iwiiust hx! sliowîii to ho stateti wviîl tîme defendttî tir hi i..î aloît.
ilarke, Barn, sayvai, I' it i4s aîttltad illait tlîire calillot lit tit ae-
coîut mnîteîl by à delèndat. ,.usccpt wvitlî te plaitift or lIsav DLsw
agetît, anid lie cittil llreekoit v. Smithî (I A. & P. .888) ; tint! jPlZ of "o.smpi"go a I.rnssiswsq "nu, -truck oui imd.vl he lOI*t secton
1lait, Baron. qaaid, "-Au iccteet tt.det im a settlurint of at-coutît, Vf the V7. L.. P. Act.
iii whtelî both paîrtie.4 or tîtuir agents agree upein theu atîtotitt Acoadmvda umn boî asrleotape

duo~~~~~~ frfm lIeout h ale. ion-auînipsit Io ait action oit a pmomissory ilote.
ll se ''boký, at is %tatett tîtat the admission, ta ')c cvt-

dente of ast ticoutit staitec, inu.t ho radce to the lîlaintflid "or For the dltdîtit wvas contended, that tîte plea was zoaci
apersan sent by hi. Thttt 1 take Io meaii a l-rsan -,ent b limie r lae 140111 ,ectioti ol tIte C. I.. P'. Act. whieh relèerredl to

the pluintifi to obtain a seutlemenît ot accoustia. There le, tile forme couttaittes in w.lheshtilt H. as 44%jr(!ei. No. 33',
howéver, a pecuiliarity in the caime beore liq, fir tlic plabîttiufi n tof tîase forma' was non-iigurnpsit (4" tiat he did flot promise
the (irait giveti to Jones reiltents the defendant ta paï £55 l5s. a« al leged"> as a fit plan a ntioît on contracte. To i was
lit., ..being the balaince in feu of pour #Iccouni, '-:do that. addeul, in a parenthetieal tnote, the following~ words: "lThtis
bore we have tîte plaitiil aasetitin*r oit his part to tlmnt suani as plea la' applicable ta other dt-clartttions oit simple contravtà
the balance, andi perbapt we may roek tpn Jones as a peredon nat ont bills or notes, stecb as thos4e numboreil 16 ta 19. It
sent by the plaitîtifi ta obtauta îuî as.a'ont ta tue balance stated, wouldi bc objectitsnable ta use 'did tnt warrant,' 'didi not

an lopam.n ai it uipan ItîtirLit. 1 conisider theoinut ,o aurec5' or any other appropriata etîa The firt Mentetîce
far doîtbtful, that if an appu!al werc bc ore is on thiat poitnt Wats pimnetuated as abaver with a comnma only aftpr lthe word
alorte, against tlic le.galitv if the verdict given for tlic plaintill, Ilnlqe and it ought therefore ta be constriîed a-; affeuilig
1 shioulci bave been uinwilling ta dlibturb il hbis anti note-,, suè*h as thase tîuîbereil 16 ta 19). But on

The Iearied jtdige ai tlio Cotinty Court lias nonquiîtuei loakiîîg, ta forme 16 In 19, tile)- wcre foînd flot ta re-'er ta buis
plaintif! on anotiter poinit, wlîiclîit ilis nece.-tsnrv for nis to doter- or Ilotes nt aîl, but ta breaeh of itgreemc.nt ta rnarry. breach
fore naineîy, tîtat teCout ii no jtîri.,clictioîî lt thte case, af warraty &c. The mention afi i'te wvords "ibuis andc notes"e

frtîtat the anint of the plaiîitifils claim o'eetlud £50, atnd înumt bp therefore construeti as a inistnke, or els as not refer-
was not proved by the sigmnture of the defèudaiit. Ont that able ta blls ai e.xehaîî2st or promnis«ory notes. Non-assumpit
groind 1 think there was ait crior committoîl, for 1 apprehound wvas accordingly pleaidable ta actions uponti hem, as simple
that the coinmmon course lins boca ta allow a placittili ta site cotîtract«. At ail evett, even if it were not, tlie proper couirse
in the Cautîty Couirt for the balanice ai 'a debt origittally aboya antid bc hot sigil jtdietnt t uponi it, treatinLr it as a iîullity,

£5,but retiucedt by payments, flot hy set oit. anu nta maveè ta atrike it nt. (Kelly v Detahoyo, 3rd Jur.
£50,1172; Fraser r. Neteton, 3rci Dowl. 773, cited iii Camneroit's

In Millier v. Watsoni (S flang. 41.1) thte court aanctioned tîtat ruleq. note, paîge 55.)
course of proceoclita in re'.trt ta a :doit lImruaYlit in an ittierior c~ndinep:.havodapne tfrm 3
court for a demnand *oric-innillv beyonittis Inri-clîrtion, bilt we- Ac nli ei -h od pedi of ,3
diîced by, paymuttt. andt itere -ire manv other cases ta tue samne plid eetnact the aitl ptiwtice, which laid dowti that non-
effect. Oit tht' %viiole, 1 tlîînk %% shadl pitraue the host course attiuntpsit wns pleadlabîti in aetionît ait bills or Ilotes. The
the reversing the juttlimeitt grantti-g te nonsuit, antd allowatîg %words "loit oit billai or note.%" mîlst be takitîn parcntltetioalIy;
thb editt -ad and wvhat fallowed, nainely, "atclî as those tiutnbered, 16 ta

verdct a .tnd.19,"- ivas referable ta wlht went befare the pairenthe.tisq. The
_______ -meanittn' of the sentence would then bier that the plea %au

C HA MB E.17OR TS. pJeliiable Io .sa>h actions as tihos referred Io ini forzns 16 te
19, but flot ta adctions on buis or niotes. The plea shotild there-

HAL.L V. BOWEs. fore be struck cut-such was the proper course under the
Jt& 10dor %a dhr fm oderjtà o moionswh fughe jnitsa lOl0st section.

*ul5oèsnodè,.jde aso oerito May o sttAfsnh, utissa Rîcusmnts, J., ordered the pion ta be struck out ; and the
[Septi. 19, leu6.] summnous wus made absolute accordinaily.

A mmarrrns bavinz been obtained, calling on the plalittifi
ta show cause why hoe shoultl not furnish the defendatitt with
further particulars af bis dlaim,

Smith now moved the sutnmons absolute.
Eccles sbowed cause. Rule 20 provîdes, that in case the

particulars sbould exceed three folios, the plaitttitf should on]y
be required ta give a statement ai the nature ai bis tlemand,
anti that statement hait already been giveti along îvîh the
deelaration.

Smnith, in repiy-The only statement furnished is, that the
defendant eues for £7000 on a ruutaing accousit, extending
over a period of several years, giving the date ai ifs coin'-
menoernent. This is nat a sufficient compliance with ruIe 20 ;
but evea if it were, there is nothing either in the act or the
rules ta prevent the Judge, in the exerctse ai bis discretion,
orderitig fuiher particulars, if necessary.

RicitARD)s, J.-Without deciding whether the particulars
furaished are sufficient under the raie or nirt 1 will grant the
order for furîher particulars. I arn ai opinion that there is
iothing ia the rule ta limit aJudge making aay order ho maythink fit, as before ; as te the furniuhing, of particulars, 1 tik

SrtREE.T v. DOLSON.

Th% C. L. P. Act appius la actiu of slow.
1[Sept. 2% 28, ISSU&

Declaration in dower. Defendant pleads three pieu with..
ont leave ai Court

J1. Paterson moved summans absoluto ta etrike out plus,
or be aliowcci te sign judgment, an the grouind that leave no
ta plead should bave beeut obtained under the Common Law

Pocedtire A. Independently a that tte ttirdplea was bad
as settiug forth assigument. ai dower, which was impossible.

C. Pattersoat sbowed cause.
Bus, J.-In ii case ai Street v. Dolson, the pius were

filed since the Common Law Pracedure Act came mbt force.
There are three pIeu:- 1. Ne unques seizin que dower ; 2,
Ne suîues accople; 3, That after lhe demandant's right
accrued and before the commencement ai the suit, elhe con-

Id This ai the etssuista' itumbers tacstiomesi as tis case rsafer tui tihe figitrede
itwmed<atelly precedliîg thc worsts cf tic form t.) wlsici t hey are attacheti, ansi
net to figuremi ta te mrgal, whidî demoaie" corrusponcans porisons of ithe
EnSUIM Act.
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Veyc and a*sizincd lier dlowcr tn a certaini persouiîni<wî
ThlUIle dn.tttats ciiied a nniois ait tia i6ti' Sepîcîniber

in met arltia tittis pituas ais beiiig irrcg,-iiiriy. îleadied. wtitiînut
]cave air tl a apiddoble. Titis lm olîp)oïuti oti tIle
groîiiid ttit t e Cumulaoit Law l>rncettnre A.î dlacs tnot appjl>'
te dawer actins. i tiik tlt) A~ct dîtes -nverîî actions i'
dower, as wîeii as other actionis, iii ail sisei ause s ils uifi-
foetprisnî cati bu miîe ta aî~piy. Wliîl resptect Io
oblaiiiig spectly excnlion after a trial, ilue i82iid :cî in,
by usinillite tarins 4- daîtittndaiit" aitl 6 ltnant," 4iows ltat
illis provision will i ppiy ta actions or' dower. Tite i3 & 1-1
Vie., CRI). fi8, îîbaiadid thli wriî iiitlte- acioniît ni' dowcr, anîd
substituttcd a Jeciat'ataat aiid notice iii plaaeo ire writ. it-~
provisionis ai Illa Coîninon Law i>roce<iîre Act, %villa respect
ta flia record, flita intiîtuer ni rtaalmgais e.îtt Ilte jtury.kiow Wvitmicsa's nay ie'h diseredtiteti, andtit niutiter inatîlers tu

' itdginetit iii the acioan silib ie sirely appqiy' to .1tt aris'l tai i
'dower lis ta auîy alter actiont. 1 :te tio tieisiblit re:itui wi
tite 130tlî sect'iont siiotiti lt ap ta dIttwcr caisub, or wiiy
tha teantt shuldoii harve flic priv'tle±ie u ai jiigî± as lisat)-
pleans. as ho pleasert, whiere atlir cieleîdats :ira coaîipe1îci it
ask permismin ta <la i3o. itarliats lira udemîanîdantî Itigit,
titier lite 13fiîiî section, )lav~e iii titis$ intlit scrititjnd
ment and catapelledtirit tentant ta aýpiv aiL ait Ulatitiaa ni

merits. Stit lias, howcver, aippiie far leava ta sigil jtîdg-
Mcît,ar ta campai Ilte teattu lu caile ouialt tiîr iireuptsL0,

or to 8îrike out tite titird plea. If tlla teniant askaui to bc

practice s ta ±grilt a iiiiti-Glitar. Synians, 15 C. IL
3621. A1 stilonas is ail, literctnra, lioni i cut egrut.

Cualuîîuîniî V.. .LCSON.
,-Ver Guilly"e tie , ~îcîn eas,îot Le p'e.,ded #Oàt.A.

Deelaration iii Ire5pass for ztunt.
Defcîîdantiaîî olitatîted a n iloi1mnst picad iteverat

inattere, nu%% li le g :bsotilîî. Iliests are, Il nea gpitly

jîonassa Ilt . ao tificatinn, tinit tua1 tresbas
%vaï cntititt'd ini defiitc a dlefi'nnd:îîîî's os'"o

lcrine, roitr.-"l Nat ai ju:tlifcatioti in defenc.
ofai'ps.westoi aire iico )stil vais, aitt int plleadiabIe ta-

gt'ilier. UBaker r. cîlree .n Straiiae. 919.
litut.s, J1., r'ied titat 110i--to eftiatigt bitîad elcl ta piend

iitier utilic~ oile!. îwo jkaalong4 wtilt sort astaitli iltaîasne;
but il v. .î iiieulis'.teitt dIo (lie trî.11,1 itî t ige :Ianie.
tillid tu iibîity il :bath cail, îicrefture, tnt u plied.

[I)kt'ins sihciti iiîiy l -nîliit alitdavit ditI ititerincutnry
jet gluent litai beenti îignus in titi. c'osa beln, flic butiis)t
%vas acrved, nitai cil titis grnnnld tg t(uinnînoîs tu îîicad duuble
was ailogetiter diaîciîargd %vitit custri.]

adiowcol lo piead flita firit 1*0 picas logelther, liit waiiui itavo séchion 193 V. L. 1'. 8e! does nt apply lu corlw4hnt.o
been graiited ; aio( tiiercfnra 1 shall viaice tua order ta strike [8e'". 23, issej
out flic tird pieu, atid order flia tentatt laPay t!lu Cubts of In tii c.'se a suitrmats lad lcen takari oul îîîder tire 193rd
the applicationî. «Icion of tlic C.L.1P. Act tut examtinie tilt! P'r!.;itlit, Sccrelar7

or 'Ireasurer ni'tlta Caînp:tny, as ta tlte-dcltts ite la lthetî.
DAvis v. CAItRUTILCUS. Beurns inovcd flice sîtutns absainte.

Plti:rt attoi% to atotl uTeutr.-ilty in al te-rit of iznoss en, eedmnm o BuUSs, J. -In tis Ca-;e a autinnii'î %Vas taken ont utîder
flie liXrd qtectioni oi' lte Commtioun Lauw Vrocedire Act. Xa

(tt~,22- 23, M85 1 causelias Lacis iawtti. 'Ilic u'iiiii s hiiat uputir ie titird
In titis case a stimulons hall cee abtniiied ta "et asiiie the day afler sern ice oif il tipuit te ItresidtiIt, Se'relaury ar Trua-

service ai' a s'ril ai' stilltions, ai tilt, ±.-rniitîît, Illa copy surer ni'flic Cotnîy, i.t Ilte L'utiîî,îii3 du u.itw c.tiise %% iiy
contained la endarsemctit ni' lue plaiiitilrs.- claint, nur of lme flita 1restdaîiit ur >t!erc!tlniry trlt! ra.in slittitiliai attend
attorneys ane wh'io ibsuetl il. Ois Ilte otionta 1 niake Ilte atîid bc exauiiied t'irà rte ali tg) ehMis ai'fle debtors- due
sumiantîs absolute, piaiîîliff' appiied la be aiiowed ta aineid, atîd awiiigý îto lita îileidauati. Atihtngi rito cause i ehiînwt
which Burns, J., grattted, but an ternis ai' re-sers tue of flie aginist titis siiinatés, %et ilicre am two quttlioiîs iré'oited
defeudaztt. tteces>ary ta bu dleteriiîîit, befitre ait> arder i c.oîiid ttauke, ho

caitteircd1 as iegad alti b'tîdiîtg lpaitl..- pîarties dettireut ta
G;AMESLr V. WiVtTr. bue eXatiitttet : tu firt i, vitliîer fle 19:iri sectin of titrs

imndm.al i' Wril of Ce. Qa. &'ravld on pauyitimt ofcoi!', teiltltottnp,uli .de Act appiies- la carpordtoas. I have ia glnubt tat lite 91tilt
errult of tbtatsaîîioe. sectiotn, andt ltae ,ubsei 1tictt secttatis, wtli cntttpret[ campa-

[zept. .19, 2., 1556.2 ratio'î deLlars, -so ttaL Jîuigincîil credlitars ai' crorattonts cani
Carroil motred sumninons absolute ta &el asida a wriîo aiatacli lte debtut due ta suciî teblars ; yct il is (ilaicit ta sas,

C'a. Sa. on the grauîtd that il did tnt canlaiti tilt- tuuce«trs. lio% tua provisions ai' tire i93rd ;ectioti, fur Ilte puurposeo f
endorsemeixi of the nane of piaintiii's attorrney, antd ai$O t'a dîscovery as t0 titese debîs, cat Le caîrrieci ont. it i Ile
&et aside the arrest ni' defeuttitt. juuigmetît deLlar that i to bo exaniieu, antd ta be exauninutij

!êlcîchel skadforioa'e t amntiutidr 3îh ect o raîily, anît ltat exaitîintinat ta bu conqiîiîteii ii ture samne
Ac icalasi-dfo lt e sl amn nte - e tio naîiîîer amis t ie case nf ait oai eNainiiaitioiio nii opposite

wiîtou s ttiî p.,art'. li Ilite l7Gil sectin Ie exatîtiîiatin of parties il
DutNq. J., granlett Méichcael's applicaliin ait paymennlor itrovideit fur, ndtt badins corporaie, tus fur as Xatîilt of

Cosîs. Tire suinmrfoflq i in tlle aitrtatis' li bet àbita lit tige oaiers j,% à.itcii , a.utmîta 'Iîc 031d beclin
wtrit, or that il sioii Uc uaenuiad by tlle p1iuitiii'ait paytaeltl tys, îîitl; Ileaiîttfu! S]LOI11.1 1'e cut iîtk. iglie sauta
of cosîs. Tire 37th sectlion dues ni auppiy la a case if this t,î,'tîiteIr alis lit titi unrtl .ihîiationiu a ilnt lbnsbi pairty.Tti
kind, but the 291st section sviii embrace wia.îI is abked for. tîppeurs ta lie la eter lu Ilte mnode piitet ont t lit i

secini, i _t'!iiitili rolfers to tue exatitiiîitioi ao' a parly. Il
is titfiorîuinte if tlle Legistalture iîilcaadai litat Ilte ollicrs cf

N%>lR: . tunfol:. Ite cuorporation inigit 'e cxaîiniaiîud ut rt ofc n dbîttu (Ile ite

ite V.L. P.Act. Sept. 2l, 25.15] 1btli ,scctiitsi itadti tnt h2ets -hîtrcuuncd. 1 t1otibt wiaedter the
19'8(1 sectioni caî bît iîe! to cxlenttia carjtur.ttts. Secaîtd-

li this case an application vaq nmade for ai iiîttîuc'liu 1i, 'lie *(irt:i ut' Iiitituatt, liuweer. îsoud îîre'et 'a
agaittst Ilhle defetidaint unifier lite 286th rsec. <il lite C.L.i'..Act. ouîder beitg. natd tîpoit il; lta jaigîinuit dublta nouiti U

BURNS, J.-I thouglit at first, tram lte %'nrditg af the sec- cours, e lupoti bving exaiîaiited, .%ioa sere itidebteto lalim,
lionu, that I ou-lit ta grant an injunetioa ami otîe, on the ex antd lthera wvoud bcai til aliculty in inaliiug the reqixî.'d ordter
p»a* appiioeîiua uf %Uo piaituifi. But 1 finit that tihe Engieis upon Lira andi enfoeving abedience 'tu it. loure àt in a"eu
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uhat lise Piosittent, ot Secrcîary, or Treasurer shall bc exami- July continues 811h Vie., cap. 48, except the 44tlt @ection. Se
incti. Not one of titose ofirers i% caiied upon by itis suri- fat thereforc as titis iast act affects the qutestion, the 44tîh sec.
mui Io ainswur why lie ishoild nol be exanmiie-; but il is w; allowcd ta excpire ont the sit of Jitly 18513, attd if there b.e
tihe Company that is caIied ulion lu attswer why Ille), diould nioîhitg aise affecting thei question wvae shouid have le fail
nul. 'Suppose un ortier were slow malle that one of the olicets back upoti witatever thte iaw %vas atiterior t0 8 Vie., cap. 48.
nansed, or itat ail thee wito ara îsnrned sitnttld hoe exarnilied, 'Illte Commutn Law Procedure Act in lie 3l8ihi section enacte,
wu mttst ie ttatistiit how itis order is tu le etiforcedi, befitre that- front anti ufter lie lime wheit titis Act shall commtfentce
we eatt say- liei sevlioti aipplies. I ktow cftiNuvay toe efotee andi icke affect, the 44th section of 8îIt Vie. cap. 48 shait b.
te ortier afains te corjtoration, and 1I(Io siot sec atsy way repeutud, except stu far as tihe sanie may be neres.sary fir suit-
clear lu ctrcu lttày obediensce agait the officiers ta ail order ortitig, contifluisit and: ttpiodist« ativ writs thi siall have
thait mi--it lie mialle witiboit cadting sillo lte peisons f illing lCee» isgued, or procceditigs tai siall, bava beau itad or taken
titose situations insilie orrni tts a answer wity itey- belotre lthe commntcemntofltis Act. It isevidcrt lieLe-
ahould lit bc. exatnittei. On te whltoi 1 shall declitto îo isiature must have cotitetnpialcd the cotituing act, and IsL
make atty oriier. C. L. P. Aet shmtild aul conîemporanecusiy; but liere is a

Surismotts dibcltargett accordingiy. htiatus of lime belweett tite doing so as respects te 44tia se-
___________________tionj, and had titlectiott been contîinuait aiong wilhlithe alier

provisions of the Adi, then ail woul have been harmontious.
DAMIOW V. CAPREOL. The question is -vitelher by force of the conelstding words of

the 318th section, il cans le Iteid titat the 44îiî sec. of 8Sth Vic.,
SdfftU T~tlnittAutgi4t 21,1t. lils, av ctonmiL.,l t a ;*«Pmiot cap. 48, can bc resorled ta for the purpose of uphoiding thelà, emnae raid uner 21.00. JV..sp.1. me. tt, 5 9.J .. ap. 3. me. t 4 Zand atrest upoti a writ sueti out beooe the 211st of August. 1 amà Vie.. cap. U.i nos ,rnd.rt8l w., top. 48, 3er. 44. wht iumis a,,inforte visa
the -usdoj th. 4ticnu ly 1 il); nor sn.dev V.L .P. Act. teS it iii or cotme irno of opinion that il castitot. The Act continuing Ihat section
*spmiUti Ua.418wt 21tU. deciared il sitouid be in ferce ne lotiger thaïs the end of the.

Thte affiu ont uitict, %uch %vrats e um t dors ticit Xitte tIot tlle wr'it wa Seson cf Primn e:aîrlt fJnay15.
alot tirv (r9: hili listîu Palamn t:uskut tnotjV thes~îc le ofîk
totàtrd plti:ttEi. ill is 4s111)» ait irreguaisty wisird Ille th ,vc:.lda:st INow It woid require a pretty slrong inference te be drawu

mlu pilgtil& au: .cial WIt; but v. tuut prcultie iaîyfture rctedynapiut ta lte sectîion was cotuitiusid, whbich i» ils operation rnight
te 14wai. jept*. ~5I opetale Ia deprive a person of bis personal, libcrty. 1 have

to doubi lihe Legisiature supposed the section %vouid remain
In this case a sutnînone halliciers lbaincdl tu set asitie the itn force until lthe cormencement of thte oailler Act; but it

prceediig- utii a bailabie wri ttllr wii tlle dufesîdant does net appear te me il can be beid lu have aîîy force by
badbeau arrcsîcd, and pt in Fpeciai bail. The %vri liad reissoti of tihe words of tu 318th section; for they att!> cati-

been issued ott lte 12th of Augusi, antl lempiate iookittg- back ut flic stale of tings exisling on the
J. B. Reid now tanvet tihe summons a«b.iolute,atnd soufit la 21st cf Atnt fur lte purpose cf uphoiditîg tue %vrit. If Ibis

*et te writ aside oitlite ground that titere tvu- ne law aut taris- application hiad beeti made lxfore tise 2ist of Augusl, I do ntîo
ing suels un issue in force froîts the Ist ofJuly, the day ott wîsich sec how il je passible ta say ile 24th section cf Sut1 Vic., cap.
tite iast Pariantenlar>' Sesdos enidet, attd lite, 2st of Attgust, 48, -was lioît iti force. ieon piîiig tiis out of the case, we

ilen Ille Commotn Law I>ro.edure Act caisse ita force.- must fit back uptin lte 2Geo. IV., cap. 1, sec. 8, antd 5 %Vrn.
There wur; aibo att objectiott tu te writ on tise grouisd lthat thte IV'., cap. 3, secs. 1 & 2, malle perpetuat b>' 5 Vie., cap. 6,
affidavit oison whicIt il was suedi ont dia ]25t1 stale titat lte l'ie writ bailabie for arrcstittg lite defendatît is therefore
piaistitiffdidt, a tc front, any vexai ous or rnaliziuus jnjv nstder tiiese Acis ainîltoriscd, but lte question is whether te
whaiever. aiffidavit lo itoit te bail wrirranîcd tihe writ. Thie Sth s-ection

MlcMIihlael siîweti cause, tt lte graunditi rcpi!uhuid in cof e Gea. IV etîncîs that it shali net be lawful ta proceed te
the jutîgtnclut. arus te betty of lte defendant unie." an affidavit be first

0~masie; in tvitich, in :additiot l sialittg the cause of action,
Buitsns, ..- In itis caose a bailable wriî was isstetil on the atil te amoutit due, te party naking it muet stalle, hie is

12th of August 1856, o isoid its defendant, ta btail in £783 4%. appreliensive titat the defetîdant tvill Icave this Province
On the saine day Ilte defendatit was arresteti antd gave bai!le tit(:htl Upper Canada) %vilisout satîsfyiig lise delit, antd liat
the Sheriii', andi on Ille foltiiuiwitî day special bailo was put in, lie party docs nol sue out procees for any texaiaus or i-
andi subteeqsîenty the piaititii, on tihe 17t!î day cf Augut:, cons iiitiçe ihalercr. The atilidavit iti the present case
deiiveted a deciaratiost antd notice ta picad %vith particulars conlains ail ltat is requisile te warrant te writ, except liat
of demand. On lhe l9tii September lte defenldants obtaitted af statin- ltai the wrt %vas net sucti oui frona aisy vexatious
a Jsudge's susuminstu l set assde Ille arresi, lit thse gwound ltat or xnalscîosîs motive wiviatever. The defendant put in speciai
there was no law in force tuthori«ing the issuinig cf bailable 1-ail witisaut(quetioning ,lie teguttaîy cf the vwrit. Tic case
precesi between the Ist cf Jui y 1856 autt tihe 21,çt of Ausft, thent is reduEed ta the consideration, wvhethcr lte want of
the day ont wiîics lte Commnî Law Proccdore Act caime ini tbis aliegauion is onl>' an irreguiarity, or whethcr it is ssîvh a
operaîton, as if tite dufezitlatt couid be arrested dstring isat defect as te rexîder the arrest altogether 'raid. It appears to
dîne; yeî the artest was illegai, because there was ne ahfi- me it is ottly an irregulari>'. There is an affidavit swearing
davit such as wvould Le requiret ils law, upen %,viich Ie ilouîd Ie a déebit due, and isal defendant ls about îmtnediately lus
the wriî. l'iuo queetion raiseci by titis applicationt is a very Jeave Upper Canada, with inient antd dcsign le deprive the
usingular one, anti il is a plouf thut someîssnes iexisiaîion is plaintifi of* lte saisi dcbt. 1 thitsk it ivas corsient for the

ralIeýr hasîiy, ait wiîioton a dite re"ard bl te Ilexin staie of defiendant lu tvaive a provision matie, in isis favour, in tvhich
things.. Tile ComMOIS ILw I>cceâu ru Ii %vas passci] lit s igit 1 iook -: the tvords rcauired I0 o ittscrid ini lite airs-
1.fth (if aimtse :s caic issia operasi:tt on1 Ilte 2Isî or Iiugiust. idauvit. istoîal:eîngtb tpoedaitoeSoe
The iaw cf ttre.-l hit losiî exiicdl in iht' Provincte, but iltc obfizrziion on Ilte piaitidii or paît>' saisie outilise tvrii; but 1

amnotîs for %vificit :srrie S uvre aiiowed, ulsd whtch, siouit do s:ut f e iiat the dfuatby lis omtssson cf thesa, is de-
be --et forlis ils Ilte aiýiidavt la liui.tlu bail, htave becît rjisýcti privezi cf attlyga rigisî1s lie :ua-,y isavenagainsl the plainliff,
frora tinta In linte b>' difiieca tut, cf tit eusatue TIct eîtiser fur wviets urrcatiu:g %victi lu deubi vras due, or hecause
Lasi of isc!e wasts i he 4Ith Sectionî ,f S Vie., cap. 4S, wiutcis tittre tvas ne rcaisonî ur apprchcndtng that the defendant
w.t*ctsni;tîued itt force b>' 1S Vic. cap. 85 tu lie isi ofJanuary ivouiti Icave tise Provin.ce. 1 amn therufore cf opinion that

I856,.atd fronts diate ta lite endi ot lte next cnsuing Session Itise defcssdant bas waived the irrcntslarity of thcte s by
et arlatent.audne cng.r.The laet sesion cf Pirliamesit 'itavitg put in specwa bail le lte action.

unDdod un tI 141Juiy 1856, ant cap. 85 paéleet on the irst.of 1 Sommons dischasrged, but wMtout coe.
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Dà COSTrA v. Tisa GounooN ESTATa. limier tise Cammons Laty Pracedtire Act, by which, cefendarit
.Votire sa eamnil documes ss ti ga!-.Vwl praftee. 'vas compellesi ta disciose dIe nature of lus titie, waq by

2215. a aternenti ied alossg with, pica, pleaded usîter dia 1-'24th
In titis case a ssssnmrons ias been abtaissad c:i1in-, on Ille 1Vankosghnt.-Plea wvaq filed in ibis caFo belfore tise

defundants tn admît docusmensts utider tiso 165tis seciohn, ful- sct caminlto force. Fisslason's snote tauce 51 of Ilse Essgiish
iowing tise <aId practice. C. L. P. Act, stt t Ille plaiiitr k is iitteed tnder it ta

flurns nw niove 1 thant thse sssnrnosis bc madie absolutc. tise dieocavcsy of tise nature af dleucsdatt icite, but nos of tisa
For tise defessiasts si wsis îsrgci isai thse umrtnorss shosis. e-vidleseO bY %'riiei lie isstcrxds tu $"pilpori Iis titie.

be set asisiewiticosts. Ili es '29 311(d 30 prescrsbed tis soude i3uit,%S, . egr.snted leave as reqssired ta Ille the faitowsssg
andi formn ii %vissisl parties stsosidi bc caiied ois ta adit. it CItrsgtsre:
siîoui si be by nsotice Io tise party casleil on, or bis atlurnev, ansd First-Iis wvisatt clharacter or an wisat rigii do )-l itis t i

incase af refusai, dît, Jut%,e :sît Nisi Pries, asnd nol Ille idge bu eititile(in Ille plisscssiass of Ille premKbes lur which li tii
ii Chamsbers, %vas tise lîrsper isorenosst decisie ais tise malter actions is brosîglit ?
of costs; andl tise ablject ol* tise Coisamois Law Procedure Act St'consi-Do yos daim ta bc cntîtled tn tise saine unsder Ille
was tu do away with. sunmoasses to admit, andi orders urAn viii af Isle laie Johis llorsmasai ofiissouri?1

thernxs . , rec iesnmsst i icagdw Tisird-Hlave )-on any rhislt or interest in tise «aisi promises
BUaSi , J. tiserd ti ie ssrron tsa c i s caedcs forà ccept a.% aformsid,-atid if sa, whtî is tise natuire of s.ci

"ri-iit or inîcrest?tise detèrsutast, is tise proper caonstrusctions of tise Common Law ~
Procedure Act.

DVGGrA2r v. flmiosîr.

iIOFFitTT v. rITZCIEDNo.
7.szatiOi Of Cotts oit --.Iern,-Jurdmfln in the- SVupf'e Courts, en a<roftsijon in

a cose ,narLid neorsiacrn.

This was an application ta procure the <iccision or tise Jusig
on a poirsi relative to tse taxsiinoss iosts. Ou no%, estorissg

jssdzimett on a cosifesiots ablaiised in .April liaot, Isle afiscer
of Isle Qisecn*s ilcsch îvas of opinsion tînt ho bsail no power ta

amnt assy cosis. *rise 1Sus nule under tise Coinisos Law
Praceduire Act provided, tisai ini cases of, thse praper campe-
tence of tise Coutsty Casunt ii %visich final judgsnent sisai bc
obtaincd withaut a trial, asîs in %rhwlsi thse papens shall fot be
markcd "-inferior jasnissiction," ila marc Iiin C'ossntv Court
costs shall be taxes! %vitisout special union <i Isle CoÙunt or a
Jutige. la this case tise papiers %vere mankei 4-issicrior juris-

d*?ýnI ant he oicens tisasgit ho limd no power ta grant
aisy cotSi. Accardisg to Isle aid practice tise party custorin,
jsJd-ment wotid bie esststiei ta Casuty Court costs.

Buass. J., decided tIsat in such cases County Court coistq
shouiti be taxeti.

muer goms ., si , Wnnv#tholenitmef the dofond'mei's ice, ,obje riStA

In this case, whsich was an action of ejectmesît,
M. Fankossg'Iuet moveti absolute a sailissons obtained

unuier tise 176th section to file inlerrogatories to the defendarit.
Tise piaintiffs affidavit was cxactly in the form given in
C/rilty's Archh oUd A simsilar application Isat beets made ta
Mr. Jusstice Hagarty, unsder the Evitiesice Act, before tise
Common Law Procedusie Act came inta force, who hast sorne
difficulty ini deciinz il, assd refunreti thse applicant Io the foul
Court ; but measswhile the Commun Law Proceure Act carne
intu operation, which Jeik noa doubl on the stibject. Thse
objeet of thse interraga tories was to oblaisi a discovery of the
nature of thse defersdant's titie, anti were capiei *Imu vord
for word from, thone miicis were aiiowed in Ille case af Flit-

evroft v. Fk tc/rer, 33 L. & Eq. 505, 25 L. J. Ex. 24.
Carrssllshowed cause: IMe word dscovery" in thse 176th

section only includeti such documents as woutd bave been
the object of a bill of discovery in eqssity, under which tise

genm practice mas not to, cospel a defentiuni Io disclose
bstit..-Martin v. Hcauusg, 10 Exch. 478, Storey Eq. Jur.,

siectisa 14917. (fluas, J.-Tsat is ail aiîered now by ti"
Law of EMience Act, misici aliowa a party Io be exmmined
owmiy mute ail mater touching bis own cm.) Mms mode

V a summoasoe fersee ,Unde. ts 543n1 wlion en ovde, mmitnde, Si.
(Sept. 27, Is5G1

In tisis case Patrsqon isas oblaiCod a esmmonq for a refer-
cisce to the Master af the Queml.ss Bencs sîndor Isle 143rd
section. Tise acts wras for a blli ai costs in Ciianccry, ani
juimeit isac beesi aiiowcci ta "-o by de4auit.

ill-.rkJad, for the dofendant, %wossi prefor a reference ta
alis :ibitrator sîCtler section, 81, wiso sisdrstaocu tise subject of
cos is Cisancery bettertisan tiilie Wcxpectcd af the Mtaster
of Isle Queen's Hesnch.

BuiLes, J., grasued3 an order Initier thse &ltIs section.

l '%Inaitc Y. COTo..
AJ5Jfidat urerrl.y dit ait pj:iotinfoi a Stinima*S 10 É"ed d.Iob

In isis case .. B. ReM abtaineui a summons ta piead duio
withosst filing auy affidavit.

CsLr V. àM'AVLKT.

This writ having bee isstsed befare thse Comnion Law Pro-
cedure Act caime issia force. assd served on thse defendant, a
residessi in Ogslens.btsrgis, U. S., service was altnwei s.ssdcr
the Absent fendant's Appearance Act, 14 andi 15 Vie.. cap.
10. Piainîiff now moved lbr an ordcr ta proceeti as the judg.'
might tiisk fit, tînder the 35th andi 36th secs. of C. L. P. Act.

Britas, J., grantedl an order ta proceed by sticking up thse
proceedings in the Crown Office, ansd serviss thse defendant
through tlie post.

MtcCALwttx V. M1ccAtMv.

The =ocS seest.n i ,pyfmi se jw5 weuss cnse afro? sine C 1 P. Art «,n '
foee, enm ptd* euqtd.devatldude l dwc.

(sept. 25, 166.]

Thsis was a motion Ispon a sismion% to @et aside a jutigment
in ejectment, entered i n the namse of a deati defersdasst.

Brnat sbowed cassse.-Athosgh thse previous proceedings
had been taken usider thse old practîce, judgment hati been

essîered since thse Common L.aw Proedsré Act rame into
force. The demis of thse defendant in tIse preteai cSqe blta
taken plasce afier verdict, aund hy tihe 251st esctiom ini such

osatiseplmitigwas eîitl.dojadgantwhhos saggenim
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or revisicai. as if no sucs cieath hll takiei place ; ands ho I cuissarc, it follotrg thnta thse Court, lu tise firbt instance,
ccsild lirswecl for tise recnavery of costs agaitist tire legat rep- Icsailot kiow Ille granitait l sss.i whielà Ille deLfrssstlalit appies,
rcselstatives fat Ille ilecensesi. 0 tarsd if a defenialis reloid sa trie iapplicatiol n ait~ n afli-

1i>.:Irsgan, (lli-)assiistaied beadsre tire Coinmon I.siw dasvh, ierely Mting îIlle place of csidsulie of tige plailitili tg) Le
Preeiisare Act, andi tiivreiire jisidt.,Iiscuî ssoiîal have fluets cii- abronia, atid'if tire ia.isitillile dautit ssIlitlait by s<iowat

taereai accortditia tu theia*lai pravtice. a•iher L uielosof tire 1IN.; e w1î; juie ast lis cauge, lire ieftndatit marial bcraqhatig te
deathl or isy rafe go enfer jisignixenî nunc pro tssnc. inwet lit sizainî glalawisrtit lie did flot becoîsse awasrc of Ille

flosscs, J.-Tse sumrnnsuis suitiqt bauîclsrc Jssdgment pl.si:îtail. place ai rca Iicea. tili after lie iaad pleaded. l'lie object
was eitered i fter tic Cassùssiassi l.ssw ProcedirCe Act came m int cf tsu maic iii asapiîa UIo de~ n at l 1 iy pttmitly is tikat
force, assd tiierefiare tire 1si.giuitiiI %as riglit jus procecdii JWii5!4 lota at tac isacsrred, liad if hie aIssiseiwLf takes Steprt,
accorcliss, Io tire 251st Fection. .1 ficr beconis±, aw~are of tire place of plaisatiil's resiallsc, lia

__________________Ille_ tis %v:aives ]là-- rhi«-lt Io :s foir t.eciirity. 1 take il, tise arcastao
i\îosuu ~. < -fisr.tsk-iisthireinimation as Io lite te f fisrceeis

Pueicc-2.~~5g tutos rsspictie ccsi~ l ais Ji±zlat or %wilst lie fir>t bvc'ame
[Sept. 29. 3O. IS5C.l ssÇr tf paititifi's Wl.aeîd.Iicis grtiîii tire suie nisi,

An application avass mrtie trader tire 225t1a section in sssb- or fsasinsintbis, tIsore elaoulia lie a pri nia facie riglat li il iawaî
étituite tise grssxe of Btarons tic Ritessberg for liat cf tise cIcti-- by lis 1aî sapysg aadtsii .îasi spsrwiclarlc
glatit. T'le prermises sasisii tia le recovereat in ejectsiast sa1~ss scris la li-. riglat to (Io su belaire issue joiascd, or

werc acidlise naine ci tise appicsait, as oîiiriat. <Iopussîary m 1 e il ho i st i tiessss it lic lir"t Wcagne awarc. cf
ilf arasas. Sasmssoas 1rsî'l i t5e pIliiitill'5 1eiiite ia iiesitrefare disciasrge Ille Çiuln-

A. caussroit slow -siaaswed caisse. -De oiatelibc.rg' e In .ci a) î :s.s lîrvii± becil grnted lapons iîîýýssliciel1t grouiids, cestS
înereiy as Isle tausssssst of Sin vIlle, -asa ti lie.it w:îs, faot Menait I lai os. ls fiile osasao.
lu app!y iliss c:ases Fevoiàsspss De Rittiaberr Io Jctrkaasse sîntui liat flic care of lInnlcy ir. Buliter,6 D. G13,
gare 1:1) ;isss.sss.Sîsyile coiîld '.illi liaod ora lias cliva ri-,it. -Cupl)Oted hsie oasii viewv of tire case; aise, 2 Arcllibald'a

Cs»lr.-An alliisiavit was resail wiaici s:aicd lisat Smytsu Pritetioe EU.t2. !tIs iisiu:s.
%,ras nîcrely t oeigea f lnrais tics~îaaeg Carrui slsoîni sskcal a r-iinmons on an amcnded

L'LrsJ.,griteiltie ollvii etle:-afaidazvit, but flurtas J. eue it oni the authocriiy of Joasea
L'ursJ., r4îîcdtisefoIo~vss; rde:- Colfjuron, 13 IN. & IV. 558.

Tise ion. ASI là Mea Ucoaninn lhar.) 1.Sî-ME.L .Bîis

MieHon J-.%rçMoiti, pi- Il ln rcssdyîngNrs
TZnn: Sxrau:, k.~ '~mats isaîet irs lais cause.

Tsts:ES.4-rt: celad licarii-, tise pies. 1 ctduA satct..nedpw.ag' t là, lame rime êxa ,4 um-
dtc cader th;st Gennir Fredieriel, l tasttialsrg be Subsittileti mir awlu:oeyof Jî1ua t rl5Iba cfaler;.
fir Teresîca, S:nyie as 41efendanîîs ira diais caisse, andal i.t lit! larJt !etr.~ nozie.f 015-ne~ws.~in Siutat~.ci*c
bie saUasweil iares aazs farsi liais di-tc la cater ais sappe:arsance bu in!ir!.U OS..dftadaaa lhwd hart ulieaail a aaiùredipok

Afiflpena, .-usat thisî -lit fiirtlsr pruceciisgs ini thia.aneasssime [Z.aeti eup,::t.. 2. lm]4.
Le slaycd ag~aiss:4 Sassyllic. ~a.~..u.-:..-.4:..a.. ,.

Itilssa.,~C V. ;r.oss.
iEm:rnis fer n&.fer f&-ri mfuet -W;.? .:ar, Shair i*ir h2 le etb',vînm.Jor
e.,- thil :ae1fu.. .1.4 gagot <-ýtiie #,pe cf the 1;ZarniIt rvidenre uaal

cjte asjsti omr..-.4pi*tu.4 n' bc510 mtu...: en arauJ.. ol/il.: rit.
(Ict. li & CG.]

Carrail, for ils. Ja4endant, mov cd atbsoluic a suinmniot for
aecîsritv, fur c<s.ts.

JezcLsafn ,io icaisce. Tia .isTiavit o'n wlaicii tire icum-
Mtusis hsaal boazs olpsisîsssil ditii 5< ttait, Iliant issuie iad Doct been

joisseit, sas wa:s recqureat ini orduinary 'Zse- l 2.>
BusNt,cs .l.-A asîosswsss olsîsmirsit ) lstise defenant for

ecusfisi for ent5 <:ltise 2itis <,if Sa-isteasit;etr. Tis aiiid;svit
upois %;lscii tise siinisiiinc %vas ohistina'd, :?ltt iia -tri In ppw.r-
silice i1s1is hefei atere(l faor tise das Ise ti at d4ses îlot 1.;lle a
'wbit >.t:l Ille ýçsit slow iî. It is uibjactel, isai Isle ilialavit

sls'ssili eitsv Isle s:tae (if Isle ras ai Isle ligne or Isle application
bcia= cnae. Oss tise pasrt of lise diafesîdsat, tireu c cf Joesses

V. lucs 10I. .3 # , is relicai Japon 10 Alow tissat if Isle
defa'esd:aist 1isalt eliiiled s'art for cu..s. it l sosilsiied s

bv thei plninliff ils Iosserl tise apisiicatisss. It is sstiai in
idhillyit Archiitislat tise rase Ut Joncs r.. Jonc is vcry

ougfasil -isiîiioritv. wsil 1 ssr.ec wviîh tise osbservatiosn. 1 flss.4
a case in C. .1 J.207, in wiaicls flsayley., .says tisa tise defen-
dant nuakes tise applicautiosn at lais penild, sassd kt rtrts avitia tise
pîsaiuîtif lar te..lw tiat Isle ap-tpligratiosi is ton ].ale. In Suza<li
I'. 1>owdl, 1 arsi. tt, Isle Cotart ef Common Plesis helai that
it wazt raeeesary toe tate ini wisst stiste tise paroe14.1ings werre
on makinz tise motioni. It is requirca byvol Iot msske lais
appliratsoi ronpîiy anad befawe itrue josiid, andl if he make
thé applicastion *fier issue joineil then lec malssi show tisai he

4a e awaîe of the place of the plainiiils evisience earlier.
)Now, if thse deeidant Meed me sho i what stageI Pther-

csltaissed ' :t sida sais issaiursterv juaigsanl, csl lie --etrait
lisant it ssati bseei ui!!ns-( aficr plea'filtil. Tire pîesa, saliiaough
liled,9 ivas flat eerved1,-aati as tise plaiiifl laiait ia notice of it,
tise isstcriocstcir3y wsdsusl~as pertecily fregnslar.

For thse ilokuiasil: is Iais case tise dgoclaration huad been
ainaut.iieai ly oraler tif Ridardx, J., irisa tbr on tise sapjil-
catlions of lise diaftesialnal. Section 139 pmvided lta in aie a
case tise defosîisiti elsassiai have twvo davs more Io plcaa. Inter-
Ilac oryjsîd2znmensJovr, assigmest inanscdiaticly, assa tisat

,av. o5ic graptunat ihy il iras srregaulir. A picia land Iuetn filcd,
before tise ascuassessi. but pendiin: lise applicaiona, it was

lisossiislt suit saecessssry Io -erre il on thse plainitiff. The 139th
rurtos poie ata if no tsewv plea wu. pleaticil within tvog

aY.sl _ pîca fileal sisosisi .ttitd issait be consiaiereal -L% pleaded
in oulswcvr Io tise aunesîaied tieclaration. Ties piaiinlit Atould
îlot ira aity c.5se av sie iineai jucigssseut, bast if no ncw pleut wva

iula<ea, sasasaihave joineai assise on lise plea before lileil:
Aisstier aasoîwisv ilsterltoclltorv judaci t ashoulil be $et aside

wzcs, tisai notIce or trial hl le.sî given aller il %vas signt4l.
Jlessxs, 3.-Tie notice of triasl wass z wuiver of interloctsîorv

jîsi aisent tierefore tIse teferxdant siiailî have gorge Io trii1
wihot si- any ntice cf it. Orn thse otler gradas, how-

cvcr, 1 wiii seSé aèide the interlocssîorv judgaleat, but witu
casti.

D*ARUui v. llimÂND.a.
Pmestke-t9 mi la rit., <se/i. $8.

(41l.3O% 190t.
I>attrw obtsuned an eider ex pare ta commence a muit

in thea Supenior Court in thse United Couitiges of York ant Peel,
mankeai ci Enférier Jsuisitienil" on tiegoind tiSa a mate-
isai witnes resided in L.ower maa ad tisa i wuà tuc-
mary Io obtak bhll îestimnaly.
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lx tir GLAs.s. .. il% suit ll.- aside ti ecatosbcrc tha«t hoe

Rt~ (L.AS1 V.cLASS. ~vs un ;nt* i îî il tige ot satin Law lProcetiurts

Nça o mlipu sna"Im l chage n -cn-ry. i- s) chli-e Ile >rttelte ils liais respeL't. Iti Ille isI instalcra
Uit. .3 flic-' Iotu' tsr Ittrlle oit pi je tee. Alois Il be laaidl wtter

In this case, J. Deaaaps.y ciit:tj;svti front I;itrn.J. 1 umn evvr tlle' W(î was steil (ait. %viemt il is -smai*d nul of a deplulv
ta clsne tIe nttonit-1 ut tlle plaintiff trolst . Blton l Il. Delnip- t oiltIh'. ; .11tti :sý; 11u e iaue i-Z sltouwa, I Stippusoe i as Culiceded

fey, witiauut an affiiit. Rile 4. f'iîiasoax01 5:1, nlote. jtitat sudsl is file îaractice .. til.

and egejdqit-kudttlouyd go t4,intl ecm ik.qitt-ii of riiu. [ort. I. 18Mf.1

[~e.t..A Oc. -11For Illte defend:usts n :cmnnn wns% oblanil, ca-tiiiag on
Tlsisvwasan lplcain bc aUloweid ln enter final jissd2ineut iiiîUit :ît*n.sev I<u tlec!.tr! file residetscu laitocuaot

an ejeeLttent, on 1le ±-rnmuiii tlm:t fila e ancwa fîfrrri lit pi.tittitt. :stad tgi fle is ilit' liroper office Iaas wvarratut or
in not haisil leti alon- %villa il Ille ao'.rvnlcreued:s:rIîvl) proere::te 11-e n-z-dott.
bv tlle 224ths:eîisa. Servire of Ille writ 11.18 laicets nit duei,- 1 ris tte.atstWt1 ate 'it uafdv ttn

SwfaumI tlle applir:tion was allte guiader Il. 9>L Fils, )t:11b.lv.it lsdei utt .1 ~a idavict atI n

flen%s. .7., -ranteil a ssammotts to -,et astde îitIlle defence CUI :sfier asctiaon <'nsntedi s. tit:tt 'iice atiot ntaetu
enter juuigaxseaat. 1 Ott Ira sliiky liait C.siied oit iii amai itut aet illl lie %vas

No e~ase enlld lac S11owi lu llte samnrsht the diefentinait aatthorisedi lus Ilsy lise- dt!bt-tiztt Ilie tld piay part of il, and
wiq -tlotçcd by Burits, J., onu payaint of Colis, Io a:ateaad lais itprasnased tg reti.

deeloI tder ilae.su vircmnaistanccs aileacts .1. di:scharged suranoiss

Ait dailis beueluitnr.L> fe'.t. M~. fart à

An application là.avittz iscen agie ta Rieclù:rdc-. J., for In
orderocraily to exaatitae u ite slefondaat, undiertito i'J3rd sectiona,
a -snnuts oflv ra.s iraed.

Jacksoit anv sharxcd caaa'ec.-TIae -aianasinna% oisglit 1o bt
disch:tr±id, as Ilte phittiif iras ctisy ttdly easoî

ioîie~ îs ppiinufor il, a:ttl coathi, if lac vi.alted. hai-r tL
e"u wiîhmai avits rec-ottr." la aitty ur.ti xîa:sto,

wlticlh ottlv italetiea lb lie rcriei la by Ille Aret wltorc vilter-
altempts ta reue aishlusttiied. lit itis c.sse.aisa Ille
defetdant liail Ibecat arresîecd,.nasa!flitc arrest operate'i as a S:-

g Inl lte faitais Of ie deftŽ:adaîtt. 'ie deelfaîtt hllt Illeci
an afidavit Sailian Isi ls. %vetec ontitoeti Io Ihits, atd finait
bc was ready Io ènvcy thei ta Ilite platiittifi.

A. Crooks. colra.-*'jit aros res to in feti of Ilte
d.'lg. A..etA of .17) tc al s z losg as Ilile jttdttineli %vis liait
&aiicrid lise plaintiffwas ai lilerlvio îisrceil limiter litc Jl 53rd

Meais are coin ig due. Jdc -r.utc'lanîyis-
ded ilat debte iitact îie, bitt nWioaatlu isecctue duc, aruai si lac, h
attacîtea.] ?ufr. Jtw~ire finap.nv's dcciaioti apialied otaiy le)
hab*slities; and Isle worils of lise 194t1a sction "iowmt or
accruinga" ahowx isat ciebîs int ftil uro.L as ell as int pra'seasli
are lianl allachmleast. Ail flic rceeits prorided liv flie

('ommno Lat Prccedtur#e Act arc, concueti i aecessary, ias!
are iiiiued to ftscilitale fise %peedy rcocry of debts.

Bssg l.-iis case Ile sursimotas missi but maie asbso-
Ile. The orcier, la.awcver. isoistyas utis deeaasa'xansi-
nation, andl dees niai decille au)sy:in. ist refèrence Ia wlt
siebte are or ame not attacîtabie.

2U. rmuaist leJ M; nta f iie.ýmn intae #Ms *batOity 4m : efltof-,.
Mff l i u 1 àî»M c ff , tai s s" &Wt &J a defjay qffif.

toct il l EsXI

Jacksgon abtaisseil a surrmmons t Io qt asicie the deciatrtion
on tihe gratnd tisat tise %çrit of saimmon,. %aws iq«iteal from tise
office of tihe Depusty Cierk of thec Counsty of Elgin, tand! the

Venue wu~ iliI in !idd4lecx. Tihe action wua on a proimis-
sary not.

Canr.4 for tis piainlifl ba no caus to show.

wiîhlout co:îSI.

Tigs aniq r action (ais a pramkryr% note. ai ~liis ile writ
of ssuniattus liait bleu.' isssiduîderîthe <ai r.e;cc Thiere
%va- lO î;:raae antd illsîerh(xnltr j;th.ttaa lit-en

s~tLThî lIssap t'd lis ud kel's, èaurried on hli a Dc-Puîy
Cierk'S Office.

lfa... urassied -. a .4,miiirqu 4o rcfer flitc malter to the
CuutîvCcssr Jt'hoils orter lo zvsceataia fic asinautit of dam-

.%uaii nder Ille 1-13M seltoaa.

NauaCuîo V. IVFI.LMJ>).

[tln. 3. lm).

A s lnililglli fo)r flte examinalitas, of lle delcadani. Iaaving
bee'a gritatttd mlltnor lP3rti section,

J Ikaqau~ sltwed ai:at. lThe ifftiaviIî; on %xrlàich thse
appVtlcalicai %V.; giiisuîadett vas îtif tllicwatt, as tcey did flot stlate
finit fiacre %vere anaa debîise ;0t Ill tise ftlasdama.

llax'...-Tiat is cýxac:ly wht Ilte defetadant, wvis1scs ta
<iscver by lse exainatitot. Tige ettanasots itausi bc anade

A4n..rfrfern.oef-a bille(ief e b'u<:,cen .ia and rump.mM.i on zèaim

Matis was an application on the part of defendant Io g-mrst a
referctice lui titacster csf a ill of custs bclwecns nllonacy anad
client. 1>een nsi's l:tvit flated tiai Ille case had becas
tieca i Imt Cobouarg assizcs, wlacn thse plantif! hail been tacts-
suileti.

lk7a%.ç, J., gratttd au oacier.

SIstr v~. PaousarooT.
l'amrcetoe.'s W-Wf sat ke allire .9 &- plat foir theic lw ,I. ornf MU4i#WO m à*

s.fmaauk lt tntk~ saflusct ff $nSU alastIy ldm4N.
(Oct. 3& 4.1

S.M. Jarriit, for tise defetadant, obstainlesl a suions te ad-
mnigter itetr"- lwoies te tilt- pliiatifl under thse 176th section.

Paie v*>n ithowed cauase. Thse achto wus ane of dowcr.
Thse iteuopwMe« we &Il fraaiad with a "iewrof diorrn

1850.1 JOUR --NAL.
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if flic plaintiff bail released lier dower, andl assi"îîeal tlie righit lias deelincd djigr~ &o witioiti file order of the .Iudte. nti a
of action ; but lieitîter of tiios-e favîs wvere put in issue by site opiionî: is asled 1», %w1lîi ilie oiicer nay bie guitied inthe
ien's %vliicit iiad bîeen filtd, ail tierefuore Iltti>cviýc~rv luxî"ii aionîî ofcuts
by lise iIiteroto*tlies coaiii i:ot :ttiect *Ileca-us -t iî I1; i îîret îilsat site tarit! ainder Sîli Vit-. Cil). 13 hl bsper-

tlic recordi. Oit UiceL grdand. àlict iliuchore ug-,ît lit sedcti îî) !Silsili à ýeIut flic Cusit%, Couls 1' ceddre Aî,l-
to bc- aliuwed. t2ste Il-,ge! of Ilime Suaperior Lourîs li:iîviiur, liv urder of Cuirt

Jgri,.lit repl).. Ouîr ob ject is la gel evidencilC %amii tIICI 181îm.11 iii pmIr3tirsacL ot ste C. 1_ 1->. Act, est:tbiit-ied a taaritr of
fourni a puica. Ile t-quîityî oi bili eau bc fileai for dic~r.fees: ; .autd tiiaît tii ta-rîl il- ste utîly aime ini existenîce ilu Ille
anti tieîu a i.lidtaixii shit ciiscovery. -îtd iy aluaiug) ste Caauîîy> Cuai Is, ind Iîtaisi nnw%% goi-rit tie. taxaionui Of coA.s inthe iztturog-aturites augii ta bua allowed li titis iiin.iaiàce. (-.lisses tiîî:reini-it ste Jdgshave nu power ta nm:tn

Berss ..- ii sminuuîs inî Ile baeiiîîle Oieagd pca ruler r4osletitîz Conîv Cout ca.-ts. andi tha t ie u:,der
Tite inlcrmgatories iiiiIu4 Le.sucit as wi!i :îliect fliePcU :ared uanteilmjia.tedl b% u tl etint olIlle Coaiiiilv Cuisit Pro.etitir>
*a:lle Me. T*le ueîstionms are nul sueit as wund u 1iuî d Ai, lîemjsîg a g,4 liertl nume tp.ea~ u tueý Sspelirjur Cut1,

ta bu put i Nisi P>rime, were issue jaillecd %vili thte pit.as alit b)ei:ti-lieoy oui, uste Jamdgtcs. vu! make uider sitc C. L.
already oni lihe tile. 'l'lie priaper cou 1rse, aîler lmaviumg alre.idy P!. Act, n11mî>1 Of neecessitv appi%: lu Comulis) Courts-lle Jaidges,
pleaded, wouiîi le la mgcî le.uve to file anli addiiaa p!ea lirs, in tenusi of lIte Statule, ha-zvuiig *'îlek ordered."l
aud lten la ask lu lie aillo-ed in puit iterrogitories for Ilic l'li Te Sts Vie., cap. 13. sec. 75. makces proisionau for co5ts.. in
covery of mater îirtectin-- it. iiumlyarnedu itu±mIllte Coulnty Ca:irls, aid tlle Seltedulle lu thlt AGI siews the fees
la titns waid beo e:llcii às " fis1îiîmi' hbut," «sud -%vuild ho dii- Ibil ina bc îeiniîmdvd aiu recctved. 'l'ie t-ectjuuî referrcd ta
lawved. Samue Laetn înit- ;tiwavu l(e mrade cin vIlich lu J.a tuaI Leil~ rt~~ ai d unti llte ma.ssiliz of Ille lute Rides

irrunda laitafdscoery Noout lcitre leaa wrc ieaed ll1e roionai lte. St Vie. %veie iiiiiversally recesved ab tueinterrag.'sîorit-s inigliî bu paut %vial a vieuw lu fitii a dlefésice, bai.r; aid guide ini aiiowaîîce tsitd[ taxation of côýs-
ivitiioui any- leav, hbit %viteît issue lias been jiiei lite inter- hv ons udr C.C
rogaturies miust pouint lu proviait soînsitenit :îîiecî1nlaveetiesue, hue Su Coumts poiwe ier UieCo.C Pracedaîre
andI if ie abjtct be for lise plîrpose uft raining .ans aîiliiîal AV, in osîtiiii 'liff Of tee'. ili lIse Couuaîy Coutis ihv
<lefence ta lilats irc.dcv malle. sucli a case Qstuld be inade in flisy inii te iiev Riles nx:adî' urder re.spéceîing Ihetn ?-in
appear, a:îd tai sAuiîud hu hlie nture of*ucapiaiu On uliter wîmrdis, are lise t:ables cof feus elaiicdbv ule 170
the prescri mmoioilie ,unissions misib hu, dichargeui, bail ]lot applicable lu Ille CumauIt CoutIs tuilier site 151ht sec.,o aic Co.
villa cu.sIs, as ibis is lthe l ire case uf hIe kind uliîer the Act C. II. Act ? Sa far asi bears aipon lite point la be coniide(tred,

______________________________site 18111 sec. mnuav bu rend silons: 44 Ustîil uiterwise orderct by
limitle of Court inadc ini pursuaiice af ie C. I.. P. Act,, lte

CoiO V. LcKt:%zir- cois of ail linx>eediiîus nmr site Ca. C. P. Act "sî:ai be and
Peu ia.Sghri&n eauialton ut a, q'uucnrls <fie'. nmdaaa efrnee Ilruniaiuî as nieair, tslte ntuare tiiereof ivili ill% hIe saille asORa se apjim.flc If ru ffi tn , ,wtye Io le Cbaaauy CourttJue-c ef tht "I terlufore, bal ii u case greater titan lîsese aiready eslab-

This iras a case" iviich iras titoztîcter a malter of accounl'; In lite. lauguarge xscd there is IL vant of pointled expression,
and a summnn in refer rîmiaer iiie6lila -Leciii hll been ah2 wih woaild :tlielo.st Iead one la murhnise site siaaverteîîtomis-
taimicd y J. Reid for flic deeiiii. Ilie oraier of refueice sienm of twoortîree wcrds im!cessryloa caîmierin direct ternis lime
asked ivas loat arbitratîîr, or la lise Judg~ ofi lthe Cotintv Court poivcroaiorderlng. lt froin ami exanima.tlinfai tecouileX!, luis
nt Lambion, %iliere lte defeimdani and 1his %vitiie:sses re;idcd- plainî la iny rinmd tisai thse -auîthorit exials, alîliaugi titis k; ui
thse venue -%vas laid ai Leeds. texp)rcsed wviîh precibian. flîe %warlis 4"uzîtil otiierviuîe rdered,"

Bv&Ns, J., (on limte sîmnimons beinsg nuovcl absaitite) field tiîat 44mle hi Rule of Cre.m C.tewie "L. oP.rîie rwitout the cotisent of hoth parties ie could nlot, takism lit &îi drdh ea Ourt inade in paiuance ofthlie C P
"lAct," piaiumiy inipiies nlot offly lus the poivcr ai orderjiîgand 143rd sections togetmer, reier te case lo asiy tte,!rn aherwisé is vîeîî sinoewl acre, but aise that thie power nuteetthan lte Juulge of flie Couiy Court ai the place wrier lte ho exerciscal according la ste terras of that Act: ta suppo.venue hall been laid-tse procceîiings iiaving bccn carricd on a_ eu fpie auaesieauosi h rsn alf

in thse I)epuly Clerk's ollice of thut Cumty. ta rente ofpeer o inak mlearius n abescrit if ris
IIASLuI' l "uîii oîiierwvisc ortiered"l abosamd ln thse Siatute Dlok, and

IIELDUIiOT.in every case carry iiit tem tihe idea of authorily Io
In ibis case, ivhich was an action of ejecîrnsent. service of difrder otimeririse. A persans is sîaid ho hoid office "14durlng 11cr

the wriî had been elffcted on dauleidant'., %vufé. No a.ppear- Majcstv'st pleasure"'; Ihis ineang. "4until Her l.ijesty bo
amc was cnterd, anti, undter flice 31îta section, an applications pi a 10 ov l falim' " anid ccrtalnly titis latter i>luit ims-
was made la enabie thse plaintiir to procced as il personai ser- Plies te power of removai.cfteC.LP.ct:b,
vice had beemi eflected, anad ho sign ;udgrnent by Meassif. diRule of Court mnade ln pursance o h .L .At:b

Bwu.ms, J.,: hel that 34th section did not apply to actions cf the 113tit sec of tuait Act, a Body is comstitutcd vith pirer
ejectmemt Tise 223rd setion enacted isai serice in ejc- ta suake Ridies sglving cffect in thse Act, &c., and by the ]an-
ment "Mui be as herclorore. Sericeotn the defendant'., iife guage quoteul, tbat Badiy is regardcd as invested iih autisority
vas accoftiingiy good, and the plaintiff coaîid procced ta judg- mn respect la Castel ln the Cotimty Courts ;-Ruics of Court mnade
ment at once, without any order cf thse Judge. tn pusrsmance of the C.L.P. Act mlis ename froi that Body.

________________________________________ Tere ira good reascan to for conicrrinff sucis an authmoriîy.
Ille Ca. C. P. Act *a comnpletclyr altcred tle piocedure that a

C O UN T C O URTS, U. C. ncwv table of cass, Io suit lthe alired practice, became a matter
ofjus«ticc and necessily. Thse Lc<visature appearstlu have con-

(l<ta m eitofleCuyoSooe3 LGwx g. lempÉled Iliat an aiteration --oula' be made ai a fatting period
ube ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~b C.at Com.c b .ayoSieeJ .Owe yte Blody reierred ta, providing in the meantime for ser-

COtLUI V. ILLOuNDY.vice noît specifiett in the Scimetule la 8th Vie-, by referring ta
(5qWubr IM tisai tarlffas aflording puincipies to direct in cý.ses nht speciiliy

The Cierk of itis Cour bas been vrtie e tax thse coeu ln co<isidered.
ibi cSe according Io thse tariff metle<I by thse Judges of thse Thtis pro'«iaame mav presume, mas ntended taserve oi

Soperioe Coum s ~c tissa Cmumon Law Procedlure Act, but ., ,tompSuay puqmas., fS lit Ibo applicatio f genoral piinsple
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by indepecîtent Tribunals, there wvo:ld isîevitabiy arise a coni-
ilikît cicecisiot, and tîîîaformtity- coul only be secured by urn
orider obligatory on ail thue Cousit)y Courts.

t ak.tri i ne lthat te .luui±ras of iti' Stîppruor Cuolins have
anliaority Io fix Ille Vo-li lis lie aiioweî ls »cîmly Coutrs; thal
is, ina natters tnt providcd for ils 8 Vie., ta (tter;niine wiaî fees
tna) bu takice un procecdiias tier t Co. C. P. Act - and
with regard lo the iteins wiih tire set forth iu the 8 Vie. tu
reduice te fées if -.o minded;, bilt thaat the fees .sa aliwed raut
ltot bc, greater 'ut Proportion Io lte nature of the iservicee tijan
those aircady eblabiishel-iii a wot(d, iliey cars allow Coity
Court co!ýs tu stand as icft by the Co. C. P. Act (section 1E) <ir
may make othtr order res-pectit- tiaetu by Rule speciaiiy
cnacted for the Coulity Cotits.

Have the Jucilges malle nny st:ch RuIta,? Tltev spenk for
theineves and Icave nu moiti fur qtubtion ; the 1reatlable lu)
lte Raies i-, sutlicieutlv disdîîiet, and th1e I7Ouh Rule spe-aks of
"4Tables of Costs ilt èivil Actions in thet Courts of Qtins
Bench and Commoin Pions." Eveiln hai ile language be
lest; poitiled, il is obvionis that te JttdI.gs coulti not have ina-
tendeti the tables Io0aply Iu Couotv Courts, for solto apply therru
wouid bac to disregard lte restrieti 6 ts iinppascd by lthe At tat
lte costs distouid ina no case lac <re.ki-r îhan those auready
establiied,"' andi wtouiti nuake costs ils litterîorTribunais eqîuai
toilhe cons ini Ihe Superior Courts a violationa of .siv<n.,jslalutory
provisions, and isidecd of te C. L. P. Aut itseilf

But il is absurdly enongli urgeil liti tue o.in f a Rule
under the C. L. P. Act ma irtew provisions for lle Snperior
Courts, leaves lte Couly Coiitts wiliuont a taritr, atid lis je
said in te face of the uiirepeztici provision of the 8 Vie.

Tite reeut gries apply certainly as a 'tlolo tu te Coutly
Courts iti mailers wvillhîm iliirjuirisilic-tiotu for lte ±indIsectiont of
the Co. C. P. Act enacîs lit tue provisionîs of tsuclt Mtiles as
relate ta the sections of te C. L. Il. Act, whîiehi are appiiedti l
Colinty Courts, shalh apply alîo 10 Conltly Courts, anlt actions
and procecclings titeretît. rTe 3rd suc. inakcs Ctititty Court
Cierks subjeel tu lae Iles in liko muatier as t)puly U;erks of
the Crown, ana the 19tia sec. enacts, hlit te prnctie-e in Ilte
Infurior Coltiris, il% inallers iiot expressly provided for, shalh
conform ta the practice of te surcrigir Courts. Btit e 313

é9ec. of te C. L. P. Art lias itul be-en ap Io Cotînty Couris.
andi te eslabisintl o! a Tariti of Cozts, canraut lac reg-ardeti
as a regulaiut cf "iracticeC" it lte sense used ina the I9thi
section.

No Ruie of the Superior Courts as Io fées, whlich applies Io
Ccutily Courts, beiti" in exit'etice, and no Ruie flxin -1fle cos s
in 14I!nferior Jtr'tsdictionl" ctses laaving been mnatie t:ntcr te
gieral authority Io maire itules, the seliedule ta lhe Sfli Vie.,
torretlàer with the iSîla section of tlu* Co. C. i>rocdnre Acdt mnust
guide in taxcationx.

1 tlaink îhe Clerk shouid gtgvemr hiîuseif in taxation. by lte
foiio'tring consideration. Tite items i a biill ran7-c under tira
hends: F irst-For services wthich are specifled! in sehedtie to
8 Vie., wit t fees aîtachcd: îznder titis hend te Clcrk wii lind
noa difliculty; he wtiii aiiow the fees specialiy provided, and

Ilhose oîiy. ,&cond-For Procccalings, &c, glmnder Cc. C. P.
.Act :-Serviccs a.istng oî'tof lie allcetit Pz>rxe, not contem-
plateti cf course inti raiing lte Taritl'îo 8 Vie,, anti for which
:10 ftes are expressiy Ipmvitfed,- villa respect le charges for
thac% thu It -e. s.-scch cosîs i- slail be and retumatti an

ncrsy ns Utce te ili allow the saine as Iluedoforte, butt i:t it
casegrcîerlltx: i~oe aicad esabishri.TFla cia of tIsis

inny ho tsuts stei: 'Fhi cosis for zicrvicesý nui ciernticrl ina
Ilie 'aiati of 8 Vie. s!t:tU not lie ecctr l!aîis alo-xd iia
tiu rnliîl* fkgm evices thse 7»rn$f lleariy amllogtîus ta ltose for

,whieiî il iz, tisired lu max fée.s; Cases lt sperialhv r.rov-idcît
for niat bc etaiie by P.-Ionnce;- r'ks
mntioneci ia 'the Trmif! inutt bc- laxoul accordinu' tu lte

gerneral priniciples of allowance etuabiisheil by îI:o 'iiiil-
SIervices of diiWerant Lkhxds are la that 'Vaiiff alloweri for Jif-
foremly - it wotdd be absuir to lait erices of o kiutd accord-

îîîg ta the prîîtcipies laid dowîî for fle payment of rtervices of
raiguiler kitl1utnmrtdservice:& mutt tiierdfure Lic nllowed
fur ast.taîsiioit :ecording ta thme pritieiples of reinutieration
c>I.,)lisied ilt lue 'arîi fr îh evcs as are the monutîearly
siniiiar oratnaiogous iii theit nature.

TO IIEADERS AND CORIIESPONDENTS.

.4it conanuiatiîa o: 1:dtoialt itaterà in Le aitdircs,ed to

"Tlhe Editorzs of the Law Journal,"l
Barrie, U. C.

lteaiittatiea tuid I.ttietft au bu'aîtv'ýg in-tiers go Le adtlreioitl (pe<aiil, go
16'lie Plubik,hIers of tito Law Journal, "

Biarrie, U. C.
whivti~c'r si inttidvi fCr auiutcatwa i'i tttic n ettarleyi the iîaiie alid

3.1dressof ste i@Vttcr, îîot iîeCL*4iattt> ffir liulit:eutioai. hut as a Sataste of i
5 .. d; failli.

2ltei lot publiîcatî io AouXîl it ilî l.i Alti liatils threc weeki ptt.3r %d,
ilime pubUkatiuiî (uitt 84wiitvr far Wthieilltey Urc ililuîdemt.

The~ Up)wi' Ca##mnld Laie JTournzal a! s il.t ta IiiIr lThe Trrme are 2,.

21.4. TisCe ca!'. .,d CliaIîZV$ fur

à D VmRTIS 1 X NT s
Carat. fur aileyVent. lait exce-celtig fior lites ..... M O
Olic culisii. (t9 11Cm pet issili .......... 1 Ob 0
hou4ia c.auitii .4 -il1-1 .e.......t> 5

cia oe îlnilla:. (:20.11..-A) liti i- u e ...........
l ,îI îfà cusîiiîîîî, (tu titts> lier tsu ....... O 6 t>

Adrer~sqîaetîtsshin t aclle uîîflc sut latiur tisai ite 251b ai eacb mnî
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CANADIAN CIRCUMLOCUTION.

Thuis is a fast country, and these are the days of
progression! We may perhaps ignore the existence
of any nicmber of the «"J)arnacle" family ini Upper
Canada, but cani wve deny that in some of the offi-
ciai regulations, a slight dash of "1circunilocution"
tmay flot be discovcred?

The Lord High Chanellor of England and Chas.
Dickens, par aîobile fratrum, no doubt carefully
peruse the Canada Gazette; it is published by
"tRoyal Autliorily," and thre plentitude of interest-
in- particulars usually fotid ini such documents,
muet cotnmend iium Io ile considerat-on of the
Iearne!d.

MVe assvume then, that both the learncd gentlemen
nanied have reguhar files of thie Canticlet Gazette.

Tiiercita may bc occasion.aUly found somne things
lia-rd Io be under:àtoodt for iîî,,,tunce, the careul,
reuder vvill have noîicd not long since, that "ItHis
Excellency thre Governor Gencral had been pIcascd

1856.1 LAIV JOURNAL.
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Io appoint" Mr. A. B., Judgc of hlie Cotnnîy Court prevail uupon one ho net> w~ho wvili be wvilling tu
of Ilic Cotunîy of X. in the roomn of Mr. C. 1). ri., take liis place during the temporary disability or

siuc:slortly after iliat, l ls Excelkency tie absence. The Judge Uxen rcshgns luis office. His
Governor General lias bucix jleased to appoint" Mr. Excelleucy tuie Governor G<'reral is pleascto 10 ne
(1 Il - "e or,,u .wi. ,ltf ,h» " - .f th~. M* et- p.t IlIQ V.ITi'1m n A tA tl.n -rTýn thî, ".t1 A A

X. iu the roomn of Mr. A. B. reùre;andi again, vacant is again pleascd Io appoint tie Barrister
"lus E-'4cellcncy Ille Governor Genieral lis been wlîo is w'illing to nct. ThereilJ)of a commission

pleascd Io appoint M~r. A. B., .ludge of file Coimy is prepared, scaleti %viili the mrent Suai of the Pro-
Couft of the Couztty of X., in the rooni of C. 1). vince, and duly signeti by If is Excellency the Gcov.
resi-ncd"; and a-gain, "luIs Exc:cllency Ilie Gov- ernor Gencral.
ernor General, lias becni plcaseci Io appoint Mr. C. By and bye the cx-Judge is able to, resumne bis
1). Judge of the Connly Court for the Couinly of cinties, and -wi:slies tu get lus place back again.
X. ini the room of '.%r. A.l3. reîgeV; i self-sîîrîL The obliging Barrister of course transmits his res-
A. B. and ilie self-saîiytu C. D., My Lord and Mr. ignation asiJndge, Rhils Excellency is pleascd
Dickens have perlbaps siipposeti that the raj>hl t0 accue, and in dite lime the ex-Judge is named
change of Judges w'as oNwing louIlle fast spirit of~ Io his old office, lus commission is signed and
Young Canada, or imagîncd tîxat our Judges took sealcd, and la "due cotirsc" transmitted tu hiuin,
the office on trial for a quarter, anci wcre as clhall.? andi "lUicha. i is hirnself gi,"andi su it goos on.
in- a class as our domestic servants. WVu would Wc hiave flot refcrred 1u certain unpleasant contin-
bu- to assure liese grea.t incn and otliers wIjln i gencies whichi miglît arise, but have given aplain
nxay conccrn, Iliat sucli stipposings and imaginin' count Of one little picce of circurilocution -which,
are erroncous-Iia tliesc announenents are oniy 1an Act of Parliament lias rendercd necessary, whlich
li111e blossoins of the "lCirexîmiloctution Trec.") Legisialors and flot officiais must fatiier. "An

Letils explain. Iii the local administrai ion of jus- Act of Parliament can do anyîhjing," it is said; if
tice in Uppcr Canada, a Judge is appoinieti for caei it could confier eternal, vigVour and immunity from
Couniy, and presides in ail the local Courts. l'le accident, Privale Bis w~ould be as "Iplenty as
circumslanccs of the country have not yct reide-rcd 1 blackiberries." Unfortunaiely, howver, the sup-
it ncccssaryito appoint mure Ilian one Juidge to a position, on wvhicli tlic law relating tu County
county, and the consequence is tuaIt in case of the Judg-Cs is bascd, is flot altogethcr correct: theuse
illncss or unavoidable absence of flue sole judge, mii nvîl occasionally be sît-k, and like otixer people
ýsnme one must take due dufles, or the business of do0 not grow stronger as they grow vider; andi a
the Courts wvill be at a stand. One wvould have substitute icill at times be needeti, until there be
supposeti that miglit casily bu obviatcd, but on cir- more dlian one acting Jucige in a County. Circum-
curniocution principles il is flot accomplishcd w'îulocution lias hitherto col-ne in aid ini the svay stated.
such facility as one mniglit think. But simple minded people may say, whly flot allowv

Let us suppose :-a Jutige meets xvith an accident the Judge to appoint the said flarrister as his Dep.
on bis circuit, is thrown from his hiorse andi breaks uly for flic lime being, or enable the Governor tu

bis egor hathiecarringawa ofa b _dO le,. appointsone qualificd personas astanding-Dcputv,hilg or thc stca rury ings ave appencti hose services mi-lit bu had, if occasion 1requireti,
ini this rougli country) andi lie escapes wviti, "the at a mornent's notice? WThyinol, sýay Nvic? liter

bMelf" u i oeJtie sicpctît o to makie a provision for doing a necessary net by
te linme frouu atwendin- io his duties,, z-iid ili direct ma, Ian tu compel a rcsort tu circuin-

Cotitiy Court sllings ar rbn o ln u locuition-le, J3arnacle 4Î- Co. Il fIte contrary
Ju zeotins two or lircc e nh uesr îctvc lrccf in anywisc, iiotwviti.3tanding«."

of absence-somue one mutst talie iis plce ~i1avin,-,, Nve trust, given a -qati-sfactoiy gloss la
manage in la iis -way. the itag, hf bie bcai aIJdt r ose ntadistance rcspctifng officiai appoinhnent,
writes tu fixe Provincial Scetary, clatin- tUic cir- and shov.n liow simple mindect people suppose that
eurnatances, and naming some Barrister /if ho cau i the IlRed Tape"I knot might be uniosc widboi
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derangement in Ilthe publie service$" we will add
the hope that the Legielative Asseinbly may invoke
the aid of their excellent Law Clcrk to prepare a
clause in amendmnent of the Law, and ini this par-
ticular lie wvill flot require to "lmake a precedent,"
as he wvilI fiad mnany in B3ritishî Legisiaturo directly
in point

THE CANADA COMPANY.

An Act of the Imperial Parliainent, granting
additional powvers and autiiorities ta the Canada
Company, wvas passed in June last. IVe have not
een any notice of it in the publie Journalq. One

pf its provisions declare, Ilthat it shail extenci ta
and be in force in the said Provinces of Upper and
Lower Canada," and Ilshall be judicially taken
notice of as such by ail Judges, &c., in the said
Provinces."

We would remnark that the Union of the Provinces
of Upper Canada and Lower Canada scems to bc
a fact apparently flot known or flot remembered in
the English Senate; and it certainly strikes one as
strange, that after so, nany years of union, Upper
and Lower Canada should now be referred toa s
distinct Provinces. There are no sucli Provinces in
existence. Upper and Lower Canada are parts
only of the Province of Canada. The Act wvas intro-
duced a Ilprivate Act," and one wvould certainly
have suppoeed that the Company'e legal adviser
might be better infornned respeeting a Country in
which hie clients have such large interests. We
.often see similar evidcnce of thé grass ignorance that
prevails at home respecting this country. Ho* far
the error in question may affect the law in its appli-
cation to the Province of Canada, we shall fot at
present pause to consider, but will at tbis lime
only note a portion of the contents of the Act which
nay flot be uninteresting ta, our readers.

It appears that the capital of the Company ie
limited to ane million pounda sterling, in shares of
one hundred pounds: that thirty-twvo pounds ten
shillings bas been paid up on each share, and that
the paid up capital now consiste of two hundred
and eighty-nine tbousand, seven hundred and
thirty-seven pounds ten shillings, sterling, divided
into eiglit thousand nine hundred and fiftecn shares ;
and that lands in Upper Canada to the extcnt of

33

twvo million four hundrcd and eighty-four thousand,
four hundred and tlîirteen acres, were purchased
by the Company, who expendcd large sums in
improvement, and tlhat a considerable portion of
such lands have been sold, at prices considerably
cxcecding the manies cxpen(led in purchasîng and
impraving the saine; but the value of thc unsohd
portion of sucli lands v-ery far exceeds the amaunit
of the unpaid Up capital of the Company, and of
ail thîcîr liabilities, and thiat tîze Company hold
Mortgages and other Securities for land sold or
contracted ta be sold, and for othier manies owing
ta thcm and other securities for money; that doubts
had arisen wvhether the Comnpany could divîde as
profits the vh oie of the moncy arising froa the sale
of lands in -%vhichî thie manies of thie Company wvcrc
investcd; and in order to remove doubts, it flot
bcing cantemplated by the Company ta purchase
additional lands, the design of the Act ie ta enable
the Company ta carry theee purposes into effeet,
wbich thcy could flot do wvitlîaut the authority cf
Parliainent.

The several clauses, to, speak in general terms,
make provision for ascertaining what shahl be
deemed to, be the capital-for ascertaining ivhat
shall be decmned profits-that no further part of the
capital shall bc called up-giving power to wind
up and disslve the Company-the powers of the
Company ta continue until samne is wound up--the
Direetors ta render final balance sheet of liquida-
tion, &e.

We will probably have occasion hereafter to,
notice somne of these provisions more in detail.

TUE RIGHTS 0F WOMAN.

A respected correspondent is anxioxis that ýWe
shomld examine Ibis very difficult question. At
present we are flot prepared to enter upon it, for
we have flot sufliciently considered the subject to
speak with any hope of informing others. The
natriral riglits of mani and wvoman are, il must be
admitted, equal; entering the married state, the
wvomau surrenders most of thîem; in the possession
of civil rights be fore, they rnerge in bier husband;
in the eye of the law she may be said ta, cease tui
exist.

LAW JOURNAL.
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E albefore rnarringe, site becomes legally ait

inférior. Thie man qurrenders tno legal riglts-tlie
woîîîan loqes nearly ail. Tlue idca of miarri,.g-e
heing a irieur' civil conIîract 1n1.y peiliaups lie at tl.e
Foot of certain anoalies in Il'let~ rga i-d iîg lit,-
band aud wife. But thîe violent reniedie.9 proposed
in te pi -t y w<mulcl bu w'orse tia~n Ilie tlle-ye
ds.ense : we -ire qutite prepared in admit duit soi
improvemetuts iiuiglit be lravu froîn thîe civil Iawl'

'vîeîwould tend to remnove stichi cvils as may be
fiund in lhu 1rilicilles iif tlic Common lawt%. WVe
ceriînly sliotild tact objeet >oen otar coluinS t a
reaisonable extenf to Il"w.ell-iiidbrmed hman ims,"1 whoi
w~ould be di!:posetd lo renton fairly, Nvitliouî resort-
ing to iicI "tlaip.tl cf ilie Il Iloonier Seliool."1

J. LEACI! TALB3OT, ESQUIRlE.

%We regret to have in record the iiiiimel- decil>
cnf this gentleman, whose naie appeared in or
lat number as Reporter for the Lai. .Tournail.

He %vas accidentally drowncd by lise upiscing
cf a skiff on huie Hnumber Bay, near Toronto, on
thec 1 lîih of Ociober lasî.

Mr. Talbot wtas a meniber of thec Irishi Bar. lie
carne Io Canada iii Jone last, wvithIi th intention
of practîsing luis profe.,4ioni. The notices of lais
deaili in the Ciîy Journals of tie day testify to tIle
esteern in %vliieli lie' w-as iield lucre liv ail who
kne'v hlmii; and lie liad alrcady laid ii grcund
for bcîieving thiai the bar cf bis ndopted country
had in hinai gaincd one -Shose talent and indusîry
would in lime have made him one of the briglitcst
ornamenîs cf lais profei.,ion.

A QUAKER ILý COURT.

A transaction occurred in Liverpool at t he làst
Assizeg for Souiu Lancasl;iire, whlich is Ilius record-
ed in the Law 1v ne

"4Immediatelv before the businers colismenced in the Crovrn
Court, ?Mr. Jlusîiee ',Villes obsem-ved a wnber of lise Society Of

iii; hlm, his 1.ndisid--Sr see vou vrith vou bat un
in courk 1 tnusit rcqumIt.t yo tu takt il ii. 1 dû nuot .-ssiumne
il tau be (Tante witm amy imitemîtiuimal disrespect on vouîr î,ait, as 1
know memnbcîs of voýur ler.suasion have -lua objýectioll ta take
off your hills ini aîmy asseîmîbiy. Bot wcut ui at lias lotlî-
ivg t» (Io .%-ilt relig7ioni; tite &ut is a muere coverhmg orblime het,
%wnIch Over3- one ini court has tak-cn off but vaurseif. 1 don't
wear mxy bat; andi 1 hope that your own gacl sense wçill pointi

out ta yOt te praprietyof taking your' off; and vou wvi11 oblige
tri by doinz Ea." l'le Qunker -eitlemati, vIi ld étood tup
on being -igliire.qee( by tihe jud-e liere ruiffbed hmie liinc«ie:-w
voîsiyover Ille hanchfe of Ilis il brelia. Pitti vitmout t ltel ictert
ilidieutiomi of -il immî-iuni Io femmev is i~at, -aidi tu lis Lord-

1li-' doitet iliii,g 1 -ne bsnîlia, a -tl. lrt tO %vith il. 1
n enbc-r of a perstuas!ion tita for '00 vea . )las oiected

Io reIlumve thme but in Puy preisee, illitl 1 ijuet illerefte ta
mernmve inite. I was îvry lnll!rlmlv lmnmidied ii eotit tImis more-

-iiio rfumg t0 take it ofl.e"* IIii Lordlmip: 441 arna *OT t
heuar ilmat. 1 h:ave lieur relatives of rny omwns %vlie ate of your

besaio ut 1 îîever laew anv eue of tiienu object to renmove
lis buit %vimuîm rea.sotambiy ieqtlp4îed t 10 g o. Youir persi.stillg
ta %veir vour luit is nl imark ai disre.peet, and if you choose te
persýist hii wcaring it, 1 :numst reqtieet you to retire fron the
court."1 Thle Qtizakcr gentleman here, amnid a &oraetiztt geîî-
eral tiller, urtiedl round andi walkeil out of Ilie urniid jury bax
mmd1( Ibm court %viîii bis bat vreIl 01 i4 is end, almd %vith Illme etiff-

1 mekied liait upright gait of a mans %iteo lias successitilly per-
toriiied a disagrevable but great emoral duty.e"

W'e manage malters rallier boiter in tYpper Can-
ada. Wlîen a Quaker appears in Court with bis
lini on, the Stherlif, or some otiiet officer cf the Court
instrucîed by hîîni, quietly and rcspectfully remnoves
1t, and Ille "*.friczdl," as beconies bis, profession,
offers no resistance. Il wîiI bu evident thiat lie is
flot a Quaker indccd if lie violenily and actively
opposes lîimself to autliority; unless, perbaps, lie
shotild be litie friend IlMead," (a co-defendant ci
Pentn's in lais celebrated Trial.) blend wvas an old
Cromnwcllian soldier. lie was, once set upon by
robbers in a lonesome place, but îiîoroughly dis-
eoînfited îliem. lie -as questionedl for titis at a
monîiîly meeting, and tougli a strict partizan cf
the doctrine of non-resistance, lus reply was, IlThe
Spirit of Ilie Lord %va-, upon me, and 1 could have
beaten seven of îliein."1

CHAMBER CASES.

Our Chamber Reports arc again ixo numerous
that %ve eau only, as befre, give notes cf inany cf
ilium, wvbich -%vant of spae will flot allow us to
pubtish, iu fuil in thais number. Prompt arrange-
menîs %vere made to supply the place of Mr. Talbot,
%v. hose deaili we have mcuiioned elsew hete ;-and
the cases of wvlich, we give notes below, are fur-
nisied hy our nev Reporter, whlose flîness for the
task -we have every reason fo bc assured cf.

?cLov. BucîusAxÀ<.
A prisaner -.pplyimg taobe discharged from etistody uruder the

300ili &ection of the C. L. P. .Act 1836, sbauld show in addition
te te other requirenients of that section that lie bas been in
close custody for thrce successive calemudar months.-Fer Borna
J., Oct. Sîli.

1. A lly j 0 u R IN A 1. . [Novanisus.
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LAn<ttx & DRCt'.trONo PLA<iC ROAD Ca. V. llorIîWtI...

W~hte it %vas inwn ilit before signing jîidgnit îînder ilig
6i2nd ee. of the C. L. Il. Act 18.56, hIe plhîititiflis attornîey lii!
sccu the eîîtry af the appearaîîce iii tlle proper book, niai tlle
appearance paper itssudi: IIeld, tlint tlle notice of appoaratice
was ttufrtient.-lb., Oct. 1 Iit.

JaxaTIar~ ET AI. V. PRUDHIOMME.

A plea of want af consideratian for a praîîîissory note cannot
be pleaded ln conjunictian xviti a plea oi non fecit witîoîît
ieave.-lb., Oct. 13tlî.

SuAtE v O'Nr..
After a cause lins been cntered for trial it le rno longer withuin

the provisions af lte 8itiu sec. of Ille C. L. P. Act 1856.-lb.,
Oat. 14th.

WiLKEs v. Tur BOFFALO, BitANTFroRi AND CoDXIitic RAILWAY

A special endorienuent on tlie %vrit of sunmaons that the
plainitif claims a stated surn ns the ameint af an accaunt ren-
dered, in nat sufficient particulars of demnand.-Ib.

TiîoM v. Hunnv.

A pion tuat the person vliom defendant debauclied %vas net
p]aintiff's xvifé vill uiso bo alloived xviîi a plea af "Žx'aot guilty."1
-b. t

JAMICS S. ROBINS V. CA,\KLLA% PORTER.
A writ of injunction viii bce granted la the firne instance upon

an ex parte application, indter the 2SOîht eectioni of the C. L. P.
Act 1856, ia ait action of ejectmnent ta restrain the defendant
framn cnttiig and carrying away tinuber and liay from off the
land which is the subject af tae action.-lb., Oct. ISîli.

BVLLF. v. Li.,çGià-4 ET AL.

An affittavit on wvhich ta graund an application for an order
to attacli debts xînder the 194th sec. of the C. L. Pi. Act, sliauld
showv that a jeudgmeat lias been rcavered, anci ta %vhat anloutt
it le sti11 uns.-tislied ;-ba.t a persan is indcbtcd ta deicîidaîit
and l, witliin, the jurisdictioa of the Court, and thjat the action
is nal against defendant as ant abscondiiîg clebtor. - b.,
Oct. lGth.

CLARKi v. MdiclnTosuî, an abseonding debtar.

Upon affidavitsthat endeavors have beenimadle in vain Ioacifect
personal service af a %vrut af attacliment ag:uinst an absconding
debtar; that airer diligent cnquiry na information can lic ob-
tained as ta the place defendaîit liad fled ta, anud thlai speciai
bail lias îlot been put la for hlm, the plaintitT wvili be aliowed
t6 proceed as if defendant had apj.eared, and ta, ser ve papers
by leaving- them. ai defendant's lasi known residence ln this
'Province.-lb., Oct. iTjtI.

O'KEEFE V. O'BEN ET AL.

The fimie for plaintiff Io briag the issue joined on ta trial Nvili
be exleaded undur lle 151st sec. of tle C. L. P. Act 1856, tipon
an affidavit that plaintiff canna: procure the attendance of a
witness wiihout whose testimony ho cannai safely proceed Io

tia -bOct. 2Oth.

tJîî,.nanaZ V. CitAPMtAý.
A wvrit of sîlnîno-us %vill uni 1w set nside on nevnîînt of the

inise;t:itvind*iit of thle pl;n'î' ai. 1 criumîtyi of thle ofi iîea thec
d~.eedalit z requiruil hy l6It :zec. of tlle C.LP. Ac, rovided

huitll id re:.oîî:llle gràîsltsîp su eli p~lace aiîd
vounity te lie the residtne oifcîdn.IaOt Ii

WîLKI.'S V. BJ1.,icMLocK.
A grtneral, plea of i " aloty cantni be pleaded %vitlî ecpa-

rate pleas travcrsing the dilenit, allegations of the saine counit
of the deciaratiaiî %vitlînuît leave; and if sueli pions be piended
plaiiîtiff înay 8ign judigînent under 135îih sec. of Ille C. L. P.
.Act 1856.-lb., Oct. 22nd.

CoNor v. blcBnîî,r.

An c.r parle order to :îttachi debts due ta judgment de-btor
xviii le grantcd in irst instance upan affidavit that judgmnt
lias beci rcuvercd, and is i.tif i wholly unsatisfied ; thtat dellen-
dant lias tnt Sufficieîit gods to sati.4y saine tiîat tiaird Parties
are indebted ta defeîîdanit, and are witltiîî the jtitisdiction.--lb.

Tao v. CAi.- ETr AL.

Defendant xvili be allowcd in the notice requircd by 2-24th
.,e. of C. L. P. Act 1S56 ta Qct tup a papier titie, and aiea, titie
by possession upan itilfdavit tiîat lie van csîabiish both titles;
thial lie xvishIes ta cstiblish his paper tille; but lvest hoe should
Mail in doit)" so, being ttable Io procure the ineressary witîîesses,
lie desires also ta set up tille lxv posession. Luave will be
grantedl exparte in tirst iiist.ance-.-lb., O.t. 23rd.

CORRFLES3PO0N D E N CE.

To the Editors of the U. C. Law' Jouirnal.

The rnie of practice stated in Ille important palier In the
Journal for Juiy, by D. J. Il. ln answer ta the question 1 pro-
posed respecting uiisatisficdl judgments agaiîîst parties resiaing
in ailier counties. le in exact amvcanciîe witî tlle directions
given by the Judge of aur Caunity, in frgard ta sucu cases. It
is gratifyiu.ig te ind his viewvs arc swind and correct. These
papiers ara of great importance, cîîabliîî Cierks ta adopt a uni-
firînity of practice, and avoilling confusion. 1 now submit
another case. The Cierk of First Division Court of Ibis Caunîty
sent a sumnxons ta the Clerk of-- Division Court, County
of--, %vho clîarged le. for rccciving. lie thona forwvarded
tlle suînmaiis ta thie Clerl, of another Division in tlle eama
Couîîty, vrha charged ls. for receiviiîg and 3d1. postage, and
forwatided tlie suitmns la llis Court, Nvherc it is again ciîargedt
le. for receiving and 3d. postage aîîd Id. fer registration fraom
titis office ta the office %vlience il c'ame, (ail Court papars ieav-
in- itis Office aie stlrily registercul.) Tituîs it wcrît baclc
witlîeut service, the charges amoxîîîting ta 3s. M<. for tah-ing
the rounds. The Clerl, vii sent it boere Nvrote, 4,I>erhaps
Defendant resides in your Divisionî "-t tus appeured the
sumrmons lias been upan a hunting tour. There arc no reasans
assigned by either Cierk, xvhy the rumnonns le no sent forward.
Now, as my practice in différent with surnmonses received
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froin other Cosinties or Divisions, I eubrnit the case te you for
an opinion, for I crimeao prostitne to a.ssert "Is arn right."e

WVhon I recuive a stimmons from tolher County or Division
Cwitiain this Cealxty) I enter ail lise partmesîlars reiatiîag Io it in
the "6Foreign sumrnsone Book," aîîd delîver it forilhwitii tu the
Bajijîr. If il bu survei, te service is pruved aiîd suîîîînoaîs
returned; if not served, a sînîcînent is writîeîs on the ccîpy
emboidyiîîg the reatson why service is nut madie, and any infor-
maliens tise Ba'iiff has obtained regatding thse ilefendant, such
asi "gone te the Stts,)d abcnd t i eft tîto Township," 1

"4remoyed ta the Township of - ,11 "6temparariiy absent,"
di had nlot turne ta serve," &c., &c., which mtaternent is signed
by the Bailiff, and entamons sent bock te the Clerk who, issued
il It is ten rit the option of te plaintif[ te have it sent out
&gain on a riait, or wait till he knows where defendant clau b.
fasund.

Since writing the faregoing, I have received, amang others,
reburas tupoix three surmanses, sent fron hoe ta Cierka ini
three diffirent cotnties; one summnons in returned served and
service proven, 2.5 miles traveiied-a memorandam on corner
of stimmion 44 Costq, 15s. 6 ii.ý'; tire next one is returned, not
servecl, "4Cts witiei niuý-t be la. for receiving and Io.
for sendisig brick. Tite thit 1! is rettîrned.servm..d, and inemnoran-
dum of Co,,ts tiîus: Clerk-{e!cuiviiig kAfliudavit 1»., IZetsîrit
3d. ; I;aiIitT-'2.1 inile,4 10,., Serviee ks., Aitennsîce Is.-
Total, 14.ï. 3d. Von will perceive tîeilliti:r two of tlmesL Cierkb
agreee in titeir practice int l5¶iig cstIs; tihe first cîtargez, 1s.
6(l. for cosîs, being Is. 3d. more tirn lin> tiid ont>, wiie there
is oîiiy oe mile mure tu charge for, and lire titird unt- lias Md.
ciîarged for enteriaig retsirni.

Tite ia.st clauîse ii te aînendeui Tsriif of Fees, pzused 1855,
reada, 4&Receiving papersi front atiuler Cotuîmly or Divinion fur
service, cntering saine iii a book, haîiding tise saine te the
Dailifi; and rcceiviing Iis return, &c., &c., la., whicli shows
that thse feu of 3d. for le etring i3aiifils returit te summons te
defeîîdrnt,"1 is ititended oîiiy for te Cierk who issued tite
summolla.

Tite neuit preceding clatise iii thse Tarifi rends, 44 Transmit-
ting papcrsfor service te anutiser Coîînty or Division, &c. &c.,
11.11 Il is cicar tlserefure, tiierefure, tise Cit>rk canîîot legaliy
charge Is. for traîîsînitlhîg papers winch %vurc sent bim for
service.

[The intelligent w.1ter of tise forcgoing seemmi fot merely
desirosis of being informed respecting lus dulies, but exhibits a
laudabie desire to -ive the benefit of lus experience t0 ailiers.
If wçeil-itnformetl officeri %vouid gencraliy do as he does, ail
%woîîd derive a larger benefit frein tise Lau, J urnd.

Tise importance of a uniform pratice cannot be ovcrrutd..

WVe cerlainiy agree in tise vicws of the mriter; ini our judg-
ment he is correct in every particular; and having mmd. enqni-
rie, ,%e may add tiat the practice of thse Clerks in the. Connty
of Simcoe, sanctioned by tise Judge, is similar ta bis awn. Thse
practics' cf seîîdiag sumimonses on a if buîting tor, as de-
seribied, ib very abjectitinable, and thse cool attending thse "étour"l
wouid not be taxrable against the defendant.--Eo. L .. ]

APPOINTMENTS TO OFFICE, &o.

COIJNTY MUGES,.

(tEORGE .9. JAIlVIS, of <>,gm.de liail, Esquire, Dhmsera.lAW, lnobé
JuIg oif lthe Coualy Couart of the United Counties of Stormot, Dwbdas, int
Glemgary, in tihe rooni t V i'llmatn Ross, Esquire, resigue.-(GazeUed t
Nor., lIS.

RtOBlERT COOPER, of Ogoodc ll, Esquire, Barriter.at.L&w, 10 lie
Jmidge tif the Couunty ammd Surrogale Courus of the United Conuies of Il mron &
Bruce. in tic reom otJohrt Strnchtu4 Esquire, deccmsed.-(xuctted Novem-
ber 8ut, loéq.

ASSOCIATE COROXER.
TIIEOPHILUS IMACKj offt Catherine@, Esquire, bl.,tto hieen Associs

Coronear for te Contity of Lwcohî.-{Uazcled Sti November, 1850.

ItOTARY PUBLIC.

WILLIAM A. CAMPIIELL, of Téoutio, Esquaire, tlrilr-lLw e lie
a Not#y PaLlie t» Upper CutaM.-([Uazetud 8th Novemnher, IMI4

THE DIVISION COURT DIRÈCTORY.

Inîended ta show the nammber. luitt andm extemal, of Ihe setirrai Division Courua
of Uppet Caniada. wilA te tainzs antil %ddremes of the Ofcr.Caa
BIWIial--uftcit Divitoaon Courst

tNrITED COULTIES (F LANARK AND RENPREW.
Jud, jf the vuunty awil DieLtiwa Couts, J. G. lNtÂLocii, Lq.-Pertb P.O.

Ftis Ii>mva <n cour.?.-Cltk- C. Il. Saclie-Perti t >O.; Badifs, William GlU.
iimolgî i ri..k imd Chiarles 0. Smn.le-Pctrîl 11.0. ; Limite-The towr..

.elioli tif I)ruiinî,mltd. ilalmnrl 'Slaerbrooket Biurgess, anad eil thai pant of
ite tii%.ilmîp tif Elinsly siorîli of lte ltidot.u Rliver wilhin te counly of
Liwnark, anti west of Lot No. 12 in acd conIcessioa.

&rtond Dirision Court.-Cierk, William ltohertion,-Lmak Z. 0-.; &Jf's,
.&,mlrewv Gristtweil andt Jmdnm Mcgwen,-Ianark P. O.; Lmi- e
lowirlile tcf Lmnm'mrk, Dlalhmousie, Darlinmg, Le vent aaad Sortit ShertrMeok.

27iril Divisioni Court.-Cktk, Jamnes 1'oul-Cattol Plute V.O.;~ BailiI Oto.
McI'Iîersoli-carlîoit Place P. O.; Lutut-AIIlitat purt lyiaag belween
lite 41 tli idit concessionst (110h inclmusive) ut lte townaship of Bock.
îvîll and lihe townîship or Ramy.

rourth flîrision Court .- Cerk, Itobindon Harpcr-Smith's Falis PAO; Be5,
jîmîmmi Rieley-Srnltltrilsa P. 0.; Lemûitt-le township ot Ehmasey

macril of the Rideau River, (rom lot Noa. 1 to No. 12 in cauh concessios
lich iitlusivc; lte t, 2atd aoutil lma Concessions or the taisii 0( aeck.
wili, andi lite townsahip of .Momaaguc.

Fifsià Diciçiom Court.-CIcrk, William Ts&ylor-PackeMwan P. 0. ; ZWila&ui
Oîîrsoî-Packcnham nP.O.; Limits-Thc sowitipoPackeamunan
th-b*e paris cf lthe townîsips of McNatm Bagol a"d Blitcfield mot of
the River MaîlawasLa

sis)m DiiMi Comr.-Cierk, Gco. Rosa-Renfrcw P. 0.; Bi<st John Smilit
andi A. R. MeDoîmsal-Re«ccw V.O.; Liw-The towniisof ltow[
Rossi thc firs liarce concessions cf lte townsip of -AdaîMialla se miel
of lte towntship ct MeNab as lie oret of thme River Maawasua, and
those parts cf lime Srst fivc coucessions of lte towi&ditp Of Bigo anrh 0(

lihe NMamitwaka River.
Seeeas Dicisim' Coui,.-Ckrk, George Brown-Douglas P.O., ~eiI rimno-

thy MeNtatomi-Douglas P. O.;j Lemut-Titose part of te fit go the
111h (bodt initiative) concesna oia f Ibo townshtip of Bigt àocf lit.i

Madmwaska River, tas part of lte township o( Blyttefield norik of "i
River 4adawaska; tâte towfsii of Admaston, exeoep ite titree kra
coîicessions; lias lowmaatpe of Bromiey, Broîagtan, Grolle», ni art mo
Wiliczorce.
EmjgDew.C.w&-Ciss*,Aadrwlrvig-Pimhroke. PO.; IwirmDNlb-
sel McNeil-Peahroke P. 0.; i Lmi-Townsitipe of Wesuneala 8<5<-
tord, Petabroke, Fmrasg Allia, sais part et Wiletforme

f rn.h ébée euua eau page 190, Vol. 1., on lte, uility anmd necepsllet tfhis
Diecor.


