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REPORT.

THE COMMITTEE TO WHOM THE FOLLOWING PETITIONS
WERE REFERRED, Viz :

The Petition of the Elders Deacons, and twenty-nine male Mem-
bers of the Calvinist Baptist Church, at Briar Island, in
the County of Annapolis, and thirty-one Inhabitants,

Of lsrael Potter, Pastor, and thirty~two Members of
the Baptist Church, at Clements, in the County of Anna-
polis, and twelve Inhabitants of Clements.

Of Peter Crandall, Pastor, the Deacons, and sixty-
two Membersofthe Second Baptist Church, at Digby, in
thesame County, and fourteen Inhabitants attending that
Church.

Of Thomas Handley Chipman, and sixty-six Memx
bers of the Baptist Church, at Nictau Settlement, in the
County of Annapolis.

Of Thomas Ansley.Minister, and thirty-seven others,
Members of the Baptist Church, in Grauville, in the same

ounty. '
yOf William Parker, and thirty-five Inhabitants of
the Township of Aylesford, in King’s Countg.

Of Edward Manning, Minister, and sixty-seven
Members of the Baptist Cungregation, at Cornwallis, in
King’s County.

Of William Allen Chipman, and forty-two Inhabi-
tants of Cornwallis

Of Nehemiah Lord, and fifty-five other Inhabitants
of Cornwallis.

Of Theodore Seth Harding, Pastor, and seventy-five

_ Members of the Baptist Church, at Horton,
p Ot William Elder, Minister, and twenty-eight Mem-
bers of the Baptist Church, in Lower Granville. of
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Of Thomas Tupper, and twenty-six Members of the
Baptist Church, at Aylesford, in King’s County.

Of Alexander Lewis, Moderator, and the Preshyte~
rian Congregation of St. Mary’s River, in the County of
Sydney.

Of Robert N. Houry. Moderator, and the Presbyte-
rian Congregation, at Antigunishe, in the County of Sydney.

Ot John W. S. Olding, Moderator, and the Presby-
terian Congregation at Merigomishe,in the District of Picton

Of Duncan Cameron, €Chairman, and the Presbyte~
rian Congregation of the East Branch of the East River,
in that District.

Of Alexander Grant, Chairman, and the Presbyte-
rian Congregation of the West Branch of the East River
in that District.

Of John Fraser, Chairman, and the Presbyterian
Congregation, of the Luwer Settlement of East River, in
that Dustrict,

Of David Fraser, Chairman, and the Presbyterian
Congrégation of the Middle River, in that Distriet,

Of Jubn M<Lean, Chairman, and the Presbyterian
Congregation of the West River, in that District.

Of Abraham Patterson, Chairman, and the Presby-
terian Congregation, in charge of the Rev. Mr. M:Kind«
lay, at Pictou in that District,

Of Alexander M‘Kenzie, Moderator, and the Presby~
terian Congregation, at River John, in that District.

Of Johu Currie, Chairman, and the Presbyterian
Congregation, at Tatamagouche, in that District.

. Of George Fulton, Mo@erator, and the Presbyterian
Congregation of Upper Stewiagke, in that District.

Sf Jacob Lynds, and eighty-eight Members of the
Presbyterian Congregation, at Truro, in the District of Col.
chester.

Of David Fisher, Moderator, and the Presbyterian
Congregation, of the Middle Stewiacke, in that District.

Of George Richardson, Pastor, and forty .nine Mem-
bers of the Baptist Church and Society,at Hammond Plains,
in the County of Halifax.

Of Peter Wambolt, and twentysseven Members of
the Baptist Church and Scciety, at St. Margaret’s Bay, in
that County.

Of George Dimock, Pastor the Elders, aund twenty
Members of the Baptist Church, in Newport, in the County
o f Hants, and nire Subscribers,

HAVE AGREED TO KEPORT AS FOLLOWS:
Tusr
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HAT the Committee have examined the Petitions referred to
them,and find them all concurring in the Statement “that the
“number of His Majesty’s Subjects, professing either the Presby-
“terian or Regulsr Calvinistic Baptist Form of Christian Worship
‘‘and Discipline, is very considerable in this Province ; and that
*therr religious conduct and deportment, is marked with all defer-
““ence and attachment to hs Mejesty’s Government and the laws
s‘of the land: Wherefore, the Petitioners trust the House will fa-
“vorably consider their applications: the objects whereof they state
“to be, the obtaining ceftain civil privileges. due to their peaceable
“and loyal character ; and not incompatible with any fixed prin~
¢“ciples of the constitution.” .

The Petitioners also state, ‘that the Clergymen under whose
¢«‘Spiritual Inspeétion they have voluntanly placed themselves,are,
‘‘by not having power to marry by licence, retained in a state of
“painful and unmerited degradation—contrary to existing Laws
‘“and the principles of equity and sound policy:and that the charac.
‘‘ter and conduct of those Clergymen, should entitle them to the
“privilege of uniting Parties in marriage, in the same manner as is
“‘often permitted te Laymen, and as hasalways been enjoyed by
“ Clergymeén of the Church of England.”

The Petitionersfurther complam¢of suffering great inconvenience
“from their Congregations not being legally enabled to hold and
¢ dispose of Landy, Mcnies and Chattels, for thewr Keligious uses,
““with the Powers and facilities of a Corpoiate Body; whereby the
“building of Places of Worship,and other desirable objects,connect.,
";d with the suppert of Religious Establishments, are greatly im-
[ 4 ed.!(!

Wherefore, #in the true spirit of that toleration,promised by his
““Most Graciogs Majesty, at the first settlement of this Province,
“they pray from this House—forthent Clergymen the privilege of
““performing the Marriage Ceremony by License ; and for their
““Congregations,the civil privileges which will be derived from the
f*incorporation of their Trustees—with proper powers to purchase,
““hotd, and dispese of Real and Fersonal kstate—to supply vacans
“‘cies in the trust—and to make such other regulations as may he
“requisite: 'These powers to be conferred under such conditions as
“may net be at variauce with their religious tenets or disciphne,
“respectively.” .

'The subject matters of these Pstitions, preferred by a large and
respectable portion of the Dissenting Clergy and Inhabitants of
the Province, and embodying the common opinion of all that class
of our fellow subjects, the Committee deem worthy of most serious
attention; for they appear to be entirely within the operation of
those principles which our Laws so expliaitly recognise astbe un~
doubted right and privilege of Hig Majesty’s Subjects in this

\ Province,
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Province, and which the Petitioners refer to, as promised at its first
settlement—¢ Perfect equality as to all Civil Rights advantages
« and immunities; liberty of conscience in all matters of rehigious
¢ belief ; and freedom in regard to all religious rights and ordi-
“ nances.”

Considered in this point of view, the second request of the Petix
tioners,—¢“that Corporate powers may be conferred on their respec-
tive Societies’*—cannot be regarded as unreasonable. For if simi-
laradvantages are possessed by any one denomination of Chris-
tians in the Colony—if there follow from granting the prayer of
the Petitioners,any benefits they do not at present enjoy—if great-
er stability and connection will thereby be conferred on these
Communities—if the lands held for their Places of Worship, for
the residence of their ministers, for interment, or for the support
of their particular ordinances, can be better secured or protected,
. or made more available for the purposes to which they are devo«
ted—if the legal inconveniencies of a Trust, consisting of members
whose absence, death or disagreement may involve their constitus
ents in litigation and expense, might be effectually prevented—
then the Committee conceive, that this suggestion in the Petitions,
should be viewed as a measure which a Legwslature, acknow-
ledging no one sect or body of men to be in regard to Civil Rights,
preferable to another, ovear to grant : and the Committee
must regard it as a privilege equitably belonging to the Petition-
ers—and tending, and particularly adapted, to the advancement
of the best Interests of Religion and true piety ; which, the Com-
mittee humbly apprehend, will ever flounsh best in those places
whence all sources of jealousy and excitcment are carefully and
effectually removed.

Nor do theCommittee apprehend that—from the Incorporation of
each separate Society, with its Mmister, for the purposes referred
to—there can result any inconvemence to balance the public be-
nefit, which will ensue from the Jegal and regular establishment of
Congregations; and from the means which will be thus presented
of ascertaining with what particular Society, ¢ach Individual In-
habijtant stands connected.

The Committee forbear from detailing what regulations (and
many are necessary) may be expedient for this purpose; as the
advanced state of the Session renders the maturing a Bill ine
practicable: but they beg eamestlyto recommend that, early in
tl{’e next year, proper steps may be taken to effect this important
object.

The other claim,preferred by the Petitioners, is for the privilege
of Solemnizing Marriages by Licenses: This stubject has been
repeatedly before the Legislature, and experienced from the As-

sembly the consideration, due to the intense interestit has exci&eg
an
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and to the number -and character of the Clergymen who have
urged it to your Notice.

On the present occasion, the Committee have thought it necessa«
Ty to present in the first place,—for the information of the Assems
bly—an Abstract of the several Laws, applicable to the question,
and of the proceedings in former Ses-ions: accompanied with co-
pies of several dispatches from H s Majesty’s Secretaries of State
for the Colonies. These Documents accompany the Report.

After the best attention which the Committee have been able
to give to the early Laws respecting Marriages and particularly
to the 3d Section of the Act of 17538 they cannot avoid coming ta
the conclusion—that the words of this Section are entirely at
variance with the opinion—that Licenses forMarriage were, at that
time, or under this Law, granted to any particular Minister; or
confined toany particular form of celebration.~—For it is expressly
enacted, « That if any Clergyman shall refuse to Marry Persons
requesting him thereto, and making known to him, that they have
obtained a license as aforesaid, he shall forfeit £50’~.What that
License is, the first Section specifies by designating it & License
Jor Marriage, under the hand of the Governor : and a Penalty is
attached to any person presuming "to officiale tn Solemnising
any Marriage without pubhicatior. in sume Congregation within the
Town or Towns where each of the parties do reside.” It would
seem that the practice of New England, from which the principal
part o br -evidently copied;-had- been adopted in
respect to Marriages; and the close counexion existing between
that Colony and this, previous to the American War, appear to
have brought into use here, the manners and customs of the form«
er, and more established Government.

That the analogy between our Laws relating to Marriage and
those of that Province,may more distinctly appear,the Committee
annex coptes of the early Acts of Massachusetts on the subject ;
and beg to refer tothe subjoined extract, from the Historian of
that Colony, upon this part of its Institutions. .

If it be correct that our early enactments in this matter adopt-
ed the practice of New England, the terms used in these Laws
are satisfactorily elucidated ; and a strong inference must follow
against the asserted right of the Clergy of the Church ol England,
to have licenses directed to them alone, and under the condilion
that the ceremony be solemnized according to their peculiar rites.
The Committee regret that they cannot obtain the form of the
Marriage License, first used here ; but if any alteration has taken
place m it, (such bas been suggested was in fact the case) they cons
“ceive that change was either sanctioned or confirmed, if not com-
menced, by the subjoined Dispatch of the Duke of Portland;
which—referning in trath only to the right to the License, as

between
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between the Rector and a Clergyman,officiating within the Yimits of
the former’s Parish —appears to have been misconstrued into a ge-
neral prohibition to issue Licenses, in future, to any but Clergymen
of the Church of lEngland ; and hasled to the adoption of the
form now used, Of this the Committee annex a Copy.

Conformably also to this view of the subject, the Committee
eonsider the Act—passed 1n 1819, relative to Marriages and the 1.
suing of Marriage Licenses —-to have been with great propriety
made a declaratory Statute: and asthey are satisfied its provisions
were reasonable and just, they cannot but concurin the umver-
sal sentiment of regret, which pervaded the Province when the -
telligence of its disallowance was communicated in 1822,

The inducements which led the Legislature to pass this Act are
most distinctly and powetfully detailed in the joint address from
the Council and Assembiy, which accompanied it to England,
In the opmion of the Committee, these still continue in full foree;
and require only to be urged by the Agsembly, in a proper man-
ner, to overcome the suggesiions,which, on that occasion, interfer.
ed with the favorable consideration usually extended by his Ma-
jesty’s Government to the requests of this Colony.

The Committee however must bring to the notice of the House,
that the fate of a sunilar Bill—sent in 1824 to His Majesty’s Council
—and the express terms of 1lis Majesty’s Instructions, relative to
measures which have once received the Royal disapprobation,pre<
clude the possibiity of any further Legislative Knactment here,
until His Majesty’s pleasure shall be signified. It only remains there-
fore for the Committee to recommend to the Houge:~that an
humble Address be presented to his Majesty, setting forth the rea«
sonable claims of the Clergy—of the Dissenting part of his subjects
—and praying -hat authonty may be given to His Excelleney the
Governor to assent to an Act for removing the grounds of come
plaint preferred by the Petitioners—and for conferring the privi-
leges they sb anxiously solicit. -

On a subject, which must necessarily be of s0 much importance
in a public point of view, asthe due and orderly Solemnization of
the Marriage Ceremony, the Committee have thought it their duty
to present some further observations on the oxisting regulations
affectingit. The claim,by the Clergy of the Church of England
of an exclugive right to the Marriage Licenses,—so much insistec{
on in the observations conmunicated 1n 1820, by Earl Dalhousie,
and in the Report of the Honorable the Committee ofthe Privy
Council recommending the disallowance of the Bill,—have led the
Commuttee to a hasty investigation of the true nature of the Li-
cense or dispensation. They find it as well as the publication of
Banns to have been used for the purpose of preventing clandmim:i

. an
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did facilitating legal Marriages.  Formerly the Law in Eng.
land relating to Marriages, Banns, and Licenses, stood thus:

The Banns of Marriage were to be thrice published in the church,
to which eacti party belonged.before thewr Marrage could be solem-
nized: No dispensation, or license to Marry without \publication
of Banns, was to be granted but to persons of gocd Hstate and
Qnality: These dispensations or Licenses, were to be granted
only by the Ecclesiastical Judge, who had power to examine on
Oath, whether the Marriage mght be legally celebratéd or not:
and the Judge was also to bzsatisfied, by the Odath of at least one
of the Parties, thit there existed no impediment of pre-contraet,
consanguinity, affinity, or any other tansé, nor suit commenced in
any Ecclesiastical Court,to hinder the marriage. Further, the oath
of two Witnesses was requusite,that the Parties, if under age, had
the congent of Parentsi - or of Guardiins if tLe Parents were dead.
And when afl these matters were observed,and the proper security
taken, the Judge might decree for the dispensation, and grant
a licensé accordingly, fur the cclebration of the Marriage without
publication of Bwnns ; directing it to be done i the Church or
Chapel to whicl oue or both of the Parties belonged ; lTest, by not
knowing the parties,theMinister might be surprised into celebratin
an illegal or unfitting marnage. .

These 1ules and precautions, if duly observed, would have ren-
deréd clandestine Marriages very rare; but it appears to have
Been mattar of serious compliint by those who have treated on the
sipject, that the Judges or Conmssaries, and Registrars of the Ec-
clesiastical Courts, had universallv neglected all these securities ;
and that a practice had «rowu vp of <ealing these Liceuses, with
Dlanks, tobe filled up with the nimes of any who would becume
purchasers—and without further enquiry than for the fees; and
also of directing the Licenss to be executed within thewr Jurisdic~
tion,in any Charch or Chapel, which the Parties desired : thnus afe
fording every facility for mnproper marnages. For as parties are
usually well known 1z theParshes where they live, especially to
the Ministet,it was reasorably to be expected that, if the hicense
came to him, he would have it i his power to discover and
prevent any illegal practice.

It must be evident that the object of publishing the Banns of
Marriage, .would be more extensively realized in a Country like
England, than m a new settled Colony, where only a few Parishes
are laid out; and where the Congregations of the Church of Eng-
land, or of any other denomination of Christians, bear a very
small proportion to the Mass of the Inhabitants. 'These caases,
therefore, and the private manner in which some Dissenters publish
Barus, provide those who seek to engage in illegal marriages,
with every facility for effectingtheir desigus. .- .

Looking
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L.ooking then to the purpose for-which publication of Banns'was.
instituted—to the prudent and salutary precautions ordained tb be
observed by the Ecclesiastical Courts before a Dispensation can is-
sue in England,—Concidering also that the Clergyof the established
Church support their exclusive claim to these Licenses, by alleging
that they are granted by the Governor in his character ot Ordinary
of the Province,—the Commuttee submit whether many important
advantages would not attend a return to the ancient and’ wise re-
gulations of the Mother Country respecting l.icenses. The Execu-
tive has committed ail other Powers which it possessed as Ordin-
ary, to the several Probate Courts throughout the Province. If
the-Power of hicensing for Marriages, belong also in fact to the Go-
vernor as Ordinary, taere cannot exist any reasonable objectioa, in
the present advanced state of the Province, to delegate this also to
the same Tribunzls—under the oblhigation of using precautions
sunilar to those above detailed. This measure, if earhier adopted,
would have prevented in this Province, many instances of severe
affliction from Connexions, formed with peisons previously con.
tracted;+~wil! restrain them in future;—and will'tend to check the
practice of solemmzing tne Marriage Ceremo y upon publication
of Banns—a system which if observed asa security agawmst the
frauds referred to, 18 plainly ncfficient. Were Licenses under
such. precautions granted to the Parlies themselves, and mar-
riage allowed to be celebrated by whatsoever Clergyman they may
thmk proper, it cannot be doubted but that our whole population
will be entirely satisfied with the arrangement : since thereby the
1ghts established by the early Laws,will be restored to thém;—all
sects apd persuasions of Christians will enjoy equal Privileges; and
this great source of dissatisfaction be effectually removed;— that a-
version which extendsso widely among our female population. to
the publication of Banns,and to which the former facility of being.
married by license has given the strong sanction of Custom, wil
no longer require to be sacrificed;—the present course of having,
the marnage ceremony perforwed by a lay Commissioner—although
the regularly ordained and established Minister of the Congres
gation te which the parties belong, be close at hand—will cease ;
together with all the dangers to the parties and the public, which
are sure to aecrue from civesting the most important of Contracts*
of the sanction of Religion, in that form which the parties consi-
der most binding ;—and lastly, as the Committee hope, the only
effectual foundation will be laid for establishing in the same
Courts, a Registry regularly kept of all the Births, Marriages and
Burials, within their jurisdiction. 'This last object alone,as it conld
be effected only through the adoption of what is here proposed,the:
Committee deem of sufficient importance to justify the measure:
for experience has proved the present enactments respectitg these

) Reg istries,
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Registries, to be wholly useless : And it is evident that the
lapse of a few years will render the neglect of them a source - of
infinite inconvenience, : ‘

Ia counclusion, the Committee beg to remark that,—should the
granting of earporate powers, under certain restrictions,to Dissent«
ing Congregations, be approved of,—it would be proper to restrict
the performance of the marriage ceremony (under a license to
the parites) to Ministers of the Congregations which are thus in-
corporated. - .

This precaution will obviate the principal ohjections stated by
Earl Dalhousie 1n his Message,against the claims of the Petitioners.

All winch 12 humbly submitted.

CHARLES R. FAIRBANKS, Chairman,
RICHARD UNIACKE,

JOHN STARR,

JOHN YOUNG.

*OMMITTEE ROOM, HOUSE OF ASSEMBLY:
6th JApril 1827,



ABSTRACT & PAPERS

AELFPERRED TO IN THE REPORT OF THE COMMITTEE TO WHQM
THE PETITIONS RLLvE( rING THE MARRIAGE LICENSES,
&c. WIRE REFERRED.

EXTRACT FROM JOURNALS OF THE HOUSE OF ASSEMBLY.
Friday, 27th March, 1817,

On Motion, the House resolved itselfinto a Committee of the
whole House, on the further consideration of the Petition of the
Rev. James Rohson, Wm. Black, and others,

The Chairman reported from the Comnmittee, that they had
gone through the business to them referred, and had come to a re-
solution thereupon, which they had directed hum to report to the
House; and he read the same in his place, and afterwards deli-
vered it in at the Clerk’s table, where it was read, and is as fol-
lows :—

Resolved, That it is the opinion of this Committee,that the pray-
er of the Petitionshould be granted: and that it be recommended
to the House, to adopt such measures as shall be necesgary to ef-
fect the 'object sough: for by the Petitioners.

The said resolution was read throughout a first and second time,
and, upon the question put thereon, agreed to by the House;
and thereupon,

Resolved, That His Excellency the Lieutenant Governor, be re-
quested (in case he should consider himself authorized by Law so
todo, ) to grant Licenses to Clergymen dissenting from the Church
of England. authorizing them to celebrate Marriages, pursuant to
the rites and ceremonies of their respective Churches, and that
Mr. Speaker do dehiver the foregoing resolution to His Excellency.

. SECRETARY’S OFFICE,
Sin. : Haliyax, 6th June, 1818.
IR,

By Command of the Right Honorable the Earl of Dalhou-
sie,T have the honor te acyuaint you, that His Lordship, immediate-
ly after thereceipt of your letter, directed the Honorable R. J.
Uniacke, His Majesty’s Atterney General, to give an opinion how
far His Excellency could legally comply with the request of the
House of Assembly, as expressed in their Resolution of the 27th of
March last. A Copy of the opinion given by the Attorney Gene-
aa), | herewith enclose for the information of the Asseqlbly, that

they
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they may fully understand the reasons which will induce his Lord-

ship to decline a compliance with the request of that Honorable
House. o '

I baye the honor to be,
With great tespects,_
ir
Your very’humble servant,
( Signed,) HENRY H. COGSWELL,

D, S.
TO THE S?E.\KER OF THE HOQUSE OF ASSEMBLE

Halifax, 8d June, 1827.

My Lono, ;
" In obedience to vour Lorlship’s orders, communicated to/
¢, by the Under Secretary of the Province, I have considered the
Extract from the Journals of the House of Assembly, of the twea-
ty seventh of March, by which it appears your KExcellency has
been requested by the House ( it you think yourself authorized
by Law so to do,) to grant Licenses to Clergymen dissenting from
the Church of Eygland, authonzing them to celebrate Marriages,
pursuant to the rites and ceremonies of their respective Churches;—
and agreeably to your desire, I submit for your Lordship’s coun-
sideration, the best opinion | can forin on the subject. In all the
Royal Colonies, the Governor, or person admiuistering the Govern-
ment for the time being, has Ecclesiastical Jurisdiction trusted to
him, to a certain extent, inthe exercwe of which he is bound to
" observe the rules and regulations of the Chnrch of England, as by
Law established ; aud m my opinion. if the Governor conforms to,
or adopts the rules of any other Church, in adminstering the Ec-
clesiastical functions of his Office, he would be hable to censure ;
because, as His Majesty’s Representative, he can only legally of-
ﬁ:gata asthe Head of the Church of England, and of no other
Church, ‘

In all the Royal Governmeats in the Colonies, the power of au-
thorizing'the Ministers of the Church of England to celebrate Mar-
ringes without the publication of Banns, ex officio appertains to
the Governor; who has power agreeably to the rules of the
Church, to grant Licenses the same as the Metropolitan or Qrdi-
nary does in England ; and 1n this Colony, from its first Kstablish-
mient to the preseut day, such Licenses have been granted ;and
the Governor, in issuing them, in this as ju all the other King’s Co-
lonies, is hound to ooserve the form, and to administer the oaths
and receive the stipulations which the Capon and $tatute Law
require the, Church of England to pursue. )

Being unacquainted with the causes* that produced this Resolu

i to
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on, I can form ho opinion on that point, and only observe thaty
know of noimpedimeat that prevents any Dissenting Clergyman

in this Province, from celebrating Marriages pursuant to the rites
and ceremonies of their respective Churches, without License’

from the Governor: and as far as [ am informed, I believe there i
ho existing power that is acknowledged in any of the Dissenting

Churches, whereby any of the Glergy can be Licensed to cele«
brate a Marriage without the publication of Banns % a ceremony
-which [ believe is indispensably required by the rules of all res-
pectable Dissenting Churches.]

" In this Province the Church of England is the established Reli<
-gion of the Government ; but all other descriptions of Protestants
rare at free liberty to observe the rites and ceremonies of their res-
pective Churches, without controul or impediment. The Provin-

cial Statute 82d of George 2d, Cap. 17, prohibits, under a severs pe-

nalty, the Clergy of every Church from celebrating a marnage
without the previous publication of Banns. This Statute was
made to enforce the Rules and Regulations of the Dissenting Pro-
testant Churches on this subject ; and although a large majority of
the Legislature was then, as it is now, composed of various de-
nominations of Protestant Dissenters ; vet an exception was intro-
duced in favour of the Church of Engiand, as the rules of that

Church ( contrary to the rules of the Dissenting Churches, ) un-

der certain regulations, allowed marriage to be celebrated without

publication of Banus ; and your Lordship will observe, by a sub-
sequent Statute, how very cautious the Legislature was to avoid

Meddling with the Laws and Regulations of the Church of Eng«

land ; for on discovering that the Law for regulating marriage,

had imposed penalties on the Clergy of the Church of %anlandg as
well as the Clergy of all the other Protestant Churches, the Sta-
tute of the 33d George 2d, Cap. 3and 8 was pasged, leaving the

Church of England Clergy subject to such penaltiés only, as the”

Canon and Statute Law of the Church of England impored ;

which shews that our Marrage Act had only for its object, to give

force and effect to the existing rules of the Protestant Churches,
respecting marriages in which (the Church of England only
excepted, ) Licenses to dispense with the publication of Banns, is

a system I beheve unknown.)

I'am decidedly of opmon, that the Governor has no powel, ei«
ther by License or otherwise, to interfere with the Protestant Dis~
senting Churches in _celebrating Marriages according to the Rules
of their respective Churches ; and in my opinion, any attempt to
make a License from the Governor necessary to authorize a Cler-
gyman [ dissenting from the Churth of England, ] to celebrate
marriages pursuant to the rites and ceremonies of their respective
Ghurches, would be a violation of that system of toleration and

general

’
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general Religious Liberty, to which all his Majesty’s Subjects aia
entitled in this Province,
[ have the honor to be,
With the highest respect;
My Lord,
Your Lordship’s
Very faithful, and most obdt. Servt.
( Signed. ) RICHARD J. UNIACKE.
The Right Heporable Earl of Dalthousie, ‘
Lt. G ovs. and Commander in Chief,
&c. $c. &e.
Halifax,
A true Copy,
( Signed. ) Hexry H. COGSWEDLL. s

* It would seem that the view taken by the Agsembly, of the Subject of
granung Marriage Liceses, differed widely fiom that of the Law Officer of
the Crown; —~The Assembly appearingto regard the power of 1suing Li-
censes to be derived to the Executive, from the Statute ; not subsisting ex
officig;sthe right to a License for Marriage t0 be general to all, not confinéd
to Members of the Established Churchj—and the teins of the License, to be
unconditional as to themode of Uelibrating the Ceremony.

ABSTRACT ’

OF THE SUBSEQUENT PROCEEDINGS IN THE HOUSE OF ASSEMELY, 0%
THE SUBJECT OF MARRIAGE LICENSKS.
1819.

15th Feb. Letter from Deputy Secretary to Mr, Speaker, dated 6th
June, 1818, enclosing copy of opinion by the Attorney -Ge-
neral, to Lieutenant-Governor, on suhject of Marriage Li-
censes,-ag expressed in Resolution of the House, on"27th
Mareh last. Also, copy of this opinton. p. 15,
17th Feb.  Petition ot Rev. W. Bennett and others, Ministers of
the People called Meéthodists, praying that a Law may
be passed, enabling Li utenaxﬁ-ﬁqvexnor to grint Licen-
ses to Clergymen dissenting from Chuich of England,
authorizing them o celebrate’ Marnage according to the
Rites and” Ceréemonies of their respective’ Congrega-
tions. . 14,
23d Feb: Petition fiom Rev. T. H. Chiptian and pthers, ngﬁs‘
Ministers, prayiog, that a 'Law may be pasied, authoris-
ing Lieatenant-Governot, t6 grant Licenses 16 all Miinis-
ters- that aré regularly’ ordained to~ celebraté marria~

ces,

24th
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24th Feb. Petition of the Rev. J. Robson and athers, Ministers
of the the Presbyterian Church, praying a Law to au-
thorize Lieutenant-Governor to grant Licenses, to enable
Petitioners to celebrate Marriage in a mode consistent
with the usage of their own Church. p. 26.
26th Feb. Petition from Rev. Tho. G. M+‘Innes and others, Mem-
bers of the New Presbyterian Church m Halifax known by
the name of the Relief, praving to the same effeét; p. 29.
Ath March. The. th inst. appomnted to consider Petitions on Mar-
nage Licenses.
5th March. Order of the day,—Petitions being read, resolved
unnnimous’y, that the prayers of the Petitioners be grant-
ed, and that a Comumiittee be appointed to bring in a Bill,
to remove all doubts, with respect to the power of the
Governor, to grant Licenses to Ministers of Dissenting
Churches.to Solemnize Marriages. p- 88.
6th March. Buill reported by Commuttee, and read 1st time. p. 29.
8th March. Bill read 24 time and eommitted. p. 41,
10th March. Bill reported by Committee of whole House, with A-
mendments; which the House agreed to. : p- 43
11th March. Bill engrossed and read 8d time.—-Motion to re-commit
by Mr. Fra<er, negatived,—Bill past,—T'itle, An Act,
relating to Marriages and Marriage Licensecs ; sent to
Council, p. 45.
15th March. Conference asked by Council on Bill, and held. p. 52.
19th March. Bill sent from Council with amerdments. p. 69.
24th March. Amendments refeired to the Committee of whole
House, . p. 66.
25th March., House in Committee on amendments, and report
that Conference be asked with Couneil thereon. p. 67.
= Conference asked and held.
26th March. Message, that Council had agreed to Bill. p-77.
12th April. House Resolved as follows :—Whereas a Bill, entis
tied,An Act, relatine toMarmages,and the issuing of Mar~
riage Licenses, having passed this House, and H. M.
Council. was signed by the Presidentof His Majesty’s
Courcil and the Speaker of the House, and sent to His
Excellency the Lieutenant-Governor, for his inspection;
and His Excellency baving signified to the Speaker of this
House, that he cannnt, coussistently with the Royal In-
struction. assént to this -hll, without a Clause being in-
gerted therein, suspending its operation, until the Royal
Pleasire shall be known thereon. Resolved therefore, that
this House will, under existing circumstances, receive this
Bill, and insert therein such suspending clause. p. 107.
14th April.  Mr. Speakerhaving obtained the Bill, the susperiding
clause
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clause was added. and Mr. Speaker directed to deliverit

to the President of the Council. . opo 122

15th April.  Mr. Speaker reported he had delivered Bill. 'p. 122.
Resolved, that an Address be prepared to request flis
Excellency to transmit Hill to His dlajesty’s Ministers,

for the favourable consideration of His Royal Highness

the Prince Regent. ) p. 123.
Act agreed to, by Lieutenant-Governgr oop. 124,
Councilagree to joinHouse 1n the, Address crdered. p.125
p- 126,

16th April.  Address reported and adopted,—Address at length.
17th Apnil.  Address presented by President of Council. p. 139
The Aet referrgd, is 39, G. 8. ch. 16,—Preamble, recites
that it 1s passed toremove Doubts as to-authority to 15sue
Licenses to Marry, or otherwise .than according to
forms prescribed by Book of Common Prayer.
1st Clause gives furm of Licenses,—2nd, requires
usual security —3d, respects regulatity of Licensds,—dth,
ordains Certificate of :\{)arriage, to be given to parties,—
5th, makes Cestificate Kvidence.—6th, appoints fees,—
7th,dcelares who shall Solemnize Marriage, and between
what Parties.—8th, suspending Clause.

SESSION OF 182D,
A MESSAGE FROM LORD DALHOUSIE, AS FOLLOWS!
12 v

22d Feb. Mr. Speaker,—By at Official Dispatch under date of
July 19, 1819, received from His Majesty’s Frovincial Se-
cretary of State for the Colunial Departinent; ;I am 1n-
formed His Royal Hizhness the Pnince Regeut does not
give hisconsent to the Act of the Legislature,passed in the
last Session of the General Assembly, entitled, An Act re-
lating to Marriages; and the issuing of Marriage Licenses.
Asthe policy and propriety of this Act, have oecasioned
much discussion, | deem it proper to state, to the Legis-
lature, the reasons: which have influenced His Royal
Highness to withhold his assent to the Act.
1st—bBecause the Jatitude already given under the Law,
as it now stands, removes every real cause of complaint.
2d—By the publication of Banns, in their-respective
Congregations, Dissenters of all ,Denominations may be
- marrnied according to the rules of their respective Churchgs,. .
3d—1t is only when the Parties prefer hemg married by
Liceuse, that the obligation arises of their being married
agrceably
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agredably {o the forms. of the Church of England. If
therefore there be any grievance in this obligation, it is
purely optional.—and so far from its being advisable to
multiply the occasions on which Marriages are to be So-
Jemnized by Ligcense—muich inconvenience and irregu-
larity must arise from the extensive use of them.

4th-—Thdt it is not the practite of the Chrch of Scot«
land, to marry under License. 'The Church of England al.
Jows it, but is not inclined to extend the practice—being
aware that ' if Licenses were extemsively given, there
would not be the same security against irregular Mar-
riages, as thete is when celebrated by Banns.

If marriages under the Licenses proposed, were per-
mitted to be indiscriminately Solemnizéd by Dissenting
Ministers of all Denominations, accordihg to their res-
pective Ritnald, it would become a fruitful source of
confusion, in a matter where irregularity leads tothe most
painful consequences: while it would entirely pass by

e Established Church, impoverish its revenue and de-
grade its authorily. '

(Signed) : “ DALHOUSIE.”

24th Feb Message ordered to be considered 2d March. p. 135.
2d March. Orderadjourned to 4th instant, p. 166.
4th March. Order adjourned to 6th instant. p. 169,
8d April. Message read and considered—thereupon, resolved,

that the House deeply regret that His Royal Highness,
the Prince Regent, has been advised to withhold his as-
gent from that Bill, as this House are of opiniun, the
granting Marriage Licensés to the Clergy of the Church of
England, creates dn invidious distinction, which is not
only injurious to the Church itself, but grating to the
feelings of a large and respectable majority of His Ma-
jesty’s Subjects in this Province;~and that this House
considers every attempt to increase the Revenue, or ex-
tend the authority of th- Church -of England by such
means,at the expeuce of christians of other denominations,
as a violation of that Law which encouraged them to
settle themselves in this Country. !

Two other Regolutions proposed, but negatived p. 245

2d Session of 1820,—nothing done.
Session of 1823. -

19th Feb. Message from Lieutenant-Governor, communicating

dispatch from Earl Bathuist, conveying copy of o:die:
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in Council, disallowing the Act passed in 1819;—relatin
to Marriages and Marriage Lisense.~Oxder dated 9t
June, 1821,letter, 80th June, 1821. p- 129.

———

DOWNING STREET,
o 23d July, 1g21.
81Rr, '

Herewith I have the honor totransmit to you, an
Order of His Majesty in Council, bearing date the 2th Ultimo ;
disallowang Three Acts passed by the Liégislature of the Province
of Nova Scotia, in the years 1418 and 1819; entitled as. follows. :
iz 1— : . -

An Act for the improvement of the Common of Halifax.

An Act relatiog to Marriages, and the issuing of Marriage Li-
censes. ’ '

An Act for appointing Clerks to the Supreme Court, and Infe-
riox Court of Common Pleas, in the several Counties and Districts
within this Province. - s .

I also enclose extracts from the Reports of the Lords of the Com
mittee, for Trade, &c. contaiming the reasons ior disallowing the
same. .- ; .

1 have the honorto be,
&e. &c. &c

(Signed) « BATHURST.”
LIEUTENANT-GENERAL
Sie JAMES KEMPT, ¢ c. 5.
&c. &e. - &c.

Extract from Report of the Lords of the Commattee for Tiade, §c.
on an Act passed m Nova Scotis "relating to Marriages,
and the issuing of Marriage Ltcences.

THE Lords of the Committee, this day took into their considera—
tion the said Act. Itis not shown by any’' Representations ac-
companying the Act, that the great change which it makes 1 the
Law of Nova Scotia, (which is founded on the principles of the
Church of England)respecting Marriages,is necessary or expedient.

The subjectis one of great importance, and of great delicacy:
and the Committee conceive that it would on genetal principles
be expedient to preserve as much as possible. the Sacred Charac-
ter of Marriage, by such Forms qf Solemmization as are established

iz
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v Cnuien of Engiand —Of these, the most  distinguished s
Le Cflice of Minister; and though excepuous have been made,
wudmitiing Solemnization by Ministefs not authorized by Fpisco-
pal Ordination, in certain cases, it scems pet to be required on
Rerenvs of necessity 1 this instance ; o L 30th Geo. 3d. Cap.
2, has provided for sveh cases ;—And 1t 1= merely -4 concession
tu the Clazms of partienlar Isenting mitess, or to the wishes
of Individuali it should be ju-tified by Special Circumstances. or
it weald, the Jonnuittee coneewve, be necessary that it should be
comsndeied o the eatent, to whh it negln be applicable to all
Lrsh Settlenents. . '

The Copundies humbly talo leave therefoie, to 1ecommend tc

your Majepiy- that the said Ao be disallowed.
» A ue Copy.
RUPERT D. GEDORGE.

degsion of 1827, —nntliing deas,

Sestion of 1821, :
18th I'eh.  Bill ielntiag to Idesriages and Marriage Licenses, icad
15t tine. . p. 364.

206th Feb, Bill roag 2d time, and committed, p- 366.
26th Feh, B:.i rac ol on Commitiee p. 378,
"Gih oo el eogrosed | 1tad 5d Litee,ana passed, sent to Coun-
ei. p. 579,
%h Marek.  Commiitee apo ated to seaich Jowsnals of Counal,
a5 to fiil, ' 1 402,

Lot thal Counad had  defeired consideration for @

montis, p. 405,

VISPATCIIN S N THE S03JRCT OF MARRJAGE LICENSES

Y BITEHRALL, 23d May, 1500,
SR,

Tr has becn represented to me by the Archbishop of Canterbury,
ihat Licenses have been lately addressea by you, to Mr. Wright,
the present Minuster of the fierman Chureh at Halifax, empower-
ing mm to perform the Mamage Ceretoony.—'Fhis circumstance
has the mnore surprised me, as by my letter to you ot the 10th of
June last, No 438, in which 1115 Majescy’s Contirmation of your
nommation of My Wrnght to that Church was signified,—You
wele particularly informed that the German Church was not to
be erected iulo a scparate Panish, but it was to remamn a part of
the Pansh of 8t, Paul’s.—You will therefore take caze m future,
that all Lcensesissued by you for the 8 lemnization of Marriages
witlan that Faish, be acdresecd, as has heictoicze been the

practice,
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practice, to no other person whatever, except the Rector, Vicar,
and Curate of that Parish.

. I am, Sir, ~

Your raost obedient,
Humble Secrvant,
(Signed) PORTLAND.

A true Copy.
Rurxrr D. GEeorge.
Eztract of a Letter from His Grace the Duke of Portland, dated

Whitehall, 10th June, 1799, to Sir Jokn W entworth, Bart.

¢ THE very favorable terms in which you speak of the
« Rev. Mr. Wright, very strongly inciine me to sanction your re-
* recommendation of him, to be Minster to the German Congrega-
¢« tivn, in the .room of the Rev, Mr. Houseal; but, as Mr, Wnght
- =¢is a Clergyman of the Church of England, and as the service
§¢ performed to the German Congregation is n Enghsh, and ac-
‘ cording to the Liturgy of the iistablished Church;—It seems to
‘“ my, that this Church” must of necessity be subject to the juris-
« diction of the Bishop of Nova-Scotia.—ith respect tothe Ger-
‘* man Church being erected into a separate Parish—although it is
¢ right and j.st, that the Pioperty and Privileges, which belong
““to their Church and burial grou.d, should remain unaltered,
* yet I see no reason whatever, for its being erected into a sepa-
“ rate Parish: and I am of opinion, that-it shuuld remain, as it is

"¢ at present,a part of the Parish of Saint Paul’s.” '

Iam, Sir,
Your most obedient,
Humbie Servant,

(Signed) ¢« PORTLAND."
Sir JOHN WENTWORTH, Bart.
&.c &e. &.

A true Copy”
Rueerr D. Grorce,

- FROM THE LAWS OF MASSACHUSETTS.

4, Wum., & Mary, C. 10.
An ACT for the orderly Consummating of JMarriages.

'BE it ordained and enacted by the' Goverxor, Council and Re-
. presentatives in General Court of Assembly, and by the
Authority
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Anthiorty ot the same, that every Justice of the Peace, withiw
e County where he vesides, and every seltled Mrnister, in any
T'owa, shali, and are hereby respectively impowered and authonz~
2d to Solemiize Marnages, within their respective Towns and
Counties, Letwixt persuns that may Jawfully enter into such a
Relatwon, having the consent of those whoaé "immediate care and
goverument they are under,and being likewse first published by ag-
king thewr Banng,at thewr several PublicMcetings,m buth theTowns,
whiere such Partips respectively dwell; or by posting up their rames
¢ud intenfwns at some public place in each of the said 'Towns,
fanly witlan view,there to stand by the space of fourteen days;
and providing Certificate of snch publishment be made, under the
hiafd of the 'Town Clerk, or Constable of such Towns respectively.

And the fee to be paid for every Marriage, shall be three shil-
figs: and for publishient and certificate thereof, one shilling.

Jnd be it further enacled, That whoever shall presume to de-
face or pull down any such Publishment, posted up in writing, be~
tore the expiration of the time, shall be fined to the use of the
Poor of the Town, the s of Ten Shillings, being coénvicted there.
of, hetore one oy more Justices of the Peace; and if the Party be |
;;nable to pay the said fine, then to be set in the Stdcks one whole

our.

And every Justice and Minister, shall keep a particular Regster
of all Marriages Solemuized before any of them, and makeé a re-
turn thereof at the end of each qnarter of a Year, into the Clerk
ot the Sessions of the Peace, within the same County, to be by
him Registeied, who1s hereby empowered therefo, 'and shall be
paid by every such Justice and Minister, three pence for each
Marnage so yeturned.

Andbe it furtner enacted, by the authorily aforesaid, That all
Coutroversies concerning Marriage and Divorce, shall be heard
and determined by the Governor aad Council,

Extract fiom JAet 7, Wm. 3d, C. 6.

An Act for the better preventing of Clandestine Marriages.
vAnd be 2t cnacted by the authority aforesmd, In addition to the
Act, entitled. An Act for the orderly consummation of Marriages:
‘That no person other than a Justice of the Peace, and that with-
m hiz own County ‘ouly, o1 ordained Minister, and that only in
the ‘T'own wheie he 1s settled in the work of the Ministry, shali
or may presume to jom any persous togethér in Marriage ; nor
shall any Justice or Mwster, jown any persons in Marriage,
other than such—ocne or both of whom are Inhabitants or Residents
wmsuch Cuunty or ‘T'own respectively; nor without Certificate pro-
preduced
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duced undor the hand of the Clerk, of the several Towns where
the Parties respectively dwell, that the names and intentions of
the said Partios, have been entered with hin fifteen days before
hand; and that due publication of such their mtention or purpose,
has been made in manner as by Law is directed : Nor without
evident signification that the Parents of such' ‘persons, or others,
whose immediate care or government they are under, are knowing
of, and consenting to such Marriage: On pain, that every Jus-
tice, Ministex, or other person, offending against this Act, shall for
every such offence, forfeit and pay the sum of Fifty Pounds,-as a
fine for, and towards the defraying uf the public charges, atising
within such County, where the offence is committed: To be sued
for, and recovered hy the County 'I'reasurer, in any of His Majes~
ty’s Gourts of Records within the same; by bill, plaint, or forinas
tion: And shall, and are hereby for ever after disabled to jomn
persons in Marriage,—And be further liable to the action and
suit of-the Parents, Guardian, or others, whose iromediate care ox
%;vﬂemm.ent either of the patties were under at the time of such
Marriage,that are aggrieved thereat, and shall prosecute the same.

Mnd be st further enacted, 'V'hay if at.any time the Banns of Ma-
trimony betwixt any persons shall be forbiddeu, the Publisher
thereof, shall forbear to,proceed therein,until the matter have been
dply enquired into, and heard betore two of the Justices of the
same Couit; and that they certify under their hand, either that
the cause was insufficient, or that it is removed. - '

And @]l Marrjages to he Begisteredby the Town Clerk, of the
same ‘Town, where they are consummated ; and every Justice or
Minister aforesaid, ahalyretum a Note or Certificate into the Cleik
of the Town, of the names of all persons which they shall Marry—
and of the time when,—within tgree months at the farthest, after
consummation of the same; and shall allow and pay out of his fee,
unto the Clerk for entering the same, three pence; any law, us agé
or custoui, to the contrary notwithstanding.

Aet 8, Geo.2, C. 14.

An Act in addition to an Act, for the orderly consummiating of
Marriages, made and passed in the 7th year of the Reign of
Kin, illiam the Third. . .

“ Waereas, in and by the said Act, it is proyided that no
¢« peyson, other than a Justick of the Peace, an‘t}) that within his
¢“own County only ; or ordained Minister,and that only in the
“ Town where he is settled in the work of the Ministry—shall or
“* tnay presume to join any persons together in Marriage : nor shall
* any Justice or Minster, join any persons in Marriage, (;g]el'

6 AR



24

-¢ than such, one or bati of whom are Inhabitauts or Residents in
scguch County or Uown respectively,

Be it enacted, by His Excellency the Governor, Council, and
Representatives, in Genzral Court of Assembly, and by the Au-
thority of the same ;—That the Power|granted Ministers, to join
persons together in Marmage, be hereby enlarged ; so as that
where there shall be no settled Ordaiaed Minister in any Town
or Precinct, or when the only settled Ordained Miunister of any
Townor Precmct, 1 hunself 1o be marned :—1It shall and may
be lawful in such cases, for the next settled, Ordained Minister in
another Town, within the same County, to join in Marriage the
Minister or Inhabitants of such ‘I'vwn 2r Precinct, destitute of such
settled Ordained Minister, if such Mimster or (nhabitants desirc
it 3 accordmg to the Rules prescribed by the Laws of this Province,
for the consummatmg Mafriages. )

And be it further enzeted, by the Authority aforésaid :--That
every Justice or Mmister, shall have four shillings for each Marrie
age, and pay out of it sixpence to the 'Town Clerk, when they
return their Certificates to hun.

And Whereas, there is great failure in returning Certificates
of Marriage to the Fown Clerk. : }

Be 1t enacted. that each Justice or Minister neglecting to make
due return to the Town Clerk, as the Law directs, every of them
ghall pay a fine of ten shillings for such neglect.

Jind be o further enacled, that every Town Clerk shall give in
a true List of all Marriages returned to hum by the Justices and
Ministers respectively, unto the Clerk of the Sessions of the Peace,
in each County,somettme m the month of April, yearly and in ev-
ery year ;and upon the peaalty of forfeiting twenty shillings
fine, for every neglect. And every ‘Town Clerk shall pay two
pence to the Clerk of the Peace, for every Marriage returhed by
bim as aferesaid : whih skall be the fee for the Clerk of the
Pe-ce, his recording the same.  And edch fine is to be recovered
by Bil), Plaint, or lnformation, i any Court of Record.

Proveded, that every Jastice of the Peace or Minister, authori«
zed to jon perscens together in  Marrag -, every Clerk of the
Peace, or Town Clerk respectively, may be prosecuied upon this
orany former Act relating to Marriages, within two years after the
offence coramitted, and not afterwards : Any Law, Usage, ov
Gustom, to the contrary notwithstanding,



ABSTRACT

;

OF THE EXISTING PROVINCE LA WS, RELATING TO MARRIAGE.
i

By the 82nd Geo. 2nd, Cap. 5. passed in 1758. it is enacted,

that Protestants dissenting from the Church of England,  whether
they be Calvinists, Lutherans, Quakers, or under what denomina«
tion soever, shall have free liberty of cunscience; and may erect
and build Meeting Houses, for Public Worship; and may choose
and elect Ministers for the carrymmg on Divine Service and admin-
istration of the Sacraments, according to their several opinions.
. By the 82nd Geo. 2ud. Cap. 17, concerning Marriage and Di-
vorce, passed in 17,8, it is enacted, that any person presuming to
officiate in Solemnizing anv Marriage before notice of the Rarties
Intention of Marriage, shall be publicly given on three sevéral
Sundays or Holy days, m time of Divine Service, in some Congre-
gation within the Town or 'Towns where each of the Parties do
1eside, Or for which Marriage License shall not hape been obttiim;d
under the Hand of thé Governor ¢r Commanded-in-Chicf of the
Province, shall forfert and pay to the use of his Majesty’s Govern-
ment, £50. )

It is also enacted, that, ¢f any Clergyman officiating as such, i
any Congregalion, in the Town or Towns wherein the Parties re-
side, shall negloct or refuse to make,or cause to be made, such pub.
Lication; he shal! forfeit £5v, and be subject to an action for da-
mages. - !

And further, that of any Clergyman shall refuse to Many any
persons requesting him thereto, and makmg known to him, that
they have been duly pubiished.oras cblaned & Licensc as afore~
said; he shall forfeit the sum of £560, and besubject to the like
action of damages.

By the 22d, Geo. 8, Cap. 34, passed in 1782.  The Town Clerk
is required to apply to the several Mindsies s of the Townships, for

a list of all Marriages, Births or Deaths recorded by thewm, beford,

or after the act.
By the 33 Geo. 8d, Cap.5. Marnages previously Solemnized
before Magastrates and cther lay persons are confirmed.

And by the 33 Geo. 8d, Cap. 2, after reciting thatgreat « incon.

** veniences had arisen, and do stil] exist in many parts of the Pro.
«vince, for want of persons bewmg regulaily authorized to So-
“ lemnize Marriages.” It is provided that the Governor for the time
being, may appoint such fit and proper persons as he ‘shall think
necessary,within any of the Townships or Distrscts of this Provinge,
wherein no régular o2 Licensed Clergyman doth remde, to Solemns
ize Marriages within such Township or Dustrict between Parties,

[both of whom sball have resmided one month at least, withmn
such
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such Township or District] by Laeense, or otherwise as requireq
by the Laws of this Province; and all Marriages so Solemmazed;
shall be as good and valid in Law, as if the same had been So-
lemnized by any reguler Licensed Clergyman, o

Extract from Hulchinson’s Massachusetls, 2d vol.
"« It has been said, that before the arrival of the first settlers in
¢ New England, there had been no instarce of a Marriage Jaw=
s¢ fully Celebrated by a Layman in England,and that after their ar4
“ rival, there was during their Charter,no mstance of Marriage by a
¢ Clergyman; but that it was always done by a Magistrate, or by
¢ persons specially appointed for that purpose, who werecanfined
¢ to particalar Towus or Districts. If a Minester happened to be
“ prescnt,he was desired to pray. It would also secin that the pub-
¢ lication of Banns was very early required; and no Magistrate, or
* other person specially authorised to join persons in Marnage,had
*¢ authority to do it before the parties had been published according
“ to Law;~—But, in 1686, the President of Massachusetts, published
““an Order in Council, impowering Munisters and Justices of the
“ Peace to Solemnize Marriages after three several tumes publica-
é tion, lor License fiom the President or Depuly.

 Previously to this, the Governor of New Hampshiie was accus.
¢ tomed to issue Licenses to Marry ~ But after the Clharter, Go-
* vernment ceased,and until the time of the Revolution,it appears
¢ that/Marriages werce genesally Solemnized by the Clergy—some-
¢t times, though 1arely, by a Justice of the Peace, whom their Law
o stillyadmatled to do s0.>

|
i

, OBSERVATIONS BY THE COMMITTEE,

o

IF, in Fingland, the Dispensation was granted under the
Canon Law, by an Ecclesiashical Judge—and after a judicial n-
vestigation, on oath, and s directed to a Clergyman of the
Church of England, and requires members of that Communion to
!)e married in one of its established places of worship, and accord-
mg to its Luurgy—

e will, on the contrary, in the old Colonies, appear to have been
given—Dby virtue of an KLapress Local tnoctment,—by the Pzrson
administering the Government—without any previous judicial 13-
vestigation—and to have been directed,not to one of the Church of
England, ( for as an Establishment, that Church did not for a
long period exist in New England.) but to the Parties themselves—
and without hmiting any place or formula—for Cesemonies, which
any Minister or Justice of the Peace mght perform. It 15 Lrlue

: the
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the object to be effected by the two kinds of Licenses is precises
ly the same; but they were used in Countries differing as widely
in Religious Customs and Institutions, as they did in those peculi-
arities of situation, which n America, necessarily rendered Marri-
age only the more formal of their Civil Contracts.

The Terms used in the first and third Sections of the Provine
cial Act, first cited, with respectto the license, confirm the opin-
ion that those Licenses were directed to the Parties enly, and not
to any particular Clergyman; nor can the Committee conceive it to
be other than a most forced coustruction which limits the words
« Minister” and ¢ Clergyman,” used in various parts of the Laws
cited to the Clergy of the Churchof FEagiand: For the same term,
Minister is used as applied to the Protestant Dissenting Clergy,
in a previous Act of the same Session. which produced thé Law
relating to Marriage and those Minesters are always considered
to be licensed, by a regular ordination, to the services of the Gus-

el ’

If these impressions as to the License System in this Province,
and the Laws relating to Marriages, be just, it will follow :—~That
under the present Laws of the Province, all parties desirous of In-
termarrying, are entilled to have a License therefor granted to
them by the Governor for the time being,~and to have the Cere-
mony performed by whatsocver Ministes or Clergymanof the Es-
tablished or Dissenting Churches, they think proper to apply to.

1t is a further consequence of this opinion, that the just and le-
gal rights of the Dissenting Population of this Province, have beent
infringed by the refusal to grant to them Licenses for Marrnage,
in the shape which the Law prescribes ; and by the inserting in
such as have bcen granted, a dercetion lo a Minster of the
Church of England, and a condition for using the forms and ntual
of the Establishment.

An Act was passed in 1819, for authorising the issue of Licenses
in a particular form, and for the Solemnization of Marriages by
Dissenting Clergymen. This Act haviug been disallowed by His
Majesty, the Committee have examined the Repoxt under which
it was so d.sallowed, and are convinced that the Act of 1758, was
jin that decision entirely overlooked ; and that whet was mn fact but
a Declaration of the Evisling Low, was mistaken for 2 plan to
create agreal change in it.~As however, the Special Circumstan
ces alluded to in the Report of the Committee of the Privy Councik
seem to be now present—as thesame Law has been since passed
by the Assembly, and rested 1o the Upper Branch~and as the
Claim of Right is again re-echoed from every part of the Dissent-
ing Population-+itis to be presumed a more favourable reception
will now be given to the request of the Assembly in this matter.

BY
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FORM OF THE LICENSE AND BOND.
B‘f HIS EXCELLBNQY LIEUTFNANT~GENERAL

Siv James Fempt,

Knight Grand Cross, of the Most Honorable
Military Order of the Bath, Licutenant~
Governor and Cemmander-in-Chief, in end

. over His Majestys Provinee of Nova-
Scotia, and its Dependencies, &e. &e. &c.

TO GREETING.

HEREAS it has been signified unto Us, that you have re-
solved to proceed to the Solemnization of true and lawful
Matrimony, and are desirous to have the same Solenimized without
Proclamation of Banns, and bemng wilimg that those your good In-
tentiorly shall take effect, and for other lawful causcs, do hereby
grant this License and Faculty, as well to you the parties con~

iracting, as the Rector, Ficar or Curate, of the Parish of
to Solemnize the said
Marriage openly. without Publication of Banns, accerding to the
Rules of the Book of Common Prayer, as by Law established :
Provided there shall hereafter appear no lawful Impediment, by
reason of Consanguinity, Affinity, or other cause whatsoever: and
if in case there hereafter appear any Fraud suggested, or Truth
- suppressed, dtthe time of obtaining this License. then these Pre«
sents shill be void and of no cffect in Law : Inhibiting hereby all
MinsstersPif any thing of the Premises come tu their Knowledge,
that they do not proceed to the celebration of the said Marriage,

without consulting Us thereupon,
Given under our Hand and Seal at Arms, at Hulifax,
this day of Anno
Domini ‘
BY HIS EXCLLLENCY’S COMMAXND.

[ —

a3

PROVINCE OF NOV.A-SCOTIA.
NOW all Men Ly these Presents, that We,

aré'held and firmly hound to His E xcellency Licutenant General
Sir Jants Kemer, Knight Grand Cross of the Most Honorable
Military Ordér of the Bath, Licutenant-Governor and Command-
erin Chief in a7id over His Majesty’s Province of Nova-Scotia, and
Dépendencies, &e. &e. &Lc. in the sum of One Hundred Pcunds,

Lawful
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Lawful Money of Great Britain, to be paid to the said Sir James
Kewmer, or his certain Attorney, Executors, Administrators of Ase
signs, for the true payment whereof we bind ourselves, and each
of us by himself, for the whole and every part thereof, and the
Heirs, Excutors and Administrators of us, and each of us firnly
by these Presents, sealed with ourSeals, dated the day of
in the Year of the Reign of our Severeign
Jord GEORGE the Fourth, by the Grace of God, of the United
Kingdom of Great Britain and ireland, King, Defeaderof the Faith,
and so forth, and in the year of our Loid Que Thousand Eight
Huundred and Twenty
The condition of this Oblization is such that if hereafter there
shall appear any Lawful Let or {mpedincat by reasoa of Consan-
guinity, Affinity, or any otherlawiat means whatever, why ‘the
said . may not lawfully so-
lemnize Marriage together, and in the same afierwards to remain
and continue for Man and Wife, accorting to the Law in that be
half provided; andif the saine Marrage shall be openly solemmiz-
ed according to the form of the Book of Cominon Prayer now esta-
blished, and if the abuve bounden .
do save hariless the said Sir Jayss Kremer, and other
his Officers, whatsoever, by reason of the Premises, then this Oblix
gation to be void, else to remam m full Force-and Virtye.

Signed, Sealed and Delivered,
" in the presence of g



