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LOWER CANADA.

RETURN to an Address of the Honourable The House of Cornioans,
dated Qo February 1839 ;-for,

COPIES of all ORDINANiCES, eXcept those already presented to this ilouse, passed by

the SPECIAL COUNCIL and GOVERNOE of Lowver Canada, since the 24th day of

November 1838.

Colonial Office, Downing-street, H. LABOUCHERE.

25 April 1839.

S C H E D U L E.

No. 4 5.-An Ordinance to authorize the Governor or Person administering the Government of
this Province to appoint One or more Assistant Judges for the Courts of King's l3ench
for the Districts of Quebec and Montreal in this Province, and an Assistant Judge of the
District of Three Rivers, in case of the Sickness, necessary Absence or Suspension from
Office of any of the Justices of the said several Courts of King's Bench, or of the Resident
Judge for the District of Three Rivers, in the said Province. (Passed 12 Deceiber 1838.)

No. 46.-An Ordinance for indemnifying Persons who, since the First day of November 1838, have
acted in apprehending, imprisoning or detaining in custody Persons suspected of Hligh Treason
or treasonable Practices, and in the Suppression of unlawful Assemblies, and for other purposes
therein mentioned. (Passed 2 December 1838.)

No. 47.-An Ordinance to declare that the Second Chapter of the Statute of the Parlianient of
England, passed in the Thirty-first year of the reign of King Charles the Second, is not
nor has ever been in force in this Province, and for other purposes.

(Passed 2 December 1838.)

COPIES o , ORDINANCES, No. 45, No. 46, and No. 47.

No. 45.
(signed) J. COLBORNE.

AN ORDINANCE to authorize the Governor or Person administering the Goverrinent

of this Province to appoint One or more Assistant Judges for the Ciurts of King's
Bench for the Districts of Quebec and Montreal in this Province, and an Assistant
Judge of the District of Three Rivers, in case of the Sickness, niecessary Absence or

Suspension from Office of any of the Justices of the said several Courts of King's Bench,
or of the Resident Judge for the District of Three Rivers in the said Province.

WHEREAS it is eXpedient and necessary to authorize the Governor, Lieutenant-governor
or Person administering the government of this province fron tine to tine, in case of the
sickness, necessary absence or suspension frora office of any of the Justices of Her Majesty 's
Courts of King's Bench for the districts of Quebec and Montreal, or of the resident Judge
of the district of Three Rivers in the said province, to appoint one or more Assistant Judges
to supply his or their place or places during such sickness, necessary absence or suspension
from office; Be it therefore ordained and enacted by his Excellency the Administrator of
the Government of this province, authorized to execute the commission of the Governor
thereof, by and with the advice and consent of the Special Council for the affairs of the
said province, constituted and assembled by virtue of and under the authority of an Act of
the Parlianent of the United Kingdom of Great Britain and Ireland, passed à the first year
of the reign of Her present Majesty, intituled, " An Act to make temporary Provision for the
Government of Lower Canada, and it is hereby ordamned and enacted by the authority
aforesaid, That froi and after the passing of this Ordinance it shall be lawfui for the Gover-
nor, Lieutenant-governor or person adminsterint the government of the said province for the
time being, from timue to time, and wlenever, by reason of illness or necessary absence, with
the permission and license of the Governor, Lieutenant-governor or person administering tihe
overnment of the said province, or of suspension froin office, any of the Justices of the said
ourts of King's, Bench for the districts of Quebec and Montreal, or the resident Judge of

the said district of Three Rivers, cannot sit in their respective Courts, or set as such Jus-
tices or resident Judge, to supply bis or their place or places, ansd to nominate, constitute
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Governor thereof, with the advice and consent of the Special Council for the affairs of the
said province, constituted and assembled by virtue of and under the authority of an Act of
the Parlianent of the Urited Kingdom- of Great Britain and Ireland, passed in the first year
of the reign of Her present Majesty, intituled, " An Act to mak-e temporary Provision for the
Government of Lower Canada," and it is hereby ordained and enacted by the authority
aforesaid, That all personal actions, suits, indictments and prosecutions heretofore brought,
commenced, preferred or exhibited, or now, depending or to be hereafter brought, com-
menced, preferred or exhibited, and all judgments tihereupon obtained, if any such there be
or shall be, and all proceedings whatsoever against any person or persons for or on account
of any act, matter or thing byhim or them done, or com-anded, ordered or directed or
advised to be donc, since the first day of November in. the year of our Lord One thousand
eight hundred and 'hirty-eight, for apprehending, committing, imprisoning or detaining in
custody, or discharging any persan or persons who hath or have been imprisoned or detaied
in custody for high treason, suspicion of high treason or treasonable practices, or for appre-
hending, comrmitting, inprisoning or detaining in custody any person or persons who hath
or have been unprisoned or detained in custody for having been sa tumultuously, unlawfully
and traitorousiy assewbled in arms as aforesaid, or for dispersing by force of arms any per-
sons assermbled as iforesaid, or for suppressing the said traitorous insurrection, and disco-
vering and guarding against any other of the treasonable proceedings afòresaid, or for dis-
covering and bringiig ta justice the persons concerned therein, or for maintaining the public
peace and the secnty of Her Majesty's subjects in their persons and properties,' or for
supporting the government and constitution of this province against the treasonable prae-
tices and proceedings afôresaid, shall be discharged and made void, and that every person
by whoi any such act, matter or thing shall have been donc, or comnanded, ordered,
directed or advised to be done, shall be freed, acquitted, discharged and indenuified as well
against the Queen's 1Vajesty, Her heirs and successors, as against all and every other person
or persons.

And be' it furtber ordained and enacted by the authority aforesaid, That if any action
and suit shall be or have been brought, commenced or had in any Court of this province
against any person or persons for or on account of any such act, nmatter or thing as afore-
said, lie and they nay plead the general issue, and give this Act and the special matter in
evidence, and if the plaintiff or plaintiffs shall become nonsuit or forbear further prosecu-
tion, or suffer discontinuance in any sucli action or suit, or if a verdict shall pass or judg-
ment be pronounced or rendered acrainst the plaintiff or plaintiffs therein, the defendant or
defendants therein shall be entitleT ta double costs, for which he or they shall have the like
remedy as in other cases in which costs by law are given ta defendants.

And be it further ordained and enacted by the authority aforesaid, That if any action,
suit, indictment, information, prosecution or proceeding shall be brought, commenced, pre-
ferred, exhibited or bad in any Court in this province against any person or persons for or
on account of any such act, matter or thing as aforesaid, it shall be lawful for the defendant
or defendants in any such action, suit, indictnent, information, prosecution or proceeding,
or for any of thern, ta apply by motion, petition or otherwise ta the Court in which the same
hath beei or shall be brought, commenced, preferred, exhibited or had or shall be depend-
ing, if such Court shall be sitting, and if not sitting, then ta any one of the Judges or Jus-
tices of such Court, ta stay all further proceedings in such action, suit, indictment, informa-
tion, prosecution or proceeding ; and such Court, and any Judge or Justice thereof, when
the said Court shall not be sitting, is hereby authorized and required to exarnine the matter
of such application, and upon proof, by the oath or affidavit of the person or persans making
such application, or any of thnem, or other proof ta the satisfaction of such Court, Judge or
Justice, that such action, suit, indictient, information, prosecution or proceeding is brought,
conmenced, preferred, exhibîted or had for or on account of any sucli act, inatter or thing
as aforesaid, to inake an order for staying execution and all other proceedings in such action,
suit, indictnent, inforrnation, prosecution or proceeding, in whatever state the saine shall or
nay then be, and the Court or the Judge or Justice making any such order for stay of pro-

ceedings in any action or suit as aforesaid, shall also order unto the defendant or defendants,
and lie or they shall have or be entitled ta double costs for all such proceedings as shall'be
had ot carried on in any such action or suit after the passing of this Ordinance, and for which
costs he and they shall have the like remaedy as in cases where costs are by law given ta
defendants.

Provided always, That it shall be lawful for any person or persons being a party or parties
ta any such action, suit, indictmcnt, information, prosecution or other proceedings, to apply
by motion, petition. or otherwise, in a surnmary way, to the Court in which the sanie shall
have been brought, comamenced, preferred, exhibited or had, or shall be depending, to vacate;
discharge or set aside any order made by any Judge or Justice of that Court for staying
proceed'ngs or for paynent of costs as aforesaid, so as such application be maade withirî tha
first two days of the terrn or session of such Court mext ensuing the mnaking of any such ordei
by any Judge or Jistice as aforesaid, and such Court is required to exaniine.the matter of such
application and to imaké such order therein as if the application had been originally made
to the said Court; but nevertheless, in the meantime and -until such application shail be
niadé to the said Court, and unless the said Court shall think fit ta vacate, discharge, set
aside'or reverse the order nade by any sucl Judge or Justice as aforesaid,'the sanie shall
continue in full force ta all intents and purposes whatsoever.
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And be it further ordained and enacted by the authority aforesaid, That ail and every
person or persons discharged out of custody as aforesaid, although he or they shall not have
been discharged according to law, shall be deeied and taken to have been legally discharged
out of custody.

And be it further ordained and enacted by the authority aforesaid, That an Ordinance
of this province, made and passed in the first year of the reign of lier Majesty, intituled,
" An Ordinance to declare and ascertain the Period when the Laws and Ordinances made
and passed by the Governor or Person authorized to execute the Commission of Governor
and Special Council of this Province shall take effect," be and the saine is hereby repealed,
as to this Ordinance only, and that this present Ordinance shall commence and have effect
within the said province so soon as the Governor or person authorized to execute the com-
mission of Governor of the said province shall have assented to and signed this present
Ordinance.

(signed) J. Colborne.

Ordained and enacted by the authority aforesaid, and duly passed in Special
Council at the Governnent louse in the City of Montreal, the twenty-first
day of December, in the second year of the reign of our Sovereign Lady Vic-
toria, by the grace of God of Great Britain and Ireland Queen, Defender of
the Faith, and so forth, and in the year of our Lord One thousand eight
hundred and Thirty-eight.

By his Excellency's command,
(signed) Wm. _D. Lindsay,

(Tru copy.) Clerk- Special Co4pcil.

Wm. B. Lindsay, Clerk Special Council.

No. 47.
(signed) J. COLBORNE.

AN ORDINANCE to declare that the Second Chapter of the Statute of the Paxliauent
of England, passed in the thirty-first year of the reign of Ring Charles the Second,
is not nor bas ever been in force in this Province, and for other purposes.

WREREAs a certain Writ, purporting to be a Writ of Habeas Corpus in Her lVajesty's
name, was, on the application of John Teed, of the City of Quebec, tailor, charged with
suspicion of High Treason, granted by the H1onourable Philip Panet, one of the Justices of
Her Majesty's Court of King's Bench for the district of Quebec, and was issued out of the
said Court of King's Benchu, bearing teste on or about the twenty-first day of November, in
the second year of Her Majesty's reign, addressed to the keeper of the common gaol of the
district of Quebec, commanding him to bring 'up the body of the said John Teed: And
whereas the said Writ of Habeas Corpus was granted and issued under the pretended autho-
rity of an Act of the Parliament of England passed in the thirty-first year of the reign of
King Charles the Second, intituled, " An Act for the better securing the Liberty of the
Subject, and for Prevention of Inprisoriment beyond Seas :" And whereas a certain other
Wnt, purporting to be aWrit of Habeas Corpus in Fier Majesty's name, vas, on the appli-
cation of the said John Teed, charged with suspicion of Higi Treason as aforesaid, granted
by the Honourable Philip Panet, one of the Justices of Her Majesty's Court of King's
Bench for the district of Quebec, and vas issued out of the said Court ofKing's Bench, bear-
ing teste on or about the twenty-eighth day of November now last past, addressed to Thomas
Ainslie Young, of Quebec, Esquire, Justice of the Peace, and Superintendent of Police for
the city and banlieue of Quebec, comnmanding him to bring up the body of the said John
Teed, which said last-mentioned Writ of Habeas Corpus was granted and issued under the
pretended authority of the said Act of the Parliament of England: And whereas the said
Act of the Parliament of England was not at the time and times of the granting and issuing
of the said Writs of Habeas Corpus, nor ever bas been in force in this province : And whereas
for an alleged contempt for an insufficient return to the said first-Mentioned Writ of Habeas
Corpus, a Writ of Attachment, bearing teste on or about the twenty-second day of Novem
ber, in the second year of Her Majesty's reign, was issued out of the said Court of King's
Bench against the body of John Jeflreys, then being the keeper of the said commion
gaol, by virtue whereof the said John Jeffreys was committed to the common gaol of the
said district of Quebec, and is now detained in the common gaol of the said district of Que-
bec: And whereas for an alleged contempt for an insufficient return to the secondly aihove-
ientioned Writ of Habeas Corpus, a certain other Writ of Attachment, bearing teste on or

about the twenty-ninth day of November now last past, was issued out of the said Court of
King's Bencli against the body of the said Thomas Ainslie Young: And whereas the said
Act of the Parliament of England passed ini tle thirty-first year of the reign of King Charles
the Second is not nor has ever been in force ii this province, and it is expedient andneces-
sary to declare the saine, and to nake other provisions in the prerises ; Be it therefore
ordained, declared and enacted, by his Excellency the Administrator of the Government of
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this Province, authorized to execute the commission of the Governor thereof, with the advice
and consent of the Special Council for the affairs of the said province, constituted and asserm-
bled by 'virtue of and under the authority of an Act of the Parliament of the United
Kingdom of Great Britain and Ireland, passed in the first year of the reign of ler present
Majesty, intituled, " An Act to make temporary Provision for the Government of Lower
Canada," and it is hereby ordained, declared and enacted by thé authority aforesaid, That
the said Act of the Parlianient of England passed in the thirty first year of the reion
of King Charles the Second is not nor has ever been in force in this province, and thatth
granting and issuing of the said two several Writs of Habeas Corpus, irnder and by virtufe of
the said Act, and all and every the procéedings, acts, matters and things had and dcne,
or to be had and done, under, for or by reason of the said two Writs of Habeas Corpus,
and the said two Writs of Attachment, and each and every of them, were and are wholly
irregular, illegal and void, and that the said John Jeffreys, the keeper of the common gaol
of the said district of Quebec, be and he is hereby discharged from confinement and im-
prisonment under the said Writ of Attachment against him issued as aforesaid, and that
the said Thomas Ainslie Young be and lie is hereby wholly to all intents and purposes
vhatsoever discharged and set free from the said Writ of Attachment issued against him
as aforesaid.

And whereas a certain other writ of Habeas Corpus, in Her Majesty's namae, was, on the
application of the said John Teed, granted by the Honourable Elzéar Bédard, one of the
Justices of the said Court of King's Bench for the district of Quebec, and was issued out of
the said Court of King's Bench for the said district of Quebec, bearing date on or about the
twenty-first day of November, in the second year of Her Majesty's reign, addressed to George
Bowles, Esquire,, asuperior officer in Her Majesty's Foot Guards, conmanding him to bring
up the body of the said John Teed; which said last-mentioned Writ of 'Habeas Corpus was so
issued in virtue of an Act of the Legislature of this Province, passed in the fifty-second year
of the reiga of his late Majesty King George the Third, intituled, " An Act to secure the
Liberty of the Subject by extending the Powers of his Majesty's Courts of Law in this
Province as to Writs of Habeas Corpus ad subjiciendum, and as to the Means of enforcing
Obedience to such Writs:" And'whereas for want of a return to the said last-mentioned
Writ of Habeas Corpus, a Writ of Attachment, bearing teste on or about the twenty-first day
of November, in the second year of Her Majesty's reign, was issued out of the said Court of
King's Bench for the said district of Quebec against the body of the said George Bowles:
And whereas the said John Teed, so charged with suspicion of trenson as aforesaid, was
necessarily cornmitted to the custody of the said George Bowles, te the end that he might
be safely kept and detainedl; and that the provisions and intentions of an Ordinance of his Ex-
cellency the Administrator of the Government of the said Province, and of the Special Council
for the affairs thereof, passed in the second year of Ber Majesty's reign, ntituled, < An Ordi-
nance for the Suppression of the Rebellion which unhappÎly exists within this Province of
Lower Canada, and for the Protection of the Persons and Properties of Ber Maj'esty's faith-
fui Subjects Within, the sanme," might, as to the said John Teed being a person charged with
one of the crisilesend offences in the said Ordinance mentioned, be enforced and fulfilled,
and it is expedient aird nëcessary that relief should be granted to the said George Bovles in
that behalf ;' Ee'it therefore further ordained and enacted by'the authority aforesaid, That
the said last-mentioned1Writ of Attachment so as aforesaid issued 'against the said George
Bewlès, and ll the proc:edings which may be had under the:samne; are hereby superseded,
setaside and ånnulled, âd that the said George Bowles be and he ià hereby fully discharged
and'set free frem' the-same, to all intents and purposes whatsoeve.

And be it furtler ordained and enacted:by the authority aforesaid, That an Ordinance of
thi's provinceinatie and 'assed in the first year of the reign ofIer 1M ajesty, intituled, 4 An
Ordinance to declareand ascertain the Period when the Laws ind! Ordinances made and
pase b the > Gerùor br Person cauthorized to execute the coninission of Governor and
Specuia Council of this Province shall take effect," be and thé sante is hereby repealed as
tothis Ordinance:only; ýand that this present Ordinance eliall corimence and 'have effect
within the, saidprovince so soon as the Governor or persdn authorized to exécute the
commission of Governor of the said province shall have assented to and signed this present
Ordinance.

(signed) J. Colborne.

Ordained and, enaeted by the authority aforesaid, and duly passed in Special
Councilsat the dovernrment. House in the City of Montreal, the twenty-first
day of December, in the second year of the reign of our Sovereign Lady Vie.
toria, by the grace of God of Great Britain and Ireland Queenj Defe er of
the Faith, and so forth, and in the year of our Lord One thousand eight
hundred and Thirtyreight.

By hie Excellncy's ommand,

(signed lindsay,

i pClerk ecial Counc

WVm 1.Lnay ClerkSecial Council. rr
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