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ORDERS OF GOURT.

3rp JUNE, 1853.

Tre Jupces of the Court of Chancery do
hereby, in pursuance of an Act of Parliament
passed in the twelfth year of the reign of Her
present Majesty, intituled “ An Act to provide
for the more effectual administration of Justice
in the Court of Chancery, in the late province
of Upper Canada,” and of an act passed in the
13th & 14th years of the reign of Her present
Majesty, intituled “An Act to amend the Registry
Law of Upper Canada,” and in pursuance and
execution of all other powers enabling them
in that behalf, order and direct that all and
every the rules, orders and directions herein-
after set forth, shall henceforth be, and for all
purposes be deemed and taken to be, general

orders and rules of the Court of Chancery, viz.—

INTRODUCTORY.

I. These orders are not to affect suits already July 183

commenced, except as hereinafter provided ; and as (=™,
to all suits hereafter to be commenced, they are to " ..

take effect on the 1st day of July 1853.

II. All the orders of this court which were in force Anffomet o: T
on the 1st day of May 1850, nurnbered from I. to % rpested:

CXCILI. ; and all orders promulgated on the 7th day

of May 1850, numbered from L. to LXXXIV. ; and all

the orders promulgated on the 7th day of January 1851,

A
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numbered from I. to XXV., are hereby abrogated and
discharged, except as to suits already commenced.

Interpretation, INTERPRETATION.

HI. In these orders the following words have the
several meanings hereby assigned to them, over and
above their several ordinary meanings, unless there
is something in the subject or context repugnant to

v such construction, viz. —

1. Words importing the singolar number in-
clude the plural number; and wordsimport-
ing the plural number include the singular
number.

2. Words importing the masculine gender
include females.

8. The word * person ” or “party’ includes
a body politic or corporate.

4. The word *“bill” includes information.
5

. The word “plaintiff? includes informant.

. The word “affidavit » includes affirmation.

6
7. The word “legacy ” includes an annuity
and a specific as well as a pecuniary legacy.

8. The word “legatee  includes a person
interested in a legacy.

9. The expression ¢ residuary legatee ” in-
cludes a person interested in the residue.

10. The word “order’ includes decree and
decretal order.

1V. The long vacation is to commence on the 1st
day of July, and to terminate on the 21st day of
August in every year.

Long vacation.
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COMPUTATION OF TIME.

V. When any time limited from or after any date
or event is appointed or allowed for doing any act
or taking any proceeding, the ‘:omputation of such
limited time is not to include the day of such date,
One day to be in-
or of the happening of such event, but is to com- clusive, snd one
exclusive.
mence at the beginning of the next following day ;
and the act or proceeding is to be done or taken at
the latest on the last day of such limited time,
according to such computation.

Sec. 2.—When the time for doing any act,
or taking any proceeding is limited by months, not «yanth» means
expressed to be calendar months, such time is to be ™ ™%
computed by lunar months of twenty-eight days
each.

Sec. 3rd.—When the time for doing any act, or
taking any proceeding expires on a Sunday, or
other day on which the offices are closed, and by . e time
reason thereof such act or proceeding cannot be done ;’,f!gﬁfs’;‘;{,’;‘;f
or taken on that day—such act or proceeding is, so*
far as regards the time of doing or taking the same,
to be held to be duly done or taken, if done or taken

on the day on which the offices shall next open.

Sec. 4.—The time for vacation is not 10 beq, e orvaca
tion not to count

reckoned in the computation of the times appointed g3 grtsin P
or allowed for the following purposes, viz.— poses.

1. Amending or obtaining orders for leave to .
amend bills, ’

2. Setting down demurrers.

3. Filing replications, or setting down,causes
under the directions of rule X VIIL

Sec. 5—The day on which an order that the
plaintiff do give security for cosis is served, and



4 COURT . OF CHANCERY.

the time thenceforward until and including the day
on which such security is~ given, is not to be
reckoned in the computation of time allowed a
defendant to answer or demur.

PARTIES TO SUITS.
VI. The practice of setting down a cause on an-
objection for want, of parties merely, is abolished.

Sée. 2.—It 'shall not be competes to any defen-
Dendsnt not to dant in any suit to take any objection for want of

take objection for

wout of parties in
TouLol parties in parties 1o such suit, in any case to which the rules.

ing cages: next hereinafter set forth extend.

Rule 1.—Any residuary legatee, or next of kin,
may have a decree for the administration of the
personal estate of a deceased person, without serving
-the remaining residuary legatees or next of kin.

Rule 2.—Any legatee interested in a legacy
charced upon real estale; or any person interested
in the proceeds of real estate directed to be sold,
may have a decrée for . the administration of -the
estate of a deceased person, without serving any other
legatee or person interested in the proceeds of the
estate.

~ Rule 3.—Any residuary devisee or heir, may
have the like decree, without serving any co-residu-
ary devisee, or co-heir.

Rule  4.—Any one of several cestuis que #rust,
under any . deed or instrument, may have a decree
for the execution of the trusts of the deed or instru-
ment, without serving any other of such cestuis que.
trust.

Rule 5.—In all cases of suits for the protection of
property pending litigation, and in all cases in the
nature of waste, one persor may move on behalf of
himself, and of all personshaving the same interest.
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Rule 6.—Any executor, administrator, or trastee,
may obtzin a decree against any one legatee, next
of kin, or cestui que trust, for the administration of
the estate, or the execr.tion of the trusts.

In all the above cases the court, if it shall see fit, It ot ey

may require any other persons to be made a party Joglobe ede
or parties to the suit, and may if it shall see fit, give

the conduct of the suit to such person as it mayduc’;%if‘}%?&csgn'
deem proper; and may make such order in any sy e,
particular case as it may deem just for placing the 2ud regulate the
defendant on record on the same footing in regard

to costs as other parties having a common interest

with him in the matter in question.

In all the above cases the persons who, according
to the present practice of the court, would be
necessary parties to the suit, are to be served Wllh;ﬂlneeess%?
an office copy of the decree, and after such service served - ith ot
they shall be bound by the proceedings in the same the decree.
manner as if they had been originally made parties
to the suit ; and upon service of notice upon the plain-
tiff they may attend the proceedings under the
decree ; any party so served may apply to the court
to vary, or add to the decree, within fourteen days

from the date of such service.

Rule 7.—In all suits concerning real or personal
estate which is vested in trustees under a will, set-
tlement or otherwise, such trustees shall represent
the persons beneficially interested under the trust,
in the same manner and to the same extent as the
executors or administrators in suits concerning
personal estate, represent the persons beneficially
interested in such personal estate ; and in such
case it shall not be necessary to make the persons
beneficially interested under the trusts parties to
the suit ; but, on the hearing the court, if it shall
think fit, may order such person or persons, or any of
them, to be made parties.



Subpeena to ap-
pear and auswer
abolished.

Appearances
abolished.

Bill of com-~
plaint; its form.

COURT OF CHANCERY.

Rule 8.—In all cases in which the piain
joint and several demand against several persons,
either as principals or sureties, it shall not be
necessary to bring before the court, as parties toa
suit concerning such demand, all the persons liabie
thereto; but the plaintiff may proceed against one
or more of the persons severally liable.

SUBP(ENA TO APPEAR AND ANSWER.

VII. The writ of subpena to appear and answer
a bill of complaint is hereby abolished.

APPEARANCE.
VIIL. In future no appearance is to be entered
in any suit, either by the defendant or by the plain-
tiff on his behalf.

BILL OF COMPLAINT.
IX. Abill of complaini isto be in the form of a
petition, addressed to the Chancellor. It must
contain : '

1. The name and description of each party
complainant.

2. The name of each party defendant.

2. A statement of the plaintiff’s case in clear
and concise language.

4. A prayer for the specific relief to which the
plaintiff supposes himself entitled; but the
praver for general relief may be added.

In the several cases enumerated in schedule A.,
hereunder written, the bill of complaint may be in
the form, or to the effect, set forth in that schedule
as applicable te the particular case ; and, in cases
not enumerated in that schedule, forms of pleading
similar in principle may be adopted, whenever a
more detailed statement is not neccssary for the
full development of the case.



A bill of complaint is not to contain any interro-
gatories; all merely formal parts, except the address
and conclusion, are to be omitted ; and the sig-
nature of counsel may be dispensed with.

Sec. 2.—A bill of complaint may be filed either
wit.h the registzalf or with a dgputy. registrar, at the giiltfhn;agebpztgled
option of the plaintiff; and the filing of a bill of registrar;
complaint shall have the same effect as the filing ang the sorvics

of a bill and the issuing of a subpEna to aAPPEar mm e e

and answer now have ; and the service upon apena ty spper
defendant of a bill of complaint, with such endorse-""" ™"
ment thereon as is hereinafter provided, shall have

the same effect as the service upen him of a writ of

subpcena to appear and answer now has,

. See. 3.—In lieu of serving a defendant with a An ofiice copy of
othe dill to be
subpena to appear and answer, an office copy of serveq,
- ~ . . . -
the bill of complaint is t? be served upon him, with with the endorse-
an endorsement thereon in the form, or to the effect pentinshedule

set forth in schedule B., hereunder written.

Sec. 4.—Service of an office- copy of a bill of
complaint upon any defendant is to be effected in
the same manner that service of a subpena to
appear and answer is now effected ; but it shall not -
be necessary to produce the original bill. Affi- Sode of prcti.
davits of the service of an office copy of a bill of 35m" ™
complaint are to be in the form or to the effect
set forth in schedule C., hereunder written ;
they are to state where, when, and how such
service was effected ; but no copy of the bill is to
be annexed.

Sec. 5.—Where a defendant in any suit iz out
P RN TS 1 . <
of the jurisdiction of the court, ihen, upon atpphc?,- %:;c:&a@z}a
tion supported by such evidence as m:ty satisfy the gefég%‘g‘ggfm
court, in what place or country such defendant is orJf theusisdic
may probably be found, the court may order that

&
an office copy of the bill may be served on such
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defendant in such place or couniry, or within such
limits as the court may think fit to direct.

Such order is to limit a time (depending on the
Form of the or-place of service) within which such defendant is to
answer or demur to the bill, or obtain from the

court further time to make his defence to the bill.

Sec. 6.—Orders for substitutional service of an

Where orders for office copy of a bill of complaint may be obtained
substituted ser- A

oo ofan office in the same manner, and in such cases, as orders

complaintmay  for substitutional service of a subpeena to appear
be obtained. .

and answer may be obtained under the present

practice.

Sec. 7.—In case it appears to the court by suffi-
cient evidence that any defendant against whom a
bill has been filed has been within the jurisdiction
of the court at some time not more than two years
before the filing of the bill, and that such defendant
after due diligence cannot be found to be served
Proseedings .. With an office copy of the bill, and that there is
seonding defen- apod reason to believe that he has absconded—in
such case the court may order the defendant to
answer within a time to be named in the order and
may direct a copy of such order, with a notice to the
effect set forth in schedule D., hereunder written, to
be published in such manner as the court may
think fit; and in case the defendant does not
answer or demur within the time limited by such
order, the court, if it shall think fit, may order the
bill to he taken pro confesso against such defen-
dant, in the manner hereinafter provided.

Sec. 8.—In case it appears to the court by suffi-
cient evidence that any defendant, against whom a

Proceedings B .
against anab-  bill of complaint has been filed for the foreclosure of a

sent defen~

dant who can- X 1 1
dant who can-  mortgage, or respecting the specific performance of

any agreement, cannot be found after due diligence,
to be served with an office copy of the bill of
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complaint, in such case the court may order the defen-
dant to answer or demur within a time to be named
in the order, and may direct a copy of such order,
together with a notice to the effect set forth in
schedule D., hereunder written, to be published in
such manner as the court may think fit; and in
case the defendant does not answer or demur within
the time limited by such order, the court, if it
shall think fit, may order the bill to be taken pro
confesso in the manner hereinafter provided.

Sec. 9.—Orders of course to amend a bill of com- priesolcourse
plaint may be obtained at any time before answer, before answer.
upon preecipe.

Sec. 10.-— Service upon any defendant of an
order of course to amend, before answer may be
dispensed with, upon an application ex parte, when gervice of an or-
the court is satisfied that such an order may be fensecmenin"
made without prejudice to the defendant’s rights ; “" @
and when service upon any defendant of an order
to amend has been dispensed with, the cause as to
such defendant is to proceed as if the bill had been -

originally filed in the amended form.

Sec. 11.—An order to amend the bill only for i correct ervor
in pames, dates,
the purpose of rectifying a clerical error in names, or sams.
dates or sums, may be obtained at any time upon

preecipe.

Sec. 12.—O0ne order of course to amend the bill
as the plaintiff may be advised may be obtained
by the plaintiff upon a preecipe, at any time before one order of
filing the replication, and within four weeks after wus after
the answer, or the last of several answers has been
filed: but no further order of course for leave to
amend the bill is to be granted afler an answer
has been filed, except in the case provided for by
the 10th section of this order.

B
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Sec. 13. — A plaintiff baving obtained an order

to amend his bill is to amend within fourteen days

The wi must * from the date of such order; otherwise the order to
fourteen 3% mend becomes void, and the case as to dismissal
stands in the same situation as if such order had not

been made.

Sec. 14. — Supplemental bills are abolished.
When a suit is defective by means of some
imperfection in the bill, and not in consequence of
any event arising subsequent to its institution, the
court may at any time permit an amendment of the
Amendment sub-, .. . - . . .
stivuted forasup- bill in furtherance of justice, and on such terms as it
plimental bill. . .
may think proper, for the purpose of altering the
allegations in the bill, or of putting new matter in
issue, as well as for the purpose of adding or strik-
ing out the names of parties, or of varying the relief
prayed, or praying further relief.

Sach order is to be applied for by motion, the
notice of which is to state the required amendment ;
and must be served upon the parties, or their solicitors,
unless dispensed with.

Upon the motion the court must be satisfied, by
affidavit, or otherwise, of the truth of the proposed
amendment, and of the propriety of permitting it to
be made at the particular stage of the cause, under
all the circumstances.

Upon pronouncing such order for amendment, the
court is to give such direction as to the future con-
duct of the suit, in relation to answering such amend-
ments, as also with regard to the evidence taken, or
to be taken, and in all other respects, as the circum-
stances of the case may require.

Sec. 15.— Bills of revivor, bills of revivor and

Smament st supplement, original bills in the nature of bills of

ot rerivor sna @ revivor, and original bills in the nature of supple-

lement, ori- . . .
gina bills e mental bills, are abolished. When a suit becomes
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s i{g nature of bills of
defective, or abates by any event subsequent to itsZstureof® gk

. . . > pal bills in th
institution, and before final decree, the court may 2% bls in the
direct an amendment of the record, in order that™mettel bills
such defect may be remedied, and the suit con-

tinued, and the benefit thereof obtained.

The order for such an amendment is to be applied
for by motion ; the notice of motion is to specify the
nature of the amendment, and the applicant’s title to
the same.

Notice of motion is to be served on the parties to
the suit, or their solicitors, unless dispensed with;
and it may be made by any person who could have
heretofore obtained the desired object by supple-
mental bill, or by any form of bill by this order
abolished.

Upon the motion the court must be satisfied, by
affidavit or otherwise, of the applicant’s title to relief,
and of the propriety of permitting the amendment
to be made at the particular stage of the cause, under
all the circumstances.

Sec. 16.— When a suit becomes abated after
decree, any party entitled to revive the same may, . - -
do so by a petition in the cause, which is to state Jut abates after
the “petitioner’s title to the relief sought. This
petition nust be verified by affidavit; it is to be
served upon the solicitors of all parties, or in case
any parly has no solicitor, then upon such party.

Sec. 17.—Bills of review are abolished. When
the reversal of a decree is sought upon the ground
of error apparent upon the face of the decree, that
object may be attained by re-hearing the cause,
whether the decree has or has not been enrolled. Billsof review
One re-hearing may be had upon petition, signed by
counsel, as in the caseé of an ordinary re-hearing, as
well before as after the enrolment; but no petition
for a second re-hearing is to be filed without leave
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of the court first had, upon special motion for the
purpose ; provided that this order is not to be con-
strued to authorise the re-hearing of a cause in the
ordinary acceptation of the term after enrolment.

Sec. 18.—Bills in the nature of bills of review ;
bills to impeach decrees on the ground of fraud;
bills to suspend the operation of decrees; bills to
carry decrees into operation, are abolished. Any
party heretofore entitled to file a bill of review, pray-
ing the variation or reversal of a decree, upon the
ground of matter arising subsequent to the decree, or

il i the mae subsequently discovered, or any description of bill
tare of bills of by this order abolished, is to proceed by petition in
impench decrces the cause : this petition must pray the relief which
saspend the ope- is sought, and must state the ground upon which it
bills to carty de- js claimed. The petition is to be verified by affidavit,
tion,abolished.  and must be served upon the solicitors of all parties
interested ; and in case any such party has ro
solicitor, then upon such party; and where the
reversal or variation of a decree is sought upon new
matter, such proof as would have been requisite
upon a motion to file a bill of review must be
supplied. Upon the hearing of the petition, the
court, in its discretion, may either make a final order,
or direct the petition to stand over, with liberty to
the parties interested in sustaining the decree to file
a special answer to the same ; and may make such
order as to the production of further proof, and the
manner thereof, and the further hearing of the

petition, as the court may deem meet.

Bills for dis- Sec. 19.—No bill is to be filed for discovery
govery abolished merely, exceptin aid of the prosecution or defence of
an action at law.
PLEAS.
X. Pleas are abolished. All defences are to be
Pless abolishea, PrEsented to the court by demurrer or answer, or

both, according to circumstances.
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DEMURRER.

XI. A defendant may demur to a bill of complaint
at any time within one month after service upon him pey;rrers when
of an office copy of the bill. Upon filing of a demur- {503
rer by a defendant, either party is at liberty to set

the same down for argument immediately.

ANSWER. ‘
XII. Answers may be in a form similar to the form
set out in schedule E. to these orders. The signature
of counsel is unnecessary; but the name of the gom of the an-
party or solicitor who files the same is to be endorsed ™"
thereon, in conformity with the 2nd and 38rd section
of order XLIII. Theanswer is to be verified by the
oath of the defendant, and the jurat is to be in the form
set forth in schedule E.

The answer is to consist of a clear and concise ,, i ine a.
statement of such defence or defences as the defen-%re concis
dant may desire to make.

The silence of the answer as to any statement of o silonce of the

. . - - . . 2
the bill is not to be construed into an implied admis- answer is not to
be construed into

sion of its truth ; and any allegation introduced into s implied admis-
. A . sion of the truth
an answer for the purpose of preventing such implied of the bill.

admission, is 1o be considered impertinent.

Sec. 2.—A defendant who has been served with
an office copy of a bill of complaint within the
jurisdiction of the court, is to answer or demur to
any original bill, or bill amended before answer,
within one month after the service of the office copy yhich s defen-
of the bill, or of the notice of the amendment of the swer.
bill, as the case may be ; and a defendant who has
been served with an office copy of a bill of complaint
without the jurisdiction, is to answer or demur with-
in the time limited by the order which authorises such
service. Whenever a plaintiff amends his bill after
answer, a defendant desiring to answer the same is
to put in his answer thereto within seven days after
notice of the amendment.
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Answer mayb 3 3
e maybe . Sec. 3.—An answer may be filed without oath or

or signature. by o} H
conomewithon;, Signature, by consent, without order.

order,

Sec. 4.—When, in order to do complete justice,
relief ought to be given to the defendant as well as
to the plaintiff, or to the defendant alone, or to one of
several defendants, the court, if it see fit, may frame
its decree so as to attain that object, when the right
of the defendant to relief grows out of the same trans-
actions which form the subject matter of the bill;

Reliermay bo  the facts necessary 10 make out the defendant’s right

granted to a de- . . .

fendant, upon 10 relief are to be stated in the answer as part of the

case made in the N . .

answerin certain defendant’s case, and he is to pray such relief as he

cases. . . . - -
may think himself entitled to. This order is not to
be considered as anthorising a defendant to state in
his answer any distinct or independent matters, not
connected with, and growing out of the case made
by the bill, as the foundation for relief; and the
court, in all such cases, may either grant such relief
upon the answer, or it may direct or permit a
separate suit 1o be instituted.

Sec. 5.—The court may permit a supplemental

1 1 H 3
anemer may be. auswer to be filed at any period of the suit, for the
BedlProre  purpose of putting new maiter in issue, in further-
ance of justice, and upon such terms as may seem

proper.

Leave to file a supplemental answer is to be
applied for by motion. The notice of motion is to
set forth the proposed answer, and state the grounds
upon which the indulgence is asked. It is to be
served upon the solicitors of all parties, unless dis-
pensed with; and it must be supported by such
evidence as shall satisfy the court of the propriety
of permitting such supplemental answer to .be
filed, under all the circumstances, having reference
to the subject matter of the answer, and to the stage
of the cause in which the application is made.
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PRO CONFESSO—PRELIMINARY PROCEEDINGS.

XIII. Where any defendant, not appearing to be
an infant, or a person of weak or unsound mind,
unable of himself to defend the suit, has been per-
sonally served within the jurisdictionof the court, with
an office copy of a bill of complaint, and has
neglected to answer thereto within one month from
the time of such service, the plaintiff, after the. ex-
piration of one month, and within two months from 8{33;,‘:;:,3};‘;;‘*
the date of such service, may apply to the registrar;ﬁ{-‘i?efﬁm
for an order to take the bill pro confesso against such "¢
defendant, and, no answer having been filed, the re-
gistrar is to draw up such order, upon preecipe, on
being satisfied by affidavit that an office copy of the
bill of complaint was served personally within the
jurisdiction ; and after the expiration of such two
months the plaintiff may apply to the court ex parte
for an order to take the bill pro confesso, and the
court being satisfied by affidavit that an office copy
of the bill was served personally within the jurisdic-
tion, and that no answer has been filed, may, if it
think fit, order the same accordingly.

Sec. 2.—Where any defendant, not appearing 1o be
an infant or a person of weak or unsound mind, un-
able of himself to defend the suit, has been personally
served with an office copy of a bill of complaint out
of the jurisdiction, and such defendant has neglected
to answer or demur thereto within the time limited Order totake the

bill pro confesso
by the order authorising such service, the plaintiffupospersonal
may apply to the court, ex parte, for an order to take Jurisdiction.
the bill pro confesso against such defendant; and the
court, being satisfied by affidavit that an office copy
of the bill of complaint was served personally, and
that no answer has been filed for such defendant,

may, if it think fit, order the same accordingly.

Sec. 3.—Where an office copy of a bill of com- g0r ¢o taxo the

plaint has been duly served, dut such service has not Jn27 /e
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s ies been personal, and the defendant has neglected to
answer or demur thereto within the time limited in
that behalf, the plaintiff may cause such defendant
to be served personally, or by his solicitor, if he have
one, with a notice of motion to be made on some day,
not less than three weeks after the date of such
service, that the bill may be taken pro confesso
against such defendant; and thereupon, unless such
defendant has in the meantime put in his answer to
the same, the eourt, if it think fit, may order the bill
to be taken pro confesso, either immediately, or at
such time and upon such terms, and subject to such
conditions, as the court, under the circumstances of
the case, may think proper.

Sec. 4.—Where an office copy of a bill of com-
plaint has been duly served, buf such service kas not
been personal, and the defendant has neglected to
answer or demur thereto within the time limited in
that behalf, then in case the otfice copy of the bill
has been served upon such defendant out of the
jurisdiction, or the plaintiff has been unable with due

gﬁge;rtg %_;;;gg diligence to serve him personally with such notice of

e Ao motion as is provided by the next preceding section

thedefendanthas . . .
boon served with Of this order, in either case the court, upon the ex parte

an office copy of . o . e . .
the bill outorme application of the plaintiff, may direct a notice of

Jurisdiction, or . . .
cannot be founa otion in the form or to the effect set forth in
to be served with .
notice of motion. schedule G. io these orders appended, to be published
in such manuer as the court may think fit; and upon
the hearing of such motion the court, being satisfied
of the due publication of the notice, and that no
answer has been filed, may order the bill to be taken
pro confesso, either immediately, or at such time,
and upon such conditions, as the court, under the

circumstances of the case, may think proper.

Sec. 5.—An order to take a bill pro confesso
An order to taki . . .
the will 70 con- against a defendant who at the time of the making
fesso against an . . .
infaut defendant, of such order is an infant, or person of weak or un-
Yoid. . . -
sound mind, unable of himself to defend the suit,

is irregular and of no validity.
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In case it shall appear to the court that any defen-
dant upon whom an office copy of a bill has been
duly served is an infant, or a person of weak or un-
sound mind, not so found by inquisition, unable of g of the sre
himself to defend the suit, the court, upon the appli- gusdin i sues
cation of the plaintiff, at any time after bill filed, may “**
order that one of the solicitors of the court be assigned
guardian of such defendant by whom he may answer

the bill and defend the suit.

Notice of the application must be served upon, or
left at the dwelling-house of the person with whom,
or under whose care such defendant may be residing
at the time of the motion, at least one week before
the hearing of the application; and where such = =
defendant is an infant, not residing with or under the tion, how servea.
care of his father or guardian, in that case notice of
~ the application must also be served upon or left at
the dwelling-house of the father or guardian, unless
the court at the time of hearing such application
think fit to dispense with such service. '

Sec. 6,—Where the plaintiff has proceeded under
either section 7 or 8 of order IX, and the defendant
has neglected to answer or demur to the bill within
the time limited in that behalf, in either case the
plaintiff may apply to the court, ex#parte, for an
order to take the bill pro confesso against such de-
fendant ; and the court being satisfied of the due 85(111;7‘?{:?;2;539
publication of the order and notice in that behalfsudine oran
prescribed, may direct the bill to be taken pro con- peent defindant
Jfesso against such defendant, if it think fit, either
immediately, or at such time, and upon such terms,
and subject to such conditions, as the court, under

the circumstances of the case, may think proper.

Sec. 7.—An order to take a bill pro confesso
against a defendant does not require to be served ; g4, .oivotne
and all further proceedings in the cause may be ex Ji#m omfesso,
parte, as to such defendant, unless the court order
otherwise.
c
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Sec. 8.—A plaintiff may move ex parle for leave
1o amend the bill, without prejudice to an erder to
Bill may be a- . - .
mepded without take the bill pro confesso; and where the court is
p . . .
exdor to aks the satisfied that the rights of the defendant will not be
incertaln cases. prejudiced by such an order, it may direct the same

accordingly.

PRO CONFESSO,—HEARING DECREE.
Cause may Le set

X[V.—Where a bill has been ordered to be taken
down to be heard y . .
after the explrsy PTO COTLfesso against all parties defendant, the cause

tion of th : . .
wees from the May be set down to be heard at any time after the

date of the orde . .

feais thouiil " expiration of three weeks from the date of such order,

Pro ecnfesso. . . .
unless the court thinks fit to appoint a special day

for the hearing thereof.

Sec. 2.—A defendant against whom an order to
take a bill pro confesso has been made, is at liberty
to 2::pear at the hearing-of the cause ; and if he
waives all objection to the order, but not otherwise,
he may be heard to argue the case upon the merits
as staied in the bill.

Sec. 3.—Upon the. hearsing of a cause, in which
Adereefonnded g bill has been ordered to be taken pro confesso,

onabil}takegl . .
gro oo fesso. 18 §uch a decree is to be made as }be court may lhxrfk
wrtainesses. st and the Cecree so made is 10 be absolute in

the following cases, viz. :—

“1st. When an office copy of the bill has been
served personally.

2nd. When notice of a motion 1o take the bill
pro confesso has been served under the third
section of the next preceding order.

Srd. When the defendant has ‘appeared at the
hearing, and waived all objection to the
orderto take the bill pro confesso.

A decree founded )

;%‘cf,ﬁ};fokf;’be Sec. 4.—A decree founded on a bill taken pro

passedanden  popfesse is to be passed and entered as other decrees.
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Sec. 5.~—After a decree founded on a bill taken
pro confesso bas been passed and entered, if the
decree be not absolute under section 3 of this order,
an office copy thereof may be served on the defen-
dant against whom the order to take the bill pro
confesso has been made, or his solicitor, together
with a notice to the effect that if such defendant
desires permission to answer the plaintiff’s bill and
set aside the decree, application for that purpose_ .
must be made to the court within the time specified T Emaec o ol

"0 con-

in such notice, or that such defendant will be abso-/&s is netab-
solute under

3 3 1 section 3, it may
lutely excluded for making such application. If suchgctions,itmes

notice as aforesaid is to be served within the juris- 2 motion,
diction of the court, the time therein specified for
such application to be made by the defendant, is to
be three weeks after service of such notice; but if
such notice is to be served out of the jurisdiction, the
time is to be specially appointed by the court upon

the ex parte application of the plaintiff.

Sec. 5.—~When a deree is not absolute under sec.
2 of this order, the court may order the same to be
made absolute, on the motion of the plaintiff—

1. After the expiration of three weeks from the
gervice of a copy of the decree oa a defendant,
where the decree has been served within the
jurisdiction.

2. After the expiration of the time limited by
the notice provided by section 4 of this order.

3. After the expiration of three years from the
date of the decree, where a defendant has not
been served with a copy thereof; and such
order may be made either on the first hearing-
of such motion, or on the expiration of say
further time which the court may allow to
the defendant for presenting a petition for
leave to answer the bill.
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Sec. 6.—Where the decree is not absolute under
section 3 of this order, and has not been made ab-
solute under section 5, and a defendant has a case
upon the merits not appearing in the bill, he may
apply to the court by petition, stating such case, and
submitting to such terms with respect to costs and
otherwise as the court may think reasonable, for

Adefendant  1€@VE 1o answer the bill; and the court being satis-
e neem® fied that such case is proper to he submitted to the

decree has been

e i tken judgment of the court, may, if it think fit, and upon

oy R such terms as may seem just, vacate the enrolment

certamecam” (if any) of the decree, and permit such defendant to
ances answer the bill ; and if permission be given to such
defendant 1o answer the bill, leave may be given to
file a separate replication to such answer, and issue
may be joined, and witnesses examined, and such
proceedings had as if the decree had not been made,
and no proceedings against such defendant had been

had in the cause.
Sec. 7.—A defendant waiving all objection to the
order to take the bill pro confesso,and submitting to
Causemaybete- Hay such costs as the court may direct, may have the

heard after a de-
;r%?]{otﬁg:x;g case reheard upon the merits stated in the bill; the
confesso. petition for rehearing being signed by coungel as

other petitions for rehearing.

Sec. 8.—In pronouncing the decree the court,
either upon the case stated in the bill, or upon that
case and a petition presented by the plaintiff for the

Upon a decree  pUrpOse, as the case may require, may order a re-
fakonprocon  ceiver of the real and personal estate of the defendant

, the court . .
{ﬁf; order a re- against whom the bill has been ordered to be taken

ceiver, or geques- . . .
tration or pay-  pro confesso to be appointed, with the usual direc-

ment of monies. . .
tions, or direct a sequestration of such real and per
sonal estate to be issued ; and may, if it appears to
be just, direct payment to be made out of such real
and personal estate of such sum or sums of money
as at the hearing or any subsequent step in the cause
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the plaintiff may seem to be entitled to; provided
that, unless the decree be absolute, such payment is
not to be directed without security being given by
the plaintiff for restitution, if the court afterward
think fit to order restitution to be made.

Sec. 9.—The rights and liabilities of any plaintiff
or defendant under a decree made upon a bill taken
pro confesso extend 1o the representatives of any
deceased plaintiff or defendant at the time when the
decree was pronounced ; and with reference to the
altered state of parties and any new interests acquired,
the court may, upon motion, served in such manner,
and supported by such evidence as under the cir-
cumstances of the case the court deems sufficient,
permit any party, or the representative of any party,
to adopt such proceedings as the nature and cir-
cumstances of the case may require, for the purpose.
of having the decree (if absolute) duly executed, or
for the purpose of having the matter of the decree
and the rights of the parties duly ascertained and
determined.

MOTION FOR A DECREE TO ADMINISTER THE ESTATE OF
A DECEASER PERSON, WITHOUT BILL FILED.

XV.—Any person claiming to be a treditor, or a

specific, pecuniary, or residuary legatee, or the next of creastor, &0, of
kin, or some one of the next of kin, or the heir, or apefafn%f;%m
devisee interested under the will of any deceased per- tho sdministra.

son, may apply to the court upon motion, without “® °FH
bill filed or any other preliminary proceeding, for

an order for the administration of the estate real and

personal of such deceased person.

The notice of motion in such case is to be in the Notios of motion
to be $n tho f

form or to the effect set forth in schedule H, hereunder et fogh o sche
d sorv-
written, and must be served upon the executor Ol‘ed gpox’xntxllws:z-
tor or admin-

admxmstrator, as the case may be, of such deceased ixtratorudhnyn
© Dear-

person at least fourteen days before the day ﬁxedins of tho oppl-
for hearing the application.
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Upon proof by affidavit of the due service of such
notice of motion, or on the appearance in person, or
by his solicitor or counsel, of such executor or ad-
ministrator, and upon proof by affidavit of such otker
matter, if any, as the court may require ; the court,

gg{%%%%g%:if it thin‘k fit so to do, may make the usual order for
the administration of the estate of the deceased, with
such variations, if any, as the circumstances of the
case may require ; and the order so made shall have
Suchodertol  the force and effect of a decree to the like effect,

andefctofs  made on the hearing of a cause beiween the same

parties.

The court is to give any special directions touch-
ing the carriage or execution of any such order as,
in its discretion, it may deem expedient; and in
case of applications for any such order by two or

o e o more persons, or classes of persons, the court may
iy b A grant the same to such one or more of the claimants,
SHiswmt ™ or of the classes of the claimants, as it may think
fit; and the carriage of the order may be subse-
quently given to such party interested, and upon such

terms as the court may direct.

Sec. 2. An order for the administration of the
estate of a deceased person may be obtained by his
executor or administrator, as the case may be, and all
the provisions of the first section of this order are to
extend lo applications by an executor or adminis-
trator under the present section.

Sec. 3.—The costs attending the administration of
the estate of a deceased person under the preceding
sections of this order, are to be borne by such estate,
unless the court shall direct otherwise.

MOTION FOR A DECREE AFTER TIME FOR ANSWERING
HAS EXPIRED.

The plaintittisas X V1. The plaintiff in any suit, at any time after the
literty tomove poriod allc ved to the defendant for answering has



ORDERS OF COURT. 23

expired, but before replication, may move the court £r s fnal

for such decree or decretal order as he may think fog o snever
himself entitled to ; and the plaintiff and defendant
respectively may file affidavits in support of and in
opposition to such motion, and may use the same at
the hearing thereof; and when such motion is made
after an answer filed in the cause, the answer, for
the purpose of the motion, is to be treated as an

affidavit.

Notice of the motion is to be served upon the xotics of the mo-

tion to be served

defendant or defendants at least three weeks before tgxge]:vesksb?
fore the day o

the day fixed for the application. hearing.

Within ten days from the service of the .otice the Adarts

defendant must file his affidavits in answer. after notice.

Within six days after the expiration of such ten
days the plaintiff is to file his affidavits in reply;
and except so far as these affidavits are in reply, they
are not to be regarded by the court, unless upon the Afidaite o re
hearing of the motion the court shall give the defen- dsys after.
dant leave to answer them; and in that case the
costs of such affidavits, and of the further atfidavits
consequent upon them, are to be paid by the plaintiff,

unless the court order otherwise.

No further evidence, on either side, is to be used Lo A
upon the hearing of such motios, without the leave peciallesve.

of the court.

Upon hearing the application, the court, in its The courtinits
discretion, may either grant or refuse the moiion, or pronoance s o
may give such directions for the examination of ™
either parties or witnesses, or for the making of
further enquiries, as the circumstances of the case O directfurthor
may require, and upon such terms as to costs as it

may think right.
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MOTION FOR A DECREE BEFORE THE TIME FOR
ANSWERING HAS EXPIRED.

XVII. When it can be made to appear to the court
that it will be conducive to the ends of justice to
permit such notice of motion to be served before the

The plaintigmey i€ fOr answering the bill has expired, the plaintiff
e for ade . may apply to the court, ex parte, for that purpose, at

cree in any case

}':,fﬁ;:}:n‘,’,“g“e any time afler the bill has been filed, and the court,

T oy ¢ if it thinks fit, may order the same aceordingly ; and
when such permission is granted, the court is to give
such directions, as to the service of the notice of
motion and the filing of the affidavits, as it may deem

expedient.

Theeourtinte  Upon the hearing of the motion for a decree or
ey decretal order, the court, in its discretion, may either
ormuydie SFRNE OF refuse the application, or may give such
farther enqu- directions for the examination of either parties or
witnesses or for the making of further enquiries, or
O i with respect to the further prosecution of the suit, as
the circumstances of the case may require, and upon
such terms as to costs as it may think right. »

JOINING ISSUE. REPLICATION.

Nowubpemato  XVIIL. Nosubpeena to rejoin is to be issued. One
replication only is to be filed in the cause, unless the

£ ropl . .. :
fxgﬁmlﬁscrﬁgiﬁ’fe scourt shall order otherwise; it is to be in the form

I set forth in schedule J. hereunder written, or as near

gouse to beat thereto as circumstances admit and require- and
the replication. upon the filing of the replication the cause is to be

deemed 10 be completely at issue.

Where uo order Sec. 2.—When the plaintiff has not obtained an
to amend h

been obteined, order 10 amend his bill, he is either to file his repli-
replication to be

Sled or causeto cation, or set down the cause to be heard on bill and
bill und answer, answer, within one month after the filing of the last
within one

month after an- answer. ’

sWer,
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See. 8,—When the plaintiff has obtained an order hen an order

to amend his bill after answer, he is either to file his Jn chtained

replication, or set down the cause to be heard on bill ficion s o

and answer, within the times following, viz. : cause set down
gwer, within the
following periods

(1) When the plaintiff amends his bill, and no

answer is put in thereto, and no notice of an wuen no answer
.. . . has been filed,
application for further time to answer is served ana notice ot an

AU . . ication f
within seven days after service of the notice 'fzgzzherﬁm:{o
answer, has beea

of the amendment of the bill, the plaintiff, served, within
seven days after

after the expiration of such seven days, but theservice of the
notice of amend-

within fourteen days from the time of such ment, then wit-
in fourteen days

service, is either to file his replication or set after service of
the notice of

down the cause 1o be heard upon bill and smendment.
answer ; otherwise any defendant may move
to dismiss for want of prosecution.

(2) Where the plaintiff amends his bill after
answer, and a defendant, within seven days
after the service of the notice of the amend-

i . . WA "
ment of the bill, serves notice of an applica- Whero snsppll

tion for further time to answer the amend-f.md”"fmhe’
ime to answer

. H 3 . an amended bill
ments, but such application. is refused, thebutsuchappm;

it 3 ~1thin | tion has bee
plaintiff is, within fourteen days after such fion bus been zo-

refusal, either to file his replication, or to set 7 ourteen days
down the cause to be heard on bill and answer;
otherwise any defendant may move to dismiss

. the bill for want of prosecution.

(3) When a defendant puts in an answer to
amendments, the plaintiff must either file his

replication, or set down the caunse to be heard yuep, o0 ..
on bill and answer, within fourtegn days after fonsamms®
the filing of such answer, unless he obtain, in S fennet
the meantime, an order for leave to amend Syu of®ichsw-

the bill; otherwise any defendant may move
to dismiss the bill for want of prosecution.

D
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FILING PLEADINGS. NOTICE.

atanamwe?  XIX. When any party or solicitor causes an

a "y - . . .
plication has | answer, demurrer or replication to be filed, he is to

been filed, no- . . P
tice s to begiven giVe nolice thereof, on the same day, to the solicitor

the ad .
party. o of the adverse party, or to the adverse party himself

if he act in person.

LVIDENCE TO BE USED AT THE HEARING.

XX. Either plaintiff or defendant may, at any
time after answer, or when the application is ou
fmr b behalf of the plaintiff, after the time for answering

dant may obtain,
order Tor produe. A8 eXpired, obtain an order of course upon preecipe,

order for prodoe.

vapern atas t Tequiring the adverse party to produce, within

bl a time to be limited by the order, all deeds, papers,
writings and decuments in his custody or power,
relating to the matters in question in the cause,
under oath, and to deposit the same with the
registrar of the court, for the usual purposes. But
neither plaintiff nor defendant is to be held bound to
produce, in pursnance of such order, any deeds,
papers, writings, or documents, which a defendant
now admitting the same by his answer to be in his
custody or power would not be bound to produce.

Sec. 2.—The affidavit to be made by a party who

Amdavittobe  has been served with an order for the production of
o etuseste documents under the preceding section may be in
the form or the effect set forth in schedule K, here-

under written.

) Sec. 3.— Any exhibit which according to the
Exhibits may be LT .
proved by aide- present practice of the court might have been proved
i on . . . N
’ vive voce at the hearing, may be proved by the
affidavit of a witness who would have been compe-
tent to prove the same at the hearing; an order
having been taken out for that purpose.
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Sec. 4.—Causes may be brought to a hearing Jaure mey be
upon evidence adduced upon affidavit, by consent of Bgrn% *een
parties ; and, when the evidence in a cause has been e W wnsnt,
taken orally, affidavits of particular witnesses, or
affidavits as to particular facts or circumstances, may evidonce bas been

taken orally, par-

be used by consent, or by leave of the court; and ticalsr facts, &c,
may be proved

such consent 1o hear the cause upon affidavit, evi-by afidsvit. by
. - . . ‘ll ent of par-
dence, or to admit the affidavits of particular ties, o by order
. . ) of the court.
witnesses, or affidavits as to particular facts and
circumstances, may be given on behalf of married mmnts, &,

; . 111, bound¥
women, or infants, or other persons under disability, sasest »i the
. : : bation of

with the approbation of the court. thecouss.

Sec. 5.—Any witness who has made an affidavit
filed by any party to a cause, {o be used at the hear-
ing thereaf, is to be subject to oral cross-examination,
before the court or a deputy master, or an examiner
specially appointed for that purpose, in the same
manner as if the evidence given by him in his any witness who

has made an affi-

affidavit had been given by him orally; and such davit to be used
at the bearing of

witness is to attend before the court, or deputy the ceuse, may
master, or examiner, as the case may be, upon being inec.
served with a writ of subpene ad testificandum, or

duces tecum ; and the expenses attending such cross
examination and re-examination are to be paid by

the parties respectively, in like manner as if-the

_witness to be cross-examined were the witness of

the party cross-examining, and are to be deemed

costs in the cause of such parties respectively, unless

the court think fit to direct otherwise.

Any party desiring to cross-examine a witness
who bas made an affidavit in any cause, infended fo
be used at the hearing thereof, is to give forty-eight Forty-eighthours

. tice of such
hours’ notice to the party on whose behalf such crossezsmina.

3 . - tion.
affidavit has been filed, or to the party intending to o
use the same, of the time and place of suchintended
cross-examination, in order that such party may, if

he think fit, be present thereat,
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h ima. L . . .
Thoreersmine  The re-examination of any such witness -is to
{mmediately .. follow immediately upon the cross-examination, and

ination. is not to be delayed to any future time.

INTERROGATORIES FOR THE EXAMINATION OF PARTIES
AND WITNESSES,
" XXI. No written interrogatories for the examina-

No written inter- , . . « .

rogatories forthe tion of either parties or witnesses, either before or

examination of

putisorwit-  affer decree, are to be filed, except by leave of the
court. Examinations are to be viva voce, and may be
conducted either by the parties or by their solicitors
or counsel.

EXAMINATION OF PARTIES.

XXII. Any party to a suit may be examined as a
witness by the party adverse in point of interest,
without any special order for that purpose ; and may
be compelled to attend and testify in the same

Anyparty 1o 2NNET, upon the same terms, and subject to the
ssuit mey he . same rules of examination, as any other witness,

examined af the
instance of any except as hereinafter provided. And any person for

party adverse in

point of interesl. whose immediate benefit a suit is prosecuted, or
defended, is to be regarded as a party, for the pur-
pose of this order. Provided always, that when it
appears upon the hearing that any party examined
under this order is united in interest with the exam
ining party, the evidence so taken is not 1o be used
on behalf of either the examining party or the
examinant, but may be struck out at the hearing at

the instance of any party affected thereby.

\ Getondant wio Sec. 2.—Any party defendant may be examined
elendant w .
hasnointerest S @ Witness as heretofore, upon order for that pur-
may be examin- » Up
ed, as heretoture, pose, on behalf either of the plaintiff, or of a
upon order. . .

co-defendant, upon points as to which the party to
J— . . R
borexamined D€ examined is notinterested. And any party plaintiff
e miwr Iay be examined, under similar circumstances, by
withoutorder. g go.plaintiff, or by a defendant. Provided, that
The ezamination where any party having an interest has been exam-
of an wnteres - . . .
party meybe ined under this order, such evidence is not to be

struck out at the . s
hearing. used on behalf either of the examining party, or of
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the party examined, but may be struck out at the
hearing at the instance of any party affected thereby ;
but such examination is not to preclude the court
from making a decree, either for or against the party
examined.

Sec. 3.—Evidence taken under the first section of
this order may be rebutted by adverse testimony ;
Any party ex-

and any party examined as therein provided, may amined may give
evidence on his

be further examined, on his own behalf, in relation owwbehalf as to
y point to

to any matter respecting which he has been examined which he has
been examined

in chief. And where one of several plaintiffs orinchit.

defendants, who are joint contractors, or united in,
nd any party
imerest, have been so examined, any other plaintiff J3jefn nterest
examined ma)
or defendant, so united in interest, may also be Jimned mey
examined on his own behalf, or on behalf of those ¢manzer.
united with him in interest, to the same extent as the
party actually examined. Provided nevertheless, Tho explanatory
examijvation will

that such explanatory examination must be proceeded 1 fouow the exam-
ination in
with immediately after the examination in chief, and

not at any future period, except by leave of the court.

Sec. 4.—Any party to the record who admiis,
upon his examination, that he has in his custody or éﬁgg&ggﬁw

be
power any deeds, papers, \vrjlmgs, or documents‘auﬂi?a%ﬁgrf

relating to the matters in question in the cause, is to Tolovang o ™
produce the same for the inspection of the party fea =
examining him, upon the order of the court, or of the

deputy master, or examiner; as the case may be,

before whom he is examined, and for that purpose a
reasonable time is to be allowed Either party may orders of deputy
appeal from the order of such deputy master, orjurto it
examiner; and thereupon such deputy master, or

examiner, is to certify under his band the question

raised and the order made thereon ; and the costs

of such appeal are to be in the discretion of the court. o o0\
But no party shall be obliged to produce any deed, mdsasto doco-
paper, writing, or documents which would have Protection.

been protected under the previous practice.
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When s pa , —_— - H 4
Thenaparty . Sec. 5—Any person refusing or neglecting to

e g attend at the time and place appointed for his exam-

onipxamies” ination under the first section of this order may be
et 2 ra hunished as for a contempt; and the party who
desires the examination, in addition to any other

remedy to which he may be emitled, may apply to

crthebilmey 1he court, upon motion, either to have the bill taken
cmfissn, brais. PTO cOnfesso, or to have it dismissed, according to
b eireamstanset circumstances ; and the court, upon such applica-
tion, may, if it think fit, order either that the bill be

taken pro confesso, or that it be dismissed, as the

case may be ; and when, {rom the circumstances of

the case, such order cannot be made cousistently with

orthecourt in the rights of other parties to the suit, then the court
ey ks otner ay make such order as 1o the enlarging the time for
order. passing publication, or otherwise, as may seem just,
Sec. 6.—When the examining party uses any

Whers any part porti(?n of the evidence taken .under the I:lrst section
ofsnexamine of this order (but not o.therwxse), Fhe.n it shall be
the first section competent for those against whom it is used to puat

used, the examni- i) the entire evidence so taken, as well that given in
nant may put in

the whale.  chjef, as that in explanation.

Sec. T.—Any party plaintiffi examined under the
_ first section of this order may be so examined at any
When parties .

maybe time after answer; and any party defendant may be
' examined at any time after answer, or after the time
for answering has expired, as the case may be ; and
such examination may be had without reference to

the examination terms hereinafter established.

EXAMINATION OF WITNESSES.

XXIIl. The plaintiffis toselect the county in which
the witnesses in the cause are to be examined, which
may be any county where a deputy master has been

A veunue for the . . .
examination of appointed. The county selected is to be designated
witnesses to be R . . .
sitedin the  in the margin of the bill of complaint; and the wit-
bill of complaint. nesses of all parties are to be examined in the county

so designated, unless the court order otherwise.
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Sec. 2.—The defendant, or any one of several
defendants, may apply to the court, upon notice to
all parties, to change the venue, and thereupon they o .0\
court is to make such order as to the taking of the ZoW focbange
evidence in the cause as the circumstances of the
case may require; and such order is to be upon such
terms and conditions, as to costs or otherwise, as

the court may think it right to impose.

. . ¥ ay be
Sec. 3.—Witnesses, whetber parties to the record removed t To
. ronto at the in-
or not, may be examined before the court at the stance ofany
instance of any party willing to pay the exlrale oot
)
y p y e p ¥ Ex;ensethereby

expenses, if any, thereby incurred. incurred.

Sec. 4.—All witnesses are 1o be examined either
befere the court, or before the deputy master in the
county where the evidence is to be taken, unless the
court order otherwise.

Sec. 5.—Witnesses resident out of the jurisdiction [Vitnesses out of

thejgensdlc' ﬁi‘;:;d
i j jasl ray beexam:
may be examined, as heretofore, upon commission. 7 e ER
sicDn.
Sec. 6.—The following terms are fixed for the Terma fixea for
. . . taking all evi-
taking of evidence, viz.— dence in cquity

suita.

From the second Monday in September to the
Satarday of the following week.

From the second Monday in December to the
Saturday of the following week.

From the second Monday in March to the Saturday
of the following week.

From the second Monday in June, to the Saturday Yo witnesees to
examined at

ino - . 3 any other time,
of the following week : And no witness whose a0y other time,

evidence is to be used at the hearing of the cause js °f the court.
to be examined at any other time except by the order
of the court.

— 3 H No rules to pro-
Sec. 7.—~No rules to produce witnesses ot’ pass Jor P

publication are tobe taken out. When issue has been 525 Paricstion.

joined in a cause three weeks before the commence- fh threroes
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e e o ment of the next ensuing examination term, publica-

2;‘,{1:’;;‘;‘,‘:‘;{}3,‘}“011 is to pass at the close of such term; and when

to h
clcf::)sfa;u::he issue has been joined less than three Weeks before

term. Aftoal
e e i, the commencement of the next ensuing examination

than th k8
bofore the come _ terin, publication is to pass at the close of the follow-

mencement of

any examination mg term.

at the close of

the following . .

term. Sec. 8.—Any party to a suit who has witnesses to

Ay party msy D€ eXamined whose evidence is to be used at the

obtain an ap-

p:mtug:’trur hearing of the cause, must obtain an.appointment

t X

of s wiensses, for that purpose {rom the court, or the deputy master,
or the examiner, as the case may be, before whom

the evidence in the cause is to be taken.

Sec. 9.—An appointment for the examination of
witnesses may be obtained by any party to the suit
Allsppotntments ¢ 2DY time after issue has been joined in the cause ;

Alap ents . .
Lor the exsmina-and when an appointment for the examination of

in the same c3 1 3
In the sacte e witnesses has been made at the instance of any party

frthoseme g the suit, all further appointments at the instance
of any other party to the cause are to be fixed for
the same day.

A copy of the Sec. IO._-—A copy of the appointment for the

Pt or ¢xamination of witnesses is to be served upon the

e ok solicitors of all parties at least fourteen days before

ties, 14 d. . . .
Peforo the exs. the commencement of the examination term during

minstion term; . . .
‘out no other ne- Which such evidence is to be taken; but no other
tice, and no st . : . . .

of witnesces. ~ notice of the examination is to be served, and no

list of the witnesses furnished.

Sec. 11.—The witnesses of all parties. are to be
examined at the time and place appointed, unless the
court or deputy master shall have seen fit, upon a
previous application, to postpone such examination ;

‘The witnesses of 1
et 0 OF unless the court, or the deputy master, or examiner,

be examined at i e i
oo cremined ¢ as the case may be, before whom the evidence is to be

inted, unless . .
appointed, unless yaken, shall see fit to postpone such examination, or to

p ot o hostner allow time for the production of further evidence ; and

tmeallowed.  ywhen such examination is postponed in the manner
aforesaid, or when time is allowed for the production
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of further evidence, the order is to be upon .such
terms, as to costs or otherwise, as the court, or the
deputy master or examiner, may think it right to
impose.

Sec. 12.—Where differences arise as to the con-
duct of the examination, the court, or the deputy
master, or examiner before whom the evidence is
being taken, as the case may be, is to prescribe the The court, or

deputy master,
order in which the several parties are to adduce or examinen o

their witnesses, or to give such directions as to the duct of thtggon
general conduct of the examination, as the cireum-~

stances of the case may require; and the evidence

of any person who declines to produce his witnesses

when called upon is to be altogether excluded,

unless the court, or deputy master, or examiner, as

the case may be, shall order otherwise.

Sec. 13.—Any witness may be recalled for fur- Witnesses may
recalled, as at

ther examination, as in trials at Nisi Prius, Without Nis betue withs
out un order of

any order of the court having been obtained for that court.
purpose.

Sec. 14.—Articles are not to be filed in future for
the purpose of discrediting a witness; but witnesses
may be called for that purpose, without the leave of Noatidesare to
the court; and they are to be examined at the time i E3ESe o
and place fixed for the examination of the other ™
witnesses in the cause, unless the court, or the deputy
master, or the examiner before whom the evidence
is being taken, as the case may be, shall otherwise

order.

Sec. 15.—Depositions are to be taken and ex-Depositions to be
in first persen.
pressed in the first person of the deponent.

Sec. 16.—Any person is to be at liberty to make gun party to be
use of the depositions of any witness adduced by e sepostoes
any other party to the suit, subject, however to such sagesed by sny

. . . th t;
terms, if any, as to the costs of taking such evidence, ™" > 7"

as the court may think it right to impose.
E
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Sec. 17.—~When the evidence in the ecase has
Tonite oar® been taken before a deputy master, or an examiner,
Cacvetothe, and it can be made to appear that it would be con-

;ﬂ’;ﬁ;’;ﬁ‘;med ducive to the ends of justice that any of the witnesses

should be ex- . .
shomldpecx  so examined (whether parties to the record or not),

;f.g%ﬁ;geﬁc?ﬁ” should be examined before the court, upon the
" hearing, or otherwise, any party concerned in inter-

est may, at any time after publication passed,

apply to the court by motion, supported by affidavit,

for that purpose ; and thereupon the court is tomake

such order as under all the circumstances may be

just.

Court msy re- Sec. 18.—The court, if it see fit, may require

quire production . . . .

of witness, 4. the production and oral examination before itself of
any witness or party in any cause, matter or proceed-
ing, and is to direct the costs of and attending the pro-
duction and examination of such witness or party to
be paid by such of the parties to the suit, or in such

manner as it may think fit.

DISMISSAL OF THE BILL FOR WANT OF PROSECUTION.
Defmtantmay ~ SX1V. Any defendant may move the court, upon
jnove fo dismis% notice, that the bill may be dismissed with costs, for

want of prosecution, and the court may order the

same accordingly in the following cases, viz.—

(1.) If the plaintiff, not having obtained an order
to enlarge the time, does not obtain and serve
an order for leave to amend the bill, or does
not file the replication, or set down the cause
to be heard on bill and answer, within one
month after the answer, or the last of the
answers has been filed ; or

(2.) If the plantiff, not having obtained an order
to enlarge the time, does not amend the bill
within fourteen days after the date of the

. order for leave to amend ; or

(8.) If the plaintiff, not having obtained an order
to enlarge the time, does not set down the
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cause to be heard, and serve a notice of hear-
ing within one month after publication has
passed.

Sec. 2. Where the plaintiff bas amended his bill,
after answer, any defendant may move the court
upon notice, that the bill may be dismissed with
costs, for want of prosecution ; if the plaintiff, not
having obtained an order to enlarge the time, does
not file the replication, or set down the cause to be
heard on bill and answer, within the times following,
viz. :— .

(1.) Within fourteen days after service of the
notice of the amendment of the bill, where
no answer has been filed, and the defendant
has not obtained or applied for time to answer.

(2.) Within fourteen days after the refusal of an
application for further time, in cases where
the defendant, desiring to answer, has not
put in his answer within seven days after
service of the notice of the amendment of the
bill, and the application for further time has
been refused.

" (3.) Within fourteen days after the filing of the
answer, in cases where the defendant has put
in an answer to the amendments, unless the
plaintiff, within such fourteen days, has ob-
tained leave to re-amend the bill.

Sec. 3.—In every other case, where the plaintiff is
delaying the suit unreasonably, any defendant may
move the court, upon notice, that the bill may be
dismissed with costs, for want of prosecution, after
the expiration of one month from the time of filing
his answer, in case the plaintiff, not having ob-
tained an order to enlarge the time, does not obtain
and serve an order for leave to amend the bill, or
does not file the replication, or set down the cause
to be heard, on bill and answer, within such month ;

35
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and, npon the hearing of such motion, the court is to
make such order for the dismissal of the bill, or for
the expediting of the suit, or as to the costs, as under
the circumstances of the case may seem just.

Sec. 4.—In all cases where a person or party ob-
tains an order from the court, or from a master, upon

Effect of party ob- .. . .
taining an order condition, and fails to perform or comply with such

on condition and

fling toper-  condition, he is to be considered to have waived or
abandoned such order, as far as the same is benefi-
cial to himself; and any other party or person
interested in the matter, on the breach and non-per-
formance of the condition, may either take such
proceedings as the order in such case may warrant,
or such proceedings as might have been taken if no
such order had been made.

SETTING DOWN THE CAUSE. HEARING. SUBPENA TO
HEAR JUDGMENT.

Pasty to cuter . XXV.—The party who desires to have a cause set
gistrar furteen. AOWN, to be heard is to enter it with the registrar for
fayskefore hear tha( purpose ; and the registrar is forthwith to set
down the same to be heard on the fourteenth day
from the time of such entry, or as soon thereafter as

the court may sit.

Registrar to Sec. 2.—The registrar is to prepare a list of all

preparelistof  causes entered for hearing ; and each case is 1o be set
down in such list in the order in which it has been
entered with the registrar; and causes are to be
called on and heard according to the registrar’s list,
unless the court order otherwise.

Sec. 3.—The subpeena to hear judgment is abolish-
Subpenatoheered : in lieu thereof, the party at whose instance the
abolished. cause has been set down to be heard is to serve all

proper parties with a notice in the form or to the

effect set {orth in schedule K, hereunder written.

Notice of hearing must be served at least seven
Sevendays notice .
ofhesring.  days before the day for which the cause has been set
down to be heard.
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Sec. 4.—1If the plaintiff neglects to set down the L 2lsintir
cause to be heard within one month after publication gyt
has passed, any defendant may cause the same to®
be set down, and may serve notice of hearing on the

parties to the cause.

Sec. 5.—Where a defendant makes default at the
hearing of a cause, the court is to make such decree Defendant
. making default
as it may think fit; this decree is to be absolute in at hearing, tho
the first instance, without giving the defendant a sbslute in first
day to shew cause, and such decree is to have the
same force and effect as if the same had been a decree
nisi in the first instance, and had been afterwards
made absolute in default of cause shewn by the

defendant.

Sec. 6.—1If the plaintiff causes the bill to be dis-
missed, on his own application, after it has been set If plaintift die-
o] : T
down to be heard ; or }f the cause is called on to begtdsmlobe
heard, and the plaintiff makes default, and by reason
thereof the bill is dismissed ; in either case such dis-
missal is to be equivalent to a dismissal on the
merits, unless the court order otherwise, and may

be set up in bar to another suit for the same matter.

Sec. 7.— The practice of excepting to bills,
answers or other proceedings for scandal or imper-
tinence is abolished. But if upon the hearing of any Excoptions for
cause or matter the court is of opinion that anymgusbol-
pleading, petition, or affidavit, or any part of such
pleading, petition, or affidavit, is scandalous, the
court may either order such pleading, petition, or
affidavit to be taken off the file, or may direct the
scandalous matter to be expunged, and is to give
such direction as to costs as it may think right.

Sec. 8.—A motion to have any pleading, petition, Yction o ex

or affidavit taken off the file for scandal, or to have jngalons Flesd-
the scandalous matter expunged, may be made at
any time before the hearing of the cause or matter.
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Sec. 9.—1If, upon the hearing of any cause or mat-
ter, the court is of opinion that any pleading, peti-
Ifcourt consider . PO
that pleading 55 tion, or affidavit, is of unnecessary length, the court
of unnecess - . - . .
length, may may either direct payment of a sum in gross in lieu
award costs, &c. . . .
of taxed costs therefor, or it may direct the taxing-
officer to look into such pleading, petition, or aflida-
vit, and to distinguish what part or parts thereof
is or are of unnecessary length, and to ascertain the
costs occasioned to any party by such unnecessary
matter ; and the court is to make such order as it
thinks just, for the nayment, set off, or other allowance

of such costs, by the party, his solicitor, or counsel.

LEGAL RIGHTS—HOW DECIDED.

XXVI. In cases where according to the present
practice the court is in the habit of refusing equit-
L aiahed ki logat e or vt o proseding o
Of puty saek: S gal title or right in a proceeding at
oreeparies law, the court will itself determine such title or
law, right without requiring the party seeking such relief
to proceed at law to establish the same; but the
court may require the right or title to be established
at law, whenever, in its discretion, it considers that

course expedient.

INJUNCTION TO STAY PROCEEDINGS AT LAW.

Practicensto . X V1L No injunction to stay proceedings at l.aw
%ggcceté%?ntgss;gy is to be granted, for default of answer to 1h.e bill ;
jom asimilsted but such injunction may be granted upon mter%o-
speclal injune- gutory application, in like manner as other special

injunctions are granted.

Afdevismeybe  S€C. 2.—0n any motion to obtain or dlss.olve a
Deed tosuprort special injunction, affidavits may be used either to
answer. snpport or contradict the answer.

DECREES MERELY DECLARATORY.

XXVIIL No suit is to be open to objection on the
Nosuit to bect. Sround that a merely declaraiory decree or order is
e e sought thereby ; but the court may make a binding

only declaratory
ordersougbt. — Jeclaration of right without granting consequential
3 g q

relief, :



ORDERS OF COURT, 39

PARTIAL DECREES.

XXIX. When questions arise between parties
(who are some only of those) interested in the property
respecting which the question arises; or where the
property in question is comprised with other property
in the same settlement, will, or other instrument, the
court may adjudicate on the questions arising
between such parties, without making the other

ies i i i rhich Court may decid
parties interested in the property respecting which Gourt may decide

the question arises, or interested under the settlement, the parties tnter-
will, or other instrument, parties to the suit, and orunderaseitle:
without requiring the whole trusts and purposes of the gt rekiog o
settlement, will, or instrument, to be executed under [eseln the
the direction of the court, and without taking the o %55t
accounts of the trustees, or other accounting parties,

or ascertaining the particulars or amount of the pro-

perty touching which the question or questions have

arisen ; but when the court is of opinion that the
application is fraudulent, or collusive, or that for

some other reason the application ought not to be
entertained, it may refuse to make the order prayed.

DECREE MAY BE MADE IN THE ABSENCE OF A PERSONAL
REPRESENTATIVE.

XXX. Where, in any suit or other proceeding
before the court, it is made to appear that a deceased
person who was interested in the matters in question
has no legal personal representative, the court may

either proceeed in the absence of any person repre- court may pro-
. . ceed without any
senting the estate of such deceased person, or may personai repre.
o . sentative of a de-
appoint some person o represent such estate for a]l ceased person,
- . °, where none has
the purposes of the suit or other proceedings, on such veen appointed;
or it may appoint

notice to snch person or persons, if any, as the court some person to
represent the es-

may think fit, either specially, or by public advertise- fate for the pur-
ment ; and the order so made, and any orders con-
sequent thereon, shall bind the estate of such deceased
person in the same manner in every respect as if
there had been a duly constituted legal personal

representative of such person, and snch legal personal



40 COURT OF CHANCERY.

representative had been a party to the suit or pro-
ceeding, and had duly appeared and submitted his
rights and interests to the protection of the court.

MISJOINDER OF PLAINTIFFS.

XXXI. No suit is to be dismissed by reason only
of the misjoinder of persons as plaintiffs therein ; but
whenever it appears to the court that, notwithstand-
ing the conflict of interest in the co-plaintiffs, or the
want of interest in some of the plaintiffs, or the
existence of some ground of defence affecting some
or one of the plaintiffs, the plaintiffs, or some or one
of them, are or is entitled to relief, the court may
grant such relief, and may modify its decree accor-

Suits nob o 1o dmg to the special circumstances of the case, and

dismissed for the for that purpose is to direct such amendments, 1f any,

plaintifs. as may be necessary ; and at the hearing, before such
amendments are made, may treat any one or more of
the plaintiffs as if he or they were defendant or defen-
dants in the suit, and the remaining or other plain-
tiffs was or were the only plaintiff or plaintiffs on the
record ; and where there is a misjoinder of plaintiffs,
and the plaintiff who has an interest has died, leav-
ing a plaintiff on the record without any interest, the
court may, at the hearing of the cause, order such an
amendment of the record as may appear just, and
proceed to a decision of the cause, if it shall see fit;
and give such directions as to costs or otherwise, as
may appear just and expedient.

SUITS FOR FORECLOSURE OR REDEMPTION.

Mortgagor ey .  XXXII. In any suit for the foreclosure of the

i D rea €quity of redemption in any mortgaged property, or

promicesafier for redemption, the mortgagor may be ordered to
Do deliver up possession of the mortgaged premises
upon the final order for foreclosure, or for the dis-

missal of the bill, as the case may be.

'Ta foreclosure Sec. 2.—In any suit for the foreclosure of the
sulte, Ul T equity of redemption in any mortgaged property, the
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court, upon the request of the mortgagee, or of any Jrestaale o
subsequent incumbrancer, or of the mortgagor, or Premies
any person claiming. under them respectively, may

direct a sale of such property, instead of a foreclosure

of such equily of redemption, on such terms as the

court may think fit to direct and, if the court so

think fit, without previously determining the priori- ser immea

ties of mcumbrancers, or giving the usual or any 322?;;?5,?;?;5

. . y {1
time to redeem ; but if such request be made by any Prioritios, or after

such subsequent incumbrancer, or by the mortgagor, ™
or by any person claiming under them respectively,
the court is not to direct any such sale without the
consent of the mortgagee, or the persons claiming

under him, unless the party making such request
P but & sum must
deposit in court a reasonable sum of money, to be be depostied in
. court, unless the
fixed by the court, for the purpose of securing the mortgagee con-

. sent to the sale.
performance of such terms as the court may think fit oo
to impose.

Sec. 3. Instead of foreclorure, the bill in any

such suit may pray a sale of the mortgaged premises, In ase of sal,
mort,

and that any balance of the mortgage debt which beordered o pey
any balance of

may remain due after such sale may be paid by the the mortgage

mortgagor, and the same may be decreed accordingly.

Sec. 4—When any person is surety for the pay-

ment of a mortgage debt, such person may be made A surety o the
mortgagor may

a party to any suit for the foreclosure of the equity be mado a party,

of redemption of the mortgaged property, and the P4y any balunce

relief specified in the last section may be prayed mun dueaftera
against both the mortgagor and his surety, and the’
same may be decreed accordingly.

Sec. 5—~When a suit has been instituted for the
Where the mort-
foreclosure of the equity of redemption in any mort- gugevs ochtis
ayabic -
gaged property for default in the payment of interest, Tents, and some

only have fallen

or of an instalment of the principal, any defendant due, the he bill may

may move to dismiss such bill upon paying into ore decree oo

paymex:tdofthe
court the amount then due for principal and interest, gmownt due, in-
with costs.

F
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Sec. 6.—When a suit has been instituted for the
purpose and under the circumstances specified in
and ofter the ¢ the last section, any defendant may move to stay the

cree the proceed-

o oy e ia% proceedings in the suit, after decree, but before sale

cireumstaness; or final foreclosure, upon paying into court the
amount then due for principal and interest, with costs.

When an application is made to stay the proceed-
ings under this section, the decree may afterwards
and the decree

may beenforced b enforced, by order of the court, upon any subse.
on any subse- ?

quent default-  guent default in the payment of any further instal-
ment of the principal, or of the interest.

When a forecle- Sec. 7.—When the cause is heard upon an order
UL

downtotehewrdto take the bill pro confesso, in a suit for the fore-
upon an order to

take the bill pro 1 . s : - .
e et closure of the equity of redemption in any mortgage

Jaintiff upon inti 3 :
D Do tne PTOpETLY, the plaintiff is to produce at the hearing—
affidavit specified
in thisorder, may

have a decree (1.) The mortgage deed, and the assignments
without a refer- -
ence to the mes- thereof, if any.

ter.

(2.) An affidavit which is to state the amount
advanced upon the security, — the amount
paid, whether by receipt of rents or otherwise,
—and the amount remaining due for principal
and interest, distinguishing how much for
principal and how much for interest. The
affidavit is to state whether the mortgaged
premises, or any part of them, has been in the
occupation of the mortgagee or of any one
under whom he claims ; and, when there has
been any such occupation, the affidavit is to
state its nature,—the time it continued,—and
the fair rentable value of the property.

Upon production of such proofs and documents,
the court may at once determine the amount due;
and when a foreclosure is ordered, the time and place
for the payment of the mortgage money may be fixed
by the decree, without a reference to the master, or
any further enquiry.
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3 1 When a sale i
Where a sale is ordered, the judge at chambers, jaon 8 seleis |

or the master ‘acting in the malter, as the case may joraresuitheard

be, is to give such directions as he may think right {2k the tilero

for bringing in other incumbrancers; and the matter{‘.}‘ﬁ;‘iﬁ{fﬂﬁﬁ:‘,‘;ﬁ

is to proceed in other respects as in ordinary cases ombonse
the sale is t
when a sale has been ordered. Hreees tn athen
respects as in
ordinary cases.

Sec. 8.—Where a suit for the {oreclosure of the
equity of redemption of any mortgaged property has fmacami
been brought to a hearing in the ordinary way, hen.ngnhgtg the
neither the amount of the mortgage debt, nor themeaé‘ﬁggﬁw
be taken at
time and place of payment, are to be determined at chembers, or be-
fore a master,
the hearing, but the case is to be adjourned to Oham~not. ot the hear-
bers, or a reference 1o the master directed, as may

be thought most convenient.

REFERENCES TO THE MASTER.

XXXIII. In all cases where according to the pre- Matter i
. (4
sent practice, a reference to the master would be Joudberefured

directed the court may dls.pose of such matters itself, e the present
if it think fit, and may direct the proceedings to be flermined by
taken in full court, or at chambers, as it may find

expedient.

Sec. 2.—The court may obtain the assistance of
accountants, merchants, engineers, actuaries, or
. N R . and the court
other scientific persons, in such way as it may thmk may obtain the
fit, the better to enable it to determine any matter in countants, &c.
evidence in any cause or proceeding, and may act

on the certificate of such persons.

JUDGES’ CHAMBERS. BUSINESS TO BE DESPATCHED
THERE, AND MODE OF PROCEDURE.

XXXIV. In futare one of the jndges of the court
will sit daily at chambers for the despatch of the gras s
following business, and of such other matters as the ﬁﬂgﬁbﬁ"ﬁﬁe
court from time to time shall think may be more ™™
conveniently disposed of in chambers than in full

court, viz. :
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(1.) For the sale of the estates of infants, under
statute 12 Victoria, chapter 72.

{2.) As to the guardianship, maintenance and
advancement of infants.

(8.) For the administration of estates under order
XV.

(4.) For time to answer or demur.
(5.) For leave to amend bills.
(6.) For changing the venue.

(7.) To postpone the examination of witnesses,
or to allow the production of further evidence.

(8.) For the production of documents.

(9.) Relating to the conduct of suits or matters.

(10.) As to matters connected with the manage-
“ment of property.

Sec. 2.—A judge sitting at chambers may exer-
cise the same power and jurisdiction, in respect of
the business brought before him, as is exercised by

Ajudeesitiing st the court; all orders made by a judge at chambers

hambers is t
have the same are to have the force and effect of orders of the court ;

ff’frwtfég?igﬁff and all or any of the powers, authorities, and juris-
court, dictions, given to the master of the court by any act
or acts now in force, or by any general order or
orders of the court, may be exercised by the judge

silting at chambers.

Sec. 3.—The court may adjourn for consideration

The court may 11 chambers any matter which in the opinion of the
adjourn soymat-court may be disposed of more conveniently in
chambers; and any judge sitting in chambers may

direct any matter to be heard in open court which
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?e may thi'nk ought to be so heard ; and such matter ... jud; ot
is to be adjourned at the request of either party, sub-;‘gg‘;;’:ﬂl;gu_
ject to such order as to costs or otherwise as the % int court

court may think it right to impgse.

Sec. 4.—The course of proceeding in chambers

is ordinarily to be the same as the course of prwg’?:cﬁg,‘,‘ﬁ;ff&
ceeding in court upon motion. When an application Saimediy the

. . . the
is made to a judge at chambers, where, according to course of proceed-

the present practice, a motion would have been made > ™™

o the coutt, notice of the application (where the Notiee of the s
proceeding is not ex parte) is to be served on thesredinlike
opposite party, in the same manner as notice of the ofmotion:
motion would have been. In other cases, an appoint- g4 in othercases
ment is to be obtained from the presiding judge, utesy
which may be in a form similar to the form set forth ™* """

in schedule M. hereunder written, with such varia-

tions as the circumstances of the case’ may require.

No state of facts, charges, or discharges, are to be
brought in. Bat, when directed, copies, abstraects,
or extracts of or from accounts, deeds, or other docu- No stste of facts,
. . &e,, to be brought
ments, are to be supplied for the use of the judge. into chambers.
But no copies of deeds, or documents, are to be
made, where the originals can be brought in,without

special direction.

Sec. 5.—When it appears to the judge, upon the
hearing of any matter, that, by reason of absence, or
for any other sufficient cause, the service of notice )

. . . Service of notice
of the application, or of the appointment, cannot be of motion, or of
made, or ought to be dispensed with, the judge, ifmeybedispenses
he think fit, may wholly dispense with such service, ficient case.
or may, in his discretion, order any substituted, ser-
vice; or notice, by advertisement, or otherwise, in
lieu of such service.

Sec. 6.—When, in the prosecution of any pro-x., arties may
ceeding under a decree, it appears to the judge atjiaitediachem-
chambers that some persons, not already parties,
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ought to be made parties, and ought to attend, or be
enabled to attend the proceedings before him, he
and upon service 112Y direct an office copy of the decree to be served
ofan ofice copy upon such parties, and upon due service thereof

of the decree they

aitmemrd such persons are to be treated and named as parties

rempertes ot 1o the suit, and shall be bound by the decree in the
same manrer as if they had been originally made

parties to the suit.

e to be served
The offe copy of Every office copy of a decree directed ser

1ha deczes is iv under this section is to be endorsed with a notice to
the manner sct 1he effect set forth in schedule N. 1o these orders,
N with such variations as circumstances may require.

Apartyserves  S€C. T.—Any party served with an office copy of
o ofem . a decree under the preceding section may apply to

Seree fas ooder the court, at any time within fourteen days from the

the & . .
cree within four-date of such service, 1o discharge the order, or to

daye.
fom dave add to or vary the decree.
TAKING ACCOUNTS.
XXXV. When an account is taken at chambers
Thejuage ¢ 1B presiding judge may give such special direction,

e ey o5 il ANY, as he may think fit, with respect to the mode

tothe manueris i which the account is to be taken or vouched;

Sountearer® ™ and, in cases where he shall think fit so to do, he

vouched; may direct that in taking the account the books of
account in which the accounts required to be taken
have been kept, or any of them, shall be taken as

semsydiret prima facie evidence of the truth of the matters
countsretobe therein contained, with liberty to the parties inte-

teken as prima . .
Facie evidence.  rested to take such objections thereto as they may

be advised.

Anwcounting  O€¢- 2—An accounting party is to bring in his

isto ; ; (fo
perty is to bring account in the form ?f debtor and c.redltor, and verify
Sevior amdcre.  the same by affidavit, unless the judge shall other-
e the wise direct. The items on each side of the account

dered. are to be numbered consecutively, and the account
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18 to be referred to by the affidavit as an exhibit, and
nct to be annexed thereto, and is to be left at judge’s
chambers.

Sec. 3.—Any party seeking to charge any ac- And any persn

desiringtoé-ﬁa.rge
. N an accouni
counting party beyond what he has by his account pacty S
admitted to have received, is to give notice thereof JiaiheBesad
to the accounting party, stating, as far as he is able, seanouzt

the amount sought to be charged, and the particulars jasuped e

. . ash le.
thereof, in a short and succinct manner. ¢ may bestle

SALES.

XXXVI.—Sales under the decree or order of this
court are to be conducted in the following manner :—

(1.) No copy of the decree, or order, or any
part thereof, is to be brought into the judge’s
.chambers or master’s office, but the origina] % of dscwee.
decree or order is to be used, unless the judge
or master requires such copy.

(2.) An appointment or warrant is to be 0b- yycnment or
tained from the judge or master, and served ™"
upon all necessary parties. .

(3.) At the time appointed thereby the party
having the conduct of the sale is to bring into
the judge’s chambers or master’s office a Advertissment.
draft advertisement, but no particulars or con-
ditions of sale, or any draft or copy thereof.

(4.) Such draft advertisement is to contain the
following particulars, viz.:—1st. The style
of cause ; 2nd. That the sale is in pursuance
of the order or decree of this court; 3rd. The
time and place of sale ; 4th. A short and true
description of the property to be sold ; 5th.
The manner in which the property is to be
sold, whether in one lot or several, and if in
several in how many, and what lots; 6th.

Xts contants.
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What proportion of the purchase money is to
be paid down by way of deposit, and at what
time or times, and whether with or without
interest, the residence of such purchase money
is to be paid ; 7th. Any particular or particu-
lars in which the proposed conditions of sale
differ from the standing conditions.

(5.) At the time named in such appointment or
warrant, the judge or master is, ia the presence
of all parties served, or of such of them as
attend to setile such advertisement; to fix
the time and place of sale; to name an

Attendance on . .

appointment or auctioneer, where one is to be employed ; and

e ’ to make every other necessary arrangement
preparatory to the sale, so that nothing may
remain to be done but to insert the advertise-
ment; and all the before mentioned matters
must be done at one meeting—namely, upon
the return of the appointment or warrant,
where it is practicable, and no adjournment of
such meeting is to take place, and no new
meeting is 1o be appointed for the aforesaid
purposes, unless it be unavoidable.

(6.) The advertisement is to be inserted by the
Ingertion of ad- party conducting the salf:, at such times and
in such manner as the judge or master has

appointed at the meeting before mentioned.

Upset, price or (7.) The judge or master may fix an upset price
reserved bidding. .y ey e
or reserved bidding, where it is thought ex-
pedient, without further order; but this must
be done at the meeting before mentioned, and
it must be notified in the conditions of sale;
Who to conduct the master or his clerk is to conduct the sale
cale. where no auctioneer is employed ; the de-
posit is to be paid to the vendor, if present, or
if not, to his solicitor, at the time of sale, and
is to be forthwith paid by him into court:

Deposit.
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biddings need not.be in writing, and all Biddings.
parties, except the one having the conduect of

the sale, may bid thereat, provided it be no-

tified in the conditions of sale; a written
agreement is to be signed by the purchaser at agreement.
the time of sale ; after the sale is concluded

the auctioneer, where one is employed, is to

make the usnal affidavit according to the
present practice, and where no auctioneer is
employed the master or his clerk is to certify

to the court to the same effect, but the master

is to make no report, allowing the purchaser

in any case

(8.) Under the printed conditions of sale is to
be printed a blank form of contract in these
words, or to this effect : “I agree to purchase rorm ofcontract.
the property or Lot No. —, mentioned in the
annexed particulars, for the sum of £——,
and upon the terms mentioned in the above
conditions of sale,
(Purchaser’s signature)
Witness.”

the purchaser is to sign one of these contraets

and the affidavit of the auctioneer or cerlifi-g .,
cate of the master or his clerk, and a printed

copy of the particulars of sale are to be
annexed to the contract so signed.

(9.) The signed contract, with the printed copy
of particulars and affidavit or certificate
annexed as aforesaid, is to be filed by the
vendor's solieitor, and if such sale is not ob-
jected to within fourteen days from the time
of such filing, it is thenceforth to stand ab-
solutely confirmed with the same effect as Confirmation of
now follows from the absolute confirmation”
of the master’s report allowing the purchaser.

[

Filing of contract
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(10.) Such sale must be objected to by motion
to the court to set aside the same, and notice
of such motion must be served upon the
purchaser and the other parties to the cause.

Otjoction to sals.

(11.) Atany time after the confirmation of the
sale the purchaser may pay his purchase

Payment of pur- .
2235{’{’,‘;_3"&{"“’ money and interest, or the balance thereof, into
e hion into pos- * ecourt without further order, but with the

privity of the registrar and upon notice to the
party having the conduct of the sale ; and shall
thereupon be entitled to be let into possession
o & P of the estate, and may either proceed, ac-
cording to the present praciice, to obtain
possession thereof, or, if such possession be
wrongfully withbeld from him, may at his own
expense obtain an order against the party in
possession for the delivery thereof to him.

(12.) When an enquiry into title has been
directed by the court, the vendor is to deliver
an abstract of the title to the purchaser, and if
the purchaser does not object to the title and

- obtain and serve an appointment or war-
rant from the judge or master, to consider the
same, within fourteen days after the delivery
of such abstract, he is to be deemed to have
accepted such title ; at the time of serving the
appointment or warrant the purchaser must
deliver to the vendor a written notice of the
objections to the title ; at the time appointed
a duplicate of such notice is to be brought
into the judge’s chambers or master’s office
by the objecting party, and such objections
are to be argued before the judge or master,
who is to allow or disallow such objections ;
and such allowance or disallowance is to be
subject to appeal by way of motion to the court;
the judge or master is to make no report upon
the title, but the judge or master is merely to

Invesfigation of
title.
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mark the objections allowed or disallowed, as
the case may be ; such objections so marked
are to be filed, and such allowance or dis-
ailowance is to stand absolutely confirmed,
unless appealed from within fourteen days
after such filing.

(18.) The standing conditions of sale are 10 be g4 onae
those set forth in schedule O, attached to tonaofeale.
these orders.

.

APPLICATION FOR THE SALE OF INFANTS’ ESTATE UNDER
12 VICIORIA, CH. 72.

XXXVII. A petition for the sale or other disposi- Eefition to be tu-
tion of the real estate of an infant, is to be intituled matter of thein-
both in the matter of the infant and in the matter of Bfter of the

the 12th Victoria, chapter 72.

Sec: 2,—The p-etitiorx is to he presented })y the ;. on 1o be
guardian of the infant, or by a person applying by Dretentad by
the same petition to be appointed guardian, as
hereinafter provided.

Sec. 3.—The petition is to state the nature and The petitionisto
. . state the amount

amount of the personal property to which the infant ofpersonalestate,
is entitled—the necessity of resorting to the real,, . . . cus
estate—its nature, value, and the annual profitsrealestate
thereof. It must state circumstances sufficient to thecirci
: . . et 1., Stences which
justify the sale and disposition of the estate, and the warranta'seie.
application of the proceeds in the manner proposec.i.,m —
The prayer must state specifically the relief that igmust bespecisily
desired ; it must designate the lands to be disposed of,
and must propose a scheme for that purpose, and for
the appropriation of the proceeds. If an allowance
for the maintenance is desired, it must be so prayed,
and a case must be stated to justify such an order,

and to regulate the amount.
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Sec. 4.—The petition may pray for the appoint-
The petition msy Ment of a guardian, as well as for the disposal of
pray for the ap- 3
pointmentof = _the infants’ estate. In that case a proper case must
guardian as well

3s the sale of the be made by the petition, and established by the
e
evidence, for the appointment of the person proposed.

Tafunt i e pro- Sec. 5. —Upon all petitions for the sale“ of an

ucel re H il hao 3 T | AT 5

S oot Infant’s estate, the infant is to be produced before one
of the judges at chambers, or before a master.

Sec. 6. —When the infant is above the age of
seven years he is to be examined, apart, upon the
matter of the petition, and his consent thereto, by the
judge or master, as the case may be ; and his exam-

e eneex ination is 1o be stated to have been taken under these
Jndgoormaster. orders, and is to be annexed to, and filed with the
petition. Where the infant is under the age of seven
years, the fact is to be certified by the judge or

master before whom he has been produced.

Sec. 7.—The witnesses 1o verify the petition are
witnosestote 1€ be produced before the judge, or master, as the
itnesses to he . .
examinedvica  case may be ; and are to be examined viva voce to
voce before the .. ..
judze or master. the matter of the petilion, and the depositions so taken

are to be stated to have been taken under this order.

Sec. 8.—The masters of the court are authorised to
Masters to ex- . . . . .
amine infinte  eXamine infants and witnesses under this order, with-
and witnesses, .
without special  OULE special order or reference.
Sec. 9.—Upon a petition so verified, the court
may either grant the relief prayed at once, or make
such order as to further evidence, or otherwise, as

the circumstances of the case may require.

RECEIVERS.

XXXVIII. Receivers are to be appointed in

the following manner: The party prosecuting the

e o™ order for a receiver is to obtain an appointment or
a warrant from the judge or master, and to serve
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the same on all necessary parties, naming in the Appointmentor
copy thereof served the proposed receiver and his
sureties ; atthe time appointed the party prosecuting
the order is to bring into the judge’s chambers, or the
master’s office, the recognizance or bond proposed
as security : the bond or recognizance is to be 10 the securities.
master; any other party desirous of proposing another Counter.propo-
person as receiver, is to serve notice of his intention®"

so to do upon the other parties, naming in such notice

the person proposed by him as receiver and his

sureties, and is then in like manner to bring into the

judge’s chambers or master’s office the recognizance

or bond proposed by him as security: at the time

named in the appointment or warrant the judge or

master is, in the presence of the parties, or those who

attend, to consider of the appointment of the receiver, Appointment of
and to determine respecting the same ; and tosetile and stizg security.
approve the proposed security ; the master is to make

no report approving of or appointing the receiver;

but the judge or master is to appoint such receiver by

signing a written appointment to the following effect,

viz., “In Cuancery, [style of cause]—I hereby

appoint [receiver’s mame], receiver in this cause,

[signature of judge or master] ;” which appointment

is to be signed without any warrant or attendance

for that purpose : when signed it is to be filed by the Filing of appolnt-
party who has procured the person named by him as

receiver to be appointed, and is then to have

the same effect as the filing of the master’s report
appointing the receiver now has; but the same is

not to be filed until after the execution and filing of

the securities settled and approved by the judge or

master.

Attendance.

‘Sec. 2. Committees of the persons and estates of
lunatics, idiots and persons of unsound mind, and Jommittess and
guardians, excepting guardians-ad litem, are to be #rolated:
gppointed in the same manner as nearly as circum-

stances will permit.
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NOTICE OF MOTIOX.

XXXIX. A notice of motion by any party to the

Notice of motion Suit may be Served at any time after bill ﬁled’ Without
time after h ] f h h tr I } has

any 2 a Vv C \ y

bill filed, witl tl € leave o the CQUN, Cxcept \’heu the contra

leave. been expressly provided.

Sec. 2.—There must be at leasttwo clear daysbefore
the service of a notice of motion, and the day named
in the notice for hearing the motion, unless the court

'There must be 1 1 .
e enst ke give special leave to the contrary ; and there must

between ice 1 iti
beteen ervice ' be two clear days between the service of the petition

ume Tor hearing and the day appointed for hearing the same; and in
the computation of such 1wo clear days, Sundays, or
days on which the offices are closed, are not to be
reckoned.

EVIDENCE UPON MOTIONS, PETITIONS, AND INTERLO-
CUTORY PROCEEDINGS.

:;:.,“{;T::{;g::; XL. Admissions of the service of a notice of
need not be verl- potion or other paper, upon the opposite solicitor,

fled by affidavit. . .
need not be verified by affidavit.

Sec. 2.—All the affidavits upon which any notice

Afidavita upon  Of motion is fonnded must be filed at the time of the

which a notice is . . . .
founded aro to  S€rvice of such notice of motion; and the affidavits

be filed at the . . . .. .
time the motice  €ither in support Of, or in opposmon tc any speclal

of motion iz . .s .
served. motion or petition, are to be filed, as heretofore, with

the registrar.

The original affi- - .
davite ay bo Sec. 3..—Original affidavits may be used on the

read on the hear- . . .
inginlleuof  hearing of any matter, instead of office copies.

ce copjes.
Sec. 4—Any party who requires an office copy

Offe copies of of an affidavit to be used upon any application is

av. an .« .

pleadingatobe 10 demand the same from the solicitor of the party by
i .

tors, whom such affidavit has been filed, or on whose

behalf it is to be used, and such copy is to be ready
and ready for de- fOr delivery within forty-eight hours from the time of
livery within 48 ey e .
bours. such demand, or within such other time as the court

may in any case direct.
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Sec. 5.—All affidavits are to be taken and ex- )
pressed in the first person of the deponent, and his oo (o e
name at the commencement of the affidavit is to be gfp%ﬁiﬁf,“tm

written in full, and not designated by any initial
letter merely.

No costs are to be allowed in respect of any affi- g orteenocosts
davit which has not been drawn in conformity with to beatlowed:
this section.

Sec. 6.—Every affidavit is to be read over to the
deponent by the master or examiner who is required

to administer the oath; and the master or examiner Mastar, &c. 18 to
nform every d
is to inform such witness that he is liable to be cross- ane That be Is
iable to cross-
examined touching the matter of such affidavit; and examination,

when the witness desires to qualify or add to his

deposition, the master or examiner is to vary thesauto to vary
the afidavit if
same accordingly ; and the jurat is to be in the form e Seponent

or to the effect set forth in schedule P., to these ™™™
orders.

Sec. 7. Any person in any cause or matter de-

pending may, by a writ of subpanae ad testificandum, any vitnsss may
or duces tecum, require the attendance of any Witness g sviencs
before the court, or before a deputy master, or before ettt o ot
an examiner specially appointed for the purpose, b At

and examine such witness orally for the purpose of
using his evidence upon any motion, petition, or
other proceeding before the court, in like manner as

he may now require such witness to attend and be 4uq any wituess

examined with a view to the hearing of the cause ; ho has madean

and any party having made an affidavit to be used,‘;’:go‘;’f‘;iﬁzn,

be -

or which shall be used on any motion, petition, OF peiiea 6y attend
for the 088

other proceeding before the court, shall be bound to of crostoxamina:

attend for the purpose of being cross-examined, on on

being served with such writ; but the court, never-

theless, in its discretion, may act on the evidence

before it at the time, and may make such énferim Thscourt may
order, or otherwise, as may appear necessary toorer.

meet the justice of the case.
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Sec. 8.—Any party in any cause or matter who
requires the attendance of any witness, whether a
party 1o the cause or matter, or not, for the purpose of
his being examined with a view to his evidence

Where a witness o s . . . P
i to beesaminaz, UpON any motion, petition, or other praceedn:;lg before
of a motion, dc., fthe court, not. being the hearm:g of a cause, is to give
g examination {0 the opposite party or parties, forty-eight hours’
the opposite notice, at least, of his intention to examine such wit-
i ness and of the time and place of such examination,
unjess the court think fit in any case to dispense
with such notice. '

The cross-exam-

ination of wit- H i i } i
et o it sa D€ cross-examination, in such case, is to follow

e P o immediately upon the examination, and is not to be

5%}:‘;%%?2 deferred to any future time.

Sec. 9.—Where it is desired to cross-examine
any witness, whether a party tc the cause or matter,
or not, who has made an affidavit to be used, or

Fortyeighthours ywhich has been used upon any motion, petition, or

notice of the N :
aosexamine- other proceeding before the court, not being the

tion of a witness

g@%&%ﬁ: Z;arit?g of th; cause, th(f party .who desirf:s to cross;
S e pacty. amine such witness is to give forty-eight hours
notice to the party on whose bebhalf such affidavit
was filed, or to the party intending to use the same,
of the time and place of such intended cross-exami-
nation, in order that such party, if he think fit, may

be present at such intended cross-examination.

EXAMINATION PRO INTERESSE SUO ABOLISHED.

Examinationpro X LI. The practice of applying to the court for an
erestesuis-— order to be examined pro inferesse suo is hereby
abolished.

Sec. 2.—In lieu thereof, any party who might
P, dings i 1 ]
froceedingsin  have moved to be exammed. pro inferesse Suo may
practice. apply to the court, upon motion, for such relief as he

may think himself entitled to.
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"Sec. 3.—Motions under this order are to be go-
verned by the practice prescribed by the tenth order,
in relation to motions for a decree.

Sec. 4—0On hearing the motion, the court, in ifs
discretion, may either grant or refuse the motion, or
it may give such directions for the examination of
parties or witnesses,—or for the making further en-
quiries,—or for the institution of any suit or action,
as the circumstances of the case may require.

Sec. 5—When it can be made to appear to the
court that it would be conducive to the ends of
justice to permit a notice to be served for some day
earlier than that prescribed by the 16th order, leave
may be obtained for that purpose, upon an ex parte
application to a judge at chambers in the manner
prescribed by the 17th order.

THE MASTER'S OFFICE.
XLII. Every decree or order referring any matter

57

Bringing in de-

to the master is tc be brought into his office within cree or order of

fourteen days after the decree or order shall have
been pronounced, by the party having the carriage
of the same ; otherwise any other party to the cause,
or any party having an interest in the reference, may
apply to the court as he shall be advised, that the
prosecution of such decree or order may be com-
mitted to him, or otherwise, for the purpose of
expediting the prosecution thereof. .

Sec. 2.—~Upon the bringing in of every decree or

order, the solicitor bringing in the same is to take Directionsasto

out a warrant (unless the master shall dispense there- cvtigreference.

with) appointing a time, which is to be settled by

the master, for the purpose of taking into considera-

tion the matters referred by such decree or order,

and is to serve the same upon the parties, or their

solicitors, unless the master shall dispense therewith ;

and upon the return of such warrant to consider, or
H



Directions may
be varied.

General powers.

COURT OF CHANCERY.

upon the bringing in of the reference when no such
warrant shall have been issued, the master is to
proceed to regulate in all respects the manner of
proceeding with such reference, and the manner in
which each of the accounts and inquiries is to be
prosecuted.

As to the evidence 1o be adduced in support
thereof, and therein to give such special directions
(if any) as he may think fit with respect to the
mode in which any accounts referred to him are to
be taken or vouched ; and, if he think fit so to do, to
direct that in taking such accounts the books of
account, in which the accounts required to be taken
have been kept, or any of them, be taken as prima
facie evidence of the truth of the matters therein
contained, with liberty to the parties interested
take such objection thereto as they may be to
advised.

As to the parties who are to attend on the several
accouats and inquiries.

As to the time at which, or within which, each
proceeding is to be taken.

And he is to fix a time at which to proceed to the
hearing and determining of such reference, appoint-
ing a day in the meantime, if he shall think fit, for
the purpose of entering into the accounts and in-
quiries, with a view to ascertaining what is admitted
and what is contested between the parties ; and such
directions may be afterwards varied or added to, as
may be found necessary; and in giving such directions
and in regulating the manner of proceeding before
him, the master is to devise and adopt the simplest,
most speedy, and least expensive method of prose-
cuting the reference, and every part thereof, and with
that view to dispense with any proceedings ordinarily
taken in the master’s office, which he may conceive
to be unnecessary ; to shorten the periods for taking
any proceedings, or to substitute a different course of



ORDERS OF COURT. 59

proceeding for that ordinarily iaken. Any party, ... .
directed by the master to bring in any account, or do Sbeerved withoat
any other act, is to be held bound to do the same in

pursuance of the direction of the master in that be-

half, without any warrant or written direction being

served upon him for that purpose.

Sec. 3.—When the master shall appoint a day, as
provided for in section 2 of this order, for the purpose gmm"‘"
of ertering into the accounts or inquiries referred to ™™ **®*
him, with a view to ascertaining what is admitted
and what is contested between the parties; and
when it becomes necessary to adduce evidence, or to
incur expenses otherwise, in establishing or proving
items of account or other matters which in the judg-
ment of the master ought, under all the circum-
stances, to have been admitted by the party sought
to be charged therewith, and which such party shall
refuse to admit, the master, before making his report,
is to proceed to tax such costs, occasioned by such
refusal, as shall appear to him reasonable and just,
and shall state in his report the amount of such costs
and how the same were occasioned ; and the party
to whom such costs are to be paid is to be entitled,
upon the master’s report bccoming absolute, to such
process of the court to compel payment thereof as in
other cases, provided always, that when the party
entitled 1o receive the general costs of the cause is
the party ordered to pay such costs, he is to be at
liberty to deduect such costs from such general costs,
provided such general costs, and such interlocutory
costs, are between the same parties. When the
master shall omit to appoint a day for the purposes
aforesaid, it shall be competent to him to grant to
any party bringing in accounts a warrant to proceed
on the same, for the purposes aforesaid; such war-
rant to be underwritten, as follows, ¢ On leaving the
accounts of, &c.; and take notice that you are
required to admit the same, or such parts thereof as
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you can properly admit.” And when the party so
notified shall refuse to admit the same, the like con-
sequences shall follow, under the like circumstances,
as are hereinbefore provided for.

Mastershook o Sec. 4.—The master and each of the deputy mas-

be kept. - - .
ters is to keep in his office a book, to be called the
““master’s book,” in which, upon the bringing in of
any decree or order of reference, is to be entered,
the style of the cause, the name of the solicitor pro-
secuting the reference, the date of the decree or
order being brought in, and an entry of the proceed-
ings then taken ; and the master shall enter therein,
from time to time, the proceedings taken before him,
and the directions which he may give in relation to
the prosecution of the reference, or otherwise.

fatesoffactt.  Sec. 5.—No slates of facts, charges, or discharges,
are 1o be brought into the master’s office. But, when
directed, copies, abstracts of, or extracts from ac-
counts, deeds, or other documents and pedigrees,
and concise statements, are to be supplied ; and,
where so directed, copies are to be delivered as the
master shall direct. No copies of deeds or docu-
ments are to be made where the originals can be
brought in, without special direction. '

Form of bringing ~ Sec. 6.—Where any account is to be taken, the
accounting party is, unless the master shall otherwise
direct, 1o bring in the same in the form of debtor and
creditor, verified by affidavit. The items on each
side of the account are to be numbered consecutively,
and the account is to be referred to by the affidavit
as an exhibit, and not to be annexed thereto.

Sec. 7.—Any party seeking to charge any ac-
counting party beyond what he has in his account
admitted to have received, is to give notice thereof
1o the accounting party, stating, so far as he is able,
the amount so’sought to be charged and the parlicu-
lars thereof in a short and succinct manner.

Surcharge—maode
af,
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Sec. 8.—Every refereice appointed to be heard,
as by section 2 of this order provided, is to be called on

unless the master shall in his discretion think fit to
postpone the same ; and in granting any application
to postpone the hearing of such reference, the master
may make such order, as to the costs consequent
upon such postponement, as he may think just. And
as soon as the master shall have entered upon the
hearing of such reference, he is to proceed therewith
to the conclusion without interruption, where that is
practicable ; and when any reference cannot be con-
cluded in a single day, the master is to proceed de
die in diem, without any fresh warrant, unless he
shall be of opinion that an adjournment other than
de die in diem would be proper, and conducive to
the ends of justice ; and when any such adjournment
shall be ordered, the master is to note in his book
the time and reason thereof; and in no case is any
matter to be discontinued or adjourned for the mere
purpose of proceeding with any other matter (with
the exception of the examination of witnesses during
examination terms), unless such course shall have
become necessary.

61

ing on
and proceeded with at the day and time so fixed, reference.

Sec. 9.—Upon any application made by any person Cortifieate of

to the court, the master is, at the instance of the
person making the application, to certify to the court,
as shortly as he conveniently can, the several pro-
ceedings had in his office in the same cause or
matter, and the dates thereof.

Sec. 10.—Where a party actually prosecuting a

decree or order does not proceed before the master Course where

reference not

with due diligence, the master is at liberty, upon prosecutod

the application of any other party interested, either as
a party to the suit, or as one who has come in and
established his claim before the master under the
decree or order to commit to him the prosecution of
such decree or order, and from thenceforth neither the

diligently.
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party making default nor his solicitor is to be at
liberty to attend the master as the prosecutor of such
decree or order.

Proceeding on Sec. 11.--Advertisements for creditors are toappoint

Samsofcre- 3 day and hour, and to name the place at which credi-
tors are to come in and present and prove their
claims before the master ; for this purpose no state of
facts shall be necessary, but the claims are to be
duly verified by affidavit. At the time and place
named in such advertisement, the master is to pro-
ceed on the claims brought in before him without
further notice, and may examine any parties as
witnesses in relation thereto at such time, or there-
after, as he may see fit; and he is to allow or disallow,
or adjourn the same, as to him may seem just. The
costs of proving such claims are, in the discretion of
the master, to be allowed to the creditors proving
the same, and added to their debts respectively ; or to
be disallowed. And in case of their being allowed,
they may be allowed in gross in place of taxed costs.

Accounts, &¢, Sec. 12-—In master’s reports no part of any

ot e wested account, charge, affidavit, deposition, examination
or answer, brought in or used in the master’s office,
is to be stated or recited, but instead thereof the
same may be referred to by date or otherwise, soas to
inform ihe court as to the paper or document so
brought in or used.

Sec. 13—In the taking of accounts in the master’s
whatwitnin  Office, it shall be within the cognizance of the master
e ot ing 0 take the same with rests or otherwise; to take
accounts. account of rents and profits received, or which, but

for wilful neglect or default, might have been
received ; to set occupation rent ; to take into account
necessary repairs, and lasting. improvements, and
costs and other expenses properly incurred otherwise
or claimed lo be so. And generally, in the taking of
accounts, to inquire and adjudge as to all matters
relating therelo, as fully as" if the same had been
specifically referred ; subject, nevertheless to the
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revision of the court upon appeal from the master’s
report; and it shall not be necessary to the taking
of such accounts that any of the matters aforesaid
should have been stated in the pleadings; or that
evidence thereof should have been given before the
decree or order of reference ; or that such decree or
order should contain any specific direction in respect
thereof.

Sec. 14.—Under any order of reference to the
What proceed-

master, witnesses may be examined before any ings may be

taken in master’s
examiner of the court; and upon the certificate Ofmitbout
the master foreign commissions may issue for the e
examination of witnesses without the jurisdiction of
the court, the master is to be at liberty to cause
parties to be examined, and to produce books, papers
and writings as he shall think fit, and to determine
what books, papers and writings are to be produced,
and when and how long they are to be left in his
office ; or in case he shall not deem it necessary
that such books and papers or writings should be left
or deposited in his office, then he may give directions
for the inspection thereof by the parties requiring the
same, at such time, and in such manner as he shall
deem expedient. The master is also to be at liberty
to cause advertisements for creditors, and if he shall
think it necessary, but not otherwise, for heirs or
next of kin, or other unascertained persons, and the
representatives of such as may be dead, to be pub-
lished, as the circumstances of the case may requite ;
and in such advertisements to appoint a time within
which such persons are to come in and prove their
claims, and within which time, unless they so come
in, they are to be excluded from the benefit of the
decree : and'in taking any account of a deceased’s
personal estate, under any order of reference, the
master is to require and state to the court what, if
any, of the deceased’s personal estate is ou tstanding
or undisposed of; and is also to compute interest on
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the deceased’s debts from the date of the decree, and
on legacies from the end of one year after the
deceased’s death, unless any other time of payment
is directed by the will, and in that case according to
the will : and under any order whereby any property
is ordered to be sold with the approbation of the
master the same is to be sold to the best purchaser
that can be got for the same—to be allowed by the
master, and either in one lot or in parcels, as the
master shall direct; and all proper parties are to
join therein as the master shall direct; and under
every order whereby the delivery of deeds is
ordered or the execution of conveyances is directed,
the master is to give directions as to the delivery of
such deeds, and to settle conveyances where the
parties differ, and to give directions as to the
parties thereto, and the execution thereof; and for
the several purposes herein enumerated no special
order of the court shall be necessary.

Parties maybe  Sec. 15. Where in proceedings before the master

added in master's , .

office. it appears to him that some persons not already
parties, ought to be made parties, and ought to attend,
or be enabled to attend the proceedings before him,
he may direct an office copy of the same to be served
upon such parties; and upon due service thereof
such parties are to be treated and named as parties
to the suit, and to be bound by the decree in the
same manner as if they had been originally made

parties to the suit.

Every office copy of a decree directed to be served
under the section, is to be indorsed with a notice to
the effect set forth in schedule N. to these orders,
with such variations as circumstances may re-
quire.

Report, prepar- ~ S€C. 16.—So soon us the hearing of any matter

wisgane  pending before the master shall have been completed,
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he shall so inform the parties to the reference then
in attendance, and shall make a note to that effect
in the master’s book ; and after such entry no further
evidence shall be received, or proceedings had, with-
out the special permission of the master; but the
master shall proceed to prepare his report or certifi
cate without further warrant, except the warrant to
settle, which shall be served on the parties as the
master shall direct. So soon as the master’s report
or cerlificate shall have been prepared, it shall be
delivered out to the party prosecuting the reference,
or in case he shall decline to take the same, then, in
the discretion of the master, toany other party applying
therefor ; and a common attendance shall be allowed
to the party taking the same.

Sec. 17.—Reports become absolute, without order
confirming the same, in fourteen days afler the sign- Reports whan
. R absolute—appeal
ing thereof, unless previously appealed from. An from.
appeal shall lie 1o the court upon motion, within
fourteen days from the signing of the report, in
respect of the finding of the master upon any matter
presented in his office for his decision, without objec-
tions or exceptions being previously taken. The
appeal motion may be made by any party affected by
the report; and upon notice thereof being served, all
the proceedings before the master in the matter, and
all papers and evidence relating thereto, are, at the
instance of any party interested therein, to be transmit-
ted by the master to the registrar, to be produced by
him in court, upon the hearing of such motion.

REGISTRAR'S OFFICE. SOLICITOR AND AGENT’S BOOK.
OFFICE COPIES.
XLIIL.—The registrar is to keep in his office a
book to be called  The Solicitor and Agent’s Book,” fp Fesietrar
in which each solicitor residing elsewhere than in feor sndssent
the city of Toronto is to specify the name of an
agent being a solicitor of this court, and having an

I
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office in the city of Toronto, upon whom pleadings,
writs, nolices, orders, appointments, warrants, and
other documents and written_commnunications may
be served.

Where the pleadings in any cause have been filed
in the office of the registrar, there all pleadings,
writs, notices, orders, appointments, warrants, and
other documents and wrilten communications in
relation to such suit, which do not require personal
service upon the party to be affected thereby, are to
be served upon the solicitor, when residing in the
city of Toronto, or, where the solicitor resides
elsewhere than in the city of Toronto, then upon his
agent named in ¢ The Solicitor and Agent’s Book,”
as provided above; and, where the pleadings have
been filed elsewhere than in the office of the registray,
then all notices, appointments, warrants, and other
documents and written communications in relation
to matters transacted in court, or chambers, or in the
office of the master or registrar, are to be served in
like manner; and if any solicitor neglect 1o cause
such entry to be made in “ The Solicitor and Agent’s
Book” the leaving a copy of any such pleading, writ,
notice, order, appointment, warrant, or other docu-
meint or wrilten communication, for the solicitor so
neglecting as aforesaid, in the office of the registrar,
is to be deemed suflicient service, unless the court
direct otherwise.

Sec. 2.—Upon every writ sued out, and upon every
information, bill, demurrer, answer, or other pleading
or proceeding, there shall be endorsed the narne or
firm and place of business of the solicitor or solici-
tors by whom such writ has been sued out, or
such pleading or other proceeding has been filed;
and when such solicitors are agents only, then there
shall be further endorsed thereon the name or firm,
and place of business of the principal solicitor or
solicitors.
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Sec. 3.—Every party suing or defending in person
is to cause lo be indorsed or written upon every writ&e{;’,‘,’:ﬁgm
which he sues ont, and upon every information, bill,
demurrer, answer, or other pleading or proceeding,
his pame and place of residence, and also (when
his place of residence is move than three miles from
the office where such pleading or other proceeding is
filed) another proper place, to be called his address
for service, not more than three miles from the said
office, where writs, nctices, orders, warrants, and
other documents, proceedings and writlen communi-
cations, may be left for him.

Sec. 4.—In future office copies of pleadings and g’“wmz;éz
affidavits are to be made by the solicitor, and madebyslicitors
examined and certified by the registrar.

Any party requiring an office copy of any pleading Ap i
or affidavit is to make a written application for the g;za;;gg:;i:%w
same to the solicitor of the party by whom it hasgriBdaritisto
been filed or on whose behalf it is to be used ; and gpplicstion on
when such party has no solicitor, then to the party
himself.

When an application is made for an office copy of
any pleading or affidavit it is to be delivered within e delrbied o
forty-eight hours from the time of such demand ; and forty<ight Bours.
any further time which may elapse before the
delivery thereof is not to be computed against the
party demanding the same.

Office copies of pleadings and affidavits are to be
written on paper of convenient size, in a neat and
legible manner, and unless so written the solicitors
furnishing them are not to-be paid for the same.

Sec. 5.—All documents of whatever nature, re-
quired to be transmilted to the registrar of the court, Pspers may v
or any of the deputy regxstrars, may be so trans- ﬂ'mshth' post
mitted through the post office, under cover, directed’
to the registrar or deputy registrar, as the case may
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be, sealed with the seal of the party required to
transmit the same; or they may be forwarded by =

oaapecial  special messenger: in that event the messenger is to
make oath, before the registrar, or deputy registrar,
that he received the document from the hands of the
party required to transmit the same,—that it has not
been out of his possession since he so received it,—
and that it is in the same state and condition as
when it was placed in his hands for transmission ;
and the name, style and place of residence of such
messenger are forthwith to be endorsed upon the
document so transmitted by the registrar or deputy
registrar, as the case may be.

Bonds or sscu- Sec. 6.—Bonds executed upon an order for security
ity for costs to . .
begiven totne for costs are to be given to the registrar, or deputy

registrar. N , . . .
registrar with whom the pleadings in the suit are
All defendants . .
to be included fn filed ; all the defendants are to be included in the
™ same bond ; and the penal sum to be inserted there-
opena.l Fum . . . . .
tovefizedby  in js 1o be fixed upon the application for security

th - court upon

:},’:u‘,‘;;’g“ fr by the judge or master who makes the order.

Sec. 7.—The amount to be deposited with the

i registrar of the court on any petition of rehearing
is ten pounds.

Money orered to S€C- S.—Money ordered to be paid into court is to

o heoma be paid into the Commercial Bank, with the privity

o enk,  Of the registrar; the solicitor, or party paying the

Stine sesatrae, same is to furnish the bank with a correct copy of
so much of the order of court as relates to such pay-
ment, with the names of the parties to the suit, and

the date of the order.

e bepsd  All sums of money to be paid out of court are to be

e seun. 50 paid upon the check of the registrar, countersigned

emedby e by one of the judges of the court, and not otherwise.

orders ofcourse €€ 9-—All orders of course are to be drawn up
onpreclpe. by the registrar upon precipe.
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Sec. 10.-—~The evidence read upon the hearing of T3 fridence

any cause or matter is not to be stated in the decree 2eiringofacanse

or order, but must be entered in the registrar’s book it fhe decree,

at the time of the hearing. Lol

Sec. 11.—Where accounts are directed to bejeoiiasnc
taken, or inquiries to be made, by any decree or2y2deTetobe
order, each direction is to be numbered, so that, as far
as may be, each distinct account and enguiry may
be designated by a number, and such order may be
in the form set forth in schedule Q., appended
hereto, with such variation as the circumstances of

the case may require.

Sec. 12.—Intierlocutory orders are not to be en-Tntarlosatory
rolled. Decrees or decretal orders are not to be bcentatisa.
enrolied until the final order or decree in the cause Decrees, &c.,not

. to be entolled
has been pronounced. When tie final decree or unti the final
. . . 9 . decree has been
order is entered in the registrar’s book he is to state pronounced.
in the margin of the book the date at which such
entry was made ; and after the cxpiration cff. thmyﬁnnimi&;ym
days from the date of such entry, if no petition for days from the

entry of a decree
rehearing bas been in the meantime filed, the regis- it may be ex-
trar, at the instance of any party to the cause, is to
attach together the bill, pleadings, and other pro-
ceedings in the cause, and is to annex thereto a fair
copy of the decree or decretal order signed by the
chancellor, and countersigned by the registrar, and Mauner of eurol}
the papers and proceedings so annexed and signed ment
are to remain of record in his office, and such filing
is to be deemed and taken to be an enrolment of the

decree for all purposes.

DEPUTY MASTERS AND DEPUTY REGISTRARS.
XLIV.—Deputy masters and deputly registrars peputy masters

R and deputy re-
respectively are to perform the duties of their several gistrare 1o per-
offices in the same manner, and under the same ofmastersend
regulations, as the like duties are performed by the respectively.
master and registrar respectively ; and all orders,

rules and regulations, in force respecting the master
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and registrar respectively, and respecting the regula-
tions of their respective offices, are to be in force
and applicable 10 the deputy masters and deputy
regisirars respeciively, in relation to such duties as
they are hereby required to perform; and the like
sums and fees payable to the master and registrar
respectively, are to be payable to the deputy masters
and deputy registrars respectively in relation to
similar matters.

See. 2.—A bill of complaint may be filed either
with the registrar, or with a deputy registrar, at the
option of the plaintiff ; but all the pleadings in any
cause must be filed at the same office ; and where a
bill is filed in the office of a deputy registrar the
endorsement thereon must be varied accordingly.

Sec. 3.—When a bill is filed with a deputy
registrar, the deputy master and deputy registrar
respectively in the county where such bill has been
filed are 1o have all such powers and authorities
in relation to such suit as belong to the master and
registrar respectively.

Sec. 4.—In addition to the powers and authorities
conferred upon him by the previous section, the
deputy master in the county where the bill has been
filed is to hear and dispose of all applications in the
progress of such suit, for the following purposes,
viz. :—

(1.) To appoint guardians ad Ltem for infants.
(2.) For time to answer or demur.
(3.) For leave to amend before replication.

(4.) To postpone the examination of witnesses, or
to allow further time for the production of

evidence.

(5.) For security for costs.
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Sec. 5.—All orders in the progress of a cause
which are drawn up by the registrar without the%’%’ﬂéﬁﬁl’;’
special direction of the court may be drawn up by rgumrar:

the deputy registrar with whom the bill is filed.

Sec. 6. Each deputy registrar is to keep in his
office a book to be called ¢¢ The Solicitorand Agem’swﬁeepfa??'
Book,” in which each solicitor residing e]se\Vhel’emllci?u;:};&.
than in the county in which such deputy regxstrar’s
office may be, is to specify the name of an agent,
being a solicitor of this court, and having an office in
the city or town where the office of such deputy
registrar is sitnated, upon whom all writs, pleadings,
notices, orders, warrants, and other documents, and
wrilten communications in relation to proceedings
conducted in the office of the deputy master or
deputy registrar of such county, may be served.

All writs, pleadings, notices, orders, warrants,
and other documents and writlen communications
in this section specified which do not require per-
sonal service upon the party to be affected thereby
may be served upon his solicitor residing in the
county where such proceedings are conducted, or,
where such solicitor does not reside in the county
where such proceedings are conducted, then upon the
agent named in ¢ The Solicitor and Agent’s Book,”
as herein provided. And if any such solicitor neglect
to cause such entry 10 be made in ¢ The Solicitor
and Agent’s Book,” the leaving a copy of any such
writ, pleading, notice, order, warrant, or other docu-
ment or written communication for the solicitor so
neglecting as aforesaid in the office of such deputy
registrar, is to be deemed sufficient service.

COSTS.
XLYV. Upon interlocutory applications, where the
Msy beswarded
court deems it proper to award costs to either party, itin {‘,’;’;&‘“’““
may by the order direct payment of a sum in
gross in lieu of taxed costs, and direct by and to
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Wwhom such sum in gross is to be paid. And the
same may likewise be done upon such proceedings
before the court or in chambers as have heretofore
been matters of reference to the master.

And it shall also be competent for the deputy
master, upon disposing of applications made to him
under order XLIV., in like manner to direct payment
of a sum in gross in lieu of taxed costs, and to direct
by and to whom such sum in gross is to be paid.

If upon the taxation of costs it should appear to the
master that any proceedings have been taken unneces-

o o ameces sarily, and which were not calculated to advance
the interests of the party on whose behalf the same
were taken, it shall be the duty of the master to dis-
allow the costs of such proceedings, as well on the
taxation of costs between solicitor and client, and as
between solicitor and client, as on a taxation between
party and party, unless the master shall be of opinion
that such proceedings were taken by the solicitor be-
cause they were in his judgment conduacive to the in-
terests of his client. It shall not be the duty of the
master, on a taxation of costs between a solicitor and
his client, to disallow to the solicitor his costs of such
proceedings where it is made to appear that such
proceedings were taken by the desire of the client,
after being informed by his solicitor that the same
were unnecessary and not calecnlated to advance
the interests of the client: but the costs of such pro-
ceedings are not to be allowed in any case where,
according to the present practice and rales of taxa-
tion, the same would not be allowed.

See. 3.—~Where costs are to be taxed as between
pariy and party, the master may allow to the party
entitled to receive such costs the like cos!s as are
taxable where costs are directed to be taxed as
between solicitor and client in—

Advising with counsel on the pleadings, evi-
dence, and other proceedings in the cause:
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Procuring counsel to seitle and sign such
pleadings and petitions as may appear to

have been proper to be settled by counsel.

Procuring and attending consultations of coun-

sel.
The amendment of bills.

On proceedings in the master’s office.

Supplying counsel with copies or extracts from

necessary documents.

But in allowing such costs, the master is not to
allow such parly any costs "which do not
appear to have been necessary or proper for the
attainment of justice, or for defending his
rights; or which appear to have been incurred
through over-caution, negligence or mistake,

or merely at the desire of the party.

78

The following fees and disbursements may be charged
and allowed in respect of the services hereinafter enumer-

ated :
SOLICITOR.

InStructions for SUite s eercasecrccevneranocnseneens£0 10

Instructionsto defend. oo vveeennennnnnnnenanaenns
Instructions for petition where no bill filedusovvsu,e...
Letter of notice before instituting suites e coevevnnrnn...
Drafting bill not exceeding 20 folios, including copy to keep
For every additional folio above 20, (to be allowed in the
discretion of the master) including copy to keep,
= S 1 1 T
[No greater sum than 30s. to be taxed by the master for
drawing anybill, without the special direction of one of the judges
of the court upon the application of the solicitor’ requiring the
same, for which application no charge is to be made. ]
Drafting answer or other pleading, petition or special
affidavit, per folioeseeveverncnannerennncnnanas
0 greater sum than 80s. to be taxed for drawing any answer,
petition, or affidavit, without the special direction of one of the
Jjudges of the court, ag provided for in the case of bills; snd ne

greater sum is to be allowed for drawing any answer, petition or
affidavit, then would have been taxed irrespective of this order. }

K

010
010
0 2
10

01

0 1

oo oo

[=}
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Engrossed copies to file, copies to serve (other than copies
on which a fee is paid to the master or registrar, for
reading over or authenticating the same) each per
0010000 seceevarancrncnnsnerscencnacasancans

Copies of orders or other papers or documents, not office
copies, required to be served, per folio...c.oaee.n 0

Office copies to be authenticated by the registrar, and
engrossment of affidavit read over by the master to
the deponent, per folioe . eeveviveneniiennan. .,

Aflidavits of service, including attendance to swear.....

Preecipe for any process including attendance....e.ce.0. 0

Special attendance on the master’s warrant or appoint-
ment, or on esanrination of witnesses, or on hearing of
cause or demurrer or special motion. ce.oveceeeeas 0

When the hearing shall exceed one hour, then for every
additional hour which shall be occupied by such
hearing, and at which the solicitor shall be present in
court, provided the same be noted in the registrar’s
book, or be proved by afidavit (such affidavit to be
without charge), the same not to exceed 20s... .. 0

For every additional hour beyond one hour in the master’s
LT ¢

For every additional hour in the examination of witnesses
where no counsel employed....coceieiiiiaaiiln 0

Atttending consultations of counsel, per hour.......... 0

0

oo

[No special attendance to be allowed to a solicitor on proceedings
apon which he appears also as counsel. ]

Appointment to settle minutes, or to pass decree or order,
copy and ServiCe....eeceeiececccrscnnanonaea 0
For every hour’s attendance before the registrar by his
appointment, on settling minutes, the same being noted
by the registrar. . ccoveeeveieciscccsniaseanase 0
For every hour’s attendance before the registrar by his
appointment, on passing decree or special order, the
same being noted by the registrar. . ccveeiereeras 0
Where minutes settled, or decree or special order
approved of or pussed betwcen the solicitors after
appointment jssued by the registrar. . c.evveaere-= 0

[In such case no fee to be allowed to either party as for
attendance hefore the registrar in respect of the same settling or

passing].

-— 0 ©

[ ]

0
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Fee on all writs and orders of court to the party obtaining
the Same. v ernecraceercerreecrcssncncees 0

(31}

Instructions for brieficcove veveevecerensencnneeesa 0 5
Brief, per folio, including briefing and fair copy, subject
to be reduced by the master, if the same contain
superfluous matter, or be of unnecessary length.,.. 0
Observations, or other original matter in brief, per folio 0 1
[No fee or brief for second counsel to be allowed, unless by
order of a judge; and a brief of depositions or special affidavits
to be allowed only where fee and brief for second counsel is taxed,
and then oniy by the direction of a judge upon special application].
Advertisement for sale of real or personal estate, under the
direction of the court, including all copies, except
for Printinge ceesariecre cnveesanscscsanoseaes 0 D
Copies for printing—per 0li0.eeevviereseccosesess. 0 0
Fee on conducting sale—including arrangements with
auctioneer, correcting proof-sheet (if any), and at-

tending atsale....caieeiieiieinenerenaceene.a 15
For every hour beyond three occupied at such sale..... 0 5
Drawing bill of costs and attending taxation........... 0 5
" Drawing judge’s appointment, and attending for his
signature, and {0 SETVe..vvesenrrennsssasceses. 0 5
Every necessary attendance. . .coeeesessssseesscenss 0 1
Postages—the amount actually disbursed.
[The sum allowed for copying and briefing shall be six-pence
per folio, except where suthentizated by the registrar, or read
over by the master: provided that the same shall not in any case

exceed one half of the amount which shall be allowed for drawing
what shall be so copied or briefed].

COUNSEL.

On argument at judges’ chambers in cases proper for the

attendance of counsel, to be increased at the discre-

tion of the judge.cceeueeienieeerarcsencccanss 010
On settling and signing pleadings and petitions respec-

tively, where from their special nature the master

shall think the pleading or petition a proper one to

be settled by counsel.evceeveeeecsrerenececaes 010
On consultationS.ceeceevececnacruacscrsssccsesases I 5
On special applications to the court, arguing demurrer

or other special argument, or at the hearing of a

CAUSCesecvee oosses voceosncoasnssnsssnsseses 1 8§

75

[~ [~ Y ]

w o

(=1



76 COURT OF CHANCERY.

To be increased, in the discretion of the master, to..... 5

[Any fee exceeding £5, to be allowed only by order of a judge,
to be obtained at the cost of the solicitor making the application.]

MASTERS IN ORDINARY AND DEPUTY MASTERS;

MASTERS AND MASTERS EXTRAORDINARY.

Every summons or warrant. . .eeveviiecanenenns eees 0
Administering oath, or taking affirmation......... eeee 0
Marking every exhibit.....ccceceieiiien, fereaenas 0
Drawing depositions, reports or orders, per foliv. .. v... . 0
One fair copy when necessary, per folio....... .- ceaes O
Copy of papers given out when required, per folio...... 0
Every attendance upon a reference....ooeveen.. eeees O
For each additional hour.............. toveeees cees 0
Every certificate. .. coveivieins cininiiiiiiieea, 0
Filing each paper..... feberrierereeeaetreananaas 0
Taxing costs, including attendance.................. 0
Making up and forwarding answers and depositions.... 0
Every special attendance out of office, within two miles.. 0
Every additional mile above two. ...... teerensens .ee 0
Reading over affidavit—per folio...covve voveann.. s 0
Matter added—per folio..ovever vivenieinnanes eee 0

REGISTRAR.

Entering parties’ names and filing bill,answer or demurrer 0
Entering and filing all other pleadings, interrogatories and
depositions, or other evidence...ovivneernnnn...
Filing and registering affidavits, exhibits, or other papers. .
Subpena, including filing preecipe..oeeeeeriieinanans
Special writ, writ of commission............. cennas .
Office copy of papers required to be given out—per folio.
Examining and authenticating same, when office copy
prepared by solicitor—per folice . e eeriereievenns
Attendance on appointment of guardian.....c..eovoen.
Amendment of record when re-engrossment not necessary
—perfolice cerenrers cavanensnanss P ¢
Drawing fiat on petition...... crsesas ceeeentosecens 0
Attending a Judge for his signature to any document or
papereescee.. feveivaentesress tesee snsannan 0
Making up, and forwarding interrogatories. <« vevvesaee 0
Setting down Caus€....cevveeccacccnrsscciccennse 0

CooQCo

[ ]

0

—_ O ket Tkt QU O WY OV O QO b pd et ek

S Ot O = -

(=]

CHM OO WS BN OONDIOOOW

0

— O S [~

<

N W W



ORDERS OF COURT.

Certificate of pleadings being filedececevvevvsveeenne. 0
Certificate of state of cause....c.cccevnveeecverenaes. 0
Drawing minutes of decree or special order—per folio... 0
Drawing decree or order—per folioeeeeeereereceeeea. 0
Entering same—per folio.cocviiiiniininenengennes 0
Fee on payment of money into courteeeeeeeeveeasaee. 0
Fee on payment of money out of courteee.eoe... « ... 0
Fee on admission of solicitor.... coovvrseeciainnnsas 0
Certificate on each office copy of the time of iling bill. .. 0
Searching filesinoffice. e v v vvvevenrevennnseacenes O
Commission appointing deputy master or registrar, or
master extraordinary..ceeececcssvierecrecocases 0

+

PROCESS.

XLVI—No writ of execution shall be issued
for the purpose of requiring or compelling obedience

77
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Writ of execution

to any order or decree of the court; but the party sbolished:

required by such order or decree to do any act, shall,
upon being duly served with such order or decree, be
held bound to do such act in obedience to such order
or decree.

Sec. 2.—If any party, who is by any order or decree
ordered to pay money, or to do any other act in a
limited time, shall, afier due service of such order or
decree, refuse or neglect to obey the same according
to the exigency thereof, the party prosecuting such
order or decree shall, at the expiration of the time
limited for the performance thereof, upon filing with
the registrar an affidavit of the service of such order
or decree, and of the non-performance thereof, be
entitled without further order to a writ or writs of
attachment against the disobedient party; and in
case such party shall be taken or detained in
custody under any such writ of attachment without
obeying the same order or decree, then upon the
sheriff ’s return that the party has been so taken or
detained, the party prosecuting such order or decree
shall be entiiled without further order to a commis-

Attachment.

Sequestration.
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sion of sequestration against the estate and effects of
the disobedient party.

When an auteen. S€C- 3-—Ifanattachmentcannotbe executed against

mesteannot b gych party so refusing or neglecting to obey such order
or decree, by reason of his being out of the jurisdiction
of the court, orof his having absconded, or that with
due diligence he cannot be found, and the court be
satisfied by affidavit that such is the case, the party
prosecuting such ordcr or decree shall be entitled to
an order for a commission of sequestration against
the estate and effects of the disobedient party; and it
shall not be necessary for this purpose to sue out an
attachment in the first instance.

Commission of Sec. 4.—Commissions of sequestration are to be

. directed to the sheriff, unless some good reason
exists for the contrary.

Attachment with  S€C. 5.—Attachments with proclamations and com-

Do maton ™ missions of rebellion are hereby abolished ; and it

Shotished. shall not be necessary, in order 1o enforce any order or
decree, to obtain any order for, or sue out a warrant
to, the sergeant-at-arms.

Time to be Sec. 6.—Everyorder or decree requjring any party to

Imited by 1o, 0 any act thereby ordered shall state the time after
service of the decree or order within which the act is
to be done; and upon the copy of the order or decree
which shall be served upon the party required to
obey the same, there shall be endorsed a memoran-
dum in the words, or tothe effect following, namely,
“If you, the within named (kere insert the name of

Indorsement.  the party), neglect 1o obey this order or decree
by the time therein limited, you will be liable to be
arrested by the sheriff; and you will also be liable
to have your estate sequestered for the purpose of
compelling you to obey the same order or decree
without further notice.”

Sec.7.—Subpanasfor costsare hereby abolished : A

decree or order directing the payment of costs is in

tostbaminbea. future to fix a time for such payment; and such
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decree or order shall be enforced in the same manner

as any other decree or order directing the payment p,mentofcosts,
. ta it shall b how enforced.

of money ; for this purpose it shall be necessary to

serve only a copy of so much of the decree or order

as directs the payment of such costs, and the time to

be fixed is to be a certain time after such service.

Sec. 8.—It shall not be necessary toissue any Writ w; of attach

of attachment or injunction upon any decree or order Jos oo dres.

for delivery of possession, but the party prosecuting {’i‘;;’:"pe;;:,f;;f;n
such decree or order, upon filing with the registrar @7 ™t
an affidavit of service of the same, and of non-com-

pliance therewith, shall be entitled without further

order to a writ of assistance.

Sec. 9.—No order for the production of deeds, Qror for pr e
papers, writings or documents, made under the 201h tow obtained.
order of this court, shall require personal service ; if
the party required to obey the same shall have a
solicitor, it shall be sufficient to serve the same
upon such solicitor: but any writ or writs of attach-
ment to be issued for disobedience to any such
order, must be obtained according to the present
practice by orders nist and absolute, and such orders
nisi must be personally served.

Sec. 10.—Every person, not being a party in any p,...or orgers,
cause, who has obtained any order, or in whose favor [Jor suiet
an order has been made, shall be entitled to enforce
obedience to such order by the same process as if he
were a parly to the cause; and every person not
being a parly in any cause, against whom obedience
to any order of the‘court may be enforced, shall be
liable to the same process for enforcing obedience to
such order as if he were a party to the cause.

XLVIL.—The power of the court and of the judge poyer o court or
sitting in chambers to enlarge or abridge the time for3fsty e
doing any act, or taking any proceeding in any "™
cause or matier upon such (if any) terms as the facts of
the case require, or to give any special directions as
to the course of proceeding in any cause or matter, is
unaffected by these orders.
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SCHEDULE A.
FORM OF BILLS.
1. By a legal or equitable mortgagee, or person entitled to
a lien as a security for a debt, seeking foreclosure or
sale, or otherwise 1o enforce his security.

¥n €hancerp.

A. B. } (enumerate all the parties
and g plaintiffs) ........... Plaintifis.
C.D

and
E. F. ) (all parties defendants)
and 2 cieesescse.so. Defendants.

G. H.

Ciry or Toronto, ) To tue HonoraeLE, &ec.
(or the county town se- ..
Lected for the m,,,,-m,_g Humbly complaining, shows, &ec.
tion of the witnesses). ) A, B, of &ec. that under and by virtue of
an indenture (or other document) dated, &c. and made,
&c.* (and a transfer thereof, made by indenlure, daled, &c.
and made, §c.) the said A. B. is a mortgagee (or, an equi-
table mortgagee) ol (or, is entitled to hold a lien upon)
certain freehold property (or leasehold, or other property,
as the case may be) therein comprised, being (insert a
general description of the property) for securing the sum of
£ and interest; that the time for payment thereof
has elapsed ; that £ — has been paid on account
of principal, and £ ————— on account of interest (or,
that no sum has been paid on account of either principal or
interest); that your orators have not been in the cccupation
of the premises, or any part thereof (or, that your orators
have been in the occupation of the premises, or of some part
thereof, from the ———— day of ————— in the yem
to the day of ——- in the year )i
that there is now justly due upon the said security, for
principal, £ ———— and for interest £ ——. That
E. F. and G. H., the defendants hereto, are entitled to the

* The names only of the parties are to be set out, not the substance or
effect of the document.

L
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equity of redemption of the said mortgaged premises (or,
the premises subject to such lien). Your orators therefore
pray that they may be paid the said sum of £

and interest, and the costs of this suit; and in default
thereof that the equity of redemption of the said mortgaged
premises may be foreclosed, (or, that the said mortgaged
premises may be sold, or thal the premises subject o suck
lien may be sold, as the case may be, and the produce thereof
applied in or towards the paymen? of the said debt and costs,
and that the said E. F. and G. H. may be ordered to pay
the balance of the said mortgage debt and costs, after
deducling the amount realized by such sale), and for that
purpose that all proper directions may be given and
accounts taken (and for further relief).

2. By a judgment creditor, who has registered his judg-
ment, seceking a sale, or otherwise to enforce his charge
or lien.

Xn Chancerp.
A . B. tieiieiiirecsase sansenss Plaintiff.
and
C.D. cevvvvvienrenes enenns.. Defendant.

Crrx o Tonoxto. 3 To tae HonorasLe, &c.
(or the county town se- .
lected for the czamine- g Humbly complaining, &e. your orator,
tion of the witnesses.) ) ge, that in ~—————— term, in the year
-————— your oralor, or G. I, late of ————— deceased,
of whom your oralor is the executor, or administrator, or
assignee, under an assignment, dated, &c. and made, &c.
or of whose execulor or adminisiralor, or administrator de
bonis non, your orator is the assignee under,* §c.) reco-
vered a judgment in the court of ———— against C. D.,
the defendant herein named, for the sum of £ s 1N
an action theretofore brought by your orator against the
said C. D., which judgmeut was duly registered in the
registry of the county of , on the day of
, at which time the said C. D. had divers lands,
tenements and hereditaments in the said county, and that

# The character of the plaintiff must be deseribed, without detailing the
transactions whereby he acquired such character.
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the said C. D. is now the owner of the same lands, tene-
ments and hereditaments, subject to the said judgments.
Your orator therefore prays that he may be paid the amount
of the said judgment, together with interest thereon, and
his costs of this suit, or in default thereof that the said
lands, tenements and hereditaments, or a competent part
thereof, may be sold for the satisfaction thereof, and the
proceeds of such sale applied accordingly ; and for that
purpose that all proper directions be given and accounts
taken.

8. By a person entitled to the redemption of any legal or
equitable mortgage, or any lien, seeking to redeem the
same,

¥n Chancerp
A.B..oiiiiiiiieiiniaseenan. .. Plaintiff.
and
C.D. .ievvvvenecnaesnsenses. Defendant.
Crry or ToroxTo, To Tar HonoraBLE, &c.

gor the county town selectled 2 Humbly complaining, &

y the plaintiff for the exa- umbly complaining, &c. your

mination of the witnesses.) ) orator, &c. that under and by virtue

of an indenture (or other document) dated the day
of ————— and made between (parlies) (and the assur-
ances hereinafler mentioned—that is to say, an indenlure
dated the — day of ————— the will of ———
dated the ———— day of —-— ) your orator is entitled
to the equity of redemption of certain freehold property

(or leaschold, or other properly, as the case may be) therein

comprised, being (here describe the property shorily)

which was originally mortgaged (or pledged) for securing

the sum of £ —— and interest; and that C. D.,

the defendant hereinafter named, is now, by virtue of

the said indenture, dated the ———— day of ————

(and of subsequent assurances), the mortgagee of the said

property (or holder of the said lien), and entitled to the

principal money and interest remaining due upon the
mortgage (or lien); and your orator believes that the
amount of the principal money and interest now due upon
the said mortgage (or lien) is the sum of £ —, or there-
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abouts; and he has made, or caused to be made, an appli-
cation to the said C. D. to receive the said sum of £ ——,
and any costs justly payable to him, and to re-convey to
your orator the said mortgaged property (or properly subject
to the said lien), upon payment thereof, and of any costs
due to him in respect of this security, but that the said
C. D. has not so done. Your orator therefore prays that he
may be let in to redeem the said mortgaged property (or
property subject to the said lien), and that the same may
be re-conveyed (or delivered up) to him, upon payment of
the principal money and interest, and costs due and owing
upon the said mortgage (or lier) ; and for that purpose that
all proper directions may be given and accounts taken.

4. By a person entitled to an account of the dealings and
transactions of a partnership dissolved or expired,
seeking such account.

Xu Chancerp.
A B .iiiiiiiieiiiiiienee .. Plaintiff.
and
C.D..eevvvvivieiiiaeeiaes oo Defendant.

ltry or Toroxto, ) To Tue HoNoraBLE, &c.

(or the county town se- o P

lected jor the examina- Humbly complaining, &c. your orator,
tion of the wilnesses.) ) &ro. that from the ——— day of ———
down to the day of he and C. D., the
defendant hereinafter named, carried on the business of
in co-partnership, under certain articles of co-
partnership, dated the day of and made
between (parlies), (or under a verbal agreement made
between your orator and C. D., or through their respective

agents E. F. and G. H.), on the day of s
and he says that the said co-partnership was dissolved (or
expired, as the case may be) on the ——— day of ———.

Your orator therefore prays that an account of the partner-
ship dealings and transactions between your orator and the
said C. D. may be taken, and the affairs and business of
the said partnership wound up and settled under the direc-
tion of this court, and for that purpose that all proper direc-
tions may be given, and accounts taken.
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5. For dissolution of a co-partnership.
¥n Chancerd.

A B ciiiiiiiiieiiiaiiens onee. Plaintifl,

and

C.D...oivivevienennnnnane.. Defendant.
Ciry or Toroxto, ) To THE HoNORABLE, &c.
(or the county town sc- . .
lected for the examina- Humbly complaining, &e. your orator,
tion of the witnesses.) ) &e. that your orator and C. D., the
defendant hereinafter named, are and have been, since the
day of ———— co-partners in the trade or busi-
ness of ————— under certain articles of co-partnership,
dated, &c. (or under a verbal agreement made between them,
on the ———— day of —————), which partnership was
10 continue for years, (or for an indefinile lime) ;
that the said business was‘carried on under the said agree-
ment until ———— without any difficulty (here slate the
Jacts relied on as warranting dissolution, as) that from the
last mentioned day, until the present time, the said C. D.
has greatly misconducted himself in the said business, by
removing the books of the co-partnership from the shop or
counting-house of the said firm, and denying your orator,
or debarring him from, access thereto; by discharging the
clerks and servants of the said firm, and engaging others
in his own interest in their room ; by making false entries
in the said books, or improperly keeping the same; all
which was done with the vicw and bhas had the effect of
excluding your orator from his due share in the manage-
ment of the said businsss; by vsing the name of the firm
for his own private purposes, and appiying the moneys of
the partnership to his own individual use: that there is
nothing in the said articles, or in the said agreement, to
justify such conduct ; and your orator has made frequent
applications to the said C. D. to desist therefrom, and to
act in accordance with the said agreement and with his
duty as a partner, but without effect; on which account

your orator, on the day of gave notiee
to the said defendant that the said partnership should be
dissolved from the day of . Your orator

therefore prays that the said partnership may be dissolved,
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and that the accounts of the said business may be taken
from the commencement thereof, and ithe affairs thereof
wound up and adjusted, and that your orator may have

(such further relief, &c.)

6. Bill by a person entitled to the specific performance of
an agreement for the sale or purchase of any property,
seeking such specific performance.

Xn Chancerp.
A B tiiiiiiiii ittt ceveer.. Plaintiffl

and
C.D. eeiiveeeieienerivenns.. Defendant.

Ciry or Toroxto, ) To Tue Ho~oranLe, &c.

(or the county town se- ..

lected for the ecamina- Humbly complaining, &e. your orator,
tion of the witnesses.) ) &e, that by an agrcement, dated the
—_ day of ————— and signed by C. D., the defen-
dant hereinafter named, the said C. D. contracted to buy
of your orator (or lo sell to him) certain freehold property
(or leaschold, or othcr property, as the case may be), therein
described or referred to, for the suin of £ ; and
that he has made or cansed to be made to the said C. D.
an application specifically to perform the said agreement
on his part, but that he has not done so. Your orator there-
fore prays that the said agreement may be specifically per-
formed, and for that purpose that all proper directions may
be given, he the said A. B. hereby offering to perform the

said agrecment specifically ou his part.

7. Bill for the specific performance of a parol agreement
partly performed.

Xn Chancery.
A B, iiiiiiiiiiieicetinreenn.. Plainiff,
and
C.D. tiiievevrenaencannssess Defendant.
Ciry or Toroxro, ) To rue Ho~orasLe, &c.
(or the county town sc- H bi laini
leeted for the examina- umbly complaining, &ec. your orator,
tion of the witnesses.) ) &e. that on the ——— day of ———r

your orator being scised in fee simple in possession (or
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C. D., the defendant hereinafter mentioned, being or pre-
tending to be seised in fee simple in possession, or in fee
tail, or for years, or in remainder expectant upon the deter-
mination of a ceriain estate for the life, &c. as the case may
be)* of lot number , your orator and the said C.D.
entered into a verbal agreement for the sale and purchase
of the said premises, at or for the price or sum of £
payable by equal annual instalments, with interest, upon
the payment whereof a proper conveyance was to be
executed of the said premises, free from incumbrances :
(here state acts of part performance, as) that your orator, or
the said C. D. was accordingly admitted, and entered into
possession of the said lot, and has continued in possession
thereof ever since, and is still in possession thereof, and has
made divers and considerable improvements thereon, and
has paid the sum of £ part of the said purchase
money ; and your orator submits that under the circt:m-
stances aforesaid the said agreement has been partly per-
formed, so as to entitle your orator to a specific execution
thereof ; for which purpose your orator has made frequent
applications to the said C. D., but without effect. Your
orator therefore prays that the said contract may be speci-
fically performed by the said C. D., your orator being ready
and willing and hereby offering 1o perform the same in all
respects on his part, and that your orator may have such
further and other relief, &e.

8. Bill to stay waste.
Xn €hancerp.
A B ciieiiiiiiiiiaiaiieeee., Plaintiff,

and
C.D. vevvervneaaesnnnss >+, Defendant.

or the county town se- ..
( Humbly complaining, &c. your orator,

Crtr or Tonoxto, )} To THE Hoxorasre, &c.
lected for the examina-
&e. that your orator is and has been,

tion of the witnesses.)

* If either pearty fills a representative character, say that the said ———
died on the day of , and the said is his executor, or
administrator, or heir-nt-law.
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from before the acts hereinafter complained of until the
preseat time, seised in fee simple (or in tail, or for life in
possession, or remainder expeclant upon the delermination
of an estate for the life of, &c., under and by virtue of an
indenture of seitlement, daied, &c., or possessed for the
remainder of ¢ term of —— years, under and by virtue
of an indenture of demise, daled, &c., and made, &c.) of lot

number ————; and C. D., the defendant hereinafter
named, is in possession of the said lot, as tenant, for a
term of ———— years (or from year to year, or at will) of

your orator, under and by virtue of an indenture of demise
(or an agreement, dated, &c. and made, §c.) between your
orator, (or E. F. deceased, whose estale has come to your
orator by descent, or devise, or purchase, or under and by
virtue of his last will, dated, &c.) and the said C. D. (or
G. H., whose estatc has come to the said C. D. by operation
of law, as execulor, or administrator, or assignee in bank-
ruptcy or insolvency of the said G. H., or by devise or pur-
chase, under and by virtue of the will of the said G. H., or
an indenture of asstignment, dated, &c. or as tenant for life,
tmpeackable for waste, under and by virtue of the aforesaid
indeniure of seltlement) has, since the —— day of ————
committed waste on the said lot, by cutting down and
removing from the said lot, and applying to his own use, a
large number of the timber and other trees standing, grow-
ing and being thereon, and quarrying a large quantity of
stone, being on and part of the said lot, and by pulling
down, &ec., houses, &c., and he continues and threatens
and intends to continue to commit such waste as aforesaid,
and other waste and destruction on the said lot, although
frequently requested by your orator to desist therefrom.
Your orator therefore prays that the said C.D. may be
restrained by the order and injunction of this honorable
court from committing such waste as aforesaid, or any
other waste, spoil, or destruction on the said premises, and
may account, &c., and that your orator may have such
further and other relief in the premises.
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9. Bill to stay trespass in the nature of waste.
Xn @hancerp.
A B cieiiiiiiieiiiiieeeia. . Plaintiff.

and
C.D. ceveveriveennnnesaness. Delendant.

52’;;5‘}5;’”,2?;‘2’,’;’3:5_ Humbly complaining, &e. your orator,
tion of wilnesses.) &c. that your orator was at the time of
the acts hereinafier complained of, and has been since up
to the present time, the owner in fee simple (or seised in
tail, or for life, or possessed for the remainder of a term of
years, under and by virtue of an indenture, dated, §c. and
made, §c. as the case may be) and in possession of lot
number —— and that A. B., the defendant hereinafter
named, has, from the —— day of until the
present time, continually trespassed on the said lot, by
catting down and removing from the said lot, and applying
to his own use, divers valuable timber and other trees
which were growing, standing and being on the said lot
(by quarrying and removing from the said lot and applying
to his own use large quantities of stone whkich were on and
part of the said lof), and he continues and threatens and
intends to continue to trespass on the said lot, in like
manner, although frequently requested by your orator to
desist therefrom. Your orator therefore prays that the said
defendant may be restrained by the order and injunction of
this honorable court from committing the acts aforesaid,
and other acts of a like nature, and may account for the
value of the timber and other trees cut down (or stone quar-
ried), removed and applied to his own use as aforesaid,
and that your orator may have such further and other relief

Crry or Tomonto, g’l‘o teE HonoraBLE, &c.

as may seem meet,
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10. Bill by a person entitled to an equitable estate or interest
and claiming to use the name of his trustee in
proseculing an action for his sole benefit.

An @hangerp.

A.B.ciivieriieinirenianne oo, Plaintiff.

and

C.D.cveveveveennninneneu.. Defendant.
Crry or ToroxTo, ZTO Tae Hoxorasre, &c.
(or the county town se- ..
lected for the examine- { ~ Humbly complaining, &c. your orator,
tion. of the witneses) &ec. that under an indenture, dated the
day of —— and made between (parties),
he is entitled to an equitable estate or interest in certain
property therein described or referred to; and that C. D.,
the defendant hereinafter named, is a trustee for him of
such property; and that being desirous to prosecute an
action at law against ———— in respect of such property,
he has made, or caused to be made, an application to the
said defendant to allow him to bring such action in his
name, and has offered to indemnify him against the costs
of such action, but that the said defendant has refused or
neglected to allow his name to be used for that purpose.
Your orator therefore prays that the said A. B. may be
allowed to prosecute the said action in the name of the
said defendant, he hereby offering to indemnify him against
the cost of such action.

11. Bill by a person entitled to have a new trustee ap-
pointed in a case where there is no power in the
instrumeut creating the trust to appoint new trustees,
or when the power cannot be exercised, and seeking
to appuint a new trustee.

X @hancerp.
A.B. ccieriiiiieeiiiiisieeseees s Plaintiff
and ’
C.D. siiveiiiiiiiienverensnnass Defendant
Crry or Toronto, ) To Tue HonNorazLE, &c.

(or the county town se- ..

lected for the examina- Humbly complaining, &e. your orator,

tion of the witnesses.) ) &, that under an indenture, dated the

day of ———— and made between (parties),
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(or will of , or other document, as the case may be),
your orator is interested in certain trust properiy therein
mentioned or referred to; and that C.D., the deferdant
hereinafter mentioned, is the present trustee of such pro-
perty (or, is the real or personal represenlative of the lust
surviving trustee of such property, as the case mey be); and
that there is no power in the said indenture (or will, or
other document) to appoint new trustees (or that the power
in said indenture, or other document, to appoint new trustees
cannot be exercised). Your orator therefore prays that new
trastees may he appointed of the said trast property, in the
place of, &c. (or to act in conjunction with) the said C. D.

SCHEDULE B.
FORM OF ENDORSEMENT ON BILL OF COMPLAINT.

Your answer is to be filed at the office of the registrar, at
Osgoode Hall, in the city of Toronto, (or, when the bill is
filed in an outer county, at lhe office of the deputy registrar
at

You are to answer or demur within four weeks from the
service hereof, (or, whken the defendant is served out f the
Jurisdiction, wilkin the time limited by the order autho-
rising the service.)

If you fail to answer or demur within the time above
limited, you are to be subject to have such decree or order
made against you as the court may think just, upon the
plaintiff’s own shewing; and, if this notice is served upon
you personally, you will not be entitled to any further
notice of the future proceedings in the cause.

Nore.—This bill is filed by Messrs, A. B. and C. D., of
the city of Toronto, in the county of York, solicitors for the
above named plaintiff; (and, where the party who files the
bill is agent, add, agents of Messrs. E. F. and G. H.,
of , solicitors for the above named plaintiff’ ).—

Where the plaintiff sues in person, his place of residence is
to be stated ; and where that is more than three miles from
the office where the bill is filed, an address for service
must be designated, in accordance with the provisions of
section 3, order X LIIT.
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SCHEDULE ¢C.

FORM OF AFFIDAVIT OF THE SERVICE OF AN OFFICE COPY OF
A BILL.

Xn Chancerp.
Between A.B. ......cvvviiinneen ... Plaintiff.
and
C.D.and E. F. .............. Defendants.

I, 6. H. of ————_in the county of —————u-,
yeoman, make oath and say (when the effidavit is made by
several deponents it is to commence, We,

G. H.,, of , in the county of ,
veoman, and J. X., of , in the county of
, gentleman, make oath and say; and first, |
G. H., for myself, make oath and say) thatl did on the
day of , personally serve the above
named defendant C. D. with a paper which purported to
be an oflice copy of the bill filed in this cause, by
delivering to and leaving with the said defendant C. D.,
(¢f served otherwise than personally, say, with a grown
up person, (or as the case may be,) at the dwelling
house of the said defendant C. D.,) the said office
copy. [ further say that upon the said office copy there
was a certificale to the effect that the original bill in
this cause had been filed at Osgoode Hall in the city of
Toronto, on the day of , which certificate
purported to be signed by A. G., registrar of the court,
(where the bill has been filed in an outer county state the
Jact accordingly,) and that each page of the said office
copy was sealed with a seal similar to the one which I
now look upon in the margin of this affidavit. T further
say that upon the said office copy, at the time of the service
thereof, there was endorsed the following memorandum—to
wit, (here insert the endorsement set out in the preceding
schedule.)

SCHEDULE D.
NOTICE IN CASE OF AN ABSCONDING DEFENDANT.

To the order directing publication the following notice is
to be added :—
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C. D.: Take notice that if you do not answer or demor to
the bill pursuant to the above order, the plaintiff may
obtain an order to take the bill as confessed against you,
and the court may grant the plaintiff such relief as he may
be entitled to on his own shewing, and you will not
receive any further notice of the future proceedings in the
cause. :

SCHEDULE E.
FORM OF AN ANSWER.

¥ Ehaucerp.
A B e oo .. Plaimiff.
and
C.D.and E.F. ...c.... ........ Defendants.

The answerof C. D., one of the above named defendants,
to the bill of complaint of A. B., the above named plaintiff.

In‘answer to the said bill I, C. D., say as follows :—

I believe that the defendant E. F. does claim to have a
charge upon the farm and premises coraprised in the
indenture of mortgage of the day of-
in the plaintiff’s bill mentioned.

Such charge was created by an indenture dated &c.,
made between myself of the one part &e.

To the best of my knowledge, remembrance and belief,
there is not any other mortgage, charge, or incumbrance
affecting the aforesaid premises.

Such statements as are considered necessary or material
are to be introduced with as much brevity as may consist
with clearness ; and where a defendant seeks relief, under
section 4 of order XII, the answer is to ask the special
relief to which he thinks himself entitled.

o

ENDORSEMENT.

This answer is filed by Messrs. A. B. and C. D., of the
city of Toronto, in the county of York, solicitors for the
above named defendants (and, where the party who filed the
answer is agent, add, agenis of Messrs. E. F. and G. H.,
of —, selicilors for the above named defendants.)

Where the party defends in person the answer must be
endorsed, in conformity with the 3d section of order XLIII.
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FORM OF JURAT TO ANSWER.

The defendant C. D. on the day of X
appeared before me at my chambers in —————— and
_ signed the foregoing answer in my presence, and there-

upon was sworn before me that he had read the said
answer and knew the contents thereof, and that the same
was true of his own knowledge, except as to matters which
are therein stated to be on his information and belief, and as
to those matters he believed it to be true.

IN THE CASE OF AN ILLITERATE PERSON.

The defendant C. D., not being able to read or write,
E. F., solicitor (o7 clerk to the solicitor) for the said
defendant, was sworn before me at my chambers in

, on the ———— day of ——————, that he had
truly and faithfully read the contents of this answer to the
said C. D., and that he appeared perfectly to understand
the same ; and the said C. D. was thereupon sworn that
he heard the said answer subscribed by him with his mark
read over to him by the said E. F., and that he knew the
contents thereof, and that the same was true of his own
knowledge, except as to matters which are therein stated to
be on his information, and as to those matters he believes it
1o be true.

SCHEDULE F.

XOTICE IN CASE OF AN ABSENT DEFENDANT.

¥Xn €hancery.
A B ..iiiiiiiiiiiiiiieene e ... Plaintiff,
and
O ) PN . Defendant.
To the Defendant C. D.,

Take notice, that 2 motion will be made to the court, on
the ———— day of ————, (the time fixed by the order
authorising publication,) that the bill in this cause may be
taken as confessed against you ; and such order having been
made, the court may grant to the plaintiff such relief as he
may be entitled io on his own shewing; and you will not
receive any further notice of the future proceedings in the

cause.



ORDERS OF COURT. 95

SCHEDULE G.

NOTICE OF MOTION FOR THE ADMINISTRATION OF THE ESTATE
OF A DECEASED PERSON.
Xun €hancery.

In the matter of the estate of John Thomas, late of the
township of ———— in the county of —————, deceased.
Joseph Wilson
against
William Cochran.

To William Cochran, executor of John Thomas, deceased,

Take notice that Joseph Wilson, of the city of Toronto
in the county of York, Esquire, (or other proper description
of the party,) who claims to be a creditor upon the estate of
the above named John Thomas, will apply to one of the
judges of the Court of Chancery, at Osgoode Hall, in the city.,
of Toronto, on the — day of —————, at the hour
of noon, for an order for the administration of the estate
real and personal of the said John Thomas, by the Court of
Chancery.

Nore: If you, the above named William Cochran, do not
attend, either in person or by your solicitor, at the time and
place above mentioned, such order will be made in your
absence as the judge may think just and expedient.

A. D,
Of the city of Toronto, solicitor for the above named Josepk Wilson.

SCHEDULE H.
FORM OF REPLICATION.

En Chancery,
A B ciieiiiiiieiiiiiiieieee... Plaintifl,
and
C.D,E.F.,and G.H. ....... «++. Defendants.
The plaintiff' in this cause joins issue with the defendants
E. D., (all the defendants who have enswered,) and will
hear the cause upon bill, and answer against the deferdant
E. F., (all defendants against whom the cause is to be heard
upon bill and answer,) and on the order to take the bill pro
confesso against the defendant G. H., (as the case may be.)
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SCHEDULE 1.

FORM OF AFFIDAVIT AS TO PRODGCTION OF DOCUMENTS UNDER
ORDER XX.

Xn Chancerp.
Between &c.
1 , of make oath and say as
follows :—

(1). I say I have in my possession or power the
documents relating to the matters in question in this
suit, set forth in the first and second parts of the first
schedule hereto annexed.

(2). I farther say, that [ object to produce the said
documents set forth on the second part of the said
first schedule hereto.

(3). I further say,

(State upon what grounds the objection is made, and
verify the facts so far as may be.)

(4). I further say, that I have had, but have not now,
in my possession or power the documents relating
to the matters in queston in this suit, set forth in the
second schedule hereto annexed.

{5). I further say, that the last mentioned documents
were last in my possession or power on (sfafe when).

(6). I further say,

(State what has become of the last mentioned docu-
ments, and in whose possession they now are).

(7). I further say, according to the best of my know-
ledge, remembrance, information and belief, that 1
have not now, and never have had, in my own pos-
session, custody or power, or in the possession,
custody or power of my solicitors or agents, or
solicitor or agent, or in the possession, custody or
power of any other person on my behalf, any deed,
account, book of account, voucher, receipt, letter,
memorandum, paper or writing, or any copy of or
extract from any such document, or any other docu-
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ment whatsoever, relating to the matters in question
in this suit, or any of them, or wherein any entry has
been made relative to such matters, or any of them,
other than and except the documents set forih in the
first and second schedules hereto.

Nore 1.—(If the party denies having any, he is to make
an affidavit in form of the seventh paragraph, omitling the
exception).

Nore 2.—(This form of affidavit, though not obligatory,
will be salisfactory).

SCHEDULE K.
FORM OF NOTICE OF HEARING.

¥n €hancerp.
A B, tieiiiii ittt sseeesss Plaintiff.

and
C.D. it it Defendant.

To THE ABovE DEFENDANT, C. D.

Take notice that this cause has been set down to be heard
on the ————— day of ; and unless you attend at
the time and place appointed, a decree may be pronounced
in your absence.

G. H., Solicitor for the plaintiff.
(or as the case may be).

SCHEDULE L.
FORM OF APPOINTMENT.

Xn @€hancery.
. N < JR N Plaintiff.
and §
C.D. cevunnn. Ceteriecenana. .. Defendant.

I hereby appoint the day of ————— to proceed
(here state the nature of the business for which the appoint-
ment is made), when all parties are to attend at chambers
in Osgoode Hall, in the City of 'Toronto, at the hour of noon.

(1o be signed by judge).

Nore.—If you do not attend either in person or by your

solicitor, at the time and place above mentioned, such order
N
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vill be made and proccedings taken in your absence, as
the judge may think just and expedient.
G. H., Solieitor for

SCHEDULE M.
NOTICE TO BE ENDORSED ON AN OFFICE Cory OF .\ DECREE
UNDER RULE XXXIV.. SECTIOX ¢,
To Alr, ——
heen directed.

(the person upon whom service has

(sel out the order).

If you wish to apply to discharge the foregoing order, or
to add to or vary the decree, you must do so within four-
teun days fromn the service hereol. (When the order fives a
time for the furlher proceedings, add) And if you fail to
attend at the time and place appointed, either in person or
by your solicitor, such order will be made and proceedings
taken in your absence, as the judge may think just and
expedient ; and you will be bound by the decree and the
further proceedings in the cause in the same manner as if
you had been originally made a party to the suit, withou!
any further notice.

SCHEDULE N.
CONDITIONS OF SALE.

Ist. No person shall advance less than £2 ai any bid-
ding under £100, nor less than £5 at any bidding over
£100, and no person shall retract his bidding.

2nd. The highest bidder shall be the purchaser; and if
any dispute arise as to the last or highest bidder, the
property shall be put up at a former bidding.

3rd, The parties to the suit, with the exception of the
vendor, are to be at liberty to bid.

4th. The purchaser shall, at the time of sale, pay down
« deposit in the proportion of £10 for every £100 of his
purchase money 1o the vendor or his solicitor, and shall pay
the remainder of the purchase money on the ————— day
of ————— next; and upcn such payment the purchaser
shall be entitled to the conveyance, and to be let into
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possession —— ; the purchaser, at the time of such
sale, to sign an agreement for the cumpletion of the
purchase.

5th. The purchaser shall have the conveyance prepared
at’his own expense, and tender the same for execution.

6th. If the purchaser shall fail to comply with the condi-
tions aforesaid, or any of them, the deposit and.all other
payments-made thereon shall be forfeited, and the premises
may be re-sold, and the deficiency, if any, by such re-sale,
together with ail charges attending the same or occasioned
by the defaulter, shall be made good by the defaulter.

SCHEDULE O,
JURAT OF AFFIDAVIT.
Sworn before me, at - ,on the ———————_ having been
first read over to the deponent C.D., whom I informed
that he was liable to cross examination as to ‘its con-
tents, and that he was at liberty to add to or vary the
same.

Signature of officer.

WM. HUME BLAKE, Chancellor.
J.C.P. BSTEN, V. C.
J. G. SPRAGGE, V. C.






ADDENDA.

ORDER OF COURT.

61 JUNE, 1853.

I.

The following orders and parts of orders, comprised
in the general orders of the third instant—namely,
VI, section 9 of IX, section 3 of XII, section 8 of XIII,
XV, XVI, XVII, XX, XXV, XXVI, XXVII, XXVIII,
XXIX, XXX, XXXI, XXXII, XXXIII, XXXIV,
XXXV, XXXVI, XXXVIII, XXXIX, XL, XLI,
XL1L, XLII, XLIV, XLV, XLVI—are to take effect
from the date hereof, as to all suits, as well those
now pending, as those subsequently instituted.

11.

A party desirous of appointing a guardian for
him to defend a suit, may go before a judge or master
with the proposed guardian, and the judge or master
may appoint such guardian if he shall think fit so
todo. But he must be satisfied by affidavit that such
proposed guardian is a fit person and has no interest APP%‘;‘&‘,;{”
adverse to that of the person of whom he is to be B parey himsef
the guardian in the matter in question; and if the
afﬁdavit is not sufficient for this purpose, he may
examine the proposed guardian, or the person making
the affidavit, vive voce, or require further evidence
to be adduced until he is satisfied of the propriety of
the appointment.

WM. HUME BLAKE, Chancellor.
J. C. P. ESTEN, V. C.
J. G. SPRAGGE, V. C.
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