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BI1LL.

An ‘Act to provide a remedy against Absent De-
fendants.

"HEREAS. there are by law no means provided for Presmble.
taking proceedings against parties who are absent
from Upper Canada unless by process' under the Ab-
sconding Debtors’ Act, and whereas it is desirable that
5 the law,should. be amended in thatrespect:—Be it there-
fore enacted, &c.

That proceedings may be commenced in any action or suit Proceedings
in any of the Superior Courts of Law and Equity in 2215
Upper Canada, against any person who is absent from agsiost
. da,.in the dbvth _ debtors absent
10 Upper Canada, in the same manner and by the same pro- from Upper

- cessas if such person was a resident inhabitant therein. Cansds

"II. And be it enacted, That the first process or pro- First proces
ceeding in -any .such.action . or. suit shall be served on :fp',,ynbﬁe}::'.ed
such absent person, either, personally in whatever country dast in any ¢

15 out of Upper Canada such person may be residing ‘or Bpper
living, or upon any.agent or person having charge of ,any €
property. real or personal of such person in this Province,

-and such service when out.of Upper Canada, may be
_proved by affidavit or_declaration 1o be taken before any
90 person having competent; authority to take the same in
-the country-where the same shall be taken, such authority
being certified by the Mayor.or, Chief Magistrate, or a
Notary, Public.in the place where the same shall be taken,
and such service shall-be.deemed good . service, whether

95 it shall be personal or on such agent or person-in charge
as aforesaid, only. after. the same shall .have been allowed
by the Court, from; whence such process. or proceeding
shall. have issued, or.a Judge in Chambers. = =~ =

11, And;be -it- enacted, . That_all the, proceedings’ in Al proceed-
:30:any such.action or suit:shall bé ‘taken in the office of the iofensa ofice
- Court wherein the; same.shall be commenced at-Toroxito, 9f Court st
..and appearance, shall be entered, at such office as follows ; oronto.
where the process-has been.served upon.any agent or
person in charge as aforesaid in this Province, or on the
35 defendant personally in Lower Canada, within one month
after such service ; where such service has been made
personally in any part of North America out of this Pro-
vince, within three months.after.such service; and where
the service has been made in any country out of North
40 America, within twelve months alter such service; and on
the copy-of the process or l;_31'oceeding served shall be
' A
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endorsed a notice to appear in the form in the schedule
hereto, and if such person shall not appear, then after the
expiration of the time for such appearance and the allow-
ance of such service as aforesaid, the plaintiff in such
action or suit may enter an appearance for such person, 5
and after any appearance entered may proceed to decree,
judgment and execution thereon, in the same manner and
times as in ordinary cases of personal service of process;
and service of all papers and proceedings after process

_ shall be sufficient by affixing a copy thereof in the princi~ 10
pal office at Toronto of the Superior Court in which such
action or suit is proceeding.

Jedgo in IV. And be it emacted, That in -any such action or
,E,‘;;';‘:;;z suit the Court in which such action or suit is’brought or
timo to Dofen- any Judge in Chambers may grant any such time to the 15
oppesr. defendant for appearing, pleading, or taking any other

‘ step in the defence of such action or suit, as to such

Court or Judge shall seem meet.

Condiiorson V. And be it enacted, That ‘whehever -any judgment

it or decree shall be rendered in faveur -of, any plaintff or 20

enforced”  party on service of process on any agent or person in
charge of property as aforesaid, no’'such decree or judg-
ment shall be enforced by any process. or proceeding,
until the plaintiff or patty obtaining such decres or judg-
ment or his attorney ‘or-agent, shall 1yle-at aifidavit in the 26
cause, that he verily belreves that such decree. or judg-
meent is just, and also shall give a bond with two sufficient
sureties, and to an amount to the satisfaetion-of the Mas-
ter, Clerk or Registrar of such “Ooiift, conditioned for a
re-hearing of the action 'or suit ‘in which sach decree orcd

Proviso.  judzment has beeh rehdered, provided such reshearitig
shall be ‘ordered by the Court ‘in *which such attion or
suit ‘was brought, at'any time within twb years from the
rendering of such decree or judgment.

Dofendaat not V1. And be it emacted, ‘That a re-hearing shall be 2l- 35
porsonally  Jgwed to any defendant ‘who ‘has not been personally
have n x‘o-y served with prdce'ssby otder of the C8urtin which she
bearing:  action or suit was brought, ugon such terms as to giving
‘seturity fo %ay or smswer the detree or- juldkment that
thay be rendered ‘om 2 re-hearing or-oth¥rwise, 43 sach.20
Proiso. Court shall direct; Provided always, that such re-hearing
is applied for by suth-defendant Within t%o yeays from
the time of decree or judgthent readered.
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SCHEDULE.

NOTICE TO PROCESS.

To C. D., the Defendant.

Take notice, that your appearance to this writ must be
entered in Her Majesty’s Court of Queen’s Bench, (Common
Pleas or Chancery, as the case may be,) at the office of such
Court at Toronto, within (the time mentioned in the Act, accord.
ing to the country in which the service has been effected) from
the service hereof, and in default of such service, A. B, the
within Plaintiff, will enter an appearance for you, and proceed
tkereon. ' And also, where the service is on an agent or party in
charge of property, and also take notice, that you, E. F,,
(agenl’s name) are served with this process as the Agent or
person in charge, in this -Province, of some property, real or
personal, of the within-named Defendant, C. D., and you are
hereby required to enter an dppearance for him as aforesaid.

Plaintifi’s Attorney.

Jbs



