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Prive, cloth s cosisie i, $1 50 S 2 ] R l d B] k B
BOOKS Half-bound leather s cv: 2 00 pecial Ruled Blank Books
FOR. - g
e 3 Line Fences Ect. FOR MUNICIPAL OFFICERS.
M uﬂl(}lp&l Offlc,ers s M'W(‘}lenr]':sc.' s Published only by Tns Musiciear, WorLp, St. Thomas.
S Price (paper)cli s iini e 25¢.

Seager's (Ddagistrate’s dabanual.
1901 EDITION.

To justices of the peace, mayors and
reeves, who find it necessary to act asa
magistrate, this book will be found very
useful and save them the trouble of
looking up and interpreting the statutes
in complicated cases. Price, $5, leather,

Lytle’s Rate Tables.
FOR COLLEOTORS' ROLL.

This valuable little work is intended
to assist clerks in entering taxes in the
collector’s roll. It gives rates by tenths
of a mill from one to nine and nine-
tenths mills. Price, $2.00.

The adunicipal Lawyer.

Giving in condensed and classified
form Ontario Municipal Law, together
with Parliamentary Rules of Order.
Price $1.00. Special rates to Couneils.

The Canadian Lawyper.

1889 EDITION

Will enable an ordinary business man to
solve for himself a large proportion of
the legal questions which are met with
in his business, without the necessity of
applying to a lawyer.

Dublic bealth FAct

For members of local boards of health,
Price 20c. each ; six for $1.00.

Collector’'s Guide.
(Revised Edition.)

By J. M. Glenn, K.C., LL.B., of Osgoode Hall,
Barrister-at-Law.

For the information of Collectors of
Taxes in Ontario, with explanatory notes
and decisions of the courts, forms, ete.
Price, paper, 50c.

HMasessor’s Guide.
(Revised Edition.)

By J. M. Glenn, K.C,, LL.B,, of Osgoode Hall,
Barrister-at-Law,

For the information of Assessors and
Municipal Officers. A complete gunide
for the assessment of property in Ontario,
with notes and decisions of the courts.
Price, paper, 50c.

JBe Pour Own Lawyper
(Contains Business Laws and Legal
Forms ; is reliable and up to date. Price,
$1.00.
Biggar's Municipal Manual.
Price, $12.50.

of binding, to order.

DEBENTURE REGISTER,

We have recently prepared and copyrighted a Debenture

Register, of convenient size. Each page is arranged to
hold full particulars of receipts and payments of an issue
of twenty-year Debentures, and three pages will hold a
forty-year issue. Price, so double pages, $5, Otheér sizes
to order, g
gt

RECORD OF DRAINAGE BY-LAWS AND‘FSI

ASSESSMENTS.

For keeping a record of Drainage By-Laws passed, and the

assessment against each lot or of lot, and where
entered in the Collector's Roll. &erks having Drainage
By-Laws and Assessments to deal with will find this a

reat convenience, in the preparation of Collectors’ Rolls.
t will also facilitate the work of Auditors in checking
Drainage A and special rates for Tile Drainage °
Loans. We keep one size in stock, sufficient for ten
entries on each of 320 lots for twenty years, Price, well-
bound, $4. Other sizes to order.

VOTERS' LIST BOOK

For Clerk’s record of-transmission of copies of the Voters’

Lists with form of Statutory Declaration, See Section ga
of the Voters’ List Act as amended in 1898, Price, for
twenty-year size, 50 cents.

LOCAL IMPROVEMENT RECORD BOOKS,
POLICE MAGISTRATE’S RECORD OF CONVIC-

TIONS.

WATERWORKS REGISTERS.
HOUSE OF INDUSTRY BOOKS,

Special ruled Blank Books, any size or style
Estimates submitted.
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PENS.
The English Municipal Record Pena,

Tur ML’NICH’Al WoRLD, sole agents for Ca_ada,

UNICIPALWORLD
“ ST THOMAS
NE |
No. 1, very fine point, for smooth paper

and fine writing, per gross............ $1
- “MUNICIPAL WORLD
t TﬂHOHAS

-~ _MUNICIPAL WORLU
— ST THOMAS
NO 3

No. 3, fine elastic point, per gross. ...... 1

RS%
MUNICIPAL WORLD
ST THOMAS

o

No. 4, Medium hard point, per gross ....

MUNICIPALWORLD
ST THOMAS
NG 5

i MUNICIPALWORLL
\7 ST THOMAS
Ne &

=~ MUNIGIPAL WORLY
ST.THOMAS
PEN A

MUNIGIPALWORLD
5T.THOMAS
PEN B

No. B, short nib, small stub, per gross. . $0

L]

MUNICIPAL WORLD
“ ST.THOMAS
PEN C

No. C, extra broad stub, per gross ......
Per gross, assorted

Per dozen

MISCELLANEOUS PENS.

Bank of England, £5, per box
Gillott’s 295. per box....

Gillott’s 303, per box......
Gillott’s 404, per box............ s
Esterbrook’s Franklin 267 Stub, per b sx..

Ksterbrook’s Double Spring, 126, per box. 1
Esterbrook’s Chancellor, per box ........
Raterbrook’s Relief per box ............
Esterbrook’s Falcon 048, per box....... .
Spencerian Pens—
Congressional, No. 28, perbox...... ... 1
Counting House, No. 2, per box...... oy |
Spencerian, No. 1, per box.............. 1
Commercial Pen, No. 3, perbox.... .... 1
LR T P S e s e SCE S S AR
Waverly, per DoX.....cve waesssavanos
Pickwiek, perbox................. .00
Lincoln Fountain Pen,medium orstub point 1
PENHOLDERS.
TheCork penholder, improved..........
The Ejecting penholder . ... . ..........
Bamboo penholder...... ........ .05 0%

Latest improved penholders, swell Japan-
ned handles, nickle tips, natural or
black wood, perdozen................

THE MUNICIPAL WORLD.

15

16

~3

(323

15

25

10
10

SUPPLY DEPARTMENT.

RUBBER STAMPS.

For personal, business and office use

Single line stamps, not exceeding 3

inches, on wood handle mount.. ....§0 30
Additional WNesT Y. oot oo e e 15
Single line stamps, not exceeding 2 inches,
on handle, with ink pad ......... . 40
| Audit stamp, as required by The Munici-
j pal Act (with pad) ............ s 00
{“Small Bandadater=, & S FE oo iy 25

i Prices for self-inking stamps on application.

RUBBER STAMP PADS.

Ready for use.

i No. a.—2 x3finches........ ......... $0 26
No. 0.—2} x 34 inches. . ............... 30
No. 1.—2§ x 4} inches............. .... 40
No. 2.—3 x6}inches..... ............ “ 60
No. 3.—44 x T inches . ............... 1 25

DOG TAGS.

14,

NO.

Tags stamped as ordered.
Price $3.50 for first hundred ; over that
number at the rate of $3.00 per hundred.
All tags supplied with brass link ready
" to be attached.
Sample tag and other designs sub-
mitted on application,

BIRTH MARRIAGE AND DEATH REGISTERS.

We have in stock ruled paper for registers,
and can supply any size or style of binaing at
short notice.

Prices on application.
Municipal Printing,

We do not tender for municipal work
but will be pleased to execute orders for
print’g Voters’ Lists, Auditors’ Rep’ts, By
Laws, Debentures, ete., on short notice

When possible, send sample showing
class of work required.

Envelopes and Letter Heads at the
lowest prices.

CONVEYANCING FORMS

Per 100
Deeds, without dower, lithographed....$5 00
Deeds, without dower, printed ........ 2 50
Deeds, with dower, lithographed. ....... 5 00
Deeds, with dower, printed............ 2 50
Deeds, quit claim, printed............. 2 50
Deeds, 6XeculOr Bl v s, vt v e i o5 5 00
Peeds; administrator's. o0 it s on sl 5 00
) RT T Ty o) R S P e 3 00
DR AR OB e oo oriatistons o 16 rnols Rie 3 00

Mortgages, without dower, lithographed. 5 00
Mortgages, without dower, printed... ... 2 50
| Mortgages, with dower, lithographed.... 5 00
Mortgages, with dower, printed........ 2 50
| Mortgages, chattel, ordinary form, printed 2 50
Mortgages, chattel, pro note............ 00
Mortgages, chattel, additional security.. 4 00
Mortgages, chattel, future advances.... 3 00
Mortgages, chattel, farm................ 3 00
Mortgages, chattel, renewals .......... 1 00
Assignment of mortgage, lithographed.. 5 00
Assignment of mortgage, printed........ 2 50
| Assignment of chattel mortgage........ 2 50

50

Assignment of agreement for sale of land. 2

Assignment for benefit of creditors. .... 5 00
Lease , farm (ROW)- - orivrs s coarivs s 2 50
Lease, farm, with exemption...... AR o ]
| Lease, farm, extraclause................ 2 50
Lease, house (new) ............c... .. 2 5p
Lease, statutory, with exemption........ 2 50
Lease, statutory, without exemption.... 2 50
Agreements for sale ofland ........... 2 00
Agreements for sale of land, mortgage -
e e MIC Sy - 2 00
Agreements, extending mortgage........ 2 50
Agreementiy, blank: . w55 000 G5 TN 2 00
Agreements, for tepancy . ............... 1 00
Affidavits of execution of doouments.. . 50
Affidavit of claim imselvency...... ..... 1 50
Certificate of co-partnership............ 100
Dissolution of Partnership...... ....... 100
Application for loan........ ........... 2 00
- Bl of S IEG T, s s e S e $2 50
[ Bond ~of ‘Indemnity.. - ety 2 00
Bond Bl e s 2 00
Bond €6 CONVOY . iv..» - v snes sl s i sivosinoinis 2 00
Discharge of mortgage, lithographed. . ... 1 00
Discharge of part of mortgage. ......... 1 00
Discharge of chattel mortgage.. ........ 100
| Declaration, statutory, lithographed .... 1 00
YWarrant 'distress. ... .ic Ll slhianas el 50
Notice ‘totemant. ). 5 v vt Saseioos 50
Nobide - tolqIHEas. . v Eoss a5 e 50
Power of Attorney (general).... ....... 2 00
Release of dower, widow........ .... .. 4 00
Release of dower, wife.................. 4 00
Release of all demands, general.... .... 2 00
Release, administrator................. 2 50
Releato: @XopMEOY 10w b abe i s by s i a oo 2 50
| ‘Reloase; ~Logwten = .o .0 v i aalrwan 2 50
VA e o o T e it rere ol 3 00
Pl ReedRa e wi = i e Gt e 3 0p
{Builderafeontractc 5. Suisiai b sekn iy 5 00
Conveyance under power of sale.... .... 2 50
Transfer Freehold Land Dower. ... .. a0
Transfer Freehold Land without dower.. 4 00
O’Brien’s New Conveyancer........ .... 375
Dominion Conveyancer ...... .......... 4 00

THE KLIP BINDER

The ¢ Klip” will en-
able you to bind all the
papers you take. If
can be put on in ten
! . seconds. No directions

P needed. Price, per
pair, with opening keys, 25 cents. Klips, per
pair, 15 cents. Four sizes. One pair of keys
will do for any size klip. When ordering state

| thickness of papers to be bound.
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By-Laws for establishing aud withdrawal of union mnmcxpahtles for “High - 'ﬁnhool
purposes take effect, —H S. Act, Section 8 (1, 2.) :
Trustees’ Annual Report to Iu:pectms due. s
By-Law establishing lu\vu%lup Boards, takes effect.
Scpnatmn of Junior Township takes effect,
2. First meeting of Rural School Trustees.—P. S. Act, Section 16 (1.) X
Polling day for Trustees in'Public and Separate Schools.—P. S, Act, \ctmn 04 (3)'
S. 8. Act, Section 31 (3.) - . :
3. High Schools open, second term.—H. 8. Act, Section 42. 2
Public and Separate Schools open.—P. S. Acu, Section 91 (1 ;) - S 8. Act, Section 81,
1, 2) N

5. Trustees Report on Truancy to Department, due. '

Make return of deaths by contagious diseases registered during December.—R. b O
Chap. 44, Section 11.
7. Treasurer and Register of Deeds, making payments to other mumupuhtles, to send
detailed statement to head of same. —61 V., Chap. 23, Section 11.
Election Day.
9. Clerk of Municipality to be notifie (l by Separate School suppru ters of their \nlhdm“ al.
S. S. Aet, Section 47, (1.)
Annual Mebtmtr of the Township Agrienltural Seeiety, at one p. m.
14, Names and addresses of Separate School Trustees and Teachers to he sent.to Depd.rtment
S. 8. Act, Section 28, (12)
Councils of Towushlps, Villages, Towns and Cities to hold their.first meutuw at, c,leven_ .
o’clock, a. m. —\Jumupltl A(t Section 259. . e o
Annual Report of School Boatds to Department due: S W
Members of Library Boards to be appointed by Councils in Cllles, Towns and Vllkagg. o
Puablic Libraries’ Act, Section 9.
Names and addresses of Public School Trustees and Teacliers to he sent to Townelnp Hi
Clerk and Inspectol —P. S. Act, Section 18, (3.) 1
Councils to appoint members of Local Boards of Hca.llh —Public Health Act, Section 49,
15. Aunual Report of Separate Schools to Department due.—S. 8. Act, bectlun 28; (18 ,)‘i (%
Section 33, (9 ) W T rlal,
Minutes of R. C. S. 8. Trustees annual meeting to Department due. . : ekl
Application for Legislative appointment for mspncllon of Public Schools in‘eities mlr, S
towns separated from the county, to Department, due. Y
Annual Reports of Kindergarten attendance, to Depurtment, due. L
Last day for Pound Keepms to file annual statement with Clerk. t
Last day for making returns of Births, Deaths and Marriages, registered for hulf year,
ending 3lst December.—R. S. 0., (,Il.lp 44, Section ll
Last day for Treasurers of Municipqli(icé indebted under Municipal Loan Fund Act, to
make returns of Taxable Property, Debht and Lialilities to Provincial Treasurer.
By-Law withdrawlng from Union Health District takes effect. R. S. O, c. 248, =, 50.,
First meeting of Public School Trusteesin Cities, Towns .uul Incorporated Villages:: «
P. 8. Act, Section 61, (1.) 0.
21. Trustees of Police Vlllaves to hold their first meeling at noon. —\lumupal Act, btctlon E
737, R.-S.-0., ¢."223. >
22, County Councils to hold first meeting, at Two p. m., at Court House or Lounty House
County Treasurer to submit to County Council Report of the state nf the Non- Reslﬂen‘b
Land Fund.— Assessment Act, Section 244 fed
Appointment of High School 'l‘lustees by Public School Board. —H S. Act, Sect]ou ]"
Annual Meeting District Agricultural Society, at one p. m.
31." Last day for all Councils‘to make returns to Bureau of Industries, of the delit of theu‘
corporation. —Mummpzll Act, Section 427.
Fep. 1 Last day for Railway Companies to transmit to Clerks of Munl(*lpalltxes statemenb of
Railway Property.—+-Assessment Act, Section 31. .
Last day for Collectors to return their Roll and pay over pl nceeds —Assessment Act, |
Section 144, -
La‘st day for County Tmasurex to furnish Clerks of Local Municipalities with List of
Lands in arrears for taxes for three years,—Assessment Act, Section 152.

6 First meeting of Board of Education, at Seven p. n., or such other hour-as may have
heen fixed by resolution of former Board, at the usual place of meelmé, of such
Board.—High School Act, Section 14.

33. Farmers’ Son’s Statute Labor........ 38. Voting tor Township - Councillors i
34, Time for Resignation of Candidates * More Wards than Oine..'A ...........
for County Councillor, 1900 ... . ig '}'m“ ff‘” ff’]lll“g I[:esum‘l‘m\s .
i . Time for filing Resignations. 2
35. Bay.llg)b in Town of Less Than 5,000— 41. Time and Mog({{e of Appmntment, of
Which Candidate’s for Aldvlmen O F M 10
Should be Declared Elected. . . pecLof lantiiped Corptatton .
42, Railway Crossing— Exemption of, and
36. Last Day for the Payment Uf taxes Taxes on Agricultural Hall—Motion
to Avoid I’chenta.ge Falling on Sun- Topal i v s SR B L
AaY.: 0l b G e i s 43. Council should authorize Payment— °
37. Voting in Towns in More Wards than Railway Crossing—Clerk’s Duties:.:
D. R. O. Should not Refuse Vote....

OB s i s i

44,
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With this issue THE MUNICIPAL WORLD
commences the eleventh year of publica-
tion. During 19oo the subscription list
was the largest in the history of the paper.
The Question Drawer occupied 225 col-
umns, and answered 99z queries in refer-
ence to muricipal law. The number of
questions submitted for private reply is
rapidly increasing ; these are not pub-
lished.

The Supply Department of THE WORLD
has received an encouraging support,
This is necessary if we are to continue the
privileges that subscribers enjoy.

Co-operation on the part of municipal
officers with THE WORLD has, in the past,
been the means of distributing more use-
ful municipal information than could
otherwise be obtained, and we hope that
this will be increased during 1gor.

With the present issue we commence
the publication of a series of supplements
describing the public works and utilities
of some of the towns of the Province.
This will be most interesting to councillors
and officials where questions dealing with
similar matters are under consideration.
Waterworks and lighting plants are almost
universal in the towns and villages of the
Province, and information showing the
cost of installation and operation, will be
interesting for the purpose of comparing
results. . "The 'specia] supplements will be
prepared by W. A. McLean, C. E,,
Toronto.. In every case a personal i mspec-
tion. will be made, and local condmons
constdered e

R (e Aractist

" of local councils.

Road Improvement Considered With Reference
to County and Government Act,

All will admit that a system of
improved roads is desirable in every
municipality, and that, although, a great
deal has been said and published during
the last few years, the work of road
improvement, in accordance with modern
ideas, has not been considered by muni-
cipal authorities to ‘the extent that the
benefits to be derived therefrom will
warrant. It has been stated in the public
press that the government of Ontario is
prepared to grant the sum of one million
dollars from the surplus revenues, to aid
in the improvement of roads. An effort
should be made by municipal authorities
to induce the government to formulate a
plan for this expenditure. Their repre-
sentatives in the legislature should be
requested to bring the matter to the
attention of the government, so that an
act may be passed to provide for the same.
Road improvement from a township,
county or provincial point of view should
be uniform where requirements of travel
are the same. If government aid is
granted for road improvement it would
have to be in aeccordance with a
definite plan, which would apply to all
municipalities. The roads of local muni-
cipalities, when improved, should form a
connecting system throughout a county or
counties. The first question
considered is, “what roads are to be
improved ?” An act, to be satisfactory,
should direct county councils to confer
with the councils of local munieipalities
for the purpose of designating the roads
to be improved. The road mileage so
designated in each local municipality
should be in proportion to the equalized
value. A plan should be prepared, show-
ing the roads set apart for specal
improvement, and any system for govern-
ment aid should refer to the improvement
of these roads and no others until they are
completed. As to whether the county
councils should assume and afterwards
maintain the roads so set apartis a
question for them to consider. Some are

in favor of a county road system, others.

think that all work of road construction
and maintenance should be in the hands
This, however, can
best be decided by the councils them-
selves. After the roads to be improved
have been designated, they should be con-
structed and maintained in accordance
with a standard which should be deter-
mined only after the local conditions in
each county and municipality have been
considered. This can be done by the
appointment of a county engineer, whose
duty it would be to make an examination
and report to the council, setting forth
the best methods of constructing the
roads within the county and defining the
standard to which they should be main:
tained, together with an estimate of cost.
This report should be adopted by the
county council, after consulting the
councils of local municipalities, and be

to be-’

subjected to the approval of the provincial
instructor in roadmaking. The specifi-
cations for construction and the standard
of maintainence would thus be deter-
mined by the local and county councils,
and be approved by a central authority for
the purpuse of securing uniformity
throughout the province. After the roads
have been set apart, and other prelimin-
aries determined, the question of under-
taking the work would have to be con-
sidered. As to whether this should be
done by the authorities of local munici-
palities or by the county council should,
we think, be left to themselves. All con-
struction work on the roads set apart
should be performed under the super-
vision of a county engineer. The question
of supplementing any aid the government
may grant for road improvement, is
important. Whether this should be done
wholly by the county or wholly by the
local municipality or by each, and in what
proportion, must be determined. We
favor the payment of equal amounts by
county councils and local municipalities.
These questions, however, are somewhat
local and could be disposed of by the
municipal authorities.

In conclusion we suggest :

1. That government aid
improvement is desirable.

2. That roads to be improved should
be designated.

3. That specifications for construction
and subsequent maintenance should be
determined.

4. That the county engineer should
supervise all construction work.

5. That the authorities of each county,
after consulting the local councils, should
determine when work should be under-
taken and how the expense is be provided.

for road

Boland vs. Jenkins,

Judgment in action tried at Toronto,
brought to set aside a sale of land for
taxes. Held, that in consequence of the
failure of the City Clerk to comply with
sec. 158 of R. S. O., chap. 224, it became
impossible for him to carry out the direc-
tions contained in sec. 154, and as
there were no lists the treasurer could not
be furnished with a copy and therefore
sec. 163 prevents a sale ; Love vs. Web-
ster, 26 O. R., 453. The defects are not
cured by secs. 208 and 209 of the Act ;
Whelan v. Ryan, 20 S. R., per Strong,
ClJ  Chat pays: ]udgment for plaintiff
with costs Plaintiff to pay defendant
the sum he paid to the treasurer of the
city of Toronto on the tax sale, together
with interest at 10 per cent., and also the
taxes paid, with ten per cent thereon.

Mr. ex-Alderman McClelland was
recently appointed city clerk of St. Cath-
arines.

PAT.— “ Say, Mike, why don’t yott buy
a bicycle?” Mike.—*Bekase if I want
to walk, I’ll walk standing up.”
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Specification for Municipal Balance Sheet, =
g5yt o Analysis and Clé.sSifiCatioti. :

Designed by F. H 'I\Iacph:erson.. Chartered Account;:int. Windsor, Ont.

s

4

‘Revenues and Disbursements.

Cash on hand
ORDINARY : Cash in Bank
Cash on hand and in Bank ? 3 ; Taxes, .S‘;:;::st £
Taxes, divided as to years ACTIVE Water-Rates : 43 4
Licénses : PRstae Light-Rates :
Schools, divided as to Public, High and Separate 3 . Rents : AL
S Wlatetr.Rat.esh v Advances, Public Works in progress
Flectric _ng t Advances, Local Improvements in progress
: Franchises Other Advances
Revenue =0 Fines and Fees %
3 Rents s [ Sinking Fund. General
Ing‘eres‘t RESERVE..... Sinking Fund, Local Improvements
Other Sources £ - 1 Special Trust Funds -
EXTRAORDINARY: g d
T ( NECESSARY INVESTMENTS.
Loans, Current Accoluut Watetworks SPatenr
Debentures, Genera v X ¢ 2
Debentures, Local Improvement E_}e“”cl Light System
Sinking Fund ;x;skl:? Is and Apparatus
g‘&lélr"goﬁ?:eds plgcrest School Buildings and Equipments
ASSCtS 4 City Hall and Furniture 3
ORDINARY : R Public Library
- RIXED e ] Public Park
Salaries. ﬁeal }Esltate & -
Waterworks , ospital % v
Electric Light i Public Works Equipment
Grants and Charities | Other necessary Investments
Board of Works : S :
Higee 7 ¥ ; SPECULATIVE INVESTMENTS.
Administration of Justice e 3 2 " : :
Police Department d Stock in Railways ol it o
Health 7 » Stock in Gravel Road Companie
Parks Other Speculative Investments -
i Market 5 AR Pl ok . o N AR
Expendi ity ieiade es to Bublic, Highpud Sepact oy : ( St i g
Schools, divided as to Public, High an eparate Sewers ¥iS :
pen iture Printing, Advertising and Stationery : PASSIVE"""‘.\ Pavements
Interest ““Bonus Account -
Rebates and Allowances ILocal Improvements 38 = 0
Soll:tin;zencies P L Bl & 7 e 1
ther sources 0 { ebentures, Genera AT
A Debentures, I,ocal Improvement
EXTRAORDINARY ; i
; . Debentures, due and unpaid X
Loans, Current o { ofags’ Coupons, due and unpaid- *
Debentures, General Lla.bllltles FLOATING ‘T,oans, Curreitt; - » o7 S
Debenture§. Local Improvement ; gt Loans, Local Improvement, in progress
Interest—General Debentures . Accounts payable 4 .
Interest—ILocal Improvement Debentures Other Indebtedness
Sinking Fund ;
Public Works in progress . e oo e L i O
Local Improvements in progress ; CAPITAL..... { Surplus of Assets over Liabilities
Other sources. v - i

Assets and 'Lfabﬂifiés. :

Auditors and Their Duties.

It is a duty of every council to appoint,
at its first meeting, two auditors, unless a
by-law has been passed appointing a per-
Manent auditor or to provide for their
appointment in November or December

€ack year. (See sec. g and 10, Municipal |

mendment Act, 1898.
Auditors should receive a salary suf
cient to pay them for the time necessary

to fully investigate the treasurer’s accounts

and system of doing business.

A most “important duty of municipal
&uditors is the examination and audit of
Collector’s rolls. This is usually neglected,
and as a result there is no check on the
clerk’s work or any assurance that special
OL-other rates have been properly entered
on:the roll, or .that amount paid to treas-

Urer is correct. * For the information of -

?udltors, who may have this duty to per
Ofmifor the first time, the following mode
Ot Proceedure is suggested ;' /

Compare the assessment. roll with
the co]

lector’s roll, to see that the assessed -

values on which the rates are levied, are .
correctly entered.

II. Intownshipscompare schoolsection
entries with the school section. map, and.
in all municipalities with separate- school.
supporters notice-book and check. valua-
tions on which school rates have been
levied. y

III. Check all entries and additions on
“the roll. ; Er

IV. Verify the correctness of all®rates.
and taxes levied by by-laws, proceedings.
of council, engineer’s.drainage awards and
 certificates, statute labor lists, fenceviewers
awards, county . treasurer’s .returns, treas:-’
‘urer’s. accounts, school board requisitions
or otherauthority. 1 R

V. The collector’s account with treas--
urer should: be examined; and 'also settle-~
ment of roll’ which should be verified
-underoath a~d in‘accordance with sections’” .
147 and 148, of The Assessment-Act; '°

VI. Check the return to treasurer of.
‘unpaid taxes required: by section 157, of
#The Assessment Act. S e Sgias
Unless there is evidence that the audi- * -

. should be procured from the c: llector if it/

tors for 19oo did their work ‘properly, the

auditors for. this “year will; in most cases,

. have to check the collector’s roll and settle-.. -

ment for 1899. . Very few collectors made..
their returns previous to the 1st of January -

. last year.

It will also” bé'necessary to check’ the
roll for 1900, to make proper statémetit of -
assets, showing amount due from col-
lector’s. roll, and for this purpose ‘the ‘roll

is still in his hands."

n e 10
W T IR e ¥

Every. stub of: the treasurer’s. receipt- .
book, and every document.or roll audited, .
should be propenly stam
the Act ‘of: 1898, . The, 1
produce all vouchers, stubs;, letters. and;
letter:books, and,
verify, all receipls. from every, sourcey ang;;
see that they.are entered in the cash-book...

v

. & :,#‘} * *‘I", t AL ¢ ERL BB A .‘!"i
1f any source 'of révenue has ceased to*

- exist, or‘if the last payment has been 'i.hg&i;zs :
on any special assessment, the duditors” -

ed as required by -
treasurer  should

it 15 the auditor’s duly to.,”
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should make a report to that effect in their
report.

The treasurer’s vouchers should be
carefully examined to see that each pay-
ment was authorized by a proper author-
ity and that a receipt is attached. When
satisfactory and proper enteries are found
in the cash book, the voucher should be
stamped with the words audited and ini-
tialed.  All checks, debentures and
coupons should be similarly stamped.

The auditors should use their judgment
in passing accounts.

* * T

If auditors start with a correct balance
ar-the first of the year ;if they check prop
erly all sources of revenue and also all
payments, the balance they find must be
a true one. :

L ol g

When all entries in treasurer’s books
have been checked, each page should be
stamped and initiated, and the page show-
ing balance on hand signed by the audi-
tors.

. The report should refer to the condi-
tion of the treasurer’s security, and also to
insurance on corporation property.
| The bank account, if practicable, should
be kept in a chartered bank, and once a
* year at least, the auditors should check
the balance with the manager or account-
ant of the bank.
It is very important that the auditors
should make themselves familiar with the
ty-laws of the municipality, and it is
incumbent on them to make a special
report of any payment made . contrary to’
law.

The auditors should also see that the
treasurer keeps the corporation funds’
separate from his own, and when possible
makes his payments by cheque.

If the auditors think that improvement
might be made in the system of passing
accounts, the treasurer’s books or any
other matter connected with the business
of the municipality, they should so report.
If the council declines to follow the
recommendation, the auditors have done
their duty and have no further responsi-
bility.

e s e %

The value of the security given by the
treasurer and collector is a subject which
every council and their auditors should
consider. The security offered and accepted
in the majority of cases is a bond, signed
by the personal friends of the officers
giving the same, and owing to the small
salaries usually paid no one, unless he can
induce a number of his friends to sign the
bond, can hold the office. When friends
sign a bond they believe they are doing a
favor, and while that may be the case, the
real benefit is derived by the corporation.
Security, like insurance, is worth a reason-
able percentage per annum. There is no
good reason why councils should not pay
for guarantee security for their officials.
Corporations doing business in a business
way never think of requiring any-of- their
employees to give security without paying
them therefor. The Municipal Act pro-

vides that councils may accept bonds or
policies, from guarantee companies from
any officers of the corporation, the rate
charged depends upon very largely on the
way that the business is conducted, and
the financial position of the treasurer
The security would, in all cases, be abso-
lutely safe, and these most responsible
offices could be filled by the most trust-
worthy members of the community, who
believe’ in the proverb, “Go no man’s
security.” Auditors are required to report
on the condition and value of the securities
given by the treasurer, and to show what
cash balance, if any, was due from the
treasurer to the municipality from the date
of the audit, and where such balance is
deposited, and what security exists that
the same will be available when required
for the purpose of the municipality.

Contested Elections.

RECOUNT.

Section 188 requires the clerk to retain
for one month all the ballot-papers
received by him or furnished to him by
deputy-returning officers.  Section 189
provides for the ‘inspection of bhallot-
papers on the order of a court or judge.
An application for a recount must be
made within 14 days from the time when
the ballot papers are received by the
clerk. Sub section 3 of section 189. In
computing the 14 days, the day on which
the clerk receives the ballots is not
counted. Sub-section 4 requires that the
applicant shall deposit $25 with the clerk
of the county court, as security for pay-
ment of costs.

Quo Warranfo PROCEEDINGS.

An application for a recount does not
destroy or prevent the remedy by gquwo
warranto or otherwise. Sub-section 9 of
section 189. Proceedings in the nature
of quo warranto to contest the validity of
an election must be commenced within
six weeks after an election, or within one
month after acceptance of office by the
person elected. Section 220 (1) of the
Municipal Act. Any candidate at the
election, or any elector who gave or tend-
ered his vote, or in case of an election by
acclamation, any elector entitled to vote
at a municipal election may be the relator
to take these proceedings. Section 219
(1). Jurisdiction to try conteéted elections
is conferred upon a judge of the High
Court, the Senior or officiating judge of
the county court in which the election
took place, or the Master in Chambers.

DISCLAIMERS.

Section 238 enables a person whose
election is complained of (unless such
election is complained of on the ground
of corrupt practices on the part of such
person) within one week after service on
him of the notice of motion to disclaim
his right to the seat. The person disclaim-
ing must be careful that the disclaimer is
in the exact form prescribed by section
238 and that it is addressed properly and
delivered to the person named in the
section, otherwise the disclaimer may be

regarded by the court as a nullity.

Section 239 provides that the disclaim-
er, or the envelope containing the same,
shall be endorsed on the outside thereof
with the word ‘“disclaimer,” and shall be
registered at the postoffice where it is
mailed. Section z40 provides for a dis-
claimer where there has been a contested
election at any time after the election and
before the election is complained of.
This disclaimer must be in the form pro-
vided, signed by the person disclaiming
and delivered to the clerk of the munici-
pality. Section 241 declares that such
disclaimer shall relieve the party making
it from all liability to costs. Care ought
to be taken that the disclaimer is in pro-
per form, signed and delivered to the
clerk, as the statute provides, becavse if a
person does not disclaim his right to the
seatin the manner provided by the act he
cannot claim relief from costs. It will
therefore be seen how important it is to
comply strictly with the law.

Sinclair vs. Township of Whitby.

Judgment for the plaintiff for $5 dam-
ages and costs on high court scale has
been given in the suit of John Sinlair vs.
the Township of Whitby, brought to
recover damages for the flooding of his
land. Also an injunction restraining the
defendants from causing to flow upon
plaintiff’s lands by means of the culvert in
question any surface water collected by
them, which would not otherwise come
upon him. So much of the costs as is
applicable to the claim for damages to the
land upon the west side of the railway is
to be taxed to the defendants and set off.

Homewood vs, City of Hamilton.

Judgment in action tried at Hamil-
ton brought to recover damages for
injuries sustained by plaintiff, who while
walking along the south side of Market
Square, stepping toward a doorway leading
intothe premisesof the third party, Hughes,
struck his toe against the step or doorsill,
and stumbling back, fell into an area or
opening in the sidewalk used by Hughes,
by permission of defandants, for putting
beer, etc., into his cellar. Held, that the
third party had not been negligent, and so
defendants had not, and that plaintiff by
the exercise of such care as was incum-
bent upon him to use owing to his defec-
tive vision could have avoided the accident
See Davenport vs. Ruckman, 3 N. Y,
568. Action dismissed with costs and also
the claim of defendants against the third
party. Costs of third party to be paid by
defendants.

County Councils are required to hold
their first meeting on the fourth Tuesday
in January, which will, this year, be the
22nd. Their first duty is the election of
Warden. The voting will be open, the
system of ballot voting having been done
away with in the year 1899.
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< H The"Goo'd Rqads MQvement. i
“"The Good Roads movement, although of
compar‘atrvely recent birth, is an infant of

_remarkable health and proportlons In
- extent,

it spreads over the entire North
American continent, from Mexico on the
south to the outskirts of Canadian civili-
zation on the north. From the Atlantic
to the Pacific, citizens of Canada and
the United States are urging the cause of
road improvement. In British Columbia
there are advocates. A president of the
Winnipeg (Manitoba) Grain Exchange,
In an address, said :

_ “The best emigration agents we can
get are the actual settlers living in the
country who are doing well, and are con-
tented with their surroundings. Good roads
will lead a long way to this success and
contentment. Our sister province of
Ontario has found this out and now there

1S a commissioner of roads whose duty it
I5 to see to the maintenance of the high-
WQYS »

In-Quebec an organized effort is being

put forth in some localities, particularly
In the district of Bedford. In New

runswrck a good roads sentiment is
rapidly growing, while in Nova Scotia,
the public press with public sentiment
behmd it, is making a distinct impression,

€ movement so w1despread is not
lacking power, a fact which is making

ltself ‘apparent in the United States,

where legislation of a most beneficial
kind has been * effected.  In

of the most radical description have been
made, ‘and ‘a’vast ‘improvenient” in- the
COndrfron of thelr hrghways t] a]ready
apparent &

"The goud roads of “Franee enable}

carters'in that country 'to’ compete: with

the  ‘railways i ‘cartying - freighit “one ?
hundred and two hundred miles; In -

GORE bTRhET

‘ 'Massa-’
Chuséfts New Jersey,” Connecticut, New.
York and numerous other states, changes’
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Ontario, - with = improvéd® roads, “farth
produce will “'bé - markéted ' ‘moré advan:
tageously and cheaply, ‘while ‘variétiés 'of
produceé now neglected “will- find" sale’;

thereby increasing the value of farri land
in the agricultural districts, through which
the roads pass. It is the - maghificent
highways -of England and France which
make the small farm holding profitable
and the same can be effected in Canada.
Dairymen are fully awake to the necessity
of improved roads in increasing the
grazing area from:' which milk can be
obtained ; the result 1s a larger quantity,
and better quality of the products of
cheese factories and creameries. While
the benefits of good roads belong more
directly and chiefly to the farming com-
munity, the results are widespreading,
and to a greater or less extent promote
the prosperity of every individual in the
state.
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'Af ach\re ‘campaign. has beéri carrxcd
on for some weeks past, on behalf of roa
réfornt by the Ottawa Valley Journal, with
aTesult that the entire’ county of Cai
has'been: thinking seriously with® regard to
good roads.. “The townshlp of Goulburne, ‘
in respénse to'a ‘petition of ‘one hundred \
and nine ratepayers, decided to submit to ‘
a plebiscite at the January muhlclpal elec
tions, a by-law for the commutation of
statute labor. The petition was as follows :

“To the Reeve and Members of - G'ou/&urm’
“Township Council :

“ GENTLEMEN,—We, the undersigned
ratepayers of the township of Goulburne, -
Jom in petitioning your body to have a
“vote taken at the approaching municipal .
“elections to decide whether the present %
system of maintaining public roads by
“statute labor ‘shall be continued. We
‘‘are of the opinion that, if statute labor
“be commuted at not more than sixty-
“ﬁVe cents per‘day, and the control of
“roads taken ‘over by the counc1l an

Good roads, must - of necessny, be of
incalculable benefit. Millions of dollars
have been spent in subsidizing railways
to provide quick and easy transit for long
distances.. No one questions the value
of a railway to a community or district, in
promoting -commerce, wealth and civili-
zation. Here, however, the liberality and
wisdom of the penple appears to have
ceased, for we find the means &¥ travel
and transpottation rendered possible by
the railways, abruptly cut off-at the rail
way stations. Beyond this point, travel
is slow and difficult, and at many seasons
of the year’is almost impassible.  Canada-
has a system of railways ‘which, viewed in:
the Jight' of our population; is Unsurpassed’
in any country in the'world. ‘Here,"how-:
ever, -our - superlorlty ‘céases:’ “Theone:
link of the chain, upon ‘which ' hangs’ the

- value of the: whole, s weak ahd mefﬁcierﬂ

!

M. H W Lawlor,” bamster, has been
appointed ¢lérk: of “the town of Hawkes:"

bury, to’ succeed the late M. J. Costello:

PERTH, \IALADA\IIZE') IN 1899.

I
unprovement WOuld ensue.” ; i
!
:

The result of thIS vote 1s’ awalted by
other municipalities of the county, ! and if
it should prove adverse. to a continuation
of statute labor, similar action will be taken.
by numerous townships of the district. |

The investigation carried on by the:
energetic editor:of the Journal, Mr.. H. B..
Cowan, consisted largely in submitting to
the more representative farmers a series of
questions, the replies thereto being pubs
lished. Very few of these favored:a con-:
tinuation. of statute labor.

Among ' those: ‘ta: whom mquxry was
addressed was Mr. Ay Fu'Wood, exsM. Py
B:ipf Hastmgs ‘county, whose: reply, espe:>
c1ally with regard to ccounty: roads, should :
be weil considered by the eitizens of more-
than,Carleton coum:j akme Mr Womd’

i DEAR Sne,J—I am “in- recelptof ybmﬁ
letter of Nov. 7thyidsts f In reply; 1! was wl
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member of the council in 1858, when the
agitation for ‘good roads’ commenced in
our county (Hastings,) and remained a
member for about twenty years.

“ During that time I was Warden of the
county ten years, and am, therefore, pretty
intimately connected with the efforts to
obtain good roads, the building of them
and their maintenance.

“We have now over four hundred miles
of good gravel roads, maintained at the
county expense, and free from tolls. We
have unquestionably the finest system of
gravel roads of any county in the Dominion,
and maintained by the best system of super-
vision. 1 was one of the originators, and
have been active in - completing and
extending them. And now in direct reply
to~your queries :

“1. I am decidedly opposed to the
present system of statute labor. It is the
most expensive mode of keeping up roads,
and very inefficient.

“2. You ask: ‘What has your county
adopted to take its place ?’

“As a county we assumed all the lead-
ing roads as ‘county roads.” These are
directly maintained by the county by direct
taxation upon the ratepayers. We have
no tolls. Over four hundred miles are
gravelled and maintained by direct county
supervision.

“The ‘statute labor’ along the lines of
road is us d by township and village
councils on roads outside county roads.

“ 3. “What did we do with toll roads?’

“When we commenced our county
system in 1862, of no tolls; we had about
fifty miles of toll roads. The county
bought them up and made them free.
These fifty miles were divided among six
companies. Some asked too much, but
we forced them into compliance with what
was just by starting parallel lines where
possible. Intwo cases we had to pay too
much, but purchased all.

“4. ‘Do you find county control of
roads to be a success '

“Yes, an unqualified success; not a
ratepayer would go back to the old system.
“5. ‘How are your roads managed ?’

“ Under the power under the municipal
law, which was broaderstwenty years ago
than now, and has not been amended by
the changes. We have, as stated before,
assumed leading roads as county roads ;
using the term /leading #»oads in a very
broad sense. We tried various plans of
managing, but finally, about 1870, we
adopted the system we now bave, and
which works admirably. Other systems
had worked badly. It was through my
efforts the county council was induced to
try it. It has worked well, and is the
best, I believe, that can be used.

“The system is as follows : At the county
council, each year, a gravel road committee
of seven members is appointed. They
choose a chairman.

“This committee acts during recess of
council when necessary in the opinion of
the chairman. The council has a super-
intendent of gravel roads. He employs
foremen and men, subject to approval of

committee. Gangs of men are placed
where repairs are required. The foremen
and men become experts. We pay good
wages, and have men in the employ of the
county covering ten to fifteen years. The
foreman reports to the superintendent, he
to the committee, and the committee to
the council.

At the first meeting of the year the
county council determines what sum to
expend during the year, based on the
reports of last year. So far, this system
has worked admirably. Roads are never
allowed to ‘run down,” and are improving
annually. We have all the modern
machinery, and have had only two super-
intendents during thirty years. The one
now occupying the position secured it on
the death of the first.

“Two things are essentially important
to the proper working of this system.

“The first is an experienced trustworthy
superintendent. We have such men, and
pay them good salaries.

“The second is that the council should
have its best seven men on the gravel road
committee.

“Both superintendent and committee
need to be kept up to the mark. The
council demanding full reports in detail
stimulates the committee, an active com-
mittee stimulates superintendent, foremen
and men,.

“The system has had the unqualified
approval of the people during all these
years.

“Your obedient servant,
CAL FaWoonst

In a private letter to the Journal’s
editor, Mr. Wood says : ‘I believe in good
roads, and have no faith in statute labor.
Our experience has demonstrated the
county system to be superior to all others.

Pathmasters.

One of the first duties that will devolve
on the new councils of many townships is
the appointment of pathmasters.

Pathmasters should be chosen from
amongst the most respected and intelli-
gent men of the community, and they
should be kept in office ; even then their
individual opinions and plans should be
subject to revision by the council, which
body should exercise a direct oversight of
the roads, and their improvement by
statute labor.

That there are men who could fill the
office of pathmaster in a creditable
manner is apparent from the -fact, that in
driving over the roads there will be
found sections which have been well done,
and good pieces of road constructed by
statute labor alone. That there are poor
pathmasters is indicated by other sections
which show no evidence of result except
those produced by the expenditure of
municipal taxes, contributed very largely
by those who have worked with a will in
performing statute labor on other beats.

When men of suitable ability, know-
ledge and experience have been once

obtained, they should be retained in office.
By the present system of annual rotation
as soon as the pathmaster has learned
something in his year of apprenticeship,
his experience is lost and another
appointed, who begins in turn to take
lessons in roadmaking, at the expense of
their condition. In other occupations an
apprenticeship of some years is necessary
before a person is qualified to practice,
but a pathmaster, the moment he is
chosen, is thought fit to direct a work
requiring much science, at the expense
of the township’s capital of time, labor
and money. Men are taken from the
occupation in which they are skilled, and
are transferred to one of which they know
nothing. An honest man knows this, and
immediately strives from his “personal
experience, from the zdvice of others
trained by practice and instruction, from
experts and from every available source
to properly qualify himself. In this way
and with continued experience he can
become a most valuable officer. Such a
man realizes the responsibilty of his
position and the duty he owes his fellow
citizens, whose money he directs, and
whose interests he expects to advance.
He commands the respect of those who
have to serve’ under him, his order is
obeyed, public interest is created and
maintained and the question of making
good roads is rendered simple, requiring
but a small outlay of money.

Thereis another man who strives for
the office of pathmaster and looks upon
his appointment merely as a victory over
his neighbor. He excercises his authority
in performing some act to aggravate a
citizen with whom he does not see eye to
eye. The improvement of the road is by
no means the prime object, injury rather
than betterment is the probable result,
and those who are obliged to perform the
work become disgusted.

Some men look upon their appoint-
ment as an acknowledgment by the
council and community of their skill as
roadmakers. The solicitation or accept-
ance of any advice from experienced men
would be looked upon as a confession of
unfitness, and certainly any suggestion
to accept instruction from an expert
would be regarded with contempt. The
competent pathmaster, as well as the
competent business man, is he who
eagerly seeks from every source, the
fullest possible information pertaining to
his special line, believing that his know-
ledge never can be too perfect.

Itis one of the weaknesses of the statute
labor system, that it is very difficult for a
pathmaster to enforce prompt obedience
to his orders. If a neighbor persists in
idleness, or if instead of doing as he is
directed, he stops and argues for an hour
on the wisdom of so doing, the path-
master cannot obtain redress except at
the expense of his neighbors good will, a
step very few pathmasters are willing to
take. A farmer could and would dis-
charge an employee for pursuing such a




course but in the case of a pathmaster
the roads must suffer. Under a proper
administration of the statute labor law,
it is apparent that it is the duty of every
man performing statute labor to set aside
his personal feelings and opinions, and
promptly do the work allotted to him.
This 1s the relation of the tax payer to
the pathmaster. On the other hand the
pathmaster (and going futher back the
council) owes it to the tax payer that all
plans shall be carefully prepared and
considered before the work is commenced
so that improvement will be made along
the right line, and with the greatest
economy of labor.

County Roads.

In this issue is a letter from one of the
prominent public men of Ontario,
describing the county roads of Hastings,
and the system under which they are
controlled. ~The meaning of
“county roads” should not be
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repairs are ready to make them as soon
as signs of wear appear.

By a county plan, uniformity of work.

and system will be secured throughout
the various municipalities. = Whereas
under township control a diversity of
plans is sure to be adopted.

In a county plan an experienced and
properly qualified man could be employed
to have constant supervision of the work,
whereas under township control, each
municipality cannot -afford to pay the
salary of such a man. Under every good
system it is necessary to have responsi-
bility centralized and defined, not divided
and easily shifted from one to another, as
it now is under the statute labor system.

Under county control, modern machin-
ery, too-expensive for individual townships,
can be purchased and handled to advant-
age, an experienced operator can be
employed tor each implement, and a

misun “erstood, they are not ne-
cessarily roads leading from one
side of the county to the other.
If they should do this, so much
the better, perhaps, as they will
then furnish through lines of
travel. But the first essential of
a county road is that it be a
heavily travelled road, and for
that reason requiring special
treatment in construction and
maintenance. Because of the
heavy travel to which they are
subjected, such a‘system as a
township can afford is not suffi-
cient to provide the attention,
materi:] and machinery needed
to build and repair them efficient-
ly and economicaily. In the
advocacy of county roads, there
is no slight offered to township
councils, and 1in reality - no
curtailment of their influence,
for the few miles of road in
each township which would be
included in a county system,
would " still leave more than
the average township councillor cares
to be responsible for. The advantages of
a county system have been put in a series
of statements and as there are many new
councillors now sitting in township and
county  councils, it is opportune to
reproduce them.

Under a county system, a portion of
the cost of road building is levied, in the
county, rate, against the towns and villages
within the municipality for road purposes.
At the present time under township
systems the farmers bear the entire cost.
All the expenditure thus placed on roads
is spent in the county, and is thus
returned in a great measure, to those who
‘contributed it in the first place.

Under county control a properly
organized corps of men can be employed
to build and repair roads. As at other
employments they become experienced
-and do better work, and in the matter of

)

A GRAVEL ROAD IN NORTH MONAGHAN.

better and more uniform class of work
will be secured.

A properly connected system of leading
roads throughout the county will be
obtained under a county system ; whereas
with each township, and eveneach statute
labor beat, working indepem?ntly of
those around it, this will be lost sight of.

There is no community of interest
between the townships. In one township
there is a certain leading road, much
travelled and well made and maintained.
The adjoining municipality may, for
various reasons, not consider it of so
much importance as to warrant it in
making an expenditure to benefit
largely its neighbors who are obliged to
travel over it.

If no greater expenditure is made upon
the roads than at present, the rate will be
reduced because most of the township
expenditure is now placed on the leading

L
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roads ; and the township will be relieved
of these by a county system. TUnder the
county system the funds will be suffi-
ciently concentrated to undertake durable
work, and eonsequently these roads will
be properly constructed and afterwards

maintained at a less cost than at present.

A county road system equalizes the
cost of maintaining leading roads. In
every county within a certain radius of a
market town, traffic constantly increases
as the town is approached. The cost of
construction and maintenance increases
in proportion to the traffic. It is unfair
to charge those living near the town with
the cost of keeping the roads to support
the traffic from a distance ; so unfair as to
cause discouragement and often withdraws
support.

Property is very largely valued accord-
ing to distance from the market and the,
convenience with which the marketcan
ée reached. Property a long
distance from the market is
affected to a greater extent by
the bad condition of the roads
than is property very near the
market. Good roads are, there-
fore, of greater valueto townships
a long distance from the market
town than those in the immedi-
ate vicinity.

Under a county system, pro-
per road construction would be
undertaken and the economic
value of this work would be seen
and appreciated by the people
of the differc nt townships. The
well built roads would stand as
object lessons, and would teach
the better expenditure of funds
spent by the townships on the
roads maintained by them. :

While there may be some
feeling adverse to townships
parting with any control of their
roads, it is nevertheless impos-
sible, under a township system,
to ‘levy taxation equitably, or
employ the most economical,
and, at the same time,
serviceable system. The trend of opinion
has turned towards collecting the most
importantroads of each county,and placing
them under the management of the
county council. It has been shown that,
by such a means, roadmaking could be
placed on a more businesslike basis, and
consequently greater efficiency is secured.

Culverts,

In no department of municipal manage-
ment is there so much wasted energy as in
construction and maintenance of culverts
and sluices. In most townships they are
built of timber. Timber is perishable,
culverts are subject to repeated changes of
wet and dry, and this is very destructive
to timber. The life of these structures is
not more than five years before repairs are
required, and these repairs in a short time
amount almost to renewal. No sooner
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have they all been rebuilt than it is neces-
sary to recommence the reconstruction of
the first; in this way the expenditure
becomes perpetual. Therefore, their con-
struction in the most durable manner is
the best and most economical plan. For
small culverts there is very little difference
in the cost of timber and vitrified pipe ;
and culverts of five and ten feet span
should be cement concrete arches. This
work, if properly done, is permanent, and
once done the expenditure should be over
for a generation at least.

Municipal Statements and Records.

It is required by statute that every
municipality issue, at the end of each year,
a financial statement showing receipts and
expenditures for the year. These state-
ments serve an excellent purpose, one not
to be in any way minimized. Atthesame
time, consisting as they usually do of a
mere list of the people to whom accounts
were paid, they possess little value com-
pared to that which might be given them, by
showing, in addition, what works and ser-
vices were accomplished with the expendi-

ture, and what each cost in detail. If
a statement of this latter kind
is saisfactory, there is little need

for criticism as to the people who
were paid for doing the work or supplying
material. While a statement showing to
to whom money was paid will guard
against favoritism on the part of the
council, this is really a minor matter if the
ratepayers have received full value for their
money in labor or material, and if the
money has been otherwise wisely expended.

It is not a difficult matter, at the close
of every year, to go over the accounts, and

classify them in accordance with the works

to which they belong, especially if this has
been kept in view throughout the year by
the clerk of the municipality, who can, as
each account is presented, see that the
items are fully explained on the face of the
account. By this means, a statement of
the work performed during the year can
be prepared. If it is a township munici-
pality, each bridge or culvert constructed
or repaired, can be specified together with
the material required for each, and its cost;
and the number of days labor and cost.
The work done on each road can be
specified, the number of days the grading
machine was used on each particular job
can be itemized, the amount of gravel and
stone, with its cost, and the cost of hauling,
etc., can be shown.

Ifit is a town, the same principle extends
to streets, sidewalks, waterworks, sewers,
electric light plants, etc. In the case of a
waterworks system, the statement should
show the cost of labor f r the year, salaries
paid, the amount and cost of coal used, of
oil and waste, the repairs or extensions
made, the amount of water pumped, and
similar details which go to show the real
cost of operation and the results produced.

It is statements of this kind which go to
show, in a true light, success or faifure in
the management of a municipality’s affairs,
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not only so, but these records, in course
of time, have an added value in showing
what work has been done to certain cul-
verts, bridges or roads ; they indicate the
comparative value of different materials
used, or methods employed. They permit
comparison with the results in other muni-
cipalities, and, in a more general way,
show the relative value of the various
systems which different municipalities may
adopt. Their value in producing good
municipal management is so great, and
they can so easily be prepared, that to
neglect doing so is very wrong on the part
of municipal councils.

It is not a sufficient excuse that the
municipality is small and the works of
modest dimensions. In the care of such
works, upon which little expenditure can
be made, the need for economy is the
more keenly felt, and such assistance as
this record of experience will furnish
should not be overlooked. Councillors,
too, have not a perpetual lease of office,
and details such as these statements sup-
ply, should, in justice to the municipality,
be furnished to their successors. Certain
local information, well known, perhaps, to
the councillors of to-day, and apparently
of little consequence at the present time,
may very readily be lost to the council of
ten years hence, and be productive of
much expense and hindrance unless pro-
perly recorded. The neglect to provide
plans of sewers, water-pipes, tile drains,
and similar underground work, furnish one
of the most frequent instances to be met
with of oversight in this regard.

Pipe Sewers.

Pipe is ordinarily used for sewers up to
eighteen or twenty-four inches diameter.
Above this, up to forty-two inches, vitrified
clay pipe is sometimes used, but many
engineers are doubtful of the strength of
the larger sizes against crushing. The
smaller sizes, up to eighteen or twenty four
inches, when made of good clay, well-
burned, are sufficiently strong for ordinary
locations, although the double strengtt pipe
(having a thickness of shell onetwelfth
the diameter,) is recommended rather than
those of the standard thickness, which is
less than one-twelfth the diameter. It bas
so far been found impracticable to make
good, sound, symmetrical clay pipe with
shells much thicker than one-twelfth the
diameter. It is probable that if this thick-
ness be maintained, the largest sizes of
pipe are amply strong for ordinary circum
stances.

In many instances where vitrified clay
pipe has been crushed in the ground, it
has been found that this was probably due
to the fact that the pipe had a bearing on
the bottom at only one or two points,
instead of along its entire length, or that
stones or frozen earth were thrown upon
it when back-filling. If earth is well
tamped under and around a vitrified clay
pipe it will not usually collapse, even when
broken, although it may leak. Such pipe
ordinarily breaks along four lines, at top,

bottom and each side, into pieces of
almost equal size. For thjs reason fire
cracks and slight imperfections which do
not cause the rejection of a pipe should be
placed at a point about forty-five degrees
above the horizontal in laying, and not at
the top.

The joints of a vitrified clay pipe are
generally made of the bell and spigot pat-
tern, and in laying these are sealed with
cement mortar.

A glazed clay pipe offers a poor surface
for cement to adhere to, and consequently
with it an absolutely tight joint is almost
impossible of construction. After a short
period of use, however, a well-made joint
of good cement will become so stopped
with matter strained from out-filtering
sewage as to be practically water-tight.
But if the head of ground-water is greater
than that of sewage the flow will be inward
and the joint will probably not become
tighter than it was at construction. Tighter
joints could be made if the glazing were
omitted or removed from the surface in
contact with the cement.

If much sewage leaks out through a
joint, there is a danger that the remaining
fluid will not be sufficient to keep the
sewer clean of deposits. But, as just
stated, such a condition seldom continues
for a long time after the sewer is put into
use if the joints are well made.

Since the joint is the weak place in a
pipe, the fewer joints there are the better.
The expense of laying, also, is decreased
by lessening the number of joints. For
these reasons the use of three-foot rather
than two-foot lengths of pipe, is advised.
Vitrified clay pipes, more than three feet
long, have not, as yet, been manufactured
with success, but three-foot lengths can be
furnished by nine manufacturers at the
same price per footas the two-foot lengths.
Some prefer to use the two-foot lengths
when the diameter of the pipe exceeds
fifteen or ecighteen inches, as the three-
foot lengths of the larger pipe would require
a derrick for handling.

There are some advocates and users of
cement sewer-pipe. It has the advantage
over clay pipe that it can be moulded to
exactly the size and shape desired, while
the clay shrinks and sometimes warps in
burning. It is, therefore, possible to
obtain a sewer with a more uniform bore
by using cement pipe ; also to obtain the -
advantage, (not very considerable under
most circumstances) of a flat base.

When this pipe is made of good cement
and sand, and is properly proportioned
and mixed, it should give a material which
will improve with age. It is, however,
more difficult to detect the quality of a
cement than of a vitrified clay pipe, and
much worthless cement pipe has conse
quently been put upon the market. Clay
pipe has a smoother surface, but this
difference grows less with age, owing to
the coating which forms on each.

Cement pipe weighs from fifty to one

hundred per cent. more than clay pipe of
the same diameter.
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The Assessment Commission,

In the December issue we published
a digest of the proceedings before the
commission, in reference to the assess-
ment of real property, merchants’ stocks
and corporations, tax exemptions, personal
Property and income and local improve-
ments.

ASSESSMENT OF  CORPORATIONS ENJOYING
PUBLIC FRANCHISES.

This question was presented on:the
I1th December, by Messrs. Christopher
Robinson, Q. C., Lynch Staunton, Hell-
muth, Douglas and others. All classes
of companies were represented.

It was shown :

I. That it would be impossible to
Provide for a general system of assessment
of franchise corporations that would be
always equitable and that the particulars
of each individual case must be considered.

2. That net profits would be the most
reasonable basis of assessment if they
could be ascertained, without difficulty,
this in many cases would be impossible.
. 3- The scrapiron assessment cannot
be defended and if departed from the
franchise is taxed.

4. That in assessments the ultimate
sale for taxes must be considered.

5. That any system to be reasonable
must  avoid assessment of personal
Property.

6. Judging from the ideas advanced by
Others and the practice in some of the

tates of the Union, a system of taxation
on tke basis of sixty per cent. of the gross
earnings was thought to be the best.

The memorandum put in by Mr.
Robinson on behalf of the corporations,
Was as follows :

““A tax as hereafter directed to be ascer-
tained shall be imposed upon 60 per cent. of

€ gross earnings of local proviucial busi-
ness of companies for the supplying «f water,
light, heat and power to municipalities and the
lnhabitants thereof, telephone companies, and
¢ompanies operating street railways and
electric railways, such tax to be in lieu of all
tflxﬁu, rates, and assessments of every nature
(lncluding school taxes) upon the real and
Personal property of a company, acquired and
used for the purposes of the same.

A provincial board, to be appointed by the
GOVernor-imCounci], shall ascertain in each
Year the total gross earnings of such companies
Or the preceding year, and shall apportion
fairly the assessable part of such gross earnings
among municipalities and they may each of them
assesssuch companies at their respective current
Tates of taxation upon an amount equal to the
Proportion of the gross earnings of the com-
E::g’d, 80 apportioned to each of them by such

The provincial board shall have power to
reduce the taxes to be paid by any company on
Such percentage of gross earnings, in cases

en to exact the whole amount thereof from

Such company would be unfair or inequitable.

Xisting or future contracts for exemption
M municipal taxation not to be affected.

Mr. Bell, solicitor for the Grand
funk Railway Company, stated that he
Was satisfied with the present system of
assessment.,
. Mr. MacKelcan, for the Ontario Muni-
Clpal Association, stated that he was
Satisfied with the assessment of companies

feo

before the scrap-iron decision was given,
and that they should be in the same
position as individuals. '

Mr. Fullarton, for Toronto, put in
statements to show that in some cases an
assessment on the basis of sixty per cent.
of gioss receipts would result in the pay-
ment of a smaller tax than at present, and
that Mr. Robinson’s proposition was
unfair, unjust and inequitable. The basis
of assessment should be the market value
of the stock and bonds of a company.

In reply Mr. Robinson stated that sixty
per cent. of gross receipts might be too
small but the principle was right.

INSURANCE COMPANIES.

The last public session of the commis
sion was dcvoted to the assessment of
insurance companies. They were ably
represented by Mr. McDonald, of the Con-
federation Life, who urged that dividends
only should be taxed.

An association, composed of the man-
agers of life insurance companies, had
considered the question, and requested :

I. That The Revenue tax be reduced
from one per cent. to half per cent.

II. That Life Insurance companies be
relieved from taxation on inconse.

The principal reasons offered were:
That to tax these companies is to repress
thrift ; that insurance is a protection for
dependents, who would otherwise be a
charge on the state. In England one-sixth
of a man’s income is exempt from taxation
if used to pay life insurance premiums.

Mr. Thomson was opposed to the impo-
sition of a tax on the premiums or income
of life companies, as it would be paid by
the beneficiaries.

Mr. McCabe favored a license for insur-
ance companies doing business in a muni-
cipality. :

Mr. Mackelcan stated that insurance
companies should be assessed at their fair
value, or pay a license to do business.

Mr. Fullarton was of the opinion that
where there is a liability there is an asset,
and that if insurance companies owe the
policy holders the latter are assessable
under the present law.

This closed the public sessions of the
commission for the present A prelimin-
ary report on the taxation of special fran-
chises of companies using streets and
highways, will be prepared for considera-
tion at the next session of the legislature.

Assessment in Glasgow.

Mr. James Henry, the assessor of
Glasgow, has the following to say on the
above subject :

The population of the city of Glasgow
is 747,222. The area of the city is 12,-

- 888 acres. The gross rental or annual

value for the current year is £4,791,295.
‘The valuation roll is made up annually, a
door to-door survey is made of all premises

“in the city immediately after Whitsunday

term, in order to ascertain the names of
all owners and occupiers of property, and
in all cases of let premises, the rent
payable by the tenant or occupier.

Simultaneously with the survey of the
city in each year, schedules are issued to
all owners, in which they are required to
give the names of their tenants and the
amount of rent payable by each. At the
close of the survey these returned
schedules are compared with the infor-
mation obtained on the survey, and
where any discrepancy appears between
the survey and the returns it is cleared up
by inquiry or resurvey of the premises.
Premises in the occupation of the owner
are valued by the assessor, and the
method usually adopted by me for
arriving at the annual value of such
premises is to measure the premises and
compare the same with similar let
premises in the locality ; where there are
no similar premises in the neighborhood
to compare with, I endeavor to get the-
cost of the ground and buildings, and in
the case of mills and public works, the
cost of the fixed machinery, and apply a
percentage to the cost, which varies
from five per cent. to seven and one-
half per cent., according to the nature of
the building, the chief aim and object of
the percentage rate being to find the
rent at which the premises in their actual
state might reasonably be expected to let
from year to year. After the valuation
roll has been prepared, every owner and
occupier appearing on the roll is served
with & notice containing a copy of the
entry applicable to the premises so owned
or occupied by him. Appeals against the
valuation may be adjusted by the assessor
up to the 8th of September in each year.
Appeals not then disposed of go to the
Burgh Valuation Appeal Committee,
composed of fifteen members of the town
council, who, after hearing all parties
concerned, either sustain or modify the
assessor’s valuation. Should the assessor
or appellant be dissatisfied with the
decision of the appeal committee, a
further appeal can be taken to two judges
of the Court of Session, appointed under
the Valuation Act,.and whose decision is
final.  All lands and heritages in Glasgow.
are assessed for police and municipal
purposes on the gross annual value as
appearing in the valuation roll, with the
following  exceptions, viz.: Arable,
meadow or pasture ground, woodland,
market garden or nursery ground, the
line of any canal or the line of any rail-
way, and underground gas or water-pipes,
which are rated on one-fourth of the
annual value entered on the valuation
roll. The joor and school rates are
charged under deduction of twenty per
cent. on rentals appearing in the valuation
roll. The rental or annual value as
appearing in the valuation roll is the
basis, and the only basis, for local
taxation. .

“What a change,” exclaims a novelist,
“one little woman can make in a man’s
life !” “Exactly,” says a victim, “and
what a lot of change’ she requires in do-
ing it.”
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The Municipality Not Liable.

1.—J. 8. E.—1. Enclosed you will find a
diagram illustrating a local difficuity. The
oceupant of lot 29, on the diagram complains
that he has been subject to an overflow in case
of an extreme freshet, notwithstanding the
presence of the sewer, which has now happened
twice owing to obstruction of sewer. He wants
.the long unused and filled in culvert opened
again, in which case the overflow or surface
water would be deflected across lots 57, 58 and
59. He has threatened a suit to force our
council to open said culvert, in which case the
council would again be threatened by the
occupants of lots 57, 58 and 59. Can he force
our council to,open said culvert, in the
presence of the fact that the sewer serves for
all but extraordinary occasions ?

2. And if he can, what recourse may we
have from the owners of the opposite lots for
deflecting the water upon their lands ?

Manse St.
Lot 29

Sewer Kiug St. King >t. Sewer

A

Lot
5

Manse St,

iy
Torsa

Black line represents sewer.

Both ** on sewer line are manholes.

Double dotted line across street is remains of
old culvert filled in for fifteen years.

Dotted streak through lots 57, 58 and 59, is
old natural watercourse.

We are of the opinion that the - owner
of lot 29 has no cause of action against
the municipality upon the fats as stated
by you.

Examination of Destitute Lunatics.

2.—W. D.—Is a township municipality, in
Parry Sound, liable for expense of examinaticn
of a boy for lunacy when father is living and
able to support him ? The boy has been moved
to jail and the sheriff and meocical examiner
have made the demand on the township
council.

We are of opinion that your munici-
pality is not liable for this expense, unless
the head of the municipality, on applica-
tion being made to him, is satisfied that
the insane p.rson isin destitute circum-
stances, and notified two medical practi-
tioners to make the required examination.
See section 11, of chap. 317, R. S. O,,
1897, which applies to “any municipality
within the Province of Outario.”

Submission to Klectors of Statute Labor By-Law.

3.—C. H. R —Our township is submitting
a by-law to the electors to commute the statute
labor of the municipality. No doubt there

will be some changes suggested as they are
holding public meetings throughout the town-
ship. Will the council have power to make
such at the third reading of the by-law after
the people have voted as it is represented to
them ?

The Municipal Act makes no provision
for submuitting such a by-law as this to the
ratepayers, and it is, therefore, improper
to submit it to the vote of the electors. By
the authority of sub-section 6 of section
561, of The Municipal Act, and section
101, of The As-essmert Act, the council
has power to pass such a by-law as this.

Submission to Electors of Statute Labor By-Law.

4.—J. R. W.—How is the proper way to
take a vote on the statute labor question, by
by-law or just a plebiscite ?

We presume you mean the question of
abolishing the performance of statute
labor. Section 561, sub-section 6, «f The
Municipal Act, and section 101, of The
Assessment Act, empower lownship <oun-
cils to pass by-laws to entirely abolish
statute laber. It is improper fora council
to submit a by law to the electors to vote
upon, unless it is a by-law that must be
submit ed to them.

Time for Audit of Municipal Accounts.

H.—C. W. K.—Will you please inform me
what date is fixed by law for auditing the
municipal accounts ?

Sub scction 1, of section 299, «f The
Municipal Act, provides that every council
shall, at the first meeting thereof, appoint
two auditors. The latter part of sub-
section 2, of section 304, of the Act pro-
vides that the auditors shall file the abstract
of the receipts and expenditures, assets
and liablities of the co poraion, and the
dctailed statement and rcports prepared
in such form as the council directs, in the
office of the clerk of the council, within
one montf after their appointment,

By-Law Unauthorized.

6.—T. J. T. - Our town council are preparing
by-law to be voted upon on same date as
municipal elections take place. The sum
stipulated therein will be $75.000 and the
period to extend over, to be forty years.
This, I understand, will require the assent of the
Lieutenant-Governor. Kindly advise me where
I shall find the proper mode of procedure in so
doing ?

Under section 384, of The Municipal
Act, a debt created by by-law must be
repald in certain caces within twenty years
and in others withia thirty years. There
is no authority to submit the by-law in
question to a vote of the electors, the term
being forty years. If it is important to
your ratepayers that the repayment of the

money should be extended over a.period
of forty years, the council should apply to
the legislature for extra authority to do so.

Reeve for 1900 Can Run for County Councillor for
1901-02.

7.—J. A.—Must I resign my reeveship
before the nomination for county commissioner?
I'am going to resign the reeveship and run for
county commissioner.

Section 81 of The Municipal Act pro-
vides that “any person having the neces-
sary* qualification, and not otherwise dis-
qual fied, who is a member of a municipal
council for the year in which nominations
are held for the election of county coun-
cillors, shall be eZgible for nomination and
election as a member of the county council
at such election.” You need not, there-
fore, resign your reeveship.

Meaning of Term “Nomination Meeting.”

8.—G. M. B.—Clause 3, of section 129, of
the Municipal Act, states, ‘‘The resignation
after the nomination meeting of any person
shall be in writing, etc.” What does the term
“nomination meeting” mean ? Is it the hour
during which the nominations are received, or
does it include the remainder of the day ? T
have always considered it meant the former and
have acted accordingly, while others think it
means the latter.

The nomination meeting continues one
hour, durin: which candidates proposed
may res'gn verbally, but after nomination
meeting all resignations must be in writirg,
signed and attested by a witress, and
delivered to the clerk or rcturning- cfficer,
wthin the time mentioned in the Act.
Your view of the law 1 1s, therefore, correct.

December 15, Statement.

9.— (. L.—According to section 304, sub-
section 6, the council bas to publish immediately
after the meeting of the 15th December, a
detailed statement of receipts and expenditures,
with statement of assets and liabilities and
uncoll- cted taxes. Is it the duty of the
treasurer and collector to make such statement ?
If so, are they supposed to be paid, or could
the council appoint some else to do it ?

It is the duty of the Cowncil to have the
statement made and published. It is the
duty of the treasurer and the officers of
the municipality to assist in the work, if
requested by the council, without extra
pay. See Question No. 155, 1900 The
statement, when completed, should be
signed by the mayor, (or reeve, as the case
may be,) and the treasurer.

Voting for County Councillor.

10.—J.W.—In an election for county
councillors where two are to be elected can a
voter give his two votes to one candidate as
formerly, or has the law changed so that he
can only give one vote to each of two candi-
dates 2 If the law has been so changed please
give chapter and section.

The law has not been changed in this
particular since the last county council
elections. A voter can still give his two
votes to one candidate. See sub-section
2, of section 168, R. S. O., 1897.

Should Transient Trader, Se!lmg his Own Goods, Obtain
Auctioneer’s License.

11.—E. D.—Would you consider it neces-
sary for a trader, who is an auctioneer, to take




out an auctioneer’s license fee of the muni-
cipality imposed on transient traders, before
selling his own goods or merch.ndise by
;;lc‘lion? R.S. O., chap. 223, sec. 583, ss.

Sub-section ' 2, of section 583, of The
Municipal Act, authorizes the councils of
counties and separate towns, and of cities
having less than one hundred thousand
inhabitants, and the boards of commis-
sioners of police in cities having oné hun-
dred thousand inhabitants or more, to pass
by-laws for licensing, regulating and gov-
erning auctioneers, and other persons sell-
ing or putting up for sale goods, wares,
merchandise or effects by public auction,
€tc. The fact that the trader referred to
has paid the license fee of the municipality
Imposed on transient traders, does not
entitle him to sell by public auction. The
Important question is, whether the above
Section applies to a person who is selling
his own goods by public auction. We
think it does. An auction is a public
Competitive sale of land or goods to the
highest ona fide bidder, and an auctioneer
IS a person who conducts such a sale. In
Goshen vs. Kern, Indiana, 469, 30 Am.

€p. 234, counsel contended that the
word ““auctioneer,” refers to one who sells
the goods of another, and does not include
a person who sells his own goods. Upon
this point, Howk, C. J., said: “The argu-
ment of counsel is founded upon one of
the definitions of the word ““auctioneer,” in

ouvier’s law dictionary, as follows: “A
Person authorized by law to sell the goods
of others at public sale.” If the term
“auctioneer” had no other meaning than
the limited one thus given it, the argument
of counsel would be perhaps well founded;

ut Bouvier also defines an auctionetr as
“one who conducts a public sale or auc-
tion.” In Buirill’s law dictionary an auc-
tioneer is defined as *“one who conducts
a public sale or auction,” and again as “a
Person who is authorized to sell goods er
merchandise at public auction, or sale for

-& recompense, or (as it is commonly called)

a commission.” . In Wharton’s law dic-
tionary auctioneers are defined to be
“licensed agents appointed to sell property
and to conduct sales or auctions.” In
Webster’s dictionary the meaning of the
Word ‘““auctioneer” is thus given: “A
Pérson who sells by auction; a person
Who disposes of goods or lands by public
sale to the highest bidder.” In Worcester’s

ictionary the word “auctioneer” is
defined as follows : * One whose business
1t is to offer property for sale by auction ;
one who invites bids at a sale by auction.”
It will be seen by these various definitions
of the word “aucti. neer,” by the best lexi-
Cographers, legal and otherwise, of our
language, that it, as ordinarily used, has
00 such limited and confined meaning as
the appellee’s counsel has sought to give
It. In the first rule prescribed by law in
this state for the construction of statutes

1tis provided that “words and phrases

shall be taken in their plain and ordinary
and usual sense.” Under the allegation
of the appellant’s complaint the appellee
Was an auctioneer within the plain, ordi-

THE MUNICIPAL WORLD. 11

nary, and usual sense of that term.”
According to the above case, it will be
seen that the word ““aueticneer ” applied
to a person selling his own goods by public
auction. But our Act goes farther. It
applies to “other persons selling goods by
public auction.” The only case in our
own courts which contains anything useful
upon the question is Merritt vs. Toronto,
22 Ap. Repts., p.205. At pp.213-4, Mr.Jus-
tice McLennan says :  An auctioneer is a
person who sells property of any kind by
public auction. For some reason the
statutes seem not to ex'end to persons
selling land by auction, or anything but
goods, wares, merchandise or ¢ ffects ; that
is to say, personal property. It may, per-
haps, be assumed that it is intended to
apply only to persons who make sales by
auction their business, although it says
‘*‘other persons selling or putting up for
sale,” and that it is not to apply, for
example, to a person selling his own house-
hold furniture in that manner. But the
business of an auctioneer may either be
the selling of his own goods, or the goods
of others, or it may combine both. There
is no reason why a shopkeeper should not
carry on his business altogether by auc-
tion, or partly by that method, and partly
by ordinary sales over the counter. The
Act makes no distinction, all persons
selling by auction may be regulated and
governed. I myself can see no reason
why a person selling his own goods by
auction should be regulated and governed
any more than his neighbor who sells his
goods over the counter in the ordinary
way. I suppose those intended to be
reached are the probably more num-
erous class who sell by auction the goods
of others.” It will be qbserved that,
though Mr. Justice McLennan thinks that
the Act was not intended to apply to a
person selling his own property, yet he
says the Act makes no distinction.

New 8ystem of Voting.

12.-—J. R.—1. There being a desire on the
part of a great many in this municipality to
introduce the new system of voting (or as some
term the numbered system), can you direct me
to any source where I can learn how it is
operated ?

2. Would it not require a  by-law to be
passed at December meeting of the council to
allow of its operation at the ensuing municipal
elections ?

3. Should you have published anything in
back nombers of the WorLD teling how it!
done, kindly state year and number. &

1 and 2. Section 136 of the Muni-
cipal Act provides that, “In case of a poll
of an election of persons to serve in
municipal councils the votes shall be
given by ballot.” Section 141, sub-se¢.
1 provides that “the ballot-papers shall be
according to the form given in schedule
“A” to the Act.” The general procedure
at municipal elections you will find in
section 94 and following sections of the

. Municipal Act. The ounly other system
of taking the votes of the electors allowed
by statute, is by the use of a voting
machine. The use of these machines was
legalized by chapter 37 of the Ontario
Statutes, 19oo. The use of the voting

machine can be adopted by by-law of the
council passed pursuant to section 1 of
the last mentioned Act.

3. We are not aware that as yet any-
thing has been published ‘in the WorLD
on this subject, except our answer to
question number 296, 19oo, which, how-
ever, would not convey much information
in the matter.

What Voters’ List 8hould be Used ?

13.—M.—The voters’ list for 1900 has only
been distributed December 1st. There will be
appeals against list. In that case 1900 list will
not be in torce for the election to be held on
January 7th next. On what list will we have
to vote, 1899 or 1900 ?

Section 151 of the Municipal Act, sub-
section 1, provides that, *“In any munici-
pality for which there is a separate
assessment roll, but for which no voters’
list tor the municipality has been filed
with the Clerk of the Peace or certified by
County Judge under 7V%e Voters' Lists
Act, the clerk of the municipality shall,
before the poll is opened, prepare and
deliver to the deputy returning officer for
every or any ward or polling sub-division, a
list in the form of schedule “C”to this Act;
containing the names, arranged alphabeti-
cally, of the male persons appearing by
the then last revised assessment roll, to
be entitled to vote in that ward or polling
sub-division ; and he shall attest the said
list by his solemn declaration, in writing
under his hand. Sub-section 2 provides
for the case of income voters and real
property owners who have not paid their
taxes before the 14th of December pre-
ceding the election, and where the muni-
cipal council has passed a by-law
pursuant to sub-section 1 of section 535
of the Act. The list in your municipality
will therefore have to be prepared as
above provided.

Payment of Costs of Drainage Scheme.

14.—SussckiBFR.—1. The township of
Williamsburg adjoining this has initiated a
drainage scheme and has assessed a portion of
this township for outlet liability. Of course
we raise and pay over the amount demanded,
but where do we get our expeuses for by-law,
printing, council meeting, etec ?

2. Parties sued the township of Osnabruck
for damage caused by a drainage scheme being
improperly carried out,and recovered, although
it was proved that the engineer’s instructions
were followed in the cons ructiop of the drain-
age question. Who pays the damage, the
township or drainage scheme ?

1. The cost of preparing the by-law,
printing, and all other legitimate expenses
connected with the passing of the by-law,
should bave been included by the engineer
in his report as part of his estimate of the
cost of the whole work, and retained by
the township of Osnabruck when paying
over the sum for which it was liable to the
township of Williamsburg. If this has not
been done, we do not see what means the
township of Osnabruck now has of collect-
ing it.

2. Unless the circumstances are such that
the case comes within the provisions of
sub-section 2, of section g5, of The Drain-
age Act, (R. S. O., 1897, chap. 226,) the
drainage and costs recovered against, and
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payable to the municipality, “ shall be
levied and collected pro 7rafa upon the
lands and roads in any way assessed for
the drainage work according to the assess-
ment thereof, for construction or mainten-
ance, etc.” See sub-section 1, of section
95. Under sub-section 2z, the referee or
the court ‘may, for the reasons therein
stated, direct that the whole, or any part
of the damages or costs, shall be borne by
the municipality, and paid out of the gen-
eral funds thereof, but if the court does not
so direct, the damages and costs must be
levied in the manner provided by sub-
section I.

Tax Exemption—Illegal Resolution.

15—W. H. N.—As councillor for a town I
would be pleased if you could give me a little
light on this subject. About eight years ago
this town gave to a certain firm a ten thousand
dollar bonus and ten years’ exemption from
taxes on an agreement that said firm would
employ a certain number of men which they
never did all the year around.as they agreed to
do. About two years ago this firm went into
liquidation and a bank took possession and
finally closed the thing down. Later the same
parties under another name bought the concern
back. Now the latter company comes to the
council and asks to have the taxes remitted
since their failure and a continued exemption.
The council passed a motin to that effect.
Can they do that without submitting it to the
people. '

- The firm to which the bonus was
originally granted apparently ceased to
exist when it was closed out by the bank.
The new company is not its successor,
but a separate and dis'inct institution to
which no bonus or exemption from
taxation bas been granted by the town.
The present company and their premises
cannot be exempted from taxation by a
simple  resolution of- the council. A
by-law, making provision for such
exemption, should first be submitted to,
and passed by the qualifird electors in
accordance with the provisions of sections
8, g and 10 of chapter 33 of the Ontario
Statutes, 1900, (63 Vic.) and then duly
passed by the council.

Nominator and Seconder Should be Present at Nomination
Meeting.

16.—P. R. M.—On page 187 of your issue of
December (this year) you publish these words,
‘‘the nominator and seconder of a candidate
should both be present at the nomination
meeting, etc.” Will you please be so kind as to
inform me of your legal authority for such con-
clusion. Give me the phraseology of the Act
or Statute that says so or the ruling of any
court, . Be explicit and clear on the point.

Sub-section 1 of section 128 of the
Municipal Act provides that, “At such
meetings (that is nomination meetings)
the person or persons to fill each. office
sha'l be proposed and seconded seriatim,
and’ every such nomination shall be in
writing, etc.” An elector could not
propose or second ‘a nomination “at such
meeting” or sign the nomination paper
unless he were present. We take it that
the object of the legislature in requiring
nominations to be written and signed by
the proposer and seconder, was to prevent
ficticious and’ frivolous nominations, and
evil sought to be guarded against would
be restored to a much greater extent

than it formerly existed, if nomination
papers were allowed to be handed in to
the returning officer in the absence of the
mover and seconder who purported to
sign the same. The Dominion Election
Act makes spe: ial provision for the hand-
ing of the nominatior paper to the
returning officer, on-or before nomination
day, but it requires the signatures thereto
to be verified by the affidavit of a witness.
Liability for Damages from Defective Bridge.

17.—A party driving over a corporation
bridge, his horse broke through, threw out
himself and wife, broke his buggy and sus-
tained considerable injury. He applied to the
council for damages. Their plea was that they
had no previous knowledge of the condition of
the bridge nor the overseer though it was
known by the people living near that it was
unsafe for some time and had been repaired by
them. A horse broke a plank the day before.
Under these conditions has the party a just
right of action ? Are the council liable if they
were not notified ?

The rule is that the public highway
must be kept in a reasonably fit state for
travel. From your statement of the facts,
if the municipal corporation can be
shown to have had actual knowl:dge of
the dangerous condition of bridge, or such
condition had existed for such a length of
time, that the corpora'ion was guilty of
negligence in not having discovered it,
the corporation will be held liable to pay
the party injured the amount of the
damages he has sustained, yrovided he has
given noti e of action within the time and
i the manner required by sub-section 3,
of section 606, of The Municipal Act
See Questions 138, 1899, and 323, 1900.

Can Member of Board of Health Qualify as Councillor.

18 —T. J.—Can a member of the local Board
of Health, he being chairman of the Board,
qualify for a member of the township council ?
1 see this question was asked in the WorLD in
December of 1899 and the answer was his resig-
na'ion should be delivered and accepted by the
council before nomination day. I would like
to know whether he can legaliy accept the nom-
ination or not.

If a member of the local Board of
Health for 1900 desires to be a candidate
for membership in the township council
for 19or, his resignation as a member of
the Board of Health should be delivered
to, and accepted by, the council before
nomination day.

Taxes on Tenant's Stock—Qualification of Collector for
Councillor.

19.—R. J. E.—A tenaut in a store leaves
the municipality before Court of Revision is
held. No person makes amy appeal
and the assessment is confirmed with the
tenant assessed for the premises and his
personal property. The clerk makes out
collector’s roll for full amount of real and
personal property. 8hould collector accept
from landlord the proportion on assessment for
realty or are the premises liable for total tax ?

2. Can a collector for 1900 run for councillor
at the coming election ? Is it necessary for
him to resign before nomination or would it be
sufficient it bis services were completed before
he takes declaration of office as councillor ?
In either case would he have to resign as he
would be considered collector wuntil his
succcessor is appointed ?

Re question No. 1 the goods were removed
from the store. The store is now occupied - by

another tenant with steck and has been for th
past two or three months. ;

The owner of the premises is liable for
the taxes against the premises whether he
is assessed or not, and the collector should
accept them from him. = See sub-section
3, of section 135, of The Assessment Act:
In regard to the taxes on the personalty,
the landlord is not liable for them unless
he was assessed for them, and they must
be collected from the tenant, who was
assessed in respect of them. See seciion
11, 1352, 1,0f The Assessment Act, 1899
and if the collector cannot find any goods
belonging to the tenant, out of which he
can make the taxes, they may be recovered
by action as a debt due to the munici-
pality. See section 142, of The Assess-
ment Act.

2. Section 8o of the Municipal. Act
provides that, “No collector, etc., of any
municipality, etc., shall be qualified to bea
member of the council of any municipal
corporation.” In. order to qualify, the
collector must have fully completed his
duties, and received his salary and 4
receipt in full for all taxes, from 'the
corporation, and should resign his office,
prior to nomination day.

Breach of Drainage Contract—Liability of Contractor and
Municipality.

20.—R. M.—There is a drain being con-

structed under the Municipal Diainage Act in

this townthip. The contract is let to A who

starts work and was to have it finished by the
30th of November last. B is appointed com-
missioner by the council to let and superintend
said work, 257 to be kept back of said contract
until finally passed by the town:hip engineer,
the specifications to be the e: giteer’s plans aud
profile of said drainage work, Said contract
contains a clause empowering the council to

extend the time to complete said contract on,

the recommendaticn of said commissioner,
which was not done. Now the questions are as
follows :

1. A does not get his contract finished, goes
on with his work for a week after his time is up
by contract and for about sixty rods the earth
is to be evenly spread on the road allowance
but instead of spreading it evenly as per con-
tract, leaves it in scraperfuls which freeze and
leave said road dangerous for travel. When
remonstrated with for so doing by B, he said
he was doing all he could.
accident occuring on said road ?

2. Can the municipal council close up said
road until fit for public travel and what course
can they pursue so that said municipality will
not be liable for damage, if any accidents
oceur on said road ? The public could avoid
said road without much inconvenience.

1. Apart from A’s liability under The
Municipal Act, he would not be liable for

damages resulting from an accident by the

condition in which he left tte road,
because we do not think it could be said,
in such a case as that, that the damage

was the proximate result of his breach of
contract, but we thirk that he would be:

lable, under The Municipal Act, for such
damages if the party injured. made out a

case of damages against the municipality. ,
See sub-section 1, of section 609, and sub--

section 4, of section 612, of The Muni-
cipal Act. o iy

2. The proper course for the council is |
to put the road in safe condition for public.

travel without delay, before an accident

Is A liable for any"

L
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happens, and if that cannot be done by
resson of the frost, the council should close

-the road, and put up nices warning the

public that it is dangerous. The public
cannot suffer, as you state that ancther
road can be used without much inconven-
lence. The council should notify A to
spread the earth at once in the manncr
provided by the contract, and if he shou'd
neglect to do so, the council can have the
work done and recover the cost of it from
A. The cost would be the measure of
damage resulting from his neglect to fulfil
his contract.

What Voters' List 8hould be Used ?—Appointment of
Treasurer by Jommittee.

21.—M & L.—In my letter to you on the
5th inst., I was enquiring about which voters>
list we should use in case of appeal.

1. Now I would like to know what
Proceedure if any could be taken in order to
use 1900 list for 1901 election, the list having
been appealed ?

2. The council has appointed a sewer and
Waterworks committee giving them power to
act. This committee has appointed a clerk and
a treasurer in the same person, who signed all
cheques, received all moieys and in fact had
absorute control of the finances without secur-
1ty. Could this man act as tieasurer for thas
8pecial committee when the town was paying
another man as treasurer ?

1. From our answer to question 13 in
this issue you will observe that the voters’
list for 1goo cannot be' used in your
Municipality at the 1gor election, but
that it must be prepared as provided by
section 151 of the Municipal Act.

2. We cannot satisfactorily answer this
question without a true copy of the
resolution appointing the committee,

efore us. Simply giving the committee
Power to act would not authorize them to
appoint a treasurer. If the town council
as appointed a person to act as treasurer,
€ is the man to do the business, as the
Committee, being a subordinate body,
Cannot supersede the action of the council
Y appointing someone else.
Qualification for County Ovncﬂlor—]i'umer's Son—Legal
ote

22.—A. W.—1. Will a person who is now a
reeve of a municipality be legally qualified to
Tun as county councillor without first resigning

18 geat ?
2. Is a farmer’s son who is on the voters’ list,
legally qualified to vote at a municipal election,
® baving been working away from home seven
months of the year ?
. 9. Can a ratepayer legally vote at a muni-
Clpal e ection if his assessment is under $100.

I. Yes. See section 81 of the Munici-
pal Act.

2. To entitle a farmer’s son to vote at
Such at an election, he must be a British
Subject by birth or naturalization, of the
ull age of twenty-one years, a resident of

€ municipality at 1he time of the election
and must have resided on the property of

15 father or mother for fwelve months
Dext before the date of the final revi-ion
and correction of the assessment roll, or
for twelve months prior to the last day
.or making complaints to the county
Judge under the Voters’ List Act. See
Sub section 1 of section 86 of the Muni-
Cipal Act (Fourthly) and section 115 of
the Act.

3. Section 87 of the Municipal Act
provides that, in order to entitle a person
to vote at a municipal election in respect
of real property, such property whether
freehold or leasehold or partly each, must
be rated at an actual value in townships
and villages of not less than $100 and if
an appeal were made in thc case of a
person assessed for less than $100, to
have his name struck off the voters’ list,
the name would be stricken off, but if no
appeal were made no objection could be
made afterwards against his right to vote,
for those reasons. The latter part of
section 89 of the Municipal Act provides
that no question of qualification shall be
raised at any election except to ascertain
whether the person tendering his vote is
the person intended to be designated in
the list of voters, and all that the oath of
a person claiming to vote as a freeholder,
which is to be found under section 112,
requires, is that such person shall swear
that at the date of the election he is in his
own right, or that of his wife, a freeholder
within the polling sub-division, or within
the ward, as the case may be, in the muni-
cipality.

Reeve Qualified as Candidate for County Counci:lor.

23.—H. J. F.—Is it necessary for a reeve of

a township for 1900 to resign his position in
order for him to run for the position of county
commissioner for 1901 ?

No. Section 81, of The Municipal Act
enacts as follows: ‘“Any person having
the necessary qualifications, and not other-
wise disqualified, who is a member of a
local municipal council, for the year in
which nominations are held, for the election
of members of the county council, shall
be eligible for nomination and election as
a member of the county council at such
election.

Payment of Taxes by Note—Arrears of Taxes—Liability
County Treasurer.

94.—THe CoLLEcTOR.—Landlord takes
note at one year for full amount of rent, the
landlord to pay taxes and. do the statute
labor. This he did in 1899. This year, 19.0
did not pay any on taxes in arrears for 1892,
1895 and 1898.

1. Can tenant’s goods be taken for arrears,
the landlord having no chattels on place ?

2. Is note legal ?

3. Is county treasurer in any way respon-
sible, for having let 1t run so long? It wasa
resident lot all the time.

1. If the tenant is assessed for the year
19oo, and his name appears on the
collector’s roll for the same year, his goods
are liable to seizure for the taxes for 19oo,
and it is the duty of the collector to seize
them, or a sufficient part of them to make
the taxes. If the collector’s rolls for the
prior years 1892, 1895, 1897 and 1898
have been returned, the collector has no
power to collect the taxes for those years
at all.

SiseY.es;

3. If the taxes for the years mentioned,
or any part of them, have been lost, through
the negligence of the county treasurer, we
do not see why he should not be held
liable for the loss sustained, but you have

not furnished sufficient information to
enable us to express an opinion upon the
question, neither can we express an opinion
as to whether these taxes can be recovered
out of the lands, because you have not
given us sufficient information upon tbhat
phase of the question to enable us to
express an opinion upon the matter.

Should;Take Proceedings Under the Ditches and Water-
courses Act.

25.—R. F. Whut right has a person to
drain a high farm down on an adjoining low
farm ? Can he do so, by carrying the water
through the lower farm by drain at his own
expense ? Or will the man owning the lower
farm have to bear one-half the expense ?

The owner of the upper lands cannot
drain them on and through the lower lands,
if the owner of the latter objects, unless
he acquires the right to do so under The
Ditches and Watercourses Act. Chapter
285, R. 'S Q. 1897.

Voting on Statate Labor By-Law—Commutation of
Unassessed Persons.

- 26 H.S. M.—Our township is going to
take a vote at the next election on the abolition
of statute labor, There is a village in the
township which is incorporated under the
“Badgerow Act” which gives them com-
mutation.

1. Have they a right to vute for or against
commuta ion or abolition ?

2. If statute labor is abolished what powers
have council with regard to parties who are
not assessed but now do two days statute
labor, the M. F. voters ?

1. We can find no provision in the Muni-
cipal or Assessment Acts authorizing a
municipal council to submit the question
of the abolition of statute labor to the
electors. The council itself has full power
to pass a by-law for the abolition of statute
labor. See section 103 of The Assess-
ment Act, and sub-section 4, of section
561, of The Municipal Act, In the case
of Darby vs. the City of Toronto, 17, O. R.,
561, Mr. Justice Osler made the following
observations upon the practice resorted to
of taking a plebiscite: *I cannot see what
this has to do with the case. = It.isanother
instance of a pernicious practice which
has been too frequently resorted to, of
taking a plebiscite upon a subject wholly
within the discretion of the council, which
it is their duty to decide and to take the
responsibility of *decicing themselves,
without putting the public to expense. In
this case, it is true, no additional expense
will be incurred, as there is alsoa by-law to
be voted on, but the practice is none the
less objectionable as an attempt to evade
responsitility and place it. where it does
not belong.”  As the law does not provide
for submitting such a question to a vote of
the electors, neither the electors of the
village nor township have a legal 'right to
vote. The Act, which you refer to as
“The Badgerow Act,” is section 37, of
The Municipal Act, and if you will examine
that section you will find that the township
council, where a village has been set apart
under section 37, has all the rights and
privileges conferred by The Municipal
Act upon the councils of cities, towns and
villages to require a commutation tax to
be paid in lieu of statute labor.
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2, Persons not otherwise ‘assessed in a
township ‘are; by section 7100, of The
Assessment Act, liable to perform one
day’s ‘statute’ labor. If the township
council ‘passes a byJaw commuting the
statute labor to a money payment, pur-
suant to section 103, ot-The Assessment
Act, and ‘sub-section 4, of section 561, of
The Municipal Act, the persons thereto-
fore liable to perform’ one day’s statute
labor under section roo of the former Act,
must pay the per diem commutation, or
suffer the penalty provided by sub-section
1, of section’ 107, of The Assessment Act.

4 Greneral Sohool Levy in Districts.

9%.—G. K.—In looking over the Public
Schools Act I, don’t see anything that is very
clear on the subject of changing a school section
into a township board that would be applicable
to our municipality, Neebing, as we are at
present composed, viz., five townships in one
municipality and only one’ school section and
that is in a part of one of the townships, where
thesmajority of the settlers reside.

1. Could you refer me to the particular
clause(if any)? I see by sec. 66, sub-sec. 1, Public
Schools Aect, that the council of every township
shall levy upon the whole township that is the
public school supporters a sum of $150.

2. Does that word ‘‘township” mean the
whole municipality or the township ?

3. Dues that sentence ‘‘public school
supporters” mean all those residents outside of
school section in the township ?

4, Oc does it mean all those in the munici-
pality ?

1. See section 29 of the Public Shools
Act, chapter 292, R. S. O., 1897.

2 and 3. The words ‘“public school
supporters” in section 66 includes all the

public supporters in the township, that is

all those within and outside the school’

section in the township. e
4 In using the word “municipality” we
understand it to mean the district formed

by the union of several townships under .

the -provisions of chapter 225, R. S. O,,
1897, and if we understand: you aright the
words ‘ public school supporters” have
reference to ““township” and not to the
whole municipality.

Drn.inﬁge fcheme—Allowance for Work Done.

98.—W. D. M.—In a drain just being con-
structed under the provisions of the Municipal
Druinage ‘Act’ the question has arisen that
where a party has been allosved by the engineer
for certain work previously done on said drain
and which the engineer has allowed in his
report to be deducted from the total assess-
ment of the party, upon lettipg the eonfract
for the drain. it was found “that the work
could not be constructed for theamouut origin-
ally estimated by the engineer, The contract
was finally let for an amcunt, about one half
more than the original estimate thus adding to
the assessment of all the parfies on the drain
pro rata according to the extra amount required
for the .construction.. One  of thq parties
allowed for work previously done claims that
the same per centage should’be added to the
valte of this work as was added to the engineer’s
estimate for the acthal ~cost.of construction.
For instance; ‘he had  been allowed .350.0('),
on'gioa.ily by the engineer, and he claims this
amount should be made §75.00. Is there any-
thing in ‘the Miinicipal Drainage "Act - that
would. ‘bear: the council' out fin allowing this
addition ? The Act appears to.me be silent.on
this point.. It gives the, council power to let
the work and if the cost exceeds the original

- estimate they have the power to add on to the
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-assessment of the several parties assessed a pro
rata proportion, but as far as I can see there.is
nothing said which would i/ dicate that the
council could add the same proportion to the
value of the work previously done. Kindly
give us your opinion as to the meaning of : the

Act as we wish to deal fairly with all parties . .
and at the same time act in accordance with

the statutes,

We' assume that the allowance made ™
by the engineer to this person for drainage’

work already done by him, was that pro-
vided for by sub-section 4, of section 9, of
The Drainage Act, (R. 8. O., 1897, chap.
226.) The engineer, no doubt, estimated
this work at its actual value, and credited

_ him with the amount on his share of the

cost of the drainage scheme. The account
so credited is a fixed sum, and is all that the
party can be allowed, whether the whole

cost of the drainage scheme exceeds or -

falls below the engineer’s original estimate.

The council, under section 66, of The

Drainage Act, must distribute the amount

required to ¢ mplete the work among the

parties assessed for it pro rata, according
* to their respective assessments.

Dog-Tax in Police Village.

29.—A. M. F.—1. We have a police village
in our municipality and prior to the formation
of the police village, the municipality had a
by-law in force taxing dogs, which tax went
into the general funds of the municipality. Is
the police village entitled to their share of this
money in proportion to their assessment, or are
they entitled to the full amount of dog-tax
imposed on dogs within the limits of the said
viliage ?

2 If the municipality had no dog-tax
imposed, have ihe trustees of police village
power to pass a by-law imposing a tax on dogs
within the limits of said village ? LN

1. No. The only moneys the trustees

of the police village are entitled to receive

from the council of the township are those..

levied pursuant to the provisions of section
740, of The Municipal Act, which provides
as follows : “The rate levied for -police
village purposes by the council or councils
of the township or townships, in which the
police village is situated, upon the property
liable to assessment in such village shall
be in lieu of such proportion of the town-
ship rate now levied for the same or like
purposes, within such village, as the trustees
and the council may by agreement pro-
vide.”
2. No.

Liability for Accident on Bridge on Colonization Read

30 —H. S.—A bridge at least four hundred
feet long, crossing Massanoga Lake and form-
ing part of the Addington colonization road,
situate in this municipality, has been built,
rebuilt and repaired several times and con-
trolled by the provincial government. The
bridge has lately again been in a very bad state
of repair, and the attention of the government
has been called to its unsafe condition, but no
action was taken to make it more safe.
About two months ‘ago a load of ‘merchandize’
broke through said bridge, and . was nearly:all;
lost.

some clothing and other articles. One of the
merchants who owned part of the goods lost
applied to the Depaftment of Pubhc:Works
for indemnification, but was informed by the
Honorable the (Commissioner, that whether
the bridge in question was built by the govern-
mer t or not, it is by law vestedin the muni:

cipal council, which is alone responsible for any *

Some damage was also done . to. the:
wagon and harness of the driver, who also lost .

damages = which, may have heen . sustained. .

.The owners of the goods lost and the owner of

the wagon, which broke through the bridge,
have now claimed the' amount of their losses

from the couneil. © The members of the council; :
however, claim that the municipality ‘ought. .-

not to be held liable or responsible for the .-

damages as the bridge was built and controlled

* by the government and ‘was never asstimed by

the council: - The broken down: bridge is:now:cy
being rebuilt by the government. Ror »

Will you kindly advise us at once_‘o‘ix' t-h§

following questions ?

1. Have the owners of the goods lost and the
driver referred to, a legal claim for indemnifica-"**
tion for the full amount of the loss sustained ?

2. Who is responsible for said damages, the
government, or the municipality ? :

1. Assuming that there was negligence, -
the question whether the municipality is
liable for the damages sustained by reason
of such negligence depends upon whether
the Lieutenant-Governor had, under the
powerconferredupon him by section 627, of
The Municipal Act, prior to the accident, -
declared that the bridge should no longer
be under the control of the commissioner
of public works. That section prohibits
any council interfering with any public ..
roads or bridges vested as a provincial
work in Her Majesty, or in any publi¢’
department or board. If this bridge was, ..
at the time of the accident, vested as a.
provincial work in Her Majesty, or in a
public department or board, the local
municipality is not liable. The latter part
of the section declares that after a procla-
mation by the Lieutenant-Governor-in- -
Council divesting the control of the bridge

. it shall thenceforth be controlled and kept
- in repair by the council of the municipality, -

whose duty it is to repair the same. We
observe that the commissioner of public
works says that the bridge in question is .
vested in the municipality. If that is true-..
the municipality is liable if it was negli-i-
gent. The Government of Ontario fre-
quently grants moneys . for colonization
roads, and these sums are not always
under the control of the public works
department. That may be the case here.
If you will look at section 22, of chapter -
37, R. S. O, 1897, you will find the
commissioner of public works is required -
to. submit to the Lieutenant-Governor an -
annnal report on .all the works under the
control of the department, to be laid before
the Legislative ~Assembly within twenty-
one days from the commencement of

. each session, showing the state of each

work, and the amount received and
expended in respect thereof. If you will
have some. person make a search, in the .
Public Works Department you will be able
to ascertain ‘whether the bridgein quéstion
is a work under the control of the depart- °
ment of Public Works.ornot. If anaction. -

' be ‘brought-against your municipality,we::

do not“think’it will “be ‘assumed ‘that ‘this
bridge is a work under the, ‘¢ontrol of tHe,
Public Works-Department; on the contrary,, .,
we think the onus will be on'the munici-
pality:.to prove:thatitis. sucha-work,
because the fact .that a portion of .a grant, |

. of :money by the: legislature. has been.
- expended on:this bridge under the ‘direc;

tion of : the government, whether to-build,
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Or repair it is not in itself evidence that it
1s a bridge vested as a provincial work in
Her Majesty. We advise you to have
some person go to the office of the commis-
sioner of public works and ascertain whe-
ther this bridge is under the control of the
department under the above act, and if
you find that it is not you had better effect
a settlement unless the municipality has
some other good defence.

Tonant's Govenant to Pay Taxes—Time for Filing Resig-
nations by Oandidates.

31.- SubscriBEr.—1. The trustees of S. S.

0. A, during she summer holidays expended
about $300 in repairing, painting and putting
new seats in school house, comsequently the
8chool rate in said section was more than double
of what it usually was other years. Do tenants,
under the ordinary form of lease which binds
them to pay taxes, have to pay this extra tax ?

.2. In month of April the school house in sec-
tion B was desteyed by fire, the same being
Insured for about $1,000. The trustees went
to work and built a new school which cost
about $1,500, The ratepayers decided to pay
off this extra $500 in two years and the
trustees raised the money by note. Do tenants
have to pay this extra tax ?

3. Municipal nominations being on Dec. 3lst
this year, is the following day (New Year’s) a
Public hohiday, if so will any candidates who
Wish to resign have till twelve o’clock noon of
Wednesday, Jan 2nd to-do so ?

I. By the Act respecting short forms of
leases (R. S. O., 1897, chip. 123,)schedule

» the covenant “to pay taxes ” is defined
10 mean “and also will pay all taxes, rates,
duties and assessments whatsoever, whe-
ther municipal, parliamentary or other-
Wise, now charged or hereafter to be
Charged, upon the said demised premises,
Or upon the said lessor or on account
thereof, except municipal taxes for local
Improvements or works, assessed upon the
Pf(}pprty thereby.” Therefore, we are of
Opinion that the tenants are liable for the
€xtra tax.

2. Yes, for the same reason as above.

3- Yes. Sub-section 2, of section 129,
of The Municipal Act, provides that “at
the nomination meeting, or at any time

efore nine o'clock, p. m, on the following
day? Or when such last-named day is a public
fzella’ay, then before twelve o'clock noon of

Or one or more offices, may resign, etc.”

Council Oannot Remit These Taxes—Time for Petition to
Court of Revision Under Beotion 74,
Assessment Act. .

82 —W. P.—1. A ratepayer owns a saw
mill, which the assessor assessed. The council

ave, for geveral years past, on the application
of the owner and’ to encourage the industry,
reduced the assessment. This year no appli-
Cation was made to the council for a reduction
Ol assessment, consequently taxes were levied
on the full amount. The owner of the mill
’?‘W applies for a remission of taxes. Can the
Council lawfully remit them or any part thereof 2
i lso give us your interpretation of the
. entence of section 67, page 772, Municipal
. f‘“‘m‘. 1889, ““The court shall also before or

ter the lst day of July.” How. long before
or how lang after?.

I. We are of opinion that the council -

AS No right to remit these- taxes or any
Portion of them, unless the circumstances
are such as to bring the case within the
Provisions of section 74 of the Assessment

Succeeding day, any persons proposed -

Act, sub-section 1, that is, “That the
tenement assessed ' remained vacant
for three months in the year for which the
assessment was made, or the person
petitioning declares himself, from sickness
or extreme poverty unable to pay the
taxes or who, by reason of any gross and
manifest error in the roll as finally passed
by the court, has been overcharged more
than 259 on the sum he ought to be
charged.

2. Section 67 of R. S. O., 1897, now
section 74 of ‘R. S. O., 1897, provides,
*“The court shall also before or after the 1st
day of July, and with or without notice,
receive and decide upon the petition from
any person assessed for a tenement which
has remained vacant during morethanthree
months in the year for which the assess-
ment has been made, etc.” .Under this
section we are of the opinion that a
person who can show that his premises
have remained vacant for any three
months of the year, has the right to
petition the court for a reduction of taxes.
We cannot see why a person who can
show that his premises were vacant during
-the last three months of the year has not
as good a right to petition the court as the
man whose premises were vacant the last
three months but one of the year.

Farmers’ Sons' 8tatute Labor.

33.—C. W.—Under question 423 (Novem-
ber) you say that farmers’ sons, who are
assessed juint’y with their fathers, are rot
chargeable with statute labor. According to
the Assessment Act, section 14, all farmers’
sons may be assessed and rated as joint owners,
Will you kindly state what farmers’ sons (if
any) can be charged with statute labor ?

If a farmer’s son is not rated and
assessed as a joint owner, as provided in
section 14 of the Assessment Act, but is
assessed simply as a farmet’s son, that is,
if his name is on the roll separately with
the letters “F. S.” and “M. .F.” placed
after it in column 4 of the roll, he is
liable to perform one day’s statute labor.
See section 106 of the Assessment Act.

Time for Filing Resignation of Candidates for County
Gouncillor, 1900.

34. -E. H.- Will you kindly let me know
your opinion as to when the time for receiving
resignations of those nominated for the cffice of
county council, expires. In reading sections
129 and 135, of the Municipal Act, there seems
to be a difference which I cannot reconcile.

We are of opinion that the candidates
nominated for the office of count® coun-
cillor on Monday, the 24th of December,
have until twelve o’clock on the following
Wednesday night to file resignations.  Sub-
section 17, of section 8, of chap. 1, (R. S.
0., 1887,) provides that “If the time
limited by any act for any proceedings,
or for the doing of anything under its pro-
visions, expires or falls upon a /oliday,
the time so limited shall extend to, and
such thing may be done on the day next
following, which is not a holiday.” Sub-
section 16 provides that ‘the term “holi-
day,” when used in the act, shall include
Christmas Day. Theamendment made by
section 10, of The Municipal Amendment
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Act, 1899, (chap. 28,) to section 129, does
not apply to section 135. The legislature
seems to have gone further than was
necessary, in providing in section 129 that,
if the day after nomination day is a holiday,
the resignations could be filed at any time
before twelve o’clock noon, on the follow-
ing day, unless the intention was to limit
the operation of the above section of
chap. 1 to twelve o’clock, zoon, instead of
MIDNIGHT of such following day.

Ballot in Towns of Less Than 5000—Which Candidates
for Alderman Should be Declared Elected.

85.—T. J. T.-Referring to chapter 23,
section 7la, sub-section 1, 61 Victoria, reads :
*The council of every town, ete., shall be
elected by a general vote.” Is this clause
effected by amendments chapter 26, section 140
:'uxd 158 (page 99, 62 Victoria) ? I am a little
in doubt how to prepare my ballot-papers for
the coming municipal election and I am  mail-
ing per this post a copy of our voters’ list and
will thank you for information such as will
assure me that I am proceeding in right lines.
To put the matter in another form, do the
mames of all the candidates for the council
appear on one ballot and after summing up the
votes in the three wards or sub-divisions into
which our town is divided, the six pe¢rsons
having the largest number of votes are the
successful candidates ?

Your town being one having less than
ﬁ\_re thousand inhabitants, the councillors
will be elected by general vote. See
section 71a of the Municipal Act, added
to the Act by section 2 of the Municipal
Amendment Act, 1898. By sub-section
2, of section 140, as re enacted by section
LT, of.the Municipal Amendment Act,
1899, in cases of towns in which the
aldermen or councillors are elected by
general vote, one kind or set of ballots
shall be prepared for all th: wards or
polling  sub-divisions, containing  the
names of all the candidates for mayor and
the names of the candidates for a/dermen
or councillors, as the case may be. This
sub-section applies to your town, the six
aldermen or councillors, as the case may
be, who obtain the highest number of
votes throughout the whole town are the
candidates who should ultimately be
declared electc d. :

Last Day for the Payment of Taxes to Avoid Percentage
Falling on Sunday.

36.—A. R.—Our council passed a by-law a
few years ago, charging two per cent. on all
taxes not paid on or before the 16th day of
December, in any year. This year the 16th of
Derember is on Sunday. If the taxes are paid
on Monday the 17th, can the taxpayer be made
to pay the two per cent.

Yes. Sub-section 17 of secton 8,
chapter 1, R. S. O,, 1897, provides, “If
the time limited by an A¢# for any pro-
ceeding or for the doing of anything under
its provisions, expires or falls upon a
holiday, the time so limited shall extend
to, and such thing may be done on the
day next following which is not a holiday.”
This provision does not, however, apply
to this case betause it is the by-law itself
and not any Act of the legislature which
fixes the final day for the payment of the
taxes so as to escape the penalty of two
per cent. imposed.
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Voting in Town in More Wards Than One.

37. W.C. M.—Would you kindly tell me
‘whether a voter owning property in several
wards, in a town (when the voting is not done
by wards but a general vote) can vote twice or
more for a councillor ? They cannot. do so for
mayor or reeve but am not sure as to
counciilors.

The voter can vote for councillors in
each ward in which he possesses the
necessary qualification Section 158 of
the Municipal Act, as re-enacted by sec.
13 of the Municipal Amendment Act,
1899, as amended by section 6 of the
Municipal Amendment Act, 1900, pro-
vides as follows : “In towns and cities in
which the councillors or aldermen are
elected by wa'ds, or in two divisions or by
a general vote, every elector may vote in
each ward in which he has been rated for
the necessary property qualification for
councillors or aldermen , but the elector
shall be limited to one vote for mayor of
a city or town.” This legislation is
incomplete as it does not make provision
for any change in the form of ballot or
oath given in the Act.

Voting for Township Councillorin More Wards Than One.

38. —Exquirer.—Can parties, who own
property in various wards, in the same munici-
pality, vote for township councilor in each of
such wards? Or if not, please give reference
to amendment, !

The law now is that township council-
lors are elected by general vote. - See
section 73, chapter 223 R.S. O., 1897.
The legislature has not abolished wards
in townships and therefore an elector is
entitled to vote for councillors in every
ward in which he is qualified as a voter.
See section 159 of the Act.

: Time for Filing Resignations.

39. F. J. C.—Next Mouday is nomination
day. Now if more candidates are nominated
than are necessary what time can resignations
be received or can resignations be accepted
after ) o’clock'p m. or on New Year’s Day or
must resignations be accepted until 12 o’clock
noon on the day after New Year’s or the 2nd
day of January ? See section 129, Municipal
Act, as amended by section 10, on page 99,
statutes of 1899. it .

The day following nomination day this
year, is a public holiday, namely, New
Year’s Day—therefore resignations of
candidates nominated on Monday the
31st December, 1900, can be received
until 12 o’cl.ck noon, on Wednesday the

2nd January, 19oT1.

Time for Filing Resignations.

40.—C. H. S.—In looking over the last

issue of your valuable paper I find an article
stating that all resignations must be made
before 9 o’clock p. m., the day following the
nomination. Inlooking over the statutes I
cannot find any time specified. Sections 129

and 135, .
Would not that mean 12 o’clock p. m. Kindly
refer me to your authority for stating 9 o’clock.

Section 10, of The Municipal Amend-
ment Act, 1899, provides that “ sub-section
2, of section 129, of thé said Act, is
amended by inserting after the word ““or,”
in the first line the words ‘““at any time
before nire o'clock, p. m.” It will be
observed that the amendment does not

says simply the following day.

apply to section 135. So candidates for
county councillors have until twelve o’clock
midnight on the day following nomination
day within which to file resignations, or if
such day following be a holiday, as it was
this year, then until twelve o’clock mid-
night of the next subsequent day.

Time and Mode of Appointment of Officers of
Municipal Corporations.

M. R.—1. Can the incorporated villages
appoint their officers at first meeting in
January ? If not, why not ? y

2. Can officers be appointed by resolution
inscead of by-law ? =5

1. %Niess

2. No. A bylaw of the council should
be passed appointing all officers.

4]1.

Railway Crossing—Ezxemption of, and Taxes on Agricul-
tural Hall—Motion Legal.

42.—D. C. M.-—1. A’s and B’s lot is on side-
road. Over half of their lots is swamp and
they cannot make a road out to concession
without considerab'e expense. Council gives
A and B permission to perform statute labor,
for the last three years onsideroad.. In winter
A and B can vravel the sideroad,but when they
come to the next concession the railway
company has filling fifteen feet high and a
wire fence across the sideroad. Council noti-
fied railway company to put a crossing on the
railway, so as to give A and B a road to go
into his place. Railway Co. refuses to comply
with the township’s demand, saying that the
law does not compel them to put a crossing on
every sideroad. What government has control
of this railway, (C. A. R.), the Dominion or
Provincial ? :

2. What is the proper way to compel them
to let A and B out ?

3. We have an agricultural hall and show -
grounds. We get aid from the government. One
of the directors holds a mortgage on property.
Thedirectorsrent hall every chance they get and
it is often occupied. Can they claim exemption
from taxation ?

4 Are they entitled to taxes paid in thepast?

5. A filesa bill for overpaid taxes with clerk
for §40. A owes $20 which was paid him five
years ago by a ratepayer, when A was treasurer
of township, but A failed to charge himself with
the $40 as treasurer, A is' not treasurer now
but refuses to pay council the $20. Three of
the council voted to pay A’s claim in full and
then sue him for townsbip claim. Reeve and
one councillor objected to pay A in full but to
hand him the difference after deducting town-
ship claim ($20) from the $40. Reeve
objected to sign motion. One councillor moved -
that the reeve vacate the chair. Had the reeve
any right to leave chair ? 6. Is the motion legal
that was voted by the three councillors with-
the reeve’s gignature ? i

1. The Dominion government.

2. The matter should be laid before
the Dominion Railway Commission for
settlement by them, ;

3. Yes. See sub-section 11 of section
72, the Assessment Act.

4. No. Unleéss the payment was invol-
untary and made under protest.

5. The reeve should vacate the chair if
requested by the majority of the council

to do so.
6. Yes See sec. 269 of the Municipal
Act.

Council Should Authorize Payment—Railway Grossing—:
Clerk’s Duties.

43.—P. B. J.—1. Should any of the follow-

ing motions be again endorsed by council

before payment is made by treasurer ?
(a) To John Smith,

THE MUNICIPAL WORLD.

- _Sir,~~You:are empowered by by}]#w No.
5, of Victoria township council,to expend $50 in
grading road at lot 7, con. 7 of said township.

Joun Brown, Clerk.

(b) To John Smith,

Sir,—You are instructed, by motion of
council, to expend $50 in grading road at Jot 7,
con. 7, payment made when taxes are collected.

(¢) Moved by John Smith and seconded by
T. Brown, that James White, councillor, be
commissioner to expend the sum of $50 on con.
7, lot 7.—Carried. ;

2. A railway passing through a township
crosses a concession line that is ‘not open for
traffic by the township and no crossing is: put
in by the railway company.
when the township wished to use the concession.,
What steps are needed to be taken to procure
the crossing, supposing the railway company
demurs and asks township to first grade up
to level of their right of way on each side. of
concession 8 when township can only grade one

side till the railroad company makes crossing ?:

Can township compel railway to go on" and
make crossing as . it was  the company who
blocked the township’s roadway ? | o

3. Part of a township’s school section is an
incorporated village section. The village clerk:
asks the township clerk every year to supply
him with names of those in the union S: S. that
are qualified to vote in* the village election .of
school trustees also’ his cértificate as to correct-
ness of said list: . What remuneration, if any
can the township clerk colle¢t for said service ?

1. The council should pass a resolution
after it is satisfied that the money has
been " expendcd as intended, authorizing

the treasurer to pay the. money to the

person entitled to receive if.

2. If the railway is one under the, juris-

diction of the Dominion Parliament they
should apply to the Railway Committee
for an order directing the railway com-
pany to do what is proper in, regard. to the
crossing. The council should, however,
apply to the proper officer of the railway

company first, because the railway com-

pany may be quite willing to do its” duty
without any application to the Railway
Committee. Pl

3. .There does not. appear to be any
provision in the School Act, making it the
duty of the clerk, to supply a li:t of the
electors in the township who are entitl d
to vote at the school election. The
board of trustees must procure the infor-
mation itself and have the list made out
for the purpose of the election.

. D. R. 0. Shonld not Refuse Vote:

44.—CLErk. — Would a D. Ri 0. be justified
in refusing to furnish a ballot:paper to a person
knowing that the -said voter has a ‘vote in
another municipality, within thé same county
council division, that is-when coming from said
municipality to cast his «ote in the one that-he
is not a resident of ? f

No. If a person who tenders his vote
appears, -according to the voters’ list,
entitled to vote, the deputy-returning
officer should give a ballot. He incurs
great risk if he refuses to give him.a
ballot. Deputy returning officers ‘should
not assume to-decide the question of the
voter’s right to vote by reason of any
knowledge which they may  think they
possess but which does not appear on
the list.

The time comes .

yoiid




