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ENGRAVINGS OF 144 EMINENT LAWYERS,

To WHICH THE

"Life-Sketches, Thoughts, etc.", are a Ket.

COMPREHENSIVENESS OF THE COLLECTION.

It will be observed from the foregoing Contents that the Engravings

contain a representative, usually two or more, from nearly every State;

all members of the United States Supreme Court—Blatchford (deceased),

Brewer, Brown, Field, Fuller, Gray, Harlan, Jackson, Shiras ; all Chief

Justices of that tribunal—Jay, Rutledge, Ellsworth, Marshall, Taney,

Chase, Waite, Fuller; nine ex-Associate Justices of that Court—Story,

Curtis, Campbell, Clifford, Swayne, Miller, Matthews, Bradley, Lamar;

nine who have declined that high office—Clay, Sergeant, Binney, Choatc

(Rufus), Benjamin, Conkling, Edmunds, Garland, and Carter (the last

two are said to have declined that position); Stanton, who died after ap-

point nent and before taking the oath of office; eleven ex-Attorney Gen-

erals of the United States—Parsons (who was offered the position by

Adams, but declined), Pinkney, Wirt, Taney, Clifford, Johnson, Black,

Stanton, Evarts, MacVeagh, Garland; two ex-Presidents—Lincoln and

Harrison; six Secretaries of State—Marshall, Clay, Webster, Calhoun,

Evarts, Gresham; Cleveland's ex-Attorney General, ex-Minister to En-

gland, and ex-Secretary of the Interior—Garland, Phelps, and Lamar; all

Arbitrators of the English-speaking people composing the Behring Sea

Tribunal—Harlan and Morgan on behalf of the United States, and Hannen

and Thompson on behalf of Great Britain; four counselors before that

tribunal—Phelps and Carter for the United States, and Russell and Web-

ster for England; all counselors, with one exception, before the Geneva

Tribunal— Evarts and Waite on behalf of the United States, and Selborne

on behalf of Great -Britain; Sir John D. S. Thompson, late Premier of Can-
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ada; Sir A. Lacoste, Chief Justice of Quebec; Lord Herschell, and Lord

Charles Russell, the Lord Chancellor, and the Lord Chief Justice, re-

spectively, of England; the four great past Chief Justices of England

—

Coke, Hale, Holt, and Mansfield;the three renowned advocates of England,

Ireland and America— Erskine, Curran, and Choate; the world's famous

Chief Justices—Mansfield and Marshall; its learned Chancellors—Hard-

wicke and Kent; its code reformers—Selborne and FielJ; its legal

authors—Littleton, Coke, Blackstone, Kent, Story, Curtis, Sharswood,

Benjamin, Pomeroy, Dillon, Daniels, Holmes; its matchless orators

—

Erskine, Curran, Choate, Brady, McSweenev,InKersoll and McCarthy; its

verdict-winners-Choate, Prentiss, Porter, Clarke, and Blake; its present

scholarly trial lawyers—Carter, Choate, Russell, James, Blake, and Irvine

ITS VALUE AS A WORK OF ART.

Most copy of living men ha< been gotten by the author directly

from the person appearing, together with his autograph, hence is au-

thentic; that of those deceased, from a relative, friend, admirer, or the

most reliable con rs of portraits and autographs—in many cases

expensive and difll tjet.

The likeness of Mason is from a three hundred dollar painting in the

possession of the family; that of Benjamin from a fifty dollar steel print,

owned by Callahan and Company, of Chicago; that of Lincoln from a

thirty-dollar copyrighted portrait; that of Blackstone from a painting

by Whitechurch; that of Mansfield from an original painting by Sir

JoshuaJReynolds; that of Webster from a painting (standing figure) by

Chester Harding; that of Marshall from a painting by Inman; Jay and Pink-

ney from original paintings by Chappell; Clay, Calhoun and Meredith

from daguerrotypes by Brady; that of Rufus Choate from an engraving

by John Sartain, of Philadelphia; that of Sir Matthew Hale from the origi-

nal painting in the library of Lincoln's Inn; that of Lord Holt from an

original picture in the possession of Lord Hardwicke's heirs; those of

Chancellor Kent and Brady from engravings by George Perine; that of

Luther Martin from a painting in the possession of J. Purivance, Esq., of

Baltimore; those of Edwin M. Stanton and David Dudley Field from en-

gravings by A. H. Ritchie; that of S. S. Prentiss from an engraving by J.

P. Ourdan; those of Littleton, Eldon, Ellenborough and Erskine from

steel engravings by Welistood and Company, of New York; that of

Stephen A. Douglas from an engraving by S. C. Buttre; those of Binney

I

I
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Cadwalader and Brewster from photographs of F. Gutekunst, of Hhila-

delphia; those of Gray, Blatchford, Bvarts, I njrersoll, Brewer andlFuller

by Sarony, of New York; those of Harlan, Brown, Shiras, Edmunds and

Davis by Bell, of Washington, D. C; those of J. S. Black and Roscoe

Conklinjc from photographs furnished by their widows; that of John

A. Campbell from a photo^'raph furnished by a daughter; those of John

Norton Pomeroy, Matthew H. Carpenter, E. C. Ryan and James V.

Campbell from photographs furnished by their sons, respectively; those

of the living English bench and bar from photographs obtained through

the Company's London agents.

All autographs, with a few exceptions, are from original signatures,

many costly and difficult to obtain—that of Blackstone alone costing

thirty dollars—and others were obtained after careful research from the

records of the Supreme Court of the United States. The engravings

will never fade or turn yellow like an ordinary photograph. Over one

thousand dollars were paid a Philadelphia portrait expert to treat the

copy before plates were made, so that a uniform, harmonious picture

would be produced. Being a reproduction—but the looking in a mirror

—the faces are the most perfect possible.
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" It is generally supposed that where there is no quotation there

will be found most originality. The great part of our writers have,

in consequence, become so original that no one cares to imitate them ;

and those who never quote, in return are seldom quoted."

—

Isaac

Disraeli.
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JOHN MARSHALL HAULAN, KENTUCKY.

(1833 )

Associate Justice of tlie United States Supreme

Court, by appointment of President Hayes, Novem-

ber 20, 1877, to succeed Mr. Justice Davis. He was

born in Boyle county, Kentucky, June 1, 1833. His

fatljer, James Harlan, was a distinffuislied lawA'er,

member of Congress, and Attorney General of Ken-

tucky. Mr. Harlan is also tlie fatlier-in-law of Robert

Lincoln. He graduated from Centre College, Ken-

tucky, at seven *;een, prepared for tlie bar, under two

of the State's greatest Chief Justices, Robertson and

Marshall, at Transylvania University; Avas admitted

in 1853, and located in Louisville. At twentj'-five he

was elected judge of Franklin county. Became

Colonel and Brigadier General on the Union side dur-

ing the war. Was State Attorney General, 18G3-7;

was twice defeated as Republican nominee for Gov-

ernor; refused a foreign mission under President

Hayes; and was made Supreme Judge at fortj'-four

—but seven judges ascending that bench at an earlier

age.
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He is now professor of constitutional law and

public and private international law at tlie Colum-

bian University, ^Yashington, D. C. He was recently

arbitrator Avith Senator Moj-gan on behalf of the

United States, in the Behring Sea ease at Paris, in

which connection, tlie London Spectator said: "Mr.

Justice Harlan has shoAvn that he would no more lean

toward America, than he would toward the side of

his own State in a case argued before him in the Su-

preme Court at Washington." Before coming to the

bem-h he had !ic<]uired wide celebrity as an orator,

and Avas knoAvn as one of tlie abh^st lawyers in Ken-

tucky. Of strong, vigorous constitution, he has

grown yearly in judicial reputation. Is careful in

preparation, clear in style, select in the use of Avords,

and prompt in decision. He has delivered 405 de-

cisions (05-154 T:^. S.), including 7!) dissents, the most

notable being the Civil Kights cases (100 U. S., 3), in

which he held ''the deprivation of the rights involved

was an incident of slavery." In every opinion in-

volving private rights he has exhibited a desire to

wipe away technicalities prcA^enting equity and

justice.

the

bac

for



BENJAMIN HARRISON.

IiENJA^[IN IIAKKISON, INDIANA.

(1833 )

Twenty-third PresidcMil of the United Stales.

Born at North Bend, Ohio, August 20, 1S3:5. Son of

:i farmer ;nul p-andson of Williaiu TIenry Ilarrisou.

Graduated at ninriccu, fourth iu liis ilass, from

Miami University, haviuj^as chissmalcs, MiKon Say-

ler and David Swinj;'. Enlcred the law office of Sto-

ver and (i Wynne, Cincinnati. Was admitted and mar-

ried before twenty-one. Lived in a tlirce-roonied

liouse and strujigled witli poverty, but within a year

had acquired sullicient striding to l)e employed by

the Governor in a h gislative investigalion. In 18t»0

he was elected Report<'r of the Supreme Court, and

edited volumes 15, 1(5 and IT of the ln<liaua reports.

Before the end of liis term, he eutereil tlu' I'uion army

wlKM'e he became Brigadi(M' (nwieral. While in the

held, lie was rc-eh'ctcd to I he I'cjiortciship, an<l irpon

his rcluru t'ditcd vohiuivs l*3-2'.> iuelusive. Foruied

Ihe hiw i)artu('rsliii> of I'orlcr, iliirrison and I'Msh-

back. In 1S7<'» he was defeated h\ w siuall majority

for Governor of Indiana, Iu isso, declined a Cabinet
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position under President Garfield, and Avas elected to

the United States Senate; between which time and

1889, he achieved his greatest legal victories, notable

among which are the Milligan case in the Federal

Court, and the case of Kobertson v. State ex rel.

Smith, 109 Ind. 79, both involving grave Constitu-

tional questions. In 1888, he was elected to the Pres-

idency by the Kepublicans, but was defeated in 1892,

under the leadershij) of Grover Clevelaml.

Mr. Ilarrison is noted in the profession as a

speaker of great power, going directly to the point

in issue and keeping the question involved constantly

before the court. The one hundred and forty-nine

speeches delivered in 1891, while on a tour through

the South and Southwest are unpreceilented for fer-

tility, felicity and adaptability. He has recently de-

livered a course of lectures on Constitutional law at

Leland Stanford, Jr., University, California, lie is

five feet seven in stature, of modest manner, even dif-

fident, and is of pleasing voice and look. t(

What to do With Our Ex-l»residents.

AVhen ex-President Harrison prepared to deliver

liis second lecture at Stanford University, he an-
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nounced that he would give a digest of about fourteen

hundred words to the public press, and no reporter

Avould be admitted without his promise not to take

additional notes for publication. He said that he

proposed to i)ublish his lectures, and as he had copy-

riglited then), he naturally desired to get any benefit

there might be from their sale. Despite this, one re-

porter smuggled in a stenographer, and his paper

printed the full report the next day. In repeating

this lecture General Harrison, in a i)relude, said:

"Some of our newspaper friends have greatly exer-

cised themselves over the question, 'What shall we
do with our ex-Presidents?' It is a question that has

never troubled me much, and I have never felt called

upon before to offer this solution, wliich will be per-

fect, so far as I am concerned—do not steal what be-

longs to them. That will answer all the require-

ments in my case."

Would Admit That lie is a Great Lawyer.

During a lull in an Indiana court, one of the law-

yers made the assertion that General Harrison was
the greatest lawyer this country has produced. The
judge smiled and said, "I think, Brother Blank, yoii

would have hard work to prove that." "I don't have
to pr ^ve it," replied the lawyer, "Harrison would ad-

mit it." .

I
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SIR HENRY HAWKINS, ENGLAND.

(I8ir,
)

'hi(l;;o of I lie Ili;^li Coiii-I of Jiislirc ((^ufM-'n's

HciM'li Division). Hctni a( Hilrliin, I']iij>lini(l, in ISKI.

IfowMs (•(Incnlcd ;il Ucdford Sdioois, ciifoi-cd (ho Mid-

dle^ T('nii>l(\ and was a (lilijicid ])l('ad('i' before liis

call lo tli<» ]»ai' in ISH^ Tic acqnircd a larye practico

Avilliin (wo years af(('r coininn' to (lie profession.

Took sillc in 1S,")S, ;(ft('r wiiicli lio was cn.na.yod in

nearly every case (Iia( came before the lii,i;lier conrls.

FFe \\'as jnnior connsel in 1S4S (o Sir I'^n-derick Thes-

ii;('i'in (he r.nrde(( ("on((scase, siu'cessfnlly prosecn(-

inu' Ivicliard Dnnn, wln» had for years ]»es(ered ^llss

(onKs with pr(d'essions of h)ve. He was witli Ser-

ii,"ean( IJyh's in the (h-fense of Sir .John Dean Pan);

(h^fen(h'd Pollard for defrandinji' Prince Lonis Na-

]M)leoii; was connsel for Mr. ^V. 11. Smith, I'MrsI: Lord

of the Treasnry, avIioso s(\i(, was confosled by (he Lib-

erals of NVestminsler, and seaied his client; was

with Edwin James in (he snccessfnl (h'fenso of Simon

Bernard for participating? in the plot of Orsini; as-

sisted the late Lord (/hief Jnstice Jovill in the great

m(>
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Roupell forgery cases; led the defense in tlie fiimoua

convent case of Saurin v. Stair, being matched

against Lord Coleridge; was with Coleridge in the

first Tichborne trial, and made his I'eputation as the

foremost cross-examiner in the world in his examina-

tion of liaignet and Carter; skilfully led the pro-

tracted and remarkable prosecution of the claimant

for perjury; appeared in 1874 for the petitioner in

tlie Frederick legitimacy suit, and won against a

strong and numerous array of opp<ising counsel ; and

successfully established the Avill of Lord St. Leonards

(Sir Edward Sugden) both in probate and on appeal,

by secondary evidence.

lie is reputed to have takon more money away

with him from the bar than anv innn of Iiis genera-

tion. lie is the great judge of England in trying

penal cases, and is said to be tlie terror of the criminal

classes. lie loves the turf, and was for years stand-

ing counsel for the Jockey Club. ITe is keen and

unique in exposition; is endowed with a variety of

men*"! gif«s. and is veiy expeditious as a jndge.
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Patience Competition.

"Sir Henry was presiding over a long, tedious

and uninteresting trial, and was listening, appar-

ently with absorbed attention, to a long, tedious, and

uninteresting speech from a counsel learned in tlie

law. Presently he made a pencil memorandum,
folded it, and sent it by the usher to the (Queen's Coun-

sel in question. This gentleman, on unfolding the

paper, found tliese words: 'Patience C>>mpetition.

Crold medal, Sir Henry Hawkins. Honorable men-

tion, Job.' His peroration was Avound up with as lit-

tle delay as possible."—"Sketch."

"Go to the Devil"—Went to the Judge.

"An action was recently brought before Mr. Jus-

tice Hawkins to recover tlie value >f two casks of

herrings furnished many years before. 'Why &uch

long delay?' asked the judge. 'Why,' said the plaint-

iff, 'I again and again, whenever I could find him,

asked for payment, until at last he told me to go to

the devil, upon which I thought it was high time for

me to come to your lordshij).' "—Apl. 1889, Green

Bag.

His Management of a Witness.

"Mr. Justice Hawkins practices frequently on

the bench that great gift of cross-examination which

w ^ia leading characteristic when at the bar. Over

and over again, when the most eminent counsel are

browbeating a hostile witness before him without

i
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tlio slis'litest success, the judge will put a few quiet

questions, stroking his nose with a quill the while,

which secure from the witness the admissions denied

to a less adroit style of interrogation. I remember be-

ing present at a trial which took place not very long

ago before Mr, Justice Hawkins. It was essential

for one side to prove that a certain person had been

drunk at a given time. The man in question had

been spending tlie afternoon and evening in a public

house, drinking with a number of friends. Every

one of the man's companions testified to their friend's

complete sobriety; no effort of counsel could attach

the slightest stain of intemperance to the hard-

headed boon companion. As the last witness was
leaving the box, the judge inquired: 'Had your friend

spent the whole afternoon and evening at the bar?'

*Yes, my Lord,' was the answer. 'Did you notice any

change in his complexion?' Witness: 'It was, per-

haps, a little redder than usual.' The judge: 'Was
his manner at all excited?' Witness: 'Yes, I dare say

he was, perhaps, rather excited.' The judge smiled at

tlie jury, who in common with every one, were con-

vulsed with laughter, and at the close of the trial

fouid a verdict involving the gentleman wliose so-

briety was at stake with the odor of intemperance."

—

Nov., 1891, Green Bag.
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FARRAR HERSOnELL, ENGLAND.

(1837 .)

Right Honorable Privy Councillor. The Lord

High Chancellor of England. Born in 1837; educated

at University College, London, and at Bonn; called to

bar, 1800. Made Queen^s Counsel and a Bencher of

Lincoln's Inn in 1872; represented Durham as a Lib-

eral, 1874-85; knighted and made Solicitor General in

1880; raised to peerage and became Chancellor in

1880, resigning on Gladstone's defeat. Was succeded

by Lord Ualsbury, who, in turn, resigned on Sals-

bury's defeat in 1802. On Gladstone's new incoming,

he again became Chancellor, August 18, 1802. ITe took

part in the Round Table Conference on Home Rule,

holding the first meeting at his home. Was President

of the Royal Commission to investigate the Metropoli-

tan Board of Works.

While at the bar, he enjoyed an extensive prac-

tice, chiefly in the Court of Appeals, Privy Council

and House of Lords, where he frequently opposed the

late Judah P. Benjamin, of Jewish extraction like

himself. In the absence of Lord Kimberlv and Earl

3

=1
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Roseberry, he usually assumes the leadership of the

upper brau<h of the British Legislature, being con-

spicuous for his skill, incisive reasoning and unfail-

ing good nature. ITe not only presides in the politi-

cal sitfings of the House of Lords, but over the judi-

cial body known as the House of Lords, for the hear-

ing of a])peals from the courts of appeal of England,

Scotland and Ireland, and as a member of the Privy

Council, for the hearing of appeals from the British

colonies. His latest great performance has been pre-

siding over the Imperial ( •ommission to inquire into

(lie depression of the rupee, and more generally, the

coinage of India. The report, adopted by India (a

masterly review of the whole currency question)

recommended the closing of the mints for silver coin-

age, except as ipermitted by the government, and

fixed the value of the rupee at one sliilling and four

pence. lie is principal adviser of the Crown, and as

('hancellor draws an annual salary of |50,000.
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GEORGE IIOADLY, NEW YUUK.

(182G- .)

Senior iiioinbcr of tlio loading law firm of Hoadly,

Lantcrbac'li and Jolinson, of New York city, liorn a I.

New Haven, Conneeticnt, Jnly 31, 1820. IFis father

was mayor of New Haven, and later of 01evelan<l,

Ohio; and his grandfatlier a captain in the Rev(du-

tion, and twenty-six times a niemher of tlie Connecti-

cut Legislature. When four years old young Iload-

ly's father moved to Cleveland, at which place and

Western Reserve College the son was educated, grad-

uating Baclielor of Arts at eighteen. He studied

law at Harvard, and with Honorable C. C.

Couvers, of Zanesville, and a year at Cincin-

nati, being admitted at twenty-one. After

serving two years as a clerk in the office

of Chase and Ball, Mr. lloadly became a member of

the firm of Chase (Salmon P.), Ball and Hoadly. He

was Judge of tlie Superior Court of Cincinnati, 1851-3;

City Solicitor of Cincinnati, 1855; Judge of the New

Superior Court, 1859-GO; twice declined an Oliio Su-

preme Court Judgeship from Governors Chase and

4
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Advice to the Younj^ Lawyer for Success in His Pro-

fession.

an thenmy opinion tnere are tliree thin};s which I

regard of i)rimary consequence to the young hiwyer

who would secure a large practice and an honorable

reputation in the community. One of these acquire-

ments, and the one to which I would first call atten-

tion, is the possession of faculty, or, if you please to

call it, genius or talent. And while a man is respon-

sible for the employment of the best he has of this, he

certainly cannot be held responsible for more than

that. This leads me to say tliat no young lawj'er is

to be blamed for the lack of a greater degree of faculty

than was given him by the Almighty. But sucli a

young man certainly is to be blamed for the misuse

of the talents which the Creator has bestowed upon

him. Every young lawyer has at his command two

things which can insure for him success—that is, as

much success as his natural gifts entitle him to—and

that is absolute integrity to his clients, and to him-

self. The successful lawyer depends-, mvich upon his

true courage and absolute integrity in dealing with

his adversaries. Nor can he succeed without in-

dustry, for unremitting labor is required until he has

given evidence of his talents and integrity. The young
laAvyer must patienllj^ await his time, and he who is

a faithful and diligent laborer in acquiring knowl-

edge, and adds to this fidelity to his clients, will

eventually succeed. A great many lawyers of only
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moUorate abilit}', baviiij^ iu early life adopted this

course of action, have been very siiccesHfnl iu their

profession."

The IiMUiortality of ji Great Jiul^e.

"I have st'-.i iu Veuice, around the frieze of the

large room in the Dop;e's palace, the names, with a

siugle exception, of all the Doges of Venice—great

men in their day and generation, to whose hands had

been committed, each for a little time, the power i>f

the republic. These men are forgotten. Not half a

dozen names of those hundreds are remembered or

ever mentioned now. In history only the victor

Doges, or those iu whose hands was the government

of Venice during hours of extreme perplexity or pros-

perity, appear; and so it will be with us. The time

will come when the Presidents of our Republic will be

numbered by hundreds. Great as his high office may
seem during the brief tenure of poAver alloted to each,

they will nevertheless be very obscure persons indeed

when compared with the men to whom was vouch-

safed the opportunity of recoi'ding in judicial judg-

ment decisions of lasting import, upon which depend

the lives, liberty, and property of those generations,

as well as of ages to follow. To-day Lord Coke's meui-

ory is gratefully preserved by every American lawyer,

while even the names of the Prime Ministers of James
the First have been forgotten."—Remarks upon death

of Justice Campbell, in United States Supreme Court

April 6, 1889.
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GEORGE FRISBIE HOAR, MASSACHUSETTS.

(1826 .)

Senior Senator from Massachusetts. Tlas been

twenty-five years in the public service at Washing-

ton. A varied schohir, a solid orator, an able lawyer,

and a broad statesman. Born in Concord, Massachu-

setts, August 21), 1S2G. Was educated at Concord

Academy and ITarvard, where he graduated at

twenty. Studied law at the Dane Law School, riar-

vard University; settled at Worcester; was City Solic-

itor, 1800; member of the State Legislature, 1852; of

the State Senate, 1857; of Congress, 18G0; being four

times successively re-elected; United Stutes Senator

from 1877 till tlio present, having been three times

re-elected, his present term expiring March 3, 1895.

Mr. Hoar has filled various positions of responsibility

and trust. Among others, Overseer of Harvard C^il-

lege, 1874-80; Cluiirman of the Massachusetts State

Republican conventions of 1871, 1877, 1882 and 1885,

and Delegate to the Republican National conventions

of 1870, 1880, 1884, and ^888, presiding over that of

1880, at Chicago; Chairman of the Massachusetts



GEORGE FRISBIE HOAR. 17

delegation in 1880, 1884 and 1888; was one of the man-

agers of the Belknap impeaclinient trial, 1870; mem-

ber of the Electoral Commission, 187(>, Regent of the

Smitlis>or>ian Institution, 1880; has been president

and is now vice-president of the American Antiqua-

rian Siociety, trustee of the Museum of Archaeology,

trustee of Leicester Academy, member of Massachu-

setts and American nistorical Societies, and the His-

toric-Genealogical Society; and has received the de-

gree of LL.D. from William and Mary, Amherst, Yale,

and Ilarvard.

lie might have been Governor of his State, or a

judge of its highest court. ITe is of unbending prin-

ciple, courage, independence, and integrity. A richly

endowed lawyer, his ability was recognized by bis

bein'!' early placed upon the ITouse Judiciary Com-

mittee, and afterAvards at the head of the same com-

mittee in the Senate. "No one surpasses him," says

ox-Senator Dawes, "In the extent and variety of his

learning, in his lamiliarity Avith the classics, with

ancient and modern history, and especially with that

of his ovv'u country."
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Humor.

"I am not certain that joking, or the capacity for

joking, is the accomiianiment, or ought to be the ac-

companiment of the great and severe transactions of

human life; that men who are on trial for their lives,

or wlio are framing constitutions or bills of rights,

or denouncing great public crimes, are moved to take

humorous views of the situation; or that there is any

record that the Savior or the Apostles, or the

Propliets, or either of them, had much humor."

—

From an article on Charles Sumner, January, '94,

Forum.

Sumner's and Lincoln's Instinct.

"There is no statesman of the time whom we can

compare with Charles Sumner for uneiTing instinct,

save Lincoln ah)U(?—r.nd Lincoln owed much to his

counsels."—Idem.

Our Wool Should be Protected.

"The nation that cannot produce its own cloth-

ing, that cannot clothe its armies in war, tluit cannot

cloth' its citizens in i)eace, without foreign assist-

ance, is as weak and defenseless among the nations
of the earth as the tlocks we seek to protect would be
weak and defenseless in an African desert, among
lions and tigers, l.iere can be no separation of the

interest of tiie woolen manufacturer and the grov^er

of wool. Every manufactured article of wool that
comes in from abroad not only throws into idleness
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the manufacturing operatives of America, who other-

wise would have produced it, but condemns to a like

idleness the farmer who, to that extent, would have

grown wool."—Remarks in United States Senate,

July, 1894.

TnrWgence of ihe People of Maine.

"Mume stands at the head of all the communi-
ties on the face of tlio globe in the capacity of the peo-

ple to i-ead and write, and in the education of its peo-

ple. Tt is an unmixed English blood, and they have

been used to self-government and to choose their

rulers for two centuries."—From speech at Salem,

Mass., 1884.

Ilis Opposition to Hornblower and Peckham.

"Mr. Hoar, who led tlie opposition of the Repub-

licans in the confir?.i ition of William B. Hornblower

and Wheeler H. '^ 'i ii.a, in 1894, for Associate Jus-

tice of the Unite-'! .-'. wX-^t Supreme Court, is a concen-

trated and incrusted 1 1^ idle of prejudice and malice."

—March-April, 1894, AmericiJn Law Review, p. 276,
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OLIVER WENDELL HOLMES, JK., MASSACHU-
SETTS.

(1841- —

)

Born in Boston, March S, 41. Attended Mr.

T. R. Sullivan's, afterward Mr. E. S. Dixwell's, school.

Enlisted, April, 1861, in the service of his country, be-

coming First Lieutenant, Company A, Twentieth

Massachusetts. He was severely wounded at Ball's

Bluff, at Antietam, and at the second battle of Fred-

ericksburg. Was commissioned, July 5, 1863, Lieu-

tenant Colonel, but on account of the reduced con-

dition of the regiment, was not mustered in. Re-

turning from military service, he entered ITarvard

Law School, and received h*- LL. B. in 1866. Spend-

ing the summer of 1866 in Europe, he returned and

entered the office of Chandler, Shattuck and Thayer.

Was admitted to the Suffolk bar, 1867, and subse-

quently as a practitioner in the United States Su-

preme Court. He practiced law first in partnership

with his brother, and later in the firm of Shattuck,

Holmes and Munroe. He taught constitutional law

in Harvard, 1870-1, was university lecturer on juris-
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prudence, 1871-2, and appointed, 1882, to a new pro-

fessorship, but barely entered upon Lis duties, when

(December 8) Governor Long appointed him Associ-

ate Justice of the Massachusetts Supreme Court. He
is a member of the Massachusetts Historical Society,

and was a fellow of the American Academy. He re-

ceived the degree of LL.D. from Yale in 1886, the

same year in which his father, the poet, was receiv-

ing his from Oxford.

He is a thorough scholar, and one of the ablest

and most philosophical of American jurists, his

decisions being terse, but comprehensive, and his

legal works taking high rank. He published,

1873, the twelfth edition of Kent's Commentaries,

with elaborate notes; had editorial charge, 1870-3,

of the American Law Review; published, 1881, "The

Common Law." He is also the author of

many articles and monographs on the law, nota-

bly "Early English Equity," "Ultra Vires," "Misun-

derstandings of the Civil Law" and "Primitive No-

tions in Modern Law."
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A Receiver.

"A receiver is a gun that is a good deal easier to

fire off tlian it is to control after it is fired." (1892)

—

In ansAver to an attorney who applied for a receiver.

His Work on the Common Law.

His work on "Tlie Common Law" has been trans-

lated into Italian, and has been characterized by the

London Spectator as "the most original work of legal

specnlation which hfts appeared in English since the

publication of Sir Henry Maine's 'Ancient Law.'

"

The Law Inconsistent Because Growing.

"The law is always approaching and never reach-

ing, consistency. It is forever adopting new prin-

ciples from life at one end, and it always retains old

ones from history at the other, which have not yet

been absorbed or sloughed off. It will become en-

tirely consistent only when it ceases to grow."—"The

Common Law," p. 36.

Force Is at the Bottom of All PriA'ate Relations and

the State.

"It seems to me clear that the ultima ratio , not

only regiim, but of private persons, is force, and at the

bottom of all private relations, however tempered

by sympathy and all the social feelings, is a justifia-

ble self-preference. If a man is on a plank in the

deep sea, which will only float one, and a stranger



OLIVER WENDELL HOLMES. 23

lays bold of it, he will thrust him off if he cau. When
the state finds itself in a similar position, it does the

same thing."—Idem, p. 44.

Employe Must Labor Before Payment, by Custom.

Suppose A promises B to do a day's work for tAvo

dollars, and B promises A to pay two dollars for a

day's work. Tliere the two promises cannot be per-

formed at the same time. The work will take all

day, the payment half a minute. How are you to de-

cide which is to be done first—that is to say, which
promise is dependent upon performance on the other

side? It is only by reference to the habits of the

community and to convenience. It is not enough
to say that on the principle of equivalency a man is

not pi esumed to pay for a thing until he has it. The
work is payment for the money as much as money for

the work, and one must be paid for in advance. The
question is, why, if one man is not presumed to in-

tend to pay money until he has money's worth, the

other is presumed to intend to give money's worth

before he has money. The answer cannot be ob-

tained from anj^ general theory. The fact that em-

ployers, as a class, can be trusted for wages more
safely than the employed for their labor, that the era-

ploj'ers have had the power and have been the law-

makers, or other considerations, it matters not what,

have determined that the work is to be done first."

—

Holmes' "Common Law," pj). 337-8.
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SIR JOHN HOLT, ENGLAND.

(1642-1710).

Twenty-two years Chief Justice of England, and

of all judges gained the highest reputation by the ex-

ercise of judicial functions, purely. Born at Thame,

Oxfordshire, December 30, 1G42, died in Suffolk,

March 5, 1710, aged sixty-seven. Was educated at

Oxford, but left without degree; admitted a mem-

ber of Grav's Inn at ten; called to the bar at twen-

ty-one, and rose to eminence as an advocate.

Defended Earl of Danby, Lords Powis and Arun-

del for impeachment. Appeared for the Crown in

the Popish Plot crses, and the Crown v. Slingsley

Bethel, for assault; defended Lord Russell for com-

plicity in the Rje House Plot; was for plaintiff in

East India Company v. Sandys, for trade infringe-

ment, and defended in Earl Macclesfield v. Starkey.

Appointed Chief Justice, 1G89, holding the position

till death. In 1700 he declined the Chancellorship,

saying he had had but one chancery cause, and that

he lost.

When young he was wild and extravagant.

m
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Was courageous and firm. Being charged by

the Speaker of the House of Commons with

contempt for one of his decisions, Holt bade

him begone or he would forthwith commit him,

had he all the House of Commons in his belly. He

dispensed criminal law fairly and with a masterly

hand. Discontinued the practice of bringing pris-

oners into court in irons, and aided them when with-

out counsel. Took a higli view of the law of treason

and seditious libel. His judgment in Coggs v. Ber-

nard was the first attempt to define the rights aris-

ing out of various bailments. He had a law passed

placing promissory notes on the basis of bills of ex-

change as to negotiability. Says Lord Cami)bell:

"He was not a statesman like Clarendon, a philoso-

pher like jlacon, nor an orator like Mansfield, yet he

fills nearly as great a space in the eye of posterity."
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Exercised uiulicial Functions Only.

"Of all the judges in our annals Holt has

gained the highest reputation, merely by the

exercise of judicial functions. Some enthusiastic

lovers of jurisprudence regard him with higher ven-

eration than any English judge who preceded or has

f<dlowed him. ITe held the office of Chief Justice of

the King's Bench for twenty-two years,"—Vol. 3,

Lives of the Chief Justices, pp. 1 and 2.

Refused Chancellorship.

"King William otTered Holt the Lord Chancellor-

ship. Holt astounded the king when he pronounced

these memorable words: *I feel highly honored by

your majesty's gracious offer; but all the time I was
at the bar I never had more than one cause in chan-

cery, and that I lost, so that I cannot think myself

qualified for so great a trust.' "—Idem, 39.

Was Ruled by His Wife.

"Lord Holt, although he defined the privileges of

the House of Lords and of the Commons, was obliged

to confess that his wife Avas the sole judge of her

own privileges, and that when she pronounced him in

contempt be was entirely without remedy. He es-

tablished against the Crown his right to appoint the

chief clerk of his court, but the nomination of post-

man in his family, as well as of housemaids, vested

entirely with his wife."—Campbell's Lives of the

Chief Justices, p. G3.
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Wild When Young.

"When young he was very extravagant, and be-

longed to a club of wild follows, most of whom took

an infamous course of life. Wlion his lordship was
engaged at the Old Baily, a man was tried and con-

victed of robbery on the highway' whom the judge

remembered to have been one of his old companions.

Moved by that curiosity Avhich is natural on a retro-

spection of past life, Holt, thinking the fellow did not

know him, asked what had become of his old associ-

ates. 'Ah, my lord,' said the culprit, making a low

bow, 'they are all hanged but your lordship and T.'
"

—

Newcastle Chronicle.
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ROBERT GREEN INGEKSOLL, NEW YORK.

(1833 )

ProDOunced by Henry Ward Booelier "the most

brilliant speaker of the English tongue in any land

on the globe ' Born in Dresden, New York, August

11, 1833. lie had religious discussions with his fath-

er, a Congregational minister, when but ten years

of age. Read law, was admitted, formed a partner-

ship with his brother, Ebon, in Shawneetown, Illinois,

but removed to Peoria in 1857. Became Colonel of

the Eleventh Illinois C.Tvalry, 18G2, and Attorney

General of the State in 18GG. In 1870 he nominated

James G. Blaine for the Presidency in a speech un-

surpassed in the history of nominating conventions.

A year later he refused the mission to Germany.

He is one of the most powerful advocates of to-

daj', having taken part in numerous noted lawsuits

in all parts of the country—perhaps the most famous

being the Star Route trials. But it is chiefly as a

waiter and platform speaker that he excels. Ele re-

ceives a thousand dollars for a single lecture, and, it

is said, has an annual income from this source alone



ROBERT GREEN INGERSOLL. M

of 1100,000. lie i8 the groat iconoclast of the Nine-

teenth century, beinj; Avell known by lils utterances

nj>ainst the Christian religion. His creed may well

be summed up in the following passage by himself:

"Above all statues rises the figure of Justice, and

above all religions is humanity. I give to all others

the rights that I claim for myself, Avithout regard to

complexion or race." lie calls himself an agnostic,

whom hi s, ''knows he knows nothing; and be-

lieves no otlier person knows any more than he does."

8ome of his rhetorical flights will live while the lan-

guage endures, notably his "Funeral Oration Over

His Brother," his "Speech at tlie Indianapolis Sol-

diers' Reunion," his "Garland Over the Grave of Mrs.

Ida Knowles," his "Letter to the California Mother,

Bereft of an Unbelieving Son," his "Closing Allusion

to Woman," in the Dorsey trial, and "Love Against

Glory," that epitome of the career of Xapoleou and

glowing description of home.

He is a man of line presence, generous impulses,

gracious manners and the center of a host of devoted

friends.
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Love.

"Love is the only tiling in which the height of

extravagance is the last degree of econoivy."

Shakespeare.

"Shakespeare was au intellectual ocean, whose
waves touched all the shores of thought."—Written

on a flj'-leaf of the author's Shakespeare.

Power.

"Nothing discloses real character like the use of

power. It is easy for the weak to be gentle. Most

people can boar adversity. But if you wish to know
what a man really is, giA'e him power. This is the

supreme test."—In a speech on Abraham Lincoln.

Peroration in Defense of Dorsey.

The government attorneys in the Star Route

trial had unwisely slurred Mrs. Porsey for being pres-

ent at her husband's trial. Mr. Ingersoll cleverly

made the point against the prosecution, and while the

following passage was delivered several were in

tears. '^There is a passage in the Louvre—a paint-

ing of desolation, of despair and love. It rep-

resents 'The Night of the Crucitlxion.' The world is

wrapped in shadow, the stars are dead, and yet in

the darkness is seen a kneeling form. It is Mary
Magdalene, with lov'ing lips and hands pressed

against the bleeding feet of Christ. The skies were

never dark enough, nor starless enough—the storm
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was never fierce enough, nor wild enough—the quick

holts of heaven were never loud enough, and the ar-

rows of slander never llew thick enough, to drive a

noble Avoman from her husband's side. And so it is,

in all of human si)eech the holiest word is 'woman.'

"

A Narrow Vale.

"Life is a narrow vale between tue cold

And barren peaks of two eternities.

We strive in vain to look beyond the heights,

We cry aloud; the only answer

Is the echo of our wailing cry.

From the voiceless lips of the unreplying dead

There comes no word; but in the night of death,

Hope sees a star, and listening love can hear

The rustle of a wing.

These myths were born of hopes and fears and teurs.

And smiles; they were touched and colored

By all there is of joy and grief between

The rosy dawn of birth and death's sad night;

They clothed even the stars with passion,

And gave the gods the faults and frailties

Of the sons of men. Tn them the winds,

The waves, were music; and all the lakes and

Streams, springs, mountains, woods and perfumed

dells,

Were haunted by a thousand fairy forms."

Ingersoll's Legal Argument.

Judge Walter IT. Sanborn relates that just after

Colonel Ingersoll had concluded an argument before
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Mr. Justice Miller, while on the circuit, he, Sanborn,
came in and remarked to Judge Miller that he wished
he had gotten there a little sooner, as he had never
heard Colonel Ingersoll make a legal argument.
"Well," said Judge Miller, "jou never will."

Preparation for Blaine Nomination.

He is always self-possessed—never gets "rat-

tled." The famous speech non;''nating James G.

Blaine for President in 187G, which made Ingersoll

famous as an orator throughout the world, was jire-

pared after three o'clock on the morning of the day
of the convention, after a good night's rest.

Lawyer Subsists Because Clients Are Idiots.

"The lawyer is merely a sort of intellectual

strumpet. My ideal of a great lawyer is that great

English attorney who accumulated a fortune of

£1,000,000, and left it all in a will to make a home for

idiots, declaring that he wanted to give it back to the

people from whom he took it."

Lo^e A'ersus Glory.

"A little while ago I stood by the grave of the

old Napoleon—a magnificent tomb of gilt and gold,

lit almost for a dead deity, and gazed upon the sar-

cophagus of black Egyptian marble, where rest at

last tlie ashes of that restless man. I leaned over the

balustrade, and thought about the career of the great-

est soldier of the modern world. I saw him walking
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upon the banks of the Seine, contemplating suicide;

I saw him at Toulon; I saw him putting down the

mob in the streets of Paris; I saw him at the head of

the army in Italy; I saw him crossing the bridge of

Lodi, with the tri-color in his hand; I saw him in

Egypt, in the shadows of the pyramids; I saw him
conquer the Alps, and mingle the eagles of France

with the eagles of the crags; I saw him at Marengo, at

Ulm and Austerlitz; I saw him in Russia, where the

infantry of the snow and the cavalry of the wild blast

scattered his legions like winter's withered leaves. I

saw him at Leipsic, in defeat and disaster; driven by
a million bayonets back upon Paris; clutched like a

wild beast; banished to Elba. I saw him escape,

and retake an empire by the force of his genius. I

saw him upon the frightful fi.M of Waterloo, where
chance and fate combined to wreck the fortunes of

their former king. And I saw him at St. Helena,

with his hands crossed behind I'ira, gazing out upon

the sad and solemn sea. I thought of the orphans

nnd widows he had made, of the tears that had been

shed for his glory, and of the only woman who had

ever loved him, pushed from his heart by the cold

hand of ambition. And I said I would rather have

been a French peasant, and worn wooden shoes; I

would rather have lived in a hut, with a vine growing

over the door, and the grapes growing purple in the

kisses of the autumn sun. I would rather have been

that poor peasant, with my loving wife by my side,

knitting as the day died out of the sky, with my chil-
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dren upon my knees and their arms about me. I would
rather have been that man, and gone down to the

tongueless silence of the dreamless dust, than to have

been that imperial impersonation of force and mur-
der, known as Napoleon the Great."

Cultivation More Important Than Soil.

"In a new country a man must possess at least

three virtues—honesty, courage and generosity. In

cultivated society, cultivation is often more impor-

tant than soil."—From lecture on Lincoln.

Robert Burns.

After his lecture on Robert Burns, on one occa-

sion, the Colonel was approached by a Scotcliman,

who said: "Colonel, the title of your lecture should

be the epitaph of your tombstone." "How is that?"

said the orator. "Robert burns," replied the Scot.

Country and City Life Contrasted.

"It is no advantage to live in a groat city, where

poverty degrades and failure brings despair. The

fields are lovlier than paved streets, and the groat for-

ests than walls of brick. Oaks and elms are more

poetic than steeples and chimneys. In the country

is the idea of homo. There you see the rising and set-

ting sun; you become acquainted -v^ith the stars and

clouds. Tlie constellations are your friends. You

hear the rain on the roof, and listen to the rythmic
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sighing of the winds. You are thrilled by the resur-

rection called spring, touched and saddened by au-

tumn, the grace and poetry of deatli. Every field is

a picture, a landscape; every landscape a poem; every

flower a tender throb, and forest a fairy land.

In the countr}' you preserve your identity, your

personality. There you are an aggregation of atoms,

but in the city you are only an atom of an aggrega-

tion."—From lecture on Lincoln.
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GEORGE IRVINE, QUEBEC.

(1826 )

Queen's Counsel, Doctor of Civil Laws. One

of the best known and most eminent members of the

Quebec bar. Born at Quebec, November IG, 1826;

rose rapidly to distinction, his services being retained

in nearly every important case, especially if of a com-

mercial nature. He was elected, 1863, to the Cana-

dian House of Assembly to represent Megantic coun-

ty. In 1867 he returned to the Commons; declined

re-election in 1872; represented Megantic in the Legis-

lative Assembly of the Province of Quebec from con-

federation until January, 1876, and successively held

the Cabinet offices of Solicitor General and Attorney

General of the Province. In 1878 he was again re-

turned to the Legislative Assembly for Megantic, and

again in 1880; resigning in 1884, to accept the ap-

pointment of Judge of the Vice Admiralty Court at

Quebec.

Throughout his public career he has been

one of the most conspicuous men in the

House, and before the country, and the organization
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and legislation of the Province of Quebec under con-

federation still bears the impress of his powerful

niiud. Of wonderful tact and suavity, a skilful par-

liamentarian, of rare executive ability, he wielded

an immense influence in the councils of that province,

and on public opinion. As a speaker and de-

bater he is eloquent, clear, precise and logical. Al-

though actually the Judge of the Vice Admiralty

Court at Quebec, an imperial appointment, he still

practices his profession in other courts, and is gen-

erally found engaged in all the more important cases,

civil and criminal. He was formerly professor of

commercial law in Morrin College, Quebec, and Chan-

cellor of the University of Lennoxville. He has also

been batonnier of the Quebec bar, and a vice president

of the Union Bank of Canada, of Quebec, which ho

helped to found. He has traveled a great deal on

public and professional business, and has repeatedly

crossed to England to plead before the Privy Coun-

cil in appeals of great importance.
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HOWELL EDMUNDS JACKSON, TENNESSEE.

(1832 )

Associate Justice of tlie United States Supreme

Court, by appointment of President Harrison, Feb-

ruary 2, 1893, to succeed Mr. Justice Lamar, de-

ceased. He was born in Paris, Tennessee, April 8,

1832; educated at East Tennessee College, and in law

at the University of Pennsylvania. He was admit-

ted in 1856, and settled in Jackson; moved to Mem-

phis in 1859. Was twice appointed a Judge of the

State Supreme Court. Returned to Jackson, 1876,

was elected to the Legislature, 1878, and the same

year to the United States Senate. He was made

United States Judge of the Sixth Circuit, by Presi-

dent Cleveland, in 1884, in place of Judge John Bax-

ter, deceased, and moved to Nashville.

His appointment to the Supreme Bench met witli

wide approval, and was urged by Mr. Justice Brown

and Judge Taft of the United States Circuit. Presi-

dent Harrison had tried many cases in his court, and

had sat with him in the Senate, and knew his man.

It is also remarkable that Mr. Harrison should have
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had the opportunity to make four appointments to

the Supreme Bench—Justices Brewer, Brown, Shir-

as and Jaclcson. Opposition was anticipated to his

confirmation, as the Uepublicans did not lilve the ap-

pointment of a Democratic judge by a Republican

President, and tlie Democrats thought the President

should await the incoming of President Cleveland

for the filling of a life position. But the nomination

was unanimously co?ifinned fifteen days after the

appointment. Ilis oi-iaion was sought by judges on

questions of law and practice when a young man at

the Memphis bar. He sta)ids highest with those who

know him best. Says lion. R. B. Cowen, Clerk of

the United States Courts, at Cincinnati: "He is the

greatest judge I ever saw preside." In the last six

reports (148-154 U. S.) appear 56 opinions, including

six dissents, decided by him. An ideal law-

yer, devoted to his profession from the love of it,

scholarly, hard-working, courageous, direct, honest,

sincere, clean. He is, withal, a typical Southern

gentleman, genial and brilliant in conversation.
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SIR HENRY JAMES, ENGLAND.

(1828 )

The Right Honorable, Queen's Counsel, Member

of Parliament. Born at Hereford, England, Octo-

ber 30, 1.828. His father, Philip Turner James, was

a practicing surgeon in Hereford. He was educated

at Cheltenham College; called to the bar in 1852;

c'stinguished himself as Lecturer's Prizeman at the

Inner Temple at twenty-tAvo; made Queen's Counsel

in 18G9, and a Bencher of his Inn in 1870; a Mem-

ber of the House of Commons in 18G9, continuing in

office till 1885; took a prominent part in 1872 in the

debates on the Judicature Bill; appointed Solicitor

General by Mr. Gladstone in 1873, succeeding Sir

George Jessel, and two months later became Attorney

General, receiving knighthood; re appointed Attor-

ney General in 1880, and in 1886 was tendered the

Chancellorship (a position paying !?50,(jOO sterling an-

nually, with a pension for life), but declined the office

on the ground that he could not accept Mr. Glad-

stone's Home Rule opinion. This is, perhaps, the

greatest instance of abstinence from political ambi-
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tion that the English bar records, being the highest

judicial office in the British empire, entitling the hold-

er to the presidency of the House of Lords, that is, to

a seat on the woolsack. He was of counsel for the

Times in O'Donnell v. Walter, and also counsel be-

fore the Parnell Commission.

His parliamentary reputation is quite as high as

his legal. His management of the Judicature and

the Corrupt Practices Acts called forth the admira-

tion of his party. Has remarkable natural gifts, a

singular facility in mastering and reproducing com-

plicated details, and a keen insight into character

and motives. "As a cross-examiner he is second only

to Sir Charles Russell, and as an advocate rises to

heights to which Sir Charles never attains. In

power of literary perception and expression, he has

no living rival at the English bar," says an English

legal contemporary. He is tall, with iron gray hair

and whiskers, J ark, sunken, penetrating eyes, high

brow and clear-cut lips. His voice, at first husky,

becomes strong and clear as he advances. He speaks

rapidly and gestures frequently.
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JOHN JAY, NEW YOKK.

(1745-1829)

First Chief Justice of the United States, and one

of the statesmen of tlie Revolutionary period. Born

in tlie city of New York, December 12, 1715, of mixed

French and Dutch descent. Entered King's (now

Columbia) College, 17G0. Admitted to the bar in

1768. Was a member of the Continental Congresses

and at the same time of the Provincial Congresses of

New York. Drafted the New York constitution,

perhaps the model of the Federal Constitution. Dur-

ing the war, as Chief Justice of the State, and in other

capacities, he was of essential service to the arms of

the Colonies. Minister to Spain, 1779-1782, and

joined Franklin at Paris to negotiate the peace, the

surprisingly successful conclusion of which was due

more to him than to any one. Some of the most ad-

mired numbers of the Federalist were from his pen.

In the critical time of the gestation of a new govern-

ment, from 1784 to 1789, Jay was Secretary for For-

eign Affairs, and, on the inauguration of Washing-

ton, being offered his choice of all the great offices,
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ho became Chief Justice, a position Avhicli lie said

should be as iudependent of the inconstancy of the

jjeople as it is of the will of the President. He re-

sionod in 1795. While Chief Justice, as special en-

voy, lie made the commercial treaty with Great Brit-

ain which WIS so salutary and so much abused.

(Jovernor of New York, 1795 to 1801. Thougli of-

ferrcd the Chief Justiceship again by President

Adams, he peremptorily declined, and from 1801 to

his death, May 17, 1829, he lived in retirement.

Jay, whose integrity was pure, and whose life,

s|>(>tless, never sunk his manhood in the correctness

of his principles. His clear intellect saw the path of

rectitude, and he independently walked therein, un-

deterred by formal obstacles. So great and useful

a career seldom gets itself acted with such close ad-

herence to principle, Ife was not a brilliant advo-

cate, a profoundly learned lawyer, or a master of

practice; but rather a statesman and a jurist.

Qualifications tor a Judge.

" Firmness * as well as iutegritv and

caution, will be recjuisite to ex[)lore and persevere

ill the path of Justice. They who, in following her
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footsteps, tread on popular prejudices, or crush the

schemes of individuals, must expect clamor and re-

sentment. The best waj' to prevent being i)erplexed

by considerations of that kind is to dismiss them all

and never to permit the mind to dvi'ell upon them

for a moment. * * * Although a judge may pos-

sess the best talents and the purest intentions, yet

let him keep a jealous eye over his sensibilities and at-

tachments, lest they imperceptibly give to error too

near a resemblance to truth. Nay. let him even Avatch

over that jealousy, for the apprehension of being

thought partial to one side has a tendency to incline

a delicate mind towards the other."—To John Trum-

bull, October 20, 17U6, Pellew's Life of Jay, 3G2.

No Considerable Portion of the People Mean Well.

"As to the position that 'the people always mean
well,' or, in other words, that they always mean to

say and do what they believe to be right and just, it

may be popular, but it cannot be true. The word
people » * * applies to all the individual inhab-

itants of a country. * * * That i)ortion of them
who individually mean well never was, nor (until the

milleniuni) will be, considerable."—To Judge Peters,

Idem, 3G4.

A Solid Judiciary.

"In the future administration of this country the

firmest security we can have against the effect of

visionary schemes or fluctuating theories will be in

tt solid judiciary."
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Popularity.

"Popularity is not among the number of my ob-

jects."—Pellew's Life of Jay, IIG.

More Important to Govern One's Self Tlian the State.

"A few years more will put us all in the dust, and

it will then be of more importnnee to me to have gov-

erned myself than to have governed the State."—CU
reply when told he was counted out for Governor of

New York, in the interest of Clinton.—Id., 280.

Sovereignty.

"The sovereignty of the Nation is in the people of

the Nation, and the residuary sovereignty of each

State is in the people of each State. Suability and

State sovereignty are not incompatible."—Chisholm

Exrs. V. the State of Ga., 2 Dall., 415.

Debts and Credit.

"To be obliged to contract debts and live on cred-

it, is terrible."—From letter to Franklin, 1781; Pel-

lew's Life of Jay, p. 137.

Snow on His Bed.

"To keep the snow off his bed in winter John used

to stuff the broken panes of his windov/ with bits of

wood."—Pellew's Life of Jay, p. 9.
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College Days.

"Entered King's (now Columbia) College in 17G0,

when he was but little over fourteen, and graduated

at nineteen."—Idem, p. 14.

At Twenty-six in Good Business.

At twenty-six he wrote: "With respect to busi-

ness, I am as well circumstanced as I have a right

to expect."—Id., 21.

Not Precocious.

"He was not precocious like, not brilliant-winged

like Hamilton, but a lad remarkably sedate."—Id., 22.

At Tweut3'-Nine—John Adams' Diary Entry.

" 'Mr. Jay is a young gentleman of tlie law, of

about twenty-six (in fact, twenty-nine). Mr. Scott

says, a hard student and a good speaker,' is the entry

in John Adams' diary in 1774."—Id., 35.

Property Qualification to Vote.

" Those who own the country ouglit to govern

it,' was a favorite maxim with Mr. Jay."—Id., 70.

70.

Chief Justice of New York.

"No reports are published of the first twenty-two

years' existence of the Supreme Court of New York,

consequently little can be said of Jay as Chief Jus-

tice of New York."—Id., 07.
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Crimes.

47

"Delays in punishing crimes encourage tbe com-

mission of crime. The more certain and speedy the

punishment, the fewer will be the objects."—Id., 99.

His Dress.

"Neatness and utility is all I ought to wish to

aim at in dress or equipnge; and, perhaps, every cit-

izen of a republic would do well to forbear going fur-

ther."

Qualifications of a Judge.

"Although a judge may possess the best talents

and the purest intentions, yet let him keep a jealous

eye over his sensibilities and attachments, lest they

imperceptibly give to error too near a resemblance to

truth. Nay, let him ever watch over that jealousy,

for the apprehension of being thought partial to one

side has a tendency to incline a delicate mind to-

wards the other."—To John Trumbull, 1796.

Characteristics.

"His intellectual endowments are easily de-

scribed. His mind was vigorous, exact and logical.

To genius, he could make no pretensions. Judgment
—discriminatiA'e, penetrating—was the characierls-

tic of his understanding. If over his other faculties

imagination had presided, the compass of his

tlioughts would have been enlarged, and grace and

flexibility been imparted to his mind. Jay was not
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a variously learned man. Modern genius did not de-

light him. Of the ancients, Cicero was his favorite.

The Bible was his constant study. Observing
throughout his life the great principles of justice and
rectitude, he 'ascended to the temple of honor through
the temple of virtue.' "—Flander's Lives of the Chief

Justices.

Chief Justice Jones' Tribute.

'Tew men in any country, perhaps scarce one in

this, have filled a larger place, and few ever passed

through life with such perfect purity, integrity and
honor."—Chief Justice Jones, at the opening of the

Superior Court, May 30th, 1829.

lift
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JOHN N. JEWETT, ILLINOIS.

(1827 .)

General counsel of the Illinois Central Railroad

company, and litijjated the fanions "Lake Front" ease

in the United States Supreme Court, involving- some

175,000,000—more money than has ever before or

since enjjap:ed the attention of that tribunal in a sin-

j;le case. Born at Palmyra, Maine, October 8, 1827.

Spent his youth till eighteen upon his father's farm,

at which ajje he entered Bowdoin Colleije, praduat-

inj? five years later vith hij^h honors. He taupjht

for two years in the academy at North Yarmouth,

Maine, devotin.c: a portion of his time to the study of

law; moved to Madison, Wisconsin; completed his

law studies in the office of Collins and Smith, and was

admitted in 1853. Tie moved to Galena, Illinois,

where he practiced for three years, when he moved

to Chicap:o, 1850, and formed a partnership with

Scales and McAllister,Avhich was dissolved nine years

later. His practice steadily increased, until he now

enjoys one of the larjjest incomes from his practice

of any lawyer in the West.
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lie is Ji Jlopublicau iu polities, and was elected,

iijxju the adoption (if the new constitution iu 187G,

to the llliuois Senate. Iu his legislative capacity

lie earned an enviable reputation for honesty, high-

inin«le(lness and rare ability-. It is as a practitioner,

however, that lie is best known and most conspicuous,

having been engaged iu some of the most importan

litigations iu this country. In the trial of a case he

is dear, keen and positive—having his resources al-

^\ays >\ ithin comuuiud. As a speaker, forcible and

attractive, witli the faculty of getting at the gist of

tlie matter iu hand, and with powers of analysis of a

high order. In a\ riting and conversation, he is terse,

l)nugeut and sarcastic. In disposition, inclined to be

selfish and unconcerned as to the opinions of others.

In manner, dignified and imperial. As an office law-

yer, he is painstaking and industrious. As a man,

he is rigidly honest, outspoken, and reserved.
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KEYEKDY JOHNSON, MARYLAND.

(179G-187G.)

"At his denth was without a poor at the Amer-

ican bar," says Eugene L. Didier. Born in Annapolis,

Maryland, May 21, 179(1; died tliere February 10,

1S7(5, aged eighty-nine. Educated at St. John's col-

h'ge, the pre])aratory department of which he entered

at six years of age, and began the study of law at sev-

enteen with his father, the Chancellor of the State.

Admitted at nineteen, removed to Baltimore, 1817.

\\'hen twenty-live he was elected to the Maryland

Senate, where he greatly distinguished himself;

United States Senator, 1845-19; Attorney General

of the United States under President Taylor. On

President Fillmore's accession he resumed practice,

and for twentv-five vears was engaged in celebrated

causes all over the country. In 1851, in behalf of

some English claimant, he argued an important case

before an Anglo-American commission, spending

some montlis in London, where he was treated by the

bar with great distinction. During the war, he sup-

ported the National administration, and at its close
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favored the readmission of the Southern States.

While a United States Senator, was nppointed an um-

pire to adjust questions Avhich liad arif^on out of the

war, at New Orleans. In 1808 lie succeeded Charles

Francis Adams as Minister to England, and negoti-

ated the "Johnson-Clarendon" treaty for the settle-

ment of the Alabama claims. It embraced all that

was ever obtained, but it was made a party question

and rejected by the Senate, ITis recall in 18G9 by

President Grant was a part^^ necessity. After his

return he resumed his practice.

lie was a man of the most outspoken candt)r and

honesty leculiarly winning in his character. His

legal cai)acity and knowledge were great, and more

arguments made by liim will be found in the United

States reports than of any other advocate in the

countrv. In the domain of Constitutional law no one

outranked him. At the trial board he displayed in-

flexible nerve, where his opponent had suddenly in-

truded an unlooked for crisis; a wonderful memory,

a glorious voice, a humorous turn, and a great com-

mnnd of sarcasm
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Encounter With Henry Winter Davis.

Jolnison once twitted Henry Winter Davin in a trial

with feebleness of memory. "Yes, Mr. .Tolmson," re-

plied Davis, "but you will please remember that, un-

like the lion in tlie play, I have something more to do

llian roar," in allusion to Johnson's glorious voice,

with which he sometimes blew down juries.

Extremely Homely.

Johnson's wife, being asked by a stranger how he

could distinquish Jolms >n if he should run a( r.tsOiim,

answered: "When you see the homeliest man in the

crowd, that is my husband."

Wondeiful Memoiy Encounter With Judge Curtis.

One time, in reply to Judge Benjamin R. Curtis,

in the United States District Court for Marvland, he

cited, without hesitation, volume after volume, page

after page, giving number and text, from memory
alone, in all comprising over twenty cases. Some of

the cases to which he referred, Mr. Johnson afterward

said, he had not seen for twenty-five years.—Scott's

Distinguished American LaAvyers, p. 490.

Defense of Taney.

"Keverdy Johnson, in rejdying to (he siatenient of

Charles Sumner in 1805, in the United States Senate,

that Taney would be hooted doAvn the pages of his-

toiy, and that an emancipated country would fix upon

his name the stigma it deserved, that he had adminis-
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"€-..(1 justice wickedly, Imd degraded tlio judiciary,

and had degraded tlie age, answered: 'Tlie Senator

from Ma ssadm setts will be hap]»y if his name shall

stand as high u]»on the historic page as that of the

learned judge who is now no more. 1 believe the de-

cision was right, and fe(d that my o]>inion on a ques-

tion of law is at least entitled to as mucii respect as

that of either of the Senators from Massachusetts,

[Wilson had also opposed the placing of a marble

statue in the Supreme Court room], one of Avhom did

not pretend to be a lawyer at all, while the other was

a lawyer for only a few months..'"— 1 Blaine's

"Twenty Years of (^ingress," pp. l.'')")-^.

Lost an Eye in Seconding a Duel.

He lost one eye, as second in a duel, from a piece

of glancing bark.
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JAMES KENT, NEW YO!Uv.

(17<;;M847.)

A iii;niy-si(l('(l inaii. Born at l-rcdcriclcs, Xcw

York, July 31, 1703; died at Now York city, Dcceinbei*

12, 1S47, a^ed t'ij;lity-l'(nir. lie Avas ilic son of a law-

yer. 1 Ic was i)lacod in school at; five; in a Lalin

scJKtol at nine; in 'i'alc at fniirt^-cn. ^i-ad-

uatinii; at cii;lil«'('n. He r(\id law wiili Attor-

ney (leneral Egbert Honson of Pou.ulikeojKsit',

and was admitted at twenty-two. Tlienee till a Su-

preme Judf^e, thirteen years later, he studied <laily,

Clreek and Latin I'oni* hours hefoi'e breakfast, French

two Lours after dinner, classic English jiart of his

eveninj^s, besides keeping- abreast of his profession.

It is as a Chancellor, law professor and author that

he is renown(Hl. He was sixteen years Su]»rem(>

Judge of NcAv "^'ork (1 708-1 Sl-t), ten of which he was

Chief Justice; nine years Chancellor (1811-1823), but

being then sixty ycMrs of ag(\ Ik* was inca]»aci(.ited by

the New York statutes, since re^iealed, though ]>hy-

sically and mentally vigorcuis. lie again became a

l»rofessi)r in Cidumbia Law school in 1823>, and \Nas
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sti'oiif^ly ui'^od, osi)0(in]lj by William Wirl, then

Fnitt'd States Attorney General, for the Supreme

13enc-li of tjie United States.

lie effected, says Judge Duer, "a eliange in ad-

ministering e(juity so extensive and entire that with

a single exception (that of Lord Xo(tingham) it has

no parallel in legal history." He introduced the cns-

toni of rendering Avritten opinions. There being few

American law books, and no reports—except those of

Dallas just commencing—he pioneered, llis Com-

mentaries (1S2G-30), of which six editions were issued

during his life, and 21,000 sets were sold up to 1853,

at a profit of ij?! 20,000 to him and his heirs, are more

comprehensive in research, fuller in illustration, more

copions in civil, commercial and maritime law, equity

jurisprudence and the law of nations, than Black-

stone; but do not include torts, crimes, administra-

tion, or procedure. "His decisions are without a su-

perior in any country or age," says H(»ITman. ''Un-

equalled," adds fJibson, "by those of any English

ChanceHor since the Revolution, except, perhai)s,

those of Eldou."
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Parent's Duty to Child.

57

"The parent who sends liis son Into the world

nnedneated, defrnnds the eonuniinity of a useful citi-

zen and bequeaths to it a nuisance."

The Bible.

"The general diffusion of the Ribh' is the most

effective way to civilize and huiuanize mankind; to

purify and exalt the general system of public morals;

to give efllcacy to the first precepts of internatiomil

and municipal law; to enforce the observance of pru-

dence, temperance, justice and fortitude, and improve

all the relations of social and domestic life."

Rights (»f Individuals.

"The absolute rights of individuals may be re-

solved into the right of pei'sonal security, the right

of personal liberty, and the right to acquire and enjoy

property."

Romans Des]»ised rommerce,

"The genius of the Roman government was mili-

tary, ami not commercial. Mercantile professions

wore despised; nothing was esteemed hoimrabh' l)Mt

the plow and the sword. They ]»roliibiled ((unnierre

to persons of birth, rank and fortune. Their naviga-

tion was for the purpose of war and not of com

merce."
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Public Good Pvallior Thau Private.

"A private niisfliiof is to be endured ratlier than a
public inconvenience. If a common hi.ulnvay be out

(»f repair, a ]>asseniier may lawfully ^o through iiu

adjoinini>- private enclosure. 80 it is lawful to raze

houses to the ground to prevent th(> siu-eadinp; of con-

llajiration."

X(i Individual I*erfect.

"As no individual is cursed with every vice,

neither is any blessed with evci-y virtue,"

Government for Man as He Is.

"Govei-nnient must be framed for man as he is,

and not for man as he would be if he were free from

vice."—1 Kent's Com., 305.

His Achievements.

"Kent's labors will stai: 1 pre-eminent amonjG:

the intellectual achievements of American history."

—

Adlai K. Stevenson in ;ui address, ''Tlie Lawyer," be-

fore the Xew Yor): P>i.i' Association, January 10, ISDl.

Purji'lary of Arm, Shoulder and Head.

One CowMlry was on trial before Judi^c^ Kent for

buru'lary. The evidence showed he had cut a hole

throufih a rubber tent, in ^^hich seviM-al persons were

sleejiine-, projected iiis luad and arm throu<»h the

hoh^, and abstracted various valuable articles. His

counsel claimed that inasmuch as his bodv never en-
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tcrod the tent, there could be no conviction. The
Judfijo charj'od the jury that if tliey were not satisfied

that tlie wlude man was involved in the ci'inio, ihoy

Dii.ylit brinji' in a v(M'dict of s'lilty ai;ainst so much of

hint as they believed from the evidi'iice was involved.

The jury found the rijiht arm and shoulder and the

head of the prisonei' j^'uilty of br.rglary. The Judge
sentenced the right arm, tlu^ right shoulder, and the

head of Thoiaas Cowdry (o imprisonment at hard

labor in the Slate ]»rison for two years, remarking

that as to the rest of his body he might do with it

what he pleased.

Commerce of the Greeks.

"The universality and stability of the Greek

tongue Avere owing largely to the conquests of Alex-

ander, to the loquacity' of the Greeks, and the inim-

itable excellence of the language itself; but it is

mainly due to the commercial genius of the people,

and the c(doiiies and factories which they established,

and the trade and correspondence which they main-

tained thi'oughoui th lien knoAvn parts of the East-

ern Avorld."

The Gh r^ellor's Speech in Dishabille.

Ill the c v\y days the Ghancelhu' and liis wife

were driving to tlie then almost inaccessible region

of Gauandagna. A^^ night ciiine on Ihiy lost their

way, stopped ai a log house and solicited entertain-

ment. They weic welcoiiK'd by the good housewife,
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given supper, and told that the husband was chop-

ping wood a few miles off, and Avould be home late.

She then told her guests to take her bed in the corner,

and that she and her husband would sleep in the

^'chamber;" and desiring the Chancellor to "ict her

husband in on his return, took a candle and climbed

a ladder through a trap-door into the "chamber."

The guests retired, but the Chancellor was uneasy.

He told his wife "Betsey" that the door did not lock,

that he feared tlie choppm' finding another man in

his bed, apparently with his wife, would begin to

"chop." While in the act of putting a table against

the door to gain time for explaiiiitioiis, a tall, stal-

wart figure, in red llannel shirt and big black cat-skin

cap, pushed open the door. lie looked thunder-

struck, but was addressed by the guest in dishabille:

"]N[y name is James Kent. I am Chan-'cllor of the

State of New York. The wonuui in thai bed is mj
wift>, liets(W. Your wife is upstairs. There is your

supper." The explanation, which was certainly not

constructed on the theory of i)hading in the Chan-

cellor's court, made everything harmonious.

Learned.

"Kent has more law learning tlian most of the

judges in the I'nited States put together."—Wni,

Wirt, 2 Kennedy's Life of Wirt, p. 181.
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Sill ALEXANDER LACOSTE, (]TJEr,EC.

(1842 )

Tlie llonornble Doctor of Civil Law, Privy Coun-

cillor, Cliiof JiisticG of Qnobcc since 1891. Born at

Bouchervillo, JiinnaiT 12, 1842. He is of dis;in-

jriiisliod Froncli descent, his fatlier l)cin,n' for years a

leading politician and Senator. Studied at St. ITya-

cintlie Seminary, and f^raduatcvl Avilli high honors at

the University of Laval. Ca^ed to bar, 1803; took

silk, 1880; rose rapidly and attained high rank and

a large clientele. Of vigorous constitution and

sphMidid talents, his capacity for disi)atcliing -work,

cither in chambers (»r the courts, was very great. His

pk'adings were characterized by a thorougli master^',

uid merely of the law, but of the facts. Rarely de-

tained the court over an liour, and often but half that

time. His gi'eat forte was getting at the i)ith of the

case and teuaciously adhering to it till the end. He

has been connected, during the last fifteen years,

with some of the most important cases in the Quebec

courts, appeals to the Supreme Court of Canada and

to the Privy Council of England. He held leading
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brief for the Quebec j>ovei'iniieul in the ease of Lambe

and the Banlc of Toronto, involvin"' llie rij^ht of tlie

Legislature lo impose a direct (ax u|ion banlcs and

commercial cor|)oralions, and conducted it to a suc-

cessful issue before the Privy Council.

He was also a conspicuous i)olitical figure,

stronji^ly sym])athizinj»: with the Conservatives,

and takin.i; an active part in the cam-

paigns, chiefly as the man of brains behintl the scene.

lie was appointed Legislative Councillor of the

Province of Quebec, and in 18S1, was called to the

Canadian Senate, becoming leader in the absence of

Mr. Abbott, and in 1801, Speakci', in which capacity

he proved a master of parliamentary procedure.

Deeply versed in law, blessed with common sense and

vigorous health, he has imparted fresh energy and vi-

tality to the administration of justice in the Court of

Appeal. In April 1803, he was appointcMl Adminis-

trator of the Province, thus becoming the chief of the

executive. He is now discharging the duties of the

dual office of Chief Justice and Administrator.
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KODOLIMIE J.AFLAMME, QUEBEC.

(1 827-1 S93.)

(^neon's rounsel, Doctor of Civil Law. For

thirty years one of tlie most siiceossful and clistin-

j^uished lawyers of the Province of Quebec. Son of

Toussaint Laflaninie, a leadinj;' Montreal merchant,

and of Marj^uerite Susanne Thibaudeau, a daughter

of an exjjelled Acadian of Nova Scotia. Born in Mon-

treal, May 15, 1827; died December 7, 1893, aged six-

ty-six. Educated at St. Sulphice College; was un-

married. Called to the bar of tlu? late Province of

Lower Canada, 1810; appointed Queen's Counsel,

1863. Was for several j'cars professor of the law of

real property iu McOill University, from which in-

stitution he received the degree of Doctor of Civil

Law, 1873; was late Emeritus Professor of the fac-

lUty of law of that university. Represented in the

Uouse of Commons, the county of Jacques Cartier,

1872-8. At the time of his death he was a member of

Her Majesty's Privy Council for Canada; was ap-

pointed Minister of Inland Kevenue, 1873; declined

a puisne judgeship iu the Supreme Court of Canada,



64 LIFE SKETCH OF

1875; became Minister of Jiislicc, 1S77, Imt retired

with his (•(>lle;i<>u('s on tlic (h'feat of the Mackenzie

government, Sei)t ember, 1878.

In politics, he was an ardent Liberal, and one of

the earliest members of the LoAver Canada Ronjjje

party; became one of the editors of I/Avenir, a

French Liberal jonrnal of Montreal, and was, LS47,

elected President of the Institnt (,'anadien, Montreal,

being one of its founders. For years he was one of

the influential leaders of the Liberal jiarty in Qnebec.

Thoroughly conversant with the French law of that

province, and in the conduct of the important cases

intrusted to him, lie was always clear, logical, and

forcible, fertile in resources, and ready for any emer-

gency. !Many of his opinions will stand the test of

time. Undoubtedly his greatest case was the famous

Ouibord Catholic burial case. Other noted trials

were: The Toronto ^Liil libel suit, and the defense

of the St. Albans raid(M's. He was a man of strict

intesrritv, highlv honorable in his intercourse with

fiis fellowmen, and greatly respected throughout his

natiA'e ]>rovince.
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LUCIUS QUINTUS CINCINXATUS LAMAK, MIS-

SISSIPPI.

(1S25-1S03.)

"The stronj;os( man I over Icnow," says his for-

nuT law i)artii<M', ex-St'iiatoi' Waltli:ill. Uorii iioar

Eatonton, Go()rji;ia, Soptoiuber 1, 1825. I)i(Ml in M.'i-

con, Georgia, January 23, 1803, aged sixty-seven. 1 1 is

fatlier was a distingnislied lawyer, and the youngest

judge who ever sat upon the Supreme Bench of Geor-

gia. Young Lamar graduated from Emory College

at twenty; studied law with A. II. Chappell, of Ma-

con, and was admitted at twentj'-two. lie was pro-

fessor of mathematics, then of political ecouonu' and

social science, and then of law in the University of

Mississippi; member of the Georgia Legislature,

1853; Congressnuui from Mississippi, 1S57-G1;

Colonel in the Confederacj-, 1801-3; diplomatic agent

to Rus^sia under Davis, 18(53; Representative and

Senator in Congress, 1873-85; Secretary of the In-

terior, 1885-88; and Justice of the Uniied States Su-

preme Court from January 18, 1888, till death.

With undaunted courage, he rose above the die-
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tates of men. In tbe House, he defended Jefferson

Davis from reproaches he deemed unjust, and dared

to eulogize Charles Sumner, reckloss of his Southern

critics; in the Senate, he voted against inflation in

the teeth, of his State's iufi tractions, and gave Conk-

ling the lie in debate in his celebrated encounter with

that statesman; and upon the bench, he ably dis-

sented in the Neagle case wlien an Associate's life

had been attempted. lie is the author of 105 opin-

ions, including eleven dissents, of the Supreme Court

(125 to 145 U. S.). They are marked by conscientious

study, intellectual power, tenacious grasp, and broad

conception of State and Federal authority. An om-

niverous reader, he covered a wide range, both in the

classics and the best English. Unostentatious in

style, faultless in logic, elegant in diction, his speech

was "passionately declaimed argument.'' Of his

oratory, L. F. Youmans says: "The torch in his hand

burned with withering power, and he wielded it with-

out fear of man." He cared for nothing on earth as

for his friends, his country and his honor. He was

unreserved, absent-minded, artless, and unaffected.
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His Position on Secession Before tlie War.

"For one, I am no disunionist per se. I am de-

voted to tlie Constitution of tliis Union ; and so long

as tlie Republic throws its long arms around both

sections of the country, I for one will bestow every

talent which God has given me for its preservation

and its glory. • • » When the Constitution is

violated, and when its spirit is no longer observed

upon this floor, T war upon your Government. I am
against it. I raise then the banner of secession, and

I will fight under it as long as the blood flows and

ebbs in my veins."

The South After the War.

"I believe if Mr. Calhoun Avere here to-day, and

could see his own South Carolina, he would have told

here, if such counsel were necessary, that a i)eople

who in form surrender and profess to submit, yet con-

tinue secretly to nurse old resentments and past ani-

mosities, and cherish delusive schemes of reaction

and revenge, will sooner or later degenerate into base-

ness and treachery, and treason. Ah, fellow-citizens,

had he lived, his great talents would have, as they had
ever been before, directed to save this jieople from
the horrors of disunion and war. * The
mistake tluit was made by the Soutliern defenders of

slavery was in regarding it as a permanent form of

society, instead of a process of emergency and transi-

tion from barbarism to freedom."—Extract from

sptM^'cli at tlie unveiling of a statue of John C. Calhoun

at ChLrleston, South Carolina.
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Charles Sumner.

"Charles Sumner was born with an instinctive

love of freedom, and was educated from his earliest

infancy to the belief that freedom is the natural and

indefeasible right of every intelligent being having

the outward form of man. In him, in fact, this creed

seems to have been something more than a doctrine

imbibed from teachers, or a result of education. To

him it was a grand intuitive triith inscribed in blaz-

ing lett(n's upon the tablet of his inner consciousness,

to deny which Avould liave been to him to den}' that he

himself existed. And along with this all-controlling

love of freedom, he possessed a moral sensibility

keenly intense and vivid, a consciousness which

would nevei* permit \\\\\\ to swcivc by the breadth of

a hair from what he pictured to himself as the path of

duty. Thus were combined in him characteristics

which .we in all ages given to religion her martyrs,

and to patriotism her self-sacrificing heroes."—Ex-

tract from eulogy on Charles Sumner in U. S. Senate,

April 27, 1874.

On Public Speaking.

"Never attempt to speak when you are not pre-

pared. I try not to speak, unless I am prepared. I

don't write my speeches; my practice is, when pre-

paring a speech, after having determined what sub-

jects to discuss, to frame my sentences in my mind;
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to turn each sentence over and over until I get it in

shape to suit nio, and then to repeat it to myself until

it is thoroughly impressed on my mind, and then to

j{0 on to tJie next sentence; so that wlien I am
nirouj;h with my preparation, I not only know what

I am going to say, but the very gesture that will ac-

company every word of it. You Avill find it difficult

at first to do that, but you can soon train j'ourself to

il."—Advice to a young man: April, 1803, Green Bag.

Tilt With Conkling in the United States Senate.

"If the Senator from New York accuses me of

bad faith, I say to the Senator from NeAV York he fs

guilty of a falsehood, and I repel it with all the con-

tempt I feel for the author."—Lamar.

'"Should the Senator from Mississippi, in tlie pres-

ence of the Senate, charge me b}^ intimation with tell-

ing a falsehood, I would denounce him as a black-

guard, a coward, and a liar."—Conkling.

"I have only to say to the Senator from New
York, he understood me correctly. I said precisely

the word he understood me. I beg pardon of the

Senate for it; but my language was such as no good

man would deserve, and no brave man would wear."

—Lamar.

Indian Policy.

"The only alternative now presented to the An.T-
ican Indian race is speedy entrance into the pale of

American civilization, or absolute extinction, * *
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* After incorporating into our body politic four mil-

lions of blacks in a stjite of slavery, and investing

them with citizenship and suffrage, we need not strain

at the gnat of two hundred and sixty thousand In-

dians."—While Secretary of Interior.

Worked Elard on His Decisions.

"Writing out a decision costs me two or three

times the labor it costs a facile Avorker. Now, there's

Judge Blatchford—he can take a record, master it,

and" (with a quick gesture), "ther^* is the whole thing

—the decision produced in tlie time that it takes me
to determine how I shall set about approaching the

case."—In a conversation with Walter B. Hill: April,

1893, Green Bag.

Longed for House of Representatives.

"While Secretary of tl^e Inteiior, Mr. Fewell said

to him, 'Colonel Lamar, this is no place for you; you

ought—you Avill wear yourself out at this drudgery.

I will tell you where you ought to be, and Avhere our

people need you, and need you badly.' 'Where?' he

asked, exhibiting some interest. 'In the House.'

Mr. Fewell answered. 'There is your place, there

is Avhere you ought to be,—to lead. We have

no leader in that body, and things are going

to the bow-wows there.' 'Instantly,' says Fewell, 'he

was the Lamar of old. His eyes blazed; his coun-

tenance cast off its almost perpetual shadow; he

rose to his feet and glared about him with the manner
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of a prisoner who w.ts called to break his bonds. He
swept his arms through the air, and said with great

but suppressed animation, *You are riglit, by !

There is where I would like to be. If I were there, I

would mash some of those fellows. I'd teach

them some sense.' Then he recalled himself, and re-

sumed his seat and his tired look. The light faded

from his eyes, his frame became limp; a clerk came
in with my letter; Lamar signed it. 'Oood-by,' I

said. *Good-by,' he responded. We shook hands. I

never saw him again.'"—Walter B. Hill in April,

1893, Green Bag.

A Justiceship Ilis Ambition.

It was the ambition of Lamar's life to wind up

his career as a Justice of the Supreme Court. While

he was Secretary of War, Mr. Cleveland sent for him
to talk to him about the position. Mr. Lamar showed
so much interest in the matter, such bojnsh delight,

that the President concluded then and there to

gratify the goal of his ambition, and accordingly ap-

pointed him to succeed Mr. Justice Woods.

Little Practice Before Coming to Bench.

"Lamar was called to the Supreme Bench after a

career of extraordinary vicissitudes, in which the life

of the camp and the battlefield, alternated with that

of the forum and the hustings; almost without pro-

bation as a legal practitioner, but with a thorough

theoretical and practical knowledge of great affairs
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of state and Avith a wel-earnod National renown as

an orator, statesman, and leader of men "—Atty.

Gen'l Olney—remarks on death of Justice Blatchford.

Hard Worker, Forgetful and Hearty Eater.

lie was a bard worker, sometimes continuing for

twenty-four hours at a stretch, lie was not regular

at his meals, and was liable to take his lunch at ten

o'clock in the morning, four in the afternoon, or eleven

at night, as the case might be; and he often forgot

his meals altogether. Colonel Jonas, tells an inci-

dent Avhile Lamar was in the United States Senate.

He met Lamar coming out of the Senate chamber

one evening with a most disgusted look. He said:

"I am sick, and am going up into Maryland for two

or three days." Colonel Jonas, who was his private

secretary, knowing his habits, asked him if he had had

his lunch. Lamar replied that he had not, that he

became interested in something, and forgot all

about it. Jonas asked him if he had eaten any
breakfast, and Lamar replied no, that he .had in-

tended to breakfast at the Senate, but was so busy

he had not done so. Upon further inquiry it

was found that he had no supper the night before, for

some reason, and it was now about seven o'clock on

the evening following. Mr. Jonas said : "It is easy to

see what is the matter with you. Senator. You are

not sick. You are only hungry, and weak. You
have not eaten anything for two days, and it is no

wonder that you feel badl3\" They repaired to a res-



LUCIUS QUINTUS CINCINNATUS LAMAR. 73

taurant, where Lamar ate nine hard boiled eggs,

washing the in doAvn with two bottles of ginger ale,

and when he got through, said he felt tip-top."

Fond of Literature, etc.

lie was fond of literature and the arts, poetry

and flowers, and could quote from the poets, classic

and modern, almost ad libitum.

Sought to OverthroAV the Nation and in Thirty Years

Was on the Supreme Bench.

"Lamar was an important personage in the Con-

federate Government, having been its diplomatic

agent to Russia, France and England, as well as

Colonel in the army. He was a man of deep convic-

tions, broad mind and unusual moral courage. His

eulogy on Sumner, shortly after the hitter's death,

startled the South, and aroused at first the indigna-

tion of his constituents; but he conquered their preju-

dices in the end. His action in 1877, in voting

against inflation in the teeth of instructions from the

Legislature that had made him Senator, was another

remarkable act that seemed at the time certain to

cost him his seat; but again he converted his con-

stituency, and was returned without opposition. He
was Secretary of the Interior under Cleveland, and
when he died, was a member of the United States

Supreme Court. That the man who was sent abroad

to secure the recognition of foreign nations for the

Confederacy, should less than thirty years later have
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taken his seat, with ahnost no protest, in the Supreme
tribunal of the nation wiiich he sought to overthrow,

is a striking example of the way in which the wounds
of the war have been healed."—New York Voice, Feb-

ruary 2, 1893.
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ABIEL LEONARD, MISSOUltl.

(1797-1803.)

Toaclior, lawyt'i*, legislator, ju<l},'o. Born at

Windsor, Verniont, May 1(>, 1707; died at St. Louis

in 18()3, aj»ed sixty-six. lie received a college educa-

tion at Dartmouth, studied law in New York, and was

licensed to practice in 1818. The next year he moved

to Missouri, walking all the way there, locating at

i" ranklin, that State; taught school for six months,

and then opened a law office. In 1823 he became

Circuit Attorney, and was highly recognized as a

lawyer, his application to study having been such

that he partially lost his eye-sight. In 1833 he was a

member of the State Legislature, during which time

there was a revision of the laws of the State, and he

labored actively for the public schools. In 1855 he

became a member of the Supreme Court of Missouri,

and in 1857 resumed practice, maintaining an office

also in St. Louis.

He was of Puritan stock, his grandfather being

a chaplain in the Continental Army, and his father

an officer in the War of 1812. His mother was a grand-

daughter of General Nathaniel Greene. Throughout
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his i)rofes8ioual career he was a {^reat student and

attained to an exceptional knowledjje of tlie civil hnv,

as well as a very wide acquaintance with };;eneral

literature. He was characterized by iudepi'udence of

thou{j;)it, undaunted courage, and absolute honesty.

As a Judf^e of the Sui)renie (.\»urt he achieved a rep\i-

tation for ability not limited to his State, becaase of

the thoroughness and soundness of his legal views,

the wide scope of his investigation, and the

classic elegance of his diction. Many of his

opinions are inasterj)ieces, and have been

chissed among the leading cases in this country.

Says J. \. C Karnes, of the Kansas City bar: "Had

he written only Whitside v. Cannon (23 Mo., 457), he

would have been entitled to a place in the very front

rank of American jurists." In the Mulanphy will case

(Chambers v. St. Louis, 29 Mo., 543), the whole ques-

tion of charitable uses was briefed and argued with

exhaustive learning, unsurpassed even by Horace

Biuney in the Oirard will case.

Fought a Duel.

In 1824, in addressing the jury in a case in which

fraud was alleged against Major Taylor Berry, the
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latter took offense at some of the criticisms and liorse-

whipped Afr. Leonard, wlio was too small physically

t(» defend himsrlf. ^fr. Leonard saw no honorable

escape from the dilemma, except to cliallenj?e Bony
to fiyht a dnel. The mee^.ir'j; took place, despite the

interference of friends, an'' Beriy fell mortally

wonnded. Pnblic opinio sustained Mr. Leonard,

and the Lej^islatnre snbseqm titly I'emoved the dis-

barment and political disabilities which the laws

visited upon those who enjjjaged in dueling.

A Massive ^lind.

"Judge Leonard had a massive mind, and did

much to mould the early jurisprudence of Missouri."

—Bay's Bench and Bar of Missouri.

"Were the question, who was the greatest and
most interesting man that ever stood in the ranks of

the legal profession of Missouri, submitted for de-

cision, the living members of that profession would

doubtless ratify the views expressed by those who
were his contemporaries, and award the palm to

Abiel Leonard."—L. C. Krauthoff, in April, 189L

Green Bag.

Eyes Failed him.

lie applied himself so diligently to study for the

lirst two years that his eyes entirely failed him, and

he paid a young man f300 a year to read to him.
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General Stringfellow's Opinion,

"Judge Leonard was a man of commanding in-

tellect, profound learning, spotless integrity, unpre-

tending generosities and kindness, and unflinching

courage, moral and physical. In a word, he was the

ablest lawyer I have known."—General Stringfellow.

Wrote 1G7 Opinions While on Missour? Supreiii'.^

Bench.

lie wrote opinions during his two and a lialf

years on the Supreme Bench of Missouri (20-25 Mo.)

in one hundred and sixty-seven cases, and not one

can be recalled which his successors have criticised

or overruled. But one dissenting case is found. His

decisions are characterized by exliaustive research,

and a thorough investigation of tlie Euglisli and

American adjudicated cases.

Walked from ^^'estern New York to Franklin, Mis-

souri.

When he arrived in Franlilin, Missouri, to which

he made his way on foot from Avestern New York, a

distance of fully twelve hundred miles, he was twenty-

tAvo years of age, and the possessor of a Avell-worn

suit of clothes, and twentv-five cents in moiu^r.
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ABRAUAM LINCOLN, ILLIOIS.

(1809-1865.)

SLxteenth President of the United States. Born

in Hardin county, Kentucliv, February 12, 1809; died

in Wasliington, April 35, 1865, aged fifty-six. Born

in extremest poverty, wliolly unaided by parents—his

father being unable to read or write; only a year in

any school, never for a day master of his own time

till twenty-one, yet made his way to the Legislature

of Illinois at twenty-five; to the law at twenty-seven

to Congress at thirty-seven; to the Presidency at fifty

A many-sided man, he was successively boatman, axe

man, hired laborer, clerk, surveyor, captain, legis

lator, lawyer, postmaster, orator, politician, states

man, President. In his youth he read many times and

partially transcribed "Aesop," "Crusoe," "Pilgrim's

Progress," a "United States llistorj'," and "Weem's

Washington." Fie also read deeply philosophy,

science, and literature—especially Shakespeare. Was

a master of style, and a commanding orator—his two-

minute Gettysburg oration of two hundred and

seventy-two words, being an enduring classic.
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"Though a natural born lawyer," says Washbume,

"he had yet studied profoundly the principles of the

common law." Studied his cases so thoroughly, and

was so uniformly successful, that he was regarded as

unequalod, being in every important case in his cir-

cuit. No man in Illinois had such power before a

jury. This consisted in perfect lucidity of statement;

great fairness—often appearing to concede away his

case—and skill to convey a common mind to his own

conclusions. Disregarded custom, and when neces-

sary was "hurtful in denunciation and merciless in

castigation." Was for j'ears attorney for the Illinois

Central, and received a $5,000 fee for successfully de-

fending the McLean county tax case in the lower ancl

Supreme Courts. Tlie clearing of William Arm-

strong of murder, and the McCormiek reaper patent

case were important trials. "In all the elements," says

Judge David Davis, "that constitute a great lawyer,

he had few equals." Adds Bishop Fowler, "He gave

liberty to one race, and security to another, and,

measured by results, is the grandest man in history

for six thousand years."
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Government of People.

"That this Nation, under God, shall have a new
birth of freedom, and that Government of the people,

by the people, for the people, shall not perish from the

earth."—From speech at Gettj'sbnrg, November 19,

1803, which consists of 272 words, ai.d has been pro-

nounced "the most classic and most enduring of

American orations." Edward Everett said of it in a

letter to Lincoln : "I should be glad if I came as near

the central idea of the oc asion in two hours as you

did in two minutes."

Malice ToAvard None.

"With malice towards none, with charity for all,

with flrmnoss in the right, as God gives us to see the

riglit."—Second inaugural address.

People's "S'ordict.

"The verdict of the people can alwayt; be trusted

vhen they have had a fair chance to hear the evi*

f' v'nce."

Fooling the People.

"You can fool all the people some of the time,

and some of the people all the time, but you can't fool

all of the people all of the time."

Deliberation.

"Nothing valuable can be lost by taking time."- -

From first inaugural speech.
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Mother.

"All that I am, or hope to be, I owe to my angel

mother—^blessings on her memory."—Holland's Life

of Lincoln, p. 23.

Union Predicted.

"The mystic cords of memory, stretching from

every battlefield and patriot grave to every living

heart and hearthstone all over this broad land, will

yet swell the chorus of the Union, when again

touched, as surely they will be by the better angels

of our nature."—From first inaugural speech, March

4, 1861.

Secession.

"The principle of secesj^ion is one of disintegra-

tion, and one upon which no government can possi-

bly endure."—Message to Congress, July, 1861.

Union and Slavery.

"If there be those who would not save the Union

unless they could at tlie same time save slavery, I do

not agree with them. If there be those who would
not save the Union unless they could at the came
time destroy slavery, I do not agree with them. My
paramount object in this struggle is to save the

Union, and is not either to save or destroy slavery.

If I could save the Union without freeing any slave,

I would do it; and if I could save it by freeing all the

slaves, I would do it; and if I could save it by freeing
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some and leaving others alone, I would also do that.

What I do about slavei-y and the colored race, I do

because I believe it helps to save the Union ; and what
I forbear, I forbear because I do believe it would help

to save the Union."—His rejoinder to Horace Greeley,

which words are inscribed on the base of Lincoln's

statue in Chicago.

Brevity in Speech.

Brevity in speech and writing was one of his

marked characteristics. "He had the capacity of

patience beyond any precedent on record."—Morse'i

Life of Lincoln, p. 242.

Lincoln's Four Youthful Books.

Lincoln in his boyhood had access to four books,

the Bible, "Pilgrim's Progress," which taught him to

use figurative language, "Burns' Poems," which de-

veloped his fancy and imagination, and "Weem's Life

of Washington," whicli inspired him with the noble

spirit of Washington.

Favorite Poem.

His favorite poem was, "Oh! Why Should the

Spirit of Mortal Be Proud?" He was in the habit of

reciting it often.

No Stimulants.

Used no stimulants, and never indulged in pro-

fanity.
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At Twenty-seven.

Achieved a commanding position among tlie

leaders o^* Illinois at tAventy-peven, and from that

time to the day of his death Avas recognized as one of

the most powerfnl orators in the State.

Walked One Hundred Miles.

"Walked to Vandalia—one hundred miles—to

attend a political convention, and walked home again,

at twenty-seven years of age."—Holland's Life of

Lincoln, p. 71.

As a Lawyer.

"He studied his cases with great thoroughness,

and was so uniformly successful that the people re-

garded him as having no equal. I le had boeu in prac-

tice but a short time when he was found habitually

on one side or the other of every important case in

the circuit. Xo nmn in Illinois had such power be-

fore a jury as he. His power consisted in the perfecl

lucidity of his statement, hs great fairness in the

treatment of both sides of a case, and his skill to con-

duct a common mind along the chain of his logic to

his own conclusion."—Id. 77-8.

Yielded Manv Points in Lawsuits.

"He would yield point after point before a jun-,

that nearly every lawyer would dispute under the

same circumstances, so that, sometimes his clients

trembled with apprehension, and tl'.en after he liad
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given liis opponent all he lia«l claimed, and more than

lie had dared to claim, ho would sbite his own side

witli such power and clearness that that which had
seemed stronj? against him was reduced to weakness;

that which had seemed to be sound was proved to be

specious."—Id. 80.

Preponderance of Evidence.

"The side on which \o\\ would be willing to bet

is the side on whicn rests the preponderance of evi-

dence. It may not be rig' it, but that is not the ques-

tion."—To a jury.

Duel.

Was challenged to light a «luel in 1831), by James
Shields, because, to save a young lady, lie had fathered

an offensive poem written by her. Lincoln chose

broad-swords. Bloody Island, in the Mississippi, be-

tween Illinois and Missouri, was chosen as the place.

But friends interfered, and it was never fought.

A Wise Man in Virginia.

"Being introduced to a very stout person by the

name of Small he remarked, 'Small, Small. Well, what

strange names they do give men, to be sure! Why,
they've got a fellow down in Virginia whom they call

Wiser "—Mathew's "Words," etc., p. 271.

Ignorance of Father.

His father could neitJlier read nor WTite.
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Subscription Paper.

A subscription was started in court to repair a

rent in tlie seat of a brother lawj-er's pantaloons, and

being passed to Lincoln, until then a stranger to the

rent and to the paper, he looked up, took in the situ-

ation at a glance, and Avrote: "I have nothing to con-

tribute to the end in view."

His Stature.

Lincoln stood six feet and three-fourths inches

in his stocking feet.—ITolland, p. 3."); Carpenter's

Inner Life of Lincoln, p. 217.

Greatest American.

"The greatest American of this century."—Dr.

Herman E. Von Hoist.

Not the Choice for President.

"He was not the choice of the American people

for President, but of less than half of them—and this,

too, even if the Confederate States be excluded from

the computation."—Morse's Life of Lincoln, p. 179.

Abraham Lincoln—By Garfield.

"A character so unique that he stands alone,

without a model in history or a parallel among men.

Born to an inheritance of extremest poverty; sur-

rounded by the rude forces of the wilderness; wholly

unaided by parents; only one year in any school;

never, for a day, master of his own time until he



ABRAHAM LINCOLN. 87

a

10

reached his majority; making his way to tlie profes-

sion of the law by tlie hardest and roughest road;

—

yet by force of unconquerable will and persistent,

patient work, he attained a foremost place in his pro-

fession."—Extract from address, "Lincoln and Eman-
cipation," in House of Representatives, Feb. 12, 1878.

Watterson on Lincoln.

"Born as lowly as the Son of God, in a hovel; of

what real parentage we know not; reared in penury,

squalor, with no gleam of light, nor fair surround-

ings; a 3'^oung manhood vexed by weird dreams and

visions, bordering at times on madness; without a

grace, natural or acquired; singularly awkward, un-

gainly, even among the uncouth fibout him
;
grotesque

in his aspects and ways; it was reserved for this

strange being, late in life, without name or fame, or

preparation, to be snatched from obscurity, raised to

supreme command at a supreme moment, and in-

trusted with the destiny of a nation."—Extract from

lecture, December, 1893.

Judge Breese on Lincoln.

"For my single self, I have for a quarter of a

century regarded Mr. Lincoln as the finest lawj'er I

ever knew, and of a professional bearing so high-

toned and honorable, as justly and without derogat-

ing from the claim of others, entitling him to be pre-

sented to the profession as a model well worthy of the

closest imitation."—Memorial of the Illinois bar.
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Tributes to Lincoln.

"I luive no hesitation in saying tliat he was one

of tlie ablest lawyers I have ever known."—Judge

Tliomas Drummond.

"In all the elements that constitute the great

lawyer, lie had few equals. 1 le was great both at nisi

prius and before an appellate tribunal."—Judge

David Davis.

"lie was successful in every case at the bar that

he ought to be. lie was often appealed to by the

judge to say what rule of law ought to be applied in

a given case, and what disposition the parties ought

to make of it, and his opinion when expressed, always

seemed to be so reasonable, fair and just, that the

parties accepted it."—J. P. Usher.

"lie had no superior in Illinois, and few supe-

riors in the older States, as a lawyer and an advo-

cate."—Hugh McCulloch.

"lie was a good lawyer and a great advocate."

—

John B. Alley.

"Stephen T. Logan and Lincoln formed a part-

nership in 1841, which lasted two years, and there

was never a stronger law firm in the State. Though
Mr. Lincoln was a natural born lawyer, he had

yet studied profoundly the principles of the common
law."—E. B. Washburne.
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"In 1854, Lincoln was the leader of the bar in

Illinois."—Lawrence Weldon.

"His i»()wer of analysis was wonderful. lie

strengthened every case he stated."—James B. Fry.

"Lincoln is the most commandluj^ figure in the

ranks of self-nuide men Avhich America has yet pro-

duce—owed least to books, schocds and society."

—

George S. Boutwell.

"He is the gentlest memory of our world."

—

Robert G. Ingersoll.

Attorney for Illinois Central.

For years before he was elected to the Presidency,

Lincoln was attorney of the Illinois Central railroad,

to assist local counsel.

Two Old Rails Brought Into Political Convention,

1859.

"At the State Republican convention at Decatur

in May, 1851), CJovcrnor Oglesb}' announced, as Lin-

coln came into the hall, that an old Democrat of

Macon countv desired to make a contribution to the

convention. The ofl'er was accepted, and two old

fence rails were brought in, gaudily decorated, in-

scribed: 'Abraham Lincoln, the rail candidate for the

Presidency in 1800. Two rails from a lot of 3,000,

made in 1830, by Thomas Hanks and Abe Lincoln

—

whose father was the first pioneer of Macon county.' "

—Holland's Life of Lincoln, p. 198.
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Five Thousand Dollar.s From Illinois Central.

"One of his most important cases was McLean
County, Illinois, v. The Illinois Central Railway com-

I)any for taxes. Lincoln went to Chicafjfo and put in

a charj;e of two thousand dollars, above the retainer

of tAvo hundred and fifty didlai's the company had sent

him to attend to the defense. Lincoln won in the

lower and Supreme Court. George B. McClellan, then

superintendent of the railway company', was aston-

ished at the exhorbitant fee, and laughingly said,

*for that sum they could have secured the services of

Daniel Webster.' Lincoln, much stung by the re-

mark, withdrew his bill, returned to Springfleld, and
his lawyer-friends advised him to put in an account of

five thousand dollars; that the legal question was an

important one, settling the railway tax question

throughout the State, and five thousand dollars was
little enough. Lincoln accordingly- brought suit. The
case was tried in Bloomington before Judge David

Davis, upon affidavits of N. R. Judd, O. H. Brown-

ing, S. T. Logan, and Archy Williams, respecting the

value of the services, and was decided in favor of the

plaintiff, judgment being given for five thousand dol-

lars."—Ilerndon, 351-2; Lamon, 331.

Murder Trial of William Armstrong.

The trial of William Armstrong for murder was
an important suit. Old Hannah Armstrong, the

friend of Lincoln's j'outh, mother of the defendant,

had solicited him to defend her son, 'Lincoln told the
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jury,' relates the prosec'iilin{:f attorney, 'of liis once

being a poor, frit ndlrss boy; tliat Armstrong's parents

took him into llieir house, fed and «.'h)thed him, and

gave liim a liome. Tliore were tears in his eyes as he

spoke. The sight of liis tall, quivering frame, an<l the

particulars of the story he so pathetically told, moved
the jury to tears, also, and they forgot Ihe guilt of the

defendant in their admiration of his advocate. It was
the most touching scene I ever saw.'"—ITerndon, p.

357.

The Wright Pension Case.

"David Davis said this of Lincoln: 'When in a

law suit he believed his client was oppressed—as in

the Wright case—he was hurtful in denunciation.

When he attiicked meanness, fraud or vice, he was
powerful, merciless in castigation.' The Wright case

referred to was a suit brought by Lincoln and ITern-

don to compel a pension agent to refund a portion of

a fee which he had Avithheld from the widow of a

Revolutionary soldier. The entire pension was four

hundred dollars, of which sum the agent had retained

one-half. The pensioner, an old woman crippled and

bent with age, came hobbling into the office and told

her story. It stirred Lincoln up, and he walked over

to the agent's ollflce and made a demand for a return

of the money, but without success. Then suit was

brought. The day before the trial Mr. ITerndon

looked up for Lincoln, at his request, a history of the

Keyolutiouary War, of which he read a good pcn'tiou.



92 LIFE SKETCH OF

Ife told ITorndon to remain durlnj; the tri:il until ho

heard his address to the jury. 'For' said he, 'I am
going to skin ^Yrigllt, and get that money back.' The
only Avitiu^ss introduced was llie old ladv, who
through her tears told her story. In his spe-'ch to the

jury, Lincoln recounted the causes leading to the

Kevolutionary struggle, drew a vivid picture of the

hardships of Valley Forge, describing with minute-

ness the men, barefooted, and with bleeding feet,

creeping over the ice. As he reached that point in

his speech wherein he narrated the hardened action

of the defendant in fleecing the old woman of her pen-

sion, his eyes flashed, and throwing aside his handker-

chief, which he held in his right hand, he fairly

launched into him. His speech for the next five or

ten minutes justified the declaration of Davis, 'That

he was hurtful in denunciation, and merciless in cas-

tigation.' There was no rule of court to restrain him

in his argument, and 'never did I,' relates Ilerndou,

'either on the stump or on other occasions in court,

see him so wrought up.' Before he closed he drew an

ideal picture of the plaint ilT's husband, the deceased

soldier, parting with his wife at the threshold of their

home, and kissing their little babe in the cradle, as he

started for the war. 'Time rolls b}',' he said in con-

clusion, 'the heroes of 177G have passed away, and

are encamped on the other shore. The soldier has

gone to rest; and now, crippled, blinded, and broken,

his widow comes to you and to me, gentlemen of the

jury, to right her wrongs. She was not always thus.
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She Avas once a beautiful young woman. Her step

was as elastic, her face as fair, and her voice as sweet

as any ^lat rang in the mountains of old Virginia.

But she is poor and defenseless. Out here on the

prairies of Illinois, many huiulreds of miles away
from the scenes of her childhood, she appeals to us,

who enjoy the ]iriviloges achieved for us by the patri-

ots of the Rev(du1ion, for our sympathoric aid and

protection. All 1 ask is, shall we befi'icnd her?' The

speech made the desired impression on the jury. Half

of them were in tears, while the defendant sat in the

court-room, drawn up and writhing under the fire of

Lincoln's fierce lnv«M'tiv(\ The jnry returned a ver-

dict for every cent asked. Lincoln v» as so much inter-

ested in the (dd lady that he hceame her surety for

f'osts, paid her way home, an<l her hotel bill while she

was iji S])ringfield. ^^'h('n the j'ldgnient was jiaid,

the pi'oceeds W(M'e remit teil to her, and no charges

mnd(\ I.inc(dn's notes for the argument were

nniqne: 'No eonti'act -Xot professional services

—

I^nreasonable charge -^FoiM'y retained by defendant

not given by plaint ilTd{ev<dn!ioMary War—Describe

X'alley ^^)rge ]>rivations- -Ice—Soblievs' bleeiling feet

—IMaintilT's husband Soldicv« Icjiving home for ar-

my-Skin defendant— Close.' "-Herndon's life of

Lin.idn, .TlO-1-2.

Logan's Shirt Joke.

"That Avhich Tanc(dn's adversaries feared most

Avas his apparent disregard of custom, oi* i)rofesslonal
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propriety, in mauaging a case before a jury. He
brushed aside all rules, and very often resorted to

some strange and strategic performance which in-

variably broke his opponent doAvn, or exercised some

peculiar influence over the jury. Hence the other

side in a case were in constant fear of one of his dra-

matic strokes, or trembled lest he should 'ring in'

some ingeniously-planned interruption not on the

program. In a case where Judge Logan, always

earnest and grave, opposed him, Lincoln created no

little merriment by his reference to Logan's style of

dress. He carried the surprise in store for the latter

till he reached his turn before the jury. Addressing

tliem,he said: 'Gentlemen,you must be careful and not

permit yourselves to be overcome by the eloquence

of counsel for the defense. Judge Logan I know is an

effective lawyer. I have met him too often to doubt

that; but shrewd and careful though he be, still he

is sometimes wrong. Since this trial has begun, I

have discovered that, with all his caution and fastidi-

ousness, he hasn't knowledge enough t(» put his shirt

on right.' Togan turned red as crimson, but sure

enougli, Lincoln was correct, for the former had

donned a sliirt and by mistake had drawn it over his

head with tlie pleated bosom behind. The general

laugh which followed destroyed the effect of Logan's

eloquence over the j' •'y—the very point at which Lin-

coln aimed."—Hernaon, p. 35G.
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Abraham Liiicolu as au Advocate.

"In the summer of 1881 I spent some time at

Saratoj^a Springs, and had many conversations with

the Honorable David Davis, then one of the Justices

of the Supreme Court of the ! nited States. lie re-

hited to me some of his early experiences as a judge,

and one of them made a very deep impression. I

asked him the secret of Lincoln's success as a lawyer.

He said that when he was a young man he was Judge
of a Circuit Court in Illinois, and one time, while hold-

ing that court, two men came up for trial on the

charge of murder. They had rich relatives, and one

of them employed Abraham Lincoln to defend him,

and the other employed Leonard Swett, afterward

an eminent criminal lawyer, Avho lived in Chicago

and died a few years ago.

"Judge Davis said tliat one evening, as it was

the custom, Lincoln and Swett came to his room in

the hotel, and during the conversation Lincoln spoke

about as follows: *Swett, Davis and I are old friends,

and what we say here will never be repeated to our

injury. Now, we have been engaged in this trial for

two days, and I am satisfied that our clients are

guilty, and that the witnesses for the State have t(dd

the truth. It is my opinion that the best thing we can

do for our clients is to have them come in to-morrow

morning, and plead guilty to manslaughter, and let

Davis give them the lowest punisliment.' Mr. Swett

said he would do nothing of the kind, lie said, 'Mr.

Lincoln, you don't know what evidence I have got in
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reserve to combat tlie witnesses for the State.' Mr.

Lincoln replierl, *I rton't care what evidence yon have

j;ot, Swett; tlie witnesses for the State have told the

trnth, and the jnry will believe them.' JMr. Swett

said, *Mr. Lincoln, T shall never ajjree to yonr proi)o-

sition, and propose to carry on onr defense to the end.'

^\v. Lincoln replied, 'All rijjht.'

"They Avent on with the trial. The defendants

put their witnesses on the stand, and the time came
for the arjLi'nments. Then Air. Lincoln said to Mr.

Swett, *Xow, Swett, I cannot arp,ne this case, becanse

onr witnesses have been lyincr, and I don't believe

them. Yon ,c;o on and malce an arp:nment.' Swett

made the arc^nment, the case went to the jnry, and

the men were acqnitted.

"The next day ^\\\ Linccdn went to Mr. Swett and

said: 'Swett, here is tlie i|?.500 which I have received

for defending' one of tliese men. Tt all belonjjs to

yoii ; tjike it.' Of coiirso, ^fr. Swett did not take tho

money; bnt it showed, as Jndjie Davis said, tl\at

Ml'. Tiincoln felt that he had done nothing' to oarn

the money. Jiidue Davis t(dd this story as illnstrat-

in.ir the honesty and inte*;rity of Abraham Lincoln as

a lawyer."—KatclitTo Ricks, of N. Y., Feb. 1S01, ("cn-

tiirv.

Onr Best Model for the Yonnjj Lawyer.

"There is no American life which is so fall of cn-

conrapjement to the yonnj? lawyer as that of our jireat

LiL olu. lie came throngh adversity, pure, retined,
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illustrious, the peer of Washington, our great Amer-

ican, the best model for the young lawyer, one whose

life has made our country the most powerful on the

globe."—L. E. Chittenden, June, 1894, Green Bag, p.

2G9.

Read Little—Thought Much.

"Mr. Lincoln read less and thought more than

any man in his sphere in America. When young he

read the Bible, -ind when of age he read Shakespeare.

This latter book was scarcely ever out of his mind."

—

Flerndon's Life of Lincoln.

Not a Reader of Novels.

"He stated in 1804 that he never read on entire

novel in his life; that he once commenced 'Ivanhoe'

but never finished it."—Carpenter's Inner Life of Lin-

coln, p. 115.

"Close Construction"—"Rigid Government."

" 'Rigid government' and 'close construction,' Lin-

coln said was hanging a man for blowing his nose in

the street, and quashing the indictment for failing

to specify which hand he blew it with."—Llem, p. 254.

Judge—Intoxicated Coachman.

"The judge who told his intoxicated coachman

'he was drunk,' was told by the coachman 'that was

the first right decision he had given for the last

twelve months.' "—Idem, p. 251.
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Instructed the Professor of Rhetoric.

"After Lincoln's debate with Douglas, and before

his nomination to the Presidency, in 1860, he made
a political speech in New Haven. The professor of

rhetoric in Yale College, not only listened closely to

him there, but followed him up to Meriden the next

evening, and heard him again for the same purpose.

He gave a lecture to his class upon his powers as an
orator."—Carpenter's Inner Life of Lincoln, p. 310.

First Tariff Speech.

"Lincoln's first speech on the tariff question wag
short and to the point. He said he did not pretend to

know much about political economy, but thought he

knew enough to know that 'When an American paid

twer / dollars for steel to an English manufacturer,

America had the steel and England had the twenty

dollars. But when he paid twenty dollars for steel

to an American manufacturer, America had both the

steel and the dollars.' "—From Chicago Inter-Ocean.

Experience TVith StaDton.

For his experiences with Stanton see article on

"Stn nton."

^

4-i
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SIR THOMAS LITTLETON, ENGLAND.

(1402-1481.)

Judge .ind legal writer. Born at Frankley Ilouse,

Worcestershire, England, in 1402, and is supposed to

have died August 23, 1481, aged seventy-nine. He was

the eldest son of Tliomas Westcote. His mother was

Elizabeth, daughter and sole heir of Thomas de Lit-

tleton, whose name he took. He was a member of

the Inner Temple, and in practice as a pleader in

1445. He lield various minor oflliccs. Was King's

Sergeant in 1455, and Justicf of the Common Pleas

in 14CG.

He was more of a counselor than an advocate. His

fame rests upon a short treatise upon "Tenures,"

written late in his life, primarily for the instruction

of his son, Richard, but it early became an authority.

It was the first attempt at scientific classification. It

was original, written in law-Frcncli, in an easy,

agreeable style, within moderate compass, and gave a

full and clear account of the several estates and ten-

ures then known to English law, and their peculiar in-

cidents. Doubtless no legal work ever combined so
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much of the substance with so little show of learninp;,

or so happily avoided pedantry, without forfeitinj;

precision of statement. It was really the founda-

tion of the real estate law from which Coke, Ilale and

Blackstone took the groundwork of their later com-

mentaries. Coke's exhaustive commentary upon it

is conclusive proof as to its position in his day, he des-

ignating it as "The most perfect and absolute work

that ever was written in any known science." As

annotated by Coke, it long remained the authority on

real property. Both, now almost obsolete, though

still occasionally cited, are chiefly valuable to the his-

torian and antiquary. It was the boast of William

Pinkney, that in his time there were but two men at

the bar of the United §>tates who had mastered Coke

upon Littleton—Chief Justice Parsons and himself.

Francis North (Lord Guilford) made it a rule to read

Littleton through, without Coke's comment, which he

said obscured the text, every Christmas, treating it

as a legal classic.
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Francis North Bead Littleton Every Christmas.

Francis North made it a rule to read Littleton

(that is, the pure Littleton, without Coke's comment)

tlirougli every Christmas during the whole time of

liis practice.
'

lie treated this work as a legal classic,

and as the foundation of conveyancing.

Roger North's Opinion of Coke's Comments.

"Coke's Comment upon Littleton ought not to be

read by students, to whom it is, at least, unprofita-

ble; for it is but a commonplace, and much more

obscure than the bare text witliout it."—Roger North.

Stephen's Die. of Nat. Biog., p. 241.
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D'ALTON McCAUTIIY, CANADA.

(183G ).

The intellcHtuiil leader of tlie section known as

the "Equal Rij.^li(s" i)ai'ty, aiul ranks with Blake and

Thompson as a leader of the House of Commons from

Canada. (Jueen's Counsel, Toronto, Canada. Mem-

ber of the Canadian House of Commons for the riding

of North Simcoe since 1878. Born, 1830, in Dublin,

Ireland. Called to the bar of Upper Canada in 1859

;

Queen's Counsel, 1872; Bencher of the Law Society

of Ontario; President of the Canadian Branch of the

Imperial Federation League, 1880-91. lie first com-

menced jjractice at Barrie, Ontario, but his abilities

and gifts were so generally recognized throughout

the province that his removal to Toronto, the legal

metropolis, became necessary. lie is now a mem-

ber of the firm of McCarthy, Osier, IToskiu and Creel-

man, wiiich, though in existence comparatively a

short time, has risen to a most commanding position.

Eminent both as a lawver and a statesman, Mr.

McCarthy is foremost as counsel in the higher and

more intricate forms of litigation, although his wide
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legal knowledge and powers of argument make him

a master of pleading in every branch of the law. He

has appeared in most of the important cases argued

in recent years before the Judicial Commission of the

English Privy Council, the most celebrated being the

Streams Bill Appeal; MaclareH and Canada Central

Railway; the Ontario Boundary case, in which he

represented the Province of Manitoba; Union Bank

V. Tennant. The cases mentioned all involve an im-

portant question of constitutional law.

In politics, he is a Conservative. Under Sir John

Macdonald's regime, while the demands of his prac-

tice prevented him from holding a ministerial port-

folio, he was a trusted legal adviser of the late Pre-

mier, and is identified with a number of Canada's

most important legislative enactments. Latterly,

Mr. McCarthy, differing from the policy of his party

on the trade question, has become the leader of the

movement in favor of tariff reform.
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JOHN McSWEENEY, OHIO.

(1824-1800.)

The greatest criniinal lawyer the St-ite of Ohio

ever produced. Dorn at Black Rock, :\ew York, Au-

gust 30, 1821; died at Wooster,Ohl(>, January 22, 1890.

aged fifty-five. He was of H'isli descent—his mother

being a sister of Daniel O'Connell. The cholera hav-

ing swept away his parents in his infancy, he was

educated, an or] than, at S^ Xavier, Cincinnati, and

Western Reserve colleges. He gained reputation for

great proficiency in the classics. He read law with

John Harris, of Canton, Ohio, located in Wooster in

1845, and about 18G5 acquired National renown as a

criminal lawyer, being engaged in nearly all the noted

Stnto cases, among others: Ohio v. Jeff. Bull; Ohio

v. Long; Risser v. Parmley; Ohio \. J. R. and C. D.

Mason; Ohio v. the Chesrowns; and the celebrated

"Talley Sheet" cases, at Columbus, being opposed by

Thnrman, Mills, Hnling, Nash and Holmes. He was

also associated with Colonel Ingersoll in the defense

of Stephen W. Dorsey, in the "Star Route" cases, at

Washington, which resulted in an acquittal. His
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fees (liirinjj^ llie latlor years of his practice were large,

and he became tlie wealtliiest man in his county.

He was of mapjnificent physique, six feet two in

heiglit, exi)ressive eyes, resonant and powerful voice,

magnetic and dramatic manner. His language was

the purest 8axon, adorned with poetic flowers and

jolly Irish wit. lie gormandized books, and was able

with a single reading to almost reproduce a poem

or a lecture. He was a niaster of cross-examination,

which was never undertaken aimlessly. With

the timid witness he was persuasive; with the willing,

courteous; with the prcA-aricator, artful; with the

brazen-cheeked, bold; with the impertinent, insolent;

with the mendacious, terrible. During his forty-

five years' practice, no matter how dry the sub-

ject or uninteresting the theme, he invariably made

spirited and exciting speeches—never falling to the

level of mediocrity. In his last jury effort, he emp-

tied an opera house in defending a woman on peniten-

tiary charges, so much more interesting was his ar-

gument. "In quality," says Wendell Phillips, "his

arguments take rank with some of the great historic

jury efforts."
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Speaking After John 'V^an Buren, and the Latter's

Tribute To.

In the campaign of 1856 the Democrats held a great

mass-meeting at Salem, Columbiana county, Ohio.

John Van Buren, who was theu at the zenith of his

renown as a political orator, and in request every-

where, was secured for the occasion as the orator.

When Mr. Van Buren had finished his speech, Mr.

McSweeney, who was present and only thirty-two

years of age, was induced to take the stand and gave

them a short address. He had not spoken long when
Mr. Van Buren turned to some one at his side and

asked: "Who is that?" "That is John McSweeney,

of Wooster," was the answer. "Why did you send

to New York for a speaker when you have in Ohio

such a speaker as McSweeney?" asked Mr. Van
Buren.

His Last Criminal Case More Attractive Than a

Theater.

His last criminal case was the defense of a wo-

man arraigned on penitenti;.ry charges that ap-

peared conclusive against her. He closed his. argu-

ment after supper on the last day of the trial. Rain

was falling heavily. At the City Hall opera house

an attractive theatrical performance was being held.

While Mr. McSweeney was talking to the jury, a

crowd of people filled the court-room to its utmost

capacity, while the theatrical company was playing
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'r^s to an almost empty house. The jury brought in a

verdict for his client of "not guilty."

Dowlin Versus Second National Bank of Cleveland.

"I remember the case in which he won his fame

as an orator in Cleveland. It was the suit of Cap-

lain Thomas Dowlin v. The Second National Bank, to

recover ^10,000 worth of bonds deposited with the

bank, and which had been stolen by a man who was
formerly cashier. Tlie case was tried three jlmes.

The first time the jury rendered a verdict of §24,000

for the plaintiff, the second time it disagreed, and

finally at the May term, in 1872, a verdict of $13,000,

in round numbers, was secured. McSweeney's speech

was one of the best efforts of his li>. He was well

known for his play upon words, and in his speech at

tliis trial said: 'When this old Captain came thun-

dering at the doors of the bank for his bonds, he was

given A Stone.' Amasa Stone was at the time con-

nected with the bank. 'When the directors met,'

said McSweeney, 'one of them arose and said, 'J.et us

pray,' only they spelled it with an 'e' at that bank.'

Clasping his h.'uids and closing his eyes, McSweeney
offered up the alleged prayer, and it brought down
the house. Judge Stephenson Burke was defending

the case, and McSweeney drove many a hot shot at

him during the course of the trial. His description

of a directors' meeting was funny in the extreme, and

he wound up by saying that they had got already to

take the bonds when somebody suggested that there
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might be some legal impediment. One member arose,

and was asked Avliere he was going. 'Never mind,'

said lie, 'I'll be back in a minute.' Soon after he

came into the room SAvinging his hat and saying, 'It's

all right. I've been down to see Judge Burke, and

he says as long as we are within the scope of the bank

we are liable, but as soon as we get out of the scope

into the scoop we are not lli.'^le, ' -Reminiscences

of a Cleveland lawyer, in a coitbraied bank case.

Phillips' Reminiscence.

"While at Ottawa, Ohio, I heard McSweeney in

a criminal case It was a masterly eflort. He laid

down such a solid foundation in his opening, defin-

ing a jury's duty in criminal trials, and pressed his

claim home so elTectively on them, that I felt, if the

case had the usual amount of conllicting testimonv,

he had won it without going further. This presen-

tation of a jury's duty was as remarkabl' \(^v what
it did not claim, as for anything else. .1^ IC' pt so

carefullj'' within the lines, that every \. !,a-^ felt

not onlj' what he asked was fair and reasoned e, b;it

was hardly up to what the cases he cited would allow

him to claim. Thou came the analysis of the connec-

tions, relations and bearing of tliree promissory not<

—intricate and exceedlugh' dilTlicult to disentangle.

But it was done so clearly, briefly, and with such day-

light distinctness, that tlie laziest jun'man listened

to everv Avord, and the dullest one ai^*": them could

not escajic understanding and apprec a tng the im-
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preguable lojiic of this part of liis defense. Tliis was

ji marvel of statement, lie would make an excellent

English minister to unravel and explain a budget.

Then the pure Saxon—very few dictionary words—
and wit enough to relieve Avliat was necessarily a

somber argument without weakening the solemnity

of liis appeal; and just that amount of pathos, rising

naturally and almost inevitably from the facts, as

would melt a jury without making them feel that

their feelings were being used to warp their judg-

ment. It was masterly. Of course it would not be

called a great case; but in quality, McSweeney's ar-

gument takes rank with some of the great historic

jury efforts."—^Yendell I*hillips.

A Wide Reader and Hospitable Entertainer.

Ills reading outside of law took in a wide range

—news, poetry, historj', travel, science and the arts;

theology, biography, the classier^, and the Bible; and

his conversation was delightful, instructive, enter-

taining and sparkling. At his home, of which he

was fond, he was exceedingly hospitable, and was es-

pecially proud of his family. Shams and pretense

he detested.

A Lying Witness.

In commenting on the testimony of a lying wit-

ness, McSweeney simply said: "God made him for

a man, so let him pass."
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Parody in Star Route Trial.

In tlie argument in 1883 of the Star Route case

in defense of Steplien W. Dorsey, in whicli he was en-

gaged with Robert G. Tngersoll, parodying on Poe's

Raven, in describing the interview between Walsh
and Brady, McSweeney said:

"Not the least obeisance made he, not a

Moment stopped or staid he.

Not even a parting damn to Brady,

But stalked out the office door;

Only this, and nothing morel"

Physique and Voice.

TTe was a man of mngnificent physique, six feet

two inches in height, nthletic form, expressive eyes

and facC; and a resoimnt and powerful voice, the mod-

ulation and control of which, in some respects, was
the secret of his pow?r.

A Rape Case. '

In defending a couple of young men for rape it

was in evidence that their victim, an old German wo-

man of fifty-seven, hallooed in the roadside where

overtaken, "Bach"—the name of a neighbor, whose

light was seen by the young desperadoes some thirty

yards away. IMcSweeney used this circumstance

with dramatic effect on the jury. Said he: "It is

in evidence that this old grandmother there by the

wayside hallooed 'Bach! Bach!! Bach!!!'" [with a

'/•v .

I'-l.''

I \i, 1.
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sound that re-echoed through the corridors of the old

court-house]. "Oh, give me that magic word, Bach,

and I'll dispel the si)irits. Banquo in Macbeth is no-

where!"

Eccentric and Wealthy.

He was eccentric in his dress, regardless of the

fashion, usually without a vest in summer, carrying

a palm-leaf fan, and frequently wearing his straw hat

far into winter. He reaped as the reward of his pro-

fessional labors the largest Avealth possessed by any

man in his county—Wayne county, Ohio.

A Great Reader and Had Wonderful Memory.

He gormandized books, and could with a single

reading of a book, or once listening to a lecture, al-

most reproduce it. He could quote whole chapters

from the Bible, and would frequently reproduce the

tragic scenes from Shakespeare to a jury with telling

effect.

The Responsibility of a Juryman.

His presentation to a juryman of the responsibil-

ity of his position was something terrible. Approach-

ing the most self-willed of the twelve, so that his fin-

ger would almost touch his nose, the great, towering

orator would place one foot upon the rung of his

chair, with, "I want you to find this man guilty be-

yond any reasonable doubt, and his honor will tell

vou what that is—never mind what the other eleven
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men think. It's what you think! No compromise

here with your conscience! If you have any reasona-

ble doubt, and still bring in a verdict of guilty, and
by that act of yours launch this poor soul to an igno-

minious eternitj', think of the awful responsibility!

You want to bring in a verdict so that when you go

home and enter your secret closet to offer up prayer,

you can be at peace with yourself and your Maker!

If you don't do that, you are a whited sepulcher! But
if you find him guilty as charged in the indictment,

beyond all reasonable doubt, incarcerate him in the

penitentiary, or deprive him of his existence. Never

mind the consequences, for you are a tribual of jus-

tice. You are not a tribunal of mercy. His honor

will attend to that. Never mind his wife and seven

poor children; you have nothing to do with them.

Do as your conscience dictates and I shall be con-

tent."

Senator Brice on His Oratory.

"I have listened to Depew, Hoadly, Ingersoll,

Choate and all the other charming speakers; but no

one of them has ever so delighted me as did Mc-

Sweeney in every instant of one of his great speeches."

His Style of Oratory.

"He was a master of style, free from mannerism.

His language was the purest Saxon. He understood
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tlie pitch and quality of tone in evei-y shade of

thought and emotion. If lie desired to be sad or

l)laintive, the modulation was minor or semi-tonic; if

inclined to irony, his voice waved upward and down-

ward; if inclined to expression of awe or sublimity,

it had a level movement from note to note, like the

repeated sounds of a deep-toned bell. Sober in pa-

thos, furious in repartee, jolly in humor, territic in

invective."—The Collector.
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WAYNE MACVEAGU, PENNSYLVANIA.

(1S33 .)

Ambassadoi' Pleiiipoteutiary of the United

States to Italy. Born in I'lioenixville, Chester coun-

t}', Pennsylvania, April j 9, 1833. He was graduated

at Yale in the famous tuiss of 1853, whore he attract-

ed attention by his powers as a disputant. He stud-

ied law with Joseph J. Lewis at West Chester, Penn-

sylvania,and was adjniitted to the bar in 185G,and soon

gained the reputation of being a very able lawyer.

When the war of the IJebellion broke out, Mr. Mac-

Veagh was appointed major of a cavalry regiment,

but was compelled to retire on account of ill-health.

In 18(13 he was chairman of the Republican central

committee for Pennsylvania. President (Jrant ap-

pointed him Minister toTurkey in 1870, and in 1872-3

he Avas a member of the constitutional convention of

his State. President Haves matie him chief member

of the "2iIyc^'eagh Commission" in 1877 to represent

him unofiicially in the political entanglements in

Louisiana, and bring matters there to an under-

standing. President Garfield called him to his Cab-

inet in 1881, as Attorney (>ener.al, which he resigned,

upon the accession of President Arthur, to resume his

practice in Philadelphia. President Cleveland sent
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lie still UoklH.

WAYNE MACVEAGH.

liim as Minister to Italy, wliiih position

Mr. ^lac'Vcaj^h lias served as special counsel for

tlie Penns} Ivania Kailroad company for many years,

lie Is noted for his great forensic eloquence and wit,

sarcasm and irony, quickness at repartee, and for his

hrij^htness and ability. lie is a powerful stun'.p-

spealvcr, and hashee-n very active in Tresidential cani-

pai{j;ns. He is now rresident of the Civil Service Ke-

form Association, and is an Independent in politics,

lie has been twice married. II is lirst wife was the

danj^hter of his preceptor, Mr. Lewis, and his present

wife, a danj^hter of the late Senator Simon Cameron,

to whom he was long opposed politically. He has en-

joyed a very large law practice, having a wide repu-

tation in equity and patent cases. He is small, with

the figure of a rail, and has nervousness written in

everv motion.

The Alnise (»f Thieves Is (Commendable.

"In these davs tlie abuse of thieves is the only

decoration in our public life worth the winning, or

the wearing, and it is the surest possible passport

to the good opinion of honest men."—Said during the

Star KcMite prosecutions: Savidge's Life of B. II.

Brewster, p. 116.



116 LIFE SKETCH OF

I.OKD MANSFIELD, (AVILLIAM MUIIUAY), ENG-

LAND.

(1704-] 793.)

The groatost judge tlie worUl over saw. Dorn

at Scone, Seotland, >hu'cli 2, 1704, died at Hlgligate,

England, March 20, 17U3, aged eight.v-nin<\ Edu-

cated at Oxford, and caHed to tlie bar at tAventy-seven,

with a brilliant repnlation for scholarship and elo-

quence. For three years he made lit (le progress, but

Serjeant Evre, an associate in a trial, being overcome

in a fit, the management fell upon ^[urray, who made

so admirable a speech that clients rushed to him in

crowds, so that he used to say he knew no interval

between no income and three thousand pounds a year.

ITe was Solicitor General twelve years (1742-54), the

longest and most brilliant solicitorship recorded in

the annals of Westminster Hall; 1754 he became At-

torney General and lender of the House of Commons;

175G he was made Gliief Justice and raised to tlu?

peerage as Baron Mansfield. In 1788 he resigned t lie

Chief Justiceship, having held the position thirty-two

years, during which time he was repeatedly offered
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lli«> Chiinoc'llorsliii). His house Avas sacked and

biinied in I'.looiiisLnry Siiuaro, 1780, (luring the Gor-

don riots, because of liis supposed opposition to the

libcily of the press. At his death his annual income

from his mortgages alone was ^150,000.

ITis reputation rests chiefly upon his character as

a jurist, hut two of his nuiny thousand decisions ever

heino- reversed. Savs Justice Duller: "Certain of

his judgments were of such transcendaut power that

his hearers were lost in admiration at the strength

and stretch of the human understanding." Erskine

apothe()sized him as "the awful form and figure of Jus-

tice." lie may bo said to be the founder and creator

of Enulish mercantile hnv. "His statement of a case,"'

says Lord Campbell, "is of itself worth the argument

of any other man." He mastered ethics, Roman civil

law, feudal law, and Englisb municipal law, and yet

found time for classic culture—translating the En-

glish into Latin—and time for oratorical exercises,

obtaining the sobriquet of "the silver-tongued Mur-

rav " and standing second only to Pitt as an orator

and statesman.
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Simile.

"Tlioro Is noiliiiij;' so iiiilikoas ii simile, jiiid nolii-

ing- more apt to misletid."— (iuote<l in 2 NN'iisli. KNmI

Estate, KIO.

ropulni'ity.

"I wish popularity; hnt it is tliat poi)nlarity

which follows, 7iot that which is run after; it is that

popularily which, sooner or later, never fails to do jus-

tice to the jiursuit of noble ends \y d)lc means. 1

will not do that Avhich my cons( tells m(> is

wron<,% upon this occasion, to .uain the huz/as of thou-

sands or the daily praise of all tliepajx'rs which come

from the press. I will not avoid d(»in^' what I think

is rijrht, thoup,h it should draw on me the whole artil-

lerv of libels; all that falsehood and malice can in-

vent, or the ei'edulity of a deluded ])opulace can swal-

h)W."—When Lord (liief Justice, June 8th, 1708, on

the outlawry of -Tohn \A'ilkes.

TJcjily to Chatham ri»i>ularity.

"It luis been im])uted to me by the noble Earl

(Chatham) on my left hand, that F, too, am runninji'

the race of i)opuIarity. If ilu^ noble Earl means by

popularity th(» applause bestowed by after ajj;es on

••ood and virtuous actions, I have huii; Ixhmi struj;-

j;linf>- in that race—to what ])urpose, all-tryins»' time

can alone determine; but if he uu'ans that mushroom

l)o])ularity which is raised A\ithout nu>rit, and lost

without crime, he is much mistaken. I defy the iio-
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Itlc K;ii'1 lo ])(»iii( out Ji sin<;le aelion in my IH'c wlicre

llic ji(»i)ulinity of tlio iiiiios over liad tlic smallest in-

fluenee upon my determination. I tliank (lod I liave

a more ])ei'man('nt and steady rule for my conduct

—

tlu* dictates of my own breast. Those who have fore-

jione that ])leasin<^ sulviser and ••iven up their minds

to tlie slavery of eveiw i)o])ular im]>nlse, I sincerely

]iity; I i»ily them still more if vanity leads them to

mistake the shouts of a moh for the trumpet of fame.

Exi»erience mi}j;ht inform them that many who have

been saluted with the huzzas of a crowd one day, have

received its execrations the next; and many Avho, by

the fools of their own times, have been held up as

spotless ])atriots, have nevertheless ajjpeared on the

historian's pane, when truth has trium]died over de-

lusion, the assiissins of liberty. Why, then, can the

noble Earl think I am ambitious of present popular-

ity—that echo of flattery and counterfeit of renown."

—In the House of Lords, May 19th, 1770.

General Rules and Justice.

'•Ociu'ral rules are wisely established for obtain-

ing;' justice with ease, certainty and dispatch; but the

j,n'eat end of them beiny to do justice, the court will

see that it be reallv obtained."

Equit}'.

"I never liked law so well as when it was like

e(juity."—Said hy Mansfield when he became Chief

Justice.
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Conscience.

"Conscience is not controllable by Imman laws

arid answerable to hnninn tribunals; prosecutions or

attempts to enforce conscience will never produce con-

viction, and were onl}' calculated to nuike hypocrites

of martyrs."

Danger.

"Danger L-^s always a very difTerent effect upon

I lie imagination of those who are near, and those who
are at a distance froni it. The fornu'r view it througli

the right, the latter through the wrong end of the tel-

escope."—3 \'ol. Cami)bell's Lives of the Chief .Jus-

tices, p. 2(13.

nis Income on Mortgages.

"lie used to say he neither invested in funds nor

bought lands with them; the funds give interest with-

out irincipal, and lan(l,principal without interest,but

mortgages, both principal and interest. At the tiuic

of his death the annual interest ]»ai(l on mortgages

held by him amounted to £30,000."—Idem, 4(14.

Young Friends, Old IU)oks.

"Young friends and old books," was a toast he

used to give.—Idem, 404.

Uses of Poverty.

"The best thing to make a great lawyer is great

poverty."
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Lor'<l Caiiipboll's E>slimato.

"Lord ^fiinsfiold nnisl, T (liiiik, l)o considered llio

most i)roniiii('iit loj^al cliaracfci', and the ltri.i;l»t('st oi'-

nanionl to llio profession of tlio law, tliat a])peai'e(1

in l-lnjiland dnrinji; the last eonlviry. As an advoc;i^e,

he did not display the impassioned ehxpienco of Er-

skine, bnt he was for many years tlie first nmn at the

bar amoiiii,- powerfnl competitors. * * » of iiij.-

three successors, Kenyon, I^llenhoroniuli and Tenter-

den, the lirst aflVH'ted a hiiowled.^'e of nolhin;^' beyond

law, e.\ce](t a few Latin quotations, ^^•hich he con-

stantly misajtidied; llu^ second, tlioni;]! a scholar, and

a ripe and good one, Avas only a few months in the

House of Commons, dui-iiii;' which he did nothing be-

yond biini:ln<;' in a law bill—and in tiie House of

fiords, he rather alarmed the Peers b}' viideut ebullit-

ions of indignation, than charmed or convinced them

by i)olishe(l reasoning'; the last, having devoted all his

best years to the drawing of special pleas, never was

a member of the House of Comnnuis, and the few

I imes he addressed ihe Lords he seemed to be oi)ening'

to the jury tne issues on some vei-y ciunjilicated rec-

ord."—3 A'cl. LiveK of Chief Justices, p. 470-2.

As an Orator.

"In closeness of a.rgunient, in haii|>iness of illus-

tration, in coi>ionsness and gi-ace of diction, the ora-

tory of Murray was unsurpassed; and, indeed, in all

the qualities which conspire to form an able debater,

he is allowed to have been I'itt's superior. Wheii
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moasui'os wore att;ul-:('(l, no one Avas better capable

of defendinj;' tliem; wiicn reasonin;^- Avas \\w weapon

enii)]oye(l, none liandled it Avitli sncli elTect; but

ajiainst declaniaturv invective Itis very temperament

incapacitated liim from contcndin,;;' willi so much ad-

vanta^-e. He wa!< like an accompdislied fencer, invul-

nerable 1o lli(^ tlirnsls of a small sword, but not

efjually able to ward off tlie doun-ri<.;;lit shcdce of a

bludjieon."—^^'elsby's Imminent Judiics, p. ;31)2.

His Defect of C'liaracler.

'Tiis chief defect of character Avas a certain cold-

ness and want of moral characli-r."—Encyclopedhi

Britannica.

Chesterricld on His Oratory.

"Chesterfield said tliat rilt and :Muriay were in-

comparably (he best speakers ii; the House of Com-

mons. That success of a ,i;o()d speaker turns more often

upon manner than u])on matter. The House expects

pleasure fiom them, and therefore attends; tinds it,

ai.d therefore api!r(»ves."— IJ Voh T.ives of the

Chief Justices, ])a.ue281.

''^[anors" ami "Manners.''

Sir I'^'letcher Norton, noted for his want of cour-

tesy, was discussiii<4 before Lord Manslicld some (]ues-

tions of nuinttrial ri^lit, and cha.nced to say, "My

lord, I can illustrate the point in an instant in my
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own person—I myself haA'e two little manors." Mjins-

I'u'hl, Avilli one of his Llandest smiles, interposed, "We
all know that, Sir Fletcher."

Knowledge of Civil Law—Wirt.

"I believe ^Mansfield owed more of the bonndless

horizon and refnlgence of his mind to the civil law

than to all his other studies besides."—Wm. Wirt, 2

Kennedy's Life of AVii't, p. 181.

Prejudiced Apiinst Horse-Dealer.

"T''i)on the trial of a horse-cause before T^ord

JManslield, a Avil - was examined, who stated that

t.he horse was I'cii. u-d to his master, aftei' iln .!L?en-

tlenian, who had bought it, had kej)t it nearly three

months. 'What!' said Lor<l Mansfield, ^^•as your mas-

ter willing, at the end of three months, to take it back

again? Ilow could he be such a fo(d? A\'h< advised

hiai to do that?'--'>ry lord,' said tie- witness, 'I ad-

vised him to taki' the horse again.' 'ilow could you

be su(di a fool?' said the Chief Justic<'. 'What Avas

your reason foi' giving that advice?'- '''' >e you, my
lord,' said the Avitness, 'I told my h «'r, what all

the world knows, that your lordship was always

against a horse-dealer, right or wrong, and therefore

he had l)etter ttike it back.' " 1 Twiss' Life of Eldon,

p. 177.



124 LIFE SKETCH OF

Lord Ashburton's Tribute.

"It was excoediii.yly (liflicult to ansAver liim wlien

lio Avaf Avrong, and iinpossiblo when lie was rl«»lit."—
Lord Aslibnrlon: Matliews' (Icttlny- on in the World,

p. L'JS.

AVcl.sby's Tribute.

"lie has done more for tlie jurisprudence of this

fountry Uian any legislator or judj^e or author who

has ev(^r n\ade tlie improvement of it his object."

Afraid of Titt.

"Though the aldest man, as well as the ablest de-

bater, in the House, according 1o Lord Waldegrave,

he bore, in agi titled silence, the assaults of Pitt, to

which he did nol dare to reply.*'—^Mathew's Oratorj-.

His Mere Statement.

" ':\Hirray's statement is of itself worth the argu-

ment of any other man,' was a common saying."

—

C'ampbeU's Lives of Chief Justices.
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JOHN MARSUAT.L, VIRGINIA.

(1755-1835.)

Ono of tlio tliree great liiw constrnctors—Tlolt,

.Mnnsfielfl, Marshnl). Rorn in (Iciinaiitowii, Vir-

ginia, Si>i)l('inl)iM- LM, 1755; died in Plii]a<li-li)liia, July

(I, l!-;;)5, ag(Ml seveiity-niiif. IIo liad a jAuoil eiliication,

btit no (•oll(';;e conrso. llciian llio stndy of lawat ('ii;lit-

oon, loavinjif to serve six years in tlie Ilevolntion,

where lie became Lientenant. Adiuided at twenty-

five; liad the lariiest ])i'acllce in Vii'^inia at twenty-

seven; member of tlie Legislature at thirty-two; of

the eonslituiional convention at thirly-three; re-

fused a United States Attorney-Cleneralship and For-

eign Missions from Adams; Minister to France at

fortv-two; member of Congress at forty-four; Secre-

tary of War and State under Adams; made Chief Jus-

tice by Adams January 31, 18(11, to succeed Ells-

worth, and held the position thirty-four years, until

his death.

Adams said his gift of Marshall to the people of

the Ignited States was the proudest act of his life.

His best biography is Ids decisions. ^'TluMr most
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Striking cliai-acleristics," says Mr. Jiistifo Bradley,

"are crystalline clearness of tlionght, irrefragable

logic, and a wide, statesman-like view of all questions

of public consequence." lie made Federalist law in

nine cases out of ten. Without imagination, his

mind was mathematical and legislative. He was

neither literary nor scholarly. Often wound up his

decisions with, "These seem to be the conclusU»ns to

which we ar<' conducted by the reason and spirit of

the law. IJrother Story will furnish the authorities."

His decisions (1 Crauchl) Pet.—30 volumes), 519 in

number, with but eight dissents, are marked by great

reach, and the application of general principles re-

fined in the mill of his inexorable logic. "The Con-

stitution," says Story, "owes more to him than to any

other single mind for its true interpretation and vin-

dication." "I have never seen a man," says Webster,

"of whose intellect I had a higher opinion."

He was tall, meager, emaciated, awkward; kind,

genial, simple, unpretentious; plain in dress, an S'lo-

qiu'ut listener;' "a reveler at quoit-playing by day, and

novel-reading by night."
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The Judkiaiy.

"Tlio jiidgo lias to pjiss bclwcoii tlio j^ovoriimciit

ami the man whom tho f^ovi'i-nmont is prosoeutiiiij;';

botwoou (ho most powerful iiidividual in the com-

munity and the poorest and most unpopular. The
judicial department comes home, in its elTects, to ev-

er\' man's lireside; it passes on his i»roperty, his rei)u-

tation, his life, his all. Is it not to the last dej^ree

important that he should he rendered perfectly and

completely independent, with nothin-^' to inlluence or

contrcd him hnt Mod and his conscience."—Extract

from speech on the State Judiciary in Constitutional

Convention of \'ir«^inia in 1830, at age of seven t^'-live.

Washington.

"To the memory of the man, hrst in war, first in

])eace, and first in the hearts of his fellow-citizens."

—

From the resolutions j)resented to tli<' House of Kep-

resentatives on the (h-ath of ( Jeneral Washington, De-

cember, 171)9.

Upon Death of His Wife.

"Tills day of joy ami festivity to lli;' wlude Chris-

tian world is, to my sad heart, the anniversary of the

keenest allliction whicdi hnmanity can sustain. While

around is gladness, my mind dwells on the silent

tomb, and cliciishes the rcniciiibi-anci' of th(> beloved

object which it contains. On the 2.")th of December,

1831, it was the will of Heaven to take to itself the

companion who has sweetened the choicest part of
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my lifo, lias roiulorod toil a ploasnro, lias partaken of

all my fccliiiiis, and was ontlironcMl in IJio inmost re-

cesses of my heart. Never can I cease to feel the loss

and to deplore it. Grief for her is too sacred ever to

be profaned on this day, which shall be, dnrinjif my
existence, marked by a recolleclion of her virtues.

* * * More than a Ihousand times since the

25(11 of !)('( ember, lS.*n, have 1 rejtealcd to myself the

beantiful lines written by General linrnoync, under

similar aClliction, substituting; 'Mary' for 'Anna:'

'Encompassed in an angel's frame

An angel's virtues lay;

Too soon did ITeaven assert its claim

And take its own away.

My Mary's Avorth, my Mary's charms,

Can never more return.

AVhat now shall fdl these widowed arms?

All! me, mv ^larv's urn.

Ah ! me, ah! me, m\' ^Mary's urn.' "

—Extract from letter written b}' himself, Dec. 25,

1832, and found among his papers.

Unassuming—Carrying ITome Turkey.

"At one time, while at market, a young man who
had recently removed to llichmond, was fi'etting and

swearing violently because he could find no one to

take home his turkey. Marshall stepped np and of-

fered to take the turk(\y home for him. Arriving at

the house, tlie young man inqnii'e<l, 'What shall T pay

you?' 'Oh, nothing,' was the reply; 'it was on my
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WJ13', and no trouble.' As ifarsliall \\a]k{'(l away, the

other inquired of a bystander, 'Who is that polite old

man that brought liome my turkey for me?' 'That,'

Avas the reply, *is Judge Marshall, Chief Justice of the

United States.' "—Magruder's Life of Marshall,* p.

273.

Pen Picture of Marshall.

"John Marshall had rare gifts. His character

was the result of a peculiar interblending of many
opposites—its power lay in the combination. He
was simple and unpretentious, and as modest, sensi-

tive and adverse to every form of notoriety as he was
courageous; he had an ardent, social nature, a seduc-

tive personal magnetism; he was a delightful com-

panion, fluent and facile in conversation, and, aside

from Andrew Johnson, the most eloquent listener

in the Union; he was full of sh', waggish humor, ge-

nial and convivial; his temper Avas serene and imper-

turbable; his patience almost inexhaustible; and his

judgment clear, cool, warj^ and calculating. In youth

and early manhood he delighted in foot-races and tlie

rough sports of the country, and was as full of poetic

longings, aspirations, day-dreams and romances as a

school-girl. Naturally indolent, and seldom studi-

ous, from boyhood to the 'yellow-leaf of old age his

soul reveled in quoit-playing by day and novel-read-

ing by night Like Webster he loved a plain house

and a sumptuous board—loved solid power and the

luxury of ease; and, like Everett, loved the old home,



130 LIFE SKETCH OF

old scenes, old friends, and old wine. He never

sought office; cared little for place, nothing for titles.

Ho Avas a born diplomatist, and showed himself an

overmatch for Talleyrand, with all the tatter's train-

ing. He was a natural politician, and, in general,

knew tlioroughly tlie puhlii! men of Virginia and

Maryland, with whom he was brought in personal

contact, and but little of those in the rest of the

Union. His powers i analysis, like those of Fox,

were singularly acute; no man could be clearer, if he

cliose, in statement or in reasoning; but, when hard

pressed, his subtlety in both, equaled only by that of

Aaron liurr, in practice, enal)led him to ascend, by

abstract reasoning, into the clouds, be3n)nd the reach

of ordinary minds. He cared little for authority, but

relied mainly on his own reflections. With Story the

test was, 'the i)olicy of the law is ;' Avith Mar-

shall, *I have not looked much into the crtses, but I

think tb'' law ought to be ;' oi, a-~. Story says,

'While I am compelled to creep from point to head-

land, Marshall puts out to sea.' Without imagina-

tion, his mind was essentially mathematical and legis-

lative. He loved not Coke, the stern old framer of

the Petition of Right, but the courtly Blackstone. He
lacked the attainments of Jay; the great legal learn-

ing and the superb organizing genius of Kutledge;

and great o]»i)ortunities were afforded him during his

long judicial life which Ellsworth never had; but the

kingly dignity, the exalted conscience, the immuta-

bility of Avill, and the slow but ponderous intellect of



JOHN MARSHALL. 181

the latter were wautiiig."—Sliirloy's Dartmouth Col-

lo'-e Ca^OH.

His Caiclof^s Appearance Lost Ilim a Case.

A gentleman who Avishecl to retain a laAvyer met

Marshall one niorninjjj strollinj;' thron*;!! the streets

of Kicliniond, at tiled in a plain linen round-about and
sliorts, eating cherries from his hat, which he carried

under his arm. Marshall had been recommended to

liiin as the best law\'er for him to employ, but the

careless, languid air of 3'oung Marshall so prejudiced

the gentleman that he did not engage him. But he

('mi)loyed a vencM'able-looking gentleman in a pow-

flered wig and black coat, A'ery dignified in appear-

ance. The client, seeing what a master Marshall

was, in a case which came on before his own, in whicli

l)otli attorneys were engaged, introduced himself to

young Marshall, frankly stating his prejudice; that

he had come into the city A\ith one Inindred dollars,

and had i;i\en the other att(n*nev all tlie monev he

had, excei)t five dollars, wlWch, if ^Marshall chose, he

would cheerfully give him to assist in the case. Mar-

shall, ]deased at the incident, accepted.—Macgruder's

Lifeof Marshall, p. 34.

Wirt on Marshall's Concentration of Mind.

"Here is John Jrarshall, whose mind seems to be

little less than a mountain of barivn and stupendous

rocks—an inexhaustible quarry from Avhich he draws

his nmterials and builds his fabrics, rude and Oothic,
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but of such strcnj^tli tluit licit licr time nor force can

beat them down; a fellow Avho would not turn ofT a

single step from the ri<;ht line of his argument though

u jiaradise should rise to tempt him."

Received the Chief Justiceship for I'arty Service.

"He was appointed Chief Justice because of his

defense, Avhen a Ivepresentative in Congress, of Mr.

Adams' administration, in the case of Jonathan Kob-

bins, who claimed to be an American citizen, but Avas

delivered up to the British government as a deserter,

and was hanged at the ^ard-arm of a Im-'*'. h man-

of-war. The act was seized upon by the opposite

partj', and denounced by resolutions offered in the

House of Representatives, but the transcendent

speech of Marshall on the floor of the House shut their

mouths."—Tyler's Taney's Memoirs, p. 251.

Marshall's Generosity.

Meeting an old brother otVicei' (»f the Kevolution

at the hotel in Culpei)er, much distressed by a !ir3000

mortgage on his estate about lo fall due, Marshall

left a check for the amount with tlie landlord, direct-

ing him to hand it to his friend after his de]>artui'e.

lmj)elicd by chivalrous independeiict', liis friend

mounted and s))urred liis horse until he overlook the

judge, and theu, witli thanks, sought to decline the

assistance, lint Marshall strenuously jtersisted, and

finally compromised by taking security for the loan;

but never called for the money.—Howe's Virginia

Historical Collection, p. 2GG.
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LUTTIER MARTIN, MARYLAND.

(1748-1820.)

Tho famous Atlornoy General of Marj'land, and

llie acknowledj^ed lioad of tlie American bar from

the Rev(dn1ion to 1810. P>orn at; New Brnnswiclc,

New Jersey, February 9, 1718; died at Aaron Burr's

home in New York, July 10, 1820, a;^ed seventy-eight.

He was the son of a snuill farmer, entered Prineeton

at thirteen, showing great talents and industry, and

graduated at eighteen with first honors. He taught

several years, read law with t^olonujn Wright, and

was admitted at Williamshurg, Virginia, in 1771,

where he is said to have defended thirty-eight persons

and cleared twenty-nine. Removed to Somerset,

Maryland. "NTas twenty-seven years Attorney Gen-

eral of Maryland (1778-1 80")), and when he resigned

had the largest i)ractice in the State. A member of

the Constitutional Convention of 1787, he is the

author of th(> Bill of Rights, forming Article VI. of

the Constitution, ii clear and positive declaration of

the suprenuu-y of the National Ciovernment, but he

opposed that instrument, generally, and left the con-
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veutiou rather than si}>u it. He was a jiidge in Balti-

more, 1814-10, and ai>aln State Attorney (Jeneral,

1818. In 1S20 lie was strielctMi Avlth paralysis, and

every lawj'er in tlio State was conipolh'd by legisla-

tive act to i)ay yearly a license fee of live dollars for

his snpport.

He successfully defended Mr. Justice Chase, of

the United States Suprejne Court, before an impeach-

ing Senate in ISOl, and cleared Aaron IJurr for trea-

son at Iviclimond, in 1807, displaying so mucli zeal

that Jefferson >s*lve(l the prosecutor whether the gov-

ernment should "mgve to commit him as ])articeps

criminis of Burr's;'^ that he was "an unprinciph'd

and impudent Federal bull-dog," A nine days' debate

took place in the case as to the admissibility of indi-

rect and collateral evidence to prove intent— no overt

act having been established Marshall excluded it. It

has been pronounced the finest display of knt)\vledge

and ability of which the American bar can boast. I le

was of iron will and unyielding lirmness; drnnl<en,

generous, slovenly, grand, rollicking, witty, audaci-

ous.
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Author of Article YI. of United (States ConsllUitioii.

"Tliis Constitution and the laws of the United

States made, and which shall he made in pursuance

tliereof, and all treaties made or which shall be made
under the authority of the United l?3tate.s, sluill be the

supreme law of the land; and the judges in every

State shall be bound thereby, anvthins in the consti-

tution or laws of any Slate to the contrary notwith-

standing."

This Bill of Itights of the Federal Judiciary was

proposed in the Constitutional Convention, July 17th,

1787, by Luther Martin, and was unanimously adopt-

ed, and stands as Article VI. of the Constitution.

Description of, in the Chase Impeachment Trial.

"lie was a counsel such as neither Senate nor

House could command, the most formidable of Amer-

ican advocates, the rollicking, witty, audacious At-

torney General of Maryland ; boon companion of As-

sociate Justice Chase, Avhom he was defending- on

charges of impeachment, before Aaron liurr as Vice

President (whom lie afterwards defended for treason).

He was also the boon companion of the whole bar;

drunken, generous, slovenly, grand; bull-dog of Fed-

eralism, as Mr. JelTers)v. called him; shouting with

a scliool-boy's fun at the idea of tearing l{an(loli)h's

indictment to i)ieces, and teaching the N'irginian

Democrats some law; the notorious, rei)r<)l)ate ge-

nius, Luther ]\Iaitin,"—Adams' Life of Jol. Ran-

dolph, p. 141.
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Th(» Chase Impeaclimont Speech.

"Nothing can be finer in its way than Martin's

famous speech in rei)]y to Randolpli in the Chase im-

peachment. Its rugged and sustained force; its

strong humor, .-uidacity and dexterity; its even flow

and simple chnit e of l:niguage, free from rlietoric and
atTectations: its .'1 se and compulsive grip of the law;

its good-nal (d oulempt for the obstacles put in its

way—all t!i ' e signs of elemental vigor were like the

forces of nature, simple, direct, fresh as winds and

ocean, but tliey were opposite qualities to those which

Randolph displayed."—Adams' Life of Randolph, p.

147.

. His Habits, Dress and Manners.

"lie often appeared in court evidently intoxi-

cated, and, jierhaps, was not free from the influence

of stimulants when I first heard him. His dress was
a compound of the fine and the coarse, and appeared

never to have felt the brush. lie wore ruflfles on the

wrists, richly edged with lace—although every other

person had long ago abandoned them—and these ruf-

fles, conspicuously broad, were dabbled and soiled,

and showed that they had not been changed for a day

or more. His voice was not musical, and when much
excited it cracked. His argument was full of digres-

sions and irrelevant or unimportant matter; and his

points were mixed up together and argued with much
repetition, and his speech was conse(iuently unrea-

sonably long. He was an accomplished scholar, and
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wrote with classical correctness and great strength.

But in his speech he seemed to deliglit in using vul-

garisms which were never heard except among the

colored servants or the ignorant and uneducated

whites."—Sam'l Tyler in Taney's Memoirs, p. G5.

His Defense of Aaron Burr.

"Luther Martin appeared as the leading laAvyer

for the defense of Aaron Burr. Burr remembered

Mariin's splendid and successful defense of Judga

(.'hase, when, as Vice President, he presided over the

august court of impeachment, and when Burr got

into trouble he secured Mariin's services. He dis-

played so much zeal, energy and activity in the case

of his celebrated client that JeCl'erson ashed George

Hay, the prosecuting attorney, whether the Govern-

ment should 'move to commit Luther Martin as par-

ticeps criminis of Burr;' and the President of the

United States goes on to denounce Martin as 'an un-

principled and impudent bull-dog.' Having failed to

]>rovo a single overt act of treason on the part of

Burr, the prosecution Avas about to introduce indi-

rect and collateral evidence, when the counsel for

the defense very promptly- and properly objected ; and

a debate on this question took place which lasted nine

days. It has been pronounced the tinost display of

legal knowledge and abilitv of which the historv of

the American bar can boast. The question was

whether, until the fact of a crime is proved, anytliing

may be heard respecting the guilty intention of tlie
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person accused. Tlie couusel for the defense con-

tended, first, that no overt act had been committed;

iind, secondly, if any overt act liad been coniaiitted,

the e\idence jtointed to lilennerliassett as the prin-

cipal, and to I'nrr as a i)ossible accessory. It was
during' this debate that William Wirt nnide his fa-

mous defense of I>lenncrhassett, which became a fa-

vorite piece of declamation with ambitious school-

boy orators, and did more to make and keep Aaron
Burr odious than anything;' ever Avritten or spoken

of him. Luther Martin took a foremost part in this

debate, and the result was the acfjuittal of P.urr.

Durinji' the Avliole course of the trial Martin had

proved himself the true friend of his client. Not only

did he defend him Avith learning and eloquence, but

day after (hiy he entered into a recognizance for his

appearance; and when Uurr was ac(iuitted he in-

vited him to his hous(Mn Ilaltimore, where he was en-

tertained hospitably."—Eugene L. Didier, April, 1891,

Green Bag.

Assisted Taney at Hagerstown—Druidcen Condition.

"On one occasion Martin was associated with

Taney in an important ejectment case at Hagerstown,

Maryland. They started out from Frederick, twenty-

six miles away, and made the journev in five relays.

At every stop Martin took whisky, Avhen he could get

it, ale when he could not, and buttermilk when he

could get neither. Tanej-, according to appointment,

called at Martin's room at eleven o'clock at night, j*nd
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found liiin with his hul, (;iil' boot and all his clothes

on, lying across the hod aslcei) from his various po-

tations. Tlie next morning laney was ohliged to

go into court alone. But just as the case was called

in walked ^iw Martin. 'And in none of his forensic

efforts,' says Judge Taney, 'di(7 he exceed his skill in

the n)anagement of this cause; and from this trial I,

comi)aratively a young man, got a new insight into

ejectment causes.' "—Taney's Memoirs, p. 122-3.

Fond of Music—Serenade.

"Martin was very fond of music, but could not

distinguish one tune from another. After his de-

fense of Ilnrr for treason he was very unpopular in

Baltimore. A crowd surrounded his house with a

band of music ])laying the Rogue's March. The old

gentleman look it as a compliment, walked to the

front and thanked them politely for their music. Not

expecting such a reception, the mob stared and

moved on, and his family, who were much terrified,

gave him a hint to slip away from the door."—Bige-

low's Bench and Bar, p. 229.

His Absence of ilind—Apologizing to a Cow.

On his way homo he was in the ha])it of roadiug

the newspapers, becoming so absorbed at times as

to pass his door, when he would look up, saying, "Bless

me, I have passed my house," and, resuming his read-

ing, would perhaps go as far the other way, much to

the amusement of the neighboring youth.
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It is reported that he once ran into a cow, took

off his hat, and with a bow apologized, "I bog yonr

pardon, madam," without discovering liis mistalce.

Whisky-Saturated Bread.

Martin was once rrtained to try a case in Mont-
gomery county, Maryland, upon the condition tliat

he drink no liquor during the pendency of the suit.

After a conjde of days' trial he found himself utterly

unable to cope witli his adversary, as he was usually

saturated Avith liquor, but remembering his fee de-

pended upon his not imbibing, and that his success

hung on his imbibing, he sent out for a loaf of bread

and had the same saturated Avith a i)int of whisky,

after eating which he concluded the case, vampiish-

ing his foe.
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JEKEMIAII MASON, MASSACHUSETTS.

(1708-18-18.)

Said by many to bo the ablest lawyer in New En-

gland during Ills time. IJorn at Lebanon, Connecll-

cnt, April 27, 17()8; died in Boston October 14, 1818,

aged eighty. The son of a well-to-do farmer, he grad-

uated at Yale at twenty, attended law trials in New

Haven, visited Albany, New York, meeting Hamil-

ton and lUirr; read laAv with Simeon Baldwin, of New

Haven, was admitted in 1791, and settled at West-

moreland, New Hampshire. He moved to Ports-

mouth in 1797, was United States Senator 1813-17,

and before 1818 had no equal as a lawyer in the State.

In 1802 he was Attorney General of the State, and

was frequently' pitted against Webster, who settled

in Portsmouth in 1807. Mr. Mason moved to Boston

in 1832, where he practiced till seventy years of age.

Bowdoin, Harvard and Dartmouth conferred upon

him the degree of LL. D.

His abilities Avere of the very highest order. His

judgment was unerring, whether dealing with law or

facts; his learning, profound in all departments of
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the law; his tact in court, sagacious and unfailing.

Of all lawyers, he was the most successful—no man

tried so many cases and lost so few, in proportion to

tliose tried. Says Ilillard: "There was nothing-

wanted of a lavryer lie could not do as well as any and

better than most." "Not so much a lawyer as Inw

embodied," adds Wliii)ple. "In my library," says

Benjamin F, Butler, "stand three busts of the three

greatest lawyers, each in his sphere, of whom I liav«?

e\'er had any knowledg(^: ilason, "Webster and

Choate." AYebster, being asked whu was the great-

est lawyer in the United States, replied: "I should

say, of course, John 3Iarshall; but if you should take

me by the tliroat, and run nie back into a corner and

demand, 'Now, AA'ebster, upon honor, who is the

greatest lawyer?' I should have to say Jeremiah ]Ma-

son." AN'ebster said he owed his success to tlio close

attention he was compelled to \)\\\ for nine successive

vcars, from dav to dav, to ^lason's elToi'ts at tlie same

bar.

Mason Avas six feet seven Indies in lieight, and

his language, always very forcible and direct, was,

wlien irritated, somewhat profane.
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Tax Brain to Utmost.

"Unless a man tax liis brain occasionally to tlio

ntmost, lie will soon l)ej4in to fail."

Objected to the Jua«;e IMitting Qnestion.

"A (listingnislicd judge before Avliom Mason was

trying a case, put lo a Aviinoss a question of very

doubtful competency. Mr. Mason bluntly exclaimed,

*If your lienor puts that question for us, we don't

want it; if you put it for the other side, I objei.'t that

it isn't evidence.' "—Nov., 1SS9, Green Bag.

SloAv Judge.

"Being asked what he thought of a judicial a])-

pointment, he replied: 'He'll make a slow judge.' 'Do

you mean, Mr. Mason, that his mental processes are

slow?' 'No, it's not that ; but he'll have twice as much

to do as most other judges. He'll liave lirst to de-

cide what's right, and then to decide whether he'll do

it.' "—Idem.

His Professional Position.

"Mr. ]\Iason Avas a great lawyer, perhaps the

greatest lawyer that ever practiced at the bar of Ncav

]']ngland. * * * Of all men Avho ever practiced

laAV in New England, he was the most fully equipped

with all the weapons of attack and defense needed

in the trial of causes. He was the most formidable

oi)])onent. And, of all lawyers, he Avas the most suc-

cessful; that is, no other man ever tried so jiiany cases
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nnd loist so few, in jsroporlion to tlio whole number
tried. * * • ]s"o man could argue a legal question

before a court with more learning and power; no man
could try a cause with more tact, judgment and skill.

Though not eloquent, in the common acceptation of

that term, no man could address a jury more persua-

sively and elTectively. No man's opinions as cha aiber

counsel, hether oral or written, were more carefully

considered or wiser. Xo man in all the departments

of professional life ever made fewer mistakes."—Cleo.

S. Ilillard.

Butler's Opinion of.

"I was quite young when I first saw Jeremiah
Mason. In late life I saw him not unfrequently in

court trying cases, some of them of the very greatest

importance, and I had such cause to reverence and ad-

mire him that in my library stand three busts of the

three greatest lawyers, each in his peculiar sphere,

of whom I ever had any knowledge: Jeremiah Ma-

son, Daniel Webster and Rufus Choate."—Butler's

Book, p. 04.

Consulted by an Insurance President.

Just as ;^^ason was about to leave his ofTice one

morning, a pompous president of an insurance com-

pany called to consult him. Said Mason: *'Mr. B.,

I must be in court in twenty minutes. IMease to state

the facts in your case as tersely as you can, and I will

give you my best attention." But Mr. B. could not
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help stating his own views of the law as he proceed-

ed, and it was pretty obvious that he would not be

able to finish his statement within the time allowed.

The old lawyer was silent and indignant during the

twenty minutes, and then rose, looked at his watch

and said, "Good morning, Mr. B.; were yon always

such a damned fo(d."

II is Style Conversational.

"His style before a jury was conversational and
plain. He would go close to the jur^-box, and force

conviction upon his hearers, and carry off verdict af-

ter verdict."—Lodge's Life of A\'ebster, p. -lO.

ITis Manner, Language, Appearance, Etc.

"In 1832 I went to hear Mr. Mason before a House
committee of the Legislature of Massachusetts in fa-

vor of a bill for the incori)oration of a company to

construct a railroad from Koston to Salem. The bill

was violently opposed. ]Mr. Mason was then in the

meridian of life, and without a peer in his profession.

He Avas employed to appear before the committee.

I went to hear him. He had not spoken five minutes

before my attention was absorbed, and although he

spoke for nearly two hours, I was sorry when he

closed. His argument was conclusive. The impres-

sion which it made ni>on my mind has never been

lost. It was the first time I had heard a purely

logical si)eech. It was not eloquence, but concise,

clear, cogent argument. It was profound, yet so
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clenr that juivIhmI.v could follow and .indorsland it.

Tlu! (;(»inniit(('(' rcpoilcd I'avoi'ably upon tlio bill, and

it was soon after jtasscd l>y l»otU ))i'ancli(>s of tlio Lcj;-

islalnro. !^^l'. Mason was full six feet and a lialf in

licijihl, and upwards (>f tlirco linndrcd ])ounds in

weijijht. His liead, which while speaking? was always

sli<;htly inclined towards his ri}j;ht shoulder, was w«'ll

formed, and, althou<;h very lar<;e, seemed to he small

in comparison with his tall and massive body. His

dress was careless, if not slovenly, and there was a

wide show of linen between his Irousers and his

waistcoat. He spoke delibei-alely. His enunciation

and his command of lanjiuajie were perfect, lie was
not an orator, and was doubtless inferior to many
of the lawyers of the day as an advocate before a jury;

but in lej^al knowledge an«l in clear and cop;ent looic,

he had no ecpial, not even in Mr. Webster."—Mccul-

loch's Men and Measures, Etc., p. .^4.

Subpoena the Anjrel.

"Mason was once eufjfaji'ed to defend a clerjxyman

accused of a capital crime, and was repeatedly both-

ered by the attem]>ts of the bi'ethren to make him sub-

stitute theolojiical for lej^al evidence. As he was
makinj? out his brief one of these sympathizers with

the prisoner rushed into the room with the remark

that Brother Avery was certainly innocent, for an

anjTol from Heaven had a]>peared to him the ni<jjht be-

fore, and had p:iven him direct assurance of the fact.
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'That is vory itnporfaiit ovidcnco, liidced,' was Ma-
son's f^rnfl* rc']»Iy; 'but can you subpoena that anj^el?'"

W'liipplc's ( 'liaraclcr and (Miai'a<;U'rislic' ^fcn: Ifai'-

vcy's licniinisccMicc'S of Dan'l Webster, p. ()5.

Webster's Opinion Of.

"I i-e;^ard .lenMuiali Mason as eniinenlly superior

lo any other lawyer wlioni I evei- met. I should

rather, with jny own exi»ei'ience (and I have had some

pretty tonj;h ex]>erience with him), meet them all

combined in a case, than to meet liini alone and siu};le-

lianded. lie was the keenest lawyer tliat I ever met

or read about. If a man had Jeremiah ^fason and

ho did not ^'et liis case, no liuman ingenuity or learn-

ing could fi'et it. lie drew from a v«'ry deep fountain.

Yo.«, I sliould tliink he did—from his <;reat heij^ht."

—

Harvey's Keminiscences of Webster, p. 05.

Surjirisod the Witness.

"Mr. Mason ])ossessed to a marked denreo the in-

stinct for the weak ]>oint'. lie was once cross-examin-

inji' a witness who had ]»reviously testified to having

heard Mr. Mason's client make a certain statement,

and it was uikmi t!ie evidence of that statement that

the adversary's case was based, ^fr. ifason led the

witness around to this statement, and anain it was re-

l)eate(l vert>atim. Then, Avitliout warning, he walked

to the stand, and i)ointing straight at the witness,

said, in his high, unimpassionod voice: 'Let's see that



148 LIFE SKETCH OF

paper you've got in your waistcoat pocket?' Taken
completely by surprise, the witness mechanically took

a pa])er from the pocket indicated and handed it to

Mr. Mason. The lawyer slowly read the exact words

of the witness in rcii'ard to the statement, and called

attention to the fact that thev were in the handwrit-

ing of the lawyer on the other side. 'Mr. Mason, how
under the sun did you know that paper was there?'

asked a brother lawyer. '\^'ell,' replied Mr. Mason,

*I thou<>ht he jjfave that, part of his testimony more as

if he'd heai'd it, and I noticed every time he repeated

it he put his hand to his waistcoat pocket, and then

let it fall again when he got through.'"—Nov., '91,

(Ireeu Bag.

Webster Wrote: "Have Some of Your Pounding in

My Bones Yet."

"^^'ebster wrote Mason just after he made his

celebrated 'Keply to ilayne:' *I have been written

to to go to New Hampsliire to trv a cause against you

next August. * » » jf \\ -woi-e an easy and plain

case on our side, I might be willing to go; but I have

some of your pounding in \\\\ bones yet, and I don't

care about any more till that wears out.'"—Whij)-

ple's American Literatnic, ]>. 15,1.
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STANLEY MATTHEWS, OITIO.

(1824-1889.)

Associate Justice of the United States Supreme

(\)uH fn.iu 1881 to 1889. P.orn at Cincinnati, Ohio,

July 21, 1824; died at Wasliington, I). ('.,

^[ai'cli 22, 1889, aged sixty-four. Graduated

at Kenyon College at sixteen; settled in Maury coun-

ty, Tennessee, teaching and studying law, and was

admitted before twenty. Returned to Cincinnati in

1844, became assistant prosecutor, from wlii<'h he

dated his early professional success. Was editor

of tlie Cincinnati Herald, 1840-48. Elected Com-

mon Pleas Judge of TTamilton county, Ohio, 1851;

State Senator, 1855; served as United States District

Attorney for Southern Ohio, 1858-()1; commissioned

Lieutenant Colonel Twenty-third Ohio and appointed

Colonel of Fifty-seventh Ohio, 1801; resigned, 1803,

to become Judge of the Superior Court of Cincinnati,

having as associates Judges Storer and Hoadly; was

one of counsel for President Haves before the Elect-

oral Commission, and made the i)rincipal argument

in the Florida and Oregon cases, characterized by
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Senator Eilinimds as "foremost anions' ilio strictly

]o<j;al considorations;" and with Cliarlos Foster, is

said to liavo made Hayes President and sav<'d the

conntry from civil war; sncceeded John Hlierman as

United States Scnatoi-, 1877; was .ipixtintcd, May 12,

1881, a Jnstiee of the Tnitcd States Supreme Tourt

by President ( iarfidd, to succeed Mr. Jusl ice Swayne.

His contirmation was bitterly o])))osed because of

liis sii])i)Osed favor to corporations, wliicli his s<'V(M'-

est critics afterwards owne<l \v(M'e groundless. He

had been nominated, but not contirmed, for the same

position bv l*i'esident Haves.

His decish)ns (104-127 U. S.), 221) in number, with

fourteen dissents, the most m)table beinf>; Krini;- v.

Missouri (107 U. S., 221), show research, care, judi-

cial capacity and inde[)endence. As a lawyer he took

hiuh rank. His mind was deeply original. He ])io-

neered; studied ])rinciides more than precedents; sur-

veyed the fudd of jnrisi)rudence with the view of a

statesnniu as well as a lawyer. In scholarshi]), com-

prehensive; in exposiiion, luminous; in illuslralion,

apt; in reasoninj^', just; in jndj^menl, honest; in con-

clusion, accurate.
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WILLIAM MOKinS MKKEDITIl, PENNSYL-
VANIA.

(1799-1873.)

"Of ten men who ran for the Sui>reme Jiuljieship

of J'ennsvlvaniii in IS,")!," inodestlv snvs Jeremiah S.

Rhu'k—and anionj;- them were liiniself and Jolin F?.

(lib.son—"lie was, without donbl, the ••reatcst and

most distinii'iiishcd man." Hoi'n in IMiiladclphia,

Pennsvlvania, June 8, 1799; died there Anj^ust 17,

1873, a.yed seventy-four. His fathei- was a dlstin-

.Hiiished lawyer, and j^ave his precocious son every op-

lK)rluiiity, graduating;' him, it is said, Bachelor of Arts

at the early age of thirteen from the Univei'sity of

I'ennsylvania, where he recei^•ed second honor, being

valedictorian. He was admitted to practice at sev-

enteen, and r'lected to the Pc-nnsylvania Legislature

at tw(Mitv-five. Wlien thirteen v(»aj's at tlie bai', lie

was thrown in connection with the celebrated Gir-

ard will case, and business began to pour in u])on

him. Indeed, it is said that between 1810 and 1873

he was concerned in all impoi'fanl causes in Phila-

delphia. In 1S31 he became President of the Select

t'ouncil of Philadelphia, and continued such till 1X39.
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Was a membor of the State constitutional convention

in 1837; a prominent candidate for the United States

Senate in 1845; Secretary of the Treasury under

President Taylor in 18-10; a member of the celebrated

"Peace Congress" in 1801; consented to be Attorney

General of Pennsylvania the same year, his accept-

ance in war time restoring confidence and causing

the banks to take up the State loan. In his six years'

administration of that office he exhibited rare ability.

In 1870 he was appointed by President Grant senior

counsel on the part of the United States of the Ge-

neva arbitration tribunal, and assisted in preparing

the American case, but resigned soon afterwards.

Was again a delegate to the Constitutional conven-

tion in 1872, and was made presiding officer.

As a lawj'er ho occupied for many years the fore-

most rank in his native State, and was constantly en«

gaged in important causes in the Supreme Couri.j; of

his State and Xalion. As a ready and able l^gal ''e-

bater, he Avas listened to earnestly and - .n great re-

spect, and had few superiors in this country. Sec-

retary Stanton regarded him in 18(;7 as the greatest

lawyer in this country.



WILLIAM MORRIS MEREDITH.

Great and Distiiiguislied.
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"In 1851, ten men were c.indidates for Supreme

Jud<;es of Pennsylvania,—then composed of live

judges. lUiiclv, (Jibson, Lewis, Lowrie, and Coulter

were elected. Meredith was also a candidate, but Avas

defeated. Of the result .Tud<;e lilaclc modestly said:

'Of the wlude ten, Meredith Avas, without doubt, the

j^reatest and most dlstinjj,uished man. Yet when the

poll came he received the lowest vote, while I got the

liijj,hest. This shows Ikiav fallible a test the popular

judj;inent is on the merits of a candidate for a judi-

cial oflice.' "—ArMcle on Judj^e Black, by W. U. llen-

sel: May, 1890, (Jreen IJa^-.

Regarded by Stanton as the Greatest LaAvyer He Ever

KneAV.

"After Edwin M. Stanton, Secretary of War, in

1S()8, had paid Matthew II. Carpenter a §5,000 re-

tainer in the case of ex parte JMcCardle, and had
listened to Carjjenter's brief of about one hundred

jiages, of which Stanton ordered one thousand copies

to be i)rinted, lie re(iuested Carpenter to submit the

brief and argiinuMit to William M. ]Mere(lit)i, of Phila-

delphia, whom Stanton regarded the greatest laAvyer

he ever kncAV. This Cari)enter did. AVheu finished

Meredith said: 'Mr. Carpenter, how old are you?'

Carpenter replied: 'Forty-three last December.'

Meredith, evidently snr|)rised, took him by the hand,

saying: 'That is a n^iiarkabh^ ]U'oduction, and you



151 LIFE SKETCH OF

must be a roinnrkablo man. I have no snp;<^estions

to make in rej^ard to it. (Mcredilli was then sixty-

nine)."—Flower's Life of Carpenter, p. 114.

War Attorney General of PcMins^'lvania—Confidence

of BanlvS.

"lie became Attorne}' General of Pennsylvania

in 1801, in war time, A disastrous crash of ruin was

imminent. No bank would take up the State loan.

Durinj>- a memoiable even inj;' known to few, this dan-

j:;er was wliat i)ersua(h'd 3Ir. ^leredith to leave his

practice and accei)t tlie position; and when in tlie

morning it became known tliat he ha<l cons(Mited to

be Attorney General, every bank took u}) tlic Stat<'

loan."—From Supreme Court of Pennsylvania, by

Owen Wister: February, 1891, Green Bag.
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SAMUEL FKER.MAX MIFJ.EK, IOWA.

(ISKMWIO.)

TAVcnty-oi<il)t yoars ;iii Assncialc Jiistirc of Iho

United states Siiiirciiic Court. rroiioniKcd, "Tlio

most ciniiKMit expouiKlcr of iIm- Coiislitnlioii siiuc

;Nrnrslinll.'' I'oiii of pioncci- sto<k. amid liuiiiMo siir-

roinulin^s, at l\iclimoii<l, Kciiiiirky, A]U'il ."), ISK'*,

ho (lied in Wasliin.^ton, 1). C, Octolx-i- i:"!, 1S00, a.t;c(l

sovonly-four. A farmer's son, lie liad slit;lit ednea-

tional advanta.ues, ^-radnat'd a doctor of medicine

at Transylvania rniversity, and practiced medicine

ten years, bnt changed to law, and commenced its

practice at tliirty-one. In JS,~0 lie moved to Iowa,

where he ranked lii.uh as a lawyei'. lie was commis-

sioned to the Snpreme Bench hy I'resident lancoln,

Jnly 10, 18(;2. Several collejj,e.s conferred upon him

the deyj-ees of I.L.D. and I >. 0. L.

The position he early accpiired and ever main-

tained on the Snpreme lJen<-h was that of a truly i>Teat

lawyer, lie wrote more opinions of tlie court than

any jud«>(', livinj,^ or dea<l, and participated in more

than (en thousand. Had er,..it cMpacity to seize u])on

the vital points, ami a command of geiieiTil principles.
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Of the foi'ty-five Associate Just Ices during his timo,

only Cah'on oqualcd, and livo otliors cxccllod liiui in

longtli of sci'vice. Tlio year lie eonunenced the prae-

tiee of niedielne Tancn' Avas made Chief Justice, and

when lie l)eij;an the practice of law Wayne and Ca-

tron had been on I he bench lifteen and fourteen years,

res[tectively. Miller laler sat as an associate with

them all. 1 lis decisions (2 Black to 130 U. S., seventy

volumes), seven hundred and sixteen in number (the

most important being- the Slaughter House cases,

LoA'ejoy v. ^Inrray, Kilburn v. Thompson, in re Nagle),

including one hundred and twenty-six dissents (nota-

bl}' Gelpclce v. Dubuque), are marked by "strength

of diet ion, k(>en sense of justice, and undoubtiug firm-

ness of conclusion." f^avs ex-Attornev General Mil-

ler: ''His most striking feature was the logical

faculty. Others, perhaps, had more culture, more

leariung; none had nnn'e h^gal Avisdom." In the

words of Charles Lamb, descriptive of an Old Bench-

er, "Mis stei) Avas massive and elephantine, his face

square as the lion's, his gait peremptory and path-

keeping, indivertible from his way as a moving

column."
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Tlie Infliioiice of a (J real JihIjjo.

, lo7

"The infliu'iice of a <>n»a( judj^c, (Miibodicd in the

reports of a court of hij^li character. \\\\\ be felt as

establisliinj;" rnh's of conduct and Iho de(;ision of im-

l)ortant (ineslions, and Avill 1)0 coninicntod ni)on and

apprecialed by n lai'j^e class const itnlinj^ a learned

profession Ion;;- after contemporary addresses or V)nb-

lie efforts, of whatever character, shall have ])assed

into for<^etfnlness."—Kennirks made by .Tndjj;e ;N[iller

at the death of Chief Jnst ice Waite, 1888.

His Letter to a Methodist Minister.

Justice Miller was severely criticised by many
people for joinini;* in the "original packaj^c" decision,

Tlie Kev. J. P. Teter, a ^Icthodist clcroynian at OsUa-

loosa, Iowa, a jxM'sonal friend of the jnstice, received

from him the following;' letter:

' i iOj^ret to find that yon are in trouble abont my
concurrence in the re<'ent decision of the Suprenn^

Court in re<;ard to the sale of j>()ods imi)orted from

abroad or from another State in the original pack-

aj^es. I venture to liojie that T shall not Avholly for-

feit 3'our esteem, becans(% in obedience to that sense

of conscientious dutj^ which I have felt bound to fol-

low the decision made by this cotirt more than sixty

years ap;o, Avhich has never been doubted or departed

from fr.un that day to this. Iiub'ed, that decision, in

addition to Ixmuj;' a decision of this court, Avas one

which fell from the lips of the greatest Constitutional
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lawyer tliat lliis ( J(»v<'riHiH»nl ov»>i' liad. It "svas based

ni»oii ilu* coiislnicticMi (»!' Ihc Coiislidilioii of tlic

United Stales. ThisCoiistitutioii lias iiol been altered

since, and tlie judgment of the roiirt lias remained

without (|ueslion from lliat <lay to this, now sixty-

three years a<;o. Many peojdt' like yon, 1 think, have

the idea, that the Snpreme Conrt is only bonnd in its

decisions by tlie \ie\vs which they may iiave of ab-

stract moral i-iizht, J»ut we are as mnch sworn to de-

cide accoi-din^- to the Constitntion of the United

States as yon arc bound by your conscience to a faith

in the Uiblc which yon profess to follow."

The Lawyer's Estate.

"The true lawyer is seized of an estate as secure

and ven<'rable as an estate in lan<ls; its income, better

than rents; its dij;nily, higher than ancestral acres."

—A common saying- with flud^e Mill(M\

Ili<j;h on Injunctions.

A yonn*;- lawyer who a]»idied to .Tnd<;e Miller .in

the United Slates Circuit for an injunction, to es-

tablish his ri^ht to a restraining order, was readinj;'

from lliulioii Injunctions. NNhcn the jud^^e, stoppinjn'

him, asked, ''Voniiji man, what are you i-eadin^

from?" The atlorncy answered, ''From lli<;h on In-

junctions." "Well," said tlie judge, "you needn't read

any further. I was makinji- law before the author

of that l)ook was born I"
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"Tell .Ale Willi I \un Think."

"Tell iiic wliiil you tliiiil; iiboiil this, for I cslcciii

your opinion of niucli iiioi'(> Viijiic lliiiu l]i;it of tlic

iinllioiitv cilcd,"- Said to a lawvcr who was citin'^

the opinion <»r an inferior court.

Xo Man Ili^licr Than tlic I.aw.

*'Xo man in liiis country is so hiuh liiat lie is

abovo tlielaw. No olliccrof Ilic law may set Ilia" law

in (Ictiancc with impunity. All the oHicrrs of 'he

(iovcrnnient, from the hi;;liesl to the lowest, ai"

croatni'es of the law, ami are bountl to obey it. It is

the only supreme power in oui* system of };'ovei'nmenl,

and ovei'v man who by accept in;;' olVice parlicii>ates

in its fiincti(tns is only the iiioi'e strongly bound to

submit to that supremacy, and to observe the limila-

tioiis Avhicli it imjtoses upon Ihe exercise of tin* an-

tlioi'ity wliicb it j^lves."—From tlif Arlinj;t(m cases

(lod r. s., ux;).

Kvart's Tribute.

''The f^reat traits, the ,<ireat elements of his ])o\ver

and his charactoi* for a jnd^e, wero jireat bi'eadtli of

undorstandiniu', ;j,i'eat s(didity of jiidunieni, ^reat

serenity (tf temper, and rapid and penetratin.i; ])ercep-

tion of leyal rebitions.''—William M. l']var(s' re-

marks in memoi'iam in T'niled Sta((^s Su]>reme Tonrt,

December ('», 1 son.
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Taney, Wayne and Catron Sat on Bench With Him—
Some Coincidences.

When MiHer was adniiUed to the bar, Tanev,

with whom lie afterwards sat npon the Snpreme
Bencli, Avas seventy-three years of age, and liad been

Chief Jnstice for fourteen years, lie sat as an asso-

ciate with AVayiie and Catron. lie was a boy study-

in<;- medicine when Wayne was on the Snpreme
Bench; and when Miller was admitted to the bar,

AVayne had been on the Sui)reme Bench for fifteen

years.

•3

Why a Decision ITas Weight.

"The convincing i)ower of the opinion or decision

in a reported case must depend vcrv largely on the

force of the reasoning by which it is snpjiorted, and of

this every lawyer and every court must of necessity

be his and its own judge."—Exti'act from letter to

Judge Jolin F. Dillon, November H», ]SS5.

Studied All Decisions of tho United States Supreme

Court.

When he took his seat uiK.n tiie Supreme Bench
of the Nation, ho commenced the diligent study of

every case that had been decided hy that tribnmil,

storing his mind with all the learning of the court.

Moral Courage.

Sublime moral courage was the most marked
characteristi ' of his nature.
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A. LI. Garland's Tribute.

"I never hesitated to seek his advice and counsel,

which he gave always freely and not grudgingly, and
often, too, when I needed a friend. Never was there

an uncertain sound in his responses. Upon one oc-

casion, when I approached him with feelings of deli-

cacy with reference to the subject matter, he laid

down the large transcript before him and answered,

'You can always speak to me on anything under God's

heaven.'"—In memoriam remarks, United States

Supreme Court, December 6, 18D0.

Judge Miller's Preference for Country Practice.

"It was a favorite theory with Judge Miller, that

a country town is the best place for a young lawyer.

He valued its opportunities for rellectiou and study.

Its close and sharp contact with various characters;

the development of individuality which it favored.

He thought these conditions aided the slow, and
therefore solid, growth of independence and force of

character which made the strong lawyer. These ad-

vantages he often set off against those of the large

city and gave them preference."—In memoriam re-

marks of James M. Woolworth, United States Circuit

Court or tlie District of Nebraska, Omaha, Novem-
ber 14, 1890.
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JOHN niPPLE MITCHELL, OREGON.

(1835 .)

Born in Washington count}', Pennsj-lvania, on

a farm, June 22, 1835. Educated at the Witherspoon

Institute, and subsequently studied law, and was

admitted in his twentieth year. Shortly after his ad-

mission, he removed to San Luis Obispo later to San

Francisco, and finally to Porthmd, Oregon, in 1860. In

1861 he became corporation attorney of that city. In

1863 he formed a co-partnership with Jos. N. Dolph,

v/ho had arrived there the year before, which alliance

continued until Mr. Mitchell's election to the United

States Senate, nine years later. The lirm had a large

and extensive business from the first, being attorneys

for the Oregon and Central, and the Oregon and Cali-

fornia railroads, and other large corporations, and for

Beujamin Ilolliday, who was engaged in operating

a line of steamers between Portland and San Fran-

cisco. From 1862 to 1866, he Avas State Senator, be-

coming presiding oflicei f that body in 1864. From

March, 1873, to March, 1879, he was United States

Senator, since which time he has been twice re-
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elected, his term expiring, 1897. He lias held the rank

of Lieutenant Colonel of the Oregon militia, and 1867-

71, thp post of professor of medical jurisprudence in

AN'illamette University, at Salem, Oregon.

lie is a Kepublican in politics. His practice has

been much in connection with the railroads, and has

been extensive and lucrative. Though when he

opened an oOice in Port hind he was refused credit by

the carpenter whom lie requested to make him an

office table, his practice is now said to be worth ^20,-

000 a year. He has amassed a large fortune, the joint

result of professh)nal skill and aptitude, and uncom-

mon business sagacity. He is one of the few Sen-

ators whose servi( ?s are in demand in the Supreme

('(Uirt of the United States. As a speaker he is clear

and concise, his sentences being noted for their clean-

cut compactness. His si>ee(;h upon the Inter-State

Commerce Law, Avas able, and his interpretation has

since been followed by the commission in its con-

struction of the law.
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JOHN TYLEIl MOKOAN, ALABAMA.

(1824 .)

Born in Atlious, Tonnessco, Juno 20, 1821, ro-

ct'ivod an acadoniic education cliiolly in Alabama,

where he has resided since he was nine; was Presiden-

tial Elector in 18G0 and 1870; a member of the Ala-

bama Secession Convention, ISGl; a private in the

Confederacy, 1801, and lirigadier General, 18(55;

United States Senator since 1877.

He studied law with his brother-in-law, William

P. Chilton, late Chief Justice of the State, and was

admitted in Talladega, 1815. Almost co-incident

with his entrance, and when scarcely of age, removals

and promotions, judicial and political, drew upon

him a very extensive and profitable business, in the

management of which he was phenomenally success-

ful. About 185G he removed to Selma. His sympa-

thetic eloquence gives him Avonderful power over

juries; but his tastes and inclinations have always in-

clined him toward the more complicated studies and

toils of the chancery courts.

Among his more notable professional achieve-
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nients are the groat Darrington will case (1850); the

litigation growing out of the reconstruction and

bankrupt laws that followed the conclusion of the

war between the States; the contests at the cai)ital

by whicli Governor Lindsiiy and those elected with

him in 1S70 gained possei-ision of tlie State offices;

and the celebrated Selnia, Konie and Beltou Railroad

suits, involving several millions, in the State and

Federal courts for half a score of years. He first ap-

l»eared in the United States Supreme Court in 1874

in a motion to prohibit Itichard Busteed, United

States District Judge in Alabama from exercising

a manifestly illegal jurisdiction. His appointment

to represent the Nation in tlie Behring Sea arbitra-

tion was a just tribute from political opponents to

his eminent talents and patriotism, and his recent

exhaustive report in the Hawaiian troubles, so judi-

cial in its temper and substance as to entirely satisfy

parties to neither side of the contention, while all

commend it, will be a lasting monument to his wis-

dom and research.
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Tlio XuiuIrt of Sui)i'(MPe Juilgcs Not TrcscnlxMl In

('oiistitntiou.

"The lunnbor of the judjjcs of the United Stii(<'s

Supremo Court is not ])irs<'ril)('(l In Iho Const itntion.

Indeed, no reference is nuide (o llie (lueslion wlietliei-

the <'(nir't is to be coniposed of one oi* more jud.ycs,

except in the sixlli section of tlie third nrticle, in

wliicli the Cliief Justice is re(iuire<l to ]»resi(le on the

trial of impenchmenl of the IM-esldent of the United

States. If it had been intended that tlie Supreme

Court mifjlit be comjjosed of a single jud^e, tlie office

of Chief ,rus(ice would not have been mentioned eo

nomine."—"Partisanship in the Supreme (Jourt," 132

Vol., North American Keview, p. 1T«) (1881), by John

T. Morgan.

An Indei»endent .ludidarv.

"The independence Mf the judici.iry, when eonplc<l

with the suju'emacy of their i)ower, and the inviola-

bility of their decrees in the field of jurisdiction as-

signed to them, seems almost to lift (hem to a height

of anthoritv that i« lOo autocratic for hai'monious

companionship with the other dejjartments of a I'e-

publican government. But these high powers con-

ferred upon the judiciary are of the very essence of

free government, because they ar« necessary to give

practical force and effect to the laws Avhicli they

themselves establish. It behooves a free people that

their judges shonld be above the 'influence of fear.
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favor, affection, reward, or the hope thereof,' so that
justice sliall not be denied to the poor or humble man,
or sold lo the rich; and that it be not biased by the
hope of favor, or the fear of giving offense to popular
sentiment, or political power."—Idem.

Cases Which Have Impaired the Court's Inde-

pendence.

^"The Dred Scott decision, the Legal Tender cases,

the decision of the Electoral Commission, and the
cases construing the election laws, and the rights to

punish State judges for obeying constitutional State

statutes, have in their turn, greatly impaired the con-

fidence of many people in the independence of the

judges of the Supreme Court."—Idem.

Congress Should Not Be Allowed to Increase or Di-

minish the Number of Judges.

Mr. Morgan argues in this article that Congress

should be deprived of the power to increase above

a fixed basis, in ratable proportion to the increase of

our population, and the number of States in the

Union, or diminish the number of judges of the Su-

preme Court at its pleasure.
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CUAKLES O'CONOR, NEW YORK.

(1804-1884.)

The leader of the New York bar for twenty-five

years. Born in New York eity, .January 22, 1801,

died at Nantucket, .Massaeiuisetts, May 12, 1881, age<l

eij-lity. He was the son of a sliiftless Irish immigrant.

Had but two months schooling. Admitted at twenty,

he started for himself with but twenty-five dollars,

having devoured every obtainable law book. By his

indefatigable industry, he was soon pitted against

the leaders of tlie New York bar. Some of his noted

cases are, that of the slave Jack, in 1835; the will

cases of Lisjtenard in 1843, of Parrish in 18G2, and of

Jumel (involving §0,000,000) in 1872; the Lemraon

slave case in 1850; the defense of young Walworth

for patricide; Armstrong v. United States; the great

Forrest divorce suit, being opposed by John Van

Buren, and other eminent counsel, in whicli he won

for tlie plaintiff-wife, and acquired a national repu-

tation ; the Almaden Mining company's case, in which

his argument was one of the greatest ever made in

the United States Supreme Court; and the Goodyear
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rubber case. In 1848, ho sympathized with the Irisli

uprisiiij;^, and ran for Liculoiiant Clovernor of Xow

York. IIo loaned greatly to the Southern cause dur-

ing the Avar, acting as counsel for JelTerson Davis,

and signing his bail-bond. Prosecuted, witliout coin-

l>onsation, Tweed and his associates, 1S71-75, wliicli

eventually destroyed the ring in New York. lie was

nominated for President, 1872, against his will, by

the anti-(Jreeley Democrats. Appeared in 1877 for

Samuel J. Tilden before the Electoral Commission.

As a lawyer, he stood in the foremost place. His

devotion to the law and his clients amounted to an

overmastering i)assi()n. Although not a general

reader, he was deeply read in law, but held that an

hour's thinking is worth many hours of reading. His

life was pure and spotless; his manner, quiet, almost

icy at times. He was a master special pleader, won-

derfully self-possessed, a dogged worker, and n,nder-

stood every detail of his case. "Possessed," said

Samuel J. Tilden, "a more perfect knowledge of lavr

that any lawyer in this country or abroad."
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Juiispnulenee and Justice.

"Jiirispi'udoiH'i^ Ih of limnnii ()rl}j;iii; justice is an

LUi'ibuto of Divinity, ])ro-o.\istont of all created

tilings, eternal and ininuitable. Its authority is not

derived from any human code, either of positive in-

stitution or of customary reception; its decrees are

found in the voice of (Jod speakin*;" to the heart

which faith has purified to receive and reason has en-

lij^htened witli (•ai)a('ity to understand."—Extract

from ar<;u!iient in Ariiistron<; v. The United feiates,

iu Court of Claims, Washington, 1855.

New York Code.

Charles O'Conor said, after the Xew York code

of procedure had been in force twenty years: "The

common practice is to tell your story to the court,

jtrecisely as youi- client tells it to you, and just as any
old woman, in trouble for the lirst time, would nar-

rate her grievances. A demurrer to any code ])lead-

ing is a very dangerous step, because it is utterly im-

possible for the keenest investigator to determine, in

most cases, what anv other reader than himself will

understand to be the import of the pleading demurred

to."

Admiralty Jurisdiction.

"That admiralty jurisdiction could exist with-

out tide-water or salt water was an idea too novel

for even the great mind of Chief Justice Marshall,

but at last judicial wisdom, sharpened and impelled
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\\\ stntii^ necessity, <'as( iislde IIwhc immaterial in-

cidents, and, looking at tlie substance of the tliinj;',

found in the Constitution a jiovernniciil for our ^^reat

livers and iuhind seas."

The Dutv of Defense.

"To alford iven tlio;'« wlioni iini>artial justice ar-

r;iijitis, u|ion credihie vidence, a fair jieariu';', is th<'

lirst duty of oui* i>r<ifession."- Said in a leltei* when

charj;ed with (h'fendiiijf hijrii-handed criminals,

^\'islled to lie Siiaved ill Sih'Uce.

O'Conor sat down in a talliative btirber's chair,

who, thinking' lie woi'.ld do his Ix^l to i)lease the jii'eat

lawyer, asked him how he would be shaved. "In

silenc<'," was tiu' si^iilflrant reply.

Daniel Loi-d, .Ti-.- \\'hy Junior.

A country lawyei* once entered tiie Couii of Ap-

jK'als of New V(U'k while Daniel Lord, Ji'., was ar^ii-

inj; a case, and in(|uired of O'Conor, "W'iio that was
addressinji' the court?'' Mr. O'CoufU' replied, ''That

is Daniel Lord, Ji*., and 1m' jtuts the junior after his

name so he may not be mistaken for the Almighty."

O'Conor's Comment on Conklin.^'s Fee,

"|{osco<' CoidJini;- came into O'Conoi-'s ollice one

day in a nervous state. 'Von seem verv much excited,

Mr. Conkliu';,' said O'Conor, as Koscoe walked up and

down the room. *Yes, I'm provoked,' said Conkling.
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'I never had a client dissatisfied about my fee before.'

'Well, what's the matter?' asked O'Conor. 'Why, I

defended Gibbous for arson, you know. lie was con-

victed, but I did hard work for him. I took him to

the Superior Court, and he was convicted ; then to the

Supreme Court, which confirmed tlie judgment and

gave him ten years. I charj^ed him |G00, and he is

grumbling about it—says it is too much. Now, Mr.

O'Conor, I ask you, Avas that too mudi?' 'Well,' said

O'Conor, deliberateh^, 'of course you did a great deal

of work, and $000 is not a big fee; but to be frank

with you, Mr. Conkling, my deliberate opinion is that

he miglit liave been convicted for less money,' "—Sep-

tember, 1891, Green Bag.

B. R. Curtis on Forrest Divorce Case.

Justice B. R. Curtis said at a public dinner in

Washington in 1852, that he regarded Charles

O'Conor's management of the Forrest divorce case as

the most remarkable exhibition of professional skill

ever witnessed in this countiy.—1 Life and .Writings

of B. R. Curtis, p. 167.

"Read Less, and Think More."

"A young man sent him a large list of books

which he had read, and asked O'Conor Avhat others

he would advise him to read. The great lawyer, who
had not cA'en heard of some of the books on his list,

recommended him 'to read loss and think more.' "

—

Scott's Distinguished Lawyers, p. 549.
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Merchant Endorsed an Early ;Note for Law Books.

"When be started to practice he did not own a

single law book. A merchant endorsed his note for

three hundred and twelve dollars for one hundred

and fifty-six law books at tAvo dollars each. For thus

befriending him, he left to the merchant's grand-

daughter one-third of his estate at death."—Scott's

Distinguished Lawyers, p. 540.

Disadyantnge of Being an Irish Catholic.

"So far from being an advantage, the reputation

of being an Irishman and a Catholic has been to me
a serious political, social and professional disadvant-

age."

Piercing Eyes.

The most marked characteristic of Mr. O'Conor

was his piercing eyes, which seemed to bore two holes

through whatever they looked upon.

His Experience With an Indiana Railway.

"lie loaned a friend §25,000. Afterwards, as this

loan was secured by Indiana railrond bonds, he sent

tlie claim to a law firm in Indianapolis. They ro-

port(Hl the security was not good, and timt they could

get a certain per cent, in settlement from the rail-

road company, lie wrote them to sue the company

and put the claim in judgment. They wrote back

that the mortgage had been foreclosed, and the road

sold for a mere song. O'Conor insisted upon their
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putting the matter into judgment. They again wrote

him that perhaps they could still negotiate the bonds

to officers of the company rather than to have a suit

—that they could compromise it. He wrote back that

he would have both principal and interest, or he

Avould come out West in person and commence suit.

Shortly he received the full ainouutof his claim, willi

interest and costs. The company, doubtless, were

aware of O'Conor's staying qualities in a lawsuit."—

Scott's Distinguished Lawyers, p. 550.

Moderate Charges.

lie was a moderate charger; seldom asked a re-

tainer; and waited till the litigation was over an<l

look his fees in a lumi).
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BRITTON BATH OSLEK, ONTARIO.

(1839 .)

One of the foremost members of the Cauadiau

bar. Born at Teeiimsotli, Ontario, June 10, 1839.

Graduated in law from the University of Toronto in

1862^ and the same year was called to the bar.

Appointed in 1874 County Crown Attorney, at Hamil-

ton; received his patenl as Queen's Counsel in 1880;

and in 1882 moved to Toronto, the lej^al metropolis

of the province, and the seat of the principal provin-

cial courts, where his wonderful abilities soon

placed him at the height of the profession. He is a

member of the firm of McCarthy, Osier, Hoskiu and

Creelman; an Honorary Lecturer on Criminal Law
at the University of Toronto; and one of the Benchers

of the Law Society of Upper Canada.

Mr. Osier has been connected with many cele-

brated cases, liaving acted for the Dominion govern-

ment in the trial of Louis Rici for treason, and in

other cases arising out of the Northwestern Rebel-

lion of 1885. He was also retained by the government

in its litigation with the Canadian Pacific railwav.
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as to the constructiou of tbat liue through tlio Rocky

mountains. As Crown Prosecutor he secured a ver-

dict against Birchall iu the groat murder trial In 1890,

and his consummate skill in the cross-examination of

expert or opinion witnesses was sho\^'n in tlie famous

St. George cases, actions growing out of the railway

disaster at tlie village of that name. And more re-

cently he has been engaged by the government of

Canada in the investigations into tht conspiracy of

certain contractors and members of Parliament to

defraud the government, and in their subsequent con-

viction for the conspiracy.

It is particularly as a nisi prius counsel and as a

master of the art of addressing juries that Mr. Osier

has gained distinction, more than Provincial, his

striking voice and commanding presence, united with

a keen insight into the many phases of human nature,

standing him in great stead. And his flashes of wit,

and his quickness at repartee, have often seriously

upset the conventional order and solemnity of a

court room.
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CORTLANDT PARKER, NEW JERSEY.

(1818 )

One of the ablest lawyers and most eminent ad-

vocates of New Jersey. Born at Perth Amboy, New

Jersey, June 27, 1818. He is the son of James Parker,

legislator and donor of the lands upon which stand

the buildings of Rutgers College, in which institution

the son graduatec^ at eighteen, with Theodore Fre-

linghuysen, Joseph P. Bradley and ex-Governor New-

ell. Admitted at twenty-one, he began practice in

Newark, where he has since resided. He formed a

partnership in 1855 with A. Q. Keasbey, which con-

tinued for twenty-one years. In 185T he was ap-

pointed Prosecutor of the Pleas of Essex county, and

held the office ten years. He declined, successively,

the Judgeship of the Court of Alabama Claims from

President Grant, the mission to Russia, from Presi-

dent Hayes, and that to Austria from President Ar-

thur.

Among his most famous trials are: The success-

ful defense in 185G of Margaret Garrity, for murder;

the famous Meeker will case, tried in three courts;
9
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New Jersey Railway Company v. Plank Koad C5om-

pany, in regard to the bridges over the Passaic and

Hackensaek, in the United States Circuit and Su-

preme Courts ; the Erie Railway Company v. Dringer,

in many forms at law and in equity; the Lewis will

case, involving a million dollars to the Government;

the Boyeden and Duryea hat-body case, replete with

intricate questions of patent law; the Franklinite

ore cases, involving knotty mining questions; the

Vanderveer and Hezekiah B. Smith will cases; the

Ocean Beach land-title case; and the Baldwin ha-

beas corpus case. He has been retained to defend

thirteen homicides, and while not wholly successful,

not one of his clients hanged. His judgment as mas-

ter in Kean v. Johnson, in 1853, 1 Stock., 401, is con-

stantly cited as the leading authority that a railroad

company's directors cannot lease the road without the

consent of the stockholders. He is now counsel for

the Erie Railway Company.

He is patient, a hard worker, and keeps his health

good and his form erect by constant exercise, never

missing before breakfast his horseback ride, at which

he is an expert.
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Advice to the Young Advocate.

"The fundamoutal duty of every young hiwyer is

rightly and fully to appreciate his profession. It is

not a trade; it is not a mere means of livelihood.

It is not a mere business. It is not a ladder for po-

litical ambition. It is not a mere means for acquiring

wealth, nor for insuring social respectability, nor even

for winning fame. The man who has no higher view

of the profession of tlie law than to embrace it with

one or all of these ujinor motives, in my judgment,

degrades it. It i.^ a duty of the lawyer to his pro-

fession that it should not lose respectability in com-

parison with other employments through any meager-

ness of its compensation. But, nevertheless, he

should not make it a trade, nor a mere means of living.

In the midst of this gold-seeking, materialistic world,

and especially gold-seeking and materialistic day and

generation, I would urge upon the young lawyers to

appreciate the dignity of professional life. Let it be

the resolution of every lawyei', while he never ob-

trudes it, and forbears any ignoble estimate of other

callings, still never to forget the dignity of his profes-

sion, and so to live that through him all shall more

respect it. In view of the necessity of study, I am
prepared to say, almost cruel as it may seem, that tho

best thing that can befall a young man, who is really

fit for the profession and who has the pluck and ten-

acity of purpose which characterize true manhood,

is that in early life he should have hard work to get

on, and be forced in order to make use of his time, to
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employ it in study. Dig into tlie foundations of legal

science, dig to the very bottom and work upward.

Imbue your minds with legal principles, study natural

law, civil law, and above all, sound every depth of the

common law. Study English history, aud especially

the history of the law. Do every tiling you have to do

thoroughly and wltli faith, never llaggiug, that one

day your labor will be rewarded. Books have been

written full of hints and suggestions. .Many of these

are very valuable But after all, we must steal from a

very different line of thought the b"st prescription,

'Love will lind out the way.' lie v\ill b' a good ad-

vocate, and will the highest prize, who with good

sense and strength of will unites an enthusiastic de-

terminati(»n to attain every exeellenee compatible

with his opportunities, an<l energetically gives him-

self night and day to the ell'ort. He only strikes high

who aims high. The higher yon aim t'ae hig'.'.ier yon

will attain."—U'ritten by Mr. Parker for the Xew
York Herald.

The Great Judge.

"The voice of the great judge never dies. From

age to age we hear and obey it. Is Marshall dead?

Is Taney? Is Chase? Is Story? Are their compeers?

Not so. Xot so. Tluy speak, and with authority-

authority, in t'le case of some of them, increasing as

the years roll on. Tliey dejiart, indeed, but on earth,

as in the far Beyond, they are immortal."—Extract

from remarks made in the Snpreme Court of the U.

'^.. Feb. 6, 1892, on the death of Judge Bradley.
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JOEL PARKER, NEW RAMPSniRE.

(1 71)')- 1X75.)

For fiflcon ycnrs a incnilxM- of the Siiiiroiiic Court

of New llainpshln', and fo!' twenty yoars law pro-

fessor at Harvard. Born in Jaffrcy, Now Hamp-

sliiro, January 25, 1705, died at ('anibrid^o, >[as-

sacliusolts, Anj^nst 17, 1875, aged cii-lity years.

The son of an intelligent and independent

farmer, he graduated from Dai-tnioulh Colleoe at

sixteen, was admit (ed at tA> <Mity, and settled at Keene,

New irami)sliire. 1 le was appointed a member of the

Supreme Conrt of New Hampshire in J 833, and be-

came Chief Jnsliee in 183(1, Avhich position he re-

signed in 1848 to become professor in l!ie Harvard

Law School, Avhich position he, in tui'u, resigned in

18(58. In 1810 he was chairman of the committee to

revise the laws of New Hampshire. He also held

the professorship of medical jurisprudence for twelve

years in Dartmouth, a like position in a New

York meilical college, and gave one or more courses of

lectures on theCoustitutiou in Dartmouth, and in the

Columbian Law School at Washington. Dartmouth
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conferred upon him the degree of LL. D. in 1837, and

Hai'vard in 1848. At the time of his death lie was a

member of tlie Massachusetts Historical Society.

His busy life was almost entirely occupied with

the law and its administration. ITis work • in law

and literature, if published, would fill twenty vol-

umes. An original investigator, he knew no com-

promise Avith right and duty—the most notable in-

stance of Avhich was tlie difference of opinion arising

between the United States CMrcult Court and the Su-

perior Court of New Hampshire, tlie former lead by

Judge Story and the latter by Judge Parker, turning

upon the meaning of the word Mien,' upon which d(^-

pended the disposition of a large amount of property.

Collision between the Federal and State courts was

prevented by the United States Supreme Court de-

ciding in harmony Avith Judge Parker. "As a Consti-

tutional laAvyer," says Emoiy Washburn, "his knowl-

edge was full, exhaustive, and exact." He was a

great lover of poetry, notablj Shakespeare. His pri-

vate life was exemplary. He Avas pre-eminently im-

partial, careful in research, and of untiring diligence.

I
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Clash of state and Federal Law.

188

"Perhaps the most memonible instance of fear-

less adherence of Judge Parker to his own convic-

tions, when opposed to the opinion of others, however

eminent in place and influence, was the difference of

opinion which arose between the Circuit Court of the

United States and the Superior Court of New ITamp-

shire, upon the construction to be given to a single

expression in tlie bankrupt law of 1841, in the dis-

cussion of which Judge Story represented one side of

the question, and Chief Justice Parker the other. It

turned upon the meaning of tlie word 'lien' as used in

that statute, and whether it extended to the liens

created by the statutes of some of the estates by at-

tachments upon mesne process of the property of a

debtor at tlie suits of creditors. The court of New
Hampshire held that it did. The Circuit Court main-

tained the contrary. Upon its decision depended the

disposition to be made of a considerable amount of

property held by attachment by the sheriff of New
ITampshire, but claimed by the assignees in bank-

ruptcy of the debtor, on the ground that the process

in bankruptcy dissolved the attachment and avoided

the claim of the sheriff under the same. The lan-

guage of both courts was alike assured and unam-
biguous. On the part of Judge Story, he insisted that

the District Court of the United States might enjoin

the creditor of the bankrupt from proceeding by levy-

ing upon the property under the process of the State;

^nd, if he should thereafter proceed fu dispbedience
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of such order or injunction, 'the District Court ought

to proceed to enforce obedience tliereto, as in other

cases of tlie vioUitiou of injunctions.' Chief Justice

Parlver, in reply to this intimation, while declaring;'

the judgment of the court, took occasion to say that,

if the plaintilf should ask the interference of tlie

State court, it would be their duty to enjoin and pro-

hibit the bankrupt and his assignees, the creditors

and all claimants of the property attached, from at-

tempting to procure any process from any court which

was not acting under the authority of the State ol

New llampsliire, with a view to prevent the entry

of judgment, in such suits, or to prevent the execu-

tion of the final process issued upon tiie judgments

when obtained. And he added, *lf any such injunc-

tion is issued by us, in any case, \l will be our i^uty to

punish any infraction of it when brought to our no-

tice, by prompt action,' etc. When it is considered

that the point of variance between these courts grew
out of the construction to be given to a single word
made use of in a public statute in which the Legis-

lature of New Hampshire were disposed to sustain

the judgment of its own court, it was fortunate for

the couj.try that all occasion for a collision of juris-

diction was removed by a decision of the Supreme
Court of the United States in harmony with the views

entertained by Chief Justice Parker."—Extract from

Memoirs of the Hon. Joel Parker, LL. D. by Emoiy
Washburn, Bussey Professor in Dane Law School.
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TIIEOIMIILUS TAIiSONS, MASSACHUSETTS.

(i7r>o-isi.'?.)

Cliicf Justice of Massiicliiiscl Is. liorii iit llylicM,

AIjissiK'Iiusotts, February 1*4, I Tall, died In Tlosloii,

Octoboi' 30, ISi;?, a;;e(l slxly-llirec. Son <»f a (V)n;;re-

jjatioual clerfifyinan. Hduculeil at Diiiimior Acadoniy

and llai'vard <Vdle;i", wIhmhc lie <;i'ad'.ial('d at nine-

teen. Admit led to the bai- at Falinoiilli, Massaclui-

setts, now Portland, Maine, 1771. Wlien the IJritish

burned Falincmtli, he retained to Bytl 'Id, whore he

found the learned and acute Jndj;<' Trowbridj^e domi-

ciled in his fathei''s house, and to association with

whom Ik^ was wont to attribute his profissional suc-

cess. At thirty he married and renuived to Xewbury-

port, where he resided till ISOO, when at the a^e of

llfty he moved to Boston. IJefoi-e this last removal lit?

enjoyed an extensive pr.ictiee, not conlined to his

State, but coverinjjf New Enj;land, and occasionally

reachin}^ into New York. Tn 1801!, he became Chief

Justice, giving up a $10,000 practice, and held the po-

sition till death.

He was intensely conservative by nature, and
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though he powerfully aided in securing the adoption

of the Federal Constitution by his State, being the

.author of three salient provisions therein, and wrote,

prior to the event, the memorable pamphlet termed

"The Essex Result," he had probably little aptitude

or taste for politics. But in stirring times his medita-

tive and studious temperament enabled him to

devote himself to books and the development of his

intellect. As a consequence he stands forth promi-

nently from among his contemporaries as an acute

and technical lawyer of scholarly attainments and

culture, leading Judge Lowell to say: "While Par-

sons knew more law than any other man, he knew

more of everything else than of law." And posterity

has raised him to a very high pinnacle, indeed. His

decisions, published separately during his life, as

"Commentaries" on the hiAv, have mostly been over-

ruled or disregarded by the very bench from whi h

they emanated—the natural fate of cases decided by

an accomplished special pleader with the passing

away of the system under which he i}racticed,
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Hope.

"Hope is the grand catholicon for every evil but
<lc >air, and it is a remedy we are not easily deprived
of."—Memoirs of Parsons, by Theopliilus Tarsons,
Jr., p. 25.

Ministry.

"Never let a man think of being a minister unless

he can quietly deny himself the enjoyment of life,

and expect his reward only above stars."—Memoirs,
p. 25.

Usurpation.

"An act of usurpation is not obligatory, it is not
law; and any man may be justified in his resistance.

I>et him be considered as a criminal by the Govern-
ment, yet only his own fellow-citizens can convict

him. They are liis jury; and if they pronounce him
innocent, not all the powere of Congress can hurt him.
And innocent they certainly will pronounce him, if the

supposed law he resisted was an act of usurpation."

—

Remarks of Judge Parsons upon the adoption of the
Federal ConstKution by Massachusetts: Memoirs,

p. 102.

The Political Ship.

"In the political ship there must be common
seamen as well as pilots; and a mutiny of the crew
may as effectually destroy her as a division among
the officers."—His reply to those who wauted him to

take the Attorney Generalship of the United States:
Memoirs, 123.
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Self Possession.

"Thenmn "wlio cannot be excited, and cannot be

made to lose liis self-conunand, Inis an immense a«l

vantage, in tlie simple fact that he is at all times

fnlly possessed of all his own powers, and n^ady to

take fnll advantage of every opportunity,''—Memoirs,

p. 215.

His Religions Belief.

"I examined the proofs and weighed the obj(M'-

tions to Christianity many years ago, with the accnr-

acv of a lawver; and the resnlt was so entire a con-

viction of its trntli, tliat I have only to regret that

my belief lias not more completely iniinenced my con-

dnct."—Memoirs, p. [il,*?.

Why We Slionld Snpport the Pnblic Scliools.

"Yon Avill not probably want tliese schools for

yonr children, and possibly they Avill not want them

for theirs; bnt many generations that sneceed then;

Avill be snre to need the schools for their own families,

for tliey are in all i)robability to be poor. In this

conntry the wluvl of fortuiu' not only may, bnt mnst,

revolve; faster in some instances than in others, bnt

tnrn it must. The rich of anv gem'ration are the d<'-

scendants, and gem'rally the immediate descendants,

of the i)oor. Their descendants will in almost every

case take their \ . ce anu)ng the poor, in one or two

generations more; and becanse there are many more

of the poor than of the rich, each family mnst uura-
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ber many more of its generations among tlie poor
tlian among the rich. If, tlierefore, you wish to pro-

vide for the greater number of your own descendants,
provide now, permanently, for the poor."—Parsons'
reply to a rich man who did not want to contribute to

Public Schools: Memoirs, 111.

AVebsler's Tribute to,

"The characteristic endowments of his mind are

strength and shrewdness; strength, which enables
him to sui>port his cause; siirewdiiess, by which he
is always ready to retort tlie sallies of his adversary.

His manner is steady, forcible ami ])erfect]y jjcrspic-

uoiis. He does not address the jury as a mechanical
body, to be put in motion by mechanical means. He
appeals to them as men, and as having minds capable
of receiving the ideas of his own. Of course, he never

harangues. He is never stinted to say just so much
on a point, and no more. * * * lie has no fond-

ness for public life, and is satisfied with standing
Avhere he is—at the head of his profession."—Harvey's
Reminiscences, p. 81.

Josiah (}uincy's Tribute.

"Wherevt-r Judge Parsons was, he was regarded
somewhat as an oracle, jiarticuUirly on legal ques-
tions, and in sliiiping the course of political measures.
In his character as matlienuitician, and as a classical

scholar, he stood quite as higli in the popular opin-
ion, as ill that of a lawyer."
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His Erudition.

Knew everything of his case, and was a great

scholar in everything. Five years after leaving ITarv-

ard he wrote to his brother in French.

Last Words.

His last words were delirious: "Gentlemen of

the jury, the case is closed, and in your hands. You
will please retire and agree upon your verdict."

—

Memoirs by his son, p. 354.

Robert Treat Paine's Toast.

"Theophilus Parsons, the oracle of law, the pil-

lar of politics, the bulwark of Government." To

which Judge Parsons replied: "The town of New-

buryport, may the blessing of lleavou rest upon

it as long as its shores are washed by the Morrimac."

—At farewell dinner when Parsons left Newburypori

in 1800 for Boston at the age of lifty : Memoirs, p. 135.

Opposed to Notoriety.

"He never published anything under his own

name and as his own production, unless the decisions

of the Supreme Court may be so considered. Had a

positive dislike for, and disgust at, notoriety."—Mem-

oirs, p. 76.
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Taught Three Years.

"Taught school three years at Falmouth (now
Portland) Maine, and studied law at the same time."

—Memoirs, p. 23.

Three Provisions of Federal Constitution Due to

Parsons.

"Judge Parsons offered, or rather wrote up, three

amendments to the Federal Constitution when it

came to Massachusetts for adoption or rejection, al-

though Jobn Hancock has always had the credit of

them, viz: First, All powers not expressly delegated

by the aforesaid Constitution, are reserved to the

several States; second, the amendment securing a

trial of issues of fact in certain cases by a jury; and,

third, that no one shall be tried for a capital or in-

famous crime except upon indictment by a grand

jury. Tliese three provisions were ad 'led by Massa-

chusetts, returned to Congress, incorporated into the

Constitution, ratified by tlie States, and now form a

part of that instrument."—Memoirs, pp. 74-5-6.

ITad a Poor Opinion of Oratory.

Chief Justice Parsons used to say that eloquence

was an unfortunate gift for a lawj-er, as it prejudiced

the jury against liim, and tlnis hindered his success.

"A jury will determine beforehand," he used to say,

"that an eloquent talker sliall not lioodwink them, or

exercise a mastery over their minds. Consequently,

they set themselves to resist the power of his persua-
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sion." Judge Parker used to tell a capital anecdote

in confirmation of Judge Parsons' opinion:

When Parsons was a 3'^oung lawyer, he was re-

tained to argue an important case in a Maine court.

He was unknown to the j^eople, and even to the law-

yers. Parker had heard of him as a rising man, and

was drawn to tlio court room by curiositj'^ to learn the

secret of his power. Parsons began his plea by put-

ting one foot in a chair; then leaning one elbow on

his knee, he talked to tlie jury as a man would tell a

story at his fireside. "Pretty soon I thouglit I un-

derstood him," said Parker. "lie was winding the

jury round his fiug(?rs. lie made no show. lie

treated the case as if it were a very simple affair, of

which the conclusion was obvious, and inevitable;

and he did not talk long. lie got a verdict at once;

or d after the jury were dismisserl, one of them, whom
I happened to know, came to me and said, 'Who is this

Mr. Parsons? lie isn't much of a lawver, and don't

talk or look as if he ever would be one; but he seeina

to be a real good sort of a man.'

"

Overmatch for Alexander Hamilton.

"He was an overmatch for Alexander Hamilton,

whom he once astonished by the promptness with

whicli he demolished one of his strongest points. But

when beginning his practice, he had mastered a law

library, making briefs of the most important causes,

among which were several involving the point in

(juestion."—Matliews' "Getting on in the World," p.

254.
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Judge R. B. Curtis' Tribute.

"lie sounde<l all the depths of pubiic and private

law."

Contemporaries at the Bar.

The four most eminent contemporaries at the

bar with Judge Parsons, according to his son, were
Sullivan, Dexter, Otis, and Prescott.—Memoirs, p.

181.

Some of His Eminent Students.

Rufus King, John Quincy Adams, Samuel Put-

nam, Charles Jackson and Benjamin Gorham, among
others, read law with Judge Parsons.—Memoirs, p.

180.

Few Citations.

"In his opinions as a judge," says his son, "he
cites fewer cases than any judge reported in our lan-

guage, witli the possible exception of Chief Justice

Marshall."—Memoirs, pp. 140-1.

Made Counsel State What They Were Ooing to

Stand On.

"lie generally required the counsel to state to

him his points before he began. If they were in his

judgment wholly untenable or insuflicient, he per-

mitted no argument, and allowed the case to go no
further than was refpiisite to present to the whole
court the question of law, if there was one, by which



194 LIFE SKETCH OF

it might be decided whether the nonsuit or default he

ordered should be taken off.

"At Worcester, Frank Blake, perhaps the lead-

ing lawyer of the county, and one of Judge Parsons'

most intimate friends, arose to argue a case: 'Stop

a moment, Brother Blake,' said Judge Parsons.

'AMiat points do you propose to present to the jury on

tliis evidence?' *I will, if your konor pleases, state

them to the jur\'.' ^'o, you must state them to the

court first.' 'I decline doing so, may it please your

lionor; and I insist on my right to address the jury

in my own waj-.' 'Certainly, if you address them at

all, you may address them in your own wa}''—and

there can be no better; but I must first know
whether j'ou have any case to speak about. I do not

now see one; but perhaps j'ou may point one out.'

'I will endeavor to do so to the jury.' .'No, you must
do so first to me.' 'This I positively decline.' 'Very

well, with any view of the case I can now take, you

will waste the time of the jury, the court, and the

county, by any argument.' Mr. Blake then arose,

and turning to the jury began: 'Gentlemen of the

jury,'—when Judge Parsons instantly said, 'Mr. Sher-

ilT, commit Mr. Blake to close jail,' and quietly rose,

and began charging the jur3%' "—Memoirs, p. 209.

Mr. Burgess Refused to State His Points.

"In Taunton, Mr. Burgess, of Rhode Island, when
asked to state his points, rose and stated one. 'That

is no point at all. Brother Burgess; have you an-
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other?' 'Yes, your honor,' and stated it. 'You have

not a particle of evidence for that point, as you very

well know; Avhat other?' And so the thing Avent

on, until Judge Parsons flatly refused to let him
speak. 'May it please your honor, I think I have a

good case, an excellent case, and believe I can satisfy

(he jury of it, and demand as matter of right, permis-

sion to try,' s:iid Mr. Burgess. 'A very good case you

have, no doubt; but, unluckily, no evidence, and
therefore nothing to go to tlie jury on.' Mr. Burgess

at once gatliered up his papers, and marched indig-

nantly out of court, while Judge Parsons proceeded

to charge the jurj'. Outside Mr. Burgess harangued
the crowd alxuit the Chief Justice's insupportable

tyranny, until all at once, he observed the Judge as

one of his listeners, who said Avlien he stopped his

tirade, 'Brother Burgess, if you get through in sea-

son, I wish you Avould come in and dine with me.'

Pausing a moment, Mr. Burgess exclaimed, 'I give it

up; I give it all up;' and took the Judge's arm and
they walked off together."—Memoirs, pp. 209-10-11.

Characteristics.

"He was cool, steady, and deliberate, occupying
ever}' post which was left uncovered, and throwing
in his forces wherever the zeal of his adversary had
left an opening. In force of combination and power
of reasoning he was unrivalled, llis great talent

was that of condensation, llis arguments amounted
almost to demonstration. lie drew to his aid almost
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all the literature and science the lininan mind can

embi'ace."—Memoirs.

Ten Thousand Dollar Tractice When Made Chief

Justice.

When appointed Chief Justice of Massachusetts,

at the af»e of iifty-six, Mr. Parsons had a practice,

whicli extended tlnoujj;liout New England and even

into New York, (»f ahout $10,000 a year, which is equiv-

alent to more than twice, if not three times that sum,

now. He sacrlliced this business for the judgeship

which paid but §1,23.3; but which was raised to

$2,500, and again to 13,500, during his term.

Appearance.

"lie was rather tall, quite six feet, of light com-

plexion, quite dark hair, light gray eyes; became bald

early, and wore a Avig to the day of his death; bright

and winking eyes, of firm and slow step, and nervous

temperament."—^lemoirs, pp. 320-7.

Merchants Submitted Disputes to Ilim.

"So great was his reputation as a lawj'er, that

in Boston, it was customary for merchants of distinc-

tion Avho had some unaA'oiduble dispute, to make out

a statement of the facts, and submit them to his de-

cision."— ^'lemoirs, p. 410.

His Library.

"His library of between five and six thousand

books was carefully read, as he had a pprfect passion

for reading. It was sold at auction after his death,
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nnd brnu^Mit more than its oi-ij^iiml cost with interest,

whioh sliows tlie care and skill willi Avhich the l)OolvS

Avei'c scleclcd."—;>reni<)irs, p. 2G3.

Greek, riiysics and ^latheniatics.

He was very proficient in, and loved to stndy,

Greek, the ]»hysical science's, and nialheniatics. He
prepared a Greek jiraniniar for i»nl)li(alion \vh<Mi

abont forty years old, bnt did not publish it, because,
when ready for the press, the Gloucester, Eniuland,
^raniniar was republished in this country. In science

he performed chemical (>.\])('riments, had magnets,
electrical a])para1us, a jun^it telescojir', and some
snmll microsco])es, and kejd abrcnst of the tinn's in

all the sciences. In mathematics he was profound,

writing a i)aper on the tlieory of Parallel Lines, and
one upon the extraction of the roots (tf Adfected

Equations. These were his relaxations.

"A Hypochondriac''— (Mioate.

"Chief Justice Parsons Avas a chief hypochon-
driac, not less as a justice than us a man of society."

—Kufus Choate.
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GEORGE RECORD PECK, KANSAS.

(1848 )

(}e(H'jj[(' RcM'ord IVmU was born in New York, May

15, 184.*?; I'oniovcd in 1840 to Wiscons'n. Worked

on liis fallicr's farm until liis sixtco'.tli yoar. After

teacliinjif, then studying;; at Miiton Collej^e, enlisted in

the First "NVisoonsin Artillery, Avent with Sherman

to the sea, won a captainey for bravery in battle, and

participated in the tinal grand review at ^Yashlngtou.

Studied law at Janesville, AVisconsin, where he held

his only elective office. Clerk of the Circuit Court.

Removed to Kansas in 1871, and in 1874 was ap-

pointed b}' President Grant Uniled States District

Attorue}' for Kansas. Ret irinj^ from this service, he

became (lencral S(dicitor of the Atchison, Topeka and

Santa Fe Railroad Company. Tiiis position he has

h('ld, except for a short time, up to the present, refus-

ing the United States Senatorship on the death of

Senator Plumb. His general scholarship is fine. From

the University of Kansas he received the degree of

LL.D. As a lawyer he combines dashing courage with

cool discretion. A most ardent and devoted counsel.
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he yet maintains toward his cases a remarkable jmli-

cial attitude, rarelj' being deceived by prejudices or

sympatliies. He is stron<^ in liis adlierence to main is-

sues, and is never diverted or distracted bv unessen-

tials. Eliminaling everything that can be spared,

lie cliarges straiglit at the issue—soldierly in every

respect. He is thorough in preparation, and investi-

gates from the standpoint of the judge, lie has been

a great reader, not only of law, but of philosophy,

history and general literature. lie possesses a very

select miscellaneous library of some five thousand

volumes. As attorney of one of the greatest railway

systems in the country, he receives a salary of !?25,000

a year, and has recently remove<l to Chicago. In bis

personal relations he is most companionable, gen-

erous to a fault, youthful in his enthusiasm, mag-

nanimous to rivals, and a tower of strength to his

friends.

Luck.

"Men talk of luck, as if the keys of destiny were
thrown carelesslj around for any hand to grasp.

True it is, there is a mysterious iudelinable something

compounded of time and opportunity which makes

success. But mark how scornfully it pass^^s by the
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slothful and the timorous to set lis seal upon the brow'

of him who answers to the call of fate. I doubted

that it Avas rij^lit to set the flag a little closer to the

enemy."—Extract from an address on "The Character

of Grant," delivered at Lawrence, Kans.

Duty.

"The A-eiy universe is but the obedient response

to an omnipotent thouglit. It is only duty that holds

systems together, and fills all space with the melody

of order and law."—Idem.

Grant.

"The ambition that bubbles of glory and whis-

pers sometimes of thrones and diadems found General

Grant deaf to every voice, save that which bade him

go forward to the duty that lay nearest. I call him

great, not forgetting that greatness commonly needs

the perspective of years. It is the antique tliat seems

colossal. You wreathe the name of Pericles with

glory, but his contemporaries deemed him worthy of

fines and punishment. English hands exhumed the

bones of Oliver Cromwell a'^l hung them on a gibbet.

To-day liistory luis named him incomi)arably the

greatest of English soldiers and of English rulers.

Washington, Lincoln and Grant tasted the bitterness

that gathers in the cup of the world's greatest men."

—Idem.
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ICDWARD JOHN PITELPS, VERMONT.

(1822 )

Professor of law at Yale Law School, and re-

cently of counsel for the United States before the

Behrino- Sea tribunal. He Avas born in Middlebury,

Vermont, July 11, 1822. Graduated at Middlebury

('ollej-e at eij^hteen, which confern-d upon him the

degree of LL.D. thirty years later. Studied bnv with

Horatio Seymour at Utlca, New York, and at Yale,

being admitted to the Midtllebury bar at twenty-one.

Kemoved to Burlington, VermonI, 1845. Was Second

Comptroller of the Treasury under President Fill-

more; delegate to the A'ermont constitutional con-

vention, 1870; presided over the Battle of Bennington

anniversary ceremonies, 1877; delivered, 1880, a series

of lectures before the students of the University of

\'ermont on medical jurisprudence, which were pub-

lished in bof»k form. lie was President of tne Ameri-

can Bar Association, 1880; became professor of law

at Yale in 1881, Avhich position he still holds, and in

1882 lectured on Constitutional law at Boston Uni-

versity. President Cleveland appointed him Minister
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to Great Britain in April, 1885, and, in 1893, senior

counsel on the part of the United States to represent

this country before the Behrlng Sea Tribunal, in

which connection Baron De Courcel, president of the

tribunal, said, after Mr, Phelps had concluded his

argument: "You have porforuied "^^'.^ duty devolving

upon you in a manner desorvir.; ^\ .luiration. You

have blended the deep scieuv^e of the lawyer with the

refinement of the man of letters, and the dignity of

the diplomatist. The court appreciates the delicacy

of the touch with which you have handled mattera

already- before us in manifold form. I beg to be al-

lowed to consider the laurels which you have won at

this cosmopolitan bar as a fair addition to the wreath

of honors that you have conquered in otho* fi'dds of

the old and new world." Mr. Phelps pc --•^' 'j what

he himself characterizes as the rarer i
.' '; .man

virtues—moral courage. He is a very schoUuny Ljan,

and has delivered many addresses on legal and Con-

stitutional questions.

Liberty Under Law.

"The experience of American fn <:< government

has shown that it is the tendency of '-i legislative
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branches to decrease, and of its judicial power to

rise, in public estimation. It has added a fresh

demonstration to the truth that is as old as the his-

tory of freedom, tliat it must find its safety where it

found its origin, in the exertions of those to whom
truth is better than popularity, and right superior to

gain. And has proved again what has been proved
so often, that the only liberty humanity can tolerate,

Is the liberty that is under the law."—Extract from
an address on the "Supreme Court and the Sover-
eignty of the People," at New York, February 4, 1890.

Public Confidence.

"Public confidence is a sensitive plant. No insti-

tution in a free government can afford to endanger
it."—Idem.

The United States Supreme Court.

"Judicial liistory has not furnished another ex-

ample of a court, created b> an authority superior to

legislation and beyond the reach of executive power,
clothe<l with a jurisdiction above the law it was ap-

pointed to administer, and cliarg(.Ml not merely "^ith

the general course of public justice, but with the

limitation of the powers of political government, and
the adjustment of the contacting claims of sovereign

States."—idem.
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WILLIAM PINKNEY, MARYLAND.

(17G4-1822.)

Orator, lawyer, statesman, diplomatist. Called

by Wirt, "The Maryland Lion." Born at Annapolis,

Maryland, March 17, 1704, died in Washington, D. C,

Febrnary 25, 1822, aged fifty-seven. His fathei^'s prop-

erty was confiscated on account of his Toryism, but

the son was loyal. 11 is early education was imper-

fect. Chose medicine, but relinquislied it for buv.

Read with Samuel Chase—one of his three ideals—

Dulany, Martin, Chase. Admitted at twenty-two.

Member of the Maryland convention at twentv-four,

wiiich ratified the Federal Constitution; member of

Legislature; Attorney General of Maryland, 1805;

Minister to England, 1800; Attorney General of the

United States, 1811, resigning, 1814, because com-

pelled to live in Washington.

He was one of the most accomplished men of his

age, and except John Randolph, of Roanoke, the best

read in general literature. Was engaged in all the

nisi prius cases in Maryland, in every important case

in its Court of Appeals and in the United States Su-
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preme Court. During his journeys, lie had his car-

riage fitted up with book-shelves and a select library,

and briefed his cases while traveling. Pie never

argued a cause until all its details were mastered.

He spoke witli vehemence, even ferocity—rushing

from thought to thought, his eyes fiery, his nostrils

distended, and his lips covered with froth; frequently

sweeping his right arm along his side, his right foot

advanced, and his body alternately thrown back, as

if about to spring upon his adversary, big drops of

sweat all the wliile coursing doAvn his face. Choate

pronounced him the most consummate master of an

exuberant diction to whom he had ever listened. "The

greatest legal reasoner I even* heard," said Marshall.

"Led away tlie understanding," added Story. "Has

enlarged my admiration of the capacity of the human

mind," declared Kufns King.

He was elegant, refined, fastidious—changing

his toilet twice a day; robust, vehement, overwhelm-

ing, and always well pi'epared. Of his oratoiy, Wirt

said: "He wielded the club of Hercules adorned with

flowers."
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Constructive Treason.

"Gracious God! In tlie nineteenth century to

talk of constructive treason! Is it possible that in

this favored land—this last asvluni of liberty—blest

with all that can render a nation happy at home and

respectable abroad—this should be law? No. I stand

up as a man to rescue my country from this reproach.

[Judge Duvall, one of the judges before whom the

argument was made, had decided that Hodges' de-

livery of prisoners to the enemy Avas treason. ^Ir.

IMnkney appeared for the accused, Mr. Hodges.] I

say there is no color for this slander upon our

jurisprudence. Had I thought otherwise, I

should have asked for mercy, not for law. T

would have sent my client to the feet of the Presi-

dent, not have brought hin:, with bold defiance, to

confront his accusers, and demand your verdict. H(»

could have had a nolle prosequi. I confirmed him in

his resolution not to ask it, by telling him that he was
safe without it. Under these circumstances, I may
claim some respect for my opinion. My ojiportuuities

for forming a judgment upon this subject, I am com-

pelled to say, by the strange turn which this cause

has taken, are superior to those of the Chief Justice.

I say nothing of the knowledge which long study and

extensive practice enabled me to bring to the con-

sideration of the case. I rely upon this: my opinion

has not been hastily formed since the commencement
of this trial. It is the result of a deliberate examina-

tion of all the autliorities, of a thorough investigation
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of the law of treason in all its forms, made at leisure

and under a deep sense of a fearful responsibility of

my client. It depends upon me whether he should

submit himself to your justice, or use with the Chief

Magistrate the intercession of the grand jury, which

could not have faik^l to liave been successful. Yon
are cliarged with his life and honor, because I assured

liim that the law was a pledge for tlie security of both.

1 declare<l to him that I would stake my own life upon

the safety of his; and I declare to you now, that you

have as much power to shed the blood of the advocate

as to harm the client whom he defends. * * The
opinion which the Chief Justice has just delivered is

not, and I thank God for it, the law of the land." (In

treason and libel, the Jury are the judges of both the

law and the fact). The jury, without hesitation,

brought in a verdict of not guilty.—Extract from

Pinkney's argument in the United States v. Hodges,

2 Wheeler's Cr. Cas., 477, in U. S. Circuit at Baltimore,

1815.

Immortality.

"We shall meet again in purity and joy the

friends who are every day falling around us."—Ex-

tract from a letter from London, 1809, to his sister-in-

law, Mrs. Ninian Pinkuey, on the loss of a child.

False Reputation at the Bar.

"The bar is not the place to acquire or preserve a

false or fraudulent reputation for talents."
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Ambition as a Lawyer.

"I do not desire to live a moment after tlie stand-

ing I have acquired at the bar is lost, or even brought

into doubt or question."

Committed Fine Passages.

"I never read a fine sentence in any author with-

out committing it to memory."

Greatness.

"Greatness and humanity are the parents of con-

ciliation; but stubbornness and obstinacy are the ef-

fects of causeless barbarity."—From speech in Mary-

land Legislature, when twenty-four, upon a law pro-

hibiting the voluntary emancipation of slaves.

The Theory of Our Government.

Pinkney favored the admission of Missouri into

the Union as a slave State in 1820, arguing that "the

Constitution of the United States proceeds upon the

truth of the doctrine laid down by Yattel tliat 'Nature

has established a perfect equality of rights between

the dependent nations,' and that 'whatever the qual-

ity of a free sovereign nation gives to one, it gives to

another;' that it takes the States as it finds them, free

and sovereign alike by nature; that it receives from

them portions of tlieir power for the general good,

and provides for the exercise of it by organized politi-

cal bodies; that it diminishes the individual sover-

eignty of each, and transfers, what it substracts, to the
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rood,

governinont wliich it creates; that it takes from all

alike and leaves (hem relatively to each other equal

ill sovereign power." "[low," in the same speech, he

asked, "is the T'liion fornieil? By e(|nal contributions

of i»ower. Make one member saci'ifice more than an-

other, and it beconn^s unecpial. The compact is of two

pads: 1, the tliln.u' obtained—Federal rij,'hts; 2, the

price paid—local sovereii^nity. You mMy disturb the

balance of the Union, eitlier by diminishiujjj the thincf

acquired, or increasinji' the sacrifice paid."—Extract

from speech in United States Senate, 1820: Wlieat-

on's Life of I'inkne}-, p. 90.

The Constitution a Reality.

"I have a deep and awful conviction that upon

that judtjment it will depend mainly whether the Con-

stitution under which we live and prosper is to be con-

sidered like its precursor, a mere phantom of political

power, to deceive and mock us; a paj^eant of mimic

sovereic^nty calculated to raise up hopes that it may
leave them to perish ; a frail and tottering edifice that

can afford no shelter from storm, eitlier foreicjn or

domestic; a creature half made up, without heart or

brain, or nerve, or muscle, without protertinp; power
or redeemiug energy,—or whether it is to be viewed

as a competent guardian of all that is dear to us as a

Nation."—Extract from speech in McCulloch v. Stale

of Maryland, 4 Wheat., 310 (1810). The speech occu-

pied three days in its delivery. See Wheatou'^ Life

of Piukney, p. 163-G.
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The Supreme Court.

"I meditate with exultation, not fear, upon the

proud spectacle of a peaceful judicial review of thefie

conflicting sovereign claims by tliis more than Am-
phictyonic council. I see in it a pledge of the immor-

tality of the Union, ol; a perpetuity of national

strength and glory, increasing and brightening with

age,—of concord at home, and reputation abroad."

—

Extract from same speech.

Went Abroad to Avoid Toil in the Law.

"There are those among my friends who wonder

that I will go abroad, however honorable the service.

They knoAv not how I toil at the bar; they know not

all my anxious days and sleepless nights. I must

breathe awhile; the bow forever bent will break. Be-

sides, I want to visit Italy. The orators of Britain I

have heard, but I want to visit that classic land, the

study of whose poetry and eloquence is the charm of

my life. I shall set my foot on its shores with feelings

that I cannot describe, and return v.ith new enthusi-

asm, I hope advantages, to the habits of public speak-

ing."—Remarks in conversation with a friend, upon
being appointed Minister to Russia, and special Min-

ister to Italy: AVheaton's Life, p. 147.

Wheaton's Pen-Picture—As a Lawyer.

"His success was as much the effect of extraordi-

nary diligence and labor as of his genius and rare en-

dowments of mind. His continued application to



WILLIAM PINKNEY. 211

.study, writing .and public spealving, wliicli a physical

constitution as ])oworful as liis intellectual enabled

him to keep up with a singular perseverance, was one

of (ho most remarkable features of his character. He
was never satisfied with investigating his causes, and
took infinite pains in exploring their facts and cir-

cumstances, and all the technical learning connected

with them. He conshmtly continued tlie practice of

private declamation as a useful exercise, and was in

the habit of premeditating his pleadings at the bar,

and his other public speeches—not only as to the

general order or method to be observcnl in treating his

subject, the authorities to be relied on, and the lead-

ing topics of illustration, but frequently as to the

principal passages and rhetorical embellishments.

These last he sometimes wrote out beforehand; not

that he was deficient in facilitv or fiuencv, but in or-

der to preserve the command of a correct and elegant

diction. He was a consummate master of the art of

extemporaneous debating. * » * His law papers

were drawn \\\\ with great care; and his wiitten opin-

ions were elaborately composed, both Jis to matter and

style; and frequently exhausted, by a full discussion,

the subject submitted for his vonsideration. If to all

these circumstances, be added the fact that he en-

gaged in the performance of his professional duties

with unusual zeal, always regarding his own reputa-

tion as at stake, as well as the interests of his client,

and sensibly alive to everything which might affect

either, and that he spoke with great ardor and ve-
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homenco; it must be evident that tlie most robust con-

stitution would not be sudfieitMit to sust:iin such in-

tense and uninterniitted bibor, wlicre every exertion

was a contest for victory, and each new success a

fresh stimulus to ambition."—Wlieaton's Life of

IMnkney, ])p. 142-7.

His Reputation.

"Ife Avas devoted to the law with a true enthusi-

asm ; and his other studies and p ••suits, so far as they

had a serious (d)ject, were valin "etly as they mi^lit

minister to this id(d of his affecu.Mis, Diirins;- the last

ten years of his life, the ]>rincipal porlion of his at-

tendance in the Supreme Court of the Nation, he en-

joyed the rei)utation of havinp: been rarely equallc*),

and perhaps never excelled, in tlie ]>o\ver of reasoniiin

upon leji'al subjects. This Avas the faculty which most

fresh stimulus to ambition."—Wlieaton's Life of

Pinkney, pp. 177 and 170.

"Never Heard Such a Speech," Said Judj^e Story.

"I never in my life," said Jud<;e Story, in speak-

ing of his effort in McCulloch v. Maryland, "heard a

j.'reater speech. It Avas worth a journey from Salem

to hear it. His elocution AA'as excesslA^ely vehement,

but his eloquence AA-as OA-erAAiielming. His language,

his style, his figures, his arguments were most bril-

liant and sparkling. He sp(d<e like a great states-

man and patriot, and a sound Constitutional laAA'yer.

All the cobAvebs of sophistry and metaphysics about

c

tl
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Stale rights and Slato sovcroij^nty lie brushed away
as Willi a nii<;lily hesoni.'' -Sloi'v's Life and Letters,

N'dl. 1, J).
.'525.

Maisliairs Dcseiiplioii of His Itlielnric in the Xereide.

(vliief Jnstlce Maisliali, carried away ])y adniira-

li<»n, even to foi'^cllinj;- soiuewliat the severity of I he

jnd«;jnenl seal, bni'st foilh in I hat splendid enloj^lnni

of I he I'heloiic of Mr. lMid<ney in the fo]h)win^": "With
a ])en<il dii)iied i llie most vivid ('oh)rs, and guided

by I he liand of a master, a si)lendid poitrait lias been

drawn exhibiting;- this vessel and liei' frei«i;hter as

forniin<^ a sin<;le lij^iire, composed of tlie most dis-

coi'dant materials of I'eace and War. So exquisite

was the skill of the artist, so daz/dinu; the garb in

which the fip,ure was presented, that it required the

exei'ciso of that cold, investij^atinjr faculty wliich

on<;ht always to belong to those who sit on this bench

to discover its only imperfectio!i—^its want of resem-

blance."—Tiie Xereide, Cranch, 380 (1815), in which

Jfr. TMnkney's position was not sustained.

IMiikney and Webster.

When Webster lirst began to practice in the

United States Sui»r(Mne Court he found Pinkney ver}'

annoying and aggravating in his manner, as he ex-

l»ected to be treated with great deference as the ac-

knowledged leader of the American bar. On one oc-

casion, INIr. Pinkney had been insulting, so much so

that Chief Justice Marshall himself was pained by
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his conduct. After court, Mr. Webster called him into

one of the grand jury rooms. Mr. Webster must tell

the rest:

"Unobserved, I tiirned the ke3', and pul it in my
pocket. Mr. Pinlcney seemed lo be waiting "svith some

astonishment. I advanced to>\'ard him and said, 'Mr.

riiikney, you insulted me this morning in the court

room; and not for tlie first time, either. In defer-

ence to your position, and to the resjiect in which I

hold the cor "t, I did not answer you as I Avas tempted

to do ou the spot.' ITe began to parley. I contin-

ued: 'You know you did; don't a<ld another siii to

that; don't deny it; you know you did it, and you

know it M as premeditated. It was deliberate; ii was

puri)Osely done; and if you deny it, you state ;in un-

truth. Now, I am here to say to you, once for all, that

you must ask my pardon, and go into court to-morroAV

morning and repeat the apology, or else either you or

I will go out of this court room in a. different condi-

tion from that in Avhich Ave entered it.' I ncA'er Avas

more in earnest. He looked at me and saAV thai juy

eyes Avere pretty dark and firm. He began to say

something. I interrupted him. 'Xo explanations,'

said I. 'Admit the fact^ and take it back. I do not

Avant another Avord from you exce]:)t (liat. I v ill hear

no explanations; nothing but that you admit it, and

recall it.' ITe trembled like an asi)en leaf. lie again

attempted to explain; said I, 'Thei-e is no other

course, I have the key in my pocket, and y(Hi must

apologize or take Avhat I give you.' At that he hum-
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bled doAvii, and said to mo, 'You are riglit; I am sor-

ry: I did intend to bluff you; I regret it, and ask

]iardon.' 'ICnouftli,' I promptly repliel. 'Now, one

])romise before I open the door; and that is that j'ou

will to-nu)rrow nu)riiiiifij siate to tlie court lluit you

have said thinjis Avhich wounded my feeliuos, and

that you rei^n-ct it.' Pinkney replied, 'I will do so.'

Then I unlocked the door and passed out. The next

mornin-; Mr. IMnkney at once arose and stated to the

court that a y(}v\ unjdeasant alTair had occurred the

morniufn- before; tliat his friend Mr. Webster had felt

jj^rieved at somo things which liad droii])cd from his

lips; that his zeal for jiis client mi;;ht have led 1iim

to say some lhin<>s which sh.ould not have been said;

aiul tliat lie Avas sorry for havinii: thus spoken. From
that day, while at the bar, tl»ei'e was no man who
treated me Avitli so miu-h respect and deference as

Mr. Wm. Pinkney."—Harvey's Keminiscences, p. 122.

[This anecdote is discredited by TTenry Cabot

Lodj;:e, in his Life of Webster, p. 95, note.]

Coke-Littleton.

"I consider the late Cliief Justice Parsons and
myself the only m :i in America who havt^ thorou;;hly

studied and un-K-rstand Coke-Littleton."

Studied Medicine.

"He commenced the study of mediiiue, but soon

found that he had mistaken his vocation."—Whea-
ton's Life of Pinkney, p. 5.
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Judge story's Estimate.

The cbaracter of Willinm I'inkncy ns an orator,

lawyer and statosniaa, "was pronouiiced by Jud^e

Story, "a study Avortliy of the young men of the hind;

one of the grandest themes tlie tongue of eh)quence

can touch or (lie mind of genius can atialvze."

Master of tlie Law of Real IM'operty and Pleading,

"His attainments in the law of real pioi)erty and

the science of special ])leading, then the two great

foundations of leg;il distinction, Avcre accurate and

l)rofouud."—\Vheaton, p. G.

His Study of the Chissics.

"During his residence in England some question

of classical literature was discussed at the table in

a social party where he was present, and the guests,

in turn, gave their o[iinions ui)on it. Mr. Piidvuey

being silent for some time, an appeal was at h'ngth

nunle to Mm for his upinion, wIkmi he had the mortili-

cation of being com[)elled to acknowledge that he was

unac<iuainte(l Avith the subject. In consequence of

this incident he was induced lo resume his classical

studies, and aclnally ])ut himself under the care of

a master for the purpose of reviewing and extending

his acquaintance with ancient literature."—Pinkney's

Life by Wheaton, p. 181.
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II is Practice Twonty-one Thousand Dollars a Year.

In ISIO he tried to indnce Judj^o Slory to resij^n

from the Sni)reine l>ench and take his ])raetice, which

he stal(»d was woi-lh .1^21,000 per annum—e(inivalent

to more than !i?100,()00 now. This was when he took

the Kussian mission.

Ilis Pastimes.

"He was a ^ood shot ami fond of hnntinjj;, expert

at billiards and whist and fond of nature, sketched

cajdtally foi' his children, was much given to novel-

rcadin*^, h(»spital»le, profuse of money, and {i ji;reat

student of prosody and dictionaries."—IrA'ing'

Browne's "Short Studies of Great Lawyers," p. 251.

His A'anily r;;iisi'd Ilis Death.

Ilis vanity caustMl his tUMth. Arguinj; a case

before the Supreme Court he was seen to 1 ' unable to

[U'oceed by Jndji'e Story, who sent i\\*> ch'rk to him

with a messaj;'e that he had bevcr desist, and the

court would adjourn f(U" him to linisli his speech. He
rei)lied, *'Tell Jud{i;(? Story that I am much oblij^ed

to him f(U' the kind su<i<>('stion, but th't I must •»o on;

I have a reputation to nminttiin; i can't sacrifice

that." He did go on, but \\hen through was so ex-

hausted that he was obliged to go to bed, from which

he never rose.
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Lived in Baltimore While Attornoj' General.

"While Attorney General he resided altogether

in r.altiraore, and maintsiined his post almost without

interruption to his private engagements at the l)ar."

—2 Kennedy's Wirt, p. 56.

His Oratory.

His orator}' was evidently borrowed from no one,

and is thus described by Professor William Mathews:

"Beginning with some timidity, and speaking in

low and intlistinct murmurs, as if he were conjuring

up the spirit of his elocution by muttered incanta-

tions, he shook off his embarrassment as he advanced,

and raising his voice to a higher and higher key, was
soon borne along on the tide of an impetuous and
overwhelming oratory. Both in his Sfmatorial and

forensic speeches, he 'spoke with great vehemence,

rushing from thought to thought with a sort of feroc-

ity, his eye tieiy, his nostrils distended, and his li])s

covered with froth, which he Avould wipe away.' His

gesture was also peculiar. His right arm was not

l)i*andished in the usual manner, but brought in fre-

quent sweeps .along his sitle; his right foot advanced,

and his body alternately thrown back ns if about to

spring, and heaved forward again, as if in act to

strike dowti his advers<\ry; big drops of sweat all

the while coursing along theii' channels from his fore-

head."—"Oratory and Orators," i)p. 301-2.
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JOHN NORTON POMEROY, CALIFORNIA.

(1828-1885.)

"The Maraiiliiy of Equit}'." Rorn at Rochester,

New York, April 12, 182S, died in San Francisco, Cali-

fornia, Febrnary ].5, 1SS5, ajied fift3-six. Was the

son of Enos I'onieroy, one of the pioneer lawyers of

Western New York, and many years snrrogate of

Monroe connty. Entered Hamilton College at fif-

teen, bnt left without graduation. Taught in Roch-

ester, New York, Lebanon, Ohio, and Kingston, New

York. Studied law with Thomas Corwin, of Lebanon,

and Judge Heni'y R. Selden, of Rochester, being ad-

mitted at twenty-three. After thirteen years' prac-

tice he was called to the chair of Municipal Law in

the University of New York, which he tilled from.

18G-4 to 1870. liecame professor of law in the Uni-

versit3^ of California in 1878, which position he held

till death. Hamilton College made him LL.D. in

1865.

He is the author of numerous law treatises, not

confined to any particular branch of the law, the most

notable being his first and last—"Municipal Law,"
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and "Equitj- JurispiMidouco;" (lio former containinf]^,

in the langua<;'e of Chief Justice Iforton, of Kansas,

"(he most com]»lete and satisfactory sketcli of the un-

written law extant," and tlie latter being- character-

ized by Professor William G. Hammond as "The best

American and English treatise on tlu? subject, and

very probably Avill always remain so. An abler dis-

cussion of equity as it noAV is, tlian Ju<lge Story's was

of equity wlicn he wrote." He is chiefly known

through his law lectures aiul books. He was a fre-

quent contributor to the North American Review, the

American Law Ileview, the Nation, and other period-

icals, and one of the editors of Jolmson's Encyclope-

dia, contributing a large number of legal articles in

tliat work. He believed that Murisprmlence is the

best exponent and stimulus of civili/.ation" Excelled

in clear definition, orderly arrangement, exact classi-

fication and searching for the sources and log-ical re-

sults of principles which cannot change. He was of

studious and recluse habits, a proficitMit in Koman

and ancient law, and one of tlie most discriminating

and philosophical law writers of our country.
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JOIIX K. PORTER, NEW YORK.

(ISU)-1S<>2.)

Oik? (»f the (lircc <;ro:it('st Jidvocatos who con-

tested the lU'('c!iei"-Tilton case. Born at Watorford,

Now York, January 12, 1819; died in New York, April

1 1, 1S!)2, aj^cd sev(Mity-<lire('. CJradna(od from Union

('tdl('j;(' at oi^ililccn ; road law with Doo and Kimball,

of ^Vatorford; adiniltod at t\vonty-on<', and settled

al Saratoga. In ISIS lie move*! to Albany and

formed a pai-tnorslii]) with Nicholas Hill, Jr., and

l*etor Cajifior—the former and Mr. Porter often argn-

ing' and brieling cases all night in their !?50,000 11-

brarv. At twont v-sovon he was a member of the New

York eonstitntional convention. In 18(55 he was ap-

pointed Jndge of the New York Conrt of Appeals, re-

signing which, 18(17, he moved to Now York cit}'.

He was counsel at thirty-four for John C. Mather

for impeachment; appeared at thirty-eight f<)r the

disfninchisod corporators of Trinity Church; made

his great argument in the Parrish will case in the

N{?w York Court of Appeals at forty-three; appeared

in Quadi'uplcx Telegraph cases iu New York Su*
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preiue Court; defended the Tribune, 18G1, for libel

(Littlejolin v. Greeley, 13 Abb. Pr. 311); n^presented

plaintiff in Metropolitan Bank v. Van Dyck, 27 N. Y.

400, involving- tlie legality of the Legal Tender Acts;

successfully defended General Babcock at St. Louis,

Missouri, 1875; appeared for Beeclier in his great

trial witli Tilton; refused a 150,000 retainer from

Tweed; prosecuted Guiteau for the Government;

was attorney for the New York Elevated railr<)a<ls.

His judicial fame may well rest upon People v.

Koper (35 N. Y. 031). He came nearer being a genius

than any contemporary at the New York bar. His

most potent characteristic was hi.i dramatic power,

being peerless before a jury. Said the Albany Law

Journal, during tlie Beeclier trial: "Mr. Beach tills

us with admiration of the advocate, Mr. Porter makes

us in love with his cause; Mr. Beacli lifls us up, Mr.

Porter carries us uAvay; when we listen to tlie one

we are afraid we shall yield witliout knowing it.

Evarts, Porter, Beach, combined would make; tlie

ideal advocate. If we are ever indicted, we shall re-

tain Evarts as general manager. Porter to sum up

to the jury, and Beach to argue the appeal, if we hap-

pen to be convicted."
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Suveroignty of the Natiouui Goverumeiit.

"The Federal Governmeut, in its national rela-

tions, is invested with the powers of sovereignty. If

the Constitntion had failed to invest it witli tliese, it

wonld, in the language of Cliief Justice Marshall, have

been only 'a splendid bauble.' Mere forms are noth-

ing. Substance is everything. It was said by Na-

poleon, that 'a throne is a mere block of wood, cov-

ered with velvet.' A national constitution, which

failed to organize a nation, would be even more un-

meaning than the tlirone stripped of its covering."

—

Extract from argument in Metropcditiin Bank v. Van
Dyck, N. Y. Court of Appeals, on the Constitutional-

ity of the Legal Tender Acts (27 N. Y., 400), June 27,

18G3.

His Appearance and Style.

"In person rather insignificant, and in manner
apparently somewhat theatrical, he possesses none

or few of the graces of the orator. But he possesses

something which is more effective: namely, the in-

definable magnetism which enables some rare men to

fascinate their auditors. In our opinion, Mr. Porter

comes nearer to being a genius than any other man at

our bar. If we were called on to point out his most
prominent and potent characteristic, we should say
it is his dramatic power. Ilis trial of a cause from
the start is a consecutive drama. No question and
no suggestion but has some connection in his mind
with his final argument. * * In summing up,
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his glowinj? imagination, liis exqnisito ingenuity, liis

magnificent genernll/.a lions, liis manly pathos, liis

facnlty of grouping and contrasting facts, liis fertil-

ity of illustration, and his vivid and dramatic rhetoric,

seize upon the listener, and carry him out of himself

and make him the i)roperty of the orator."—Alhany

Law Journal, during IUH'cliei--Tillon I rial, 1S75.
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SEARGENT SMITH PRENTISS, MISSISSIPPI.

(1808-1850.)

SeargtMit Sinitli Prentiss was born at Portland,

Maine, September 30, 1808; died in Natchez, Missis-

sippi, July 1, 18r)0, aged forty-two. He graduated at

Bowdoin College, in 182G; went to Natchez in 1827;

was admitted to the bar in 1829; removed to Vicks-

burg in 1832; was elected to the Legislature in 1835;

and to Congi'ess in 1837, where his seat was contested

and given him in December, 1838, only after three

elections. Of his marvelous speech on that occasion,

Webster said, "Nobody could equal it." In the

House he so well maintained his reputation that,

commenting upon his speech on the Sub-Treasury

Bill, an opponent truly said: "He is, beyond all con-

troversy, the first man of his age." After his great

Nashville speech for Clay in 1844, he fell fainting in-

to tlio arms of Cn)Vornor Jones, who enthusiastically

exclaimed: "Die, Prentiss, die! you'll never have a

more glorious opportunity." He was invited in 1849,

before Webster and Choate, to address the Story Law

Association of Harvard. His appeal at New Orleans
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in behalf of the starving population of Ireland has

been pronounced second only to Antony's oration

oA'er the dead body of Caesar.

From 1834 to 1845 lie was in alniosl every great

case tried in Mississippi. His most powerful jury

efforts were those in the Bird and Phelps murder

cases, which he prosecuted, both being convicted;

while his matchless tact and brilliant defense of his

friend wrested from a Kentucky jury a verdict of "not

guilty" in the famous Wilkinson murl'^'* ase. Dis-

satisfied with the policy adopted in the repudiation

of the State debt, in 1815, he removed to New Or-

leans, but returned to Natchez just prior to his death.

The depth, accuracy, and extent of his classical

attainments; his profound knowledge of the law and

rapid mastery of facts, wondrous power of analysis

and argument, high character and courage, engaging

manners and rare urbanity, challenged the admira-

tion and won the hearts of all classes; while his vast

learning and in»u logic, ])oetic soul and sublime im-

agination, musical voice and impassioned eloquence,

gave him an irresistible charm before court, jury and

jitople.
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Read Bioj^raphy.

"It would be w«'ll If) I'Oiid some l)i()^i'iipliy—more
cspocially (lie livos of tlio };i'iNit inou of our coiiutr}'

—

\N'asliinj;tou, Franklin, etc. It will raise your aiii-

Itidon, and show yo>i wliat can be done through in-

dusti'y and exertion, by those whose advantaj^es have

not been as good as your own."—Advice to his brother

fleorge.

Success in Life Depends Ujion Skill in Use of

Knowledge.

"Success in life depends not so much upon the

actual (juantily of knowledge which a man possesses,

as upon the skill and facility with wliicli he is en-

abled to bring it to bear upon the affairs in which he

may be engaged. Tliis is particularly true with re-

gard to great men. Their greatness consists less in

the extent of their knowledge than iu the way in

which thev use it. Clav's superioritv consists in the

power and adroitness with which he brings his in-

formation to l)ear."—Letter to his younger brother:

Memoirs, p. 125.

Teaching.

"Teaching is an ungrateful task." -Idem, 17L

Lafayette's Resting Place.

"Let uo cuuuiug sculpture, no monumental mar-
ble, deface with its mock dignity the patriot's grave,

but rather let the uupruued vine, the wild flower, and
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Uie free son"- of the uncaoed bird, all that speaks of

freedom and of peace, be <i,atl)ered around it."—Pren-

tiss' depiction of a lit rcstinj; place for Tiafayolte:

Shields' Life and Times of Prentiss, p. V.\S\.

Love of Literature.

"I have always cherished a iasle for llleraturo,

and I only rejiret the waste of so many bright liours

of my life, wliich mi^lit liavo been devoted to a more

close cultivation of that taste."—Said to Hon. Jos.

Cobb, of Columbus, Miss.: Sliield's Life of I»n'ntiss,

p. 410.

llumbh'iiess.

''The world's api)lause has always aslouished me,

I am not conscious of ever havinji' netilectetl th(^ busi-

ness of a client or constituent, still I have really been

an idle man. I feel that I have not improved my
time as I mijiht and should have done."—Idem, 41(1.

Settinj'' Sun.

''Friends, that j;lorious orb (the selliii!; sun) re-

minds me that the day is spent, and I, too, must close.

Ere we part, let me hope that it may be our <;-ood foi--

tune to end our (biys in the same splendor, and that

v.hen the eveninji of life comes, we may sink to rest

with the clouds that close in our de[»arture, •••old-

tipped Avilh the efful<;(Mice of u well-spent life."—

Close of a s])eecli for General Taylor in campaign of

1848: Shield's Life of PrenUss, p. 412.
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D^ing of Disease in War.

"But there are others wiio equally claim a place

ill our sad remembrance. I mean tlujso who died

from disease, whose fier^^ hearts were extinguished in

the dull cam]) or on the gloomy march. It is easy

lo die in battle. Tlie spirit is stirred to a couragc^jus

madness by ilie rusJiing scpuidrons, the roaring can-

non and the clashing of steel. All the fierce instincts

of our nature are aroused, and the soldier seeks for

death as the bridegroom seeks his bride. But to

waste away with sickness, to be crushed by the blows

<»f an unseen enemy Avitli wiiom you cannot grapple,

to know death is approaching slowly, but surely, to

feel that your ninne will occupy no i)]ace on the bright

scroll of u'ame—thus, without any of the i)ride and

raplnre of tlie strife, to meet bravely the inevitable

lyrant, is tlie highest test of the soldier's courage, the

strongest proof of the patriot's devotion. * *

Thousands of s]»arkling eyes are eagerly Avatching for

youi" return. Tears will fill them when they seek in

vain among your thinned ranks for many a loved and
familiar face, bul through those tears will shine the

smile (»f jov and welcome, even as the ravs of the

morning sun glittei* (hrctugli the dew-drops which the

sad night had wept."—From speech in xSew Orleans

to returning S(d<Iiers from Mexican war, 1S47.

General Jackson.

"General Jackson on the currency is like a man
who should seize you by the jugular vein, and, substi-
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tilting- his own will for the sclf-roj^nlating law of

liealtli, ordain liow fast or liow slow the life-blood

shonUl conrse throngli it."—From speech in Portland,

Me., in 1837, at twenty-nine years of age, Avhile there

on a visit: ^[enioirs, p. 224.

Credit and Confidence Built Up the West.

"It is the twin influence of cr(Mlit and confidence

which has hiiilt up the great AVest to its height of

poAver and indnstrial gramhMir. Armed with these

peacefnl implemonts, American industry and enter-

jtrise, it has snhdiied the wilderiicss and caused it to

rejoice and blossom as the rose."—From his l*ortland,

Me., speech in campaign of IS-IO.

raid From $50,000 to .1?100,OllO for Others.

"lie paid from )ii;r>0,000 to -i?! 00,000 for endorsing

others' notes. \Vhat he had paid he had been com-

pelled to raise by mortgaging his property."—Shields'

Life, p. 389.

Kecourse to Classical Dictionary.

"Prentiss' 'Classical Dictionary' was the foun-

tain from wliich he always drew when about to make
a speech. Said it was an invincible weapon for giv-

ing interest and eil'ect to a stump sj)ei'cli; that he

never knew the shiit of Ness'is, the lal)ors of Hercu-

les, or the forge of Vulcan to fail."—Memoirs, p. 28.
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Soared Like an Eagle.

"After tencliing more than a year, and complet-

ing his legal studies, Prentiss was admitted to the

bar in 1821); and after this rose like an eagle cut

loose from the cord that liad bound it, till he soared

above all his profession in the State (Mississippi), and

ranked among the first orators of his time.''—Nathan-

iel Wright, Esq., Cincinnati, Ohio.

Law Practice at Twenty-Six.

"His practice at twenty-six years of age was as

great as tliat of any young lawyer in ^Mississippi."

—

Memoirs, p. 138.

At Twenty-Eight Won a !?100,000 Case.

Won a lawsuit when twenty-eight years old in

which the interest in the land gained was worth

$100,000."—:Memoirs, p. 220.

Marshall Praises Ilim at Twenty-Five.

"In 18o3, at twenty-live years of age, he addressed

the United States Su[)r('me Court, and in spite of his

youthful fire and highly wrought fancy, his thoughts

were so happily fortitit»d by deep reading and deep

thought, that he instantly attracted the notice of

Chief Justice Marshall, and called forth from that

master mind Involuntary praise, who said, 'If it were

not for his surpassing eloquence he would gain the

title of the best legal mind in the country.'"—Me-

moirs, p. 122.
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Aslvcd to Address the Story Liiw Association, Before

AVebster and Clioate.

"In 1849, the year before his death, Prentiss re-

ceived one of tlie liigliest conii)linients of his life

—

an invitation from the Story Law Association of Har-

vard University to deliver the first annual address.

He had to decline tlie lionor on account of his health.

Then Webster was chosen, but could not act, and at

last it fell to the lot of Kufus Choate, who prove<l

himself equal to his fame."—Shields' Life of Prentiss,

p. 417.

Had Chronic Dysentery.

"During tlie last few years of his life he was re-

duced to a mere skeleton by chronic dysentery, and
made his great argument, in 1S50 at New Orieans, in

Pultney's Heirs v. City of Lafayette, sitting, being too

weak to stand. This case involved millions of dol-

lars worth of property."—Shields' Life of Prentiss,

p. 418.

Clay's Appearance in New Orleans in 1844.

"When Clay visited New Orleans in the campaign
of 1844, being a candidate for the Presidenc}', a thou-

sand voices called for a si>eech from Prentiss. Ho
lifted his hand, and pointing to the group surround-

ing Mr. Clay, said, 'Fellow-citizens, when the eagle is

soaring in the sky, the owls and bats retire to their

holes.' "—Shield's Life, p. 333.
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Campaign for Congress in 1837.

In 1837, in his campaign for Congress, he said:

"For ton weeks I averaged upward of thirty miles

day on horseback, and spoke two hours each week-

day, I had my ai)polntments made in advance

through the State, and did not miss a single one, rain

or shine."—Memoirs, by his brother, p. 243.

Logician and Rhetorician.

"His logic was as accurate and subtle as that of

a schoohnan, Avliile tlie fairest gems of literary cul-

ture adorned liis rhetoric."—Said of his speech in con-

test of his Congressional seat in 1837.

liss,

aign

Declined Professorship of Law in Louisiana State

University.

"Upon the deatli of Mr. Wilde, Mr. Prentiss was
offered the chair of international law and equity in

the State University of Louisiana, but declined on

account of the absorbing duties of his profession,"

—

Shields' Life of Prentiss, p. 308.

Hissing of a Goose.

"Heing hissed when denouncing rej)udiation of

State bonds in Mississl])pi, he paused, and pointing

liis linger in t1ie direction of tlie sound, slowly ut-

tered: 'Jtome was once saved by the hissing of a

goose, but 1 doubt if tliis republic ever will be.'"

—

Shields' Life, 312,
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Legare.

''Lej^aro was a gentleman who surpassed nearly

all the public men of his time in the depth, accuracy

and extent of his classical attainments."—Memoirs,

by his brother, p. 255.

Everything We Enjoy Is Mortgaged.

"In truth, every good thing we have is mort-

gaged—earth, sea and sky; ay, the veiy air we
breathe, as diseases and sickness can bear witness.

We inherit no blessing, no right or advantage which
is not ours in trust, and which is not linked to some
duty."—From his argument in CoAvden v. Dobyns, on
the Constitutionality of State bonds: Shields' Life,

p. 325.

Art and Literature Immortal.

"The most splendid cities, mausoleums, and pyra-

mids must crumble to dust, but the genius embodied

in the picture, and the statue, and the literary page,

is like the mind of man, endued with immortality.

The i)h3'sical forms of Greece and Rome flitted across

the horizon like the shadows of a cloud, passing over

a verdant field in a summer's afternoon, but the pro-

ductions of her heaven-born artists still live and hold

a pre-eminent place in the admiration of the civilized

world. They will go down on the accumulating tide

of glory to succeeding generations, even to the last

recorded syllable of time."—From a speech in New
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Orleans, in 1844, before a body of people trying to

Ftaise funds to build a statue to Benjauiin Franklin:

Shields' Life of Prentiss, p. 337.

Ko Jail in the Count}'.

A gentleman wishing to commend the character

of the people of his ncnghborhood, told Prentiss that

there was no jail in the county. "Ali," said Prentiss,

archly, "possibly the rascals are in the majority, and

they Avon't build one."

Braving Jackass.

He was once engaged in a political discussion with

a wordy opponent, who talked "against time," so that

it was nearly dark before Prentiss rose to speak. It

so happened that a neighboring jackass in a pound
began braying. Prentiss' friends were greatly an-

noyed. Prentiss waited patiently till the braying

had ceased, and then casting a comical look at the

previous speaker, turned to the audience and said,

"I did not come liere to-day to reply to two equally

eloquent speeches," and sat down. The effect upon
a Southern audience cannot be described. Prentiss

was carried from the stand by liis admirers.

Women's Eyes.

"Wlio could withstand the battery of the ladies'

bright eyes? They were double-barreled cannon that

could always sweep the field and come off conquer-

ors."—From a Natchez political speech in 1844.
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James K. Polk.

"The old war horse (Jackson) had dashed (lii'oiigh

ihe croAvd of conimoii men, and when he emerpjed

James K. Polk Avas fonnd, like a cockle-buri', slickinj;'

to his nianc." (Prentiss disliked I'olk bcc-ause he cast

the tie A'ote aj4;ainst him in his first contest for a seat

in Congress in 1837).—Shields' Life and Times of

Prentiss, p. 345.

Extravagant.

Prentiss was prodigal of natnre. At one time

he rcdled half-dollars down the halls of a Lonisville

hotel to see tlu? Avaiters gather them np.—Shields'

Life, etc., j). 373.

His Oratory.

"His fignres and metaphors Avere draA\n from

the grand and beautifnl in natnre. The monntains,

the ocean, the thnnder-riven crag, the rainboAV, the

stars, the lloAvers, the birds, or th(> glorions sunset,

became a thonsand times more grand, or a thousand

times more lovely, Avhen called into service by his

matchless eloquence."—Judge Morris in his "State

Cases of Mississippi."

Shooting lied-Pugs at a Hotel.

At one time Prentiss and a friend stopped at a

hotel infested Avith bed-bugs. Finding their elTorts to

sleep unavailing, and being generally disgusted Avith

the hostelry, they got np and Avent to shooting their

small bedfelloAvs, much to the surprise and disgust of

the enraged landlord.
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it of

ROGER ATKINSON PRVOIi, NI':\V YORK.

(1828 )

Born July 10, 1828, near Petersburg, Yirgluia.

Is the son of a minister. (InuluatcMl at Hampton-

Sidney at seventeen, and two years later at (lie Uni-

versity of Virj;inia. Admitted to the bar and mar-

ried before twenty-one. Entered journalism, joining

the staff of the Washington "Union", and later was

editor of the Richmond "Enquirer.'' Was sent at

twenty-seven by President Pierce on a diplomatic

mission to Greece. Refused the Minislei-ship to Per-

sia upon his return. Was elected to Congress, 1850,

and re-elected in 18(50, but did not take his seat. Re-

came frequently involved in passiouate discussions

in that body with his Nortliern opponents, one of

whom, John F. Potter, of Wisconsin, re])lied

with similar acrim(»ay, and was challenged.

Mr. Potter named bowie knives as the weap-

ons, but .Mr. IMyor's seconds forbade the

fight with what they termed barbarous arms. Mr.

Pryor in 18G1 was eager for war, and made when thir-

ty-two, at Charleston, South Carolina fiery speech
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urging the South "to strike a blow which would put

Virginia in the Confederacy in less llian an hour by

Shrewsbury clock.'' He became brigadier genei-al in

the Confederacy, and was taken prisoner, 1SG4. Set-

tled in New York city, 1805, to practice law. When

asked A\hat impelled him ''to this superluiman task

in a ho ile camj)," he replied, "Despair!" Before his

election to the Common IMens Bench, a 117,000 ]K)-

sition, his practice amounted to about fl2,000 an-

nually. Among his more important cases are the

Beecher-Tilton, the Morey letter, the Holland murder

and the Sprague cases (the latter in Khode Island),

the Ames Impeachment in Mississii»]»i, the tirst dam-

age suit against the Elevated Ktiilway, the defense

of O'Dounell in London, the Iloyt will, the Jaehene

Boorlle, the Chicago Anarchist, and the Sugar Trust

cases.

Mr. Pryor is more renowned as an advocate than

as a counselor. lie is an orator of high order; an

indomitable worker, a ripe scholar, and a cultivated,

original thinker. As he sits patient, dignified, im-

partial, h)ug-haired, occasionally overlapping his

nose with his uuderlip, he looks every inch an English

Chancellor.

pul
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U. M. ROSE, ARKANSAS.

(1834 )
fl

Born in Marion ' 'ounty, Kentucky, March 5, 1834.

Road law with R. A. Rountree at Lebanon, Kentucky,

and Transylvania Law School. (Jradnatcd in 1853,

and came to IJatesville, Arkansas, where he entered

upon the practice of his profession. In 1800 he was

appointed State Chancellor, and held that office

throufihont the war. In J SOU he moved to Little

Rock, where he has since lived, and whore ho has been

for 3'ears the undisputed head of the bar. Takes in-

terest in politics, and is a member of the National

Democratic committee, but has not accepted any of-

fice. In the selectiou of an Attorney General in 1893,

Mr. Cleveland long wavered between him and Mr.

Olney. In person he is tall, slender, and erect, with

l)iercinjj; dark ftray eyes, and chestnut hair uow turn-

ing white, lie is conspicuous as a scholar, having

accumulated, besides his large law library, over six

thousand volumes of literarv works In manv Ian-

guages. His writings, his speeches at the bar, and

public orations, are marked by dignity and finished
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elegance, and are peculiar for the wealth of illustra-

tion which his wide range of legal and literary studies

enables him to bring to bear; a singuhir capacity

for polished ridicule, and occasionally a i)assionate

energy. In his studies he has passed beyoiul tlie

bounds of the common law, and has devoted much

time to tlie science of jurisprudence, which his knowl-

edge of foreign languages enables him to prosecute

to peculiar advantage. His papers on the "Contro-

versies of Modern Continental Jurists," whicli ap-

jieared some years ago in the Southern Law Review,

give some idea of tlie extent of his investigations in

this line. In the i)ractice, he belongs to the old

school, who permit not the slightest deviation from

the strictest ethics of the profession; but in the law

itself, he is an advanced refoi'uier, and many of the

most liberal and enlightened of the Stale's statutes

owe their existence to lilm. He Is fond of travel, and

has wandered from iNIoscow to 1 lonolulu. I To speaks

German and French fluently, and was said by Jere-

miah S. Black to be the most scholarly lawyer in

America.
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ciiai;li:s aktihtk ktsskll, kxcjlaxd.

(1833- -)

(2ii<'('n's f'uniisol, ^rciiihcr of Piii'liiiinont. Otio

(»f llic <iiTiil('s| living- Kiiulisli n(lvof'jit(^, aiul latoly

iii;i<l«' L(»i'(l ("liicf Jiislice of lOii^lnnd, in ]tlju'0

of L(»i'(l f'olcrldjic, (loconscd. Born ;if Noworv,

Trclaii.l, in 1S: T'Mnciifcd jif riistlcknoclc school

jind Ti'inily C\)11('i;(\ T)nl)lin, Ho bojjnn practice in

llclfasi, bnl soon roniovod lo T.ondon, wliore his task

was difTicnU and liis anxieties many. TTe was ad-

niillod (o l>incoln's Inn, 185(1, and called to the bar,

lSr>0; hecanie Qneen's ('onnsel,lST2. Attorney Oener-

al .Inrini^ each of ^\v. Gladstone's last two adminis-

trations. Fiom ISSO to 18S,") he was a memher of Par-

linTnent for Dnndal. Since ISSO he has boon almost

continnonsly a member of the ITonse of Commons for

Sontli Hackney. He was leading connsel for Enj;-

land in the lati^ Tiehrinj.'; Sea case at Paris. The of-

ficial Law I{e]»oi'ts for the last twenty years have con-

taincfl scarcely an important canse in Avhich he is

not bi'iefed, on one side oi' the other, somotimos, as

in the Pen d'Or racehorse case, bv both. Some of
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his great casos wen,' Pearce v, Foster (17 Q. B. D.,

530); the Colin-Caiiiphell divorce suit; the Alayhriek

poisoning ease; the Earl Kiissel divorce suit ; the liae-

oarat trial; his masterly effort before the rarnell

Commission; and the lieliring Sea ease.

There is no brancli of tlu^ hiw tliat he has not

made peculiarly his own. Is not a specialist, but

has a variety of powers. He would be no match for

Sir Horace Davey on a question of settlements, nor

for Sir Kichard Webster in a patent litigation, nor

for Sir Henry James in persuasive rhetoiic; yet he

possesses the gift of carrying his listeners with him,

has a wide general knowledge of law, with the ability

to convert it into special knowledge at any ])oint and

at any moment. \Miile at the bar he was a master

of legal tactics, a cogent rea'-^oner, a skilful jury law-

yer, the greatest cross-examiner at the English bar,

and the pre-eminent Eii*<»pe;in advocate of modern

times. His jiraclice amounted to nearly ijfloO,-

000 a year. He is tall, strongly built, white-whis-

kered, chubby-faced, lynx-eyed, and a Catholic in re-

ligion, imperious, impetuous and tenacious.
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Success Jit ilu* Bar.

"There ai<' three perquisites foi* success at tlie

bar—rea.i.. nuHiey, ^^ood liealth, and tlie power to

arra> facts iu order of tiuie/'—Art. on Iluddlestou,

Mardi, '03, (Jreeu Ba<^.

"Russell is the }»Teatesl h'j^al <;enius of liis gener-

ation," said the late Lord liowen.

'

politics and Law.

"It is dillicult for a lawyer in great practice to

give that time and close attention and study to po-

litical (questions without whi<-h unqualified success

cannot be attained, even by the possessor of consid-

erable natural gifts. Coke said, 'Lady ( "ouiiuon Law
brooketh no bed-fellow;' and so it may be said that kv

Lady J'olitics almost exclusive court must be paid."

—From article on Lord CoIeT-idge, Sep., L'^04, N A,

lieview, by Lord Kussell.

Lord Coleridge.

"His judicial career is too recent and too well

known to justify me in dwelling ujion it at any length,

lie is uudoubtedlv entitled to bedi'S( ribcd as a strong

judge; and when the Ciise was sulUcienily iini)ortant

to prom])t him to take pains, his judgments showed a

broad, masterful grasp of the principles of the law

elucidated. I do not think he possessed the great

synthetical and analytical powers of Sir Alexander
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C()('l<l»nni at his best, nor the viji'oi'ous common sense

of Sir AVillinni p]i-le, nor Ihe Avide, Ic.ual erudition of

tlie hite ?.[r. Justice Willes, nor tlie intiinale knowl-

edge of the A-ari«)Us hranches of coniinercial law of Ihe

late Lord Brannvcll, noi- Ihe hard-headed lo<j;le of

Tiord rdacklmrn (1 do not rcfci- lo ciiiiiiciil judges

still on the bciK-li); novcitludess lie cannot ]»e said

to have la(l<<Ml any (pialiiy essential in a iircat .jud|i>(\

Sonu' of his jinlinnicnls may well take i'aid< with the

l»ost of his lime, and many of them are marked by an

eleiiance of diclion niid |Mi>!-e><s a litenii'y merit not

often met Avitli in Jndieial r<'cords. Ifis judiiinents

in the litigation of the l)nk(> of Xoi-follc, in relation

to the Filzalan ('ha]iel, in the case (commonly km)wn
as Mhe Miiiiionelte Case') of the seann'ii Dndley and

Ste]dien (charii'ed with murder in havin;^:, under stn^ss

of huniier, killed and eaten a boy, one of their crew),

ami in tin* rcMunrkable ("oinnu'rcial case known as tlu'

'Mo^^nl r.oycotlinnCase,' may be referred to as f;"od

examides. His direction to the jni-y on the

ti-ial for l»las]diem\ <d' Kamsey iuid {•'onie in

b'^S.'* is I'c^ai'ded as a de]tai-tnre from Ihe

law upon that subject as |u-e\iously laid down
by emineiil men—a depart ui'e, be it a<lded,

which has, I think, received the s.Mulion of

the i»rofessi(ui u'cnerally, and a depaniire in con-

sonance with tlie freej' ami more tolerant spirit of the

tinm. 'i'hat char.<;'e, \\\ efl'ecl, amounts to (his: That

it is m)l a criminal ad to attack in (b'cenl and con-

sidered arinument even Ihe fundjunenlal truths of re-

lii^ion as j^enei-ally rec<'ived. Lord ( 'oleridij;*,' had
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iiiflnoiK-c with juries, niid jilso Ircatcd tlioni wilii

<;iTiit comlcsv and ((tiisidcnit ii)n. II<' iiiadc^ it clear

wiiat liis own view of a rase was, while careful to r<?-

iiiiiid jurors (hat it was llieir ri,uht and duty to deter-

mine dis|Hit<'d (|nestions of fact. Herein he acted

iij»<»n llacon's celebrated advl<-e (he was a constant

readei' of Jiacon) to .AFr. Justice Ilutton: 'You should

Ite lio'ht lo jui'ors to o]t('n their eyes, but not a <»tiide

to lead (liein by their noses.'''— l'""roin an article by

l.ord IJusseil on the late Lord Chief Justice of lOii;;-

la nd, N'orl !i American Iievi( w (»f Sep., ISO I.

I.ord ( 'oh'ridiic's \'(tice.

"Mr. Coleridge Jiad remarkabh' <;ifis (d' s[)eech,

To this ho added a distirijuiiished presence, and a voice

the beauty of which I ]ia\(' not often known sur-

])asse(l. Indeed, if I <'\ce]d the voices of j»erhaps Sir

Alexander ('o( kburn, Mr. (lladslone, the present Sir

K'olK'rt INm'1, and the lal(> I'^alher liurko, (»f the Do-

minican ordei', I shall liav(^ exhausted the list of

those who may be said to ha\'e been his su]ieri(M's in

tins respeci."— Idem.
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JOHN RUTLEDGE, SOUTH CAROLINA.

(L730-1800.)

Socoiul riiiof Justice of the United States. "A

man of great legal learning and superb organizing

•emus. Born in Charleston, South Carolina, in

1731). Died there July 23, 1800, ag<"d sixty-one. His

father Avas an Irish jdiysieian who emigrated five

rears before th(> son's bii'th. Two of his brothers

were distinguished lawyers—Hugh, being a eeh^

brated admiralty and eciuity judge of South Carolina,

and Edward, one of the signers of the Declaration of

Independence, (Jovernor of South Carolina, and, had

he chosen to accept the appointment, an Associate

Justice of the T'^nited States Supreme Court. The

three brothers studicMl law at the Tcmiilo, London.

John having been finely educated in the classics, com-

menced his legal studies at seventeen, < :'.p]eting

th(>m bv two vears* studv \\\ ICug' iiid. Was called

to the Charleston bar at twenlv-t' His success

was immecliate. In his tirst case (; Ji/each of promise

of marriage), lii« elo(]uence an<l ability asl' lished all.

Ills business grew large, and he because u leader at
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the bar. lie was sent, 17()5, to the Conjifress at Xew

York, wlicre he denoiiiu'ed the Stamp Act; repre-

sCiited tlie i»lanters in the First Continental Conf^ress

at Pliiladelphia, in wliieh lie was prononneed by Pat-

riclv Henry, "by far the p;reatest orator;'' was chair-

man of the committee that franuMl a constitution for

8ontli Carolina, 17T<'; (lovernor of the State, 1T7G-82,

in which capacity his Renins shone fortli as command-

er-in-chief of the militar}' forces, in reslstinf;- the Brit-

ish, beinj;- dubbed, "Dictator John;'' member of the

Federal Constitutional Convention; Chancellor of

the Eijuity Court (tf his State; declinid, 1784, the

mission to ilollaiul; appointed one of the first As-

sociate .Tusti 'OS of the I'nitcd States Supreme Court,

1780, but resitiiied to take the Chief Justiceship of

South Carolina; made Chief Justice by Washington,

171>5, and Ik Id the odtice six months, being rejected by

the Senate. He was tall and robust; with broad

forehead and black, piercinj; eyes; iirin, delicate

mouth; powdered hair, co!nbed back aii.i tied be-

liiiul. He was anhuit, impulsive, resolute, thought-

ful, eai'uest and foi'ceful.
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Poi'sonal Appoaraiu'O nutl Oliurnctoristics.

^'Ui} "was (all, Avcll framed and robust; his foi'o-

lioad broad, liis oycs dark and picrcinii;'; his moiilh

iudii-a(ed lii'iniicss and disision; his hair, conibod

back aceordinji' to 11h> fashion of the day, was pow-

dered and tied behind. His as]KH-t was resolute, and
woi-e an exju'ession of thought and dclcrniiinitlon.

His feelinj^s were Avarni and aident, and he had an

impulsive energy, which, however, was controlled by

a vigorous common sense. ICarnestncss was the

secret of his power; the supreme element of his char-

acter was 'Force.'"—Thos. J. Semmes: The Su-

preme Court of the United States.

Served in TTonse of Representatives Afier Ileing on

Supreme IJench.

^Vith Hie excejttion of Judj^e David Davis, John

Kuth-djie is the only case in our history of a man's

enterinj^ ron};ress after service on the Supremo
bench.

His JCITorts in Uelialf of (he Constitulion.

"In 1787 he was a member of llie c()uvent ion that

franu'd the Fe(leral C'onslihition, exei'cisiny; in its

d(diberati(uis an inlluence excelled by few, in partio

ular oi)posinjf the ])roposition to [trevent the impor-

tation of slaves into tlie States, as virtually excliidin.!^

theCarolinas and (leorgia from the rnion, but aj^ree-

ing- to the limit of twenty-one years for such importa-

tion."—Nat'l. Cyclo. of American IJiog., art, Johu

Rutledtje.
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KDWAiii) (ii:()n(Ji': rvan, Wisconsin.

(1 S 1 0-1 SSO.)

Si.\- yciii-s riiicf Jiislicc ol' Wisconsin. JJoni al

Xcwcasdc Ihmsc, Ireland, XoNCDibci- 111, 1S1(»; died

al .Madison, Wisconsin, Octidx-i- 1!», ISSO, ai;('(l sixlv-

ninc. lie was (MJniMlcd from Icn lo s:-vcnto(Mi a^

Clon^owcs Wood Collcuc. Studied law when oi,i;hf-

een in Dnldin, coming' lo lliis conni'*.' v,li(Mi iiinctooii,

and coni|>leted liis lei;al slndies in XeW Yoi-k «'ily,

sn]>|torlin;;' liiniseir l»y leacliin^'. Adniilled at twen-

ty-six; niove(l !o ('iii<*ay<), editing' and ])artly owninj^"

a daily paiu'i*, and lioldinj^' for a time tln^ [(rosocutinf?

at lorneysliip (d" Cook county, lie moved to Kacino,

Wisconsin, in IS 12, and to Milwaukee in ISIS, serving

in 1870 as cily attorney, beini;' twice re-elected. Ap-

l)oinle(l by the (!(tvei.ioi-, Ciiicf Justice, .Tune, 1874,

wlii(di |)osilion he ludd till ih'ath. In IStll, he was a

memhci- (d' the constitutional committee, of which he

became the leader, at thirtv-six vears of ai;(\ lie

was counsel for the State in the impeachment trial

of .ludj^c Levi Ihibbell, before the State Senate^, in

which his ( losin}j[ ai'gnment was a masterpiece of elo-
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qnence and invective. lie represented the prosecu-

tion in State v. Tlootli, the celebrated seduction case,

of which Robert Toombs, of (leor^ia, then on a visit

to tlie Upper Lalces, who heard it, said, ''My God wliat

a speecli, but wliat a i»lty it is by an Irishman!" Al-

tliough not a jxditician in the hitter day acceptation

of that term, li(> was tlie author of the "Ryan Ad-

dress," adopted by the Wisconsin Democrats in 1802.

For years before his accession to the bench, he

was conceded to be at the liead of the bir of liis State.

A profoundly learned lawyer, a marvelously forci-

ble and powerful writer and orator, naturally social,

but too studious and secluded to use the gift, infirm

of temper, which ]>revented his ])opularity, impatient

of contradiction, of unsullied integrity and spotless

character. "Died as he lived, 'grand, gloomy and pe-

culiar,' wi'ai)i)e(l in the solitude of his oavu original-

ity," says Judge -Jenkins. A ripe scholar of enlarged

culture and classic taste, a gi-eat university com-

mendfMl his opinions as m(»dels of the purity, beauty

and strength of the English tongue.

\\i
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Takino' tlio Law in One's OAvn Hands.

"Hilt liad tliat cliilcl been a diild of niino, this

trial would liavc novcr liapjxMUMl! There niij;lit, liave

l)een a trial for ninrder! Had that man even so mnoli

as loolced his villainy at my child and—by heavens, I

wonhl brain him as soon as I would a mad dog, and
so would you, and you, and you, aiul all of you."—To
a jui'y in Milwanl<ee.

The Kiss of Lust.

"It was not the kiss (»f alTection. It was n ' the

kiss of friendship. It was not the kiss of kindly jjreet-

inj;-. It was the cold, clammy kiss of lust!"—Judj^e

liyan's resjxmse to oi)])osinj;' connscd that Sherman
M. Booth's kiss (if the girl plaintiff was that of a

fatherly alTection for h(>r: State v. IJooth, for crim-

inal conversation.

S(K'ession Di'nounced.

"The defeat of the DiMuocratic party in 1S()0, has

been followed by the revolt of several of the States

frcun the Uinon, and by the present terrible civil

wai', because it Avas defeated by a secessional party.

\\'<' i'e])robate that revolt a.s unnec(»ssai'y, unjustifi-

able, unholy. Devoted to the Constitution, we in-

voke the venge.ince of (lod ui)on all who raise their

sacrilegious hands agaiust it, whetlu'r wearing the

soft glove of ]>eace (U* the bloody gauntlet of war."

—

From the Kvan Address.
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Tilt With Jud'-v Oi-lon.

"Judnc Ttviiii bc^iiii lo (licliilc |() Jiid^c Orton of

llu' NN'isroiisiii Siipi'ciiH' Ix'iicli, jiikI lo biilldo/o him,

iis litid Itci'ii liis woiit wilh the othci- jiiducs, wlicii Or-

ion tiiMilly rose u|i ;iiid said willi an oiilh llial if Jtid^c

Jvyaii did not sliiit np aiul mind his own business lln-n

and thcrcaflcr, lio would knock iiini (df his chair,

l-'roiu Jliat time on .Iud.i;t' Kyan id .Iud;^o Oilon

ahmc." i''i-oni i'\-< lovci-noi- Silas \\'(Midson, (d" SI. do-

scjdi, Mo.

I lis Slandinji al llio llai".

"Jud^jic Jvvan was in many icspccis a most re-

mai-kablc mau. For many years bcCoio his ucces-

sion lo Ihc bench he was concededly llie head of Ihe

bar of his Slate, ami had a. national repuljition as

ii lawyer of lare learniuj;', force and ability. His

command <d" lan,<;nai;(', both in speakinj;' and wrilin;;',

was marvelous, it is to be re.uret ted that but lit t le (d"

his lileiary or oratorical woi-k has been i)reseived.

The busy life of an active, hard-workini; lawyer ami

jud_i;'e left lilt le lime for literary work. ]*>ul he wnde
several lectures, uotably, 'Mrs. .Tel la by,' 'I'^ailh,' and

'Jlei-esy/ Avhicli survive him in maMUScri[»l, Jiud his

oi)iuions as Chief Justice, llio 'Kyan Address,' th(,>

published report of the Ilubljell and Jiooth trials, and

his address lo the law (lass of the Wisconsin Uni-

versity ill ISTo, are all models (d" Yi.i;()rous, classic

English."—Testimony of a member of Ihe Milwau-

kee bar.
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Ills Ti'i'iliibilil.v— riii'pcntci' Aikm dnjc.

Dni'iii^' llic lallci' ]»;iil of llicii- (nrcci-s ('iii-|M'ii-

(cr iiiul K'vMii I'di'IimmI ;i pari iici-sliip for llic pi-acticc

of law ill .Mil\vaiik<M'. 'I'lic foniioi- lodk a yoiiiii;- man,

wlio had hccii w illi liiiii for years, into llic now combi-

nation, saying to Kyan that he \\(>nl(l iicxci- know any

hiw, hilt llial lio was indlsiicnsalilo as an ajipiirto-

naiico to the oilico, ainl worth a tlionsaiid (hjHars a

year; and I ha I lie liopiM I J ndi-'* Ify.m won hi Ix-ar with

him. (
'a I iMMiIrr, 1»y tiio way, was ixditcncss pcrsoni-

liod, and law and oi-dcr cmliodi'Ml ; .]nd;:o Kyan was,

on tho contrary, when ca^cd hrit-tinij: a case, oi- both-

ered with Imsiness, or aflei' losing- an important

canse, llai-nnin's mena;;('i-ie nntamed, and left l)0(d<s,

papei's and everytiiinn' else sli-ewed ai-onnd, ami did

n<d want a tliin^' tonclied, bnt wished to i-elnrn to his

\\(»rk and fiml Ihiiiius jnsl as he left tliem, and when
in Ills saiict nni saiictornm wonld kill his \\vA fi-i<Mid,

if he dislnrlied him. One day < V.i'pontci- \\;is called

to I'lcloil to t r.\ an important case, ami before h'iiviiiu,"

admonishei] the yonnt;' nian not to bothei- Jnd^c Ky-

an, as In' was en.ua.ucd huddn^- np a complicated case.

nnless a Mi". 15 , li\in,ii- some thirty miles away,

called, in which cMMit, to refer the matter to Jmlu'e

IJyan. I'nt the "willin.u' ci-eatnre" forgot instruc-

I ions and snrr<mndin,ns, and after I'nshiii'^' into Jiidin'e

ii'yaii's pri\ate olVice four or live limes dni'in_u' the

foi'emton, was linally asked by Ihe old lawyer:

"Vonjiii' man, can yon lake an imi>ortnnt nies,sn<»;e to

Cai'pentei' f(»r nu-?" "Yes, sir," said the boy, eat^er
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to serve his master. "Well, here is ten dollars; j'ou

go and get your dinner and a ticket, and while

you're gone I'll Avrite a note for you to take to

Carpenter." In a few minutes the young man
returned, Kyan handed him the message, and in-

structed him to give it to Carpente ' as soon as he

got over there, no matter what he was doing. Arriv-

ing at Beloit the bearer of the errand learned at the

hotel that Carpenter was at the court house. lie

hurried over there and found him in the midst of an

argument to the jury; but remembering instructions,

sidled up to the clerk, who reached over, pulled Car-

penter's coat-tail and handed him the missive. The

young man in the nu'antime had hurried back to the

depot to catch the only returning train. Carpenter,

seeing by the euveloi)e the message was from his of-

fice, excused himself to the jury, opened and read:

"ify Dear Carpenter: Please keep this damned fool

out of my oliice. Yours, Kyan." It so amused the

great advocate, who never could resist a good joke,

that he read it to tlu^ jury, and as may be imagined,

there was genei'al hilarity there for a few minutes.
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DAVID SCIIENCK, XORTII CAROLINA.

(1835 )

Boru iu Lincolnton, North Carolina, March

24, 1835, of SwisH extraction. Ilis ancestors,

who were Mennonite;;, liaving been banlshcnl

for religious opinions, came to Lancaster, Penn-

sylvania, in 1701), and his great ^grandfather,

Michael Sclienck, imniij^rated to North Carolina

abont 171)0. Mr. Sclieuck was educated at the High

School of Silas C. Liudslay, an eminent scholar,

studied law with Honorable Ha^'wood C. Guion, and

graduated at the Law School of Chief Justice R. M.

Pearson, beginning practice in 1857. In 1858 he was

solicitor of Gaston county, and in 18(i0, of Lincoln

county. 1 le was the youngest delegate in 1801 to the

State convention which passed the ordinance of Se-

cession. Was elected Judge of the Superior Court of

North Carolina, in 1874, and rode nearly all the State

circuits and gained an enviable reputation as a jurist.

At double his judicial salary, he became General

Counsel, 1881, of the Richmond and Danville Railroad

syndicate, supervising a thousand miles of road.
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While ill (his jiositioii he Wiis tendered the eTustice-

sliip of tlie Supreme Court of the State, but declined

it.

As a criminal lawyer, in the early ])art of his life,

he obtained so laruc a ])ra<-tice that he was oblij^^ed

1o limil it lo his physical c;ii)aci(y. Tlis ariijument

in the Slate Su]>reme Court on the Constitutionality

of the States i-eiinhitinu,- freiylit rates, stamped him as

a ])rofound thinker an<l, al once, put him in the front

rank of corporation lawyi'i's. His ]U'a<-tice in that

court has been lary'e and Inci-ative, and his opinions

arc received witli tlie L^reatest consiileration. lie is

also an anthoi-, ])nblishiny in ISSO, "Xni-tli ( 'arolina

—

]7!)0-Sl,'' a historical volume of tive hundred ]>a,u('S,

and in ISSl, "Railroad Law in X(U-th Candina," the

edition beiuL; quickly exhausted, lie is now eon, \dt-

inu' counsel of the Kichniond and Danville Railroad

system, and president of the 'MJuilfonl Rattle Ground

Company." In ISTS tlie Cniveisity of North Candina

conferred ui)on him the decree ()f LL. 1)., and various

historical societies in the CnKm have elected him as

honorary member. In church relations he is an ar-

dent ]''pisco]>a1ian, and devout in his duties as a

Christian and churchman.
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LOED SELBORNE (SIR ROUNDELL PALMER),
ENGLAND.

(1812 .)

The greatest code reformer of England. The

Right Honorable Roundell Palmer, Doctor of Civil

Law, Privy Councillor. lie is the second son of the

Rev. William Palmer, rector of Mixbury, England,

where the son was born November 27, 1812. lie was

educated at Rugby, Winchester and at Trinity Col-

lege, Oxford, graduating at twenty-two with first

class honors, gaining the Chancellor's prize for Latin

verse, the Newdigate prize for English verse, and

the Ireland scholarship, lie was elected to fellow-

ship in the Magdalen College, the year of his gradua-

tion, and obtained the Eldon Law Scholarship. He

was made Master of Arts and admitted to the bar

in 1837. Rei)reseuted Plymouth in Parliament in

1847, made Queen's Counsel in 184:0, Solicitor General

in 1861, unJ n* Lord Palmerston, and Attorney Gen-

eral in 1803 He refused the Cliancellorship under

Gladstone in 1808, because of some dilTerences upon

Irish church questions; represented the government

in the Alabama Claims in 1871, and was made Chan-
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cellor in 1872—tlio Irish quostion being sotllod—and

lliis without over liavlng hchl a judicial position. He

brought foi'wtird and carried through in 187Ji tlie Ju-

dicature Act, by whicii (iicat l?ritain a(h>pted tlu'

code procedure and abandoned its oM system of a

thousand years. lie was awarded by the American

Bar Association during one of its recent sessions a

gold medal for eminent services in the cause of legal

reform. He went out of otlice in 1871, but was re-

app(dnted Chancellor in 1880.

He does not possess the versatility ;\nd genius for

hnv i)ossesse<l by Cairns or lietludl, but he was left

out of no big ease in Linc(du's Inn, or any important

appeal to the House of Lords. He trained a solid

reputation as a judge. His decision in Morris v. the

Earl of Aylesford, being the leading case on catching

bargains with heirs and reversionei's. He is painstak-

ing, exhaustive, industrious, solid and highl}^ relig-

ious. He edited in 1802 ''The I{o(dv of Praise, From

the Best English Hymn Writers," and in 1878, "Li-

turgical History of the Keformcd English Church."

He has the highest reputation for all the domestic

virtues, having for his motto. Talma virtuti (the palm

to virtue).
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TIIO^rAH J. SEMMES, LOUISIANA.

(1824 .)

One of I lie leading living- lawy<'i*s of the South,

r.oni ill (lOoi'^vlowH, I). (\, Dccoiubei' 10, 1824, of an

old Maryland Catli(dic family; j^radiialod at Goorgo-

lown (Vdlcyo a( ci^litocn, and at Harvard Law School

umlcr Story and (Jrccnloaf at twonly-oiic; practiced

ii \\'ashiiif>(on till IS")!; nicMnbcr of tlio Louisiana

Lcfiislalure, Isn.j-S, serving;' two years as chairman

of the judiciary committee; appointed by I?uclianan

Unit(Ml States Attorney for Louisiana, 1858; Attor-

ney (leneral of his State, 1S5!)-(I1; (dected to Confed-

erate senat<', 18(11, serving;' on the conimitteo of lif-

leen, whicli jirepared the oi'dinance of secession.

His projM'rty was contiscated, whih' in service, by tlie

I'nited States. lie returned to New Orleans, 18tM;

was a member of the constitutional convention (»f

1879; Professor of Civil Law in the University of Lou-

isiana for several years, resi<;nin<;, 1882, but in 18!)0

accei»ted the (diair of Ccunmon, I'^cjuity and C«Misti-

tutional Law in Tulane University of Louisiana, ami

still occui»ies that position. He was President of the
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American Bar Association, 188G, and delivered an

address before the World's Fair Law Confjress, 1893.

To give a list of his leading cases wonld be to

write the judicial history of Louisiana, not only in its

own courts, but those in the Unite<l States courts.

Among others are, the Gas, Water-works, Slaughter

House, Lottery, City Kailroad and State bond cases;

the celebrated Gaines litigation; the contest of Louis-

iana in settlement of the Saloy estate, and in numer-

ous cases involving the validity of different bonds

issued by tlie City of New Orleans.

As a practitioner, he easily stands at the head of

the Louisiana bar. In argument he is quiet, with

pleasing voice of almost uniform pitch, and of calm

and dignified demeanor. His command of language

is surpassed onl}' by his gift of ideas. It has been

said that if every lawj-er of the State were to give bis

views on the simplest proposition of law, Mr. Semmes

could still say something new on the subject. To

young lawyers he is a guide, a counselor and a friend.

His knowledge (»f the civil law is unsurpassed, and

as a chancery pleader he is ec^ually effective.
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JOHN SEI{(JEANT, PENNSYLVANIA.

(1770-1852.)

For moro than lialf a coiilury one of the most

honorablo and learned nionibers of liis profession,

and its acknowledged leader in Philadelphia. Born

in Philadelphia, December 5, 1770; died there No-

vember 23, 1852, aj»ed seventy-two. Ills father, Jon-

athan Dickinson Sergeant, was an eminent lawyer

and a delegate to the Continental Congress. The

son gradnated at Princeton when sixteen, had a brief

mercantile experience, studied law, together with

Horace Binney, iu the office of Jared Ingersoll, and

Avas admitted at twenty. Two years later Jefferson

appointed him Commissioner in Bankruptcy. He

served several terms in the Legislature, and entered

Congress in 1815, wliere he was active in securing

the passage of tlie Missouri Compromise. In 1826 he

was appointed one of two envoys to the abortive Pan-

ama Congress, and in 1830 was president of the State

constitutional convention. He put forth a volume of

"Select Speeches" in 1832, and tlie same year shared

Clay's defeat, being a candidate with him for the Vice
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I'lrsidoncv. Tn 1S41 hodocliiuMl n mission <o Eiii^liind,

jiihI jifici' liis j^rcat jir};inn('iil in tlio (Jiranl will case,

I'rcsidc'iif Tyler oIlVnMl a Snju'cnu' (Vturl Jiisticcsliii*,

first !< S(>i'<;('aiil and then lo IJinncy. V^acli d('clin<'d

il, aliojilnj; ho was over sixty, and rcvincstcd that the

place 1)0 olVoi'od lo tlio othor; hnt each wished the l"a<t

(f his havinj;" heon olTorod the i)osition and his reason

for docliniiii!,' it to l)o kept a so(;ret. It was finally

f;ivon lo Mr. Jnstico Orior. Soi'j;oant ai>poared with

Wirt in the Ciierokoo Nation ease to I'oslrain tin?

Stato of (Joorjiia from foreini;- Ihom lo tho Indian

Territory, in violation of treaty slipnlations. Mr.
m

Sorj'oant's last ])nldie net was as aibitralor in a con-

trovorsy between tho (Jov(,n'nnienl and tho Stat*' of

New Jersey.

Says Horace IJinnoy: "Ho stood pro-eminent in

criminal hnv, and on more than one occasion rose? to

the highest degree of excellence in Iho class of (^)n-

stitutional questions." H<' Avas quick in thought,

great in grasp, skilful in argument and logical in

conclusions.
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Horace Itimiey on Seri^eant.

"Tlie rawjio of Mr. Serj'eani'-i niin«l was just as

\vi(le as the wlii>le circle of liis jtrofcssictnal necessi-

ties, lie knew tlie l)earin;;s of ev<My part of tlio law,

altliou<;li he had not penetrate*! into every nook and
corner of it. Itiit he conM «liaw his resources fn»in

ev(.'ry ]»art Avilh equal ease, when it was n<'cessary.

And it was often a matter of doubt in my own miml
Avith what hranch of tin? law ho was most conversant.

He had ac<juired an early training; in ciinunal law,

and in that he not only went before his conlemix)-

raries, but he stood on oni' side of them, walkinj;- a

different line. lie was, of course, jj^cuerally accom-

l>lished. IJut if he had any predilection—and I think

ho had—the discursiveness of liis mind inclined him

to such (piestions as would not fetter him by the

<'lainis of authoritv, but would sulTer him to choose

for himself tho path in whicli his own powers could

work freely. Ui»on nu)re tlian one occasion ho rose

to tho hi<;hest deoroe of excellence in tho class of Con-

stitutional (jnestions. Tliey were best suited to him.

]{ut ho worked with ease and vij^or in many fields."

—Horace Rinnov's remarks to the bar of Philadel-

l)hia, November, 1852.
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OEOnOE SITARSWOOD, PENNSYLVANIA.

(1810-18S3.)

ITas tlio reputation of hoini? one of tlio moat onii-

nont jurists that cvor sat on tlio bonch in Ponnsyl-

vania. Born in Pliiladolplila, July 7, ISIO, and died

tluM'o May 2S, ]SS,% apfod sovonty-two. Tho son's

early education devolved upon his mother and j:;rand-

fatherj his father havin*; died before his birth. lie

i^raduated at the Universilv of Pennsvlvania at

twenty, with first honors of his class. Studied law

under Josei>h \\. Tn<;-ers<dl, and Avas admitted at twen-

ty-three. His ijrofcssional pro<;ress wan slow, but

he devoted himself to study. AVas four years a mem-

ber of the Lej^islature, and eommissioncd at thirty-

live, by the Governor, District Judge of Philadelphia,

where he sat for twenty-two years, Avriting upwards

of tive thousand opinions. In 1S07 he was elected to

the State Supreme Court, and in 1878 became Chief

Justice, retiring from the bench in 1882. Though of

the minority party, there was but one opinion among

lawyers as to Avho should occupy this position. His

decisions while fifteen years a Supreme Judge are
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Re|)orts, and, though teclinical, arc based on common

sense and take first rank. He said: ''The difficulty

is not so much to know the la>v, ns it is to know

Avhere to find it." In 1850 he revi\ ed the law depart-

ment of the University' of Peiinsylvaiiia, and occupied

the position of senior professor theie till his resig-

nation in 1807. It is largely owing to his elTorls and

erudition ihat this school has been raised to its pres-

ent i)osition. He is the author of "Professional

Ethics," which, *'for grave, pure and mlid wisdom,"

says the Albany Law Journal, *'is not surjiassed by

any words ever addressed to the profession." His

"Popular Lectures on the Common Law" attracted

wide attention, and his "Blackstone's Commentaries"

have made his name familiar for a generation. lie

is also the author of editions of several English text-

writers.

His private life was gentle and pure. He was

wedded to the law, and loved the work. No man

could have studied it more closely. As a judge he

was urbane, popular, kind and impartial.
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The Common Law a River.

"The common hiw is not a straij^ht canal cut by

tlie art of civil en<>ineors, but a mijihty river, its head

lost in the sands of antl<ini(y, which lias soujjjlit and

made its own diannel, and tliat tlie most natnral and
best, thou}"!! occasionally reciuirini? to bo improved

by le<>islative dams and embankments."—^Introduc-

tion to lihukstone.

Read Diographies of Eminent Lawyers.

"ft is Avell to read carefully and fiequently the

biograjdiics of eminent lawyers. It is good to rise

from the ju'rusal of the stndii's and labors, Uie trials

and conflicts, the dinicnllies and triumi)h;^, of such

men, in tlie actual battle of life, with a secret feeling

of dissatisfaction with ourselves. Such a sadness

in the bosom of a young student is like the tears of

Thucydides, when he heard Ileroditus read his his-

tory of the Olympic Games, and received the plaud-

its of assembled Greece. It is the natural prelude to

severer self-denial, to more assiduous study, to more

self-sustaining conlidence."—lU'ofossions'.l Ethics.

Legal Ethics.

"Xo lawyer of good conscience should express to

court or jury his belief in the justice of his client's

cause contrary to the fact."—Legal Ethics.

Law-Reading Exclusively—Its Tendency.

"There is great danger that law-reading, pur-

sued to the exclusion of everything else, will cramp
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and dwarf tlio mind, shackle it by the t('chnicaliti(^

with whicli it lias become familiiir, disable it from

*akin<^' large and comitrehcnsive views.''—Idem.

The Conventional, Musty Lawyer.

"The hiAvyei-'s commonplaces are quaint and pro-

fessional; they occur to him lirst in Latin. He
measures all sciences out of his j»roper line of stndy

(ami Vtith these he is scantily accpiainted) by the rules

of law. lie thinks a steam euj^ine should be worked

with due diligence and without laches; a thini;" likely

to ha])pen he considers as a ])ot('ntia I'emotissima;

and what is not yet in existence, or in esse, as what
he would say is in nnbibus. lb' prefers books bound
in i)lain calf. He garners up his pa])('rs with a won-

derful appearance of care, ties them in bundles with

red tai»e, and nsually has great ditliculty when he

wants to tind them."

Montlity in Law.

"There is ])erha])s no ])rofessi()ii, after that of the

sacred ministry, in which a high-toned morality is

more imix-rativel} necessary than that of the law.

* * * High moral ]irinciple is (he lawyer's only

safe gnide; the oidy torch to lighe his way amidst

darkness and obstruction. It is like the spi'ar of the

guardian of Paradise.

"*No falsehood can endure
Touch of celestial 1em]>er, but returns

Of force to its own likeness.' "

—Extract from Professional Ethics.
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LEMUEL SHAW, MASSACHUSETTS.

(1781-1861.)

Thirty years Chief Justice of Massachusetts,

Born January 9, 1781, at Barnstable, Massachusetts;

died in Boston, March 30, 18G1, agi-d eighty. He

graduated at Harvard in 1800, studied law under

David Everett, was admitted in 1804, and settled in

Boston, where, after twenty-six years' practice, he

rose to eminence. He was a member of both houses

of the Legislature from 1811 to 1830, at various times,

and of the convention for revising the Slate laws in

1820. Governor Lincoln appointed him Chief Justice

of the Supreme Court of Massachusetts in 1830, which

position he graced and adorned for thirty years.

Daniel Webster, who urged tlie appointment, said

he had laid the peojde of Massachusetts under lasting

obligations to him by inducing the appointment. He

was twenty-two years overseer of Harvard, from

which he received the degree of LL.l). in 1831.

As a jurist, he was thorough, comprehensive and

accurate; as an advocate, earnest, strong and tena-

cious. Before his accession to the bench, a $3,000
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position, he had a practice of nearly $20,000 a year,

lie united learning and common sense in a degree

seldom found in one man, so that the law became

with him the perfection of human reason. He adapt-

ed old rules to new conditions, and is undoubtedly

the greatest common law judge New England ever

produced, and it is doubtful whether America has

produced a greater, if we except I.farshall. lie had

a patient ear, yet he was firm—no lawyer, howerer

audacious, presuming to trench on the dignity of his

court. He held the scales of justice with an even

hand. His charges to a jury were simple and clear,

yet covered the question in controversy. His char-

acter and integrity were unquestioned. In his opin-

ions (10 Pick, to 15 Gray, 55 volumes), by which he

is known vherever the common law prevails, he has

left, in the words of Horace, "A monument more en-

during than brass." Says Judge Bigelow: "No sub-

ject was so great as to be beyond the reach of his com-

prehensive grasp; no distinction so minute as to elude

his discriminating observation."
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Law Must Be Prncticod.

"Law is an art as well as a science. Whilst it

has its foundatioii in a broad and comprehensive mor-

ality, and in profound and exact science, to be adapt-

ed to actual use, in coutrollinj;" and regulating; the

concerns of social life, it must have its artistic skill,

which can only be acquired by habitual practice in

courts of justice. A nuin may be a laborious student,

have an inquiring' and discriuiinating mind, and have

all the advantage which a library of the best books

can afford, and yet without attendance ou courts

and the means and facilities which practice alfords,

he would be little prepared, either lo try questions of

fact or argue questions of law."

Butler's Otter Overcoat and Judge Shaw.

One morning Beujamiii F. Butler wt'ut into the

consultation room of Judge Sliaw, dressed in a long,

black otter-skin overcoat. Judge Sliaw looked at hiiu

with a quizzical smile, and said: "How is ii, ^Ir. But-

ler? What are those lines in Pope? Aren't they

somctliiug like this: 'The fur that warmed a mon-

arch warms a bear?'"—Butler's Book, p. lOOL

Teaching Butler's Dog How to (Jrowl.

At another time Butler was taking a big mastilT

from Lowell to Boston. Souie oue asked Buth-r

where he was going with his dog. Ib^ re]died down
to the Suprenu' Court. He was theu asked what he
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was taking the doj? down there for. "Oh," said he,

"to show him to the Chief Justice, so as to teach him

to growl."—But lei-'s Book, p. 1002.

Webster Induced Him to Take the Cliicf Justiceship.

"Wehstin' urged Governor Linc(dn to appoint

Mr. Shaw to fill the vacancy on the Massachusetts

SupnMue bench, and (lovernor Lincoln consulted

him about it. Judge Shaw then had a very large

])ractice, yielding him !i?l."),000 or |20,000 a year.

Webster sai<l to Governor Lincoln: *Ap])oint Lem-

uel Shaw by all means.' ^But he won't take it,' said

the Governor. *\Ve must make him take it,' said

^N'ebster. Webster then approached Mr. Shaw upon
th(» subject. lie was almost ofl'ended at the sugges-

tion. *J)o you sup])ose,' said he, 'that I am going, at

my time of life, to take an otrice that has so much
res])onsibilily attached to it for the paltry sum of

.f.'ijOOO a year?' 'You have si»me ])roi»ert\',' replied

Webster, 'and can alTord it.' 'I shall not take it un-

der any circumstances,' was his answer. Said Web-
ster, 'I used every ai'gument I could think of. I plied

him in every possible way, and had interview after

interview with him. lie smoked and smoked, and as

I entreated, and begged, and expostulali'd, the smoke

would come thickei' and faster. Sometimes he would

make a cloud of smoke !i;o thick tliat I could not see

him. He would groan and smoke. I guess he smoked

a thousand cigars wliih^ he was settling the point.

* * * Although h(» accepted the ottice with the
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greatest reluctance, he has fiUed it with unsurpass-
ed ability; and to-day there is not in the world a mor«
upright, conscientious and able judge than Chief Jus-

tice Shaw. He is an honor to tlie ermine. For that,

I repeat, the people of Massacliusetts owe me a debt
of gratitude, if for nothing else.'"—Harvey's Rem-
iniscences, p. 127.

Shaw's Great Understanding of the Grounds of Pub-

lic Policy.

"The strength of Chief Justice Shaw lay in an
accurate appreciation of the requirements of the com-

munity whose officer he was. Some, indeed many,

English judges could be named who have surpassed

him in accurate teclinicol knowledge, but few have

lived who were his equals in their understanding of

the grounds of public policy to which all laws must
ultimately be referred. It war, this which made him,

in the language of the late Judge Curtis, 'the greatest

magistrate which this country has produced.'"—O.

W. Holmes, Jr., "The Common Law," p. lOG.

Hillard's Figure of a Bear.

Along in the fifties an effort was made by op-

ponents of Judge Shaw, headed by Benjamin F. But-

ter, to oust the judge from his position on the Su-

preme bench of Massachusetts, by altering the con-

stitution. During the speeches, George S. Hillard

made use of the following significant language in
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opposition to tho schome: "As loiij; as wo have jack-

alls at tlio bar wlio import tlieir morals from the

State's prison and their manners from I^ear's Gar-

den, we mnst have a lion on the bench, able and will-

in?;, Avith tlie first stroke of his paw, to draw their

scalps over their eyes."

Don't Let Choate Get rTold of the New Dictionary.

When Jnd.ii'e Shaw, before whom Rnfns Choate
had often pleaded, heard that there was a new edi-

tion of "AVorcester's Dictionary," containin*; tAventy-

five hnndred new words, he exclaimed, "For lieaA'en's

sake, don't let Glioate get ludd of it."

Dog for a Juryman—Shaw and Choate.

Judge Shaw remarked to Choate, a dog having

,inmi)ed into an empty chair, Avliile they Avere Avait-

ing for the absent juryman to return Avho had vacat-

ed it: ''The i>anel is full, ]\[r. Choate, proceed AAith

your argument." Choate, aa'Iio had not noticed the

situation, rose and turned to addresi the jury, and
instantly noticed that he aa'jis being made the victim

of a joke, but he immediately retorted: "Yes, he
(pointing to the dog) might do for a judge, but I hard-

ly dare trust him for a juror."

Ugly but Great.

"In coming into the presence of your lienor, I ex-

perience the same feelings the ITindoo does when he
boAvs before his idol—I knoAV that you are ugly, but
I feel that you are great."—Said by Eufus Choate to

Judge ShaAv. 2
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SAMUEL SlIELLABARGER, DISTRICT OF CO-

LUMBIA.

(1817 .)

Celebrated af3 a lawj'er for nearly fifty years.

Boru in Clark county, Ohio, December 10, 1817. lie

is of English and Irisli descent; was educated in tlie

common schools, the seminary and Miami University,

whence lie graduated at twenty-four, and wliicli con-

ferred upon him the degree of LL. D. fifty years

later, lie read law with Samuel Mason, of Sjiring-

field, Ohio, and was admitted there in 184G. lie was

a member of the first Legislature of Ohio, that met

in 1851, under the present constitution. Elected to

Congress in 18G0, he was a member of the Thirty-

seventh, Thirty-ninth, Fortieth and Forty-second

Congresses. President Grant appointed him Minis-

ter to Portugal in 18G9, and in 1871-5 he was one of

the Civil Service Commission.

In the Thirty-seventh Congress he made a speech

which attracted wide attention on the lawfulness of

the suspension of the writ of habeas corpus by Mr.

Lincoln, in the absence of Congressional authority. In
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the Thirty-ninth Congress he made liis famous argu-

ment in support of the measure of reconstruction then

under discussion, of wliicli Mr. Bhiine says: "For

closeness, consistency and strength it lias rarely, if

ever, been surpassed. Other speeclies have gained

greater celebrity, but it mvij well be doubted Avhether

any speech in the House of Representatives ever made

a more enduring impression, or exerted greater con-

vincing power upon the minds of those to whom it

was addressed." In the Forty-second Congress he

essentially drew up, reported to tlie House and man-

aged on the floor, tlie "Kuklux Bill," which, after

most i)rotracted debate, was triumphantly passed.

Since 1875 he has been actively engaged in the

practice of law, and, although in his sevent^'-eighth

year, is vigorous and healtliy. His partner is Jere-

miah Wilson, one of the leading lawyers of the

District. His career as a lawyer has been

long, able and lucrative, many important causes

owing their successful termination to his guid-

ing hand. He was of counsel in the Star Koute

defense, and represented Hayes in his contest for the

Presidency. He is a man severely plain, greatly re-

sembling Abraham Lincoln.
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Chief Justice Holt.

"Soon af'tei' Coke, cimic one wlio (ills, bv I'ensou

of his mere j>i(li«'i;il cliJU'iU'tcr juid work, the larj^est.

space in the history of the I]nj;Iish law that is occu-

l)ie(l by any of l'iii;j:hin(l's illustrious judges. 11 is

one who j^ave to En<;lan(l a new au«l a real civiliza-

tion. This was Chief Justice Holt. Of him it is

truly said that he j^ave si)lefidor to all the after-coni-

in<; luminaries of the l']n;;lish IxMu-h, and that he is

the model of which, in Enulaud, ^reat judicial char-

acter hiis been formed for the last and best (wo hun-

dred years of Enj^lish history."—Iveniarks of Mr.

Shellabai'^^-er in United S(ates Su])i'eme Court upcn

the death of Chief Justice Waite, 1SS8.

The Judiciary of a Country.

*'The chai'acter of a judiciarv of a countrv is so

(d)viously the reflection of the c'iarac(er of its civili-

zation, that we utter mere truisms when we say that

the ji-i'eatness of every State is measured by the learn-

inji'and the purity of its judiciary; and (hat the haj)])!-

ness, ilu' liberty and the virtu<' of every ]>eo]de ai'e

best studied in its courts. \\\ these sanctuaries (»!'

the law it is that, even in decaylnji' states, liberty and

order take their last rcfujic, and hci'c die." -Idem.
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GEORGE SITIRAS, JR., PENNSYLVANIA.

(1832 .)

Associate Justice of tlie Uiiiled States Supreme

Court since October 10, 1802, by i»i)poiutnient of Pres-

ident Harrison, to succeed Mr. Justice Bradlev. He

was born in l*ittsbur«r, I'ennsylvania, January 20,

1832. Is descended from Puritan sfocli, received

an excellent common scluxd education, ]>repared for

(•(dlege at the Oliio University, and {graduated at

Yale in the famous class of 1858, with Theodore Ba-

con of the New York bar, Hon. Andrew D. White,

<'X-Senat()r R. 10. Gibson, of Louisiana, Wayne Mae-

N'eaj^h, ex-Govcrnor Robinson, of Connecticut, E. 0.

Stedman, the ])oet, and Geor;ie W. Smaalley, the Enp^-

lish correspondent. 3Ir. Shiras was admitted in 1850

and settled in l)ubu(|ue, Iowa, but relurm'<l in a year,

and formed a ])artnership Avith Hopewell Hep-

burn, which lasted until the hitter's doath, in 1800.

Yale conferred ujxtn Mr. Shiras the dej^ree of LL.D.,

in 1883.

He has decided sixty-tive cases in the Supreme

Court, anionj? which are seven viy;orous dissents (140-
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154 U. S), notably the Illinois Central Railroad case,

140 U. S. 3S7, in -Nvliich Justices Gray and Brown con-

cur. The first case lie decided (Morley v. L. S. &c.

Ry., 14G U. S. 1G3) was lioard four days after lie took

his seat, and was dissented from by Justices Harlan,

Field and Brewer; in his third (Hal linger v. Davis,

I'iG U. S. 314), Justice Harlan disagrees with the rea-

soning; in his fourth (Lewis v. U. S. 370), Justices

Brewer and Brown dissent. But lie has a mind of

his own. He speedily became a leader of the Alle-

gheny bar. From 18G7 to 1892 he tried the most im-

portant cases arising in Western Pennsylvania. As

a lawyer he was able, learned, quick, strong, courte-

ous; and self-possessed. None surpassed him in pro-

found legal learning or in the ready application of

familiar legal principles to the complicated relations

that characterize our large commercial interests.

Nothing could induce him to hold political office. He

has also ^>een a life-long student of literature and

science. He is nearly six feet tall. Is agreeable,

courteous, dignified an^ amiable.
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The Collar Button Joke.

"On a recent occasion an advocate was arguing

a i)a(ent case before the United States Supreme

Court. lie claimed an infringnient of rigiits in tlie

manufacture of a new style of C(dla • button. Inci-

dentlly he spoke at length and with enthusiasm of

the varied merits of tlie invention. Justice Shiras,

who is tlie humorist of tlie Supreme Bench, interrupt-

ed his glib discourse by saying: 'I wisli to ask if

among tlie numerous admirable qualities of tliis col-

lar button, one of particular and indispensable im-

portance is embraced. In a Avord, if it falls and rolls

under the bureau, can it be found again?' Tlie query

was put with the utmost apparent gravity, and it

staggered the lawyer completely, so that, after adding

a few hesitaling remarks, he closed his argument.

Justices Harlan and Brown Avere convulsed, as both

had lost a collar button tliat morning."—Washington

Star.
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EDWIN McMASTERS STANTON, OHIO.

(1814-1809).

«'IM'The stay of Lincoln, the liopo of the conntry, the

terror to dishonesty." Horn in Steubenville, Oliio, l)e-

ceniLer 19, 1811, died in Wasliiimton, I>. ('., December

24, 18(19, afj;ed lifty-five. His fatlier, a physician, died

when he was a child. Entered Kenvon ('olh'ii,e at

seventeen, but left at nineteen to study law. Admit-

ted at twenty-two, settled in Cadiz, and a year later

became I'rosecutinj;- Attorney of Harrison count v.

In 1842-5 he was Supreme Court Iteixtrter, prei)arin«ij

volumes 11, 12 and Hi of the Ohio reports. Moved to

Pittsburjj, Pennsylvania, 1818, and in 1857 to \\'ash-

ington, on acount of his large Federal practice. Upon

the advice of Jeremiah S. Black he was made United

States Attornev (leneral bv Buchanan, whose Cabinet

he startled by advising: "The course j)r()posed by

Thompson of the Navy, if followed, is treason, and

will involve all concerned.'' Lincoln made him Sec-

retary of War, though a Democrat. President

(irant named him, December 20, 1S(;!>, an Associate

Justice of the United States Supreme Court, and,
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though imnu'dialoly eoiifirined, he died four daj's

hiter.

Among liis nolahlo suits were tlie California Oov-

ornniont hind cases, IS^T-S, tlio lirst Ki-ie railway liti-

gation, the Wheeling IJridge case, the Manney and

McCorinick IJeajjer contest, tlie JN'nnsylvania Kail-

road V. Tanal ConiniissicMiers, and the successful de-

fense of Daniel E. Sickles for the murder of IMiilip

r.arton Key, in which Mr. Stanton's discussion of the

law of aduKery was masterful, and, ])erhai>s, the m(>st

powerful ever altemiited upon the subject. He not

only shines as the ablest war minister of the United

States, but a brilliant, powerful and jirofouud law-

yer as well, ami, though rather too intense, possessed

the (pKilities of a great judgis Was of ripe learning,

wide research and varied e\i)erience, joined Avith

large capacity and great biain ftu'ce.

lie was thick-set, about live feet eight in height;

hair and beard \i'\\ dark; head slightly thrown

back; round, solid face, wit'i blunt, features;

]»rompt and practical a<ldress; and full, distinct,

unmusical voice. He was honest—absidute rec-

titude being an iron rule—patriotic, brusque, quick-

temi)ered, stern, energetic, impetuous, inflexible.
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Adultery.

"When a man has obtained such a power over an-

other man's wife that he can not only entice her from
her husband's house, but separate her from her child,

for the purpose of s'uilt, it shoAvs that by some means
he has acquired such an unholy mastery over that wo-

man's body and soul that there is no chance of saving

her while he lives, and the only hoi)e of her salvation

is that God's swift venj;eance shall overtake him.

The sacred j^low of Avell-])laced domestic affection,

no man knows better than your honor, .ijrows bri<»liter

and brighter as years advance, and the faithful couple

whose hands were joined in holy wedlock in the morn-

ing of youth fiiul their hearts drawn closer to each

other as they descend the hill of life to sleep togeth-

er at its ^;ot; but lawless love is short-lived as it is

criminal, and the neighbor's wife so hotly pursued,

by trampling down every human feeling and divine

law, is speedi'y supplanted by the object of some
fresher lust, and then the wretched victim is sure to

be soon cast off into common prostitution, and swept

through a miserable life and a horrible death to the

gates of hell, unless a husband's arm shall save her.

Who, seeing this thing, would not exclrim to the un-

happy husband: 'ITnsten, hasten, hasten to save the

mother of j'our child. Although she be lost as a wife,

rescue her from the horrid adulterer; and may the

Lord, who watches over the home and the family,

guide the bullet and direct the stroke!"—Extract

from argument to the court upon the law in defense
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of Daniel E. Siddoa for the murder of Philip Ei.rton

Key, Washing-ton, D. C, 1859.

Tlie Agony of a Cuckold.

"What agony is eqiuil to liis \vlio knows not

wlietiier llie cliildren gathi^-cd around liis board are

liis own olTsjjring or an aduKerons brood, luUched in

his bed."—Idem.

(lod Is on Our Side,

"Surely fJod is on our side, for we luive done what
Ave could to ruin ourselves, and we have failed io do

it."—Said by Stanton after the tight Avith Tresideut

Johnson.

Sumner's Famous Letter to Stanton.

"Slick, C. S." (Cliarles Sumner), Mr. Sumner wrote

Stanton from the Senate when President Johnson was
trying to remove him from the office of Secretary of

War. This letter, after Mr. Sumner's death, sold for

a large sum in Xew York city.

Stanton's Tenderness.

"Stanton was as tender as a wonmn—he was as

tender as a lover. I had great admiration for him.

Being told by a friend just from W\nshington in 18(55

that Stanton Avas breaking down, I Avalked into a

Wall street oflice and Avroto to him just what I had
heard—that he Avas sick and broken down and de-

sponding; that he need not despond, that the coun-
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try was saved, and tluit if lie did not do anothor Ihinji;

he had done cnonj^li. I sent <he letter, and in the

course of a few (hiys I <;(>t back a letter, and if it had

been a woman writinin- in answei' to a i)r(>i»osal it

would not have been niorc lendi'i-. And wlien 1 went

to AVasliiii^ton he treated nic with <;reat teiulerness,

as if 1 had been liis son. 1 !(• cviilent ly "it*! rest from his

<;reat cares tliroii;;]i literatui-o; hut Lincoln, from the

humorists. 1 understood them both perfectly."'—

Ileni'y ^^'ard PuMM-her, "IJeminisccnccs cd" Abraham
lancoln," ]). L'oL*.

Cried When Lincoln Died.

"W'lien told at the bedside of the dyin^' Linctdn,

by Sni';i,eon (Jeneral Harnes that the President could

not live till morning', Stanton exclaimed: 'Oh, no,

(Jeneral; no— no;' and with an impulse, mitural as

it was unaffected, sat down and wept like a child."—

"Our First (\'nlury," ]). S!»l.

Ilis Stand for the rnion.

".Mr. JMesideiit, it is my duty, as your le^al ad-

viser, to say that you ha\'e no riji,ht to <;ive up the

property of the (iovernment, or abandon the sohliers

of the Tnited States to its enemies; and the course

proi»os<'d by the Secretary of the Interior (Thompson,

of Mississii)pi), if followed, is ti*eason, and will in-

volve you and all concei'ued."—The lirst advice <j;iven

by Mr. Stanton u]i(ui his induction into the ollice of

Attorney (Jenei-al, made vacant by the retirement of
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Jeremiali S. Black. Mr. I'loyd, Secretary of War, of

Virj^iiiia, and Mi'. Tlionijisoii, \\\w were said to have

liad ('vcrvtliiiij;' tlu'ii' o\\ii way, spi'aii^' fier<'e]y to

llieir feel at the dccisixr action on the ]iart of Mr.

Stanton.

lilai lie's l']nlo<4y.

"J'ersecntion and ohhxjny liavc followe*! lijni into

tlie ^raN-e, lint an ini|iailial verdict iiinst l»e that he

was ins))ired witli tho dc\-o(inii of a ni;iiiyr, and tliat

he wore liis life ont in a ser\ ice of priceh'ss \alne to

all the ^(•lu'rations of his count ryinen."—2 I'laiiie'i*

Twenty Years of ('on;L;rcss, p. ."ilii.

r.aiiterin;,' \\\\\\ Jndjiv W. \\. Cnrtis.

"It is said that Stanton, after lie was ont of olliee,

stepjied np to Jndu'e 1>. 1{. Cnrtis, who had opposed

Lincoln's Faniincii>ation rrochmiation and siis[»(Mi-

sion of the writ of habeas corpns, e.\teiide(l Ins hand
and said: '.Ind^is now that 1 have ceased imprison-

in;;' my fellow-citi/.ens ^\i!llollt dne pi'ocess of law,

will yon shake li:inds with me?' Cnitis did not like

Itanterinii' on such a snhject, hnl shook hands with

hiin."--Lii'e ami W'rilin-s of \\. \\. <*nrtis, \'(»l. 1, i).

.•{(Id.

Lincoln Wonld Not Accept His Kesi_<nnation.

"On the first news of the surrender of Lee, Sec-

retary Stanton placed liis resii>nation in the hands of

Mr. Lincoln. This resionation the personal appeal of
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liis cliief, cleclnriiig to him, with his arms about his

nock, SSlanton it is not for you (o say wlion you will

no h)n<;oi' be noodcd lioro,' luid forced liini to recall."

—Henry L. Dawes, "Hecollections of Stanton under

Johnson," October, 380 1, Atlantii; :MonthIy.

Linc(dn's Keliance Upon Stanton.

President Lincoln acknowledged that it was his

habit never to take an inijjortant step without con-

sulting Mr. Stanton.

Stanton Dictated the Terms of Peace in 18G5.

"Just before Lincoln's inauguration, March 3rd,

18G5, a dispatch arrived from (Irant, suggesting that

he be permitted to make terms with Lee, who had
asked for an interview to negotiate i)eace. ^Ir. Lin-

coln was greatly inclined to i)ermit his Geueral-iu-

Chief to ell'ect this negotiation. Stanton, who was
present, and who had kei)t silence while the discus-

sion was going on, at length spoken out sternly-: '^Ir.

President, to-morrow Is inauguradoji day. If you are

not to be the President of an obedient and united peo-

l)le you had better not be inaugurated. Yoiir work
is already done, if any oilier authority than yours is

for one moment to be recognized, or any terms made
that do not signify that you are the supreme head of

the Nation. If geneials in the field are to negotiate

peace, or any other chief magistrate is to be acknowl-

edged on this continent, then j'ou are not needed, and

you had better not take the oath of olTiee.' 'Stanton,
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you are ri},'ht,' said tlie rresidcut, bis whole tone

clian^in*;, 'let me have a pen.' And :Mr. Lincoln at

once wrote as follows to General Clrant for the Secre-

tary of War to si^^i: *Tlie President directs me to

say to you tliat he wishes you to have no conference

with General Lee unless it be for the capitulation of

Lee's army, or some minor or purely military matter.

He instructs me to say that you are not to decide, dis-

cuss, or confer upon any political question. Such
questions the i'resident holds in his own hands, and
will submit them to no military conference or conven-

tion. In the meantime you are to press to the utmost
your military advantages.' "—2 Nat'l Cycle, of Amer-
ican Biojjraphy, p. S-l, art. Stanton.

"Lincoln Is a D d Fool" Incident.

"A committee of Western men, headed bv Mr.

Lovejoy, procured from President Lincoln an impor-

tant order looking to the exchange of Eastern and
Western soldiers, with a vi(nv to more effective work.

Kepairing to the office of the Secretary, Mr. Lovejoy

explained the scheme, as he had done before to the

President, but he was met by a flat refusal.

"'But we have the President's order, sir,' said

Lovejoy. '.

" 'Did Lincoln give you an order of that kind?'

said Stanton.

" 'He did, sir.'

" 'Then he is a d d fool,' said the irate Secre-

tary.
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" *Do yon mean to say tlio I'rcsideiit is a d «1

fool?' asked Lovcjoy, in ainazoiiMMit.

" 'Yos, sir, it'lie <^av(> \^^\\ siicli an ordoras tliat.'

"The bcwildci'cd ('(tnurcs-iinaii fnnn Illinois be-

took liiinsclf at once to llio Prcsidont, :in<l i'('lii("d llio

result of his conferiMice.

'"Did Stanton say I was ;i d——d Totd?' asked

Lincoln, at the (dose of the recital.

"MIe did sir; and i'<^i'.eated it.'

"After a moment's pause, :ind lookiujn' up, the

I'resideut said: 'if he said 1 was a d d foid, then

1 must l»e one, for he is ue:irly iilways rijilit, iind j^cn-

eraliy says what he means. I \\ill step over and se(^

liiui.'"— (ieorj^c !>. Julian in Ueminiscences of Abra-

ham Lincoln, p. 50.

Called Liiicoln "a Low, running' Clown."

"Stanton, before Lincoln was electeil I'resident,

indulged in tirad<'S a,uainst him, sayinjj^ on one occa-

sion, he 'had met him at the bar and found him a low,

(unnir,o- (lown.'"—IJenjamin Peilcy I'ooi-e, Kemin-

isc(Mlc('^ of Lincoln, ]). 22i^.

Lincoln on Stanton's Imi)ulsiveness.

"The j^entlemen pioceedin^' to discuss Mr. Stan-

ton's impulsiveness, Mr. Lincoln said: 'Well, we may
have to tr<'at him as they are sometimes (tbli<;ed to

treat a Methodist miinster I know of out: West. lie

j»ets wrought up to so high a i)itch of excitement in

his prayers and exhortations that they are obliged
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to put bricks into his pockets to keep liiui dowu. We
may be obliged to servo Stanton tlie same way, but 1

guess we'll let him jump awhile first.' "—J. (J. llol-

land's Life of Lincoln, p. 357.

The Debt This Country Owes Stanton.

"In 1SG2 the country was in peril from which it

could only be extricated by a Secretary of War with
the fierce determination and patriotism of Edwin M.
Stanton. Mr. Lincoln knew his man, and while mem-
bers of his Cabinet were hesitating, doubling, fear-

ing, he nuide Mr. Stanton Secretary of War, and Mr.
Stanton made himself the greatest war minister of

the century. The country is beginning to hud out,

and another generation which is able to read history

without prejudice, will know how great a debt the

country owes to Edwin M. Stanton."—L. E. Chitten-

den, June, 1894, Green Bag, p. 2(58.

Appeared as Colleague With Lincoln in a Lawsuit.

"Mr. Lincoln, Mr. Stanton and George Harding
were associated as counsel in a celebrated reaper pat-

ent case (McCormick v. Manney, G McLean, 530),

which was tried in Cincinnati before the United
Stiites Circuit Court, though they had not met prior

to the trial. It is related, on the one hand, that Lin-

coln was senior counsel, and that when the hearing

came on, Stanton, undervaluing Lincoln's character

and ability, with unprofessional assurance, grasped

the role of making the arguments ou the law point,i,
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to which, as jiiuior counsel, he had no claim under

the custom of the bar; that as the court would hear

only two lawyers on a side, and as the review of the

mechanical questions were si)eciaij,7 confided to Mr.

ITardiiig;, this arrangement doprivof^ Mr. Lincoln, and
to his disappointment, of the oppori;:nity of speaking

before a prominent court and a new and distinguished

auditory. On the other hand, we are distinctly in-

formed by one of the clients in tliat suit that Mr. Lin-

coln was the junior counsel, and Mr. Stanton and Mr.

Harding had made so much longer and more elabo-

rate preparation that the clients themselves deter-

mined their selection to make the arguments; that,

therefore, Mr, Lincoln's disiilacement arose from no

unfairness of any one, but simply from the fact that

the court had limited the number of speeches."—Nic-

olay and ILny's Life of Lincoln, Vol. 5, p. 133-4.

[Mr. Lanu)n, in his Life of Lincoln (p. 322) and

ITeruflon, in his Life of Lincoln (p. 355), both sustain

the former theory'. The former was a fellow-member

of the bar where Lincoln practiced, and the latter his

partner for many years. Mr. llerndon also says that

upon this occasion Mr. Stanton described Lincoln as

a "long, lank creature from Illinois, wearing a dirty

linen duster of a coat, on the back of which the per-

spiration had splotdied wide stains that resembled a

map of the continent."]

[L. E. Chittenden, in the June, 1804, Green Bag,

relates tliat the case was appealed to the United
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States Supreme Court, and that both Stantou aud

LiiKn)lii pr('])ared briefs, and when Stautou read Lin-

coln's brief lie tore his up and insisted upon Lincoln's

arj^uing the case In tliat court, which he did, and won
a p'eat victoi'y.]

Characteristics.

"He was a man of indomitable ener<jy, devoted

loyalty, and tlioron<j;h honesty. Contractors could

not mauiiuiljite him, and traitors could not deceive

him. Imi)ulsive, ])erhaps, but true; willful, it is pos-

sible, but ]»l;icable; im]>iUient, but persistent and ef-

ticient."—Ibdland's Life of Lincoln, p. ^iHC),

"Haven't ^luch Influence >\'ith This Administration"

—Liiu'oln and Stantou.

A quartcruiMstor of a ^Lissnchusi'tts regiment

had been caught ^iimbliui;- in one of tlie dens of Wash-
iii;;ton with tho (lovcrumenl's nnuu'y, aiul h:id been

sentenced to live yeju's' imprisonment in the Albany
pcnitentiiii-y. Senator l)a\\<'s received a numei'ously

signed i»eliti(»n to Ine I'resident, indorsed by a lead-

in^' ]diysiciau of his own town, asking' for his pardon

on the _uroun(l of failiuii" health, and sayinji' a speedy

death awaited him unless ndinised. Dawes went to

Lincoln, who, u]K(n carefully reading!: it, turned to

Dawes and said: "Do you believe that statement?"

"Cei'tainlv T do, ^Ir. President, or T should not have

brouuht it to vou. I Mease sav so here on the back
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of it under these doctors." Dawes did so, and Lin-

coln remarked, "We can't permit that man to die in

prison after that statement," and immediately wrote
under it all, "Let this man be discharged. A. L." Ue
handed the paper to Dawes and told him to take it to

Stanton, but saw at once something in Dawes' looks

which led him to believe tlie latter ^.^ehtleman had
already encountered some rou^^k wh : ^r in tluit

quarter. He took back the paper, .jiu, .smiling, re-

marked that he was going over there i)retty soon and
would take it himself. The next day Dawes met, on

going to tlie House, two Micliigai Representatives,

of whom he inquired what thiy had been doing at the

White House. Tliey said they went there to get a

poor Michigan soldier pardoned, sentenced to be shot

for desertion, but tuat they could not do anything

with the President. Tliey said the President told

them that he liad gone to Stanton to get a man par-

doned from the penitentiary, but Stanton won.ldn't

discharge him. "And he told me," said the i li --A-

dent, "that it was a sliam, and Dawes had go i • io

pardon tl.f biggest rascal in the army, and thai a '-is
'.

made gambling witli the public funds perfectly sale,

I couldn't get him to let the nu\n otT. The truth is, I

have been doing so much of tliis thing lately that I

have lost all influence with tliis administration and
have got to stop." Dawes immediately went to the

White House, hair on end, Avas greeted by the Presi-

dent in the mildest manner, and with a U'o': hetoken-

ing a knowledge of the Senatoi-'s errand. \ '.Acoln's
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face was always a title-page. The pardon had not

gone out, and Mr. Dawes insisted upon its being sent

by a messenger to Albany, who should find out the

truth or falsity of Stanton's statement, and at his

(Dawes) expense, if imposed upon. Lincoln replied:

"If you believe it, I will. At any rate, I'll take the

risk on tlie side of mercy." Tlie pardon was sent.

"And yet," says S^enator Dawes, "subsequent events

I)roved Stanton was the nearest riglit of the three,

as upon my return to Massachusetts almost the first

l)erson I met was the 'dying' quartermaster, apparent-

ly as robust and healthy as the best of the people

around him."—Ilenrv L. Dawes in Atlantic for Feb-

ruary, 1894.
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JOSEPn STORY, MASSACHUSETTS.

(1779-1845.)

"The Walter Scott of the Common LaAV." Thir-

tj'-foiir years Associate Justice of the United States

Snpreme Court. Born at ]\rarl)lehea<l, Massaclin-

setts, September 18, 1771); died atCambrid^a* Septem-

ber 10, 1815, aged sixtj'-six. Graduated at Harvard

at nineteen. Read law with Sanniel Sewall, after-

ward Chief Justice of Massachnsetts; moved to Sa-

lem, 1801, when and wliere lie was admitted at the

age of twenty-two. Argued wlien thirty-one in the

United States Snpreme Conrt the great Georgia claim

case, Fletcher v. Peck, At this age lie edited a new edi-

tion of Cliitty on liills of Exchange and Promir^sory

Notes, and Abbott on Shipping. In 1831 he declined

the Chief Justiceship of Massachusetts, and succeeded

Mr. Justice Cushing on the United States Supreme

bench at thirty-tM'o years of age, the j'oungest judge,

except Justice Buller, of England, ever called to the

highest station, in England or America.

To his vast professional labors even those of

Coke and Eldon must yield in extent. His name was
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well known in Westminster Hall and in the judicato-

ries of Paris, Berlin, Stockholm, St. Petersburg, and

in the universities of Germany, Italy and Spain. He

must yield to Marshall as a loj^ician, but he greatly

surpassed him in general legal scholarship. Rivals

Stowell in admiralty and Kent in equity. Though

a Judge of the Supreme Court, and for sixteen years

law lecturer at Harvard, and many years presideut

of a Salem bank, he gave to the world some thirteen

volumes of legal treaties,—more works on jurispru-

dence than any other writer of his time. Besides,

he gave many discourses, wrote mauy legal essays,

and drew up a vast number of important acts of

Congress. "Swept," says Carson, "the bounds of ju-

risprudence with compreliensive glance, and poured

forth the rich accumulatious of hi??, industry with flow-

ing pen." Says Irving Browne: "His chief charaj-

teristic is not strougth, but learniug, fullness and va-

riety." Ills decisions (7 Cranch. to 3 How., 35 vol-

umes), 271 in number, including eight dissents, are

marked by logic, clearness, learning and illustration,

but lacked, says John AV. Wallace, "accuracy and pa-

tient investigation."
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Human Wisdom.

"Unman wisdom is tlie aj;grop;ate of all human
oxporienoo, constantly accnmnlatinj]^, and selecting,

and ro-ornjani/Zinfif its own materials."

Law.

"No one appreciates more fully tlifin myself the

general importance of the study of the law. No one

Ithu'os a hi<;her value upon tliat science as the great

instrument by which society is held together and the

cause of i)ublic justice is maintained and vindicated.

Without it, neither liberty, nor property, nor life, nor

that which is dearer than life, a good reputation, is

for a moment secure. It is, in short, the great elas-

tic power which ])ervades and embrpccs every human
relation. It links man to man by so many mutual

ties, and duties, and dependencies, that, though often

silent and unseen in its operations, it becomes at once

the minister to his social necessities and the guardian

of his social virtues."—From an address at Harvard,

2nd Centen. Anniv., Sep. 8, 1830: 2 Story's Life and

Letters, p. 264.

The Value of an Index.

"The value of an accurate index is well known to

those who have frequent occasion to consult V(dumi-

nous works in an}- science, and to construct a good one

requires great patience, labor and skill."—North

American lleview. Vol. 23, p. 39,
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State Decisions.

"We will never immolate truth, justice and the

law, because a State tribunal has erected the altar

and decreed the sacrifice."—Swift v. Tyson, IG Peters,

1. 1

His Standing Before Thirty-tAVO.

AVlien appointed to the bench at thirty-two years

of age, his i)rofessional income was |5,000 a year,

probably equal to .f25,000 now; had appeared in the

Supreme Court of the Nation; took issue with Lord
Hale before Chief Justice Parsons in Rust v. Low, G

Mass., 90, on a legal question, arguing that Hale was
wrong and misunderstood the authorities, for which
assertion he was told by Judge Parsons that he un-

dertook a difficult task, but he convinced the judge
and won the case; and met on equal terms the giants

of the Massachusetts bar.

Lord Campbell's Estimate.

Lord Campbell said in the House of Lords: "He
is greater than any law-writer of whom England can
boast, or whom she can bring forward, since the days
of Blackstone."

The Press.

"Here shall the Press the People's rights maintain,

Unawed by influence and unbribed by gain;

Here patriot Truth her glorious precepts draw,

Pledged to Religion, Liberty and LaM'."

—Motto for the Salem Register, written by Story.
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Not Accurate, Nor Patient in Investigation.

"His power of synthesis was considerable; but

when you have heard his opinions and text-books dis-

sected by anal^'tical men at the bar as often as I have,

you will come to the conclusion that his mind was
deficient in accuracy, that its discipline was not strict,

nor its investigations patient. I lis reputation, which
was in a good degree a reflected one from England,

where he took great pains to make himself known,

has not, I think, stood fin i in the professional mind
to this day. And I much doubt whether he had any

accurate knowledge of ^he civil law."—From letter

of John William Wallace, Keportor of the Supreme
Court of tlie United States, to Hampton L. Carson,

Jan. 31, 187(): Carson's History of the U. S. Supreme
Court, p. 238.

His Labors.

According to his biography, carefilly prepared

by his son, Judge Story delivered thirteen volumes of

Circuit Court decisions, had a large shai'e in thirty-

five volumes of Supreme Court decisions, prepared

thirteen volumes of legal treatises, besides discourses,

essays in the North American Keview, drew up many
important acts of Congress, such as the Judiciary and

Crimes act, and discharged the duties of law profes-

sor with regularity and success. "In quantity, all

other authors in the English law, and all judges, must

yield to him the palm."
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Stor}' and P^verett.

299

Wlioii Edward Everett was Governor of Massa-

chusetts, a great dinner was {iiiven in honor of Judge

Story. After dinner had been disposed of, Mr. Ev-

erett arose to tlie toast, "The h^gal profession: how-

over high its otlier members may elimb, they can nev-

er rise liiglier timn one Story." Apphiuse and cheer-

ing followed. When it had subsided Judge Story

rose and quietly remarked: "Applause follows fame

where ever it (Everett) goes."

Framed a Statute and Could not Tell What It Meant.

"Being once employed by Congress to draft an

important law, Judge Story spent six months in try-

ing to perfect its phraseolog}', so that its sense would

be clear beyond the shadow of a doubt. Yet in less

than a year, having heard the arguments of two able

attorneys in a suit which came before him as a

Judge of the United States Supreme Court, he was ut-

terly at a loss to decide ui)on the statute's meaning."

—Mathews' "Words: Their Uses and Abuses," p. 252.

Kent's Tribute To.

"I think all the treatises of Story are, on the

whole, the most finished and perfect of their kind to

be met with in any language, foreign or domestic; and

for learning, industry and talent he is the most ex-

traordinary jurist of his age."—Chancellor Kent.
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Text-Books Thrown Together.

"Whole chapters of some of his books seem to be
little more than windrows of head notes, raked to-
gether as tlie farmer rakes his liay in tlie mow-field;
but when we snney the ground, the wonder is that'
his work was so well performed. His opinions will
probably stand higher in the hereafter than his text-
books, except his work on 'The Conflict of Laws,' and
the 'Constitution.' "—John M. Shirley, "Dartmouth
College Causes," p. 330.
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NOAH IIAYNES SWAYNE, OUIO.

(1804-1884.)

Nineteen years Associate Justice of tlie United

States Supreme Court, from 18(52 to 1881. Born in

Culpeper county, yir<,nnia, December 27, 1801; (li(Hl in

New York city June 8, 1881, aged seventy-nine. He
was the son of Joshua Swayne of Quaker descent. Re-

ceived his early educaUon at Waterford, Virginia,

and first studied for the medical profession, but later

read law and was admitted at nineteen. At twenty-

one, disapproving of slavery, he removed to Coshoc-

ton, Ohio, where he was three years prosecuting attor-

ney of Coshocton county, and also represented that

county in the Legislature. In 1831, having been ap-

pointed United States District Attorney by President

Jackson, he removed to Columbus, and served in that

capacity for ten years. January 11, ]'?02, President

Lincoln appointed him Associate Justice of the

United States Supreme Court, made vacant by the

death of Mr. Justice McLean, and in accordance with
the latter's wish. He resigned the position in 1881

on account of advanced age. He was made LL.D. by
Marietta and Dartmouth in 1863, and by Yale in 1865.
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llis i)ractice before elevation to the Supreme

bench Avn.s larj^e and lucrative, lie had \\\^\\ repu-

tation as a jury lawyer and for skilful analysis of tes-

timony. The trial of AN'iHiam Kosane el al., in the

United States Circuit Court at Columbus, in 185:5, f(tr

buruiii}^ the steamboat "Martha Washin<4ton" for the

insurance, beinj* the most celebrated, llis opinions

upon Constitutional (piestions were i' vor of a tirm

and uncomi)roniisin}4 supi)ort of luUi^ ..ty. lie dealt

with a A'ast number of subjects, and became a leader

in contending- for general commercial jurisprudence.

His decisions (I F.lack, lOJ: U. S.), numbering 3()!), in-

cluding lifty-threo dissents, notably the Slaughter

House cases (10 \\'all., 3(1), show unusual capacity, fa-

miliarity with adjudged cases, and settled habits of

labor and research. His views, expressed in CJelpcUe

V. Dubuque (1 ^Vall., 175), lune obtained a lirm foot-

hold in the Supreme Court,

He was genial and benevolent, amiable and pa-

tient, and won not only the most cordial esteem, but

the Avarmest alTections of the bar. General Grant

long considered it his duty to break over the custom

never to make one of the Supreme Court Chief Justice,

when he named M. li. Waite for the Chief Justiceship.

.1
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WA(}EK SWAYNE, NEW YOKK.

1834 .)

Soldier jiiid Inwyor. IJorn at (*(»lninl>ns, Ohio,

Novonibcr 10, 1834. lie is a son of Xoali II. Swayno,

cx-Associalo Justice of the Uniicd Slates Supreme

(.'oart, and Sarali Ann ^^ ij^er, a ^'il;iiIlia hidy, who

celebrated her niarriaj;e by freeinj,' her slaves. The

sou was snidnaled from Yale in 18.")(;, -with Ciianncey

M. Depew, Justices IJrown and IJrewer, Jud}4<' Mc-

(Jrnder of the Illinois Sujjreme Court, J. H. Ilalloek

of the "Ohristian at Work," and others. He ji;radu-

ated from the Cincinnati Law School in 1851); prao

ticed law with his father two rears, until the war of

tlie Kebellion broke out, when he enlisted, 18G1; was

appointed Major of the Forty-third Ohio Volunteers,

took part in the campaijin under Poi)e in ^lissonri,

assisted in the capture of New Madrid and Island No.

Ten, was enj^a*>ed in the battles of Corinth and luka,

accompanied Sherman to the sea—losiiij;' a le^- by a

shell explosion in Soutli Carolina—and was commis-

sioned ''for jjallant and distinguished services" bi'evet

General and later Brioadier General. He did hercu-



804 LIFE SKETCH Of

lean work for three years after the war for the freed-

men iu Ahibama, in esttiblishing schools, coHeges,

and other eleemosj'nary institutions.

He re^ iimed practice in 18Sn at Toledo, Oliio, al-

most immediately taking rank among the foremost

lawyers of the State. Fought through the lower and

United States Supreme Court the validity of a State

law designed to tax national banks out of existence,

securing a final decision ip the negative. He soon

had among his clients such concerns as the American

Union Telegraph and the Wabash Ilaihvay coni-

Ijanies, and in 1879 the growth of his railroad and tele-

graph business made it necessary for him to remove to

New York city, where his clients were. In 1881 he

formed a partnership with Judge John F. Dillon, the

firm soon becoming general counsel for great corpo-

rate interests, lie is a member of the Executive Com-

mittee of the American Tract Society aiul the Board

of Domestic and Foreign Missions of the Protestant

Episcopal Church, lie was the second president of

the Ohio Society of New York.
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ROGER BROOKE TANEY, MARYLAND.

(1777-18G4.)

Tweuty-eiglit years Chief Justice of the United

States. Born in Calvert county, Maryland, March 17,

1777; died in Washington, D. C, October 12, 1864,

aged eighty-seven. He belonged to a Roman Catho-

lic family. Entered. Dickinson college at fifteen,

whence he graduated at eighteen. He studied law

with Jeremiah T. Chase, at Annapolis, was admitted

at twenty-two, and settled in Frederick, Maryland,

in 1801. Though he held various minor offices, his

only aim was in the line of his profession. In 1823 he

moved to Baltimore, the death of Pinkney and the

delicate health of Martin leaving a large opening,

which he at once filled and held. Before reaching

middle life his reputation was so great that he was

employed in every important case in the State. Up

to this time his practic had been confined almost ex-

clusively to the State courts, but thenceforth he shone

in the Supreme Court of the Nation. In 1827 he was

appointed Attorney General of Maryland, and in 1831,

of the United States. In 1833 President Jackson ap-
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pointed him Secretary of tlie Treasury, and December

28, 1835, nominated him Chief Justice. Ills confirma-

tion was bitterly opposed by Webster and Clay, but he

was finally confirmed, March 15, 1836, by a majority

of fourteen.

He is chiefly known b}' his decision in the Dred

Scott case, in which he held that "a slave was prop-

erty, and that his owner was entitled to be protected

in the possession of him, as such, in the territories."

The opinion was obiter dicta, and excited more ran-

corous hate than any other judgment of a court since

man first submitted disputes to the arbitration of law.

lie was a man of great integrity and simplicity of

character, of perfect self-control, unflinching courage

and unflagging industry. His judicial style is

lucid and logical. Wirt dreaded his "apost-

olic simplicity," and Story pronounced him a

man of "fine talents." Conkliug adds: "It

may be doubted whether we have known a

braver, an abler, or a more upright judge." lie was

a strict constructionist, and took as his model the just

and resolute man of the third ode in Horace's third

book.
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Timidity Felt When Speaking.

" 'On niiiny occasions tlirougliont my professional

life my morbid sensibility lias given me deep pain and
mortification. It was the struggle of my life to keep

it down; but long as that ]>rofessional life was, I was
never able to entirely eonqner it. And although I

had been some years in the practice when I made my
tirst speech in the Court of Appeals in Maryland, and
many more when I lirst ajjpeared in the Supreme
Court of the United States, I felt it on each of these

occasions nearlv as much as when I tried mv first case

in the mayor's court.' (In which he could not take

not(^s, his liand (rembled so badly, and in which he was
obliged to f<dd his arms to ki<'p them fiom trembling,

and keep his knees linst the table before him so

tliey would knock together.) The mayor's couit

case was his first. Mr. Taney s.iid his timidity lu'ver

left him, but that always whin he rose to speak his

heart was in his mouth."—Tvler's Tauev's Memoirs,

p. 78.

Denounces Slavery in Defending Ilever iid G ruber.

"Taney defended a Methodist minister who was

indicted for unlawfully and nuiiiciously i' citing

slaves to insurrection and rebellion, for i' disturb-

ance of the peace of the State, and in tlie course of

his remarks said: 'lie (Kev. Gruber) did rebuke

those masters who, in the exercise of power, are

deaf to the call of humanity, and he warned them of

the evils they might bring down upon themselves.
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He did speak Avitli abhorrence of those reptiles wlio

live by trading in hnnian flesh, and enrich themselves

by tearinj^ the hnsband from the wife, the infant from

the bosom of the mother; and lliis I am instrncted

Avas the head and front of his otTendinj;'. Shall I con-

tent mvself bv savin"- he had the riyht to say this?

that there is no hnv to i)unish him? So far is he from

being- the object of jtnnishment in any form of i)ro-

ceeding, that we are prepared to maintain the same

l>rincii)les, and to use, if necessary, the same langnag-'

here, in the teni])!*' of justice and in the ])i'esence of

those who administer tlie law. A hard necessity, in-

deed, compels ns to endure the evil of slavery for a

lime. It was imposed n]ion us l)y another nation,

while we were yet in a state of colonial vassalage. It

cannot be easily or suddenly removed. Yet while it

continues it is a blot on our national character; and
(.v,.,.y ,.,.j|i lover of freedom conlid( iitly hoi)es that it

will elTectnally, though it must be gradually, wiped

away, and earnestly looks for the means by which this

necessaiy object may be best at(aine<l.' Mr. (Iruber

was ac(|ui1(ed by a slaveholding jury before slave-

holding judges."—Tyler's Taney's Memoirs, p. i:>0.

lMea<ling and Trial by Jury.

"To reform <ommon law pleading by legislation,

and yet preserve in full vigor and usefulness the great

principles of the r nimon law and trial by jury (with-

out which, in my judgment, no free government can

bmg exist) will i< (juire much reflection and care iu
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matters of dotail and oroat perspicuity in lan-

guage."—Idem, J). 323.

Tlie Catholic Church.

"Most thankful am I that the reading, reflection,

studies and experience of a long life have strength-

ened and confirmed m.y faith in the Catholic church,
which has never ceased to teach her children how they
should live, and how they should die,"

His Last Days.

"lie never spoke ill of any man; he espoused the

cause of the oppressed; and Avas charitable to the
poor. He died in Washington, poor and neglected,

his life went out like a candle expiring in its socket in

a deserted chamber."—Tliomas J. Senimes.

Tilt Between Webster and Taney.

Daniel Webster having alludeo, at a public din-

ner, to Taney as "the pliant instrument of the Presi-

dent, ready to do his bidding," (for Taney, as Secre-

tary of the Treasury, had ordered the removal of the

l)ublic deposits from the United States P>ank), Taney
soon after at a meeting called by his political friends

to greet him after his nomination as Secretary of the

Treasury and his rejection by the Senate, said:

"Neither my i)i'inci]»les nor my habits lead me to ban-
dy words of reproach with Mr. Webster or any one
else. 13ut it is well known that he has found the bank
a profitable client, and I submit to the public whether
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the facts I have stated do not furnish ground for be-

lieving that he lias become its 'pliant instrument,' and

is prepared on all occasions to do its bidding whenever

and wherever it may clioose to require him. In the

situation in which he has placed himself before the

public, it Avould far better become him to vindicate

himself from imputations to Avhich he stands justly

liable, than to assail others."

'

Brave.

"When the war came Taney was not deterred by

clamor, nor by flaming swords, nor hy insolence of

power, nor by threats, from tlie performance of his

official dutv."—Thomas J. Semmes' address on United

States Supreme Court, at New York city, February 4,

1890.

Trial bv Jurv.
ft. i

"Our liberties are closely bound up with the

preservation in full vigor and usefulness of the great

principles of the common law and trial by jury."

—

Tyler's Memoirs of Taney, p. 328.

Free From Vanity or Self-Conceit—Power of Subtle

Analysis.

"He was as absolutely free from vanity or self-

conceit as any man I ever kneu', aiul his power of sub-

tle analysis exceeded that of any man I ever knew."

—

Justice B. It, Curtis,
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James Dixon's Tribute—"Virtuous."

"James Dixon, a law pupil of Judf^e Taney^s, said,

when bis preceptor was appointed Chief Justice, in

a letter to Mr. Taney: *I never left your presence

without feelinj^ in love with virtue.' "—Tylei''s Taney's

Memoirs.

Fond of Flowers.

"lie was passionately fond of flowers, and always
thought well of one who liked them."—Idem, 478.

Very Devout.

"Before he began the duties of the day it was hi^

custom to seek divine guidance through prayer."

—

Idem, 478.

A Great Reader.

"He was a constant reader to the end of his life

of the current literature of the day, 'Macaulay's His-

tory of England,' 'Campbell's Lives of the Chief Jus-

tices and Lord Chancellors,' Shakespeare, novels, etc."

—Idem, 485.

Expected to Die Within Six Months for Forty

Years.

"It was said by one who had known him upwards
of forty years, that during all those years there had
never been a time when his death might not reasona-

bly have been anticipated within the next six

montho."—2 Life and Writings of B. R. Curtis, 337,
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Manumitted His Father's Slaves.

In early life he manumitted all the slaves he in-

herited from his father. The old ones he supported

by monthly allowances of money until they died.

His Official Integrity.

He refused while Secretary of the Treasury to

accept a box of cigars as a present from the Collector

of the Port of New York, and declined the dedication

to him of Mr. Seward's speech on the French spolia-

tion claims, lest its acceptance might be construed

into interference with a measure pending before Con-

gress.
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HENRY MOORE TELLER, COLORADO.

(1830 .)

Senior Senator from Colorado. Born May 23,

1830, in Al]ej>lieny county, Xcw York. Is of

Dutch (lescent and of a very poor family, lie re-

ceiyed his education in tlio common schools and an

academy, Ayliero he paid his ^yay by teaching during

yacations, and at Alfred Uniyersity. Studied law

with Martin Groyer, being admitted in Binghamp-

ton. New York, at twenty-eight. In 1858 he moved to

Morrison, Illinois, and three years later to Central

City, Colorado, where he still resides. Was Major Gen-

eral of the militia against the Indians in 1SG3. In

18G5 he organized the Colorado Central Railroad com-

pany and was its first president until absorbed

by the Union Pacific fiye years later. He is a prom-

inent thirty-third degree Mason, haying been seyen

years Grand Master of his State, and is now Inspec-

tor General of the Order. Is a past Grand Comman-

der of the Knights Templar. Formerly a Democrat,

he became a Republican at the organization of that

party, but ueyer held office until elected to the United
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States Senate in 187G, being re-elected in 1877. In

1882 President Arthur appointed liim Secretary of the

Interior, in wliicli position lie was considered the best

informed and best oqnipi)ed man who ever held that

oflk'e. In 1885 he was ai;ain sent to the United

States Senate, and unanimously succeeded himself in

1891. lie married Miss Harriet M. Bruce at Cuba,

NeAv York, in 18G2, and is ""te fatlier of four children.

Mr. Teller is the most popular man in liis State,

and received a triumi)hal ovation in the leading Colo-

rado cities upon his return from the si)ecial S(\ssion of

Congress in 1893, where he had championed free sil-

ver. As a lawyer, in full practice, he was the leader

of the State bar, and, perhaps, is the best equipped

mining lawyer in the Kocky Mountain country, thcro

being scarcely a case involving large interests in

which he is not retained. Before a jury he is plain,

clear and concise. It is as noar thirteen men reason-

ing together as it is possible for it to be. He is per-

severing, simple, kind, cheerful, gentle, generous and

approachable.

For Double Standard of Money.

"I, mj'self, am not a silver man for local reasons,

but because I believe that a single standard will in-

jure the great mass of peo]>le of this Nation."—From
an interview in Chicago, July 8, 1893.

\

i
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JOHN SPAKIJOW I)A\JI) THOMPSON, CANADA.

(1844 .)

LateCaniulinn ^liiiislor of Justioo. Ifc was born

jit Halifax, Nova Scotia, Novf'iiil)or 10, 1S44; died at

Windsor, Kn<;Iand, to wliicli country lie had gone

foniporarily on diplomatic business, December 12,

1894, aged fifty. Studied in the common schools and

Free Church Academy at Halifax; read law, and was

admitted to the bar of Nova Scotia at twentj'-one.

Ilis early practice was a hard struggle, but he soon

became one of the leaders. In 1877, the Fishery Com-

mission, under tlie Wasliington treaty, convened at

Halifax, and Mr. K. H. Dana, Jr., the American coun-

sel, associated Mr. Tliompson with him. Later he be-

came a rei>resenlative as a ( 'onservative for the Coun-

ty of Aniigonisli, being re-elected in 1878 by accla-

mation. He was made Attorney General for Nova

Scotia, 1878 to 1882; Premier, succeeding Mi-. Holmes,

1882; Judge of the Supi-euie Court of that province,

1882 to 1885. He returned to p.ditical life, and was

ai>i)ointed by the Conservatives ^Minister of Justice,

1885, which position he held till his death. In 188G
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he ably answonMl, on bclialf of tho ndminlstration,

the maatorly speocli of Sii* I'Mwiinl l?liik(>, (lio ablest

man of the Liberal party, and conf^'sscdiy the ablest

lawyer in tho llonse, ujion the Kiel Kcbcllion. Mr.

Thompson's j^reat speech of live honi-s' delivery was

calm, dignified, logical, powerful, triumphant, and

has never been exceeded by him except in 18S9, when

he defended the course of the governnuMit in the Can-

adian House ov<'r the Jesuits' Estates Act, in r<'ply

to Mr. D'Alton McCarthy, IIm^ intellectual leader of

the section known as the "equal rights" party.

Mr. Thompson was sent to Washington while the

Chamberlain-Bayard treaty was negotiating, as legal

adviser to the British embassadors, and prepared

their legal brief. For his services in this connection

he was knighted, 1888. lie is the author of many im-

portant laws. lie acted on behalf of Great Britain

as one of the arbitrators in the Behring Sea contro-

versy, at Paris, 1893. lie had a thorough knowledge

of law, was a man of ceaseless industry, and was blest

with unerring judgment.



ALLEN GKANBEKKY TIIUKMAN. 317

ALLEN (JirANHEKHY TIIUKMAN, OHIO.

(1813 ).

"The Old lioiiiiin." rn»ii()mH-<'(l by Mr. IJIaiiie,

"the foremost iiuin of liis pjii'ty in the Nulio.i." liorii

at Lyiicliburj,', A'ir^iiiiji, November i:{, ISi:}. His

father, a Methodist minister, moved (o Ohio when

the boy was six, who, without a collegiate course, read

law Avith his uncle, AVilliam Allen, and with Noah

IL Swayne; was admitted at ^Miillicothe, joined forci'S

with ^Ir. Allen, was soon in nearly every liti-

j;ated case in Koss county, and in seven years Ijad

achieved distinction in the United States Supreme

Court. A Congressman at thirty-two—the youngest

in that body—and was placed on the judiciary com-

mittee. From 1852 to INoO he was a Justice of ihe

Suj)reme (V)urt of Ohio, the last two years being Chief

Justice. His opinions (1 to 5, Ohio State) stand nn-

l)aralleled in the State for clearness, accuracy and

soundness. Mctiatrick v. AVason, (4 Ohio State, 571)

being one of the most exhaustive cases in the country

on Sunday law legislation. In 1807 he was defeated

by Hayes for Governor of Ohio, but cut down a Ke-
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publican majority of 42,000 to 8,000. From 1809 to

1881, as a member of tlie United States Senate, lie

was chairman of the juditiary committee, and for a

time president pro tempore of that body. The ac-

knoAA'ledged authority on all constitutional questions,

his argument against the validity of tlie "Civil

Rights" bill was afterwards sustained by the Su-

preme Conrt in almost his identical language. After

his return to jmictice he was prominent against tlie

Bell telephone patent monopoly, and in 1887 refused

position on the Inter-State Comn\erce Commission. Tn

1870, 1880 and 1881 he was a candidate for President,

and in 1888, unsuccessful for the Vice Presidency.

All his life he has been a discriminating reader,

not only of sei'ioiis books, but. of those of romance and

poetiy—especially French, notably Moliere, Itacine

and lialzac, reading them in the original. A devotee

of the drama and music, (dd-fasliioned and soggy, he

is yet, in the language of Durbin Ward, '*an Ajax in

thought, intellect, language, ..tatesmanship and law."

Eulogy on Thuri. ran in 1881—Breckenridge.

"California has sent us here, her represent atives^

in a few and simple words, to present for the consid-
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eration of the Dt'inocralic pai'ty, a man who needs

no eulogy at lier hands; whose name is enshrined in

tlie hearts of the whole American people. She has

asked us to present for your consideration a man who,

if you nominate him, we believe there is a settled con-

viction in the hoarls of all, will be the next President

of the Lnited States. Such a selection is a sacred

trust and a solemn responsibility. There never was
in the history of the party a rarer or grander oppor-

tunity to make an appeal to the country. Let us pre-

sent a man of whose integrity and devotion to princi-

ple there has never been a question; upon whose

character and reputation there has never been a

shadow, or a blot, or stain. Ability and learning

shall be connected with the duties of the high office

to which we \\ ouhl elevate him. * * * Of all the

honored and illiislricus nanu-s Mhich have been and
shall be presented for the consideration of this con-

vention there are none which lie nearer to the great

heart of tlie American people than that lofty and in-

trepid statesman, who for more than twenty years

has been the boldest and ablest Democratic advocate

of Democratic doctrine and Denu)cratic principle."

—

Extract from nouiinatiug sjteech of Thurumu for the

Presidency, at CI ilea go, in 1884, h\ John W. Rreck-

enridge, of (^'alifornia.

For compliuienlary allusion to Tliurman in

United States Senate by Koscoe Conkling, see ''Conk-

ling."
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Eulogy of—By Durbiu Ward.

"The Senator who served twelve years in the Con-

gress of the United States, a great lawyer, si ripe ju-

rist, when lie entered tliat body, and while he was
there, witliout any disr('S]»ect to anybody else, was
invariably jioinlcd out by the strang'<'r as the great

man on the floor of the SiMiate of the Uniti'd States.

* * * You want an A ja\, with a helmet and spear,

to thunder along the line, and deal death-giving blows

to the foe Avhom we meet. Allen Ct. Thurman is that

man, in thonglit, in intellect, in courage, in statewnian-

shi[), in adherence to Constitutional law, in defense

of tlu' 1 iglits of the masses, in detlauce of the power

of monoi)()ly, in deflauce of the corrujdious of the

ago."~E.\tract from Mr. Durbin A\'ard's speech in

seconding- Mr. Thurinan's nomination.

A Blow of His Nose—Signal for Down Brakes.

"Senator Thurman always wears ill-fitting

clothes, and blows his nose with a red handkerchief,

with a souml like that of the ram's horn around Jer-

icho. Thcv tell a storv of Seiiatiu' Davis, of West Vir-

ginia, who used to l)e a brakcnuui on the Baltimore

and Ohio railroad. He used to sit near Thurman in the

Senate, and somctinu's went to sleep in his chair.

Once, when aAvakened by the blast from Thurman's

nose, he seized his desk and twisted it around, dream-

ing- that he was on a train once more, and supi)osing

Thurman's trumpet to be the sigiuil for down brakes."
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lair.

JOHN MELLEN THURSTON, NEBRASKA.

(1847 ).

The history of the country i)rosents no better

illustration of a self-made man tlian Mr. Thurston.

Born in Montpelier, Vepmont, August 23, 184.7. At

sixteen his father died and he was loft to shift for him-

self. He followed many manual pursuits, and edu-

cated himself at Wayland University, Beaver Dam,

Wisconsin, where he read law and was admitted at

twenty-two. In 18G9 he located in Omaha, Nebras-

ka, possessed of but forty dollars. During his first

years of practice he slept in a buffalo robe on his

office floor. lie served successively as justice of the

peace, alderman, city attorney, and in 1877 resigned

from the Legislature, where he had served two years,

having held the chairmanship of the judiciary com-

mittee and the position of Speaker, to become assist-

ant attorney of the Union Pacific railway. In 1884

he headed the Nebraska delegation to the Republican

National Convention, in which body he seconded the

nomination of General Logan for Vice President, and

otherwise took a prominent part ; and in 1 888 he was

temporary chairman of a similar body, and as such
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delivered au address wbieli eleetrified the country,

lie was a strong candidate for tlie United States Sen-

ate in 18S7; was urged for a Cabinet position by al-

most tlie entire "West in 1889; was prominently men-

tioned as Vice PresidentinI nominee on a. ticket with

Bhiine in 1892, and received the l{ei)ublican caucus

nomination for the United v*^tates Senatorship from

Nebraska in 1893, and during the exciting contest

before the Legislature received his entire party vote,

lacking but live of election, being finally defeated by

a combination of Democrats and Populists. He will

doubtless be made Senator by the present l{ei)ub-

lican Legislature.

lie has been engaged in many prominent trials,

notably in assisting the prosecution in State v. Olive,

in which he secured a conviction of murder in the

second degree; the successful defense of the murder-

ers of William II. Armstrong; and in 1880 cleared

.lohn W. Lauer for shooting his wife—the latter being

one of the most noted trijils in the ann.' Is of the State.

When in general practice his business was said to be

the largest of any laAvyer in his section of the country.

Mr. Thurston has a wife and four children, and his

home is a model of donu'stic comfort an<l felicity.
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Pon Picture of Mr. Thurstou.

"It is to bo roj^Tottcd tlu'.t Mr. Thurston's con-

spicuous Icgiil ability early called him from the gener-

al i)ractice. About IS.SO, the most notable and inter-

estinj^ murder triiil in the annals of Nebraska took

])lace at Omaha. It was the case of the State v. John
I.auer, char>4(d with sliootinj;' his wife. (,Mrcum-

stances had woven about T.aucr the seemingly plain

and unquestionable e\idoiu'e of guilt. Lauer and

his Avife being Avell kuiiwn socially, the shooting of

^[rs. Laucu'—as claimed by her husband, through

mistaking her for a bursilar—aroused not onlv the in-

terest, but the bitterness also, of the entire commu-
intv. The ])rosecution was led bv (ieneial John C.

Cowin of the Omaha bar, than Avhom ther." is no more

able or brilliant advocate in the ^Vest. .Mr. Thurs-

ton's analysis of ilie evidence, upon the second trial,

was recognized by the (Mit ii( bar of the State as being

a nmrvcl ofsiull and ingenuity on the]»nrt of the law-

yer, as it was the masterpiece of a gieat advocate.

Not only the jury, but th.e whole co;nmuiuty, were

convinced by Mr. Thui'ston's argument of the inno-

cence of his client. No better tribute will ever be

{•aid 3Ir. Thurston, eilher as a lawyer or an advocate,

than the reccud of acquilMl in this case. What
Janu'sT. IJrady was to thet)ar of New York and John

^McSweeiu'y was to that of Ohio, so was John M.

Thurston to the bar of Nebraska, while he remain. <1

in th(^ genei-al ]iractice.

Although for years in tluMMuidoy of a great cor-
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poration, Mr. Thurston is emphatically a man from

the ranks of the people, and a man of the people, large

hearted and broad minded. Wherever men look for

a leader, or human rights need an advocate, no abler,

more fearless and upriglit expouent can be found than

John M. Thurston—the pride of the bar and tlie idol

of the Republicans of Nebraska. Take him for all

and all, he exemplifies the embodiment of the poet's

prayer, 'God send us men.' "—T. B. Minnhan of the

Omaha bar, in a letter to the author.
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LYMAN TRUMBULL, ILLINOIS.

(1813 .)

Twelve years ohairmau of the United States Sen-

ate judiciary committee, and five years a Justice of

the Illinois Supreme Court. Born at Colchester,

Connecticut, October 12, 1813. Ilis education was

confined to the common schools and Bacon Academy

in his native town. At sixteen, to support himself

and study law, he taught school at ten dollars per

montli and ^'boarded round." At twenty he took

charge of an academy at Greenville, Georgia, and

was admitted in that State at twenty-four, and e^^v

tablished himself in 1837 in practice in Belleville,

Illinois. In 1840 ho was elected to the Legislature,

and before his term expired was appointed Secretary

of Slate, which position he held with distinction for

two years. At the end of this time he resumed his

practice with wonderful assiduity, attaining the

highest rank. At thirty-five he was elected to the

Illinois Supreme bench, and after four years service

was re-elected for the full term of nine years, but re-

signed in 1853 to return to his practice. His opin-
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ions (11 to 15, Illinois Keports) are remarkable for

clearness, force, accuracy and correctness. In 1S54

he was elected to Congress, and before taking his

seat in the House was promoted to the Senate, where

he continued to serve as one of the ablest members of

that bod}' for eighteen years. As chairman of the

judiciary committee he had charge of the reconstruc-

tion measures, drafted the Civil Kights bill, and the

Thirteenth Amendment to the Constitution, support-

ing the latter in one of the ablest speeches ever de-

livered in the Senate.

His practice has been important, long and lucra-

tive. He has been engaged in some of the most im-

portant cases in the Nation. Was of counsel for

Tilden before the Electoral Commission, and was one

of five Republican Senators who A-oted for acquittal

in the Johnson impeachment, lie is a LL. D. of

Yale and McKeudree colleges, and is a true type of

a self-made man. lie has been a close student all

his life, and is an amiable, refined and courteous gen-

tleman. "In 18G5," says Blaine, "he was the recog-

nized leader of the Republican party."
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Poiioe aiul War—Necessity.

"Necessity is tlie plea of tyrants; and if our Con-

stitution ceases to operate, the monient a person

cliarj^ed with obsei-vance thlnlvs lliere is a ne-

cessity to violate it, it is of little value. Trader

our Constitution the military is as much the subject

'A control by the civil })ower in war as in peace. I

.^m for suppr<»ssiuj,' the Kebellion accordin<:if to law,

and i?i no other way. I stand ready to tolerate al-

most ai.'y act done in j^ood faith for tlie supi)ression

of the TIebcllion, not to sanction usurpations of power
which may hereafter become precedents for the d(V

struction of Constitutional libertv."—I'emarks made
upon a bill Introduced by him in the Senate in Do
cember, 1801, to confiscate rebel i»ropi'rty and free

the slaves.

Allegiance and Protection—Reciprocal Rights.

"It can not be that we have constituted a govern-

ment wiiich is all-powerful to command the ol)edience

of the citizen, but has no power to alTord him protec-

tion. Tell it not, sir, to the father whose son w^as

starved at Aiulersonville, or the Avidow whose hus-

band was slain at Mission Ridge, or the little boy
who leads his sightless father through the streets of

your city, or the thousand other mangled heroes to

be seen on CA'ery side of ns to-day, that this (iovern-

ment, in defense of Avhich the son ami the husband

fell, the father lost his sight, and the others were

maimed and crippled, had the right to call these per-
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sons to its defense, but now lias no power to protect

the survivors or their friends in any riglits whatever

in the States, Such, sir, is not the meaning of our

Constitullon. Such is not tlie meaning of American
citi/.enship. Allegiance and protection are recipro-

cal riglits."—lleniarks in Senate, 1S<)(), upon John-

son's veto of Civil Rights Bill.

A Candidate for the Presidency.

He received one hundred and ten votes for the

I'resideney in the Democratic convention of 1872.

The Judiciary Committee of Senate, Upon Which Mr.

Trumbull Served.

When chairman of the United States Senate judi-

ciary coinmittei' in 18(57, Mr. Trumbull's associates

were Keveidy Johnson, Allen (}. Thurman, Roscoe

Conkling, (Jeorge F. Edmunds, Lafayette Foster, and

Thomas A. Hendricks—probably the ablest states-

men of that or any other period in the Nation's his-

tory.

Rode Horseback From Georgia to Illinois, and on to

Connecticut.

When twenty-two years old, after finishing three

years teaching at Greenville, South Carolina, he rode

horseback over the Cumberland mountains to Jack-

sonville, Hlinois, and through Michigan to his old

home in Connecticut. Afterwards returning and set-

tling in Belleville, Hlinois.
i
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Active Prac'titioiior ut Ei},dity-oue.

Altlu)ii}^li Judf^'o Tniiiibiill is now past eighty-

one yejii's of jige, he is yet s()li<'itor of tli(? Illinois Cen-

tral railroad at ij?! 5,000 a year, and carries on a gen-

eral law practice besides.

Walked Thirteen Miles Wh^n Teaching at Sixteen.

When Judge Trumbull taught school at sixteen

years of age, he walked home every Saturday night,

thirteen miles, and back Monday morning.

Voted ''Not (luilty" on Joluisun Impeachment.

"His vole against the articles of impeachment of

Andrew Johnson was the crowning act that brought

upon his head the condemnation of party associates

and retired him forever to j)rlvate life." (lie filed an

opinion giving tlie reasons for his vote.)—Kansas City

Star, November 25, 181)4.

His Mind Judicial.

"lie was one of the few great Senators who was

always a greater judge. His intellectual quality was
judicial. His fame is substantial and glorious."

—

Anon.

Statue for Judge Taney.

In 18G5 Mr. Trumbull reported, as chairman of

the Senate judiciary committee, the House bill pro-

viding a marble bust of Chief Justice Taney, to be

placed in the Supreme Court room, Avhich was sav-
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agoly att<aclvO(l by Sumnor, Wilson, Ilnlo, Wado, and
otliers. Jndfto Tiiinibull wjirnily defended llio char-

aetor of tlio late Chief Justice, dechirin--' thai he "had
added reputalion to the jndieiary of (he United States

throughout tlie world, and tiiat he Avas not to Ik?

hooted dowjj by exclaiuatioiis about an emancipated
country. Sui)i»ose lie did make a wronj;- decision. No
man is infallible. He was a great, b-arned, able

judge."

Reverdy eTohnson also championed Taney's cause,

pronouncing an elo(iuent eulogium upon the late

Chief Justice.— (For retort to Sumnei', see "Keverdv
Johnson.")
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JOHN RANDOLPH TUCKEIi, VIRGINIA.

(182:5 .)

Pi'ofcsHor of Constitutional and Iiit(»rnational

Law at Wasliin^^ton and L(H' rnlvt'rsily, Lexington,

A'ir},nnia. IJorn In Wincdioster, A'lrjjfiniii, Dcc(Mnbor

2i, 182:J. Is the son of Judg(» Homy St. George

Tucker, of the A'irginia Court of Appeals, and Law

Professor of the State University; and a grandson of

St. George Tucker, of "Tucker's P.lackstone." Ilia

grandmother was the widow of John Randolph, and

mother of John Randolph of Roanoke. He gradu-

ated, greatly distinguished in higher mathematics,

from the University of Virginia at twentj'-one. Was

admitted to the Richmond bar at twenty-tAVo; formed

a partnership in Winchester with Robert Y. Conrad;

was elected Attornev General of Virginia at thirtv-

four, remaining such till displaced by the result of

the war; formed a partnership, ISGG, with Burr P.

Noland in Loudau county, the firm transacting an

immense business growing out of constitutional and

international war questions; refused the counselship

of the Baltimore and Ohio Railway Company, and ac-

-.'aii'-SiuaritMittiriiriji
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cepted, 1870, a profcssorsliip of law in Washington

and Loo University, "svlioro lie still remains. In lS7-t

he was elected to Cong^ress, being six liniex snccos-

sively re-elected, holding for fonr years ilio t liainnan-

ship of the judiciary comnilttoo, and a short time the

chairnianship of the ways and moans commit too, and

voluntarily retired in 18S7.

lie is an orator of great power, possessing a fas-

cinating eye, a charming voice, and a winning man-

ner. As a lawyer lu; is mnnificently ocpiippcd, of an

eminently analytic mind, well sloi'od y/ilh the orudi-

tion of the law, which ho imparts with singular folic-

ity. lie was associated wiili Charles O'Conor, of Xow

York, ^^'illianl 15, Kood of lMiiladcli)hia, and Koliort

Quid, of Kichmond, as counsel for JolTerson Davis,

indicted for treason; made witli David Dudley Field

an elaborate argument in the Fhn'ida case before the

Electoral Commission; is renowned for his elTorts in

the Mrginia debt cases; and was conspicuous in the

Anarchist cases. IIo is a LL.D. of Yale and an ox-

president of tin.' Amofican liar Association.



JOHN RANDOLPH TUCKER. 333

When rv>lnnil)ii.s Discovered America.

"Luther w. k ten years ohl wlien Colunilins hmded
on Aineruan soih Copernicus was dreaniiiiL;" of new
heavens wlien Columbus found a new world. In the

centurv which succeeded, (lalih'o discovered new
forces in the univers<*. Tiie p]iih)so]>hy of Aristotle

was about to y!(dd to the novum (U'^anum. llu<:;o

Cirotius was pi'e]»ariu.u- to base inter-gential law on

the jus ji'enliuui and tlie law of Cod. The compass

had been used, printinf? was invented, the telescope

unveiled the heavens Co]jernicus had proclaimed,

f;unpowd(-r had chanjied the modes of warfare; hu-

nuin iniiijiiuation was on tiptoe, expectant of any-

thing reason might establish. The night of the mid-

dle ages was far spent. The day of nuxiern history

was at dawn."—From President Tucker's address at

the sixteenth annual meeting American Bar Associa-

tion at :\Iilwaukee, Wis., August .30, ISO.'i.

The Period of Chief Waite's Cliief Justiceship.

For Mr. Tucker's remai-ks at death of Chief Jus-

tice ^Vaile, see article "Waile."

David Dudley Field's Munificent Gift.

A year or two ])efore his death Mr. Field pre-

sented to Washington and Lee T'niversity, through

Mr. Tucker, his magniliceut and valuable law library.
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DANIEL WOLSEY A'OOIUIEES, INDIANA.

(1827 )

"The Tall Svcaniore of llio Wabasli." IJorii in

Butler county, Oliio, of Dutcli unccslry, September

2(5, 1827. His parents Avere fanners avIio moved to

Indiana avIkmi Daifn 1 was two years old. At eighteen

he entered Indiana Asbury (now De I'anw) Univer-

sity, whence he j^raduated at twcMity-two, displayinj^

fine mental ability and <;r('at oratorical powers.

Studied law at Crawfordsvillo, was admitted in 1851,

and conunenced pi'actice at Covinj;ton. In less than

eight years lu' had acquired a national reputation

as one of the most effective jurv lawvers in the conn-

try, especially in criminal cases. In lSr)2, he forined

a partnorslii}) with United States Senator llannegan,

of Indiana, wlio was led to take this step from list(m-

iu"' to a Fourtli-of-Julv oralion delivered bv voun<'

A'oorhees. In 1S.~)7 he moved to Teri-e Haute, his

present home. In isr)8 he was ai)pointed United

States District Attorney for Indiana, and in ISOl

elected to Congress, Avliere he served five years, being

appointed to tiie Senate in 1877, to fill the unexpired

I

3
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torm of Oliver P. Morton. He lias served continu-

ously in (hat body sin((,' that time, and frctni the lirst

was assijiiicd to the eonunittee on linanee, as liis lead-

in^' (Muninittee, of whicli he has tjeen a uicniher to the

I)reseii) time. He has taken part in the leading- dis-

cnssions of nionieutons quesi iuns arising upon finance

for (lie last Seventeen yai-s, antl ni>on tlie great ques-

tions arising in both branches of Congress for a third

of a centurv.

Mr, \'o(»rhees has becMi engaged in some of the

most nole(l rriminal trials in the history of the crim-

inal law of th(^ country during his career, notably the

defense of John E. Cook, in Charleston, Virginia,

whither he was sent bv Governor Aslibel P. Willard,

of Indiana, in 1S51). This remarkable speech to court

and jury was published all over this country and

translated into several languages. His rej)utation

from that time has been national as a lawyer and

orator. He is a strong ])arlisan by nainre, but a man

of generous and kindly im[nilses.

Thomas JefTerson.

"Sir, this is the birthday of Thomas Jefferson.

One hnndi'ed and liftv vea.rs ago to-d;iv he came into

'^ktJm^dtfnKaiiitiluiiijiZ':
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the -world, tlie greatest emnncipator of thought, phil-

osoplier of liberty, and teacher of the natural rights

of man, ever known in human liistory. Tlie blows he

struck for freedom, justice and ecuiality in govern-

ment are yet resounding tliroughout the earth, and

they will never cease to be heard until the last shackle

of privilege and tyi'anny is broken. Ten days before

liis soul took llight from liis mountain home he wrote

his ]iarting words to his countrymen and to all the

races of mankind. AVitli his great dying message be-

fore us, and in its spirit we take new courage and go

on with our Avork. 'All eyes are open, or opening,'

he said, 'to tlie riglits of man. The general spread of

the light has already laid oi)en to every view the pal-

pable truth, that the mass of numkind has not been

born with saddles on their backs, not a favored few,

booted and spurred, ready to ride them legitimately

by the grace of God.' Ilail mighty message, and hail

its speedy and certain fullillment. All hail the coun-

sel of Thomas Jefferson in this hour of caste based

or. wealth, or privilege granted by law, and of monop-

oly fastened on the slavery of labor."—Kemarks \)de

during Tariff Debate in Senate, April 2, 1894.

A Great Advocate.

"Daniel W. Voorhees is a born orat '. ITe could

speak eloquently before he could speak correctb', In

the Senate he does not speak often, but always to the

I)oint, and rarely to seats which are not filled. Upon

the stump he has few equals, and no superiors. Of a

I
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comniaiidini? Hjiiiro, copious in lanj^uage witliout bo-

injr v('i->)()s(', with !i clc^nr rinj^iii^j;' voice tliat can be

lu'jird distinclly by the laiji'cst assoniljly, even in the

(•pen air, and a ix'i'foctly natural and e;isy delivery, he

is a popuhir orator of the lii;i;Iiest ^rade. As a lawyer

lie may not he ranked anionj; the highest, but as an

•advocate, e.spe;,'lally in important criminal cases,

where his sympiilhy has full [ilay, and siiccessful de-

fense dejjends more u])on skilful manajifement and
th(^ humane feelin.i;s of tiie jurors than upon the

wei;^ht of evidence, it would be dillicult to find his

peer, lie is om' of Indiana's favorite and most hij^hly

ami justly homn-ed sons." -McCulloch's Men and
>[easures of Half a (Vntury, p. 74.

''f1??*^<»Sffm»«jc^ai*.#Ji
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MORRISON REMICK WAITE, OHIO.

(181G-1888.)

Fourteen years Chief Justice of the United

States. Born at Lyme, Connecticut, November 29,

181G, died in Washington, March 23, 1888, aged seven-

ty-one. He graduated at Yale with William M.

Evarts, Benjamin Silliman, Samuel J, Tilden and Ed-

wards Pierrepont, as classmates. Read law with his

father, Chief Justice Henry M. Waite, of Connecticut;

traveled extensively, and while Mr. Evarts located

in New York city, Mr. Waite struck out for the West,

locating in Ohio, where he completed his legal studies;

was admitted in 1830, and settled in Toledo, in 1850.

He became in a certain sense a leader of the Ohio bar,

a position he maintained for thirty years. He re-

fused a candidacy for Congress and twice a Justice-

ship on the Supreme Bench of Ohio, In 1872 he rep-

resented, with Wiliam M. Evarts and Caleb Cashing,

the United States in the Geneva Arbitration, at the

selection of President Grant. His reply to Sir Roun-

dell Palmer before that international tribunal, estab-

lished England's liability for permitting Confederate
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cruisers to coal in British ports during the war, and

won hiju groat reputation for its clear, logical and

convincing i)rescntati()n of (lie farts. He was made

a delegate lo tlie Ohio constitutional convention hy

both political parties. President Grant called him

to the Chief Justiceship of tlie Natron, January 19,

lS7t.

lie drew his conclusions before the reasons on

which they rested were consciously recognized.

While Chief Justice, industrial development made the

chief demand upon the attention of the court. He

was a great dispatcher of business and an untiring

worker—his last case (an elaborate opinion in the

Bell telephone cases, being read by another but four

days before his deatli) tills one entire volume of the

United States reports. Out of his ()3;"5 decisions (10

Wall. 12G U. S.), mure in number than decided by any

other judge on the Supreme r»encli, but exceeded in

amount of Avork by Mr. Justice ^liller, are included

but twenty-two dissents. He was (lighiti(>d, firm and

kind; clear, terse, and wanting in ornament and illus-

tration.
'

I

-^^iMra
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Foiirtoentli Amondinont.

"Tlio F()urtO(M)lli AinondiiKMit doi-s not add 1o tlio

ltnviU';4(>s and IniiniinUics of Annrican ritizcns, but

simply adds uuMranlocs f(»r llic i)iot(.'ction of privi-

loj;('« llicPfMofort' exist in^f,''—Mi noi-'s caso, 1871.

The INM-iod WIkmi Chief Jnslico.

"Tlio period of service covered by .Tud<^(> Waite's

(erni was more fran;;li( with dinicnlii<'S, more full of

now res]ionsibililies, and demanded more labor, learn-

ini;' and iibility than in any l)I•e^ions period of our

history. » * « ji,> ^vas a I rue u'entlenian, an uj)-

)-ij;ht citizen, a sincere jtatriot, ami a Christian jud<;o."

—John Randolpli Tucker, ui)oii the di-ath of Jud<j;(>

^^'aite, 18S8.

Estimateof as a Jndfte.

"Mr. Vi'aife wiis trained in the wnys of the law

and of the courts; his oj)inions do not convey the ira-

I»ression of a ("ommandinj;- intellect, but they are clear,

terse, vij:;orous ami judicial. He was absorbed in the

()blij:iati(uis and resi)onsiV»ilities of his ollice, haviiij];

no ambition beyond it. lie was in manner plain, un-

attractive and nnost<'nlatious; his j^cnial and social

nature combined wiiii admirable courtesy, endeared

hiiv. to the members of the b:ir. lie was an upri,i;ht

and inqtartial judj^c, a j^-ood man and a jiious Chris-

tian."—Extrac! fi-oni address: The Supreme Court of

the United States, by Thomas .T. Semmes,

de
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iin-

DANIEI. WEP.STF.K, MASSACHUSETTS.

(ITS2-1,S52.)

Xt'Xt to Iliuiiillun, the most i)r()miiu'iit itoliticiil

^•(Miius ill llic Xiitioii's hislorv. For tliirtv vcnrs the

(Ii<'t;it(ii' (if liis piirly aiul tlic ii<'kii()\vl('(l*;o{l leii<lor of

llic Aiiioi-iciiii bill'. IJoni ill Siillsbiirv, Xew llaiiip-

sliii-e January is, 17s2, (VumI at MarsliHold, Massa-

chusetts, October 24, 1852, ajiod seventy. lie was the

son of a jioor fanner, eduealed al Exeter Academy

and Dartinoutli Colle^'e, where lie <»Taduated at nine-

tiH'ii. Admitted at Iwentv-three, he settled at Bos«

cawen, New IIaini>shire. Ilenioved to Portsmouth at

twenty-''-'^ member of ('onjjjiess at thirty; re-

moved to Boston at thirty-four, where his practice

reached !j!2(),0(M> a year. Ke-elected to Congress at

forty; Ignited States Senator at forty-live; Secre-

tary of State under Harrison, 1841, and under Fill-

more in 1850. AN'as thrice disappointed for the Pr.\si-

dency.

His genius shone on questions of linance, the <le-

velopment of American industries, and in defense of

the Constitution. The Ashburton Treaty, saving us

from an entangling war, was his most masterly diplo-

0t:itinr%tiiiiiniaiii'
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matic act; his replies to Ilayno and Calhoun in the

Senate, his greatest oratorical, Constitutional efforts

^tlie former rivaling Demostheiu's ''On tlie Crown;"

the Dartmouth College case, 1818 (1 Wheat. 578), dur

ing the argument of which all the judges were said to

be in tears, Ogden v. Saunders, 1827 (12 Wheat., 2i;i),

United States IJank v. Primrose, 1839 (13 Pet., 519),

the Girard Will case, 1811 (2 How., 127), Luther v.

Borden, 1818 (7 How., 1), and the Knapp murder

case in 1830, in the Massachusetts Suitrcmc Court,

were his greatest efforts in a court of justice.

Saj's Lodge: "Without extraordinary profundity

of thought or depth of learning, he had a wide, sure,

and ready knowledge of princlitlcs and cases, quick

apprehension, unerring sagacity for vital and essen

tial points, a per>ct sense of proportion, and an al

most imequalled i)o ver of slatemoiit, backed by rea

soning at once close and lucid." He had great in

difference to pecuniary obligations, like Pitt, Fox

and Sheridan, but this was overbalanced by his sim

plicity of manners, contempt of shams, courtesy to

opponents, kindness to the pour, and profound reli-

gious instincts,
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Justice.

"Justice is tlie j^reat interest of man on tliis

earth. Whoever laljors on tliis edifice with useful-

ness and distinction, wliocver clears its foundations,

stren<i;thcns its pillars, adorns its entablatures, or

conlriiintes to raise its auj^ust dome still hi<jher in the

skies, connects himself in name and fame, and char-

acter, with that which is and must be as durable as

the franu.' of human society."—Kcmai-ks on death of

Judge Story.

A Dissevered Union.

"When my eyes shall be turned to behold for the

last time the sun in heaven, may I not see him shining

on the broken and dishonored fragments of a once

glorious Union; on States dissevered, discordant,

belligerent; on a land rent with civil feuds, or

drenched, it may be, in fraternal blood."—Second

speech on Foote's res(dution, Jan. 20, 1830.

The British Empire.

"A power which has dotted over the surface of

the whole globe with her possessions and military

posts; whose morning <lrumln'at, following the sun,

and keeping company witli the hours, circles the

earth with one continuous and unbroken strain of

the martial airs of England."—Speech, May 7, 1834.

(Webster said he got that impression as he stood

on the walls of (^lebec for the first time and cast an

imaginary glance over the broad extent of that do-

main.)
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Charity Lending a Mantle.

"If tliis bill becomes a law" (just at this time he

brought his hand down violently striking the desk,

and the blood trickled down his fingers; takiii<T out

his handkerchief and quietly winding it around ihem,

he added) "charity will have to lend a mantle to wrap,

the pale corpse of a Nation's credit."—Speech against

A Financial Bill.

Law and Politics.

"I have given my life to law and politics. Law
is uncertain, and politics are utterly vain."—Said in

1852 to Professor Sillimau : Lodge's Life of Webster,

p. 34G.

Fox-like Tread of Van Buren.

"The Buffalo Platform of 1848 is so rickety that

it will hardly bear the fox-like tread of Mr. Van Bu«

ren." As he said "fox-like tread," he played his fin-

gers along his left arm down to the open palm of the

same arm.

Great Speech Must Be Prei)ared.

"No man not inspired can make a great speech

without preparation."

Fluency of Speech.

"Fluency of speech is like t!ie departure of church-

goers; the fewer in the house the faster they come
out."



DANIEL WEBSTER. 345

Mind Imbued With Subject.

"If there be so much Aveight in my words, it is

because I do not allow myself to speak on any subject

until mv mind is thoroufthlv imbued Avitli it."

Power of Public Sentiment.

"I see that the Emperor of Russia demands of

Turkc}' that the noble Kossuth and his companions

shall be given up to be dealt with at his pleasure.

And I see that this demand is in derision of the es-

tablished laws of nations. Gentlemen, there is some-

thing on earth greater than arbitrary or despotic

power. The lightning has its power, and the whirl-

wind has its power, and tlie earthquake has its pow-

er, but there is something among men more capable

of shaking despotic power than the lightning, the

whirlwind, or the earthquake, and that is the excited

and aroused indignation of the whole civilized world."

—At a festival of the Sons of New Hampshire, 1849.

Conversation.

Webster was accustomed to place conversation

above all the other means and implements by which

knowledge is obtained and dispositions infused.

His Voice.

"His voice was deep-toned, like that of a great

bell or organ, yet was musical, and well adapted to

his sinewy Anglo-Saxon Avon's and weighty thoughts.

On great occasions, Avhon the whole man was roused,
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its swell and roll, we are told, struck upon the ears

of the spell-bound audience in deep and melodious

cadence, as waves upon the shore of the 'far-resound-

ing sea.' Except in moments of high excitement he

had little action—an occasional gesture with the

right hand being all. In his law-arguments, he was
still more sparing of gestures; his keen, deep-set

eye glancing, his speaking countenance and distinct

utterance, with an occasional emphatic inclination

of the body, being the only means by Avhich he urged

home his arguments. Tlie vast mass of the man did

much to make his words impressive."—Mathews'

"Oratory and Orators," p. 332.

Three Great Speeches.

"In political oratory it would be hard to find any-

thing superior to the reply to llayne; in forensic

oratory it would be hard to find anything superior to

his speech on the murder of White; among showy
speeches it would be hard to find anything superior to

the Plymouth oration."—Goldwin Smith.

His Two Most Satisfying Law Arguments.

"He was most satisfied with the argument in the

'Steamboat case' and the Dartraoutli College argu-

ment."—Harvey's Rem., p. 140.

Calhoun—Opinion of.

Thought Calhoun much the ablest man in the

Senate,
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Had Hay-Fever.

He never smoked. Had hay-fever every fall.

His Intense Study of the Constitution.

He once said tliat there was not an article, a sec-

tion, a clause, a phrase, a word, a syllable, or even

a comma, of the Constitution, which he had not

studied and pondered in every relation and in every

construction of which it was susceptible.

Had Poor Credit.

He never cared quite enough about his own
finances, or took particular pains to preserve his own
personal credit.

Jeremiah Mason—Opinion of.

Tliought Jeremiah Mason the first lawyer of his

age, and superior to any other lawyer whom he had
ever met.

Benton.

Said Benton read everything; but never prac-

ticed his jirofession.

Visitt I Brougham.

Visited Lord Brougham and was highly enter-

tained by him in England.

Planted Trees.

Had a great passion for planting trees and rear-

ing fine auimals,
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Clay—Opinion of.

Thought Clay was no hiwyor, nor reasoncr. Said:

"In tho course of my professional lifo, it has happened

many l!:uos that I found myself retained in the same

cause with Mr. C'la}. He was my senior by several

years, in the i»rofession and age. Tliat fact gave him

the right to sjjeak first in all such cases. Often be-

fore beginning my argument, I have had to labor hard

to do away with the elTect and impri'ssion of h's.

Some of the most laborious acts of my professional

life have consisted in getting matters back to the

starting point after Clay had spoken."—llarvej'B

Reminiscences of Webster, p. 217.

i

c

Tolei'ated no Profanity or A'ulgarity.

lie never tolerated anything indelicate or pro-

fane in the stories to Avhich he fondly listened.

Enjoyed Fishing and Shooting.

He enjoyed fishing and shooting and communing
with plain peoi)le.

Would Not Fight a Duel.

Was twice challenged to fight a duel by John

Randolph, but did not accept.

An Early Riser.

Was an early riser—^^vhile at Marshfleld rose at

four o'clock.
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Lost 1^100,000 by Lending Name to Others.

AVjis said to liavo lost -I?! 00,000 by lending his

name and influcMico (o otliors.

Amphibious Animal.

Told John Trout he was an anipliiblous animal,

because ni; ampliiMous animal lies equallj' well on

land ami in water.

Dressed Neatly,

lie was always very particular about his dress.

Fifteen Thousand Dollars Spent liefore Keceived.

He tried and won while Secretary of State in

1852 Goodyear v. Day—the famous India-rubln^r case.

None of tlie .?! 5,000 f(^e went into his pocket, but was
appropriated to the payment of his debts before

gotten.

nis Early Case and Small Charge, but Came Up
Years After.

''lie was consulted by a blacksmith in the early

years of his practice respecting the title to a small

estate bequeatlied to him by his father. An attempt
was made to annul the will. Mr. Webster sent to

Boston, bought lifty dollars worth of law books,

studied the case carefully and won it in the courts,

and as his client was poor charged him but |15. Years
afterwards while on his Avay through New York to

Washington, he was consulted by Aaron Burr to as-
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sist him in a very important case then ponding, and

Burr stated the raso. Webster astonished him by

his learning upon the question—it was his old will

case over again. Burr rose in amazement and asked

if he was retained in the case, etc. lie received from

Burr the warmest praise and a very large fee."—Har-

vey's Rem., p. 75.

Refused Due Credit to Judge Story.

"After Judge Story's death, Mr. Webster not only

declined to allow tlie publication by the Judge's son

and biographer of Story's letters to himself, but he

refused to permit even the publication of extracts

from his tu letters, intended merely to show the

nature of the services rendered to him by Story."

—

Henry Cabot Lodge's Life of Webster, p. 108.

Xot a Creative JNIind.

"Webster had not a strongly original or cre-

ative legal mind, lie disliked investigation and in-

quiry, although entirely capable of intense and pro-

tracted exertion. Mr. Webster's powers were not of

the class of Mansfield's aiul Marshall's, who not only

declared what the law was, but who made it; but,

except in these highest and rarest qualities, he stands

in the front of the lawyers of his country and his age.

W^ithout extraordinary profundity of thought or

depth of learning, he had a wide, sure and ready

knowledge of principles and cases. Add to this, quick

apprehension, unerring sagacity for vital and essen-
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tial points, a perfect sense of proportion, an almost
unequalled power of statement, backed by reasoning

at once close and lucid, and we may fairly say that

Mr. Webster, who possessed all these qualities, need
fear comparison with but very few among the great

lawyers cf that i)eriod either at home or abroad."

—

Lodge's Life of Webster, p. 109.

Immortality.

"What a man does for others, not what they do
for him, give him immortality."

The Sabbath.

"The longer I live the more highly I estimate the

Christian Sabbath, and the more grateful do I feel

towards those who impress its importance upon the
community."

The Dirty Hand at School.

When a boy at school the teacher called him up
to be feruled for some offense. Daniel put out his

hand, which was so dirty tliat the teacher said, "If

you can find another hand in the school-room as dirty

as that, I'll not punish you." Daniel immediately
thrust his other hand out, and was allowed to go free.

Scholars—Row Made.

"Costly apparatus and splendid cabinets have no
magical power to make scholars. In all circum-
stances, as a man is, under God, the master of his own
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fortune, so is lio the maker of his own mind. The

Creater has so constitntcMl the lunnan intellect that

it can only grow by its own action; and by its own
action and free will, it will certainly and necessarily

grow. Every man must therefore educate himself.

His book and teacher are but helps; the work is his.

A man is not educated until he has the ability to sum-

mon in an emerj^cMicy, all his mental ])ow('rs in vigor-

ous exercise to effect its i»r<)i)osed object. It is not

the man who has seen most, or read most, who can

do this; such a man is in danger of being borne down,

Ice a beast of burden, by an overwhelming m iss of

iher men's thoughts. Nor is it the man who can

boast of native vigor and capacity. The greatest of

all warriors in the siege of Troy had not the pre-emi-

nence because nature had given strength and' he car-

ried the largest bow, but because self-discipline had

taught him how to bend it."

While Senator Carried on Large Law Practice.

"He was the only man in his time, who success-

fully sat in the Senate of the United States and at

the same time carried on a large practice before the

United States Sui)reme and other courts,"—Flower's

Life of M. H. Carpenter, p. 83.

His Birth-place Humble.

"It did not happen to me, gentlemen, to be born in

a log cabin, but my elder brothers and sisters were

born in a log cabin and raised amidst the snowdrifts



DAKIEL WEBSTER. 3.-,3

of Now irampshire, at a period so early lliat wIkmi

(he smoke first rose from its rude cliimney and curle<l

over the frozen liills lliere was no similar evidence

of a white man s liabitation between it and the settle-

ments on the rivers of Canada,''—Fiom one of his

later Addresses.

Did Not Like ^Vork and Could Not Save Money.

Two anecdotes illustrate his character. Daniel

and Ezekiel were one day playinjj; in the barn. Their

father called out: "Wliat are you doing, Daniel?"

His reply was, ''Nothing." "And what are you doing,

Ezekiel?" "llelpiug Daniel." On another occasion

the two returned from a fair. Daniel was full of ani-

mal spirits, and Ezekiel was silent. Tlieir mother

finally asked Daniel what he had done with his

money. "Spent it," was tlie reply. "And what did

you do with yours, Ezekiel?" "Lent it to Daniel,"

was the elder brother's reply. At one time he com-

plained to his father that the scythe did not hang
right. The father told him to hang it as he pleased,

and he hung it on the fence.

His Outburst of Oratory in the Dartmouth College

Case.

In closing the Dartmouth College case, he said:

"Sir, you may destroy this little institution; it is

weak; it is in your hands. I know it is one of the

lesser lights in the literary horizon of our country.

You may put it out, but if you do so, you must carry
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thi'oni^li your work. You must extinj^uiHli, one after

iinothcr, all those };roat lii^lils of sdcnco wlilch for

more than a tontury have thrown their radiance over

our land. It is, sir, as I have said a small collejfe, and

vet there are those who love it." ("Here," says Pro-

fessor (loodrifli, "the feelinj;- lie had tlius far suc-

ceeded in keepinji' down broke forth. His lips quiv-

ered; his lirm cheeks trembled with emotion; his

eyes w<'re tilled with tears; his voice chcdced and he

seenu'd slrujijilin"; to the utmost to gain that mastery

over himself which. mij;ht save him from an unmanly

burst of fc(*lin|j^. * * * The whoh* seemed min-

<;led throu<4,hout with the recollection of father,

mother, brother, and all the privations and trials

through which he had made his way into life. Every-

one saw that it was wholly unpremeditated, a pres-

sure on his heart, which sought I'elief in words and

tears.") * • » "Sir, I know not liov; others may
feel," he proceeded, j'lanciu'X at the opponents of the

eollejie beffU'e him, "but for myself, Avhen I see my
Alma Mater surrounded, like Caesar in the Senate-

house, by those who are reiterating stab after stab,

I would not for tJiis right hand have her turn to me,

and say Et tuquoque, mi fdi. And thou, too, my
son."

Admitted Forgery^ but Denied Utterance.

"Mr. Webster never permitted the minds of ju-

rors to be diverted from the re.'il question. I was

struck with this the first time I heard him before a

jury. He was defending a man for forgiu-y. To cou-



DAKIEL WEBSTER. 855

virt it was necessary to ijrovc the for^i-ry and that

tlic insti'iinicnt liad been uilcrcil in SulTnll< county,

whcic tlic case was Ix'in;^ triiMJ, To my surjtriso be-

lore a witness liad been c, tiled, Mi'. W'elistei- loso and

said: 'May it please t lie roniM, we admit the t'li-'^ei-y,

s;> the evideie-e on t'ns ]Miint will be unnecessary.

We deny that the note was uttered in tlil-; .onnty.' 1

was i'n'T'.ed at this admission. To mi' it seemed to

be ^ivinj;- away the case. Utit the wisdom of it soon

became apparent, 'i'he defendant was actjuitted fur

A\ant of ])ro(»f on tiie (juestinn of utterance. If both

the ((uesiion of forj.;ery ;iiid of the issue nf (he ]):ip;'r

in the county had been picsentcd, t In- jury nii;4ht have

re;',a.i'(led the f(M\n<'i'y as the \\^\\\ <iuesii(in, aiid the

defendant mi^ht not ha\v* eseaped the imnishment

which he merited."- lluii'i McCulloch's "Men a)nl

Measui'es of Haifa Ceulury," j). 1!>.

I

llis PcMietralin^n' Look.

"His eyes, thou;i,h dee[)-set, were so penotratius

that few ftuHly men could endure their piercin;^ j^aze,

()n(^ of his cliiiits in a case of cunsik'rable import-

ance infoinied him tiiat he thou^lit a witness on the

other side intemled to c(»mniit perjury. 'Point him

out when ho comes int.» the court room,' said Mr.

AN'ebster. 'I'he witness soon af.er appeared and took

a seat in a swap;^-erin<i: maniuM', when lookinj;- t(»wards

the bar his eyes met those of Mr. \\'el)ster ll.xed stead-

ily upon him. lie immediately lo )k(d in another di-

rection, but, as if fascinated, he soon turned his faco
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again towards Mr. Webster, to meet those deep, pene-

trating eyes, Avhich doubtless seemed to him to read

his very soul, lie moved nervously in his seat for a

few moments, then rose and left the court-house, to

which he could not be induced to return."—McCul-

loch's "Men and Measures of Half a Century," p. 19.

Used the Troducts of Other Minds.

"Every indication we possess of liis college life,

as well as of his own repeated assertions, confirms

the conclusion that nature had formed him to use the

products of other men's toil, not to add to the com-

mon fund."—James Parton.

Came Xear Abandoning the LaAV,

At one time he came near abandoning the law,

as too high and perilous for him, and settling down
as schoolmaster and clerk of a court.

Forty-Eight Before Developed.

ITe was forty-eight before his jjowers had reached

their full development.

Lost Eiglitj'-Five Dollars of TTis First i\[oney.

IJefore leaving Doslon he w^'ote to his friend

Bingham, "If I am not earning my bread and cheese

in exactly nine days after my admission, I shall cer-

tainly be a bankrupt." And so, indeed, it proved.

With great didiculty he "lilred" eiglity-five dollars,

as a capital to begin with, and this great sum was
immediately lost in its transit by stage.

,:^i*r^Kiti
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Forcible Language and Words.

867

Webster said: "The value, as well as the force,

of a sentence depends chiefly upon the meaning, not
its language; and great writing is that in which
much is said in few Avords, and the words the simplest
that will answer the purpose."

Not Original.

"He had less originality, whether of intellect or
of will, than any other man of equal eminence that
ever lived."—l*arton.

His Charges and Income.

He gave advice in important cases for ?20; his

regular retaining fee was |500, his annual retainer,

.flOO; his whole charge for conducting a case rarely
exceeded .'i?500; and the income of a whole year aver-

aged about $20,000. Twenty years later he had
gained a larger sum than that by the trial of a single
cause. Kut in 1820 such an income was immense,
and probably not exceeded by that of any . (her law-
yer in Aim erica. He received two fees of $25,000 each.
His last fee was $11,000. There was one year in his

Congressional life when he was kept out of the Su-
preme Court for four mouths by the higli duty that
devolved upon him of refuting Calhoun's nulliticatiou

subtilties; but even in that year his professional in-

come was more than $7,000,



358 LIFE SKETCH OF

His Extravajrance.

Webster had two fancy farms of more tlian one

thousand acres each; kept two hundred prize catth?,

and seven hundred choice slieep; llanircs, deer, and

all rare fowls; a flower garden, one hundred acres iii

extent, and his books were worlli f;{0,(l()0; kept two

or three yachts and a little fleet of smaller craft; was

continually sending money in answer to begging let-

ters, and gave his black man money enough to buy

a very good house; added wings lo his spacious

house at Marshfleld, and kept open house there and

had half a dozen guests at a time, and died forty thou-

sand dollars in debt.

A Lawyer's IJfe.

"Most lawyers in the United Slates," he once

said, "live well, work hard, and die poor."

His Complexion.

"He had dark, jet black hair and eyes, and a com-

plexion of burnt gunpowder; though all tlie rest of

the children, except one, were remarkable for fairness

of complexion and had sandy hair. Ezekicl, his elder

brother bv two vears, was considered the handsomest

man in the United States, and had a skin of singular

fairness and light hair."—From Parton's "Famous

Americans," p. 01.
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SIR RICHARD E. WEBSTER, ENGLAND.

(1842 )

Queen's Connsel, Member of Parliament for tlje

Islo of Wi^ht iunl ex-Attorney Genernl for Enj^land

in the last Tory administration (a |,^"),000 position^

to^j^ether willi as much more in fees). Born Decem-

ber 22, 1S42, educated at the Charterliouse, Kin^-'s

(^>lle<;e, London, ;ind Trinity Collese, Cambridt,%

whence he carried away the de<T;re<» of Bachelor of

Arts, third class honors in classics, a fair knowledge

of mathennjtics, the reputation of bein<? the best long-

distance foot-racer in the univcrsitv, and the cfood

will of all. Ho is a son of the late Tliomas Webster,

(^nvn's Counsel, one of the most eminent p;>teLit bar-

risters of his <lay. lie was admitted a member of

Lincoln's Inn in 18(15, and to liiebar in ISOS, at which

he i-ose rapidly, almost nnprecedentedly, and patent,

common law, privy council and House of Lords prac-

tice flowed in upon him. At thirtv-six vears of aere

he was made (Jueen's Counsel, believed to be the

youngest man for many years who has received that

high honor. Became Attorney (General in 1885 un-

der Lord Salisbury, which was sharply criticised by

'WV:mi^-mr-iwtmmm^'i-i -i- •-.i
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the profession as he had appeared in no cause celebre,

except the Belt libel action; but he adapted himself

easily and quickly. He kept the Law Officer's deci-

sions in pateut appeals up to the hijjfh level attained

under Palmer, Cairns and Ilerschell.

Although inferior in parliamentary ability to

Sir EdAvard Clarke, he has done herculean service in

several critical debates, compelling Mr. Gladstone to

hear him in silence during one of the famous Irish

nights, and rejdying to Sir William Ilarcourt's on-

slaught upon his conduct before the Parnell Commis-

sion wiih excei)lional power. He is one of the great

cross-examiners at the London bar, and one of the

most hard-working and most successful practitioners

in (ireat Britain. With Sir Charles Russell he repre-

sented Great Britain in the late Behring Sea arbitra-

tion at Paris, being created a knight of the Grand

Cross of the Order of St. ^[icliael and St. George, for

his services in that connection.

The Ilov/e-IIummel of London.

"It is said that when Sir Richard Webster was

crossing the Atlantic in 1S0.'{, he encountered, in the

smoking saloon, a well-known New York sporting
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man, whose appearance and conversation did not

convey to Sir Uicliard any accurate idea of liis occupa-

tion. The Xi'w Yorker was quite chitcd with the ac-

(luaiiilanco and decided to introduce Sir Richard to

liis wife. Tile presentation to(dc place on declc, as

follows: 'Mary, let mo present my friend, Lord Web-
ster, of England, one of the greatest lawyers there.

lie is the Ilowe-IIummel of London.'"—Sep., 1894,

Green Bag.

His Enormous Income.

Mr. Webster is said to have received $100,000

for his services in the Parnell Commission and the

Times libel matter.

"He earned, during the legal year which closed

last August, about £10,000 (.1?200,000), the larg-

est tigure even his great professional income has

ever reached His fees in four days at the sum-

mer assizes amounted to £3,000. At this rate a

colossal sum is soon realized. Sir liichard has cer-

tainly made more money at the bar than any man of

' '
• time, aiul few liave ever equalled him. He is em-

ployed in almost all great mercantile and patent

cases where it is generally immaterial how much is

spent on counsel's fees."—London Legal Letter: Dec,

1894, Green Bag.
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EDWARD DOUGLASS WHITE, LOUISIANA.

(1845 ).

Appointed February, 189-1, an Associate Jus-

tice of the United States Supreme Court, bv Tresident

Cleveland, to succeed Mr. Juslice I>latcliford. Born

in November, 1815, on his father's jdantation in the

parish of Lafourche, Louisiana. ITis ^grandfather,

James, was a judge of Western Louisiana in the early

part of the century, and his fatlicr, Edward Douglass,

was a Tennesseean and a lawyer, who served. Louisi-

ana ten years as Congressman and four years as Oov-

ernor. lie was educated at Mount St. Mary's Col-

lege, Emmitsburg, Maryland, Georgetown College,

D. C, and the Jesuits' College, New Orleans. He

served sit nineteen in t lie Confederate army; studied

law with the late Chief Juslice I'd ward Bcrmudez,

of the Louisiana Supreme Court, was admitted in

1808, served as State Senator, 1 ST 1-1878, and was ap-

pointed, 1878, an Associate Justice of the State Su-

preme bench, where he served two years. He was

elected, in 1888, to the United States Senate, where

his tenn of oflice would have exi)ired in 1897.
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Mr. Wliite was one of the most effective cam-

paigu orators iu the State, and did heroic work for

Governor Nicholls, in 187(5, canvassing tlie State

from one end to tiie other. In the United States

Senate, from the first, lie was recognized as a leader

in the coujicils of the Nation. Ilis nomination for

the bench was immediately confirmed, although the

names of Mr. Ilornblower and Mr. Teckham had been

rejected. lie was a member of the law firm of White,

Parlange and Saunders, of New Orleans, one of whose

members recently made a rise from Lieutenant Gov-

ernor to the State Supreme bencli, and then to a

United States District Judgesliii). lie was until re-

cently a bachelor, is a Catholic in religion, and a man

of means, being the owner of extensive and valuable

real estate in New Orleans, and president of the La-

fourche Sugar Refining Company, which operates one

of the largest factories in the entire sugar belt. lie

is tne youngest judge on the bench, and with the ex-

ception of Justices Field and Harlan, entered upon

his duties at a younger period than any of the justices

now living.

i*^iitiritfH«it'iiHfi'fa:'in'-
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WILLIAM WIRT, MAKYLAND.

(17721884.)

Twelve years Attorney General (tf the Unitetl

States—a longer time than ever held by any other

person. Born at Bladensburg, Maryland, November

8, 1772; died at Washington, February 18, 1831, aged

sixty-one. Lost both his parents (one Swiss,

the other German) before he Avas eight years

old. He managed to get a good education

through the kindness of friends and by his

own exertions. Was u private tutor, read

law, was admitted at twenty and settled at Culiu'p-

er Cou"t House, Virginia. Practiced in various

parts of that State, chiefly at Richmond, where ho

won his first real distinction in the famous trial of

Aaron lUirr for high treaso.i, in 1807, at thirty-five

years of age. His forensic ability and eloquence in

that jjrosecution, at the selection of Jefferson, gave

him a national reputiition. He was Attorney Gen-

eral under three successive administrations, 1817-

1828. After retiring form this office he removed to

Baltimore, where he resided till death,



WILLIAM WIRT. 305

Some of liis most noted casos wopo: The Burr

trial; the Darl mouth College case, being ojiposed by

Webster; Gibbons v. Ogden, in which he was asso-

ciated with Webster; McCulloch v. Maryland, involv-

ing the right of the State to tax the United States

Bank, in which Pinkney made his great effort—Pink-

ney, Webster and Wirt on the one side, and Martin,

Jones and ITopkinson on the other; the Cherokee In-

dians' case in the Supreme Court, in 1S31; the suc-

cessful defense of Judge James IT. Peck, before an

impeaching Senate; and the IIubbart-Brooks case,

before the Massachusetts Supreme Court.

"The Supreme Court of the United States has

been aided by his diligent research and lucid reason-

ing," said Marshall. "Hi? career has been one of the

longest and most brilliant in the United States," add-

ed Webster. He was candid, confiding and credu-

lous. Of estimable character, great talent, masterly

.ability, cultivated mind and taste, and gentle and

just nature. lie was tall, weighed at one time two

hundred and twenty-five pounds, handsome, a royal

friend, a princely entertainer, a fine writer, and an or-

ator of the old school.

:!^«J&iJi!J«|i'^i«tiT?rit^%^-
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Patrick ITenry's Eloqueuce.

"I'atrick IfcniT's oloquonce avjis poured forth

from iuoxliausliblt* '•esourcos, and assniiie«l every \i\-

riety of hue, and form and motion that could amaze
or i)ersnado, instruct^. or astonisli. Sometimes it was

the limpid rivulet murmurin*;- down the mountain

side and wiiuling its silver course between mar<;ins

of moss—then gradually swellini*- to a l>ol(ler head it

roared in the headlong- cataract aiul spread its rain-

hows to the sun; now it moved on in tranquil nmjesty,

like a river of the ^\'est, rellei ting from its polished

surface, foi'est, and clifT, and sky—iUKUi, it was the

angry ocean, chafed by the t( injiest, hanging its bil-

lows, with deaf(Mung clamors, among tlie cracking

shrouds, or hurling them in sublime deliance of tlie

storm that frowned above."—Wirt's Life of Henry.

(JeiTerson thouglit the above passage "a little

too poetical;'' Judge Parker: ''There Avas rather too

much of it;" Judge l?rockenborough thought it "too

flowery;" Judge Cabell thought Jefferson's criti-

cism "groundless;" ^Ir. l^[)shui', to whom Wii't read

it, pronounced it ''beautiful." Mr. (Mark, to whom it

was read, with tear-tilled eyes and rapturous admira-

tion, swore that "that was the very kiml of writing

that had made the British Si)y so po[Milar." Wirt

himself was at a loss how to diH'ide, but thought he

would "hazard it, though not without fear jind trem-

bling." Said he would "rather have faults than to

have no beauties. And who that ever had beauties
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was without fjinlt. Tlio n^ost beautiful author iu
the worhl is, perliaiis, tlie fuih'st of faults—Shakes-
peare."

Friendship and L(.ve.

"I derive comfort from the thouj^ht that my stars
have never yet thrown me upon a soil too C(j1(1 or bar-
ren for friendship or love."

The WAw^ of a ({(kI.

"Could the 1 ilk, which invadi s and buries it,-:elf in
my foot, conceive or describe the anatomy of my
frame? Could the man Miio has passed (^\(^v\ moment
of his life at I lie foot of the Andes, paint the prospect
M-hich is to be seen from its summit? No more, in
my opinion, cm reason discuss the bein.i;- of a God, or
the reality of that miracle, the Chrislian faitli. If

you ask me why I believe in the one or the other, I

can refer you to \\^^ evidence, because T must refer you
to my own feelings."

Jonhson's Lives.

"T have been readini,^ 'Johnson's Lives of Toots
and Famous Men,' till I have contracted an itch foi-

biography."

Droppino- into Wat.-r Like Stone.

*'The idea has always been very dismal to me, of
dropping- into the grave like a stone into the water
and letting the waves of lime close over me, so as to
leave no trace of the spot on which I fall."

Wr^m^^^^mvm^
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Jefferson.

"If you knew Mr, Jefferson personally and inti-

mately, you would know him to be among the most

simple and artless characters upon earth."

Common Sense.

"Common sense is a much rarer quality than ge-

nius. Common sense instructs us when to speak,

when to be silent, when to act and when to be still

—and, moreover, it teaches us what to speak and

what to suppress , what to do and what to forbear."

His Early Library.

When he began practice his library consisted of

Blackstone, Don Quixote and Tristram Shandy.

First Case.

He was successful in his first case.

A Man of Fashion TVhen Young.

When he first began practice he was gay and

companionable.

Honor Empty.

Said when made Chancellor at twenty-nine:

"This honor of being Chancellor if very empty

thing, stomachically speaking; that is, although a

man may be full of honor, his stomach may be empty;

or, in other words, honor will not go to market and

buy a peck of potatoes."
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and

Honor and Familv.

"Honor and glory are indeed among the strong-

est attractions, bnt the most towering glory becomes

dust in the balance when poised against the happi-

ness of my family."

Madison Defended.

Wirt said, Madison being accused of a want of

euergj', that he stood up against Patrick Henry's op-

position to the Constitution and carried the day in

Virginia ; that he resisted infruction of the Consti-

tution by eyen.NVashiugton. JSaid he: "liut if true

energy be evinced, as we think it is, by the calm and
diguilied, yet steady, ^leaiouy and persevering i>ursuit

of a-n object,* his whole conduct during the debate in"

Congress during the adoption and hrst years under

the Federal Constitution, and while he was in the

minority, is honorably marked with energy. And
that energy rested on the most solid and durable

basis—conscious rectitude; supported by the most

profound and extensive information, by an habitual

l)ower of investigation which unraveled with intui-

tive certainty the most intricate subjects, and an elo-

quence, chaste, luminous and cogent, which won re-

spect, while it forced conviction. Your idea of en-

ergy is a constitutional irritability—you indulge it,

and you call that indulgence energy. Sudden lits of

ppleeu—transient starts of passion—wild paroxysms

of fury, the more slow and secret workings of envy

and resentment—cruel taunts and sarcasm—the

wimmmmm^'
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dreams of disorderod fancy—the crude abortions of

short-sightod theory—the delirium and ravings of

a liectic fever—this is your notion of energy. * *

* Wretched, most ^vretch(Hl is the fate of that Avrit-

er or that man Avho deserts the plain highway of

conscience and of candor, for the dark and crooked

mazes of intrigue and cunning of trick and misrepre-

sentation ; he may, as the wise son of Sirach has said,

Svork liis way for a time, like a mole under ground,

but by-and-by he blunders into light and stands ex-

posed with all his dirt upon his head.' "

Capacity and Inclination.

"I believe nature never yet gave the capacity

without the inclination."

Longing for General Literature.

All other pursuits were subordinate to the great

(d)ject of his ambition—a well-merited renown in

his profession. But he said of his desire for general

literature: "To be buried in law for eight or ten

years, without the power of opening a book of taste

for a single day! O, horrible! horrible! most horri-

ble! O, for that wealth that would enable me to

wander at large through the fields of general liter-

ature, as whim or feeling might direct, for days and
weeks and months top't'thcr, and thus to raise, en-

lighten and refine my Ui ndand lieart, until I became

a fit inhabitant fgr those bji^Utej' %m\<\» o^ U|;Jit tjj^ut

li«> abovu lis."
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Love and Friendship.

"Love is tlie tenor of life's music and friendship

its bass."

Indolence Causes Paucity of Great Men.

"I believe the i)aucity of great men in all ages

haa proceeded from the universality of indolence. In-

dolence is natural to man, and it 's only the brave

few who can 'clear the copse at a bound,' break over

the magic bourne and stretdi away with *an eye that

never winks and a wing that never tires,' into new
regions and new worlds, who distinguish themselves

from the crowd, and rise lo glory that never fades."

Advice to Francis Gilmer, a Young Lawyer.

"You cannot r'onceive how much tlie mastery of

our State decisions will place you at your ease, and
what vantnge ground it will give you over the gener-

ality of your jirofession. The law is to nuiny, at tirst,

and at last, too, a dry and revolting study. It is hard

and laborious; it is a dark and intricate labyrinth,

through which they grope in constant uncertainty

and perplexity—the most painful of all states of

mind."

Restraint

"Mr. Prcsidept, there ip no good that does e.vjst or

<'an exist nnlesp giiardod by restraint. The best

things that we enjoy, thr noblest Cfualities that we
p'o^So$8 biB<,'omo vidbus by excbas. Mt.Toy degei^er'

wfwm
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ates into weakness, generosity into waste, economy
into pennry, jnstlce into ciMielty, ambition into crime.
* * * Look where you will, then, sir; above you,

around you, below you, you see that the great con-

servative principle is restraint, that same restraint

which holds liuman society together."—From spc<Mh

in defense of Judge Peck on Impeachment before

United States Senate, ISIil.

Levity, Folly and Trifling.

"You ought to spend a portion of the day in lev-

ity and folly, with as little exertion of thought as ])()«-

sible. It is not only sweet, but useful to tritle occa-

sionally. The bow of Apollo will not bear perpetual

stretching. A fellow Who, both in conversation and

solitude, is perpetually on his high borse, may make
a very good Centaiii*, but he will not. do. long fOr a

man."

A Law'ver's Faihw oh SHppery li^s'is.
» ml

"The fame of tiie greatest lawyers, so far as it

is built up in the active labors of the forum, rests

proverbially upon a most slippery basis."

The Wife of Blennerhasset.

"Blennerhasset's enchanted island is destined

soon to relapse into a wilderness; and in a few uioaHis

we find the beautiful and tender partner of his bosom,

whom he lately 'permitted not the winds of summer

*to visit too roughly/ we find her shivering at mid-
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night on the wintry hanks of the Ohio, and mingling

her tears -witli tlie torrents, that froze as they fell."

—

From >N'ii't's Si)ee('h in prosecution of Aaron Burr

for treason.

Advice to a Young Friend as to Legal Arguments.

"In your arguments at tlie bar let argument
strongly ]>r(Ml(»niinate. Sacrifice your liowers, and

let 3'our columns be Doric, rather than Composite

—

the Ix'tter medium is Ionic. AA'oid, as vou would the

gales of death, the reputation of tloridity. Small

tliough your body, let the march of your mind be the

stride of a seven-lea guod giant."

lieader of General Literature.

"NN'as a diligent student of literature, as well as

law—especially of Bacon, Boyle, Hooker, Locke, and

the fathers of English literature, among the moderns,

and among the anci<Mits, Quintiliau, Seneca and Hor-

ace; and a pocket edition of the latter poet, well

thumbed and marked, was his constant companion

upon his journeys.

Florida Land Scheme.

There is no incident in his life that so fully por-

trays liis character as the Florida speculation in

"VVirtland," as he called it, where he bought large

tracts of land, sent a colonv of one hundred and fiftv

(Jern)ans, under his son-in-law, and spent thousands

of dollars after his sixtieth vear, and vet felt more dis-

posed to laugh than cry over the result,

:^§^^gm
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Jefferson on Wirt's Life of Henry.

Jetterson said he was nndecideil where to put

Wirt's Life of Henry in his library—nnchM* history or

Action, but thouj^ht it belonj'ed under the latter.

Examining a Credulous Witness.

Mr. ^^'irt was once cross-examining a very

learned, but credulous witness, and asked liim

if he had ever read "Gulliver's Travels." The

witness said he had. "Do you believe they

are true?" said Mr. Wirt. "Well, I always

supposed they were," said the witness. "Did

vou ever read Kobinson Crusoe?" "Yes." "Do you

think Crusoe lived nearly all his life on that island?"

"Well, I never saw any reason to doubt it," "Did you

ever read Baron Munchausen?" "Yes." "Do you be-

lieve his adventures were true?" "I always supposed

so. I never saw an^' reason why the author should

lie about those travels." "That is all,"saidMi'.Wirt.

The witness started to leave the witness stand. "Wait

a minute," said opposing counsel. "Did you ever rea<l

Wirt's 'Life of Henry?' " "O, yes, I have read it very

carefullv." "Do vou believe it is true?" "Well, T

don't know about that; 1 think there is a great deal

of doubt on that score."

Reading.

"(let a habit, a passion for reading; not flying

from book to book, with the s(]ueamisli caprice of a

literary epicure; but read systematically, closely,
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thonglitfuUy, analyzin}? evory subject; as you ^o alon<>

and layinf? it up carefully and safoly in your memory.
It is only by this mode that your information Avill be

at the same time extensive, accurate and useful."

Ilis Reply to a Doubter as to a Legal Authority.

Being questioned by opposing counsel as to a

citation, Wirt replied in his most gorgeous manner:
"Hir, I am not bonnd to grope my \\\\\ among the

ruins of antiquity, to stumble over obsolete statutes

and delve in black letter lore in search of a i)rin(iple

written in living letters upon the heart of eveiy man."

Wirt's Youthful Intemperance.

In his early married life Wirt was so dissipated

that his wife soon died from mortification. He moved
to Richmond, but his old habits clung to him. He
was advised to again marry, and accordingly paid

his addresses to Miss Gamble. After some months
he asked her hand in marriage. She replied: "I

have been aware of your intentions f(»r some time,

and should have given you no encouragement had I

not reciprocated your alfection, but I can not yield

my consent until you pledge me never to tasite, touch,

OP handle intoxicating liijuors." This was regarded

by him a bar to further considerations. But her

course to him Avas the same as ever, and he renewed

his solicitations. Her reply was that her mind was
made up. Regarding the terms insulting to his hon-

or, he took to drinking again, and seemed to rush
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liead-long to ruin. One dny, wliile lyinjr dead drnnk
in tlio outskirts of tlio city, a younj; lady, wlioin it is

not lUH'ossary to iiaiiio, Avas passing, and behold his

nptnrnod face in tlio scoroliing sun. Slio jdaced hor

lottorod handlvorchiof ovor it. In a fow hours ho
awoko, ropairod to the jiroj^-shop near by, discovered

the name, and oxclainiod: "Who left this on my
face?" lie dropped the glass and loft, vowing if God
gave him strength, never again to touch a drop of

licpior. To meet Miss G. again was the hardest effort

<tf his life, and Avhon he saw hor coming ho would
dodge around the nearest corner. At last she dropped
him ji nolo, inviting him to her home. Gathering
c(Uirago, ho accepted, and told hor if she yet bore af-

fection for him, ho would agree to her own terms.

I lor reply was: "My conditions are what they have
over been." "Then," said he, "I accept them." They
wore married, he kept his word, his affairs brightened,

and honors showered upon him,—Adai)ted.
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EDWARD OLIVICR WOLCOTT, COLORADO.

(1848 ).

Descended from the Puritan, I fenry WolcoU,

who settled in Connecticut in 1030, and

from the Oliver Wolcotts, father and son, he is

by inheritance a typical American, and bv dis-

position a representative of our youui? genius, which

has come to manhood since tlie war. Born at Lon"-

meadow, ^fassachusetts, March 2(5, 1848, edu-

cated for college at Cleveland, Ohio, and Nor-

wich, Connecticut; a hundred days, when six-

tcKMi, in the war, in the One Hundred and

Fiftieth Ohio volunteers; he entered Yale in

the class of 1870, graduated in law at Har-

vard, in 1871, and moved to Colorado, where he was
admitted, 1872, teaching at Black Hawk prior there-

to. Prosecuting Attorney of the First Colorado dis-

trict, 1876; State Senator, 1879-83; and United States

Senator, 1889, by the largest majority ever given in

a Rojuiblican caucus.

He has been prominent in the mining and cor-

poration litigation of Colorado, and has long enjoyed.
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probably, the most liicrativo practice in the State, A

successful practitioner, he is especially conspicuous

for his skill in organization and business nej^otia-

tions. He has for years been counsel for the Chicago,

Burlington and (^uincy and the Denver and Kio

Grande railways, and many other corporations. His

gift as an orator came to national notice in

1887, at the New P.ngland Society, in New

York city, in response to the toast, "The Pil-

grim in the West." Other notable speeches

are those on the Force bill, in the silver de-

bate, in the nomination of Blaine for President in

1888, and his scathing remarks on the Coxey move

ment, inl80t. His voice is resonant, inspiring and

especially adapted to grent audiences. His speeches,

short, and never made ui.iess to deliver a message,

abound in trenchant and cutting expressions. He is

best appreciated in i)rivato life; a rare conversational-

ist, a lover of books and the fine arts, he is a most en-

tertaining host. His private library is especially

rich in rare books and curiosities of literature. He

is president of the Washington Yale Association, and

a prominent member of many leading organizations

throughout the country.
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liuys liookji Fioni Abroad.

"Publishers in En^lan*! and in Paris icocp him

constantly sni)pli('(l with new pnbllcations, and bir}^(»

nnnibois of bo<(ks arc shipped to him (on rcfnsal) by

the McChirj^ honso of (Miicaj^^o, It is hard to find an

old and enrious book that he has not read. Not lonj?

a}4:<> throe copies of Father Sinistrari's 'Demonality'

came to Chica«>;o from Paris; two copies were snajjped

up locally and the third was foiwarded to Mr. Wolcott

as a rarity. Presently, however, the book came back,

with a messaj;e that he already had the book, having

secured it from Paris in 1871), the year of the publica-

tion of this reprint. He makes no show of his books,

and i»uts theni away when he has rejid them, and it

is probable that he has at least 15,000 volumes boxed

up and stored. He has a j^eneral way of sayinj^ to

a friend, 'Do you like that book? Well, then, put

it in your pocket. If there is any other volume that

you think will be of use to you, take it along.'"—Eu-

gene Field, in Chicago News, 1891.

Socialism.

When the Allen "C5oxeyite" protection resolution

was called up in the Senate in April, 1894, Mr. Wol-

cott said:

"I am tired of this talk of national demonstra-

tion. In (V)lorado to-day, crushed an . humiliated

as she is by the action of Congress, I venture to say

no man is suffering because he can find no work or

?S^^
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no willing hands to assist in supporting him un-

til work can be found for hi m. I believe the time has

come when those of us Avho are in i)ublic life ought to;

begin to cultivate more regard for the perpetuity of

republican institutions, and to pander less to that

miscalled portion of the labor vote, whose labor is

with their throats and never with their hands. It

is time Me stood up for American manhood, for tlie

right of evei'v man to work if he wants to, if it takes

the whole army of the United States to enable him

to do so. The right of every man is to enjoy equal

liberty with every other man, and that means he

shall have such liberty as is not inconsistent with

equal rights of his neighbor; the right to hold and

enjoy the property which the laws of the country

have enabled him to secure. It is time Ave h;id the

courage to stand together against this socialism, pop-

ulism and paternalism which is runniug riot in this

country, and which must end (if not crushed), in the

destruction of liberties which the laws give us, liber-

ties which should be dearer to us than life itself."

A Bookish Man.

"Senator Wolcott of Colorado has for a number
of years had a pew in the Saints and Sinners' corner

at McClurg's. In other words, he is a confirmed bib-

liomaniac. Ten years ago he had the largest private

library in Colorado, He buys books much as Glad-

stone does. He must be reading up in and about

Heine, just now, for at McClurg's the other day it did
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our e.vcs good to see a list of Heine's books ordered by
him. The list included perhaps forty dilTerent publi-

cations. Takinjj^ up a subject, Wolcott quickly ex-

hausts it, for he buys all thereadiu*,' there is to be had
upon and in connection with it, and he reads it; he
lias a remarkable memory, and his faculty of possess-

ing himself almost immediately of what is between
the covers of the book he picks up is simply phenom-
enal. Senator Wolcott is said to defer largely in his

opinions and selections of books to his wife, a lady
of extraordinary culture and intellectual strength
and brilliancy."—Eugene Field,

Mr. AN'olcott to Succeed Himself as Senator.

The Kopiiblican inenibers of tlie Legislature of

Col'orado, in joint c.auc4is, liave'unaiiiin(uisly nomi-
natedSenator \Volcott to succeed himself. This pos-.,

itivel^Ni a^surx's his re-elecHon". •

"~

Books About Napoleon.

He has a fad for books about Napoleon. He has
four hundred of them in his library and is seeking
for two hundred and liftv more.
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JAMES M. WOOLWORTIT, :^EBRASKA.

(1830 ).

Jamos M. Woolworth was born in Onondaga

county, New York, June 28, 1830. He was gradu-

ated from Hamilton College, in 3849, and from the

Albany Law School in 1854, in which year he was

admitted to the bar of the State of Nev. Yorlc. He

answers the following description, which iias been

given of Alexander Hamilton: "lielow the medium

height, slender, almost delicate in frame, instinct

with life and erect." Of great physical vigor, his

powers of protracted and severe effort are A'ery great.

His genius is the only kind of which Hamilton had

knowledge, "Capacity for work.'' He has profound

learning in his profession, and a large capacity to

concentrate and utilize the learning of the books; is

skilful in argument and a tactician of the first rank.

He has always been foremost at the Nebraska baiv

and. <)ie list of cases involving great interests in

whic^i ^lp has been engaged would largely cover cele-

brated oansfs in his State. He has been engaged in

many gveat cases iu neighboring States, and for more
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than fifteen .rears has argued causes in the Supreme
Court of the United States, at almost every term;
very many of the cases which he has argued in that

court have been leading and most important;

and he holds high rank at the bar of that court. He
has been a lecturer in the Law Department of the

University of Nebraska, and a member of the Legis-

lature and of the constitutional convention. Al-

ways a Democrat, he was at one time the candidate

of his party for Chief Justice of the State.

He removed to Omaha in 1856, where he has
since lived a stainless life and enjoyed the profound

respect of his fellow-citizens, and the admiration of

u e bar. Racine College conferred upon him the de-

KT,-» of LL.D., (he University of Nebraska that of H.

-. P., and Trinity University, Toronto, Canada, that

of D. C. L. For twenty-five years ho has been a dele-

gate t. the general convention of the Episcopal

Church, a member of its most important couimitteos

and cUaimaD of ij^e conimittee of tjje whole.
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Pen Picture of Samuel F. Miller.

"But in truth his was a very gentle nature. His

sympathies were active and vei-y warm, lie rejoiced

with the .' ^ rejoiced, and he wept with those who
wept Yoi. y know hoAv lively were his sensibili-

ties from the reading by which he refreshed himself:

certain of the English poets and the Waverly novels

were his delight from his boyho(Kl, and he was never

too old to enjoy tales that were picturesque and full

of character and pathos. He was a very humau man

;

he loved the wit of pithy speech and anecdote, the

music of song and string, the speed of the horse, the

game of endless combinations and various chance

and skill, the pleasures of the table, and the splendor

of a noble woman. But in nothing was he so human
as in the love of his friends. Misfortune, even wrong-

doing, did not turn his face from them; his charity

was boundless, and he would brave the world in giv-

ing them a succor that was chivalrous. It was a

duty of piety with him to answer the request for help

which came from the children and the children's

children of his early friends, and his delight was to

talk to them and of those Avhom he long had loved."

—Extract from remarks made in the United States

Circuit Court for the District of Nebraska, at Omaha,

November 14, 1890.

[The End.]
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