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4th Session, 17th Parliament, 23 George V, 1932.

THE SENATE OF CANADA

BILL A.

An Act respecting the Canadian National Railways and
to provide for co-operation with the Canadian Pacific
Railway System, and for other purposes.
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Preamble. HEREAS the Royal Commission to enquire into rail-
ways and transportation in Canada has by its report

dated the thirteenth day of September, 1932, made certain
recommendations which it is expedient to carry into effect:

TaeErEFORE His Majesty, by and with the advice and 5
consent of the Senate and House of Commons of Canada,
enacts as follows:—

Short title. 1. This Act may be cited as The Canadian National—
Canadian Pacific Act, 1932.

PART [.
ORGANIZATION OF THE CANADIAN NATIONAL RAILWAY 1
COMPANY.
Definitions. 2. (1) In this Part, unless the context otherwise requires, 10
“Company”. (@) “Company” means the Canadian National Railway
Company;
:;Tg},e said (b) “the said Act”’ means the Canadian National Rail-
A ways Act, chapter one hundred and seventy-two of the
Revised Statutes of Canada, 1927, and amendments 15
thereto.
“Allied (2) “allied enterprises’” as used in this Act, means and
enterprises’’.

includes all eompanies and their respective works not
engaged in actual transportation but controlled or
operated by the Company in connection therewith. 20

Nominations

to Board of 2 : Ma-
Direstors o 3+ The Governor in Council may declare all nomina

be vacated tions to the Board of Directors of the Company heretofore
an ree

R iustocs made under the provisions of section three of the said Act

grb(s)triigg;l to be vacated, and may concurrently appoint three Trustees

incorporators. Who shall be substituted for the original incorporators of the 25
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Company and their successors, and may exercise (subject to
the provisions of this Act) all the powers, rights and privi-
leges and be entitled to all the immunities and subject to all
the restrictions of the said Board of Directors, which Board
shall thereupon cease to exist. 5

4. (1) No person who is a Senator or Member of the House
of Commons, and no person holding or having within five
years held any office or position to which any salary is
attached payable directly or indirectly by His Majesty, in
the right of the Dominion of Canada, or of any of the Pro- 10
vinces thereof, shall be eligible for appointment as Trustee.

(2) Vacancies among the Trustees arising from any reason -
shall be filled from time. to time by the Governor in Council
from a list of eight persons then named by the remaining
Trustees or Trustee. All Trustees shall be eligible for 15
re-appointment if so listed.

5. (1) One of the Trustees shall be appointed by the Gover-

- nor in Council to be Chairman of the Trustees. He shall

hold office for seven years from the date of his appointment.
The remaining Trustees shall hold office for different periods 20
of less than seven years, as may be specified by the Governor

in Council, in order to prevent any period expiring on the
same date, or nearly the same date, as that of any other
Trustee.

(2) Should no action be taken upon the termination of any 25
period of appointment to fill the vacancy then occurring
the Trustee then retiring shall continue in office until such
action is taken.

(3) Any Trustee may be removed from office at any time
by the Governor in Council, on address of the Senate and 30
House of Commons.

6. The Chairman shall devote the whole of his time to
the performance of the duties of his office.

7. The Trustees shall be paid by the Company such
salaries as may from time to time be fixed by the Governor 35
in Council.

8. (1) A majority vote of the Trustees, if it includes the
vote of the Chairman as one of the majority, shall be final.

(2) Meetings of the Trustees may be held at such time
and place as the Trustees may from time to time decide. 40
When no meetings are held, decisions may be made or votes
recorded by written minutes or concurrences in any form,
signed by the Trustees or by such majority.
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9. The persons so appointed as the Trustees of the
Company and from time to time acting as such, shall
automatically become and shall act as Trustees in lieu of
the respective Board of Directors of all companies in
Canada comprised in the Canadian National Railways, as 5
defined in the said Act, and allied enterprises, notwith-
standing anything to the contrary in any statute or law, with
and subject to the same powers, rights, privileges, immunities
ind restrictions as are mentioned in section three of this i

ct.

10. No decision, order or regulation, and no action or
other proceeding of the Trustees of the Company shall
require any approval of any shareholders of any company
in Canada comprised in the Canadian National Railways,
including His Majesty the King in the right of the Dominion 15
or any Province thereof.

11. The direction and control of the Company, and of all
other companies comprised in the Canadian National
Railways and allied enterprises shall be vested in the
Trustees, subject as aforesaid, and the Trustees may 20
appoint, on terms to be fixed by them, a person other than
a Trustee who shall perform the duties of Chief Operating
Officer with the titular rank of President, but exercising
only such powers or authorities as are from time to time
given to him by by-law or resolution of the Trustees with 25
respect to the detail workings of the railway and allied
enterprises. The Trustees shall always consult with the
President in respect of such detail workings and shall
endeavour where reasonably possible to give effect to his
recommendations. The President shall report and be 30
responsible to the Trustees, alone, in respect of the perform-
ance of his duties.

12. The annual budget of the Company, and its allied
enterprises, shall be under the control of the Trustees.
Amounts required for income deficits, for interest on obli- 35
gations outstanding in the hands of the public, for capital
expenditures and for refunding or retirement of maturing
securities shall be submitted by the Trustees to the Minister
of Finance for the consideration of the Governor in Council
prior to presentation to Parliament. Income deficits shall 40
not be funded but amounts necessary to meet them shall
require to be be voted annually by Parliament. Amounts
provided by Parliament to meet capital expenditures of any
kind shall not be diverted by the Trustees to cover deficits
in operation without the express authority of Parliament. 45

13. The Trustees shall make an annual report which
shall be submitted to Parliament, setting forth in a sum-
mary manner the results of operations and the amounts

st o 0
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expended on capital account in respect of the enterprises
under their control; also such other information as appears

to the Trustees to be of public interest or necessary for a
reasonable understanding by Parliament of any situation
then existing, or as may be required from time to time by 5
the Governor in Council.

14. A continuous -audit of the accounts of all the enter-

prises under the control of the Trustees pursuant to this
Act shall be made by independent auditors appointed by
Parliament in each year. The auditors shall make a report 10
to Parliament in respect of their audit calling attention to
any matters which in their opinion require consideration,

or any remedial action. The auditors shall be paid by the
Company such amounts as are from time to time approved
by the Governor in Council.

PART 11.

CO-OPERATION BETWEEN THE NATIONAL COMPANY AND THE

PACIFIC COMPANY.

15. In this Part, unless the context otherwise requires,

(a) “National Company” means the Canadian National
Railway Company, and includes any company com-
prised in the Canadian National Railways, as defined
in the said Act, or allied enterprises, and also the 20
Company in its capacity as Manager of certain of the
Canadian Government Railways entrusted to it by
Order in Council;

(b) “Pacific Company”’ means the Canadian Pacific
Railway Company and includes any company com- 25
prised in its system or controlled by or allied with it.

16. (1) Notwithstanding anything to the contrary in any

statute, the National Company and the Pacific Company

in the interests of economy shall adopt forthwith, or as soon

as practicable, such co-operative measures, plans and 30
arrangements as shall, consistently with the proper handling

of traffic, be best adapted to the removal of unnecessary,
wasteful or uneconomical services, to the avoidance of
duplication in services or facilities, and to the joint use and
operation of all such properties as may conveniently and 35
without undue detriment to either party be so used, and to
the meeting of competition in traffic in any form. The
parties shall endeavour to make fair and reasonable adjust-
ments and arrangements so that the burden and advantage

of all such economies shall be shared as nearly as possible 40
on an equitable basis between them.

(2) Any such measures, plans or arrangements may,

where deemed desirable, include or be effected by means of—

ikl

St A ot o







New
companies.

Leases, etc.

Joint
trackage, etc.

Highway
services.

No amalga-
mation.

Duration,
terms and
alteration
of arrange-
ments.

Duty of
trustees to
meet
directors of
CiP.R.
regarding
arrangements.

Arbitral
Tribunal in
case of g
disputes.

Chairman
and members
of Arbitral
Tribunal.

5

(a) New companies controlled by stock ownership,
equitably apportioned between the companies;

(b) Leases, entrusting agreements, or licences, or agree-
ments for the pooling and division of earnings arising
from the joint operation of any part or parts of freight 5
or passenger traffic;

(c) Joint trackage, running rights, joint ownership, or
joint operating agreements, depending upon the nature
of the property or services included in any co-operative
plan; 10

(d) Joint or individual highway services, or highway and
railway services combined, in any form;

but nothing herein shall be taken to authorize any amalga-
mation of any National Company with any Pacific Com-
pany. 15

(3) All or any of such measures, plans and arrangements
may, if agreed to by the parties, be made terminable at will,
or on or after stated notice, or for a fixed period or periods,
or any combination thereof, and may from time to time on
similar agreement be changed, altered, varied, amended or 20
renewed, as may be considered expedient in the best interest
of the parties or in view of changing conditions.

(4) In order effectually to carry out the instructions to
co-operate in this Part enacted, it shall be the duty of the
Trustees by themselves and/or their officers to meet at 25
regular intervals so far as possible with an equal number or
any number of the Directors and/or their officers of the
Pacific Company for the purpose of discussing, and, if
possible, agreeing upon any matter referred to in this Part
of this Act. 30

PART III.
ARBITRATION IN CASE OF DISAGREEMENT AND DISPUTE.

17. In the event of any failure to agree and for the
purpose of settling disputes and in particular disputes
concerning the desirability of any co-operative measures,
plans or arrangements, referred to in the preceding Part,
and for the settling of details of any scheme to give effect 35
thereto and for determining the conditions, interpretation
or enforcement thereof, either the National Company or
the Pacific Company, as defined in the preceding Part,
may submit the matter to an Arbitral Tribunal to be
constituted in the following manner in respect of each 40
dispute.

18. (1) The Chief Commissioner of the Board of Rail-
way Commissioners for Canada shall be the presiding officer
of the Arbitral Tribunal. The National Company and the
Pacific Company shall each appoint a representative, and 45
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the representatives so appointed with the presiding officer
shall constitute the Tribunal for dealing with the particular
matter or thing to be settled or determined. At the
request of either the National Company or the Pacific
Company, or both, the President of the Exchequer Court 5
of Canada may appoint two additional members for the
occasion upon it being made to appear that the matter is
one of major importance.

(2) The powers of the Arbitral Tribunal may be invoked
by either Company by written application to the Chief 10
Commissioner setting forth in a concise and summary way
the subject matter of the dispute. The name of the
representative of the company making the application
shall be notified to the Chief Commissioner concurrently
with the making of the application. A copy of the appli- 15
cation shall forthwith be sent to the other company with
a request for the appointment of its representative, and
such company shall nominate its representative within ten
days from the date of receipt of the copy of said application.

(3) In the event of failure of the other company to 20
appoint a representative, the Tribunal may proceed to
consider and determine the subject matter of the appli-
cation, and the decision of the two members of the Tribunal
shall be binding upon both companies. The presiding
officer may, however, in his discretion, call upon the appli- 25
cant company to make application to the President of the
Exchequer Court of Canada for the appointment of a person
to represent the company so failing to appoint its repre-
sentative.

(4) The President of the Exchequer Court of Canada 30
on application to him to appoint a representative, made
ex parte or upon notice as he may direct, may appoint
such person as he shall deem suitable, and the person so
appointed shall be a member of the Tribunal and shall
represent the company so failing to appoint for the purpose 35
of considering and determining the particular matter or
thing before the Tribunal.

(5) In the event that a representative of either company
is unable or unwilling, or neglects or refuses to act or to
continue to acf, a successor may be appointed by the 40
company he represents or by the President of the Exchequer
Court in the event of a failure so to appoint, or the Tribunal
may, by direction of the presiding officer, proceed to
consider and determine the matter or thing in dispute,
notwithstanding the inability, unwillingness, neglect, or 45
refusal to act of such representative.

(6) The National Company and the Pacific Company
shall pay all reasonable fees and expenses of the members
of the Arbitral Tribunal appointed by them or by the
said President in equal shares or in such proportions as 50
shall be directed by the presiding officer. The fees and






Majority
decision
final.

Jurisdictioa
of Arbitral
Tribunal.

Force and
effect of
orders of
Arbitral
Tribunal.

R.S., c. 170.

Certain
orders of
Tribunal
require
formal
written
consent of
presiding
officer.

7

expenses of the hearing and of witnesses and experts
appearing before the Tribunal shall be such as are allowed
by the presiding officer, and shall be paid either by one
Company or by the two Companies in such proportions
as he shall direct. 5

(7) The decision of the majority of any Arbitral Tribunal
shall be final.

19. Any Arbitral Tribunal shall have full jurisdiction
in disputes between the companies in respect of all measures,
plans and arrangements or proposals therefor, authorized 10
in Part IT of this Act, and without restricting the generality
of the foregoing, measures, plans, and arrangements, or
proposals therefor, relating to:—

(a) Joint use of terminals;

(b) Running rights and joint use of tracks where there 15
are actual or functional duplications, or where such
may be avoided; _

(¢) Control and prohibition in respect of the construction
of new lines and provision of facilities and additional
services where no essential need of the public is involved, 20
or where the result would be in the main the division
of traffic already adequately provided for;

(d) Joint use of facilities where this would promote
economy or permit the elimination of duplicating or
unremunerative services or facilities; 25

(e) Abandonment of lines, services or facilities;

(f) Pooling of any part or parts of freight traffic or of
passenger traffic;

(g) Things necessarily incidental to the above enum-
erated matters. 30

20. An order or decision of any Arbitral Tribunal shall
be binding upon the National Company and the Pacific
Company, and shall have like force and effect as an order
of the Board of Railway Commissioners of Canada made
in a matter falling within the Board’s jurisdiction, and may 35
be enforced as if it were an order of said Board, and all
the provisions of the Railway Act in respect of orders of
the Board and their enforcement shall apply mutatis
mutandis to an order or decision of the Tribunal.

21. Where the execution of an order, or the carrying 40
out of a decision of the Tribunal, involves the doing of
any act which by any statute requires the assent or approval
of the Board of Railway Commissioners, or where in the
opinion of the presiding officer himself the public interests
involved are of sufficient importance to warrant it, no 45
order made by a Tribunal shall be operative without the
concurrence of the presiding officer and his formal written
assent.






Tribunal
orders
prevail over
orders of
Railway
Board.

Hearings

to be held in
matters of
substantial
public
concern.

Limitations
upon '
jurisdiction.

Appeals.

Rules and
regulations.

Application
of rules and
regulations of
Railway
Board.

Evidence.

8

22. In the event of any conflict between an order of
the Board of Railway Commissioners and that of any
Tribunal, the order or decision of the Tribunal shall prevail.

23. If, in the opinion of the presiding officer of any
Tribunal, any application made to him raises matters of 5
substantial concern to the public or a section of the publie,
he may direct that notice of the sittings of the Tribunal
shall be given either by advertisements in one or more
newspapers, or otherwise as he may consider expedient,
and may permit representations to be made at said sittings 10
by such person or bodies, including the Government of
Canada or of any of the Provinces of Canada, as in his
opinion should reasonably be heard.

24. No Arbitral Tribunal shall have jurisdiction to
order the construction of extensions and additions to 15
existing lines, terminals or facilities except in such minor
matters as connections to give access to existing lines,
terminals or facilities which, by order of any Arbitral
Tribunal or otherwise, are used or are intended to be used
in common. 20

25. There shall be no appeal from any order or decision
of any Arbitral Tribunal on any question of law or fact,
except upon a question of jurisdiction, in which case there
shall be an appeal to the Supreme Court of Canada by
leave of a judge of that Court. 25

26. (1) For the carrying out of the provisions of this
Part, the Chief Commissioner of the Board of Railway
Commissioners may make rules or regulations governing all
matters of procedure, including the care and custody of the
proceedings before and the orders and decisions of Tri- 30
bunals.

(2) Rules or regulations of the Board of Railway Com-
missioners in respect of the procedure for hearing appli-
cations and the conduct of its sittings shall, so far as practi-
cable, apply to proceedings before the Arbitral Tribunal, 35
except in so far as they may be inconsistent with the
provisions of this Part, or with rules or regulations expressly
made for the purposes of this Part.

2%7. The Chief Commissioner of the Board of Railway
Commissioners, as presiding officer of any Arbitral Tribunal, 49
shall have and exercise all the powers of the Board of
Railway Commissioners to examine witnesses upon oath
and for securing the attendance of witnesses, and for the
production of documents and generally in respect of wit-
nesses and evidence as provided in the Railway Act. 45
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4th Session, 17th Parliament, 23 George V, 1932-33

THE SENATE OF CANADA

BILL B.

An Act to amend an Act respecting Canadian and British
Insurance Companies.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Sub-paragraph (i) of paragraph (b) of section sixty-
three, chapter forty-six of the statutes of 1932, is repealed &
and the following is substituted therefor:—

“(i) the bonds of any corporation which bonds are fully
secured by a mortgage or hypothee, to a trustee upon
real estate or upon the plant and equipment of such
corporation used in the transaction of its business: 10
or upon bonds, debentures or other evidences of
indebtedness or stocks owned by such corporation of
a class or classes authorized by this section as invest-
ments of any company, and the inclusion as additional
security in such mortgage or hypothec of any other 18
assets not of a class authorized by this Act as invest-
ments of any company shall not be deemed to render
ineligible such bonds as an investment, or the bonds
and debentures issued by charitable, educational and
philanthropic institutions, and upon which annual 20
subsidies equal to the interest and sinking fund accruing
thereon are payable to a trust company, as trustee for
the holders thereof, under the authority of the Govern-
ment of any province of Canada, or”




NoTE.

The amendment proposed will render eligible for investment
by insurance companies, bonds and debentures of charitable
ete., institutions, secured in capital and interest by the payment
of subsidies from provincial governments, and which are now
denied this eligibility solely by the fact that when the law
sought to be amended was enacted provincial governments did
not then secure such bonds and stocks by subsidies.

The words underlined are new.
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4th Session, 17th Parliament, 23 George V, 1932-33
THE SENATE OF CANADA

BILL C.

An Act for the relief of Margaret Borham Willson.

V HEREAS Margaret Borham Willson, residing at the
city of Montreal, in the province of Quebec, wife of
Wellington Colman Willson, superintendent, who is domi-
ciled in Canada and residing at the city of Outremont, in
the said province, has by her petition alleged that they
were married on the fifth day of February, A.D. 1902, at
the city of Sharon, in the state of Pennsylvania, one of the
United States of America, she then being Margaret Borham,
a spinster; and whereas by her petition she has prayed
that, because of his adultery since then, their marriage be
dissolved; and whereas the said marriage and adultery
have been proved by evidence adduced and it is expedient
that the prayer of her petition be granted: Therefore His
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:—

1. The said marriage between Margaret Borham and
Wellington Colman Willson, her husband, is hereby dis-
solved, and shall be henceforth null and void to all intents
and purposes whatsoever.

10

15

2. The said Margaret Borham may at any time here- 20

after marry any man whom she might lawfully marry if
the said marriage with the said Wellington Colman Willson
had not been solemnized.
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4th Session, 17th Parl;ament, 23 George V, 1932-33
THE SENATE OF CANADA
BILL D.

An Act for the relief of ClareDCe Eldon Durham.

HEREAS Clarence Eldon Durham, domiciled in Canada
and residing at the city of Montreal, in the province of
Quebec, automobile mechanie, has by his petition alleged
that on the ninth day of April, A.D. 1920, at the said city,
he and Uena Ethel Makin, who was then of the said city, 5
a spinster, were married; and whereas by his petition he
has prayed that, because of her adultery since then, their
marriage be dissolved; and whereas the said marriage and
adultery have been proved by evidence adduced and it is
expedient that the prayer of his petition be granted: There- 10
fore His Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows:— :

1. The said marriage between Clarence Eldon Durham
and Uena Ethel Makin, his wife, is hereby dissolved, and 15
shall be henceforth null and void to all intents and purposes
whatsoever.

2. The said Clarence Eldon Durham may at any time
hereafter marry any woman whom he might lawfully marry
if the said marriage with the said Uena Ethel Makin had 20
not been solemnized.
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4th Session, 17th Parliament, 23 George V, 1932-33
THE SENATE OF CANADA

BILL E.

An Act for the relief of Maurice Pashlink Simon, otherwise
known as Maurice Simon Pashlinski.

Preamble. HEREAS Maurice Pashlink Simon, otherwise known
as Maurice Simon Pashlinski, domiciled in Canada
and residing at the city of Montreal, in the province of
Quebec, manager, has by his petition alleged that on the
twenty-ninth day of January, A.D. 1921, at the said city 5
of Montreal, he and Margaret Louise Shackleton, who was
then of the city of Waltham, in the state of Massachusetts,
one of the United States of America, a spinster, were
married; and whereas by his petition he has prayed that,
because of her adultery since then, their marriage be dis- 10
solved; and whereas the said marriage and adultery have
been proved by evidence adduced and it is expedient that
the prayer of his petition be granted: Therefore His
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:— 15

Marriage 1. The said marriage between Maurice Pashlink Simon,

dissolved.  therwise known as Maurice Simon Pashlinski, and Marg-
aret Louise Shackleton, his wife, is hereby dissolved, and
shall be henceforth null and void to all intents and purposes
whatsoever. 20

Right to 2. The said Maurice Pashlink Simon, otherwise known

marry 2gain. oo Maurice Simon Pashlinski, may at any time hereafter
marry any woman whom he might lawfully marry if the
said marriage with the said Margaret Louis: Shackleton
had not been solemnized. 25
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4th Session, 17th Parliament, 23 George V, 1932-33

THE SENATE OF CANADA

BILL F.

An Act for the relief of Marjorie Elizabeth Rae Dixon.

WHEREAS Marjorie Elizabeth Rae Dixon, residing at

the city of Montreal, in the province of Quebee, wife
of Cecil Dixon, assistant editor, who is domiciled in Canada
and residing at the said city, has by her petition alleged
that they were married on the sixteenth day of September,
A.D. 1929, at the said city, she then being Marjorie Eliza-
beth Rae, a spinster; and whereas by her petition she has
prayed that, because of his adultery since then, their marri-
age be dissolved; and whereas the said marriage and
adultery have been proved by evidence adduced and it is
expedient that the prayer of her petition be granted:
Therefore His Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts
as follows:—

1. The said marriage between Marjorie Elizabeth Rae
and Cecil Dixon, her husband, is hereby dissolved, and
shall be henceforth null and void to all intents and purposes
whatsoever.

2. The said Marjorie Elizabeth Rae may at any time

10

15

hereafter marry any man whom she might lawfully marry 20

if the said marriage with the said Cecil Dixon had not been
solemnized.
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THE SENATE OF CANADA

BILL G.

An Act for the relief of Joseph Adrien Desmarteau.

HEREAS Joseph Adrien Desmarteau, domiciled in
Canada and residing at the city of Montreal, in the
province of Quebec, butcher, has by his petition alleged
that on the first day of February, A.D. 1921, at the said
city, he and Marie Léona Lachapelle, who was then of the 5
said city, a spinster, were married; and whereas by his
petition he has prayed that, because of her adultery since
then, their marriage be dissolved; and whereas the said
marriage ,and adultery have been proved by evidence
adduced and it is expedient that the prayer of his petition 10
be granted: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons
of Canada, enacts as follows:—

1. The said marriage between Joseph Adrien Desmarteau
and Marie Léona Lachapelle, his wife, is hereby dissolved, 15
and shall be henceforth null and void to all intents and
purposes whatsoever.

2. The said Joseph Adrien Desmarteau may at any
time hereafter marry any woman whom he might lawfully
marry if the said marriage with the said Marie Léona 20
Lachapelle had not been solemnized.
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THE SENATE OF CANADA

BILL H.

An Act for the relief of Henry Norman Bethune.

HEREAS Henry Norman Bethune, residing at the
village of Rawdon, in the province of Quebec, physi-
cian, has by his petition alleged that on the thirteenth
day of August, A.D. 1923, at the city of London, England,
he and Frances Eleanor Campbell Penney, who was then 5
of the said city of London, a spinster, were married; that
his legal domicile was then and is now in Canada; that in
the year A.D. 1927, she obtained in the Wayne County
Circuit Court in Chancery, in the state of Michigan, one
of the United States of America, a decree of divorce from 10
him; that on the eleventh day of November, A.D. 1929,
at the city of Montreal, in the province of Quebec, he
went through a ceremony purporting to be the solemnization
of matrimony between him and the said Frances Eleanor
Campbell Penney; that during the year A.D. 1932, the 15
said Frances Eleanor Campbell Penney committed adultery;
that he has not connived at nor condoned the said adultery;
that there has been no collusion directly or indirectly
between him and her in the proceedings for divorce; and
whereas by his petition he has prayed for the passing of 20
an Act dissolving his said marriage with the said Frances
Eleanor Campbell Penney and to declare null and void
the ceremony purporting to be a solemnization of matri-
mony between him and the said Frances Eleanor Campbell
Penney; and affording him such other relief as is deemed 25
meet; and whereas the said allegations have been proved,
and it is expedient that the prayer of his petition be granted:
Therefore His Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts
as follows:— 30

1. The said marriage between Henry Norman Bethune
and Frances Eleanor Campbell Penney, his wife, is hereby
dissolved, and shall be henceforth null and void to all
intents and purposes whatsoever.

2






2

Marriage 2. It is hereby declared and enacted that the ceremony
aanulled. 5 5 ¢ .
purporting to be a solemnization of matrimony between
the said Henry Norman Bethune and the said Frances
Eleanor Campbell Penney was null and of no effect to d
create the bond of marriage between them. o
Right to 3. The said Henry Norman Bethune may at any time

marry again.

hereafter marry any woman whom he might lawfully
marry if the said marriage with the said Frances Eleanor
Campbell Penney had not been solemnized.

>
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4th Session, 17th Parliament, 23 George V, 1932-33
THE SENATE OF CANADA

BILL I.

An Act with respect to Charity Sweepstakes.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as the “Charities Sweepstakes
Act.’ 5

2. Notwithstanding any law to the contrary and not-
withstanding anything to the contrary contained in any
other Act, it shall be lawful from time to time for the
Attorney-General of any province in which the same is to
be conducted to authorize by a certificate under his hand 10
the conduct within such provinece by any person or persons
therein named (hereinafter referred to as “the Committee’)
of a sweepstakes for the purpose of raising money for the
welfare of the sick, destitute and mained within such prov-
ince. 15

3. (1) By such certificate the Attorney-General may
make such regulations, not inconsistent with the spirit of
this Act, as he considers necessary or advisable; and,
without limiting the generality of the foregoing, the power
of the Attorney-General to make regulations under this 2(
section shall extend to:—

(a) Specifying the charity or charities to be benefited
by the sweepstakes and specifying in what amount or
in what proportion each such charity shall be benefited;

(b) Specifying the person or persons to whom the moneys 25
to be applied for the benefit of such charity or charities,
shall be paid and in what way they shall be applied;

(c) Specifying the event or events upon which the winner
or winners of the sw eepstakes shall be determmed and
when and where and in what manner the winner or 3¢
winners shall be determined;







" (d) Specifying when the sale of tickets may commence
and when it must cease;

(e) Specifying the price at which each ticket shall or
may be sold;

(f) Specifying the form and contents of the tickets to be 5
sold;

(g) Specifying what proportion of or what amount out
of the proceeds of the sale of tickets shall be applied

(1) for the benefit of the charity or charities;

(ii) in defraying the expenses of the conduct of the 10
sweepstakes;

(iii) in prizes;

(g) Specyfying what may be allowable as expenses of the
conduct of the sweepstakes;

(1) Specifying how many prizes there shall be and what 15
proportion or amount of the moneys available for
prizes shall be allocated to each prize; and providing
for the division of the moneys available for prizes into
equal or unequal units; and specifying when and where
and in what manner the prizes shall be paid to the 20
winners;

(7) Providing for the supervision of the conduct of the
sweepstakes and the sale of tickets therein and for the
custody of the moneys received in respect thereof and
for the auditing of the accounts thereof and for the 25
payment of the expenses occasioned by such super-
vision and auditing out of the moneys to be applied in
defraying the expenses of the conduct of the sweep-

stakes;
(k) Specifying by what member or members or by what 30
. employee or employees the Committee may act in

carrying out any of its powers in relation to the con-
duct of the sweepstakes; :
(1) Specifying the places, terms and conditions which
the Committee shall specify in exercising its powers 35
under section four hereof.
ol (2) Every certificate given under this Act shall forthwith
WA after being issued be published by the Committee in one
issue of the official gazette for the province and evidence of
such certificate may be given in any court in Canada by a 40
production of a copy of such official gazette purporting to -
contain a copy of such certificate.

i 1 aos, 4. It shall be lawful within the province wherein the
ll tokrs™  Attorney-General has authorized by certificate the con-
for duct of a sweepstakes in accordance with this Act, for any 45

sweepstakes: 1 erson thereunto authorized in writing by the Committee:—

(a) to sell anywhere in such province tickets in such
sweepstakes;
Agents. (b) to act as the agent of the Committee for the distribu-
tion of tickets, the receipt of moneys and the author- 50
ization of persons to sell tickets as aforesaid;
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and by any such writing the Committee may specify the
places and manner in which and the terms and conditions
upon which the person named in the writing may sell
tickets or act as the agent of the Committee as the case
may be.

Ut

_ &. Notices for the sale of tickets for a sweepstakes
authorized to be conducted in accordance with the pro-
visions of this Act may be advertised in newspapers, mag-
azines and periodicals published only in the province
within which the sweepstakes is authorized. 10
(2) Agents or solicitors for the sale or promotion of
sweepstakes tickets shall not be authorized or appointed
in any province in Canada other than the province within
which the sweepstakes is authorized. :

6. Nothing in this Act shall prevent the sale outside of 15
Canada by the Committee or its agents authorized in writ-
ing so to do, of tickets for sweepstakes as authorized to be
conducted in accordance with the provisions of this Act.

7. Every person conducting an authorized sweepstakes
otherwise than in accordance with the regulations pre- 20
scribed in the certificate and every authorized person acting
as the Committee’s agent or selling tickets otherwise than
in accordance with the provisions of this Act and/or with
such regulations and/or with the provisions of the Com-
mittee’s authorization shall be guilty of an indictable 25
offence and liable to two years’ imprisonment and to a
fine not exceeding two thousand dollars; but no commission
of such an offence and no other irregularity in the conduct
of a sweepstakes for the conduct of which a certificate
has been granted or in the sale of tickets for such sweep- 30
stakes shall render such sweepstakes or the purchase of
tickets therein illegal or void.

8. The provisions of the Criminal Code respecting bett-
ing, pool-selling, book-making and lotteries, shall not apply
to any charity sweepstakes authorized under the pro- 35
visions of this Aect.

et Ml e il
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4th Session, 17th Parliament, 23 George V, 1932-33
THE SENATE OF CANADA

BILL J.

An Act respecting Shipping in Canada.

IS Majesty, by and with the advice and consent of the
: Senate and House of Commons of Canada, enacts as
ollows:—

1. This Act may be cited as The Canada Shipping Act,
1938  RB., ¢ 186,8. 1 5

2. This Act is divided into the following parts, that is
to say:—

ParTrI  —Recording.
(Sections 5 to 17);
ParT II —Registry. 10
(Sections 18 to 126);
Part III —Masters and Mates, and Engineers,
(Sections 127 to 165);
ParT IV —Seamen.
(Sections 166 to 343); 15
ParTV  —Provisions as to Relief and Repatriation of
Distressed Seamen, and Seamen left
behind abroad.
(Sections 344 to 365);
Part VI —Sick Mariners and Marine Hospitals. 20
(Sections 366 to 373);
Part VII —Pilotage Districts and Authorities.
(Sections 374 to 452);
Part VIII—Steamship Inspection Service.
(Sections 453 to 583); 25
Part IX —Wrecks, Salvage and Investigations into Ship-
ping Casualties.
(Sections 584 to 685);
ParT X —Lighthouses, Buoys and Beacons and Sable
Island. ' 30
(Sections 686 to 695); c
Parr XI —Public Harbours and Harbour Masters.
(Sections 696 to 710);




EXPLANATORY NOTES.

Up to the time the Statute of Westminster was adopted,
the legislative autonomy of Canada, in matters relating
to merchant shipping, was circumscribed by the provisions
of the Colonial Laws Validity Act and by sections 735 and
736 of the Merchant Shipping Act, 1894, by the fact that
the Dominion might not give extra-territorial effect to its
legislation. :

The B. N. A. Act gave the legislature of the Dominion

- express power to legislate in matters relating to shipping

but subject to the British Merchaut Shipping Act, 1854,
which was later revised and consolidated in 1894.

Section two of the Statute of Westminster having de-
clared that the Colonial Laws Validity Act shall not in
future apply to any law made by the Parliament of a
Dominion; and section three having given the Parliaments
of (he Dominions full power to make laws having extra-
territorial operation; and the Statute of Westminster
having further stated that sections 735 and 736 of the
Merchant Shipping Act, 1894, should be construed as
though reference therein to the Legislature of a British
possession did not include reference to the Parl:ament of a
Dominion, the Dominion of Cavada is now empowered
to legislate as it deems fit, in matters relating to merchant
shipping.

The Canada Shipping Act was formerly divided as
follows:—

ParTrI  —Registration and Classification of Ships, 3-72.

ParT IT —Masters and Mates, 73-123.

Part III —Seamen, 124-326.

Part IV —Shipping of Seamen on Inland Waters, 327-381.

ParT V  —Sick and Distressed Mariners, 382-390.

ParT VI —Pilotage, 391-544.

Parr VII —Steamboat Inspection—Examination and Li-
ceunsing of Engineers, 545-667.

Part VIII—Inspection of Ships, 668—682.

Part IX —Safety of Ships and Prevention of Accidents
ou Board thereof, 683-712.

ParT X —Wrecks, Salvage and Investigations into Ship-
ping Casualties, 713-813.

Parr XI —Lighthouses, Buoys and Beacons and Sable
Island, 814-829.

Part XII —Public Harbours and Harbour Masters, 830-850

Part XTII—Port Wardens, 851-893.

Part XIV—Navigation of Canadian Waters, 894-911.

Parr XV —Deck and Load Lines, 912-931.

Part XVI—Coasting Trade of Canada, 932-940.

Parr XVII—Liabilities of Carriers by Water, 941-946.

Parr XVIII—Supplement, 947-950.
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Part XII —Port Wardens.
(Sections 711 to 744);
Parr XIIT—Navigation, Collisions, Limitation of Liability.
(Sections 745 to 769);
Parr XIV—Coasting Trade in Canada. 5
(Sections 770 to 775);
Part XV —Delivery of Goods.
(Sections 776 to 784);
ParT XVI—Legal Proceedings.
(Sections 785 to 807); 10
Part XVII—Supplemental. "
(Sections 808 to 821);

INTERPRETATION.

3. In this Act, unless the context otherwise requires,
the following expressions have the meanings hereby assigned
to them, (that is to say):

(1) “The Admiralty” means the Lord High Admiral of
the United Kingdom for the time being, or the Commis-
sioners for the time being for executing the office of Lord
High Admiral of the United Kingdom.

(2) “Board” means the Board of Steamship Inspection 20
created pursuant to Part VIII of this Act.

(3) “Board of Trade”” means the Lords of the Committee
of His Maje'sty’s Privy Council in the United Kingdom of
Great Britain and Northern Ireland for trade and foreign
plantations. 25

(4) “Board of Trade or Chamber of Commerce” means
that board of trade or chamber of commerce for any city
or town or place in Canada which is nearest to any harbour
or anchorage of ships.

(5) “British Ship”’ means and includes any ship belonging 30
wholly to persons qualified or entitled to be owners of
British ships under the provisions of this Act or of the
Merchant Shipping Acts or under the law of any part of
His Majesty’s dominions, in that behalf, in force for the
time being. : 35

(6) “British ship registered in Canada” means a ship
registered in Canada, .

(a) under the provisions of this Act, or

(b) before the coming into force of this Act under the

provisions of the Merchant Shipping Acts. 40
(7) “Cargo Ship” means a ship carrying cargo but not
passengers.

(8) “Chairman” means the Chairman of the Board of

Steamship Inspection.
9) “CI})Jief Officer of Customs” means the Collector or 45

other. chief or only officer of Customs at any port.
(10) “Child” means a person who is under the age of

fourteen years.
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(11) “Claim, the amount of”’ in respect of jurisdiction
in matters of salvage, means the amount claimed in the
proceeding or suit before the receiver, or in the court in
which the suit or proceeding is taken.

(12) “Coasting trade of Canada” means the transpor- 5
tation by water or by land and water of goods or passengers
from one place in Canada to the same or another place in
Canada, whether or not such transportation is direct or
via a foreign port outside of Canada and includes any
part of such transportation. 10

(13) “Coast of Canada’” means the sea coast of Canada
and the salt water bays, gulfs and harbours on the sea coast _
of Canada.

(14) “Collision Regulations” means the International
Regulations for preventing collisions at sea and the Rules 15
of the Road for navigating the Great Lakes as the context
may require.

(15) “Conditions of Assignment”’ means so much of the
Load Line Rules made by the Governor in Council as are
made to give effect to Part II of Annex I to the Load Line 20
Convention. :

(16) “Construction Regulations” means such of the
regulations made under section four hundred and eighty-
five of this Act as prescribe the matters with respect to
which a steamship inspector must be satisfied before he 25
states in a report of inspection that a passenger steamship
registered in Canada is fit to ply on any particular voyage
or class of voyages specified in the regulations.

(17) “Consular Officer” includes British consul-general,
consul and vice-consul, and any person for the time being 30
discharging the duties of British consul-general, consul or
vice-consul; when used in relation to a foreign country, it
means the officer recognized by His Majesty as a consular
officer of that country.

(18) “Contravention” includes in relation to any pro- 35
vision failure to comply with that provision and the expres-
sion ‘‘contravenes’ shall be construed accordingly.

(19) “Country to which the Load Line Convention
applies” means :

(a) A country the Government of which has been declared 40
by the Governor in Council under section sixty-five
of this Act to have ratified, or acceded to, the Load
Line Convention, and has not been so declared to
have denounced that Convention;

(b) A country to which it has been so declared that the 45
Load Line Convention has been applied under the
provisions of Article twenty-one thereof, not being
a country to which it has been so declared that the

Convention has ceased to apply under the provisions
of that Article. 50







4

wountry to - (20) “Country to which the Safety Convention applies”

Safety means,

oo (a) A country the Government of which has been declared

under section five hundred and four of this Act to have
ratified, or acceded to, the Safety Convention, and has 5
not been so declared to have denounced that Con-
veuntion;
(b) A country to which it has been so declared that the
Safety Convention has been applied under the pro-
visions of Article sixty-two thereof, not being a country 10
to which it has been so declared that the Convention
has ceased to apply under the provisions of that
Article.
Gy (21) “Dangerous Goods” or “Goods of a dangerous
“Goodsofa mature” means goods which by reason of their nature, 15
Naturs ™ quantity or mode of stowage, are either singly or collectively
liable to endanger the lives of the passengers or imperil
the ship, and includes all substances determined by the
Minister, in regulations made by him, to be dangerous

goods.
2o (22) “Deck Line” means the line indicating the upper-
: EOISt complete deck of a ship as defined by the Load Line
ules.
“Depart- (23) “Department”’ means the Department of Marine of
i Canada. 25
“Equip- (24) “Equipment” includes life-boats, life-saving equip-
ment. 0 . . .
ment, fire extinguishing equipment, anchors, cables, appar-
atus for the detection and extinguishing of fire, compasses,
lights, signals, navigating appliances and all other apparatus
designed or required for the safety of a ship or the protec- 30
tion of passengers and crew.
'(;E’:gglgtigg, (25) “Exemption Certificate’”” means a certificate issued

to a ship stating that exemption is granted to her from any
or all of the provisions of Chapters 1I, IIT and IV of the

Safety Convention. 35
“Foreign (26) “Foreign voyage’’ means either a voyage between a
Voypae. place in Canada and a place not in Canada other than a
place within the limits of a home-trade voyage or a voyage
between places not in Canada and not all within the limits
of a home-trade voyage. 40
““Foreign- (27) “Foreign-going” when used with reference to a ship
going. means employed on foreign voyages.
«General (28) “General Safety Certificate’” means a certificate that

Safety
Certificate.” 8 passenger steamer carrying more than twelve passengers

on an international voyage complies with all the construc- 45
tion regulations, rules for life-saving appliances and radio-
telegraphy regulations applicable under the Safety Conven-
tion to such steamers.

“Goods.” (29) “Goods” includes every description of .wares and .
merchandise. 50
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(30) “Government Ship” means a ship not forming part
of His Majesty’s Canadian Navy which belongs to His
Majesty in right of the Dominion of Canada or of any
Province thereof or is held by any person on behalf of or
for the benefit of the Crown. 5

(31) “Grain” includes corn, wheat, rye, barley, oats, peas
and all other grain.

(32) “Grain Cargo’” means a cargo of which the portion
consisting of grain is more than one-quarter dead weight
carrying capacity of the ship carrying it. 10

(33) “Great Lakes” means Lakes Ontario, Erie, Huron,
(including Georgian bay) Michigan and Superior, and their
connecting waters.

(34) “Gross Tonnage” is the gross tonnage stated in the
certificate of registry of a ship, or, where a ship is not regis- 15
tered, the figure found in accordance with the rules for the
time being in force for the measurement of ships in respect
of tonnage.

(35) “Harbour” or “Port” means and includes harbours
and places properly so called whether proclaimed public 20
harbours or not and whether natural or artificial to which
ships may resort for shelter or to ship or unship goods or
passengers. The word “Port” does not include the port of
Montreal as defined in the Montreal Harbour Commis-
sioners Act, 1894, (57-58 Victoria, Chapter 48) or the port 25
of Quebec as defined in the Quebeec Harbour Commissioners
Act, 1899, (62-63 Victoria, Chapter 34).

(36) “Harbour Master”” means a harbour master appoint-
ed pursuant to Part XI of this Act.

(37) “Home-trade ships” are ships engaged in home- 30
trade voyages.

(38) “Home-trade Voyage”’ means a voyage not being
an inland or minor waters voyage between places within
the area following, to wit:—Canada, the United States of
America, the Territory of Alaska not west of Cape Spencer, 35
Newfoundland, Labrador, St. Pierre and Miquelon, iu the
course of which a ship does not go north of the 60th parallel
of north latitude or south of the 36th parallel of north
latitude.

(39) “Hull” means the body of a vessel including the 40
masts and rigging and all parts of its structure.

(40) “Inland Voyage’’ means a voyage not being a minor
waters voyage, on the inland waters of Canada together
with such part of any lake or river forming part of any
such water as lies within the United States of America. 45

(41) “Inland waters of Canada’” means all the rivers,
lakes and other navigable fresh waters within Canada, and
includes the river St. Lawrence as far seaward as a line
drawn from Father Poiut to Point Orient.

(42) “Inland waters ship” means a ship employed on an 50
inland voyage.
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(43) “International Voyage” when used with reference
to Load Line Convention ships means a voyage (not being
an inland voyage as herein defined) from a port in one
country to a port in another country either of those coun-
tries being a country to which the Load Line Convention 5
applies and when used with reference to Safety Convention
ships means a voyage (not being an inland voyage as herein
defined) from a port in one country to a port in another
country either of those countries being a country to which
the Safety Convention applies; “short international voy- 10
age’’ when used with reference to Safety Convention ships
means an international voyage in the course of which a
ship does not go more than two hundred miles from land;
and “international coasting voyage” when used with refer-
ence to Safety Convention ships means an international 15
voyage in the course of which a ship does not go more than
twenty miles from land, so however, that for the purpose of
this provision—

(a) No account shall be taken of any deviation by a ship
from her intended voyage due solely to stress of weather 20
or any other circumstance which neither the master
nor the owner nor the charterer (if any) of the ship
could have prevented or forestalled; and

(b) every colony, overseas territory, protectorate or terri-
tory under suzerainty, and every territory in respect 25
of which a mandate has been accepted on behalf of
the League of Nations, shall be deemed to be a separate

country.
(44) “Licensed pilot” means a person who holds a valid
licence as pilot issued by a Pilotage Authority. 30

(45) “Load Lines” means the marks indicating the several
maximum depths to which a ship can be safely loaded in
various circumstances preseribed by the Load Line Rules.

(46) “Load Line Convention”’ means the International
Convention respecting Load Lines together with the Final 35
Protocol signed at London on the fifth day of July, 1930,
and set out in the Fourth Schedule to this Act.

(47) “Load Line Convention Certificate’”” means certi-
ficate indicating that a ship has been surveyed and marked
with Load Lines in accordance with Part VIII of this Act 40
and complies with the conditions of assignment to the
extent required in her case.

(48) ‘“‘Load Line Convention Ship’’ means a load line ship
belonging to a country to which the Load Line Convention
applies. 45

(49) “Load Line Ship” means a ship of the kind de-
scribed in section five hundred and five which is not exempt
under the provisions of subsections two and three of that
section from the provisiens of this Part relating to Load
Lines. 50
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(50) “Load Lines Rules” means the rules to be made by
the Governor in Council for the purpose of giving effect
to Articles six to ten of the Load Line Conventlon and
Annex I and Annex II thereto.

(51) “Machinery” includes the propelling engines, boilers, 5
pumps, steering engines, windlasses, and all similar
apparatus required for the safety and operation of a ship.

(52) “Master” includes every person having command or
charge of any ship, but does not include a pilot.

(53) “Merchant Shipping Acts” means the Merchant 10
Shipping Act of the Parliament of the United Kingdom,
57 & 58 Victoria, chapter 60, and all Acts adding to or
amending the said Act.

(54) “Minister” means the Minister of Marine save in
Part VI (Sick Mariners and Marine Hospitals) where it 15
means the Minister named by the Governor in Council to
administer that part.

(55) “Minor Waters of Canada’” means all inland waters
of Canada other than Lakes Ontario, Erie, Huron (including
Georgian bay), Superior and Winnipeg, and includes all 20
bays, inlets and harbours of or on the said lakes and said
Georgian bay.

(56) “Minor waters ship”’ means a ship employed on a
minor waters voyage.

(67) “Minor waters voyage”’ means a voyage within the 95
following limits, to wit—the minor waters of Canada
together with such part of any lake or river forming part of
any such water as lies within the United States of America.

(58) “Night” or “Night-time” includes all that portion
of the day extending from one-half hour after sunset till 3¢
one-half hour before sunrise.

(59) “Nominal Horse-power”’ means the measure of the
size of .marine engines, ascertained in accordance with
regulations made from time to time by the Governor in
Council. 35

(60) “Ordinary Practice of Seamen” as applied to any
case, means and includes the ordinary practice of skilful
and careful persons engaged in navigation in like cases.

(61) “Owner” as applied to unregistered ships, means the -
actual owner and as applied to registered ships, means the 40
registered owner only. For the purposes specified in section
ninety it includes beneficial owner and for the purpose of
Part XIII it shall also include the lessee or charterer of any
vessel responsible for the navigation thereof. When used
in relation to goods, it means every person who is for the 45
time entitled, either as owner or agent for the owner, to the
possession of the goods, subject in the case of a lien to that
lien.

(62) “Passenger” means any person carried on a ship
other than the master and crew, the owner, his family and 50
the servants connected with his household, and other than
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the guests of the owner of any ship used exclusively for
pleasure, if those guests are carried on that ship without
remuneration or any object of profit; and other than
persons on board the ship either in pursuance of the obli-
gation laid upon the master to carry shipwrecked, dis- 5
tressed or other persons or by reason of any circumstances
which neither the master nor the owner nor the charterer
(if any) could have prevented or forestalled.

(63) “Passenger Ship” means a ship carrying passengers;
and “passenger steamship”’ means a steamship carrying 10
passengers.

(64) “Passenger steamer’s exemption certificate’”’ means
a certificate issued to a steamship stating that so long as
the steamship plies on the voyages and is engaged in the
trades and complies with the conditions (if any) specified 15
in the certificate, the steamship is exempt in other respects
from the requirements of the Safety Convention.

(65) “Pilot” means any person not belonging to a ship
who has the conduct thereof.

(66) “Pilot Vessel” means any ship or boat employed in 20
the pilotage service of any pilotage district.

(67) “Pilot Flag” means a flag of large dimensions com-
pared with the size of the pilot vessel, aund of two colours,
the upper horizontal half, white, and the lower horizontal
half, red, or such other flag as may hereafter at any time 25
be adopted as and for a pilot flag.

(68) ‘““Pilot Light” means the light denoting the pilotage
service as provided for in regulations.

(69) “Pilots’ Fund” means any fund heretofore or here-
after established by a pilotage authority for the relief of 30
retired or superannuated or infirm licensed pilots or their
wives, widows or children.

(70) “Pilotage Authority”” means any existing pilotage
authority and any persons authorized by the Governor in
Council to appoint or license pilots or fix or alter rates
of pilotage; if the pilotage authority is the Minister of
Marine, it includes the Deputy Minister of Mariue.

(71) “Pilotage Dues”’ means the remuneration payable
in respect to pilotage. /

(72) “Port.” See Harbour 40
& (73) “Proper Authority’’ when used in Part V (Dis-
tressed Seamen) means—

(a) As respects a place out of His Majesty’s dominions,

the British consular officer, or, if there is no such officer

in the place, any two British merchants resident at or 45
near the place, or, if there is only one British merchant

so resident, that British merchant; and

(b ) as respects a place in His Majesty’s dominions,

(i) in relation to the discharge or leaving behind of
seamen, or the payment of fines, a superintendent 50
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as defined in the Merchant Shipping Act, or, in the
absence of any such superintendent, the chief officer
of customs at or near the place; and
(ii) in relation to distressed seamen, the governor of
any part of His Majesty’s dominions, or any person 5
acting under his authority.
“‘Proper (74) “Praper Officer’” when used in Part V of this Act
Officer. means :—
(i) In Canada a shipping master;
(ii) at a port in the United Kingdom, a superintendent; 10
(iii) at a port in any other part of His Majesty’s domin-
ions, a superintendent or shipping master, or in the
absence of any such superintendent, or shipping
master, the chief officer of customs at or near the

port; 15
(iv) at a port elsewhere, the British consular officer at
the port.
“Public (75) “Public Harbour” means any public harbour law-

Harbour.”  fully created and existing at the date of the passing of this
Act and any harbour proclaimed a public harbour pursuant 20
to this Act.

nguénliﬁed (76) “Qualified Safety Certificate”” means a certificate

Certiticate.” - issued to a ship not entitled to receive a general safety
certificate, and which is qualified by shewing in what
respects the steamship complies with chapters two, three 25
and four of the Safety Convention.

“Radio- ~  (77) “Radiotelegraph” includes any radio system used

telegraphy.”  for the transmission, reception or the conveying of writing,
signs, signals, pictures and sounds of all kinds, and includes
radiotelephones. 30

“Radio- (78) “Radiotelegraph Regulations” means the Regula-

telegraph - tiong as to Radiotelegraphy made by the Governor in Coun-

s cil and the Minister under sections 489 and 490 of this Act.
“Register (79) “Register tonnage” means the register tonnage
tonnage.”  shewn on the ships certificate of Registry.

“Registrar.”  (80) “Registrar’”’ means a registrar of British ships.
““Remunera- (81) “Remuneration” includes fuel and ships’ stores of
S any kind, or any other kind of payment or compensation.
“‘Repre- (82) ‘“Representation’”” means probate, administration,

sentation.™  sonfirmation, or other instrument constituting a person the 40

executor, administrator, or other representative of a deceased
person.
“Rules for (83) “Rules for Life-Saving Appliances’”’ means the regu-
LiteSaving - 1ations respecting life-boats, buoyant apparatus, and other

Appliances.”
g life-saving equipment made under section four hundred and 45
eighty-five. '
“Safety (84) ““Safety Convention” means the International Con-

Convention.”” yention for the safety of life at sea signed at London on the
31st day of May 1929 and set out in the Fourth Schedule
hereto. 50

60843—2







“Safety
Convention
Certificate.”

“‘Safety
Convention
Ship.”

‘Safety

Radiotele-
aph
ertificate.””

“Sailing
Ship.”

“Sea-going
ship.”

“Seaman.”

“*Seamens’
Articles
Convention.”

“‘Seamans’
Repatriation
Convention.”’

“‘Ship.”

‘Ship
belonging
to His
Majesty.”

10 ey

(85) ‘“Safety Convention Certificate’” means a general
safety certificate, or a short voyage safety certificate, or a
qualified safety certificate, or an exemption certificate.

(86) “Safety Convention Ship” means a ship belonging
to a country to which the Safety Convention applies, and 5
“Safety Convention passenger steamer’” shall be construed
accordingly.

(87) “Safety Radiotelegraph Certificate” means a
certificate that a ship (other than a passenger ship) is
equipped with a radiotelegraph installation which complies 10
with Chapter IV of the Safety Convention.

(88) “Sailing ship” (except as may be provided under
the Load Line Rules) means a ship propelled wholly by sails,
and includes a ship in excess of five tons, gross tonnage,
provided with masts, sails and rigging sufficient to allow 15
her to make voyages under sail alone, and which, in addition,
is provided with mechanical means of propulsion, the power
of which does not exceed three nominal horse power.

(89) ‘“Sea-going ship” means any ship employed on a
voyage any part of which is on the sea. 20
(90) “Seaman” includes every person (except masters,

pilots and apprentices duly indentured and registered)
employed or engaged in any capacity on board any ship
for the purposes of the Seaman’s Repatriation Convention,
it includes every person employed or engaged in any capacity 25
on board any vessel and entered on the ship’s articles, but
does not include pilots, cadets and pupils on training ships )
and naval ratings, and other persons in the permanent
service of a Government: when used in Part V (Distressed
Seamen), it includes an apprentice to the sea service. 30

(91) “Seamens’ Articles Convention”” means the Inter-
national Convention respecting Seamens’ Articles of Agree-
ment adopted by the International Labour Conference at
Geneva on the 24th day of June, 1926, set forth in the
eleventh schedule to this Act. i 35

(92) “Seamans’ Repatriation Convention” means the
International Convention concerning the repatriation of
seamen adopted by the International Labour Conference at
Geneva on the 25th day of June, 1926, as modified by the
further convention of the same date as to Masters and 40
Apprentices. The said Convention is set forth in the
twelfth schedule hereto. '

(93) “Ship” includes every description of vessel used in
navigation not propelled by oars. For the purpose of
Part IT (Registry) and sections 759 to 763 inclusive (Limita- 45
tion of Liability) it shall include every description of lighter
barge or like vessel used in navigation in Canada however
propelled. ;

(94) “Ship belonging to His Majesty” includes any ship
the cost of which has been defrayed out of the Consoli- 50
dated Revenue Fund of Canada, and any ship deseribed
as the property of Canada by the one hundred and eighth
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section of The British North America Act, 1867, and ships
belonging to His Majesty in the right of any Province of
Canada.

(95) “Ship Station” means any radiotelegraphy station
established on board a ship which is not permanently 5
moored.

(96) “Ship-Wrecked Persons’ includes persons belonging
to or on board any British or foreign vessel, wrecked,
stranded or in distress, at any place within Canada.

(97) “Short Voyage Certificate’”” means a certificate to 10
the effect that a ship complies with all the construction
regulations, rules for life-saving appliances and radio tele-
graphy rules applicable under this Act to passenger steamers
plying on short international voyages.

(98) “Sick Mariner”’ includes any person employed on 15
board any ship in respect of which the duty has been paid
as provided by Part VI of this Act, who from sickness,
accident or any other cause is in need of medical or surgical
assistance or treatment.

(99) “Special Passenger Trade’’ means a trade in relation 20
to which the Governor in Council has modified the con-
struction regulations or the rules for life-saving appliances
in pursuance of this Act. _

(100) “Steamship” or “steamer” (except as may be pro-
vided under the Load Line Rules) means any ship propelled 25
by machinery, and not coming within the definition of
sailing ship.

(101) “Survey Regulations” means such of the regula-
tions made under this Act as prescribe the manner in which
surveys of ships are to be made. 30

(102) “Tackle” used in relation to a vessel means the
tackle, machinery, gear, apparatus and appliances used
for the loading and unloading of ships, and includes all
such articles whether on the ship or ashore.

(103) “Timber cargo regulations” means the regulations 35
of the Governor in Council as to the conditions on which
timber may be carried as cargo (otherwise than on inland
waters) in any uncovered place on the deck of any ship from
a place in Canada to a place out of Canada.

(104) “Tonnage Regulations” means the provisions of 40
this Act relating to tonnage together with the rules made
hereunder for the time being in force.

(105) “Tug” means a steamship used exclusively for
towing purposes.

(106) “Valuable securities” includes every document form- 45
ing the title or evidence of the title to any property of any
kind whatsoever.

(107) “Value of the Property Liable” in respect to juris-
diction in matters of salvage, means the value of the pro-
perty when first brought into safety by the salvors. 50

(108) “Vessel” includes any ship or boat or any other
description of vessel used in navigation.
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(109) “Voyage” includes passage or trip and any move-
ment of a ship from one place to another or from one place
and returning; for the purposes of Part VI (Sick Mariners
and Marine Hospitals) it means a transit from one terminus
to another, even if visiting an intermediate port. 5

(110) “Wages” includes emoluments.

(111) “West Indies” includes the West Indies, the Bahama
and the Bermuda Islands.

(112) “Wharf” includes all wharves, quays, docks and
premises in or upon which any goods, when landed from 10
ships may be lawfully placed.

(113) “Wreck” includes jetsam, flotsam, lagan and dere-
lict found in or on the shores of the sea or of any tidal water,
or of any of the inland waters of Canada, and also includes
cargo, stores and tackle of any vessel and of all parts of the 15
vessel separated therefrom, and also the property of ship-
wrecked persons, and also any aircraft or any part thereof
and cargo thereof.

(114) “Year” means the calendar year, but for the pur-
pose of the inspection of steamships by this Act rendered 20
imperative, it means twelve calendar months from the date
of the certificate of inspection.

(115) “Young Person’ means a person who has ceased to
be a child and who is under the age of eighteen years.

KING’S SHIPS.

4. This Act shall not apply to His Majesty’s ships of 25
war. :

PART I

RECORDING.

5. A ship about to be built or being built may be recorded
under a number and a temporary name by the registrar at
or nearest to the port at which she is about to be built or
is being built. R.S., c. 186, s. 38. 30

6. In order to obtain the recording of sai%l ship the
owner shall furnish to the registrar, at the port at or nearest

to which she is about to be built, or is being built, a full
description of such ship and a statement of the port at
which she is intended to be registered according to Form D 35
in the eleventh schedule to this Act. R.S., c. 186, s. 39.

7. (1) A ship about to be built or being built and recorded
may be made a security for a loan or other valuable con-
sideration;

(2) The instrument creating the security (in this Part 40
called a mortgage) shall be in the Form E in the eleventh
schedule to this Act or as near thereto as circumstances
permit;

~
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(3) On the production of such instrument the registrar
at the port at which the ship is recorded shall enter the same
in a record book to be kept by him for that purpose; »

(4) Mortgages shall be recorded by the registrar in the
order in time in which they are produced to him for that 5
purpose and the registrar shall by memorandum under his
hand notify on each mortgage that it has been recorded by
him, stating the date and hour of the record. R.S., c. 186,

s. 40 and 41.

S. The owner of any such ship recorded as aforesaid 10
shall identify the ship to be built or being built, by painting
on a board near the place of such building in the shipyard
of the builder on a dark ground in white or yellow figures
and letters of a length of not less than four inches the
number given to him by the proper registrar for that pur- 15
pose, the temporary name of the ship and the name of the
port at which she is intended to be registered. R.S., c. 186,
8. 39.

9. (1) Whenever any recorded mortgage has been
discharged the registrar shall, upon the production of the 20
mortgage deed, with a receipt for the mortgage money
endorsed thereon, duly signed and attested, make an entry
in the record book to the effect that such mortgage has been
discharged.

(2) Upon such entry being made, the estate, if any, which 25
passed to the mortgagee shall vest in the person in whom
(having regard to intervening acts and circumstances, if
any) it would have vested if the mortgage had not been
made. R.S., c. 186, s. 42.

10. If there are more mortgages than one recorded in 30
respect of the same ship, the mortgagees shall, notwith-
standing any express, implied or constructive notice, have
priority, one over the other, according to the date at which
each instrument is recorded in the record book and not
according to the date of each instrument. R.S., c. 186, 35
s. 43. ;

11. Except in so far as is necessary for making such
ship available as a security for the mortgage debt, the
mortgagee shall not, by reason of his mortgage, be deemed
the owner of the ship, nor shall the mortgagor be deemed 40
to have ceased to be owner thereof. R.S., c. 186, s. 44.

12. Every recorded mortgagee shall have power absolu-
tely to dispose of the ship in respect of which he is recorded
as such mortgagee and give effectual receipts for the pur-
chase money, but where there are more persons than one 45 -
recorded as mortgagees of the same ship a subsequent







Production
of bill of
sale to
registrar.

Registration.

Transfer of
mortgages.

Form.

Transmission
of interest

of mortgagee
by death,
insolvency

or marriage

Form and
contents of
declaration,

14

mortgagee shall not, except under the order of a court of
competent jurisdiction, sell the ship without the concur-
rence of every prior mortgagee. R.S., c. 186, s. 45 and 46.

13. Every bill of sale of a recorded ship when duly
executed, shall be produced to the proper registrar, whoshall 5
enter the particulars thereof in the record book, and shall
endorse on the bill of sale the fact of such entry having
been made, with the date and hour thereof. R.S., c. 186,

8. 47.

14. All bills of sale shall be entered in the record book 10
in the order of their production to the registrar. R.S.,
c. 186, s. 48. :

Transfer of Mortgage of Recorded Ship.

15. (1) A recorded mortgage of any ship may be trans-
ferred to any person.

(2) The instrument effecting the transfer shall be made 15
by endorsement on the mortgage deed in Form F in the
eleventh schedule hereto, or as near thereto as circumstances
permit, and, on the production of such instrument, the
registrar shall record it by entering in the record book the
name of the transferee as mortgagee of the ship therein 20
mentioned, and shall by memorandum under his hand,
notify on the instrument of transfer the fact that the same
has been recorded by him, stating the date and hour of
such record. R.S., c. 186, s. 49.

Transmassion of Mortgage of Recorded Ship.

16. (1) Where the interest of a mortgagee in any ship 25
recorded under this Part is transmitted on marriage, death,
bankruptey, or insolvency, or by any lawful means other
than by a transfer according to the provisions of this Part,
the transmission shall be authenticated by a declaration
of the person to whom the interest is transmitted. R.S., 30
c. 186, s. 50.

(2) Such declaration shall be in Form G in the eleventh
schedule hereto and shall describe the manner in which and
the party to whom such property has been transmitted,
and shall be made and subsecribed, 35

(a) in the presence of the registrar at the port at which

such ship has been recorded under this Part, if the
declarant resides at or within five miles of the custom
house of the port; or

(b ) if beyond that distance, in the presence of any regis- 40

trar, chief officer of customs or justice of the peace.
R.S,, c. 186, s. 51.
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Proof of such  (3) Such declaration shall be accompanied, if such trans-.
transmission. jssion has taken place by virtue of,
(a) the bankruptey or insolvency of any registered mort-
gagee, by such evidence as is, for the time being,
receivable in courts of justice as proof of the title of 5
persons claiming under any bankruptey or insolvency;
or
(b) the marriage of a female mortgagee, by a copy of
the register of such marriage or other legal evidence of
the celebration thereof, and shall declare the identity 10
of the said female mortgagee; or
(¢) any testamentary instrument or intestacy by such
evidence as is, by the law of the Province, required to
establish it. R.S., c. 186, s. 50, 51, 52.

Entry of 17. The registrar shall, upon the receipt of such decla- 15
tranamitted ration and the production of such evidence as aforesaid,
enter the name of the person or persons entitled under such
transmission in the record book as mortgagee of the ship
in respect of which such transmission has taken place.

R.S., c. 186, s. 53. 20







Qualification

Ship
entitled

to privileges
of British
ship.

Obligation
to register
British
ships.

Otherwise
not
recognized.

16

PART II—SECTIONS 18-126
REGISTRY
Qualification for owning British Ships

18. (1) A ship shall not be deemed to be a British ship
unless owned wholly by persons of the following description
(in this Act referred to as persons qualified to be owners of
British ships); namely—

(a) Natural born British subjects and persons recognized 5
by law in any part of His Majesty’s dominions as
having the status of natural born British subjects;

(b ) Persons naturalized by or in pursuance of the law of
some part of His Majesty’s dominions;

(¢) Persons made denizens by letters of denization; and 10

(d) Bodies corporate established under and subject to
the laws of some part of His Majesty’s dominions and
having their principal place of business in those domin-
ions;

Provided that any person who either 15
(i) being a natural born British subject has taken the

oath of allegiance to a foreign sovereign or state or
has otherwise become a citizen or subject of a for-
eign state; or
(ii) has been naturalized or made a denizen as aforesaid; 20
saail not be qualified to be owner of a British ship
unless, after taking the said oath, or becoming a citizen
or subject of a foreign state, or on or after being natur-
alized or made denizen as aforesaid, he has taken the
oath of allegiance to His Majesty the King, and is 25
during the time he is owner of the ship either resident
in some part of His Majesty’s dominions or partner
in a firm actually carrying on business in His Majesty’s
dominions.

(2) A ship so owned, and, if required by this Act to be 30
registered, duly registered in Canada, shall be entitled to
all the rights and privileges heretofore or hereafter accorded
to British ships or to any ship registered in pursuance of
the law of any part of His Majesty’s dominions.

OBLIGATION TO REGISTER BRITISH SHIPS.

19. (1) Every British ship not registered in some other 35
part of His Majesty’s dominions shall, unless exempted from
registry, be registered under this Act.

(2) If a ship required by this Act to be registered is not
registered as provided by this Act she shall not be recog-
nized as a British ship. 40
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(3) A ship required by this Act to be registered may be
detained until the master of the ship, if so required, pro-
duces the certificate of the registry of the ship.

20. Ships not exceeding ten tons register tonnage em-
ployed solely in navigation on the lakes, rivers or coasts 5
of Canada are exempted from registry under this Act.

Canadian Registration of British Ships.

21. The Governor in Council may make regulatious
with respect to the manner in which Government ships
may be registered in Canada as British ships for the pur-
pose of this Act, and thereupon this Act, subject to any 10
exceptions and modifications which may be made by Order
in Council, either generally or as respects any special class
of Government ships, shall apply to Government ships
registered in accordance with those regulations as if they
were registered in manner provided by this Act. 15

22. (1) The chief officer of Customs at any port in the
Dominion of Canada approved by the Governor in Council
for the registry of ships shall be a registrar of British ships.

(2) A registrar shall not be liable to damages or otherwise
for any loss aceruing to any person by reason of any act 20
done or default made by him in his character of registrar,
unless the same has happened through his neglect or wilful
act.

23. (1) The Minister may appoint in any ports in Can-
ada an officer hereinafter called a surveyor of ships to 25 -
superintend the survey and measurement of ships in con-
formity with the provisions of this Act.

(2) Every steamship inspector appointed under the pro-
visions of Part VIII of this Aect, shall while holding that
appointment be a surveyor of ships. 30

24. (1) Such fees and travelling expenses as the Min-
ister from time to time sees fit to establish shall be paid
in respect of the survey and measurement of a ship.

(2) Those fees and travelling expenses shall be paid to
the surveyor by the person requiring his services, and any 35
surveyor may, in any case, withold his certificate or any
other documents required of him until his fees and travel-
ling expenses are paid.

(3) Those fees shall be retained by the surveyor in lieu
of salary or other remuneration for his services; except in 40
the case of a surveyor who is an inspector appointed under
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Part VIII of this Act, whose fees shall be accounted for
to the Minister and shall be paid to the Receiver General,
to form part of the Consolidated Revenue Fund of Canada.

Register 25. Every registrar of British ships shall keep a book to
ok, be called the register book, and entries in that book shall 5
be made in accordance with the following provisions:—

(i) The property in a ship shall be divided into sixty-
four shares;

(ii) Subject to the provisions of this Act with respect
to joint owners or owners by transmission, not more 10
than sixty-four individuals shall be entitled to be
registered at the same time as owners of any one
ship; but this rule shall not affect the beneficial
title of any number of persons or of any company
represented by or claiming under or through any 15
registered owner or joint owner;

(ii1)) A person shall not be entitled to be registered as
owner of a fractional part of a share in a ship; but
any number of persons not exceeding five may be
registered as joint owners of a ship or of any share 20
or shares therein;

(iv) Joint owners shall be considered as constituting
one person only as regards the persons entitled to
be registered, and shall not be entitled to dispose
in severalty of any interest in a ship, or in any share 25
therein in respect of which they are registered;

(v) A corporation may be registered as owner by its
corporate name.

Survey and 26. Every British ship shall before registry in Canada
g;ﬁfi';'ement be surveyed by a surveyor of ships and her tonnage ascer- 30
§ tained in accordance with the tonnage regulations of this
Act, and the surveyor shall grant his certificate specifying
the ship’s tonnage and build, and such other particulars
descriptive of the identity of the ship as may for the time
being be required by the Minister and such certificate shall 35
be delivered to the registrar before registry.

Marking 27. (1) Every British ship shall before registry in
of ship. Canada be marked permanently and conspicuously to the
satisfaction of the Minister as follows:—

(a) Her name shall be marked on each of her bows, 40
and her name and the name of her port of registry
shall be marked on her stern, on a dark ground in
white or yellow letters, or on a light ground in black
letters, such letters to be of a length not less than
four inches, and of proportionate breadth; 45
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(b) Her official number and the number denoting her
reglster tonnage shall be cut in on her main beam;

(¢) A scale of feet denoting her draught of water shall
be marked on each side of her stem and of her stern
post in Roman capital letters or in figures, not less
than six inches in length, the lower line of such letters
or figures to coincide with the draught line denoted
thereby, and those letters or figures must be marked
by being cut in and painted white or yellow on a
dark ground, or in such other way as the Minister 10
approves.

(2) The Governor in Council may exempt any class of

ships from all or any of the requirements of this section.

(3) If the scale of feet showing the ship’s draught of
water is in any respect inaccurate, so as to be likely to 15
mislead, the owner of the ship shall be guilty of an offence.
Penaltv five hundred dollars.

(4) The marks required by this section shall be per-
manently continued, and no alteration shall be made
therein, except in the event of any of the particulars thereby 20
deno)ted being altered in the manner provided by this Act.

(5) If—

(a) An owner or master of a British ship registered in

Canada fails to cause his ship to be marked as required
by this section, or to keep her so marked; or 25

(b) Any person conceals, removes, alters, defaces or
obliterates, or attempts to conceal, remove, alter,
deface or obliterate, or suffers any person under his
control to conceal, remove, alter, deface or obliterate
or to attempt to conceal, remove, alter, deface or 30
obliterate, any of the said marks;

that owuner, master or persou shall be guilty of an offence.
Penalty: five hundred dollars:
Provided that no liability under this subsection shall be
incurred either— 35
(i) where an alteration is made in manner provided
by this Part of this Act; or
(i) where the concealment, removal, alteration, de-
facement or obliteration is for the purpose of escaping
capture by an enemy.

(6) On a certificate from a surveyor of ships or a steam-
ship inspector that a ship is insufficiently or inaccurately
marked the ship may be detained until the insufficiency
or inaccuracy has been remedied to the satisfaction of the
Minister. 45

28. An application for registry of a ship shall be made
in the case of individuals by the person requiring to be
registered as owner, or by some one or more of the persons
so requiring if more than one, or by his or their agent,
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and in the case of corporations by their agent, and the
authority of the agent shall be testified by writing, if
appointed by individuals, under the hands of the ap-
pointers, and, if appointed by a corporation, under the
common seal of that corporation.

29. A person shall not be entitled to be registered as
owner of a ship or of a share therein until he, or in the
case of a corporation the person authorized by this Act
to make declarations on behalf of the corporation has
made and signed a declaration of ownership, referring to 10
the ship as described in the certificate of the surveyor, and
containing the following particulars:—

(i) A statement of his qualifications to own a British
ship, or in the case of a corporation, of such circum-
stances of the constitution and business thereof as 15
prove it to be qualified to own a British ship;

(i) A statement of the time when and the place
where the ship was built, or, if the ship is foreign
built, and the time and place of building unknown,

a statement that she is foreign built, and that the 20
declarant does not know the time or place of her
building; and, in addition thereto, in the case of a
foreign ship, a statement of her foreign name, or,

in the case of a ship condemned, a statement of
the time, place and court at and by which she was 25
condemned ;

(iii) A statement of the name of the master;

(iv) A statement of the number of shares in tha ship
of which he or the corporation, as the case may be,
is entitled to be registered as owner; 30

(v) A declaration that, to the best of his knowledge
and belief, no unqualified person or body of persons
is entitled as owner to any legal or beneficial interest
in the ship or any share therein.

30. (1) On the first registry of a ship the following evid- 35
ence shall be produced in addition to the declaration of
ownership :— -

(a) In the case of a British-built ship, a builder’s certi-

ficate, that is to say, a certificate signed by the builder
of the ship, and containing a true account of the proper 40
denomination and of the tonnage of the ship, as estim-
ated by him, and of the time when and the place where
she was built, and of the name of the person (if any) on
whose account the ship was built, and if there has been
any sale, the bill of sale under which the ship, or a 45
share therein, has become vested in the applicant for

registry ;
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(b) In the case of a foreign-built ship, the same evidence
as in the case of a British-built ship, unless the declarant
who makes the declaration of ownership declares that
the time and place of her building are unknown to him,
or that the builder’s certificate cannot be procured, 5
in which case there shall be required only the bill of
sale under which the ship, or a share therein, became
vested in the applicant for registry;
(¢) In the case of a ship condemned by any competent
court, an official copy of the condemnation. 10
(2) The builder shall grant the certificate required by
this section, and such person as the Minister recognizes
as carrying on the business of the builder of a ship, shall
be included, for the purposes of this section, in the expres-
sion ‘“builder of the ship.” 15
(3) If the person granting a builder’s certificate under
this section willfully makes a false statement in that certi-
ficate he shall for each offence be liable to a fine not exceed-
ing five hundred dollars.

Certificates of Registry and Survey.

31. No registrar shall register any ship purchased or 20
otherwise acquired from a foreign subject or corporation
where any bill of sale or other document under or by virtue
of which the ship became vested in the applicant for registry
contains any provision express, implied or constructive,
restricting the use of the vessel or imputing any measure 25
of continued control thereof by the Government of a
foreign country. R.S., c. 186, s. 64.

32. Where in the opinion of the Minister any person
who applies to be registered as owner of a ship has not
sufficient assets in Canada, other than the ship itself, to 30
reimburse His Majesty for any expenses His Majesty may
subsequently incur in connection with such ship, her master
or a member of her crew, the Miunister may prohibit a
registrar from registering such person as owner until security
for such expenses, in such form and such amount as the 35
Minunister may decide, shall have been furnished. R.S.,

c. 186, s. 65.

33. Whenever the building of a ship which has been
recorded under this Part is duly completed the first mort-
gagee whose claim is unsatisfied may furnish the builder’s 40

-certificate for such ship. R.S., c. 186, s. 54.

34. All undischarged mortgages recorded under Part I
shall be, by the proper registrar, transferred to and regis-
tered in the register book, in the order and according to
the priority in which the same were entered of record 45
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under Part I, and the-temporary name used under and for
the purposes of Part I may be changed at the time of grant-
ing a certificate of registry. R.S., e. 186, s. 55.

35. The registry of all such mortgages shall appear
according to their priority in the record book, as if the
same had been made or granted after the registry of the
ship. R.S., c. 186, s. 56.

36. As soon as the requirements of this Act preliminary
to registry have been complied with, the registrar shall
enter in the register book the following particulars respect- 10
ing the ship:—
(a) The name of the ship and the name of the port to
which she belongs;
(b) The details comprised in the surveyor’s certificate;
(¢) The particulars respecting her origin stated in the 15 .
declaration of ownership; and
(d) The name and description of her registered owner or
owners, and if there are more owners than one, the
proportions in which they are interested in her;
(e) All undischarged recorded mortgages. 20

37. On the registry of a ship the registrar shall retain
in his possession the following documents, namely, the
surveyor’s certificate, the builder’s certificate, any bill of
sale of the ship previously made, the copy of the condemna-
tion (if any), and all declarations of ownership. 25

38. The port at which a British ship is registered for
the time being shall be deemed her port of registry and the
port to which she belongs.

Certificate of Registry.

39. (1) On completion of the registry of a ship, the
registrar shall grant a certificate of registry comprising the 30
particulars respecting her entered in the register book,
with the name of her master.

(2) Every ship registered in Canada at the date of the
coming into effect of this Act shall be deemed to be regis-
tered under the provisions of this Aect. 35

40. (1) The certificate of registry shall be used only
for the lawful navigation of the ship, and shall not be
subject to detention by reason of any title, lien, charge,
or interest whatever had or claimed by any owner, mort-
gagee, or other person to, on, or in the ship. 40

(2) If any person whether interested in the ship or not,
refuses to request to deliver up the certificate of registry
when in his possession or under his control to the person
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entitled to the custody thereof for the purposes of the
lawful navigation of the ship, or to any registrar, officer of
Customs, or other person entitled by law to require such
delivery, any justice by warrant under his hand and seal,

or any court capable of taking cognizance of the matter, 5
may summon the person so refusing to appear before such
justice or court, and to be examined touching such refusal,
and unless it is proved to the satisfaction of such justice
or court that there was reasonable cause for such refusal,
the offender shall be liable to a fine not exceeding fine 10
hundred dollars, but if it is shown to such justice or court
that the certificate is lost, the person summoned shall be
discharged and the justice or court shall certify that the
certificate of registry is lost.

(3) If the person so refusing is proved to have absconded 15
so that the warrant of a justice or process of a court cannot
be served on him, or if he persists in not delivering up
the certificate, the justice or court shall certify the fact,
and the same proceedings may then be taken as in the
case of a certificate mislaid, lost, or destroyed, or as near 20
thereto as circumstances permit.

4%. If the master or owner of a ship uses or attempts
to use for her navigation a certificate of registry not legally
granted in respect of the ship, he shall, in respect of each
offence, be guilty of an indictable offence, and the ship 25
shall be subject to forfeiture under this Act.

42. The registrar of the port of registry of a ship may,
with the approval of the Minister, and on the delivery
up to him of the certificate of registry of a ship, grant a
new certificate in lieu thereof. 30

43. (1) In the event of the certificate of registry of a
ship being mislaid, lost, or destroyed, the registrar of her
port of registry shall grant a new certificate of registry
in lieu of her original certificate.

(2) If the port at which the ship is at the time of the 35
event, or first arrives after the event is not in Canada
but has a British registrar or British consular officer then
the master of the ship, or some other person having knowl-
edge of the facts of the case, shall make a declaration
stating the facts of the case, and the names and descriptions 40
of the registered owners of such ship to the best of the
declarant’s knowledge and belief, and the British registrar
or consular officer, as the case may be, may thereupon
grant a provisional certificate, containing a statement of
the circumstances under which it is granted. 45

(3) The provisional certificate shall within ten days after
the first subsequent arrival of the ship at her port of dis-
charge in Canada be delivered up to the registrar of her
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port of registry, and the registrar shall thereupon grant
the new certificate of the registry; and if the master without
reasonable cause fails to deliver up the provisional certificate
within the ten days aforesaid, he shall be liable to a fine
not exceeding two hundred and fifty dollars. 5

44. Where the master of a British ship registered in
Canad;a, is changed, each of the following persons: (that is
to say
(a) If the change is made in consequence of the sentence
of a naval court, the presiding officer of that court; and 10
(b) If the change is made in consequence of the removal
of the master by a court under Part IX of this Act,
the proper officer of that court; and
(c) If the change occurs from any other cause, the
Registrar, or if there is none the British consular officer, 15
at the port where the change occurs,
shall endorse and sign on the certificate of registry a memor-
andum of the change, and shall forthwith report the change
to the Minister; and any officer of Customs at any port in
His Majesty’s dominions may refuse to admit any person 20
to do any act there as master of a British ship registered
in Canada unless his name is inserted in or endorsed on her
certificate of registry as her last appointed master.

45. (1) Where it appears to the Minister that there is
any doubt as to the title of any ship registered as a British 25
ship in Canada to be so registered, he may direct the reg-
istrar of the port of registry of the ship to require evidence
to be given to his satisfaction that the ship is entitled to
be registered as a British ship.

(2) If within such time, not less than thirty days, as the 30
Minister fixes, satisfactory evidence of the title of the ship
to be registered is not so given, the ship shall be subject
to forfeiture under this Part of this Act.

Change of Master.

46. If any registrar or chief officer of the Customs at
any port or place in Canada receives couflicting directions 35
from owners of any ship as to a change of the master of
such a ship, such registrar or chief officer may refuse to
endorse a memorandum of the change of master on the
certificate of registry of such ship, until he receives a
declaration from the registered owners representing a 40
majority of shares in such ship, or from their duly appointed
agents.

4'7. Subject to the provisions of this Part, chief officers
of Customs in Canada, not being registrars, shall have the
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same power and be under the same obligation as registrars
of ships to endorse, from time to time, on the certificate of
registry of any ship at any port in Canada where the said
ship is, any change of master which takes place at that
port. 5

48, (1) Such declaration shall be made according to
Form A in the eleventh schedule or as near thereto as
circumstances permit, and shall set forth the name of the
person appointed in lieu of the former master, who shall
be therein named, and shall be made and subscribed, 10

(a) in the presence of the registrar if the declarant or
declarants reside within five miles of the custom house
of the port of registry;

(b) if beyond that distance, in the presence of any reg-
istrar or collector of customs in His Majesty’s domin- 15
ions, or of any justice of the peace.

(2) In addition to such declaration, the registrar or col-

lector of customs at the port where the change is requested
to be endorsed, may require to be produced a certified copy

- of the register, or such other evidence as he deems necessary, 20

as proof of the ownership of the ship.

(3) If the ship is at or near such port, the registrar or
collector of Customs shall, on demand of a majority of the
owners thereof, require the master or any other person in
possession of the certificate of registry to produce and 25
deliver the same to him; and, in default of the same being
forthwith produced and delivered up to him, he may detain
the ship, and not allow her to proceed to sea until the same
has been produced and delivered up to him. R.S., c. 186,

8. 22, 30

49. Every registrar and every collector of customs shall
keep a record of every endorsement of a change of master
made by him on the certificate of registry of a ship, and
shall specify in such record:—

(a) the date of such endorsement; 35

(b) the name, the official number and port of registry

of the ship;

(c¢) the name of the former master; and

(d ) the name of the new master, and whether or not he

has a certificate of competency or a certificate of ser- 40
vice and, if he has either of such certificates, the number
and description thereof. R.S., c¢. 186, s. 23.

50. Every such record shall be kept in the office of
the registrar or collector of customs making the same,
or his successor as such, and shall, at all times during the 45
usual office hours, be open to all persons for inspection,
without fee or reward. R.S. c. 186, s. 24.
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Change of Owner.

51. (1) Whenever a change occurs in the registered
ownership of a ship, the change of ownership shall be
endorsed on her certificate of registry, either by the registrar
of the ship’s port of registry, or by the registrar of British
ships at any port at which the ship arrives who has been 5
advised of the change by the registrar of the ship’s port
of registry.

(2) The master shall, for the purpose of such endorse-
ment by the registrar of the ship’s port of registry, deliver
the certificate of registry to the registrar forthwith after 10
the change, if the change occurs when the ship is at her
port of registry, and if it occurs during her absence from
that port and the endorsement under this section is not
made before her return then upon her first return to that
port. 15

(3) The registrar of any port, not being the ship’s port
of registry or any registrar of British ships who is required
to make an endorsement under this section may for that
purpose require the master of the ship to deliver to him
the ship’s certificate of registry, so that the ship be not 20
thereby detained, and the master shall deliver the same
accordingly. ;

(4) Penalty for failure to deliver to the registrar the
certificate of registry: five hundred dollars.

52. (1) In the event of a ship registered in Canada 25
being either actually or constructively lost, taken by the
enemy, burnt or broken up, or ceasing by reason of a
transfer to persons not qualified to be owners of British
ships, or otherwise, to be a British ship, every owner of
the ship or any share in the ship shall, immediately on 30
obtaining knowledge of the event, if no notice thereof
has already been given to the registrar, give notice thereof
to the registrar at her port of registry, and that registrar
shall make an entry thereof in the register book, and the
registry of the ship in that book shall be considered as 35
closed except so far as relates to any unsatisfied mortgages
or existing certificates of mortgage entered therein.

(2) In any such case, except where the ship’s certificate
of registry is lost or destroyed, the master of the ship
shall, if the event occurs in port immediately, but if it 40
occurs elsewhere then within ten days after his arrival
in port, deliver the certificate to the registrar, or registrar
of British ships, or, if there is none, to the British consular
officer there, and the registrar, if he is not himself the
registrar of her port of registry, or the British consular 45
officer, shall forthwith forward the certificate delivered to
him to the registrar of her port of registry.

(3) Penalty for failure without reasonable cause, to
comply with this section: five hundred dollars.
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53. (1) If at a port not within His Majesty’s dominions
and not being a port of registry established by Order in
Council under the Merchant Shipping Acts, a ship becomes
the property of persons qualified to own a British ship
and if such persons intend to apply to have her registered 5
in Canada, the British consular officer there may grant
to her master, on his application, a provisional certificate
stating—

(a) The name of the ship; *

(b) The time and place of her purchase, and the names 10

of her purchasers;

(¢) The name of her master; and

(d) The best particulars respecting her tonnage, build,

and description which he is able to obtain;
and shall forward a copy of the certificate at the first 15
convenient opportunity to the Minister.

(2) Such a provisional certificate shall have the effect
of a certificate of registry until the expiration of six months
from its date, or until the ship’s arrival at a port in Canada
where there is a registrar (whichever first happens), and on 20
either of those events happening shall cease to have effect.

54. Where it appears to the Minister that by reason
of special circumstances it would be desirable that per-
mission should be granted to any British ship to pass,
without being previously registered, from any port in 25
Canada to any other port within His Majesty’s dominions,
the Minister may grant a pass accordingly, and that pass
shall, for the time and within the limits therein mentioned,
have the same effect as a certificate of registry.

Transfers and Transmissions.

- 558. (1) A registered ship or a share therein (when dis- 30
posed of to a person qualified to own a British ship) shall
be transferred by bill of sale.

(2) The bill of sale shall contain such description of the
ship as is contained in the surveyor’s certificate, or some
other description sufficient to identify the ship to the satis- 35
faction of the registrar, and shall be in the Form A
in the first part of the sixth schedule to this Act or as near
thereto as circumstances permit, and shall be executed by
the transferor in the presence of, and be attested by, a
witness or witnesses. 40

56. Where a registered ship or a share therein is trans-
ferred, the transferee shall not be entitled to be registered
as owner thereof until he, or, in the case of a corporation,
the person authorized by this Act to make declarations on
behalf of the corporation, has made and signed a declara- 45
tion (in this Act called a declaration of transfer) referring to
the ship and containing—
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(a) A statement of the qualification of the transferee to
own a British ship, or if the transferee is a corporation,
of such circumstances of the constitution and business
thereof as prove it to be qualified to own a Brmsh
ship; and 5

(b) A declaration that, to the best of his knowledge and
belief, no unquahﬁed person or body of persons is
entitled as owner to any legal or beneficial interest in
the ship or any share therein.

57. (1) Every bill of sale for the transfer of a registered 10
ship or of a share therein, when duly executed, shall be pro-
duced to the registrar of her port of registry, with the
declaration of transfer, and the registrar shall thereupon
enter in the register book the name of the transferee as
owner of the ship or share, and shall endorse on the bill of 15
sale the fact of that entry having been made, with the day
and hour thereof. _

(2) Bills of sale of a ship or of a share therein shall be
entered in the register book in the order of their production
to the registrar. 20

58. (1) Where the property in a registered ship or share
therein is transmitted to a person qualified to own a British
ship on the marriage, death, bankruptey or insolvency of
any registered owner, or by any lawful means other than
by a transfer under this Act:— 25

(a) That person shall authenticate the transmission by
making and signing a declaration (in this Act called a
declaration of transmission) identifying the ship and
containing the several statements hereinbefore re-
quired to be contained in a declaration of transfer, or 30
as near thereto as circumstances admit, and also a
statement of the manner in which and the person to
whom the property has been transmitted.

(b) If the transmission takes place by virtue of marriage,
the declaration shall be accompanied by a copy of the 35
register of the marriage or other legal evidence of the
celebration thereof, and shall declare the identity of
the female owner. :

(¢) If the transmission is consequent on bankruptey or
insolvency the declaration of transmission shall be 40
accompanied by such evidence as is for the time being
receivable in courts of justice as proof of the title of
persons claiming under a bankruptey.

(d ) If the transmission is consequent on death, the declar-
ation of transmission shall be accompanied by the 45
instrument of representation, or an official extract
therefrom.
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(22 The registrar, on receipt of the declaration of trans-
mission so accompanied, shall enter in the register book the
name of the person entitled under the transmission to be
registered as owner of the ship or share the property in which
has been transmitted, and, where there is more than one
such person, shall enter the names of all those persons, but
those persons, however numerous, shall, for the purpose
of the provision of this Act with respect to the number of
persons entitled to be registered as owners be considered as
one person.

59. (1) Where the property in a registered ship or share
therein is transmitted on marriage, death, bankruptcy, in-
solvency or otherwise to a person not qualified to own a
British ship any Judge of the Exchequer Court of Canada
on its Admiralty side may, on application by or on behalf 15
of the unqualified person, order a sale of the property so
transmitted, and direct that the proceeds of the sale, after
deducting the expenses thereof, be paid to the person en-
titled under such transmission or otherwise as the court
direct. 20

(2) The court may require any evidence in support of the
application they think requisite, and may make the order
on any terms and conditions they think just, or may refuse
to make the order, and generally may act in the case as the
justice of the case requires.

(3) Every such application for sale must be made within
four weeks after the occurrence of the event on which the
transmission has taken place, or within such further time
(not exceeding in the whole one year from the date of the
occurrence) as the court allow.

(4) If such an application is not made within the time
aforesaid, or if the court refuse an order for sale, the ship
or share transmitted shall thereupon be subject to forfeiture
under this Act.

60. Where any court, whether under the preceding 35
sections of this Act or otherwise, order the sale of any ship
or share therein, the order of the court shall contain a
declaration vesting in some person named by the court
the right to transfer that ship or share, and that person
shall thereupon be entitled to transfer the ship or share 40
in the same manuer and to the same extent as if he were the
registered owner thereof; and every registrar shall obey
the requisition of the person so named in respect of any
such transfer to the same extent as if such person were
the registered owner. 45

61. Any judge of the Exchequer Court of Canada on
its Admiralty side may, if he thinks fit (without prejudice
to the exercise of any other power of the court), on the
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application of any interested person make an order pro-
hibiting for a time specified any dealing with a ship or
any share therein, and the court may make the order on
any terms or conditions they think just, or may refuse
to make the order, or may discharge the order when made, 5
with or without costs, and generally may act in the case
as the justice of the case requires; and every registrar,
without being made a party to the proceeding, shall on
being served with an order or an official copy thereof obey

the same. 10
Mortgages.

62. (1) A registered ship or a share therein may be
made a security for a loan or other valuable consideration,
and the instrument creating the security (in this Act
called a mortgage) shall be in the Form B in the
sixth schedule to this Act, or as near thereto as circum- 15
stances permit, and on the production of such instrument
the registrar of the ship’s port of registry shall record it
in the register book.

(2) Mortgages shall be recorded by the registrar in the
order in time in which they are produced to him for that 20
purpose, and the registrar shall by memorandum under his
hand notify on each mortgage that it has been recorded
by him, stating the date and hour of that record.

63. Where a registered mortgage is discharged, the
registrar shall, on the production of the mortgage deed, 25
with a receipt for the mortgage money endorsed thereon,
duly signed and attested, make an entry in the register
book to the effect that the mortgage has been discharged,
and on that entry being made the estate (if any) whieh
passed to the mortgagee shall vest in the person in whom 30
(having regard to intervening acts and circumstances, if
any), it would have vested if the mortgage had not been
made.

64. If there are more mortgages than one registered
in respect of the same ship or share, the mortgagees shall, 35
notwithstanding any express, implied or -constructive
notice, be entitled in priority, one over the other, according
to the date at which each mortgage is recorded in the
register book, and not according to the date of each mort-
gage itself. 40

65. Except as far as may be necessary for making a
mortgaged ship or share available as a security for the
mortgage debt, the mortgagee shall not by reason of the
mortgage be deemed the owner of the ship or share, nor
shall the mortgagor be deemed to have ceased to be owner 45
thereof.
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66. Every registered mortgagee shall have power
absolutely to dispose of the ship or share in respect of
which he is registered, and to give effectual receipts for
the purchase money; but where there are more persons
than one registered as mortgagees of the same ship or §
share, a subsequent mortgagee shall not, except under
the order of the court of competent jurisdiction, sell the
ship or share without the concurrence of every prior mort-

gagee.

6'7. A registered mortgage of a ship or share shall not 10
be affected by any act of bankruptey committed by the
mortgagor after the date of the record of the mortgage,
notwithstanding that the mortgagor at the commencement
of his bankruptcy had the ship or share in his possession,
or disposition, or was reputed owner thereof, and the 15
mortgage shall be preferred to any right, claim, or interest
therein of the other creditors of the bankrupt or any trustee
or assignee on their behalf.

68. A registered mortgage of a ship or share may be
transferred to any person, and the instrument effecting 20
the transfer shall be in the Form C in the sixth schedule
or as near thereto as circumstances permit, and on the
production of such instrument the registrar shall record
it by entering in the register book the name of the transferee
as mortgagee of the ship or share, and shall by memorandum 25
under his hand notify on the instrument of transfer that
it has been recorded by him, stating the date and hour
of the record.

69. (1) Where the interest of a mortgagee in a ship or
share is transmitted on marriage, death, bankruptcy or 30
insolvency, or by any lawful means, other than by a transfer
under this Act, the transmission shall be authenticated
by a declaration of the person to whom the interest is
transmitted, containing a statement of the manner in
which and the person to whom the property has been 35
transmitted, and shall be accompanied by the like evidence
as is by this Act required in case of a corresponding trans-
mission of the ownership of a ship or share.

(2) The registrar on the receipt of the declaration,
and the production of the evidence aforesaid, shall enter 40
the name of the person entitled under the transmission
in the registry book as mortgagee of the ship or share.

Certificates of Mortgage and Sale.
70. A registered owner, if desirous of disposing by way

of mortgage or sale of the ship or share in respect of which
he is registered at any place out of Canada, may apply to 45
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the registrar, and the registrar shall thereupon enable huh
to do so by granting a certificate of mortgage or a certificate
of sale.

71. Before a certificate of mortgage or sale is granted,
the applicant shall state to the registrar, and the registrar 5
shall enter in the registry book the following particulars;
(that is to say)

(i) the name of the person by whom the power men-
tioned in the certificate is to be exercised, and in the
case of a mortgage the maximum amount of charge to- 10
be created, if it is intended to fix any such maximum,
and in the case of a sale the minimum price at which
a sale is to be made, if it is intended to fix any such
minimum;

(ii) the place where the power is to be exercised, or if 15
no place is specified, a declaration that it may be
exercised anywhere, subject to the provisions of
this Act;

(iii) the limit of time within which the power may be
exercised. 20

72. A certificate of mortgage or sale shall not be granted
so as to authorize any mortgage or sale to be made in the
Province in which the port of registry of the ship is situate
or a sale by any person not named in the certificate.

7 3. A certificate of mortgage and a certificate of sale 25
shall contain a statement of the several particulars by this
Act directed to be entered in the register book on the appli-
cation for the certificate, and in addition thereto an enumer-
ation of any registered mortgages or certificates of mortgage
or sale affecting the ship or share in respect of which the 30
certificate is given.

74. The following rules shall be observed as to certi-
ficates of mortgage:

(i) The power shall be exercised on conformity with
the directions contained in the certificate; 35

(ii) Every mortgage made thereunder shall be
registered by the endorsement of a record thereof on
the certificate by a registrar or British reglstrar or
British Consular Officer;

(ii1)) A mortgage made in good faith thereunder shall 40
not be impeached by reason-of the person by whom the
power was given dying before the making of the mort-
gage;

(iv) Whenever the certificate contains a specification
of the place at which, and a limit of time not exceeding 45
twelve months within which, the power is to be exer-
cised, a mortgage made in good faith to a mortgagee
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without notice shall not be impeached by reason of
the bankruptey of the person by whom the power
was given;

(v) Every mortgage which is so registered as afore-
said on the certificate shall have priority over all 5
mortgages of the same ship or share created subse-
quently to the date of the entry of the certificate in the
register book; and, if there are more mortgages than
one so registered, the respective mortgagees claiming
thereunder shall, notwithstanding any express, implied, 10
or constructive notice, be entitled one before the other
according to the date at which each mortgage is
registered on the certificate, and not according to the
date of the mortgage;

(vi) Subject to the foregoing rules, every mortgagee 15
whose mortgage is registered on the certificate shall
have the same rights and powers and be subject to the
same liabilities as he would have had and been subject
to if his mortgage had been registered in the register
book instead of on the certificate; 20

(vii) The discharge of any mortgage so registered on
the certificate may be endorsed on the certificate by
any registrar or British registrar or British Consular
Officer, on the production of such evidence as is by
this Act required to be produced to the registrar on 95
the entry of the discharge of a mortgage in the register
book, and on that endorsement being made, the
interest, if any, which passed to the mortgagee shall
vest in the same person or persons in whom it would
(having regard to intervening acts and circumstances, 30
if any) have vested, if the mortgage had not been
made; :

(viii) On the delivery of any certificate of mortgage
to the registrar by whom it was granted he shall, after
recording in the register book, in such manner as to 35
preserve its priority, any unsatisfied mortgage registered
thereon, cancel the certificate, and enter the fact of
the cancellation in the register book; and every cer-
tificate so cancelled shall be void to all intents.

Rules as to 7 5. The following rules shall be observed as to certifi- 40
certificates  oates of sale:—

(i) A certificate of sale shall not be granted except
for the sale of an entire ship;

(i) The power shall be exercised in conformity with
the directions contained in the certificate; 45
(iii)) A sale made in good faith thereunder to a
purchaser for valuable cousideration shall not be
impeached by reason of the person by whom the
power was given dying before the making of such sale;

60843—5
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(iv) Whenever the certificate contains a specifica-
tion of the place at which, and a limit of time not
exceeding twelve months within which, the power is
to be exercised, a sale made in good faith to a pur-
chaser for valuable consideration without notice shall 5
not be impeached by reason of the bankruptey of the
person by whom the power was given;

(v) A transfer made to a person qualified to be the
owner of a British ship shall be by a bill of sale in
accordance with this Act; 10

(vi) If the ship is sold to a person qualified to be the
owner of a British ship, the ship shall be registered
anew; but notice of all mortgages enumerated on the
certificate of sale shall be entered in the register book;

(vil) Before registry anew there shall be produced 15
to the registrar or British registrar required to make
the same the bill of sale by which the ship is transferred,
the certificate of sale, and the certificate of registry of
such ship;

(viii) The last mentioned registrar shall retain the 20
certificates of sale and registry, and after having en-
dorsed on both of those instruments an entry of the
fact of a sale having taken place, shall forward them
to the registrar of the port appearing thereon to be
the former port of registry of the ship, and the last 25
mentioned registrar shall thereupon make a memoran-
dum of the sale in his register book, and the registry
of the ship in that book shall be considered as closed,
except as far as relates to any unsatisfied mortgages
or existing certificates of mortgage entered therein; 30

(ix) On such registry anew the description of the
ship contained in her original certificate of registry
may be transferred to the new register book, without
her being resurveyed, and the declaration to be made
by the purchaser shall be the same as would be required 35
to be made by an ordinary transferee;

(x) If the ship is sold to a person not qualified to be
the owner of a British ship, the bill of sale by which
the ship is transferred, the certificate of sale, and the
certificate of registry shall be produced to a registrar 40
or British registrar or British consular officer, and
that registrar or officer shall retain the certificates of
sale and registry, and, having endorsed thereon the
fact of that ship having been sold to a person not
qualified to be the owner of a British ship, shall forward 45
the certificates to the registrar of the port appearing
on the certificate of registry to be the port of registry
of that ship; and that registrar shall thereupon make
a memorandum of the sale in his register book and
the registry of the ship in that book shall be considered 50
as closed, except so far as relates to any unsatisfied
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mortgages or existing certificates of mortgages entered
therein;

(xi) If, on a sale being made to a person not qualified
to be the owner of a British ship, default is made in
the production of such certificates as are mentioned in 5
the last rule, that person shall be counsidered by the
law of the Province in which the ship is registered as
having acquired no title to or interest in the ship; and
further, the person upon whose application the cer-
tificate of sale was granted, and the person exercising 10
the power, shall each be guilty of an offence.

Penalty: five hundred dollars;

(xii) If no sale is made in conformity with the
certificate of sale, that certificate shall be delivered to
the registrar by whom the same was granted; and he 15
shall thereupou cancel it and enter the fact of the
cancellation in the register book; and every certificate
so cancelled shall be void for all intents and purposes.

o %6. On proof at any time to the satisfaction of the
in case of Minister that a certificate of mortage or sale is lost or 20
e o ateof destroyed, or so obliterated as to be useless, and that the
morteage  powers thereby given have never been exercised, or if they
andsale:  have been exercised, then on proof of the several matters
and things that have been done thereunder, the registrar
may, with the sanction of the Minister, as circumstances 25
require, either issue a new certificate, or direct such entries
to be made in the register book, or such other thing to be
done, as might have been made or done if the loss, destrue-
tion or obligation had not taken place.

Revocation 7'7. (1) The registered owner of any ship or share therein 30

of certificates . i 4

of mortgage 1N Tespect of which a certificate of mortgage or sale has been

mud sale. granted, specifying the places where the power thereby
given is to be exercised, may, by an instrument under his
hand, authorise the registrar by whom the certificate was
granted to give notice to the registrar, or British Registrar, 35
or British consular officer at every such place that the

certificate is revoked.

g o (2) Notice shall thereupon be givefl accordingly and shall
e g be recorded by the registrar or British Registrar or British

recorded.  gonsular officer receiving it, and after it is recorded the 40
certificate shall be deemed to be revoked and of no effect
so far as respects any mortgage or sale to be thereafter made
at that place. :
iy e (3) The notice after it has been recorded shall be exhi-
HPES pited to every person applying for the purpose of effecting 45
or obtaining a mortgage or transfer under the certificate.
Statement (4) A registrar or British Registrar or British consular
tﬁ’etg}};’trar_ officer on recording any such notice shall state to the

registrar by whom the certificate was granted whether any
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previous exercise of the power to which such certificate
refers has taken place.

Mascellaneous.

78. (1) The Governor in Council may make regulations
enabling registrars of ships to refuse the registry of any
ship by the name by which it is proposed to register that 5
ship if it is already the name of a registered British ship or
a name so similar as to be calculated to deceive, and may
by those regulations require notice to be given in such
manner as may be directed by the regulations before the
name of the ship is marked on the ship, or before the name 10
of the ship is entered in the register.

(2) If the registry of a ship by the name by which it is
proposed to register that ship is refused by a registrar, or
if any requirements of the regulations are not complied
with in the case of any ship which it is proposed to register, 15
that ship shall not be registered under the name proposed
or until the regulations are complied with, as the case may
be. M.S.A., 1906, s. 50.

Name of Ship.

9. (1) A ship shall not be described by any name
other than that by which she is for the time being regis- 20
tered;

(2) A change shall not be made in the name of a ship
without the previous written permission of the Minister;

(3) Application for that permission shall be in writing,
and if the Minister is of opinion that the application is 25
reasonable he may entertain it, and thereupon require
notice thereof to be published in such form and manner
as he thinks fit;

(4) On permission being granted to change the name,
the ship’s name shall forthwith be altered in the register 30
book, in the ship’s certificate of registry, and on her bows
and stern;

(5) If it is shown to the satisfaction of the Minister
that the name of any ship has been changed without his
permission he shall direct that her name be altered into 35
that which she bore before the change, and the name shall
be altered in the register book, in the ship’s certificate
of registry, and on her bows and stern accordingly;

(6) Where a ship having once been registered has ceased
to be so registered no person unless ignorant of the previous 40
registry (proof whereof shall lie on him) shall apply to
register, and no registrar shall knowingly register, the ship,
except by the name by which she was previously registered,
unless with the previous written permission of the Minister;
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(7) Where a foreign ship, not having at any previous
time been registered as a British ship, becomes a British
ship, no person shall apply to register, and no registrar
shall knowingly register, the ship, except by the name
which she bore as a foreign ship immediately before be- 5
coming a British ship, unless with the previous written
permission of the Minister.

(8) If any person acts, or suffers any person under his
control to act, in contravention of this section, or omits
to do, or suffers any person under his control to omit to 10
do, anything required by this section, he shall for each
offence be liable to a fine not exceeding five hundred dollars,
and (except in the case of an application being made under
the section with respect to a foreign ship which not having
at any previous time been registered as a British ship 15
has become a British ship) the ship may be detained until
this section is complied with.

Registry of Alterations, Registry anew, and Transfer
of Regustry.

80. (1) When a registered ship is so altered as not
to correspond with the particulars relating to her tonnage
or description contained in the register book, then, if the 20
alteration is made at any port having a registrar, that
registrar, or, if it is made elsewhere, the registrar of the
first port having a registrar at which the ship arrives
after the alteration, shall, on application being made to
him, and on receipt of a certificate from the proper sur- 25
veyor stating the particulars of the alteration, either cause
the alteration to be registered, or direct that the ship
be registered anew.

(2) If default is made in registering anew a ship, or in
registering an alteration of a ship so altered as aforesaid, 30
the owner of the ship shall be guilty of an offence.

Penalty: five hundred dollars and twenty-five dollars per
day during which the offence continues after conviction.
M.S.A. 48 and 1906, s. 53.

S81. (1) For the purpose of the registry of an alteration 35
in a ship, the ship’s certificat& of registry shall be produced
to the registrar, and the registrar shall, in his discretion,
either retain the certificate of registry and grant a new
certificate of registry containing a description of the ship
as altered, or endorse and sign on the existing certificate 40
a memorandum of the alteration.

(2) The particulars of the alteration so made, and the
fact of the new certificate having been granted, or endorse-
ment having been made, shall be entered by the registrar
of the ship’s port of registry in his register book; and for 45
that purpose the registrar to whom the application for
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the registry of the alteration has been made (if he is not
the registrar of the ship’s port of registry), shall forthwith
report to the last mentioned registrar the particulars and
facts as aforesaid, accompanied, where a new certificate
of registry has been granted, by the old certificate of 5
registry.

82, (1) Where any registrar, not being the registrar of
the ship’s port of registry, on an application as to an altera-
tion in a ship directs the ship to be registered anew, he
shall either grant a provisional certificate, describing the 10
ship as altered, or provisionally endorse the particulars of
the alteration on the existing certificate.

(2) Every such provisional certificate, or certificate
provisionally endorsed, shall, if the ship is registered in
Canada, within ten days after the first subsequent arrival 15
of the ship at her port of discharge, in Canada, be delivered
up to the registrar thereof, and that registrar shall cause
the ship to be registered anew.

(3) The registrar granting a provisional certificate under
this section, or provisionally endorsing a certificate, shall 20
add to the certificate or endorsement a statement that the
same is made provisionally, and shall send a report of the
particulars of the case to the registrar of the ship’s port of
registry, containing a similar statement as the certificate or
endorsement. 25

83. Where the ownership of any ship is changed, the
registrar of the port at which the ship is registered may, on
the application of the owners of the ship, register the ship
anew, although registration anew is not required under this 30
Act.

84, (1) Where a ship is to be registered anew, the
registrar shall proceed as in the case of first registry, and on
the delivery up to him of the existing certificate of registry,
and on the other requisites to registry, or in the case of a
change of ownership such of them as he thinks material, 35
being duly complied with, shall make such registry anew,
and grant a certificate thereof.

(2) When a ship is registered anew, her former register
shall be considered as closed, except so far as relates to any
unsatisfied mortgage or existing certificates of sale or 40
mortgage entered thereon, but the names of all persons
appearing on the former register to be interested in the
ship as owners or mortgagees shall be entered on the new
register, and the registry anew shall not in any way affect
the rights of any of those persons. 45

85. (1) The registry of any ship may be transferred
from one port in Canada to another or to or from any port
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in Canada to or from any other part of His Majesty’s
dominions on the application to the registrar of the existing
port of registry of the ship made by declaration in writing of
all persons appearing on the register to be interested therein
as owners or mortgagees, but that transfer shall not in any 5
way affect the rights of those persons or any of them, and
those rights shall in all respects continue in the same manner

as if no such transfer had been effected.

(2) On any such application the registrar shall transmit
notice thereof to the registrar of the intended port of 10
registry with a copy of all particulars relating to the ship
and the names of all persons appearing on the register to be
interested therein as owners or mortgagees.

(3) The ship’s certificate of registry shall be delivered up
to the registrar either of the existing or intended port of 15
registry, and, if delivered up to the former, shall be trans-
mitted to the registrar of the intended port of registry.

(4) On the receipt of the above documents the registrar
of the intended port of registry shall enter in his register
book all the particulars and names so transmitted as 20
aforesaid, and grant a fresh certificate of registry, and
thenceforth such ship shall be considered as registered at
the new port of registry, and the name of the ship’s new
port of registry shall be substituted for the name of her
former port of registry on the ship’s stern. 25

86. (1) If any British or foreign registered ship is either
wrecked, and the register thereof is closed and the certificate
of registry is delivered up to the proper officer and cancelled,
or, if any ship, sailing under a pass from the Minister is
either actually or constructively wrecked on the voyage 30
and during the time and within the limits mentioned in
such pass, the Minister may direct that such ship may be
registered as a British ship in any port in Canada at and
for which there is a registrar, on proof being adduced to the
satisfaction of the Minister, that 35
(a) such ship has been thoroughly repaired and made
seaworthy ;
(b) all the transactions connected with the wreck, con-
demnation and sale of such ship were in good faith; and
(c) all the requirements of the law have been complied 40
with.
(2) No registrar shall register any such ship without
the authority of the Minister. R.S., ¢. 186, s. 17.

Incapacitated Persons.

87. Where by reason of infancy, lunacy, or any other
cause any person interested in any ship, or any share 45
therein, is incapable of making any declaration or doing
anything required or permitted by this Act to be made or
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done in connection with the registry of the ship or share,
the guardian or committee, if any, of that person, or, if
there is none, any person appointed on application made
on behalf of the incapable person, or of any other person
interested, by any court or judge having jurisdiction in 5
respect of the property of incapable persons, may make
such declaration, or a declaration as nearly corresponding
thereto as circumstances permit, and do such act or thing

in the name and on behalf of the incapable person; and
all acts done by the substitute shall be as effectual as if 10
done by the person for whom he is substituted.

Trusts and Equitable Rights.

gg:;gengft 88. No notice of any trust, express, implied, or con-

received. structive shall be entered in the register book or be receiv-
able by the registrar, and, subject to any rights and powers
appearing by the register book to be vested in any other 15
person, the registered owner of a ship or of a share therein
shall have power absolutely to dispose in manner in this
Act provided of the ship or share, and to give effectual
receipts for any money paid or advanced by way of con-
sideration. 20

Equities'not 89. The expression ‘‘beneficial interest’”’, where used in
i this Part of this Act, includes interests arising uvder
contract and other equitable interests; and the intention
of this Aect is, that without prejudice to the provisions of
this Act for preventing notice of trusts from being entered 25
in the register book or received by the registrar, and without
prejudice to the powers of disposition and of giving receipts
conferred by this Act on registered owners and mortgagees,
and without prejudice to the provisions of this Act relating
to the exclusion of unqualified persons from the ownership 30
of British ships, interests arising under contract or other
equitable interests may be enforced by or against owners
and mortgagees of ships in respect of their interest therein
in the same manner as in respect of any other personal

property. 35
Liability of Beneficial Owner.

Liability 90. Where any person is beneficially interested, other-

g 2l wise than by way of mortgage, in any ship or share in a
ship registered in the name of some other person as owner,
the person so interested shall, as well as the registered
owner, be subject to all pecuniary penalties imposed by 40
this or any other Act on the owners of ships or shares
therein, so nevertheless that proceedings may be taken
for the enforcement of any such penalties against both
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or either of the aforesaid parties, with or without joining
the other of them. :

Managing Owner.

91. (1) The name and address of the managing owner
for the time being of every ship registered at a port in
Canada shall be registered at the custom house of that 5
port.

(2) Where there is not a managing owner there shall
be so registered the name of the ship’s husband-or other
person to whom the management of the ship is entrusted
by or on behalf of the owner; and any person whose name 10
is so registered shall, for the purposes of this Act, be under
the same obligations, and subject to the same liabilities,
as if he were the managing owner.

Penalty for non-compliance payable by the owners in
proportion to their interest in the ship each time she leaves 15
Canada: five hundred dollars.

Declarations, Inspection of Register, and Fees.

92. When, under this Part of this Act, any person is
required to make a declaration on behalf of himself or of
any corporation, or any evidence is required to be produced
to the registrar, and it is shown to the satisfaction of the 20
registrar that from any reasonable cause that person is
unable to make the declaration, or that the evidence
cannot be produced, the registrar may, with the approval
of the Minister, and on the production of such other evid-
ence, and subject to such terms as he may think fit, dispense 25
with the declaration or evidence.

93. (1) Declarations required by this Part of this Act
shall be made before a registrar, or a justice of the peace, or
a commissioner for oaths, or a British consular officer.

(2) Declarations required by this Part of this Act may 30
be made on behalf of a corporation by the secretary or
any other officer of the corporation authorized by them
for the purpose.

94. All fees authorized to be taken under this Part of
this Act, shall, except where otherwise in this Act provided, 35
if taken in any part of Canada form part of the Consoli-
dated Revenue Fund of Canada; if taken in any other part of
His Majesty’s dominions be disposed of in such way as
the Executive Government of that Part direct; and if
taken at any port of registry established by Order in Council 40
under the Merchant Shipping Acts of the United Kingdom
be disposed of as His Majesty in Council directs.
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* Returns, Evidence and Forms.

95. (1) Every registrar in Canada shall transmit to the
Minister a return, in such form, and at such dates, as the
said Minister may direct, of all registries, transfers, trans-
missions, mortgages, and other dealings with ships which
have been registered by or communicated to him in his 5
character of registrar, and of the names of the persons
concerned in the same, and of such other particulars as
may be directed by the said Minister.

(2) Every registrar in Canada shall on or before the first
day of February in every year transmit to the Minister a 10
list of all ships registered at that port, and also of all ships
whose registers have been transferred or cancelled at that
port since the last preceding return.

96. (1) A person, on payment of a fee not exceeding
twenty-five cents, to be fixed by the Governor in Council, 15
may on application to the registrar at a reasonable time
during the hours of his official attendance, inspect any
register book.

(2) The following documents shall be admissible in evi-
dence in any court in Canada, in manner provided by this 20
Act, namely,—

(a) Any register book under this Part of this Act on its
production from the custody of the registrar or other
person having the lawful custody thereof;

(b) A certificate of registry under this Act purporting to 25
be signed by the registrar or other proper officer;

(¢ ) An endorsement on a certificate of registry purporting
to be signed by the registrar or other proper officer;

(d) Every declaration made in pursuance of this Part
of this Act in respect of a British ship. 30

(3) A copy or transcript of the register of British ships
kept by the Registrar General of Shipping and Seamen
under the direction of the Board of Trade of the United
Kingdom shall be admissible in evidence in any Court in
Canada and have the same effect to all intents as the
original register of which it is a copy or transeript. 35

9'7. (1) The several instruments and documents specified
in the second part of the sixth schedule to this Act shall be
in the form prescribed by the Governor in Council, or as
near thereto as circumstances permit; and the Governor in
Council may from time to time make such alterations in 40
the forms so preseribed, and also in the forms set out in the
first part of the said schedule, as he may deem requisite.

(2) A registrar shall not be required without the special
direction of the Minister to receive and enter in the register -
book any bill of sale, mortgage, or other instrument for the 45
disposal or transfer of any ship or share, or any interest
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therein, which is made in any form other than that for the
time being required under this Part of this Aet, or which
contains any particulars other than those contained in such
form; but the said Governor in Council shall, before altering
the forms, give such public notice thereof as may be neces-
sary in order to prevent inconvenience.

(3) The Minister shall cause the said forms to be supplied
to all registrars under this Act for distribution to persons
requiring to use the same, either free of charge, or at such
moderate prices as he may direct. 10

(4) The Minister may also, for carrying into effect this
Part of this Aect, give such instructions to registrars and
surveyors of ships as to the manner of making entries in
the register book, as to the execution and attestation of
powers of attorney, as to any evidence required for identi- 15
fying any person, as to the referring to him of any question
involving doubt or difficulty, and generally as to any act or
thing to be done in pursuance of this Part of this Act, as he
thinks fit.

Forgery and False Declarations.

98. If any person forges, or fraudulently alters or assists 20 |
in forging or fraudulently altering, or procures to be forged
or fraudulently altered, any of the following documents,
namely, any register book, builder’s certificate, surveyor’s
certificate, certificate of registry, declaration, bill of sale,
instrument of mortgage, or certificate of mortgage or sale

required by this Part of this Act to be made in or on any of
those documents, that person shall in respect of each
occasion be guilty of an indictable offence.

99. (1) If any person in the case of any declaration 30
made in the presence of or produced to a registrar under
this Part of this Act, or in any document or other evidence
produced to such registrar—

(i) wilfully makes, or assists in making, or procures
to be made, any false statement concerning the title
to or ownership of, or the interest existing in any
ship, or any share in a ship; or
(if) utters, produces, or makes use of any declaration,
or document containing any such false statement
knowing the same to be false, 40
he shall in respect of each occasion be guilty of an offence.

(2) If any person wilfully makes a false declaration
touching the qualification of himself or of any other person
or of any corporation to own a British ship or any share
therein, he shall be guilty of an offence and that ship 45
or share shall be subject to forfeiture under this Act, to the
extent of the interest therein of the declarant, and also,







National
character
and flag.
National
character of
ship to be
declared
before
clearance.

Ship may
be detained.

Penalty for -

unduly
assuming
British
character.

Burden
of proof.

Penalty for
concealment
of British
or
assumption
of foreign
character.

Penalty for
acquiring
ownership if
unqualified.

Liabilities
of ships not
recognized
as British.

44

unless it is proved that the declaration was made without
authority, of any person or corporation on behalf of whom
the declaration is made.

National Character and Flag.

100. (1) An officer of customs shall not grant a clearance
for any ship until the master of such ship has declared to 5
that officer the name of the nation to which he claims
that she belongs, and that officer shall thereupon inscribe
that name on the clearance.

(2) If a ship attempts to proceed to sea without such
clea:irance, she may be detained until the declaration is 10
made. )

101. (1) If a person uses the British flag and assumes the
British national character on board a ship owned in whole
or in part by any persons not qualified to own a British
ship, for the purpose of making the ship appear to be a 15
British ship, the ship shall be subject to forfeiture under
this Act, unless the assumption has been made for the pur-
pose of escaping capture by an enemy or by a foreign ship
of war in the exercise of some belligerent right.

(2) In any proceeding for enforcing any such forfeiture 20
the burden of proving a title to use the British flag and
assume the British national character shall lie upon the
person using and assuming the same.

102. If the master or owner of a British ship registered
in Canada does anything or permits anything to be done, 25
or carries or permits to be carried any papers or documents,
with intent to conceal the British character of the ship
from any person entitled by the law of Canada or of any
other part of His Majesty’s dominions to inquire into the
same, or with intent to assume a foreign character, or with 30
intent to deceive any person so entitled as aforesaid, the
ship shall be subject to forfeiture under this Act; and the
master, if he commits or is privy to the commission of the
offence, shall in each case be guilty of an offence.

103. If an unqualified person acquires as owner, other- 35
wise than by such transmission as hereinbefore provided
for, any interest either legal or beneficial, in a ship using
a British flag and assuming the British character, that
interest shall be subject to forfeiture under this Act.

104. Where it is declared by this Act that a British 40
ship shall not be recognized as a British ship, that ship
shall not be entitled to any benefits, privileges, advantages,
or protection usually enjoyed by British ships nor to use
the British flag or assume the British national character,
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but so far as regards the payment of dues, the liability
to fines and forfeiture, and the punishment of offences
committed on board such ship, or by any persons belonging
to her, such ship shall be dealt with in the same manner
in all respects as if she were a recognized British ship. 5

105. (1) The red ensign usually worn by merchant
ships, with the shield of Canada in the fly is hereby de-
clared to be the proper national colours for all ships and
boats belonging to any British subject resident in Canada
except in the case of His Majesty’s ships or boats, or 10
ships or boats belonging to the Royal Canadian Navy,
or in the case of any other ship or boat for the time being
allowed to wear any other national colours in pursuance
of a warrant from His Majesty or from the Admiralty.

(2) If any distinctive national colours, except such red 15
ensign or except the Union Jack with a white border, or
if any colours usually worn by His Majesty’s ships or
resembling those of His Majesty, or if the pendant usually
carried by His Majesty’s ships or any pendant resembling
that pendant, are or is hoisted on board any ship or 20
boat belonging to any British subject resident in Canada
without warrant from His Majesty or from the Admiralty,
the master of the ship or boat, or the owner thereof, if
on board the same, and every other person hoisting the
colours or pendant, shall for each offence incur a fine 25
not exceeding twenty-five hundred dollars.

(3) Any commissioned officer on full pay in the military
or naval service of Canada or in the military or naval
service of His Majesty or any officer of Customs in His
Majesty’s dominions, or any British consular officer, may 30
beard any ship or boat owned by any resident of Canada
on which any colours or pendant are hoisted contrary to
this Act, and seize and take away the colours or pendant,
and the colours or pendant shall be forfeited to His Majesty.

(4) A fine under this section may be recovered with 35
costs in the Exchequer Court of Canada on its Admiralty
side or in the High Court of England or Northern Ireland,
or in the Court of Session in Scotland, or in any Colonial
Court of Admiralty or Vice-/ Admlralty Court within any
other part of His Majesty’s dominions. 40

(5) Any offence mentioned in this section may also be
prosecuted, and the fine for it recovered, summarily,
provided that—

(a) where any such offence is prosecuted summarily,
Jthe court imposing the fine shall not impose a higher 45
fine than five hundred dollars; and

(b) nothing in this section shall authorize the imposition
of more than one fine in respect of the same offence.
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106. A ship belonging to a British subject resident
in Canada shall hoist the proper national colours—

(a) on a signal being made to her by one of His Majesty’s
ships or any ship belonging to or in the service of
the Government of Canada; 5

(b) oun entering or leaving any foreign port, and

(c¢) if of fifty tons gross tonnage or upwards, on entering
or leaving any British port.

Penalty: five hundred dollars.

Forfeiture of Ship.

10%7. (1) Where any ship has either wholly or as to any 10
share therein become subject to forfeiture under this Part of
this Act,

(a) any commissioned officer on full pay in the military

or naval service of His Majesty; or in the Canadian
military or naval service; or 15

(b) any officer of customs in His Majesty’s dominions; or

(¢) any British consular officer,
may seize and detain the ship, and bring her for adjudication
before the Exchequer Court of Canada on its Admiralty
side or before any court having requisite jurisdiction in any 20
part of His Majesty’s dominions or any British court
having jurisdiction out of His Majesty’s dominions in
pursuance of an Order of His Majesty in Council, and the
court may thereupon adjudge the ship with her tackle,
apparel, and furniture to be forfeited to His Majesty, and 25
make such order in the case as to the court seems just, and
may award to the officer bringing in the ship for adjudica-
tion such portion of the proceeds of the sale of the ship, or
any share therein, as the Court think fit. :

(2) Any such officer as in this section mentioned shall 30
not be responsible either civilly or criminally to any person
whomsoever in respect of any such seizure or detention as
aforesaid, notwithstanding that the ship has not been
brought in for adjudication, or if so brought in is declared
not liable to forfeiture, if it is shown to the satisfaction of 35
the court before whom trial relating to such ship or such
seizure or detention is held that there were reasonable
grounds for such seizure or detention; but if no such grounds
are shown the court may award costs and damages to any
party aggrieved, and make such other order in the premises 40
as the court thinks just.

Measurement of Ship and Tonnage.
108. (1) The tonnage of every ship to be registered,

with the exceptions hereinafter mentioned, shall, previously
to her being registered, be ascertained by Rule I in the
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Seventh Schedule to this Act, and the tonnage of every ship
to which that Rule I can be applied, whether she is about
to be registered or not, shall be ascertained by the same
rule.

(2) Ships which, requiring to be measured for any purpose 5
other than registry, have cargo on board, and ships which,
requiring to be measured for the purpose of registry, cannot
be measured by Rule I, shall be measured by Rule II, in
the said schedule, and the owner of any ship measured under
Rule IT may at any subsequent period apply to the Minister 10
to have the ship re-measured under Rule I, and the Minister
may thereupon upon payment of such fee as he may author-
ize, direct the ship to be re-measured accordingly, and the
number denoting the register tonnage shall be altered
accordingly. 15

(3) For the purpose of ascertaining the register tonnage
of a ship the allowance and deductions hereinafter mentioned
shall be made from the tonnage of the ship ascertained as
aforesaid.

(4) In the measurement of a ship for the purpose of 20
ascertaining her register tonnage, no deduction shall be
allowed in respect of any space which has not been first
included in the measurement of her tonnage.

(5) In ascertaining the tonnage of open ships Rule IV
in the said schedule shall be observed. - 25

(6) Throughout the rules in the seventh schedule to
this Act the tonnage deck shall be taken to be the upper
deck in ships which have less than three decks, and to be
the second deck from below in all other ships, and in carrying
those rules into effect all measurements shall be taken in 30
feet, and fractions of feet shall be expressed in decimals.

(7) The Minister may make such modifications and
alterations as from time to time become necessary in the
rules in the seventh schedule to this Act for the purpose of
the more accurate and uniform application thereof, and the 35
effectual carrying out of the principle of measurement
therein adopted.

(8) The provisions of this Act relating to tonnage,
together with the rules for the time being in force, are in
this Act referred to as the tonnage regulations of this Act. 40

109. (1) In the case of any ship propelled by steam or
other power requiring engine room, an allowance shall be
made for the space occupied by the propelling power, and
the amount so allowed shall be deducted from the gross
tonnage of the ship ascertained as in the last preceding 45
section mentioned, and the remainder shall (subject to
any deductions hereinafter mentioned) be deemed to be
the register tonnage of the ship, and that deduction shall
be estimated as follows (that is to say),
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(a) As regards ships propelled by paddle wheels in which
the tonnage of the space solely occupied by and neces-
sary for the proper working of the boilers and machinery
is above twenty per cent and under thirty per cent of
the gross tonnage of the ship, the deduction shall be 5
thirty-seven one-hundreths of the gross tonnage; and
in ships propelled by screws, in which the tonnage
of such space is above thirteen per cent and under
twenty per cent of the gross tonnage, the deduction
shall be thirty-two one-hundreths of the gross tonnage; 10

gﬁ*;fi‘;':g‘;nt (b) As regards all other ships, the deduction shall, if the

tonnage. Minister and the owner both agree thereto, be estim-
ated in the same manner; but either they or he may, in
their or his discretion, require the space to be measured
and the deduction estimated accordingly; and when- 15
ever the measurement is so required, the deduction
shall consist of the tonnage of the space actually
occupied by or required to be enclosed for the proper
working of the boilers and machinery, with the addi-
tion in the case of ships propelled by paddle wheels of 20
one half, and in the case of ships propelled by screws
of three-fourths of the tonnage of the space; and in the
case of ships propelled by screws, the contents of the
shaft trunk shall be added to and deemed to form part
of the space; and the measurement of the space shall 25
be governed by Rule III in the Schedule to this Act.

The deduction for the space occupied by the propelling

power of a ship shall not in any case exceed fifty-five per
cent of that portion of the tonnage of the ship which re-
mains after deducting from the gross tonnage any deduc- 30
tions allowed under section one hundred and seven of this
Act: Provided that—

This section shall not apply to steam ships constructed
for the purpose of towing vessels so long as they are
exclusively employed as tugs, but if and when employed 35
for the carriage of passengers, cargoes, or stores, or
using graving docks or dry docks or places provided
for the repairing of vessels the register tonnage on
which dues based on register tonnage may be levied
by any harbour or dock authority shall be ascertained 40

* in manner otherwise provided by this Act.
Certain (2) Such portion of the space above the crown of the
phace hot i engine room and above the upper deck as is framed in for
the machinery or for the admission of light and air shall not
be included in the measurement of the space occupied by 45
the propelling power, except in pursuance of a request in
writing to the Minister by the owner of the ship, but shall
not be included in pursuance of that request unless— -

(a) that portion is first included in the measurement of

the gross tonnage; and 50
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(b) a surveyor of ships certifies that the portion so
framed in is reasonable in extent and is so constructed
as to be safe and seaworthy, and that it cannot be used
for any purpose other than the machinery or for the
admission of light and air to the machinery or boilers 5
of the ship. 4
Soodﬂ notto  (3) Goods or stores shall not be stowed or carried in any
e stowed in . .
space for space measured for propelling power, and if the same are
propelling 50 carried in any ship, the master and owner of the ship
shall each be liable to a fine not exceeding five hundred 10

dollars.

Wikl 110. (1) In measuring or re-measuring a ship for the
for ~ purpose of ascertaining her register tonnage, the following
Sopertaning  deductions shall be made from the space included in the
measurement of the tonnage, namely :— 15
(a) In the case of any ship—

(i) any space used exclusively for the accommodation
of the master; and any space occupied by seamen or
apprentices and appropriated to their use, which is
certified under the regulations set out in the eighth 20
schedule to this Act with regard thereto.

(ii) any space used exclusively for the working of the
helm, the capstan, and the anchor gear, or for keep-
ing the chart, signals, and other instruments of navi-
gation, and boatswains stores; and 25

(ili) the space occupied by the donkey engine and
boiler, if connected with the main pumps of the ship;
and

(iv) any space (other than a double bottom) adapted
only for water ballast; and 30

(b) In the case of a ship wholly propelled by sails, any
space set apart and used exclusively for the storage of
sails.

Dedugtions (2) The deductions allowed under this section, other than

Zgll?ng,f o g deduction for a space occupied by seamen or apprentices, 35

provisions.  and certified as aforesaid, shall be subject to the following
provisions; namely,—

(a) the space deducted must be certified by a surveyor

of ships as reasonable in extent and properly and effi-

ciently constructed for the purpose for which it is 40

intended;

(b ) there must be permanently marked in or over every
such space a notice stating the purpose to which it is

to be applied, and that whilst so applied it is to be

deducted from the tonnage of the ship; 45

(¢) the deduction on account of space for storage of
sails must not exceed two and a half per cent of the
tonnage of the ship.

60843—7
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111. In the case of a screw steamship which, on the
twenty-sixth day of August, one thousand eight hundred
and eighty-nine, had an engine room allowance of thirty-
two per cent of the gross tonnage of the ship, and in which
any crew space on deck has not been included in the gross 5
tonnage, whether its contents have been deducted there-
from or not, the crew space shall, on the application of
the owner of the ship, or by direction of the Minister,
be measured and its contents ascertained and added to
the register tonnage of the ship; and if it appears that with 10
that addition to the tonnage the engine room does not
occupy more than thirteen per cent of the tonnage of the
ship, the existing allowance for engine room of thirty-two
per cent of the tonnage shall be continued.

112. In the case of a ship constructed with a double 15
bottom for water ballast, if the space between the inner
and outer plating thereof is certified by a surveyor of
ships to be not available for the carriage of cargo, stores,
or fuel, then the depth required by the provisions of Rule I
relating to the measurement of transverse areas shall be 20
taken to be the upper side of the inner plating of the double
bottom and that upper side shall, for the purposes of
measurement, be deemed to represent the floor timber
referred to in that Rule.

113. Whenever the tonnage of any ship has been 25
ascertained and registered in accordance with the tonnage
regulations of this Act, the same shall henceforth be deemed
to be the tonnage of the ship, and shall be repeated in
every subsequent registry thereof, uuless any alteration
is made in the form or capacity of the ship, or unless it 30
is discovered that the tonnage of the ship has been erron-
eously computed; and in either of those cases the ship
shall be re-measured, and her tonnage determined and
registered according to the tounage regulations of this Act.

114. Such fees as the Governor in Council shall deter- 35
mine shall be paid in respect of the measurement of a
ship’s tonnage and those fees shall be paid into the Con-
solidated Revenue Fund.

115. (1) Whenever it appears to the Governor in
Council that the tonnage regulations of this Act have been 40
adopted by any foreign country, and are in force there,
the Governor in Council may order that the ships of that
country shall, without being re-measured in His Majesty’s
dominions, be deemed to be of the tonnage denoted in
their certificates of registry or other national papers, 45
in the same manuer, to the same extent, and for the same
purposes as the tonnage denoted in the Canadian certificate

reen
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of registry of a British ship is deemed to be the tonnage

of that ship, and any space shown by the certificate of
registry or other national papers of any such ship as de-
ducted from tonnage ou account of being occupied by
seamen or apprentices, and appropriated to their use, 5
shall be deemed to have been certified under this Aect,
and to comply with the provisions of this Act which apply

to such a space in the case of British ships registered in
Canada unless a surveyor of ships certifies to the Minister
that the counstruction and the equipment of the ship as 10
respects that space do not come up to the standard required
under this Act in the case of a British ship registered in
Canada and if any question arises whether the construction
and the equipment of the ship do come up to the required
standard a surveyor of ships may inspect the ship for 15
purpose of determining whether such a certificate should
be given by him or not.

(2) The Governor in Council may limit the time during
which the Order is to remain in operation, and make the
Order subject to such conditions and qualifications (if any) 20
as the Governor may deem expedient, and the operation
of the Order shall be limited and modified accordingly.

(3) If it is made to appear to the Minister that the
tonnage of any foreign ship, as measured by the rules
of the country to which she belongs, materially differs 25
from that which would be her tonnage if measured under
this Act, the Minister may order that, notwithstavding
any Order in Council for the time being in force under
this section, any of the ships of that country may, for all
or any of the purposes of this Act, be re-measured in accord- 30
ance with this Act.

116. (1) If any ship, British or foreign, other than a
home trade ship as defined by this Act, carries as deck cargo,
that is to say, in any uncovered space upon deck, or in any
covered space not included in the cubical contents forming 35
the ship’s register tonnage, timber, stores, or other goods,
all dues payable on the ship’s tonnage shall be payable as if
there were added to the ship’s register tonnage the ton-
nage of the space occupied by those goods at the time
which the dues become payable. 40

(2) The space so occupied shall be deemed to be the
space limited by the area occupied by the goods and by
straight lines enclosing a rectangular space sufficient to
include the goods.

(3) The tonnage of the space shall be ascertained by an 45
officer of the Department of Marine or of Customs in
manner directed as to the measurement of poops or other
closed-in-spaces by Rule I in the seventh schedule to this
Act, and when so ascertained shall be entered by him in
the ship’s official log book, and also in a memorandum which 50







52

he shall deliver to the master, and the master shall, when
the said dues are demanded, produce that memorandum
in like manner as if it were the certificate of registry, or,
in the case of a foreign ship, the document equivalent to a
certificate of registry, and in default shall be liable to the 5
same penalty as if he had failed to produce the said cer-
tificate or document.

Trading in (4) Nothing in this section shall apply to any ship em-

and coast-  ployed exclusively in trading or going from place to place in

ingtrade.  gny river or inland water of which the whole or part is in 10
Canada or to deck cargo carried by a ship while engaged in
the coasting trade of Canada.

e iy 11'7. All duties in relation to the survey and measure-
regulations ment of ships shall be performed by surveyors of ships

o surement Under this Act in accordance with regulations made by the 15
of ships. Minister.

Levy of 118. Any persons having power to levy tonnage rates

onage er O ships may, if they think fit, with the consent of the

local Actson Minister, levy those tonnage rates upon the register ton-

:Lfgim,ed nage of the ships as determined by the tonnage regula- 20

tonnage. tions of this Act, notwithstanding that any local Aect or
regulations under which those rates are levied provides for
levying the same upon some different system of tonnage
measurement.

et 119. The Minister shall at convenient intervals forward 25

particulars. 10 the Registrar General of Shipping and Seamen of the
United Kingdom, for statistical purposes, particulars of all
ships registered in Canada, which particulars shall include:
the name of the ship, the registered number, the port to
which she belongs, her tonnage, and the name of her regis- 30
tered owner.

Licensing of Small Vessels.

gﬁqses 120. The master, owner or managing owner, or one of
not required the managing owners, if there are more than one, of every
tobe req.  vessel not a ship within the meaning of this Part, which is

. " employed in or owned for the purpose of fishing, trading or 35
carrying loads of any kind in any of the waters of Canada,
shall, within one month from the date of her being so
employed or owned for such purpose by him, or of her
being built or acquired for such purpose, take from the
collector or other principal officer of the Customs at some 40
port or place in Canada the licence provided for by this
Part. R.S., c. 186, s. 31.

From whom 1
Sl lnpnce 121. The master, owner, managing owner, or one of

issues. the managing owners, if there are more than one, of every
ship exempted from the provisions of this Part relating 45
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to measurement and registration shall also take a licence
from the chief officer of Customs at some port or place

in Canada. R.S., c. 186, s. 32. J
S;;‘_‘f:;"" 122. (1) It shall be the duty of the chief officer of
furnish Customs at every port or place in Canada to furnish such 5

licence. : 3
llcence, without fee or reward, to every person comply—

ing with the provisions of this Part, who shall apply for ]
the same at the custom-house or office of such collector
or officer of Customs in office hours.
llform of (2) Such licence shall be according to Form C in the 10
e eleventh schedule and contain the particulars therein pro-
vided for. R.S., c. 186, s. 33.

E);ogﬁetgilﬂign; 123. Upon any such application being made to a chief
such licence. Omcel‘ Of Customs, -
(a) the collector or principal officer of Customs shall 15
furnish the applicant gratis with a printed blank for a
declaration, in Form B in the eleventh schedule;
(b) the applicant shall fill up the said form with true
statements, in their proper places, of the length,
breadth, depth and approximate tonnage of the ship 20
or vessel, the names of the owners thereof, and, if the
property in the ship or vessel is divided into shares,
the number of shares held by each owner, and shall
subseribe the same and return it to the officer;

gggf;‘cﬁ;rs (¢) the officer shall then fill up a licence with the parti- 25
in. ' culars stated in the declaration, adding thereto the

name of the port and the number of the licence, which
shall be consecutive, for each port, and he shall sign such
licence and hand the same to the applicant;

Record to (d) the officer shall record the particulars contained 30

ik in the licence in a book to be kept by him for that
purpose. R.S., c. 186, s. 34.

Port and 124. Every ship or vessel so required to be licensed

T ol e shall, at all times, have the name of the port or place at

painted which she was last licensed, and the number of her last 35

on vessel. . iz 5
i licence, painted on her bow or stern in letters not less than

three inches long, of light colour, on a dark ground, and
such port or place shall be considered, for the time being,
her port of licence. R.S., ¢. 186, s. 35.

New licence 125. Whenever the property in a ship or vessel so 40

onchange  yoquired to be licensed passes wholly into new hands, the
master or the new owner or managing owner, or one of the
new managing owners, if there are more than one, shall,
within one month after such change of ownership as afore-
said, take out a new licence at some port or place in Canada, 45
and, upon receiving the same, shall deliver up the former
licence, if in his possession, to the chief officer of Customs
at such port or place. R.S., c. 186, s. 36.
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126. Every officer of Customs authorized by this Part

licences to be 10 license ships and vessels, shall, on or before the twentieth

sent to
Minister.

day of January in each year, make and forward to the
Minister a return in such form, and containing such par-
ticulars as the Minister, from time to time, directs, of all
ships and vessels licensed by him during the year ending
on the thirty-first day of December then last. R.S., ¢. 186,
8. 37.

5
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PART III—SECTIONS 127-165
MASTERS AND MATES AND ENGINEERS
Ships to have Certificated Officers.

S iga fo 127%. (1) Every British ship except pleasure yachts

h tifi- 5 % 3
catod officers, and ships solely employed in fishing, passenger steamships

ercopt certain 1ot exceeding five tons gross tonnage, steamships not
Vvessels. carrying passengers and not exceeding ten tous gross ton-

nage, barges or other vessels having neither masts, sails 5
nor rigging and not being steamships, home-trade, inland
waters or minor waters sailing ships not exceeding one
hundred and fifty tons register tonnage, shall when going
from any place in Canada be provided with masters and
mates duly certificated according to the following scale:— 10
(a ) in any case, with a master holding a certificate of the
proper grade and class;
(b) if the ship is a passenger ship, and certificated to
carry more than forty passengers, or is a foreign-going
ship of over one hundred tons, register tonnage, with 15
at least one officer besides the master, holding a certi-
ficate of the proper grade and class not lower than that
of first mate;
(c¢) if the ship is of over four hundred tons register ton-
nage and is engaged on home-trade or inland waters 20
or minor waters voyages with at least one officer be-
sides the master holding a certificate of the proper
grade and class not lower than that of first mate;
(d ) if the ship carries more than one mate, with at least
e the first and second mate duly certificated. 25
o (2) This section shall also apply to British ships registered
ii‘ié’i regis- in Canada when going between places whether in Canada

Ganiids, or elsewhere. R.S., e¢. 186, s. 93, 94, 95.

oot 128, (1) Certificates of competency shall be granted to
of compet- Mmasters and mates in accordance with this Act for each of 30
Rk the following grades:—
(a) Foreign-going;
(b ) Home-trade;
(¢) Inland waters; :
(d ) Minor waters. 35
Rank, (2) Those grades shall rank according to the order above
stated, so that the holder of a certificate of any grade shall
be entitled to all the rights and privileges of holders of
certificates of lower grades.
- Certificates (3) In the first grade, certificates may be granted as 40
in first grade. follows :—
(a) Certificate for steamships endorsed for sailing ships;
(b) Certificate for steamships endorsed for fore-and-aft
rigged sailing ships;
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(¢ ) Certificate for steamships.

(4) In the other grades certificates may be granted for the
following classes:—

(a ) Steamship;

(b) Cargo steamship; 5

(c) Tug;

(d ) Sailing ship;

(e ) Fore-and-aft rigged sailing ship.

(5) Those classes shall rank according to the order above
stated for steamships and sailing ships respectively, so that 10
the lawful holder of a steamship certificate shall be entitled
to all the rights and privileges of a holder of a certificate
in a lower class of steamships, and so that the lawful holder
of a certificate for sailing ships shall be entitled to all the
rights and privileges of a holder of a certificate for fore- 15
and-aft rigged sailing ships.

(6) The holders of sea-going certificates issued before
the commencement of this Act shall be entitled to all the
rights and privileges of those certificates, or to surrender
the same to the Minister and have issued to them foreign- 20
going certificates under this Act.

128. A certificate of competency shall entitle the lawful
holder thereto to be employed in the capacity stated in the
certificate and in the class of ship stated in the certificate
whilst said ships are engaged on voyages within the follow- 25
ing limits, that is to say:—

(a) The holder of a foreign-going certificate, in any part
of the world;

(b) The holder of a home-trade certificate, on waters
within the limits of home-trade; 30

(¢) The holder of an inland waters certificate, on any
voyage to any place in Canada or the United States
of America on inland waters;

(d) The holder of a minor waters certificate, on any
voyage between places in Canada or the United States 35
of America on minor waters.

129. (1) The Governor in Council may direct, subject
to such conditions as he may impose, that any certificate
as master, mate or engineer granted by any authority
competent in respect of the issue of such certificates under 40
the laws of any country or place forming part of the British
Commonwealth of Nations, may be accepted in lieu of a
certificate as master, mate, or engineer granted under the
provisions of this Part pr0v1ded he is satisfied that exam-
inations for the issue of such certificates are so conducted 45
as to be equally efficient with the examinations for the
same purpose provided for in this Part, and that the certi-
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ficates are granted on such principles as to show the like
qualifications and competency as those granted under this
Part.

(2) Any such certificate may, as far as Canada is con-
cerned, be suspended or cancelled by the Minister under 5
like conditions as a certificate issued under the provisions
of this Part. Any certificate so suspended or cancelled shall
be delivered up by the owner to the Minister, who shall
thereupon return it to the authority by which it was issued.

(3) This section shall only have effect in regard to certi- 10
ficates issued by the Government of a country which has
entered into a reciprocal arrangement in regard to the
acceptance of certificates issued under the provisions of
this Part.

130. A certificate of competency or service for foreign- 15
going ships, or a certificate as engineer, granted in any part
of His Majesty’s possessions (and not within section one
hundred and forty-five hereof) and which under section
one hundred and two of the Merchant Shipping Act is of
the same force as certificates for foreign-going ships granted 20
by the Board of Trade in the United Kingdom, shall be
of the same force as foreign-going certificates granted under
this Act.

131. Every British subject who

(1) served as a master or mate of a foreign-going or home- 25
trade sailing ship of over seventy-five tons, gross tonnage,
before the first day of January, one thousand nine hundred
and thirty-one, for a full period of twelve months within
ten years immediately preceding the date of his applica-
tion for a certificate of service;

(2) produces satisfactory evidence of his sobriety, expe- 30
rience, ability and general good conduet on board ship; and

(3) passes the prescribed examination;
shall be entitled to receive from the Minister, on payment
of the prescribed fee, a certificate of service as a master
or mate of a sailing ship or fore-and-aft rigged sailing ship 35
foreign-going or home-trade, not exceeding seven hundred
and fifty tons, register tonnage, according as his service
has’ been

(a ) as master or as mate;

(b) on a foreign-going or on a home-trade sailing ship; 40

(¢) on a square-rigged sailing ship or on a fore-and-aft

rlgged sailing ship. R.S., c. 186, s. 87, 1931, 21, s. 1.
BB FEEE R

132. The provisions of this Act including the penal
provisions shall apply in the case of a certificate of service
as they apply in the case of a certificate of competency. 45

60843—8
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133. (1) The Minister upon the report of an examiner
of masters and mates, and upon payment of a fee of five
dollars, may grant a temporary certificate as master to an
applicant sufficiently qualified by his knowledge and
experience to take charge of a steamship of not more than 5
twenty tons gross tonnage, and certificated to carry not
more than twelve passengers, plying within specified limits
on the minor waters of Canada, the steamship and limits
to be described in the certificate. R.S., c. 186, s. 112.

(2) Such certificate may be issued for any term not 10
exceeding one year, but may be suspended or cancelled for
cause by the Minister. R.S., ¢. 186, s. 113.

134. Certificates heretofore issued to masters and
mates shall, notwithstanding anything in this Act con-
tained, remain in force for the class of ship and voyage for 15
which they were issued but all such certificates (save and
except foreign-going certificates) shall nevertheless be
subject to section one hundred and thirty-two as to expiry
and renewal.

Ships to have Certificated Engineers.

135. Certificates of competency as engineer shall be 20
granted in accordance with this Act for the following
grades:—

First class engineer,

Second class engiueer,

Third class engineer, 25

Fourth class engineer,

Temporary engineer.

136. (1) Every British steamship registered in Canada,
or owned in Canada, which is in excess of 5 tons, gross
tonnage, and is not a pleasure yacht, shall, when making 30
any voyage, be provided with engineers duly certificated
according to the following scale,

(a ) if the steamship is a foreign-going ship of one hundred
nominal horse power or upwards, with at least two
engineers, one of whom shall be a first class engineer, 35
and the other at least a second class engineer duly
certificated ;

(b ) if the steamship is a foreign-going ship of less than
one hundred nominal horse power, with at least one
engineer, who shall be at least a second class engineer, 40
duly certificated;

(c) if the steamship is a home-trade, inland waters or
minor waters passenger ship of forty-five nominal
horse power or upwards, with at least one engineer who
shall be at least a second class engineer, duly certificated ; 45
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(d) if the steamship is a home-trade passenger ship of
not more than forty-five nominal horse power, with at
least one engineer, who shall be at least a third class
engineer, duly certificated, or, if the ship is of the
nominal horse power in respect of which a temporary 5
engineer certificate may be issued under the provisions
of section one hundred and forty-six, an engineer
with a temporary certificate;

(e) if the steamship is a home-trade, inland waters or
minor waters ship, other than a passenger ship, of 10
more than seventy-five nominal horse power, with at
least one engineer, who shall be a second class engineer,
duly certificated;

(f) if the steamship is a home-trade, inland waters or
minor waters ship, other than a passenger ship, of 15
more than twenty nominal horse power, where the
propelling machinery is compound steam engines, or of
ten nominal horse power where the propelling machinery
is of any other type, but not in excess of seventy-five
nominal horse power, with at least one engineer, who 20
shall be a third class engineer, duly certificated.

(2) An engineer shall not be deemed to be duly certifi-
cated within the meaning of this section unless he is the
holder, for the time being, of a valid certificate or compe-
tency under this Act, or a certificate deemed equivalent 25
under the provisions of section one hundred and forty-
four, of a grade appropriate to his station in the ship, or of a
higher grade.

(3) If any person—

(a) having been engaged as one of the above-mentioned 30
engineers, acts as such, without being duly certifi-
cated; or

(b) employs a person as an engineer in contravention of
this section without ascertaining that the person so
serving is duly certificated, that person shall be guilty 35
of an offence.

Penalty: Five hundred dollars.

(4) Notwithstanding anything hereinbefore contained,
every steamship to which this section applies, shall be
provided with such number of engineers, duly certificated, 40
as will ensure reasonable periods of watech, having due
regard to the length of any voyage, and other related
circumstances.

(5) Any person keeping watch and in charge of the
machinery of a steamship whilst under way shall be deemed 45
to be acting as an engineer.

Examination and Certificates.
137. (1)EFor the purpose of granting certificates of

competency as masters, mates or engineers to persons
desirous of obtaining the same, examinations shall be held
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in Canada in such places and under such conditions as
may be prescribed by the Minister.

(2) No persons shall be admitted to examination for
certificates of competency except British subjects by birth
or naturalization. R.S., c. 186, s. 75, 76. 5

138. The Governor in Council may, from time to
time, make regulations for the conduct of those examina-
tions, and as to the qualification of the applicants; and the
regulations shall be observed by all examiners. R.S., ¢. 186, W
. 80.

139. (1) An examiner may be appointed in manner
authorized by law. The examiner of engineers shall be a
steamship inspector.

(2) No person shall be appointed as examiner of masters
and mates unless he has himself passed a satisfactory 15
examination before two or more examiners as to his fitness
and competency to act as an examiner, and has received
from them a certificate to that effect. R.S., c. 186, s. 79.

(3) Where it is considered necessary that any statement.
made by an applicant should be confirmed under oath, 920
the examiner shall be competent to administer the oath in
the eircumstances.

140. All applicants for examination for certificates as
masters, mates and engineers shall, previously to their
examination, pay to such person as the Minister appoints 25
for that purpose the fee prescribed in that behalf. R.S.,

c. 186, s. 82.

141. The Minister may grant to any applicant for a
certificate as master or mate who is duly reported by
the examiners to have passed the examination satisfactorily, 30
and to have given satisfactory evidence of his sobriety,
experience, ability and general good conduct on board

ship, such a certificate of competency as the case requires.
R.S,, c. 186, s. 84.

142. The Minister, in every case in which a report 35
appears to him to have been unduly made, may remit the
case either to the same or to any other examiner, and may
require a re-examination of the applicant, or a further
inquiry into his testimonials and character, before granting
him a certificate. R.S., c. 186, s. 85. 40

143. (1) A person who has attained the rank of Lieu-
tenant in the executive branch of the Royal Canadian Navy
is entitled to receive from the Minister a certificate of
service as master of a foreign-going steamship endorsed for
sailing ships without examination. 45

s PIEPRP SRR 1
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®
(2) This certificate will not entitle the holder to go tosea
as master or mate of a home-trade, inland waters or minor
waters ship, and shall be so endorsed.

144. In the case of engineers, the report of the examiner
shall be forwarded to the chairman and if approved of 5
by him shall be forwarded to the Minister with the proofs
submitted by the applicant as to his experience, ability
and sobriety and general good conduct on board ship,
and the Minister, if satisfied, may grant to the applicant
a certificate specifying the grade for which he has been 10
found qualified, which shall be signed by the Minister
and shall be for life, unless cancelled under the provisions
hereinafter specified.

145. (1) The certificates which the Minister may
grant to first, second, third or fourth class engineers, may 15
specify as to whether they entitle the holder to act, as
engineer in steamships fitted with steam engines, or in
steamships fitted with internal combustion or motor engines,
and, except as provided in section one hundred and sixty-
five, where any such certificate so specifies the type of 20
engine, it shall not be valid with any other type of engine.

(2) Where an applicant for a certificate as first or second
class engineer desires that any certificate issued to him shall
be marked to show that it has been issued under like terms
and conditions as a certificate of the same grade issued 25
under authority of the Merchant Shipping Acts, the Min-
ister may, subject to regulations which the Governor in
Council may make in respect thereof, issue a certificate
so marked.

146. The Minister, upon the report of a steamship 30
inspector, may grant a temporary certificate to any person
sufficiently qualified in the opinion of such inspector to act
as engineer in a steamship carrying passengers, having an
engine of not more than four nominal horse power, or, if
the engine be of the compound type, of not more than 35
fourteen nominal horse power, and such certificate shall be
valid only in respect of the steamship named therein whilst
employed within the limits specified in the certificate, and
for a period not exceeding one year from the date of issue.

147. (1) A Canadian certificate of competency or 40
service as master or mate, other than for foreign-going
ships, granted under this Act, shall not be valid:

(a ) after the holder of the same has ceased to be a British

subject; or,

(b) after the period of five years from its date, but a 45

certificate may be renewed from time to time by an
endorsement under the hand of the Minister, or other
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proper officer of the Department, or by the grant of a
new certificate, at the option of the Minister.
(2) Every certificate of competency or service as master
or mate, other than for foreign-going ships, which at the
commencement of this Act has been in force for five years &
or upwards, shall be void, unless renewed, as hereinbeiore
provided.
(3) No certificate of competency or service whether
granted before or after the commencement of this Act, shall
be renewed, unless the holder of the same at the time of 10
renewal is a British subject.

Record of Certificates.

148. A record of all certificates of competency or ser-
vice granted under this Part shall be kept in the Depart-
ment.

149. Whenever notice of the cancelling, suspending, 15
altering or otherwise affecting, by competent authority, of
any certificate is received by the Department, there shall
thereupon be made a corresponding entry in the record of
certificates.

Lost Certificates.

150. If a master, mate or engineer proves to the satis- 20
faction of the Minister that he has, lost or been deprived
of any certificate issued under this Part, the Minister may,
upon such terms and conditions as he deems fit, cause a
copy or duplicate of the original certificate to be made out
and certified and to be delivered to that master or mate 25
or engineer. R.S., c. 186, s. 102.

Production of Certificates.

151. The master of every British foreign-going ship,
wherever registered, shall produce to every officer of Cus-
toms in Canada, to whom he applies for a clearance of that
ship on any voyage, the certificate of competency or service 30
for foreign-going ships, which under this Act the said
master and his first mate and engineers are required to
possess.

Penalty for proceeding to sea without complying with
subsection one: one hundred dollars. 35
(2) No officer of Customs at any port in Canada shall
clear the ship on any voyage without the proper certificates

being first produced to him. R.S., c. 186, s. 96.
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152. (1) The master of every home-trade ship, inland
waters ship or minor waters ship, required by this Part to
be commanded by a master holding a certificate of compet-
ency or of service, shall produce to every officer of Customs
in Canada to whom he applies for a coasting licence under 5
the Customs Act, or for a clearance, a certificate of compet-
ency or service of the proper grade and class.

(2) If the ship is also required to carry a mate holding a
certificate of competency or service, or an engineer holding
a certificate as such, the master shall, at the same time, 10
produce to the officer of Customs the certificate of the
mate and engineer.

Penalty for proceeding to sea without complying with
subsections one and two: one hundred dollars.

(3) No officer of Customs at any port in Canada shall 15
clear the ship, or grant a coasting licence in respect of the
ship, unless the certificate of the proper grade and class
for the master and also, if required, for the mate and
engineer is first produced to him. R.S., ¢. 186, s. 99, 100.

153. The master of any tug, or other steamship, required 20
to have a certificated master, but so employed as not to
require a clearance, or licence as aforesaid, shall, whenever
thereunto required by any officer of Customs, produce his
certificate as master and the certificate of his engineer, to
that officer. R.S., c¢. 186, 2. 101. 25

Penalty: one hundred dollars.

154. (1) If the Minister has reason to believe that any
master, mate, or engineer is from incompetency or mis-
conduct unfit to discharge his duties, or that in a case of
collision he has failed to render such assistance or give such 30
information as is required under sections four hundred and
twenty-two and four hundred and twenty-five of the
Merchant Shipping Act, the Minister may cause an inquiry
to be held.

(2) The Minister may either himself appoint a person 35
to hold the inquiry or may direct the inquiry to be held
before a court of summary jurisdiction.

(3) Where the inquiry is held by a person appointed by
the Minister, that person—

(a ) shall hold the inquiry with the assistance of a local 40
stipendiary magistrate, or, if there is no such magis-
trate available, of a competent legal assistant appointed
by the Minister; and

(b) shall have all the powers of a.steamship inspector
under this Aect; and 45

(c¢) shall give any master, mate, or engineer against
whom a charge is made an opportunity of making his
defence either in person or otherwise, and may summon
him to appear; and
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(d ) may make such order with regard to the costs of the

inquiry as they think just; and

(e ) shall send a report upon the case to the Minister.

(4) Where the inquiry is held by a court of summary
jurisdiction, the inquiry shall be conducted and the results 5
reported in the same manner, and the court shall have the
like powers, as in the case of a formal investigation into a
shipping casualty under Part IX.

(5) If upon any such inquiry the Minister is satisfied

(a) that any master, mate or engineer, is incompetent 10

or has been guilty of any act of misconduct, drunk-
eness or tyranny; or

(b) that the loss or abandonment of or serious damage to

any ship or any loss of life was caused by the wrongful

act or default of any master, mate or engineer; or 15
(c) that any master, mate or engineer has been guilty of

a criminal offence or has been blamed by any coroner’s

inquest in respect to the death of any person; or

(d ) that the master or mate, in cases of collision between

his vessel and another vessel, has failed without 20
reasonable cause to comply with the requirements of
section seven hundred and eighty-eight with regard
to rendering assistance or the requirement of section
seven hundred and eighty-eight as to giving infor-
mation; or 25
(e) that the certificate of any master, mate or engineer

was obtained on false statement or erroneous infor-
mation;

he may suspend or cancel the certificate of competency or

service of any such master or mate or the certificate of any 30

such engineer.

155. The Minister may, if he thinks that the justice of
the case requires it, re-issue and return the Canadian
certificate of a master, mate or engineer which has been
cancelled or suspended pursuant to any power in this Act 35
contained or shorten the time for which it is suspended, or
grant in place thereof a certificate of the same or any lower
grade. R.S., c. 186, s. 785.

156. No person shall act in the dual capacity of engineer
and master in any steamship, except that, subject to such 40
regulations as the Governor in Council may make, this
section shall not apply to any passenger steamship not
exceeding sixty-five feet registered length, propelled by an
internal combustion engine, or other mechanical power
deemed by the Minister to be equivalent to an internal 45
combustion engine in the circumstances.
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Certificates as Evidence.

157. All documents purporting to be certificates granted
by the Minister under this Part, and to be signed by him,
shall be received in evidence, and shall be deemed to be
valid certificates, without further proof, unless the contrary
is shown. R.S., c. 186, s. 110. 5

158. A copy of any certificate, purporting to be certi-
fied by the Minister or the Deputy Minister, shall be prima
Jacie evidence of that certificate, and a copy, purporting
to be so certified, of any entry made as aforesaid in respect
of any certificate shall be prima facie evidence of the entry, 10
anii of the truth of the matter stated therein. R.S., c. 186,
8111,

Scale of Fees.

159. The Governor in Council may establish a scale of
fees to be charged for certificates to masters mates, and
engineers. R.S., c. 186, c. 90. 15

160. All fees received under this Part, shall be paid over
to the Receiver General, and shall form part of the Con-
solidated Revenue Fund of Canada. R.S., ¢. 186, s. 92.

General.

161. The Minister may, from time to time, make
provision for affording facilities for imparting to seafaring 90
men, desirous of becoming applicants for examinatien for
certificates of competency as masters and mates under this
Part, such information as to the theory of navigation as
will fit them for the examination. R.S., ¢. 186, s. 86.

Offences and Penalties.

162. (1) If the master of any ship produces to the 25
chief officer of Customs in Canada to whom he applies for a
clearance a certificate of competency or of service required
to be possessed by the first mate of the ship, and obtains a
clearance by representing that the person possessing that
certificate is engaged as first mate of the ship for the voyage 30
for which the clearance has been obtained, and afterwards
proceeds from any place in Canada without having the said
person or some other duly certificated mate on board as
first mate; or if any person knowingly allows his certificate
as mate to be produced as aforesaid, and does not, without 35
satisfactory excuse, proceed with the ship, as first mate, on
the voyage for which the clearance has been obtained, or
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otherwise wilfully aids the master in any. offence under
this section, that master or person shall be guilty of an
offence.

Penalty: one hundred dollars.

(2) In addition to any such penalty the certificate of any 5
master or mate guilty of any offence under this section may
be suspended by the Minister for a period not exceeding
twelve months. R.S., c. 186, s. 117, 118.

163. If any person,—

(a ) makes, procures to be made or assists in making any 10
false representation for the purpose of obtaining for
himself or for any other person, any certificate of
competency or of service or certificate as engineer; or,

(b ) forges, assists in forging, or procures to be forged, or
fraudulently alters, assists in fraudulently altering or 15
procures to be fraudulently altered, any certificate or
any official copy of any certificate; or

(c) fraudulently makes use of any certificate which is
forged, altered, cancelled or suspended, or to which he
is not justly entitled; or,

(d) fraudulently lends his ecertificate to or allows the
same to be used by any other person;

he shall be guilty of an indictable offence. R.S., c. 186,
8. 121,

164. No person who holds a temporary certificate, and 25
no person who employs him as holding a temporary certi-
ficate, shall be liable to any of the penalties provided by
this Part, if he is acting on the vessel and within the limits
specified in the said certificate. R.S., ¢. 186, s. 122.

165. Nothing in this Part dealing with the employ- 30
ment and certification of engineers shall derogate from any
of the powers or privileges enjoyed by any engineer in
respect of any certificate given to him by the Minister prior
to the coming into force of this Act.
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PART IV—SECTIONS 166-343.
SEAMEN.
Shipping Offices and Shipping Masters.

166. The Governor in Council may establish a shipping
office at any port in Canada. R.S., c. 186, s. 126.

167. (1) The Governor in Council may, subject to the
provisions of this Part, appoint for any shipping office a
shipping master, who may with the approval of the Minister 5
appoint any necessary deputies, clerks, and servants, and
shall subject to the provisions of this Part have complete
control over and be responsible for every act done by such
deputies, clerks and servants.

(2) All acts done by or before those deputies shall have 10
the same effect as if done by or before a shipping master.
R.8,, c. 186, s.7127.

168. (1) The Minister shall establish a scale of fees
payable to shipping masters for his service.

(2) A shipping master shall be entitled to charge only 15
such fees as are authorized by the Minister.

(3) A shipping master shall be remunerated for his ser-
vices solely by such fees of office as the Minister may
authorize. R.S., c. 186, s. 127.

169. No person who sells any spirituous liquors and 20
no tavern keeper or boarding-house keeper shall be ap-
pointed a shipping master or deputy shipping master. R.S.,

c.- 180, 8.198;

170. (1) At any place in which no shipping office is
established, the business of the shipping office shall be con- 25
ducted at the Custom-house. :

(2) In respect of any such business that Custom-house
shall, for all purposes, be deemed to be a shipping office,
and the chief officer of Customs there, if no other shipping
master has been appointed, shall, for all purposes, be a 30
shipping master, and shall be held to have been appointed
as such within the meaning of this Part.

(3) Any shipping master or the deputy, clerk or servant
of any shipping master may refuse to proceed with any
engagement or discharge unless the fee payable thereon is 35
first paid. R.S., c. 186, s. 129.

1'71. All business transacted at any shipping office shall
be under the control and supervision of the Minister.
R.S., c. 186, s. 130.
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Bhipping 1'72. Every shipping master shall, before entering upon
el his duties, give such security for the due performance

security. thereof as the Minister requires. R.S., c. 186, s. 131.

Investigations  1'¢ 3., If, in any case, the Minister has reason to believe

an . . .

dismissals. that any person appointed by any shipping master does 5
not properly discharge his duties, he may cause an investi-
gation to be made, and may direct the dismissal or suspen-

sion of that person. R.S., c. 186, s. 132.

Oath of 174. (1) Every shipping master, deputy, clerk, and
g,‘}?ggig; ~ servant so appointed, shall before entering upon his duties, 10

master and take and subscribe before any person qualified to admin-
subordinates. jcter oaths, an oath in the form following, that is to say i—
“I, A.B., do swear that I will faithfully perform the
duties of shipping master (or deputy shipping master, or as
the case may be) according to the true intent and meaning 15
of Part IV of the Canada Shipping Act; that I will not,
either directly or indirectly, personally, or by means of any
other person or persons on my behalf, receive any fee,
reward or gratuity by reason of any function of my office
as shipping master (or deputy shipping master, or as the 20
case may be), except such as are authorized by the Minister
and allowed to me under the said Part, and that I will act
without partiality, favour or affection, and to the best of
my knowledge. So help me God. R.S., c. 186, s. 133.
Forwarded to  (2) The oath shall be forwarded to the Minister by the 25

Minister.  chipping master immediately after the same is taken.
175. Every shipping master shall:—
Business. (a) afford facilities for engaging seamen, by keeping
Registers. registers of the names of seamen who apply to him for
engagement, and registers of all seamen shipped or 30
discharged by him, which registers shall be open for
public inspection; ;
Engage and (b ) superintend and facilitate the engagement and dis--
Spe oo, charge of seamen in manner hereinafter provided ;
Securing (¢) provide means for securing the presence on board at 35
A the proper times of men who are engaged, when re-

quested so to do; the expense of that service to be
defrayed by the master, owner, or agent of the ship
requiring the presence of men on board;
Apprentice- (d) facilitate the making of apprenticeships to the sea 40
ck service.

Other (e ) perform such other duties relating to seamen, appren-
Su. tices and merchant ships as are by this Act committed

to him. R.S,, c. 186, s. 134.
Unlawful 176. No person shall engage or supply a seaman or 45
fruing: apprentice to be entered on board any ship in Canada

unless that person is a shipping master or is the owner, a
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master, a mate of the ship or is bona fide the servant and in
the constant employment of the owner. R.S., c. 186, s. 135.

177. No person shall employ for the purpose of engag-
ing or supplying a seaman or apprentice to be entered on
board any ship in Canada any person unless that person is 5
a shipping master or is the owner or master or mate of the
ship, or is bona fide the servant and in the constant employ-
ment of the owner. R.S., ¢. 186, s. 136.

178. No person shall knowlingly receive or accept to
be entered on board any ship, or permit to remain on board 10
the same, any seaman who has been engaged or supplied
contrary to the provisions of this Part, or who has been
engaged, or supplied for any other ship. R.S., ¢. 186, s. 137.

1'79. Every shipping master and deputy shipping master
shall, before engaging or supplying any seaman to be entered 15
on board any ship, require that seaman to produce his
certificate of discharge from his last ship, or other satis-
factory proof that he was lawfully discharged from or
lawfully quitted his last ship, and shall by all lawful means
in his power prevent, so far as he can, the effecting before 20
him of the engagement of a seaman whom he has any reason
to suspect of having deserted from his last ship. R.S., c.
186, s. 138.

180. Every owner or master of a ship engaging or dis-
charging any seaman in a shipping office, or before a ship- 25
ping master or a deputy shipping master, shall pay to the
shipping master or deputy shipping master the whole of the
fees hereby made payable in respect of that engagement
or discharge, and may, for the purpose of reimbursing
himself in part deduct and retain, in respect of each such 30
engagement or discharge from the wages of the person so
engaged or discharged a sum not exceeding one-half the
amount so paid to the shipping master or deputy shipping
master: Provided that the sum which the owner or master
of a ship engaging or discharging any seamen in a ship- 35
ping office may deduct from the seaman’s wages shall not
exceed, as to each seaman, in the case of engagement,
twenty-five cents, and in the case of discharge, fifteen
cents. R.S., c. 186, s. 140.

181. (1) Every shipping master shall make, sign and 40
transmit to the Minister on or as soon as possible after the
last day of March and the last day of September in each
year, a return of all the fees and moneys received by him
under this Part during the half year ending on that day.

(2) Such return shall show also the number of seamen 45
engaged and the number of seamen discharged during the
same period. R.S., c. 186, s. 141.
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182. The Governor in Council may, from time to time,
dispense with the transaction before a shipping master
or in a shipping office, of any matters required by this Part
to be so transacted, and thereupon those matters, if other-
wise duly transacted, shall be as valid as if transacted 5
before a shipping master, or in a shipping office. R.S., c.
186, s. 142.

Apprenticeship to the Sea Service.

183. Every shipping master shall give to persons desir-
ous of apprenticing boys to, or requiring apprentices for
the sea service, such assistance as may be in their power. 10
R.S., c. 186, s. 144.

184. The apprenticeship of any boy to the sea service
shall be by indenture between the apprentice and the
master or owner of the ship requiring the apprentice. R.S.,

c. 186, s. 145. 15

185. Every person to whom an apprentice is bound
shall, within seven days after the execution of the inden-
ture, transmit the same and a copy thereof to the shipping
master nearest to the residence of the person to whom the
apprentice is bound, and the said shipping master shall 20
keep the copy in his office, which shall be open to public
inspection free of any charge, and shall endorse on the
indenture that it has been so recorded and shall re-deliver
the same to the master of the apprentice. R.S., c. 186, .
s. 146. 2

186. Whenever any indenture is assigned or cancelled,
or whenever any apprentice dies or deserts, the master of
the apprentice shall, within thirty days after the assign-
ment, cancellation, death or desertion, if the same happens
within Canada, or, if the same happens elsewhere, so soon 30
afterwards as circumstances permit, notify the same to the
said shipping master, to be recorded. R.S., c. 186, s. 148.

187. (1) The master of every foreign going or home-
trade ship, registered in Canada which in pursuance of this
Act makes an agreement with the crew in the presence of 35
a shipping master shall, before carrying any apprentices to
sea from any place in Canada, cause that apprentice to
appear before the shipping master before whom the crew
is engaged, and shall produce to the shipping master the
indenture by which the apprentice is bound and every 40
assignment thereof. M.S.A. 109.
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(2) The name of the apprentice, with the date of the
indenture and of the assignments thereof, if any, and the
names of the ports at which the same have been registered,
shall be entered on the agreement with the crew. R.S.,

c. 186, s. 149. 5

Penalty: twenty-five dollars. :

Engagement of Seamen.

188, The master of every British ship other than home-
trade ships, inland waters ships and minor waters ships of
less than fifty register tons shall enter into an agreement 10
(in this Act called the Agreement with the Crew) in aceord-
ance with this Act, with every seaman whom he engages
in Canada and carries as one of his crew. R.S., c. 186, s.
150-158.

189. When agreements with seamen are first opened in 15
any part of the British Commonwealth outside of Canada
their form and contents shall be those preseribed by the
law of that part and if opened elsewhere than within the
British Commonwealth, shall be those prescribed by the
law of that part of the Commonwealth in which the ship is 20
registered.

190. (1) An agreement with the crew shall be in a form
approved by the Minister, and shall be dated at the time of
the first signature thereof, and shall be signed by the master
before a seaman signs the same. 25

(2) The agreement with the crew shall shew the surname
and other names of the seaman, his birthplace and his age
or date of his birth, and shall state clearly the respective
rights and obligations of each of the parties and shall
contain as terms thereof the following particulars:—

(a) the name of the vessel or vessels on board which the

seaman undertakes to serve;

(b) either the nature, and, as far as practicable, the

duration of the intended voyage or engagement, or
the maximum period of the voyage or engagement and 35
the places or parts of the world, if any, to which the
voyage or engagement is not to extend;

(c) the number and description of the crew, specifying

how many are engaged as sailors; -

(d) if possible the place and date at which each seaman 40

is to be on board or to begin work;

(e) the capacity in which each seaman is to serve;

(f) the amount of wages which each seaman is to receive;

(g) a scale of the provisions which are to be furnished to

each seaman; 45

(h) the time agreed upon (if any) which is to expire after

arrival before the seaman shall be discharged;
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(1) any regulations as to conduct on board, and as to
fines, short allowance of provisions, or other lawful
punishment for misconduct which have been approved
by the Minister as regulations proper to be adopted,
and which the parties agree to adopt. 5

(7) the particulars as to the position of the deck line
and the load lines specified in the ship’s load line
certificate.

(3) The agreement with the crew shall be so framed as to
admit of such stipulations, to be adopted at the will of the 10
master and seaman in each case, whether respecting the
advance and allotment of wages or otherwise, as are not
contrary to law or contrary to the Seamens’ Articles Con-
vention. It shall state the place at which and the date
on which it was completed.

(4) If the master of a ship registered at a port out of
Canada has an agreement with the crew made in due form
according to the law of that port or of the port in which her
crew were engaged, and engages single seamen in Canada,
those seamen may sign the agreement so made, and it shall 20
not then be necessary for them to sign an agreement in the
form approved by the Minister. R.S., ¢. 186, s. 150, 151.

191. The following provisions shall have effect with
respect to the agreements with the crew made in Canada
in the case of foreign-going ships registered either within or 25
without Canada:—

(1) The agreement shall (subject to the provisions of this
Act as to substitutes) be signed by each seaman in the
presence of a shipping master.

(2) The shipping master shall give reasonable facilities 30
to the seaman and his adviser (if any) to examine the
agreement and shall cause the agreement to be read over
and explained to each seaman, or otherwise ascertain that
each seaman understands the same before he signs it, and
shall attest each signature.

(3) When the crew is first engaged the agreement shall be
signed in duplicate, and one part shall be retained by the
shipping master, and the other shall be delivered to the
master, and shall contain a special place or form for the
descriptions and signatures of substitutes or persons engaged 40
subsequently to the first departure of the ship.

(4) Where a substitute is engaged in the place of a seaman
who duly signed the agreement, and whose services are
within twenty-four hours of the ship’s putting to sea lost
by death, desertion, or other unforeseen cause, the engage- 45
ment shall, when practicable, be made before a shipping
master, and, when not practicable, the master shall, before
the ship puts to sea, if practicable, and if not, as soon after-
wards as possible cause the agreement to be read over and
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explained to the substitute, and the substitute shall there-
upon sign the same in the presence of a witness, and the
witness shall attest the signature.

(5) The agreements may be made for a voyage, or if
the voyages of the ship average less than six months in 5
duration may be made to extend over two or more voyages,
and agreements so made to extend over two or more voyages
are in this Act referred to as running agreements;

(6) Running agreements shall not extend beyond the
next following thirtieth day of June or thirty-first day of 10
December, or the first arrival of the ship at her port of
destination in Canada after that date, or the discharge
of cargo consequent on that arrival;

(7) On every return to a port in Canada before the
final termination of a running agreement, the master shall 15
make on the agreement an endorsement as to the engage-
ment or discharge of seamen, either that no engagements
or discharges have been made, or are intended to be made
before the ship leaves port, or that all those made have
been made as required by law; 20

(8) The master shall deliver the running agreement so
endorsed to the shipping master, and the shipping master
shall, if the provisions of this Act relating to agreements
have been complied with, sign the endorsement and return
the agreement to the master; 25

(9) The duplicate running agreement retained by the
shipping master on the first engagement of the crew shall
be kept by the shipping master until the expiration of the
agreement. R.S.; c. 186, ss. 153, 154.

(10) An agreement whether for a voyage or for a definite 30
period shall be terminated by the death of the seaman,
or the loss or total unseaworthiness of the vessel and may
be determined by the parties thereto by mutual consent.

192. The following provisions shall have effect with
respect to the agreements with the crew made in Canada 35
in the case of home-trade ships for which an agreement
with the crew is required under this Aet:—

(1) Agreements may be made either for service in a
particular ship or for service in two or more ships belonging
to the same owner, but in the latter case the names of the 40
ships and the nature of the service shall be specified in
the Agreement;

(2) The agreement shall be signed by each seaman in the
presence of a shipping master;

(3) The shipping master shall give reasonable facilities 45
to the seaman and his adviser (if any) to examine the
agreement and shall cause the agreement to be read over
and explained to each seaman or otherwise ascertain that
each seaman understands the same before he signs it,
and shall attest each signature; 50
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(4) An agreement for service in two or more ships
belonging to the same owner may be made by the owner
instead of by the master and the provisions of this Act
with respect to the making of the agreement shall apply
accordingly ; 5

(5) In the case of a ship making short voyages running
agreements with the crew may be made to extend over
two or more voyages or for a specified time, but no such
agreement shall extend beyond the next following thirtieth
day of June or thirty-first day of December or the first 10
arrival of the ship at her final port of destination in Canada
after that date, or the discharge of cargo consequent
upon that arrival: Provided that the owner or his agent
may enter into time agreements in forms sanctioned by
the Minister with individual seamen to serve in any one 15
or more ships belonging to such owner and those agree-
ments need not be limited to six months, and a duplicate
of every such agreement shall be forwarded to the Minister
within forty-eight hours after it has been entered into;

(6) On every return to a port in Canada before the 20
final termination of a running agreement, the master shall
make on the agreement an endorsement as to the engage-
ment or discharge of seamen, either that no engagements
or discharges have been made, or are intended to be made
before the ship leaves port, or that all those made have 25
been made as required by law;

(7) The master shall deliver the running agreement so
endorsed to the shipping master, and the shipping master
shall, if the provisions of this Act relating to agreements
have been complied with, sign the endorsement and return 30
the agreement to the master;

(8) The duplicate running agreement retained by the
shipping master on the first engagement of the crew shall
be kept by the shipping master until the expiration of the
agreement. R.S., c. 186, s. 153, 154. 35

(9) An agreement whether for a voyage or for a definite
period shall be terminated by the death of the seaman,
or the loss or total unseaworthiness of the vessel and may
be determined by the parties thereto by mutual consent.

193. The following provisions shall have effect with 40
respect to the agreement with the crew in the case of inland
waters ships and minor waters ships for which an agree-
ment with the crew is required under this Act:—

(1) Agreements may be made either for service in a par-
ticular ship or for service in two or more ships belonging 45
to the same owner, but in the latter case the names of the
ships and the nature of the service shall be specified in the
agreement.
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(2) Crews or single seamen shall in the case of ships of
over eighty tons register tonnage, and may if the master
thinks fit in the case of ships of lesser tonnage be engaged
before a shipping master in the same manner as they are
required to be engaged for foreign-going and home-trade 5
ships, but if the engagement is not so made the master shall
before the ship leaves port if practicable, and if not as
soon after as possible, cause the agreement to be read and
explained to each seaman and the seaman shall thereupon
sign the same in the presence of a witness and the witness 10
shall attest the signature;

(3) An agreement for service in two or more ships belong-
ing to the same owner may be made by the owner instead
of by the master and the provisions of this Act with respect
to the making of the agreement shall apply accordingly; 15

(4) In the case of a ship making short voyages running
agreements with the crew may be made to extend over
*two or more voyages or for a specified time, but no such
agreement shall extend beyond eight months from the date
of such agreement or the first arrival of the ship at her port 20
of destination after the termination of such agreement or
the discharge of cargo consequent upon that arrival: Pro-
vided that the owner or his agent may enter into time
agreements in forms sanctioned by the Minister with
individual seamen to serve in any one or more ships belong- 25
ing to such owner and those agreements need not be limited
to eight months, and a duplicate of every such agreement
shall be forwarded to the Minister within forty-eight hours
after it has been entered into.

Production of Certificate of Competency or Service.

194. The master of every foreign-going ship and of 30
every home-trade ship of or over fifty and of any inland
waters or minor waters ship over eighty tons register tonnage
on signing the agreement with the crew shall produce to the
shipping master before whom the same is signed the certi-
ficates of competency or service, which the master and his 35
first and second mate are required by law to hold. R.S.,

c. 186, s. 166.

Certificate from Shipping Master.

195. The shipping master shall in the case of any ship,
on all the requirements of this Part being complied with to
his satisfaction, give to the master of the ship a certificate 40
to that effect or to the effect that the agreement with the
crew is in his office partially signed, waiting the engagement
of a portion of the crew, as the case may be, and shall also
specify in the certificate the class of ship to which the ship
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belongs, whether she is a steamship or sailing ship, her gross
and register tonnage and particulars of her employment.
R5:, 6186, 8-167.

196. No officer of Customs shall clear any ship until
the shipping master’s certificate is produced to him. R.S., 5
c. 186, s. 168.

19'7. The master of every foreign-going or home-trade
ship whose crew has been engaged before a shipping master
shall, before finally leaving Canada, sign and send to the
nearest shipping master, a full and accurate statement, in 10
a form approved by the Miuister, of every change which
takes place in his crew before finally leaving Canada, and
that statement shall be admissible in evidence in manner
provided by this Act. R.S., c. 186, s. 168.

198. (1) In the case of a foreign-going ship, on the due 15
execution of an agreement with the crew in accordance
with this Act, and also where the agreement is a running
agreement, on compliance by the master, before the second
and every subsequent voyage made after the first com-
mencement of the agreement, with the provisions of this 20
Act, respecting that Agreement, the shipping master shall
grant the master of the ship a certificate to that effect.

(2) The master of every foreign-going ship shall, before
proceeding to sea, produce to the officer of customs that
certificate, and any such ship may be detained until the 25
certificate is produced.

(3) The master of every foreign-going ship shall, within
forty-eight hours after the ship’s arrival at her final port of
destination in Canada or upon the discharge of the crew,
whichever first happens, deliver his agreement with the 30
crew to the shipping master, and the shipping master shall
give the master a certificate of that delivery; and an officer
of customs shall not clear the ship inwards until the certi-
ficate of delivery is produced. R.S., c. 186, s. 167, 168.

Penalty: twenty-five dollars. 35

199. (1) The master or owner of a home-trade ship of
fifty tons, register tonnage or more, shall within twenty-
one days after the thirtieth day of June and the thirty-first
day of December in every year deliver or transmit to a
shipping master in Canada every agreement with the crew 40
made for the ship within six months next preceding those
days respectively.

(2) The shipping master on receiving the agreement shall
give the master or owner of the ship a certificate to that
effect, and the ship shall be detained unless the certificate 45
is produced to the proper officer of customs.
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200. The master or owner of every inland waters ship
or minor waters ship of or over fifty tons register shall
within twenty-one days after the termination of every
agreement with the crew deliver the same to the nearest
shipping master and the shipping master shall give the 5
master a certificate of that delivery.

Penalty: twenty-five dollars.

201. The master shall at the commencement of e\?ery
foreign voyage or engagement cause a legible copy of the
agreement with the crew, (omitting the signatures) to be 10
posted up in some part of the ship which is accessible to the
crew.

Penalty: twenty-five dollars.

202. Every erasure, interlineation, or alteration in any
agreement with the crew (except additions made for the 15
purpose of shipping substitutes or persons engaged after the
first departure -of the ship) shall be wholly inoperative,
unless proved to have been made with the consent of all the
persons interested in the erasure, interlineation, or altera-
tion, by the written attestation (if in His Majesty’s domin- 20
ions) of some shipping master, justice, officer of customs, or
other public functionary, or elsewhere, of a British consular
officer, or where there is no such officer, of two respectable
British merchants. R.S., ¢. 186, s. 155.

203. In any legal or other proceeding a seaman may 25
bring forward evidence to prove the contents of any agree-
ment with the crew or otherwise to support his case, without
producing, or giving notice to produce the agreement or any
copy thereof. R.S., c. 186, s. 159.

204. With respect to the engagement of seamen out of 30
Canada the following provisions shall have effect:—

Where the master of a ship registered in Canada engages
a seaman in any British possession or at a port in which
there is a British consular officer, the provisions of this Act
respecting agreements with the crew made in Canada shall 35
apply subject to the following modifications:—

(a) in any such British possession the master shall
engage the seaman before some officer being either a
superintendent or, if there is no such superintendent
an officer of customs;

(b) at any such port having a British consular officer
the master shall, before carrying the seaman to sea,
procure the sanction of the consular officer, and shall,
if not contrary to local law, engage the seaman before
that officer; ; 45
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(c) the officer shall be requested to endorse upon the
agreement an attestation to the effect that the agree-
ment has been signed in his presence and otherwise
made as required by this Act, and also, if the officer
is a British consular officer, that it has his sanction, 5
and if the attestation is not made the burden of proving

that the engagement was made as required by this Act
shall lie upon the master.

Rating of Seamen.

2¢5. (1) A seaman shall not be entitled to the rating
of A.B., that is to say, of an able-bodied seaman, unless 10
he has served at least three years before the mast on a
sea-going ship, but the employment of fishermen on decked
fishing vessels shall only count as sea service up to the
period of two years of that employment; and the rating
of A.B. shall only be granted after at least one year’s 15
sea service in a trading vessel in addition to two or more
years’ sea service on board of decked fishing vessels.

(2) The service may be proved by certificates of dis-
charge or other satisfactory proof.

Dascharge of Seamen.

206. (1) When a seaman serving in a foreign-going 20
ship, or in a home-trade ship of or over fifty tons register
tonnage, or in an inland waters or minor waters ship over
eighty tons, whether registered within or without Canada, is
on the termination of his engagement discharged in Canada,
he shall, whether the agreement with the crew be an agree- 25
ment for the voyage, or a running agreement, be discharged
in the presence of a shipping master.

(2) If the master or owner of a home-trade ship of
less than fifty tons register tonnage, or an inland waters
or minor waters ship of or under eighty tons register ton- 30
nage, so desires the seamen of that ship may be discharged
in the same manner as seamen discharged from a foreign-
going ship. R.S., c. 186, ss. 152-173.

207. (1) The master shall sign and give to a seaman
discharged from his ship, either on his discharge or on 35
payment of his wages, a certificate of his discharge in a
form approved by the Minister, specifying the period of
his service and the time and place of his discharge, but
which shall not contain any statement as to his wages or
the quality of his work. 40

Penalty: fifty dollars.
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(2) The master shall also, upon the discharge of every
certificated officer whose certificate of competency has been
delivered to and retained by him, return the certificate
to the officer. R.S., c. 186, s. 175.

Penalty: one hundred dollars. 5

208. (1) Where a seaman is discharged .before a
shipping master the master shall make and sign, in a
form approved by the Minister, a report of the conduct,
character, and qualifications of the seaman discharged,
or may state in the said form that he declines to give 10
any opinion upon such particulars, or upon any of them,
and the shipping master before whom the discharge is
made shall, if the seaman desires, give to him a copy of
such report (in this Act referred to as the report of char-
acter). 15

(2) The shipping master shall transmit the reports to
the Minister, or to such other person as the Minister may
direct, to be recorded. R.S., c. 186, s. 175.

209. If a seaman shows to the satisfaction of the ship-
owner or his agent or of the master that he can obtain 20
command of a vessel or an appointment as mate or engineer
or to any other post of a higher grade than he actually
holds, or that any other circumstance has arisen since his
engagement which renders it essential to his interests that
he should be permitted to take his discharge, he may 25
claim his discharge, provided that without increased expense
to the shipowner and to the satisfaction of the shipowner
or his agent or the master he furnishes a competent and
reliable man in his place. In such case, the seaman shall
be entitled to his wages up to the time of his leaving his 30
employment.

Payment of Wages.

210. Where a seaman is discharged before a shipping
master in Canada, he shall receive his wages through or
in the presence of the shipping master, unless a competent
court otherwise direct. R.S., c. 186, s. 173. 35

211. (1) The master of every ship shall before paying
off or discharging a seaman deliver at the time and in the
manner provided by this Act a full and true account,
in a form approved by the Minister, of the seaman’s wages,
and of all deductions to be made therefrom on any account 40
whatever.

(2) The said account shall be delivered:—

(a) where the seaman is not to be discharged before a
shipping master, to the seaman himself not less than
twenty-four hours before his discharge or payment 45
off; and,
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(b) where the seaman is to be discharged before a
shipping master, either to the seaman himself at or
before the time of his leaving the ship, or to the shipping
master not less than twenty-four hours before the
discharge or payment off. R.S., c. 186, s. 174. 5

212. (1) A deduction from the wages of a seaman shall
not be allowed unless it is included in the account delivered
in pursuance of the last preceding section, except in respect
of a matter happening after the delivery.

(2) The master shall during the voyage enter the various 10
matters in respect of which the deductions are made, with
the amounts of the respective deductions, as they occur, in
a book to be kept for that purpose, and shall, if required,
produce the book at the time of the payment of wages, and
also upon the hearing before any competent authority of 15
any complaint or question relating to that payment.

213. (1) Where the master of a ship disrates a seaman
he shall forthwith enter or cause to be entered in the official
log book a statement of the disrating, and furnish the sea-
man with a copy of the entry; and any reduction of wages 20
consequent on the disrating shall not take effect until the
entry has been so made and the copy so furnished.

(2) Any reduction of wages consequent on the disrating
of a seaman shall be deemed to be a deduction from wages
within the meaning of the two last preceding sections. 25

214. (1) Where in the case of a foreign-going ship a
question as to wages is raised before a shipping master
between the master or owner of the ship and a seaman or
apprentice, and the amount in question does not exceed
twenty-five dollars, the shipping master may, on the appli- 30
cation of either party, adjudicate, and the decision of the
shipping master in the matter shall be final, but if the ship-
ping master is of opinion that the question is one which
ought to be decided by a court of law, he may refuse to
decide it. 35

(2) Where any question, of whatever nature and what-
ever the amount in dispute, between a master or owner and
any of his crew is raised before a shipping master, and both
parties agree in writing to submit the same to him the ship-
ping master shall hear and decide the question so submitted ; 40
and an award made by him upon the submission shall be
conclusive as to the rights of the parties, and a document
purporting to be the submission or award shall be admiss-
ible as evidence thereof. R.S., c. 186, s. 176.

215. In any proceeding under this Act before a shipping 45
master relating to the wages, claims, or discharge of a sea-
man, the shipping master may require the owner, or his
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agent, or the master, or any mate or other member of the
crew, to produce any log-books, papers or other documents

in his possession or power relating to a matter in question

in the proceeding, and may require the attendance of and
examine any of those persons, being then at or near the 5
place, on the matter. R.S., c. 186, s. 177.

216. Where a seaman has agreed with the master of
a British ship for payment of his wages in Canadian dollars
or any other money, any payment of, or on account of, his
wages if made in any other currency than that stated in the 10
agreement, shall, notwithstanding anything in the agree-
ment, be made at the rate of exchange for the money stated
in the agreement, for the time being current at the place
where the payment is made.

Advance and Allotment of Wages.

217. (1) (a) Where an agreement with the crew is re- 15
quired to be made in a form approved by the Minister,
the agreement may contain a stipulation for payment
to or on behalf of the seaman, conditionally on his going
to sea in pursuance of the agreement, of a sum not
exceeding the amount of one month’s wages payable 20
to the seaman under the agreement; and

(b) Stipulations for the allotment of a seaman’s wages
may be made in accordance with this Act.

(2) Save as aforesaid an agreement by or on behalf of
the employer of a seaman for the payment of money to or 25
on behalf of the seaman conditionally on his going to sea
from any port in Canada shall be void, and any money paid
in satisfaction or in respect of any such agreement shall not
be deducted from the seaman’s wages, and a person shall
not have any right of action, suit, or set-off against the 30
seaman or his assignee in respect of any money so paid or
purporting to have been so paid.

(3) Where it is shown to the satisfaction of the shipping
master that a seaman lawfully engaged has wilfully or
through misconduct failed to join his ship, the shipping 35
master shall report the matter to the Minister, and the
Minister may direct that any of the seaman’s certificates of
discharge shall be withheld for such period as he may
think fit, and, while a seaman’s certificate of discharge is so
withheld, the Minister, and any other person having the 40
custody of the necessary documents, may, notwithstanding
anything in this Aect refuse to furnish copies of any of his

" certificates of discharge or certified extracts of any particu-

lars of service or character. R.S., c. 186, s. 164.

60843—11
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218. (1) Any stipulation made by a seaman at the
commencement of a voyage for the allotment of any part
of his wages during his absence shall be inserted in the
agreement with the erew, and shall state the amounts and
times of the payments to be made. 5

(2) Where the agreement is required to be made in a form
approved by the Minister, the seaman may require that a
stipulation be inserted in the agreement for the allotment
by means of an allotment note, of any part (not exceeding
one-half) of his wages in favour either of a near relative or 10
of a savings bank.

(3) Allotment notes shall be in a form approved by the
Minister.

(4) For the purposes of the provisions of this Act with
respect to allotment notes:— 15
(a) the expression ‘‘near relative” means one of the
following persons, namely, the wife, father, mother,
grandfather, grandmother, child, grandchild, brother

or sister of the seaman;

(b) the expression ‘“‘savings bank” means a Government 20
Savings Bank, or a Post Office Savings Bank, or a
Canadian Chartered Bank.

(5) Every shipping master or other officer before whom
the seaman is engaged shall, after the seaman has signed
the agreement, inquire of the seaman whether he requires 25
such a stipulation for the allotment of his wages by means
of an allotment note, and if the seaman requires such a
stipulation shall insert the stipulation in the agreement
with the crew, and any such stipulation shall be deemed to
have been agreed to by the master.

(6) A payment under an allotment note shall begin at the
expiration of one month from the date of the agreement
with the crew and shall be paid at the expiration of every
subsequent month after the first month, and shall be paid
only in respect of wages earned before the date of payment. 35
R.S,, c. 186, s. 169.

219. (1) An allotment in favour of a savings bank shall
be made in favour of such persons and carried into effect in
such manner as may be prescribed by regulations of the
Minister. 40

(2) The sum received by a savings bank in pursuance of
an allotment shall be paid out only on an application made,
through a shipping master or the Minister, by the seaman
himself, or, in case of his death, by some person to whom
his property may be paid under this Act. 45

220. Where the balance of wages due to a seaman is
more than fifty dollars, and the seaman expresses to the
master of the ship his desire to have facilities afforded to
him for remitting all or any part of the balance to a savings

|
|
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bank, or to a near relative in whose favour an allotment
note may be made, the master shall give to the seaman all
reasonable facilities for so doing so far as regards so much

of the balance as is in excess of fifty dollars, but shall be
under no obligation to give those facilities while the shipisin 5
port if the sum will become payable before the ship leaves
port, or otherwise than conditionally on the seaman going
to sea in the ship.

221. (1) The person in whose favour an allotment note
under this Act is made may, unless the seaman is shown, 10
in manner in this Act specified, to have forfeited or ceased
to be entitled to the wages out of which the allotment is
to be paid, recover the sums allotted, when and as the same
are made payable, with costs from the owner of the ship
with respect to which the engagement was made, or from 15
any agent of the owner who has authorized the allotment,
in the same court and manner in which wages of seamen
not exceeding two hundred and fifty dollars may be re-
covered under this Act: Provided that the wife of a seaman,
if she deserts her children, or so misconducts herself as 20
to be underserving of support from her husband, shall
forfeit all right to further payments under any allotment,
made in her favour.
(2) In any proceedings for such recovery it shall be
sufficient for the claimant to prove that he is the person 25
mentioned in the note, and that the note was given by
the owner or by the master or some authorized agent;
and the seaman shall be presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction
of the court, either,— 30
(a) by the official statement of the change in the crew
caused by his absence, made and signed by the master,
as by this Act is required; or,

(b) by a certified copy of some entry in the official
log-book to the effect that he has left the ship; or, 35

(¢) by a credible letter from the master of the ship

to the same effect; or

(d) by such other evidence as the court in their absolute

discretion consider sufficient to show satisfactorily that
the seaman has ceased to be entitled to the wages 40
out of which the allotment is to be paid. R.S., c. 186,

ss. 170, 171, 172.

Rights of Seamen vn Respect of Wages.

222, A seaman’s right to wages and provisions shall
be taken to begin either at the time at which he commences
work or at the time specified in the agreement for his 45
commencement of work or presence on board, whichever
first happens. R.S., c. 186, s. 178.
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223. (1) A seaman shall not by any agreement forfeit
his lien on the ship, or be deprived of any remedy for the
recovery of his wages, to which in the absence of the agree-
ment he would be entitled, and shall not by any agreement
abandon his right to wages in case of the loss of the ship, 5
or abandon any right that he may have or obtain in the
nature of salvage; and every stipulation in any agreement
inconsistent with any provision of this Act shall be void.

(2) Nothing in this section shall apply to a stipulation
made by the seamen belonging to any ship, which according 10
to the terms of the agreement is to be employed on salvage
service, with respect to the remuneration to be paid to
them for salvage services to be rendered by that ship
to any other ship. R.S., c. 186, s. 179, M.S.A. s. 156.

224. (1) The right of wages shall not depend on the 15
earning of freight; and every seaman and apprentice who
would be entitled to demand and recover any wages, if
the ship in which he has served had earned freight, shall,
subject to all other rules of law and conditions applicable
to the case, be entitled to demand and recover the same, 20
notwithstanding that freight has not been earned; but in
all cases of wreck or loss of the ship, proof that the seaman
has not exerted himself to the utmost to save the ship,
cargo and stores, shall bar his claim for wages.

(2) Where a seaman or apprentice who would, but for 25
death, be entitled by virtue of this section to demand
and recover any wages, dies before the wages are paid,
they shall be paid and applied in manner provided by this
Act with respect to the wages of a seaman who dies during
a voyage. R.S., c. 186, ss. 180, 181. 30

225. (1) Whenever the services of any seamen belong-
ing to any ship registered in Canada terminate before the
period contemplated in the agreement, by reason of his
being left on shore at any place abroad under a certificate
of his unfitness or inability to proceed on the voyage granted 35
as in Part V mentioned, such seaman shall be entitled to
wages for the time of service prior to such termination as
aforesaid but not for any further period.

(2) Where by reason of the wreck or loss of any such ship
on which a seaman is employed his service terminates before 40
the date contemplated in the agreement he shall be entitled
in respect of each day on which he is in fact unemployed dur-
ing a period of two months from the date of the termina-
tion of the service to receive wages at the rate to which he
was entitled at that date. 45

(3) A seaman shall not be entitled to receive wages under
this section if the owner shows that the unemployment
was not due to the wreck or loss of the ship and shall not
be entitled to receive wages under this section in respect
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of any day if the owner shows that the seaman was able
to obtain suitable employment on that day.

(4) In subsections two and three of this section the ex-
pression ‘“‘seaman’ includes every person employed or en-
gaged in any capacity on board any ship. R.S., c. 186, 5
s. 182.

226. A seaman or apprentice shall not be entitled to
wages for any time during which he unlawfully refuses or
neglects to work, when required, whether before or after
the time fixed by the agreement for his commencement 10
of such work, nor, unless the court hearing the case other-
wise directs, for any period during which he is lawfully
imprisoned for any offence committed by him. R.S., c. 186,

s. 183.

227. Where a seaman is by reason of illness incapable 15
of performing his duty and it is proved that the illness has
been caused by his own wilful act or default, he shall not
be entitled to wages for the time during which he is by
reason of the illness incapable of performing his duty.
R.S., c. 186, s. 184. 20

228. Whenever in any proceeding relating to seamen’s
wages it is shown that a seaman or apprentice has in the
course of the voyage been convicted of an offence by a
competent tribunal, and rightfully punished for that offence
by imprisonment or otherwise, the court hearing the case 25
may direct any part of the wages due to the seaman, not
exceeding fifteen dollars, to be applied in reimbursing any
costs properly incurred by the master in procuring the con-
viction and punishment. M.S.A., s. 161.

229, If a seaman, having signed an agreement, is dis- 30
charged otherwise than in accordance with the terms thereof
before the commencement of the voyage, or before one
month’s wages are earned, without fault on his part justify-
ing that discharge, and without his consent, he shall be
entitled to receive from the master or owner, in additin 35
to any wages he may have earned, due compensation for
the damage caused to him by the discharge, not exceeding
one month’s wages, and may recover that compensation
as if it were wages duly earned. R.S., c. 186, s. 160.

230. (1) As respects wages due or accruing to a seaman 40
or apprentice:—
(a ) they shall not be subject to attachment or arrestment
from any court; 3
(b ) an assignment or sale thereof made prior to the aceru-
ing thereof shall not bind the person making the same; 45
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(c¢) a power of attorney or authority for the receipt thereof
shall not be irrevocable; and,

(d ) a payment of wages to the seaman or apprentice shall
be valid in law, notwithstanding any previous sale or
assignment of those wages, or any attachment, incum- 5
brance, or arrestment thereof.

(2) Nothing in this section shall affect the provisions of

this Act with respect to allotment notes. R.S., c¢. 186, s.
235, 236.

231. Except in a case in which the seaman by the 10
agreement is paid by a share of the profits of the adventure,
the master or owner of every ship registered in Canada shall
pay to each seaman belonging to that ship his wages, if
demanded, within three days after the delivery of the
cargo, or upon the seaman’s discharge, whichever first 15
happens. R.S., c. 186, s. 185.

Mode of Recovering Wages.

232. (1) A seaman or apprentice or a person duly
authorized on his behalf, may, as soon as any wages due to
him not exceeding two hundred and fifty dollars become
payable, sue for the same, in a summary manner before 20
any judge of the Superior Court of the Province of Quebec,
any judge of the sessions of the peace, any judge of the
county court, stipendiary magistrate police magistrate, or
any two justices of the peace acting in or near the place at
which his service has terminated, or at which he has been 25
discharged, or at which any master or owner or other person
upon whom the claim is made is or resides, and the order
made by the court in the matter shall be final.

(2) The judge, magistrate or justices, upon complaint on
oath made to him or them by a seaman or apprentice, or on 30
his behalf, may summon the master or owner or other person
to appear before him or them to answer the complaint.
R.S,, c. 186, s. 186.

233. (1) Upon appearance of the master or owner or
other person, the judge, magistrate or justices may examine 35
upon oath the parties and their respective witnesses,
touching the complaint and the amount of wages due and
may make such order for the payment of any wages found
due as appears reasonable and just.

(2) If the master, owner or other person does not appear, 40
then, on due proof of the master or owner or other person
having been duly summoned, the judge, magistrate or
justices may examine on oath the complainant and his
witnesses, touching the complaint and the amount of wages
due, and may make such order for the payment of any 45






Warrant for
distress.

Surplus.

Levy on
ship.

Person may

committed.

Restrictions
on suite

for wages

in superior
courts.

87

wages found due as appears reasonable and just. R.S.,
c. 186, s. 187.

234. (1) If the order so made is not obeyed within
twenty-four hours next after the making thereof, the judge,
magistrate or justices may issue a warrant to levy the 5
amount of the wages awarded to be due by distress and sale
of the goods and chattels of the person on whom the order
is made, together with all the charges and expenses incurred
by the seaman or apprentice in the making and hearing of
the complaint, and all costs, charges and expenses incurred 10
in connection with the distress and levy, and the enforce-
ment of the order.

(2) Any surplus, after the amount of the wages awarded
and all the costs, charges and expenses are deducted, shall
be paid to the person on whom the order is made. R.S., 15
c. 186, s. 188.

235. (1) If sufficient distress cannot be found, the judge,
magistrate or justices may cause the amount of the wages
and costs, charges and expenses, to be levied on the ship in
respect of which the wages were earned, or on the tackle 20
and apparel thereof.

(2) If the ship is not within the jurisdiction of the judge,
magistrate or justices, then they may cause the person on
whom the order for payment is made to be apprehended and
committed to the common gaol of the locality or, if there is 25
no gaol there, then to that which is nearest to the locality,
for a term not exceeding three months and not less than one
month. R.S., c. 186, s. 189.

236. A proceeding for the recovery of wages not
exceeding two hundred and fifty dollars shall not be insti- 30
tuted by or on behalf of any seaman or apprentice in the
Exchequer Court on its Admiralty side, or in any superior
court in Canada, except,—

(a) where the owner of the ship is insolvent within the
meaning of any act respecting insolvency, for the time 35
being in force in Canada; or

(b ) where the ship is under arrest or is sold by the author-
ity of the Exchequer Court on its Admiralty side or of
any superior court; or

(¢) where any judge, magistrate or justices, acting under 40
the authority of this Act, refers the claim to any such
court; or

(d) where neither the owner nor the master is or resides
within twenty miles of the place where the seaman or
apprentice is discharged or put ashore. R.S., c. 186, 45
s. 190.
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237. If any suit for the recovery of a seaman’s wages is
instituted against any such ship or the master or owner
thereof in the Exchequer Court on its Admiralty side, or
in any superior court in Canada, and it appears to the
court, in the course of the suit, that the plaintiff might have
had as effectual a remedy for the recovery of his wages by
complaint to a judge, magistrate or two justices of the
peace, under this Part, the judge shall certify to that effect,
and thereupon no costs shall be awarded to the plaintiff.
R.S,, c. 186, s. 191 10

238. (1) Where a seaman is engaged for a voyage or
engagement which is to terminate in Canada, he shall not
be entitled to sue in any court abroad for wages, unless he is
discharged with such sanction as is required by this Act, and
with the written consent of the master, or proves such ill- 15
usage on the part or by authority of the master, as to
warrant reasonable apprehension of danger to his life if he
were to remain on board. ;

(2) If a seaman on his return to Canada proves that the
master or owner has been guilty of any conduct or default 20
which but for this section would have entitled the seaman
to sue for wages before the termination of the voyage or
engagement, he shall be entitled to recover in addition to
his wages such compensation not exceeding one hundred -
dollars as the court hearing the case thinks reasonable. 25
R.S., c. 186, s. 192.

239. (1) The master of the ship shall, so far as the
case permits, have the same rights, liens and remedies
for the recovery of his wages as a seaman has under this
Act, or by any law or custom. 30

(2) The master of a ship, and every person lawfully
acting as master of a ship, by reason of the decease or
incapacity from illness of the master of the ship, shall,
so far as the case permits, have the same rights, liens
and remedies for the recovery of disbursements or liabilities 35
properly made or incurred by him on account of the ship
as a master has for the recovery of his wages.

(3) If in any Admiralty proceeding in any court having
Admiralty jurisdiction touching the claim of a master in
respect of wages, or of such disbursements, or liabilities 40
as aforesaid, any right of set-off or counter-claim is set
up, the court may enter into and adjudicate upon all
questions, and settle all accounts then arising or out-
standing and unsettled between the parties to the proceeding,
and may direct payment of any balance found to be due. 45

(4) In any action or other legal proceeding by the
master of a ship for the recovery of any sum due him on
account of wages, the court may, if it appears to them
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that the payment of the sum due has been delayed other-
wise than owing to the act or default of the master, or
to any reasonable dispute as to liability, or to any other
cause not being the wrongful act or default of the person
liable to make the payment, order that person to pay 5
in addition to any sum due on account of wages, such
sum as they think just as damages in respect of the delay,
without prejudice to any claim which may be made by
the master on that account. R.S., c¢. 186, ss. 193, 194.

Power of Courts to Rescind Contracts.

240. Where a proceeding is instituted in or before any 10
court in relation to any dispute between an owner or master
of a ship and a seaman or apprentice, arising out of or
incidental to their relation as such, or is instituted for
the purpose of this section, the court if, having regard to
all the circumstances of the case, they think it just to do 15
so, may rescind any contract between the owner or master
and the seamen or apprentice or any contract of appren-
ticeship, upon such terms as the court may think just,
and this power shall be in addition to any other jurisdiction
which the court can exercise independently of this section. 9

Property of Deceased Seamen.

241. (1) If any seaman or apprentice belonging to a
British ship registered in Canada the voyage of which
is to terminate in Canada, whether a foreign-going or a
home-trade ship, dies out of Canada during that voyage,
the master of the ship shall take charge of any money 95
or effects belonging to the seaman or apprentice which
are on board the ship.

(2) The master may, if he thinks fit, cause any of the
effects to be sold by auction at the mast or otherwise by
public auction.

(3) The master shall enter in the official log-book the
following particulars:—

(a) a statement of the amount of the money and a

description of the effects;

(b) in case of a sale, a description of each article sold, 35
and the sum received for each;

(c) a statement of the sum due to the deceased for wages
and of the amount of deductions (if any) to be made
from the wages.

(4) The entry shall be signed by the master and attested 40

by a mate and some other member of the crew.

(5) The said money, effects, proceeds of sale of effects,
and balance of wages, are in this Act referred to as the
property of the seaman or apprentice. R.S., c¢. 186, s. 195.
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242. (1) Where a seaman or apprentice dies as afore-
said and the ship before coming to a port in Canada touches
and remains for forty-eight hours at some port elsewhere,
the master shall report the case to the British consular
officer at such port, or if the port is in the United Kingdom 35
or a British possession, to the officer of customs there, and
shall give to the officer any information he requires as to
the destination of the ship and probable length of the
voyage.

(2) That officer may, if he thinks it expedient, require 10
the property to be delivered and paid to him, and shall
thereupon give to the master a receipt thereof, and endorse
under this hand upon the agreement with the crew such
particulars with respect thereto as the Minister requires.

(3) The receipt shall be produced by the master to a ship- 15
ping master within forty-eight hours after his arrival at
his port of destination in Canada.

(4) Where a seaman or apprentice dies as aforesaid and
the ship proceeds at once to a port in Canada without
touching  and remaining as aforesaid at a port elsewhere, 20
or the consular officer or officer of customs does not require
the delivery and payment of the property as aforesaid, the
master shall, within forty-eight hours after his arrival at
his port of destination in Canada, deliver and pay the
property to the shipping master at that port. 25

(5) In all cases where a seaman or apprentice dies during
the progress of the voyage or engagement, the master shall
give to the officer of customs in the United Kingdom or
in any British possession, and to the British consular officer
abroad, or to the shipping master or officer to whom delivery 30
and payment is made as aforesaid, such account in such form
as they respectively require of the property of the deceased.

(6) A deduction claimed by the master in such account
shall not be allowed unless verified, if an official log-book is
required to be kept, by an entry in that book made and 35
attested as required by this Act, and also by such other
vouchers (if any) as may reasonably be required by the said
officer of customs or British consular officer or by the ship-
ping master or officer to whom the account is given.

(7) A shipping master in Canada shall grant to a master, 40
upon due compliance with such provisions of this section
as relate to acts to be done at the port of destination, a
certificate to that effect; and an officer of customs shall not
enter inwards a sea-going ship without the production of
that certificate. R.S., c. 186, s. 196. 45

243. (1) If the master of a ship fails to comply with the
provisions of this Act with respect to taking charge of the
property of a deceased seaman or apprentice, or to making
in the official log-book the proper entries relating thereto,
or to procuring the proper attestation of those entries as 50
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required by this Act, or to the payment or delivery of the
property, he shall be accountable for the property to the
Minister, and shall pay and deliver the same accordingly.

(2) If any such property is not duly paid, delivered, or
accounted for by the master, the owner of the ship shall 5
pay, deliver, and account for the same, and such property
shall be recoverable from him accordingly.

(3) The property may be recovered in the same court and
manner in which the wages of seamen may be recovered
under this Act. R.S., c. 186, s. 197, 198. 10

24 4. If any seaman or apprentice belonging to a British
ship registered in Canada the voyage of which is to terminate
in Canada, or who has within six months preceding his
death belonged to any such ship, dies at any place out of
Canada, leaving any money or effects not on board the 15
ship to which he belonged at the time of his death or to which
he last belonged before his death, the chief officer of customs
in the case of the United Kingdom or a British possession,
and in other cases the British consular officer at or near
the place, shall be and he is hereby authorized to claim 20
and take charge of such money and effects, and such money
and effects shall be deemed to be property of a deceased
seaman or apprentice within the meaning of this Part.
M.8.A., s 172.

245. (1) A chief officer of customs in the United King- 25
dom or a British possession and a British consular officer
may, as he thinks fit, sell any of the property of a deceased
seaman or apprentice delivered to him or of which he takes
charge under this Act, and the proceeds of any such sale
shall be deemed to form part of the said property. 30

(2) Every such officer shall quarterly, or at such times
as the Minister requires, remit the property in such manner,
and shall render such accounts in respect thereof as the
Minister may require. M.S.A., s. 173.

246. Where any property of a deceased seaman or ap- 35
prentice on a British ship registered in Canada or the pro-
ceeds thereof comes into the hands of any British consular
officer or officer of customs under sections two hundred and
forty-two, two hundred and forty-four or two hundred and
forty-five hereof the said officer shall forward the same to 40
the Minister.

24'7. (1) Where a seaman or apprentice is lost with
the ship to which he belongs the Minister may recover the
wages due to him from the owner of the ship, in the same
court and in the same manner in which seamen’s wages are 45
recoverable, and shall deal with those wages in the same
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manner as with the wages of other deceased seamen and
apprentices under this Act.

(2) In any proceeding for the recovery of the wages, if it
is shown by some official return produced out of the proper
custody, or by other evidence, that the ship has twelve 5
months or upwards before the institution of the proceeding
left a port of departure, she shall, unless it is shown that she
has been heard of within twelve months after that departure,
be deemed to have been lost with all hands on board, either
immediately after the time she was last heard of, or at such 10
latter time as the court hearing the case may think probable.

(3) Any duplicate agreement or list of the crew made out,
or statement of a change of the crew delivered, under this
Act, at the time of the last departure of the ship from
Canada, or a certificate purporting to be a certificate from 15
a consular or other public officer at any port out of Canada,
stating that certain seamen and apprentices were shipped
in the ship from the said port, shall, if produced out of the
proper custody, be, in the absence of proof to the contrary,
sufficient proof that the seamen and apprentices therein 90
named as belonging to the ship were on board at the time
of the loss. M.S.A., s. 174.

248. If a seaman or apprentice dies in Canada, and is
at the time of his death entitled to claim from the master
or owner of a ship in which he has served any effects or 25
unpaid wages, the master or owner shall pay and deliver or
account for that property to the shipping master at the
port where the seaman or apprentice was discharged or was
to have been discharged, or to the Minister, or as the
Minister directs. R.S., c. 186, s. 199. M.S.A., 175. 30

249. Where any property of a deceased seaman or
apprentice on a British ship registered in Canada comes
into the hands of the Minister under sections two hundred
and twenty-seven or two hundred and twenty-eight of
this Act the Minister after deducting any expenses incurred 35
in respect of that seaman or apprentice, or of his property
shall dispose of such property in accordance with the order
of such Court as shall have jurisdiction to determine the
distribution of the property of that seaman.

-

Provisions, Health and Accommodation.

250. (1) If three or more of the crew of a ship registered 40
in Canada consider that the provisions or water for the use
of the crew are at any time of bad quality, unfit for use or
deficient in quantity they may complain thereof to any of
the following officers, namely, an officer in command of one
of His Majesty’s ships, a British consular officer, a shipping 45
master, or a chief officer of customs, and the officer may
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either examine the provisions or water complained of or
cause them to be examined.

(2) If the officer, or person making the examination,
finds that the provisions or water are of bad quality and
unfit for use, or deficient in quantity, he shall signify it in 5
writing to the master of the ship.

(3) The officer directing, or the person making, the
examination shall enter a statement of the result of the
examination in the official log-book, and send a report
thereof to the Minister, and that report shall be admissible 10
in evidence in manner provided by this Act.

(4) If the said officer certifies in that statement that
there was no reasonable ground for the complaint, each of
the complainants shall be liable to forfeit to the owner out
of his wages a sum not exceeding one week’s wages. R.S., 15
c. 186, s. 209.

251. In either of the following cases, (that is to
say) —

(i) If during a voyage the allowance of any of the
provisions for which a seaman has by his agreement 20
stipulated is reduced (except in accordance with
any regulations for reduction by way of punishment
contained in the agreement with the crew, and also
except for any time during which the seaman wilfully
and without sufficient cause refuses or neglects to 25
perform his duty, or is lawfully under confinement
for misconduct either on board or on shore); or,

(i1) If it is shown that any of those provisions are or
have during the voyage been bad in quality and
unfit for use; 30

the seaman shall receive, by way of compensation for that
reduction, or bad quality, according to the time of its
continuance, the following sums, to be paid to him in addi-
tion to, and to be recoverable as wages; (that is to say):—
(a) If his allowance is reduced by not more than one- 35

third of the quantity specified in the agreement, a

sum not exceeding eight cents a day;

(b) If his allowance is reduced by more than one-third

of that quantity, sixteen cents a day;

(¢) In respect of bad quality as aforesaid, a sum not 40
exceeding twenty-four cents a day; :
but if it is shown to the satisfaction of the court before
whom the case is tried that any provisions, the allowance
of which has been reduced, could not be procured or sup-
plied in proper quantities, and that proper and equivalent 45
substitutes were supplied in lieu thereof, the court shall
take those circumstances into consideration, and shall
modify or refuse compensation as the justice of the case
requires. R.S., c. 186, s. 212.







Weights and
measures
on board.

Accomoda-~
tion for
seamen.

Crew space.

Exceptions.

Free from
goods or
stores.

Facilities
for making
complaint.

94

252. The master of a ship shall keep on board proper
weights and measures for determining the quantities of
the several provisions and articles served out, and shall
allow the same to be used at the time of serving out the
provisions and articles in the presence of a witness when- 5
eveli ?fmy dispute arises about the quantities. R.S., c. 186,

s. 213.

253. (1) Every place in any ship registered in Canada,
occupied by seamen or apprentices, and appropriated to
their use, shall have for each of those seamen or appren- 10
tices a space of not less than one hundred and twenty
cubic feet, and of not less than fifteen superficial feet
measured on the deck or floor of that place, and shall be
subject to the regulations in the sixth schedule to this
Act, and those regulations shall have effect as part of 15
this section.

(2) In estimating the space available for the proper
accommodation of seamen and apprentices, there may be
taken into account the space occupied by any mess room,
bathrooms, or washing places appropriated exclusively to 20
the use of those seamen and apprentices, so, however, that
the space in any place appropriated to the use of seamen
or apprentices in which they sleep is not less than seventy-
two cubic feet and twelve superficial feet for each seaman
or apprentice. 25

(3) Nothing in this section shall affect,—

(a) any ship registered before the passing of this Act

or which was then in course of construction; or

(b) any ship of not more than three hundred tons

register tonnage; or, 30

(¢) any ship used exclusively in fishing.

(4) Every place so occupied and appropriated shall be
kept free from goods and stores of any kind not being
the personal property of the crew in use during the voyage,
and if any such place is not so kept free, the master shall 35
forfeit and pay to each seaman or apprentice lodged in
that place the sum of twenty-four cents for each day
during which, after complaint has been made to him by
any two or more of the seamen so lodged, it is not so kept
free. R.S., c. 186, ss. 217, 222. 40

Facilities for Making Complaints.

254. If a seaman or apprentice whilst on board ship
states to the master of the ship his desire to make a com-
plaint to a justice of the peace, British consular officer,
or officer in command of one of His Majesty’s ships or
one of His Majesty’s Canadian ships, against the master 45
or any of the crew, the master shall, so soon as the service
of the ship will permit,—
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(a) if the ship is then at a place where there is such
a j&lstice or officer as aforesaid, after such statement;
an
(b) if the ship is not then at such a place, after her first
arrival at such a place; 5
allow the complainant to go ashore or send him ashore in
proper custody, or, in the case of complaint to a naval
officer, to the ship of such officer, so that he may be enabled
to make his complaint. R.S., c. 186, s. 225.

Protection of Seamen from I'mposition.

255. Subject to the provisions of this Act an assign- 10
ment or sale of salvage payable to a seaman or apprentice
made prior to the aceruing thereof shall not bind the person
making the same; and a power of attorney or authority
for the receipt of any such salvage shall not be irrevocable.
R.8., ¢: 186, 5. 236, 15

256. A debt exceeding in amount one dollar incurred
by any seaman after he is engaged to serve shall not be
recoverable until the service agreed for is concluded.
R.S., c. 186, s. 237.

25%7. No debt exceeding the sum of one dollar, incurred 20
by any seaman or apprentice shall be recoverable in any
court or be pleadable by way of set-off by any keeper of a
tavern, or house of public entertainment or lodging house.
R.S., c. 186, s. 238.

258. No wearing apparel of any seaman or apprentice 25
shall be kept by any keeper of a tavern, house of public
entertainment or lodging house, in pledge for any debt or
expenses incurred to any greater amount than one dollar;
and, on the payment or tender of that amount or of any
less amount due, the wearing apparel shall be immediately 30
given up, whatever may be the amount due by the seaman
or apprentice. R.S., c. 186, s. 239.

259. No person other than an owner, agent of an
owner, or consignee of the ship or cargo, or a person in
the employment of either of them, or an officer or person 35
in His Majesty’s service or employment or a harbour
master, deputy harbour master, health officer, Custom
house ofﬁcer pilot, shipping master or deputy shipping
master shall, without the permission or against the orders
of the master or person in charge of the ship, go on board 40
any ship. R.S., c. 186, s. 240.
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Provisions as to Discipline.

260. If a master, seaman, or apprentice belonging to
a ship registered in Canada, by wilful breach of duty or
by neglect of duty or by reason of drunkenness,—

(a) does any act tending to the immediate loss, des-
truction, or serious damage of the ship, or tending 5
immediately to endanger the life or Lmb of a person
belonging to or on board the ship; or,

(b) refuses or omits to do any lawful act proper and
requisite to be done by him for preserving the ship
from immediate loss, destruction, or serious damage, 10
or for preserving any person belonging to or on board
the ship from immediate danger to life or limb,

he shall be guilty of an indictable offence. R.S., ¢. 186,
8. 287,

261. If a seaman lawfully engaged or apprentice com- 15
mits, in respect of a ship registered in Canada, any of the
following offences he shall be liable to be punished sum-
marily as follows:—

(a) if he deserts from his ship he shall be guilty of the
offence of desertion and be liable to forfeit all or any 20
part of the effects he leaves on board, and of the
wages which he has then earned, and also, if the
desertion takes place out of Canada, of the wages
he may earn in any other ship in which he may be
employed until his next return to Canada, and to 25
satisfy any excess of wages paid by the master or
owner of the ship to any substitute engaged in his
place at a higher rate of wages than the rate stipulated
to be paid to him; and he shall also be liable to im-
prisonment for any period not exceeding twelve 30
weeks with or without hard labour;

(b) if he neglects, or refuses without reasonable cause,
to join his ship, or to proceed to sea in his ship, or is
absent without leave at any time within twenty-four
hours of the ship’s sailing from a port, either at the 3¢
commencement or during the progress of a voyage, or
is absent at any time without leave and without
sufficient reason from his ship or from his duty, he
shall, if the offence does not amount to desertion, or
is not treated as such by the master, be guilty of the 40
offence of absence without leave, and be liable to
forfeit out of his wages a sum not exceeding two days’
pay, and in addition for every twenty-four hours of
absence, either a sum not exceeding six days’ pay,
or any expenses properly incurred in hiring a substi- 45
ture; and he shall also be liable to imprisonment for
any period not exceeding ten weeks with or without
hard labour. R.S., c. 186, s. 288.

22
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262. (1) If in Canada a seaman or apprentice is guilty
of the offence of desertion or of absence without leave, or
otherwise absents himself from his ship without leave, the
master, any mate, the owner, ship’s husband, or consignee
of the ship, may, with or without the assistance of the local 5
police officers or constables, convey him on board his ship,
and those officers and constables are hereby directed to
give assistance if required:

(2) Provided that if the seaman or apprentice so requires
he shall first be taken before some court capable of taking 10
cognizance of the matter to be dealt with according to law.

(3) If it appears to the court before whom the case is
brought that the seaman or apprentice has been conveyed
on board or taken before the court on improper or insuffi-
cient grounds, that court may inflict on the master, mate, 15
owner, ship’s husband, or consignee, as the case may be,

a fine not exceeding one hundred dollars; but the infliction
of that fine shall be a bar to any action for false imprison-
ment in respect of the arrest. M.S.A., s. 222, R.S., c. 186,
s. 201. 20

263. Whenever a seaman or apprentice deserts in
Canada, from a ship registered in any part of His Majesty’s
dominions, other than Canada, any court exercising sum-
mary jurisdiction in Canada and any justice or officer
of such court shall on application of the master of the ship 25
and in apprehending the deserter and for that purpose may,
on information given on oath, issue a warrant, for his appre-
hension and, on proof of the desertion, order him to be con-
veyed on board his ship or delivered to the master or mate
of his ship or to the owner of the ship or his agent to be so 30
conveyed.

264. (1) If, either at the commencement or during the
progress of any voyage, a seaman or apprentice is guilty
of the offence of desertion or of absence without leave, or
otherwise absents himself from his ship without leave, the 35
master, any mate, the owner, ship’s husband, or consignee
may, in any place in His Majesty’s dominions, with or with-
out the assistance of the local police officers, or constables
(and those officers and constables are hereby directed to
give assistance if required), and also at any place out of 40
His Majesty’s dominions, if and so far as the laws in force
at that place will permit, arrest him without first procuring
a warrant.

(2) A person so arresting a seaman or apprentice may in
any case, and shall in case the seaman or apprentice so 45
requires and it is practicable, convey him before some court
capable of taking cognizance of the matter, to be dealt with
according to law, and for that purpose may detain him in
custody for a period not exceeding twenty-four hours, or
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such shorter time as may be necessary ; but if the seaman or
apprentice does not require to be so taken before a court,
or if there is no such court at or near the place, the person
arresting him may at once convey him on board his ship.

(3) If it appears to the court before whom the case is 5
brought that an arrest under this section has been made
on improper or on insufficient grounds, the master, mate,
owner, ship’s husband, or consignee who made the arrest,
or caused it to be made, shall be liable to a fine not exceed-
ing one hundred dollars; but the infliction of that fine shall 10
be a bar to any action for false imprisonment in respect of
the arrest.

(4) If a seaman or apprentice is imprisoned for having
been guilty of the offence of desertion or of absence without
leave, or for having committed any other breach of disci- 15
pline, and during his imprisonment and before his engage-
ment is at an end, his services are required on board his
ship, a justice of the peace may, on the application of the
master or of the owner or his agent, notwithstanding that
the period of imprisonment is not at an end, cause the sea- 20
man or apprentice to be conveyed on board his ship for the
purpose of proceeding on the voyage, or to be delivered to
the master or any mate of the ship, or to the owner or his
agent, to be by them so conveyed. R.S., c. 186, s. 291.

265. (1) Where a seaman or apprentice is brought 25
before a court on the ground of the offence of desertion,
or of absence without leave, or of otherwise absenting
himself without leave, the court, if the master or the owner
or his agent so require, may (in lieu of committing him
to prison) cause him to be conveyed on board his ship 30
for the purpose of proceeding on the voyage or deliver
him to the master, or any mate of the ship, or the owner,
or his agent, to be by them so conveyed, and may in such
case order any costs and expenses properly incurred by
or on behalf of the master or owner by reason of the offence 35
to be paid by the offender, and, if necessary, to be deducted
from any wages which he has then earned, or by virtue
of his then existing engagement may afterwards earn.

(2) If in Canada, a seaman or apprentice intends to
absent himself from his ship or his duty, he may give 40
notice of his intention either to the owner or to the master’
of the ship, not less than forty-eight hours before the time
at which he ought to be on board his ship; and in the
event of that notice being given the court shall not exercise
any of the powers conferred by this section for causing 45
the offender to be conveyed on board his ship. R.S.,

c. 186, s. 292.
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b e 266. If a seaman lawfully engaged or an apprentice
against commits any of the following offences in respect to a ship

discipline.  pogistered in Canada, in this Act referred to as offences

against discipline, he shall be liable to be punished sum-

marily as follows (that is to say):— 5

(a) If he quit the ship without leave after her arrival
at the port of delivery, and before she is placed in
security, he shall be liable to forfeit out of his wages

: a sum not exceeding one month’s pay;

il e, (D) If he is guilty of wilful disobedience to any lawful 10
command, he shall be liable to imprisonment for a
period not exceeding four weeks, and also, at the
discretion of the court, to forfeit out of his wages a
sum not exceeding two days’ pay;

S&gﬁggggl - (¢) If he is guilty of continued wilful disobedience to 15

: lawful commands or continued wilful neglect of duty,
he shall be liable to imprisonment for a period not
exceeding twelve weeks, and also, at the discretion of
the court, to forfeit for every twenty-four hours
continuance of disobedience, or neglect, either a sum 20
not exceeding six days’ pay, or any expenses properly
incurred in hiring a substitute;

Quitting.

Assault. (d) If he assaults the master or any mate or certificated -
engineer of the ship, he shall be liable to imprisonment
for a period not exceeding twelve weeks; 25

Combining. (e) If he combines with any of the crew to disobey

lawful commands, or to neglect duty, or to impede
the navigation of the ship or the progress of the voyage,
~ he shall be liable to imprisonment for a period not
exceeding twelve weeks; 30
Damage. (f) If he wilfully damages his ship, or embezzles or
wilfully damages any of her stores or cargo, he shall
be liable to forfeit out of his wages a sum equal to
the loss thereby sustained, and also, at the discretion
of the court, to imprisonment for a period not exceeding 35
twelve weeks;
Smuggling. (g) If he is convicted of any act of smuggling, whereby
loss or damage is occasioned to the master or owner
of the ship, he shall be liable to pay to that master
or owner a sum sufficient to reimburse the loss or 40
damage; and the whole or a proportionate part of
his wages may be retained in satisfaction or on account
of that liability, without prejudice to any further
remedy. R.S., c. 186, s. 288.

Summary 26'7. Nothing in the last preceding section or in the 45
romedies  gections relating to the offences of desertion or absence

affect other  without leave shall take away or limit any remedy by
¢%%  action or by summary procedure before justices which an







False
statement

as to last
ship or name.

Penalty
deducted.

Entry of
offences
in official
log.

Entry.

Read to
offender.

Reply
entered.

Evidence
of entries.

Entries and
certificate
of desertion
abroad.

100

owner or master would but for those provisions have for
any breach of contract in respect of the matters constituting
an offence under those sections, but an owner or master
shall not be compensated more than once in respect of the
same damage. 5

268. (1) If a seaman on or before being engaged wilfully
and fraudulently makes a false statement of the name of his
last ship, or alleged last ship, or wilfully and fraudulently
makes a false statement of his own name, he shall, for each
offence, incur a penalty not exceeding twenty-five dollars. 10

(2) The penalty may be deducted from any wages the
seaman may earn by virtue of his engagement as aforesaid,
and shall, subject to reimbursement of the loss and expenses
(if any) occasioned by any desertion previous to the engage-
ment, be paid and applied in the same manner as other 15
penalties under this Act. R.S., ¢. 186, s. 299

269. If any offence within the meaning of this Act,
of desertion or absence without leave or against discipline
is committed, or if any act of misconduct is committed for
which the offender’s agreement imposes a fine and it is 20
intended to enforce the fine,—

(a) an entry of the offence or act shall be made in the
official log-book, and signed by the master and also by
the mate or one of the crew; and,

(b ) the offender, if still in the ship, shall before the next 25
subsequent arrival of the ship at any port, or, if she is
at the time in port, before her departure therefrom,
either be furnished with a copy of the entry or have
the same read over distinetly and audibly to him, and
may tléereupon make such reply thereto as he thinks 30
fit; an

(c) a statement of a copy of the entry having been so
furnished, or of the entry having been so read over,
and, in either case, the reply (if any) made by the
offender, shall likewise be entered and signed in manner 35
aforesaid; and 4

(d) in any subsequent legal proceeding the entries by
this section required shall, if practicable, be produced
or proved, and in default of that production or proof
the court hearing the case may, in their discretion, 40
refuse to receive evidence of the offence or act of
misconduct. R.S., c¢. 186, s. 289, 300.

27¢0. (1) In every case of desertion from a ship in any
port out of Canada the master shall produce the entry of
the desertion in the official log book to the person by this 45
Act authorized to grant certificates for leaving seamen
behind abroad; and request that person to make and certify
a copy of the entry.
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(2) The copy shall be forthwith transmitted by the
master to the Minister, and shall be admissible in evidence
in manner provided by this Act.

271. A shipping master shall keep at his office a list of
the seamen, who, to the best of his knowledge and belief, 5
have deserted or failed to join their ships after signing an
agreement to proceed to sea in them, and shall on request
show the list to a master of a ship, and shall not be liable in
respect of any entry made in good faith in the list. M.S.A.,

s. 230. 10

272. (1) Whenever a question arises whether the
wages of any seaman or apprentice are forfeited for deser-
tion from a ship, it shall be sufficient for the person insisting
on the forfeiture to show that the seaman or apprentice
was duly engaged in or belonged to the ship, and either in 15
that he left the ship before the completion of the voyage
or engagement, or, if the voyage was to terminate in Canada
and the ship has not returned, that he is absent from her,
and that an entry of his desertion has been duly made in
the official log book. 20

(2) The desertion shall thereupon, so far as relates to
any forfeiture of wages under this Part, be deemed to be
proved, unless the seaman or apprentice can produce a
proper certificate of discharge, or can otherwise show to
the satisfaction of the court that he had sufficient reasons 25
for leaving his ship. R.S., c. 186, s. 294.

273. (1) Where any wages or effects are under this
Act forfeited for desertion from a ship, those effects may
be converted into money, and those wages and effects, or
the money arising from the conversion of the effects, shall 30
be applied towards reimbursing the expenses caused by
the desertion to the master or owner of the ship, and subject
to that reimbursement shall be paid to the Receiver General
and shall form part of the consolidated revenue fund of
Canada. 35

(2) For the purpose of such reimbursement, the master
or the owner, or his agent may, if the wages are earned
subsequently to the desertion, recover them in the same
manner as the deserter could have recovered them if not
forfeited; and the court in any legal proceeding relating 40
to those wages may order them to be paid accordingly.

(3) Where wages are forfeited under the foregoing pro-
visions of this Act in any case other than for desertion,
the forfeiture shall, in the absence of any specific provision
to the contrary, be for the benefit of the master or owner 45
by whom the wages are payable. R.S. c. 186, s. 297.
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274. Any question concerning the forfeiture of or de-
ductions from the wages of a seaman or apprentice may
be determined in any proceeding lawfully instituted with
respect to those wages, notwithstanding that the offence
in respect of which the question arises, though by this Act 5
made punishable by imprisonment as well as forfeiture,
has not been made the subject of any criminal proceeding.
R.S., c. 186, s. 298.

275. If a seaman contracts for wages by the voyage or
by the run or by the share, and not by the month or other 10
stated period of time, the amount of forfeiture to be in-
curred under this Act shall be an amount bearing the same
proportion to the whole wages or share, as a month or any
other period hereinbefore mentioned in fixing the amount
of such forfeiture (as the case may be) bears to the whole 15
time spent in the voyage or run; and if the whole time
spent in the voyage or run does not exceed the period for
which the pay is to be forfeited, the forfeiture shall extend
to the whole wages or share. R.S., c. 186, s. 296.

276. Every seafaring person whom the master of a ship 20
is, under the authority of this or any other Act, compelled
to take on board and convey, and every person who goes
to sea in a ship without such consent as aforesaid, shall,
so long as he remains in the ship, be deemed to belong to
the ship, and be subject to the same laws and regulations 25
for preserving discipline, and to the same fines and punish-
ments for offences constituting or tending to a breach of
discipline, as if he were a member of, and had signed the
agreement with the crew. R.S., e¢. 186, s. 290. M.S.A,,
8. 237. 30

277. (1) Every fine imposed on a seaman for any act

of misconduct for which his agreement imposes a fine shall
be deducted as follows (that is to say):—

(a) if the offender is discharged in Canada, and the
offence, and the entry in the log book required by 35
this Act thereof, are proved to the satisfaction, in the
case of a foreign-going ship of the shipping master
before whom the offender is discharged, and in the
case of a home-trade ship of the shipping master at
the port at which the crew are discharged, the master 40
or owner shall deduct the fine from the wages of the
offender;

(b) if the offender is discharged abroad, and the offence
is proved to the satisfaction of the proper authority
by whose sanction he is discharged, the fine shall be 45
deducted as aforesaid and an entry made in the official
log book of the ship and signed by the authority to
whose satisfaction the offence is proved.

e s S ﬁ 4
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(2) Every fine so deducted shall be paid to the shipping
master if the offender is discharged in Canada, otherwise
to the proper authority.

(3) A proper authority shall remit any amounts received
by them under this section at such times and in such 5
manner, and render such accounts in respect thereof, as
the Minister requires.

(4) If a master or owner fails without reasonable cause
to pay any fine as required by this section, he shall for
each offence be liable on summary conviction to a fine 10
not exceeding six times the amount of the fine not so paid.

(5) An act of misconduct for which any fine has been
inflicted and paid by, or deducted from the wages of the
seaman, shall not be otherwise punished under this Act.

Enticing to Desert and Harbouring Deserters.

278. If a person by any means whatever persuades 15
or attempts to persuade a seaman or apprentice belonging
to any ship to neglect or refuse to join or proceed to sea
in or to desert from his ship, or otherwise to absent himself
from his duty, he shall be liable, for the first offence, to
imprisonment with hard labour for a term not exceeding 20
six months, and not less than three months, and for any
subsequent offence, to imprisonment with hard labour for
a term not exceeding twelve months and not less than six
months. R.S., c. 186, s. 302.

279. If a person wilfully harbours or secretes a seaman 25
or apprentice who has wilfully neglected or refused to
join, or has deserted from his ship, knowing or having
reason to believe the seaman or apprentice to have done
so, he shall for every seaman or apprentice so harboured
or secreted be liable to imprisonment with hard labour 30
for a term not exceeding six months and not less than
three months, and, for any subsequent offence, for a term
not exceeding twelve months and not less than six months.
R.8., c. 186, s. 303.

Punishment of Stowaways.

280. If a person secretes himself, and goes to sea in 35
a ship registered in Canada without the consent of either
the owner, consignee or master, or of a mate, or of the
person in charge of the ship, or of any other person entitled
to give that consent, he shall be liable to a penalty not
exceeding one hundred dollars, or, in the discretion of the 40
court, to imprisonment with or without hard labour, for
a period not exceeding four weeks. R.S., c¢. 186, s. 304.
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Official Logs.

281. (1) An official log shall be kept in every foreign-
going ship and every home-trade ship of or over fifty
tons register tonnage registered in Canada in the appro-
priate form for that ship approved by the Minister.

(2) The Minister shall approve forms of official log 5
books, which may be different for different classes of
ships, so that each such form shall contain proper spaces
for the entries required by this Act.

(3) The official log may, at the discretion of the
master or owner, be kept distinet from, or united with, 10
the ordinary ship’s log, so that in all cases the spaces in
the official log book be duly filled up.

(4) An entry required by this Act in an official log book
shall be made as soon as possible after the occurrence to
which it relates, and if not made on the same day as that 15
occurrence shall be made and dated so as to show the
date of the occurrence and of the entry respecting it; and
if made in respect of an occurrence happening before the
arrival of the ship at her final port of discharge shall not
be made more than twenty-four hours after that arrival. 20

(5) Every entry in the official log book shall be signed
by the master, and by the mate, or some other of the crew,
and also,—

(a) if it is an entry of illness, injury, or death, shall
be signed by the surgeon, or medical practitioner on 25
board (if any); and,

(b) if it is an entry of wages, due to, or of the sale of
the effects of a seaman or apprentice who dies, shall
be signed by the mate and by some member of the
crew besides the master; and, 30

(¢) if it is an entry of wages due to a seaman who enters
His Majesty’s naval service, shall be signed by the
seaman, or by the officer authorized to receive the
seaman into that service.

(6) Every entry made in an official log book in manner 35

provided by this Act shall be admissible in evidence.
R.S., c. 186, ss. 242, 244, 245.

282. The master of a ship for which an official log is
required shall enter or cause to be entered in the official
log book the following matters (that is to say):— 40

(1) Every conviction by a legal tribunal of a member of
his crew, and the punishment inflicted;

(2) Every offence committed by a member of his crew for
which it is intended to prosecute, or to enforce a forfeiture,
or to exact a fine, together with such statement concerning 45
the copy or reading over of that entry, and concerning the
reply (if any) made to the charge, as is by this Act required;

(3) Every offence for which punishment is inflicted on
board, and the punishment inflicted;
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(4) A statement of the conduct, character, and qualifica-
tions of each of his crew, or a statement that he declines
to give an opinion on those particulars;

(5) Every case of illness or injury happening to a member
of the crew, with the nature thereof, and the medical treat- 5
ment adopted (if any);

(6) Every marriage taking place on board with the name
and ages of the parties;

(7) The name of every seaman or apprentice who ceases
to be a member of the crew, otherwise than by ‘death, with 10
the place, time, manner and cause thereof;

(8) The wages due to any seaman who enters His Maj-
esty’s naval service during the voyage;

(9) The wages due to any seaman or apprentice who
dies during the voyage, and the gross amount of all deduc- 15
tions to be made therefrom;

(10) The sale of the effects of any seaman or apprentice

- who dies during the voyage, including a statement of each
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article sold and the sum received for it;

(11) Every collision with any other ship and the circum- 20
stances under which the same occurred; and,

(12) The date and time of posting up in the ship of a
notice containing particulars of the ship’s draught and free-
board; and

(13) Any other matter directed by this Act to be entered. 25
R.S., c. 186, s. 243.

283. (1) The master of every foreign-going ship shall,
within forty-eight hours after the ship’s arrival at her final
port of destination in Canada or upon the discharge of
the crew, whichever first happens, deliver the official log- 30
book of the voyage to the shipping master before whom
the crew is discharged. '

(2) The master or owner of every home-trade ship for
which an official log is required to be kept shall, within
twenty-one days of the thirtieth day of June and the 35
thirty-first day of December in every year, transmit or
deliver the official log-book for the preceding half year to
some shipping master in Canada.

Penalty: twenty-five dollars.

284. (1) Where by reason of transfer of ownership or 40
change of employment of a ship, the official log ceases to
be required in respect of the ship or to be required at the
same date, the master or owner of the ship shall, if the
ship is then in Canada, within one month, and if she is
elsewhere, within six months, after the cessation, deliver 45
or transmit to the shipping master at the port to which the
ship belonged the official log book (if any) duly made out
to the time of the cessation.

(2) If a ship is lost or abandoned, the master or owner 50
thereof shall, if practicable, and as soon as possible, deliver

60843 —14
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or transmit to the shipping master at the port to which the
ship belonged the official log book (if any) duly made out
to the time of the loss or abandonment.

Employment of Children and Young Persons.

285. (1) No child shall be employed in any vessel except
to the extent to which and in the circumstances in which 5
such employment is permitted under the Convention set
out in Part I of the first schedule to this Act.

(2) This section shall not apply to a vessel in which only
members of one family are employed.

(3) No young person shall be employed or work as trim- 10
mer or stoker in any vessel except

(a ) in a school ship or training ship where the work is of

a kind approved by the Minister, and is carried on
subject to such supervision as the Minister may
approve; 15

(b) in a vessel which is mainly propelled otherwise than

by means of steam; and ;

(¢) where the employment is subject to and in accord-

ance with the provisions contained in paragraph (c¢)
of article three of the Convention set out in Part III 20
of the first schedule to this Act.

(4) Where in any port a trimmer or stoker is required for
any vessel and no person over the age of eighteen years is
available to fill the place, a young person over the age of
sixteen years may be employed as trimmer or stoker, but 25
in any such case two young persons over the age of sixteen
years shall be employed to do the work which would other-
wise have been performed by one person over the age of
eighteen years.

(5) There shall be included in every agreemeunt with the 30
crew a short summary of the provisious of subsections three
and four of this section.

(6) No young person shall be employed in any capacity
in any vessel unless there has been delivered to the master
of the ship a certificate granted by a duly qualified medical 35
practitioner certifying that the young person is fit to be
employed in that capacity.
(7) The provisions of subsection six of this section shall
not apply to the employment of a young person in a vessel
in which only members of oue family are employed. 40
(8) A shipping master or counsular officer may on the
ground of urgency authorize a young person to be employed
on board a vessel notwithstanding that no such certificate as
aforesaid has been delivered to the master of the vessel, but
the young person in whose case any such authorization is 45
given shall not be employed beyond the first port at which
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the vessel calls after the young person has embarked thereon,
except subject to and in accordance with the provisions of
subsections six and seven of this section. :
Duration of (9) A certificate under subsection six of this section

certificate.  hall remain in force for a period of twelve months from 5
the date on which it is granted, and no longer, but if the said
period of twelve months expires at some time during the
course of the voyage of the vessel in which the young person
is employed the certificate shall remain in force until the end
of the voyage. 10

g;(x)sutn of (10) There shall be included in every agreement with the

p?rsoﬁs under Crew of a sea-going ship registered in Canada, entered into

e g under this Act, a list of the young persons under the age of

included in ~ eighteen years who are members of the crew, together with

agreement.  nparticulars of the dates of their birth, and, in the case of a 15
ship in which there is no such agreement the master of the
ship shall, if young persons under the age of eighteen years
are employed thereon, keep a register of those persons
with particulars of the dates of their birth and of the dates
on which they become or ceased to be members of the 20
crew, and the register so kept shall at all times be open to
inspection. R.S., c. 186, s. 163.

Change of Master.

Eogmdents 286. If, during the progress of a voyage, the master of

on change . any ship registered in Canada is removed or superseded,

of master.  or, for any other reason, quits the ship and is succeeded in 25
the command by some other person, he shall deliver to his
successor the certificate of registry and the various docu-
ments relating to the navigation of the ship and to the crew
thereof which are in his custody, and his successor shall
immediately on assuming the command of the ship enter in 30
the log book a list of the documents so delivered to him.

R.S., c. 186, 5. 241.
Ships Alleged to be Unseaworthy.

Obligation 287. (1) In every contract of service, express or implied,

b oo iness hetween the owner of a ship and the master or any seaman

of ship. thereof, and in every instrument of apprenticeship whereby 35
any person is bound to serve as an apprentice on board any
ship, there shall be implied, notwithstanding any agreement
to the contrary, an obligation on the owner of the ship, that
the owner of the ship, and the master, and every agent
charged with the loading of the ship, or the preparing of the 40
ship for sea, or the sending of the ship to sea, shall use all
reasonable means to insure the seaworthiness of the ship for
the voyage at the time when the voyage commences and to
keep her in a seaworthy condition for the voyage during the

voyage. 45
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(2) Nothing in this section shall subject the owner of a
ship to any liability by reason of the ship being sent to sea
in an unseaworthy state where, owing to special circum-
stances, the sending of the ship to sea in such a state was
reasonable and justifiable. R.S., c. 186, s. 161. o

288. (1) Whenever in any proceeding against any
seaman or apprentice belonging to any ship registered
in Canada for the offence of desertion, or absence without
leave, or for otherwise being absent from his ship without
leave, it is alleged by one-fourth, or if their number exceeds 10
twenty by not less than five, of the seamen belonging to
the ship, that the ship is by reason of unseaworthiness,
overloading, improper loading, defective equipment, or
for any other reason, not in a fit condition to proceed to
sea, or that the accommodation in the ship is insufficient, 15
the court having cognizance of the case shall take such
means as may be in their power to satisfy themselves
concerning the truth or untruth of the allegation, and shall
for that purpose receive the evidence of the persons making
the same, and may summon any other witnesses whose 20
evidence thay may think it desirable to hear, and shall,
if satisfied that the allegation is groundless, adjudicate
in the case, but if not so satisfied shall before adjudication
cause the ship to be surveyed.

(2) A seaman or apprentice charged with desertion, 25
or with quitting his ship without leave, shall not have
any right to apply for a survey under this section unless
he has before quitting his ship complained to the master
of the circumstances so alleged in justification.

(3) For the purposes of this section the court shall 30
require any surveyor of ships appointed under this Act,
or any person appointed for the purpose by the Minister,
or, if such a surveyor or person cannot be obtained without
unreasonable expense or delay, or is not, in the opinion .
of the court, competent to deal with the special circum- 35
stances of the case, then any other impartial surveyor
appointed by the court, and having no interest in the
ship, her freight, or cargo, to survey the ship, and to answer
any question concerning her which the court think fit to o
put.

(4) That surveyor or other person shall survey the
ship, and make his written report to the court, including
an answer to every question put to him by the court, and
the court shall cause the report to be communicated to
the parties, and, unless the opinions expressed in the 45
report are proved to the satisfaction of the court to be
erroneous, shall determine the questions before them in
accordance with those opinions.
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(5) Any person making a survey under this section shall
for the purposes thereof have all the powers of a steamship
inspector. =

(6) The costs (if any) of the survey shall be determined
by the court. 5

(7) If it is proved that the ship is in a fit condition to
proceed to sea, or that the accommodation is sufficient, as
the case may be, the costs of the survey shall be paid by
the person upon whose demand or in consequence of whose
allegation the survey was made, and may be deducted by 10
the master or owner out of the wages due or to become
due to that person.

(8) If it is proved that the ship is not in a fit condition
to proceed to sea, or that the accommodation is insufficient,
as the case may be, the master or owner of the-ship shall 15
pay the costs of the survey, and shall be liable to pay to
the seaman or apprentice, who has been detained in con-
sequence of the said proceeding before the court under this
section, such compensation for his detention as the court
may award. R.S., c. 186, s. 227-234. 20

Inguiry into Causes of Death.

289. (1) Where a case of death happens on board
any sea-going ship registered in Canada, the shipping
master at the port where the crew of the ship is discharged
shall, on the arrival of the ship at that port, inquire into
the cause of the death, and shall make in the official log 25
an endorsement to the effect, either that the statement of
the cause of death in the log is in his opinion true, or the
contrary, according to the result of the inquiry.

(2) A shipping master shall for the purpose of an inquiry
under this section have the powers of a steamship inspector 30
under the Merchant Shipping Acts; and if in the course of
any such inquiry it appears to a superintendent or shipping
master that any such death has been caused on board the
ship by violence or other improper means, he shall either
report the matter to the Minister, or, if the emergency 35
of the case so requires, shall take immediate steps for
bringing the offender or offenders to justice. R.S., c. 186,

s. 246.

Offences, Penalties and Forfeitures.

290. If any person,—

(a) knowingly employs any person in Canada other 40
than a shipping master or deputy shipping master
for the purpose of engaging or supplying seamen to be
entered on board any ship; or

(b) not being a shipping master or deputy shipping
master, engages, or supplies a seaman to be entered 45
on board any ship in Canada;
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he shall, notwithstanding that several seamen are included
in the same contract, or that several seamen are received
or permitted to remain on board any ship at the same
time, for each and every seaman hired, engaged, supplied
or provided to be entered on board that ship contrary 5
to the provisions of this Part, incur a penalty not exceeding
forty dollars. R.S., c. 186, s. 247.

291. If any person, other than a shipping master or
deputy shipping master, exacts or receives from the master
of any ship, any sum of money as a reward for procuring, 10
contrary to the provisions of this Part, a seaman to serve
on board that ship, he shall, for each offence, incur a penalty
not exceeding eighty dollars and not less than twenty
dollars. R.S., c. 186, s. 248.

292. If any shipping master or deputy shipping master, 15
or any clerk or servant in any shipping office demands
or receives any remuneration, either directly or indirectly,
for hiring or supplying any seaman for any ship, over and
above the lawful fees payable under this Part, he shail,
for each offence, incur a penalty not exceeding forty dollars, 20
and shall also be liable to be dismissed from his office by
the Minister. R.S., c. 186, s. 249.

293. If any owner, part owner, master, person in
charge of any ship, ship’s husband or consignee, knowingly
receives or accepts to be entered on board that ship or 25
permits to remain on board the same, any seaman who
has been hired, engaged, supplied or provided to be entered
on board thereof contrary to the provisions of this Part,
or who has been hired, -engaged, supplied or provided to
be entered on board any other ship, he shall, for each 30
offence, incur a penalty not exceeding forty dollars, not-
withstanding that several seamen are received or accepted
to be entered on board that ship or are permitted to remain
on board at the same time. R.S., c. 186, s. 250.

294. (a) If any person to whom an apprentice is 35
bound, fails, within seven days after the execution
of the indenture, to take or transmit the indenture
to the shipping master nearest to the residence of
the person to whom that apprentice is bound; or,

(b) if any shipping master fails to cause that indenture 40
to be copied into a book kept in his office and open
to public inspection free of any charge, or to endorse
on the indenture that it has been so recorded, or to
redeliver the same to the master of the apprentice;
or,

(c) if the master of any apprentice, whenever that
indenture is assigned or cancelled, or any apprentice
dies or deserts, fails, within thirty days after the

{
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assignment, cancellation, death or desertion, if the

same happens within Canada, or, if the same happens

elsewhere, so soon afterwards as circumstances permit,

to notify the same to the said shipping master, to be

recorded : 5
he shall, for each offence, incur a penalty not exceeding
forty dollars. R.S., c. 186, s. 252.

295. If the master of a foreign-going or home trade
ship registered in Canada, which makes an agreement with
her crew in the presence of a shipping master, fails, before 10
carrying any apprentice to sea from any place in Canada, to
cause that apprentice to appear before the shipping master
before whom the crew is engaged, or to produce to the
shipping master the indenture by which the apprentice is
bound and every assignment thereof, or to have the name 15
of the apprentice with the date of the indenture and of the
assignments thereof, if any, and the names of the ports at
which the same have been registered, entered on the agree-
ment with the crew, he shall, for each offence, incur a penalty
not exceeding twenty dollars. R.S., ¢. 186, s. 253. 20

296. If a master on return to a port in Canada before
the final termination of a running agreement wilfully
makes a false statement in the endorsement on the running
agreement which he is by this Act required to make and
deliver to the shipping master at the port, he shall, for 25
each offence, incur a penalty not exceeding one hundred
dollars.

297. If the master of a foreign-going or home trade ship
whose crew has been engaged before a shipping master in
Canada fails, before finally leaving Canada, to sign and 30
send to the nearest shipping master, a full and accurate
statement of every change which has taken place in his
crew before finally leaving Canada, he shall, for each
offence, incur a penalty not exceeding twenty dollars.
R.S., c. 186, s. 254. : 35

298. If the master of a foreign-going ship fails without
reasonable cause to deliver his agreement with the crew to
the shipping master of that port, within forty-eight hours
after the ship’s arrival at her final port of destination in
Canada, or upon the discharge of the crew, whichever 40
first happens, he shall, for each offence, incur a penalty not
exceeding twenty-five dollars.

299. If the master of owner of a home-trade ship of
fifty tons, register tonnage, or more, fails without reason-
able cause to deliver or transmit to a shipping master 45
in Canada, within twenty-one days after the thirtieth day
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of June and the thirty-first day of December in every year,
every agreemeunt with the crew made for the ship within six
months next preceding those days respectively, he shall,
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Penalty. for each offence, incur a penalty not exceeding twenty-ﬁve

dollars. 5
Failure to 300. If a master fails, without reasonable cause, at the
post copy.

commencement of every foreign voyage or engagement, to
cause a legible copy of the agreement with the crew (omit-
ting the signatures) to be posted up in some part of the
ship which is accessible to the crew, he shall, for each offence, 10

st incur a penalty not exceeding twenty-five dollars.
Forgery, 301. If any person fraudulently alters, assists in fraudu-

agreements, lently altering, or procures to be fraudulently altered, or
makes or assists in making, or procures to be made any
false entry in, or delivers, assists in delivering, or procures 15
to be delivered, a false copy of, any agreement with the

Penalty. crew, he shall be guilty of an indictable offence. R.S.,
c. 186, s. 257.
Wrongful 302. If a master of a ship registered in Canada engages

gnaagoments g seaman out of Canada in any British possession or at a 20

orforeign  port in which there is a British consular officer,—

g (a) in any such British possession, otherwise than before
some officer being either a superintendent or, if there is
no such superintendent, an officer of customs;

(b) at any such port having a British consular officer, 25
without, before carrying the seaman to sea, procuring
the sanction of the consular officer, and, if not contrary
to local law, engaging the seaman before that officer;

Penalty. he shall, for each offence, incur a penalty not exceeding
twenty-five dollars. 30

Carrying 303. If the master of a ship, as to which an agreement

wor o with the erew is required, carries any seaman from any port

agreement.  in Canada without entering into an agreement with him in
accordance with this Act, the master in the case of a sea-
going ship, and the master or owner in the case of a home- 35

Penalty. trade ship, shall, for each offence, incur a penalty not
exceeding twenty "dollars. R85, ¢ 486,78, 260,

Infraction of 304. If the master of any ship attempts to take the

Part. ship from any port in Canada without complying with all
the requirements of this Part, he shall, for each offence, 40

Penalty. incur a penalty not exceeding two hundred dollars. R.S.,
¢.:186, 8:256.

Discharge 305. If a seaman serving in a foreign-going ship, or in a

:ﬁ?ggfngef"‘e home-trade ship of or over fifty tons, register tonnage, or

master. an inland waters or minor waters ship of over eighty tons, 45
whether registered within or without Canada, is, on the







Penalty.

Failure to
give
certificate

of discharge.

Penalty.

Failure to
return
officer’s
certificate.

Penalty.

False
reports

of forged
certificates.

Penalty.

Paying
wages except
before
shipping
master.

Penalty.

Failure to
deliver

true account
of wages.

113

termination of his engagement, whether the agreement with
the crew be an agreement for the voyage or a running agree-
ment, discharged in Canada otherwise than in the presence

of a shipping master, the master of that ship shall, for each
offence, incur a penalty not exceeding forty dollars. 5
M.S.A., s. 127 (2). R.S., c. 186, s. 260.

306. If a master fails to sign and give to a seaman dis-
charged from his ship, either on his discharge or on pay-
ment of his wages, a certificate of his discharge in a form
approved by the Minister, specifying the period of his 10
service and the time and place of his discharge, he shall,
for each offence, incur a penalty not exceeding fifty dollars.
R.8,, c. 186, s. 261.

307. If a master, upon the discharge of a certificated
officer, whose certificate of competency or service has been 15
delivered to and retained by him, fails without reasonable
cause to return the certificate to the officer, he shall, for
eaclzh offence, incur a penalty not exceeding one hundred
dollars.

308. If any person,— 20

(a) makes a false report of character under this Act,
knowing the same to be false; or,

(b) forges or fraudulently alters any certificate of dis-
charge or report of character or copy of a report of
character; or 25

(c) assists in committing, or procures to be committed,
any of such offences as aforesaid; or,

(d ) fraudulently uses any certificate of discharge or report
of character or copy of a report of character which is
forged or altered or does not belong to him; 30

he shall be guilty of an indictable offence.

309. If the master or owner of a sea-going ship, or of a
home-trade ship of over eighty tons, registered tonnage,
pays wages to a seaman where he is discharged before a
shipping master otherwise than through or in the presence 35
of the shipping master, unless a competent court otherwise
directs, he shall, for each offence, incur a penalty not exceed-
ing fifty dollars. R.S., c. 186, s. 260.

310. If the master of a ship, before paying off or dis-
charging a seaman in Canada, fails to deliver, either to the 40
seaman himself where the seaman is not to be discharged
before a shipping master, not less than twenty-four hours
before his discharge or payment off, or where the seaman is
to be discharged before a shipping master, either to the
seaman himself at or before the time of his leaving the 45
ship, or to the shipping master not less than twenty-four

60843—15
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hours before the discharge or payment off, a full and true
account in a form approved by the Minister, of the sea-
man’s wages, and of all deductions to be made therefrom
on any account whatever, he shall, for each offence, incur

a penalty not exceeding twenty-ﬁve dollars. M.S.A.;s.132 5
(3). R.S., c. 186, s. 260.

311. If, in any proceeding under this Act before a ship-
ping master relating to the wages, claims, or discharge of
a seaman, the shipping master requires the owner, or his
agent, or the master, or any mate or other member of the 10
crew, to produce any log-books, papers or other documents
in his possession or power relating to a matter in question
in the proceeding, or requires the attendance to be examined
of any of those persons, being then at or near the place, on
the matter, and the person so required, fails without reason- 15
able cause, to comply with the requisition, he shall, for
each offence, incur a penalty not exceeding twenty—ﬁve
dollars. R.S., c. 186, s. 262.

312. (1) If the master of a ship fails to comply with
the provisions of this Act with respect to taking charge of 20
the property of a deceased seaman or apprentice, or to
making in the official log book the proper entries relating
thereto, or to procuring the proper attestation of those
entries as required by this Act, or to the payment or delivery
of the property, he shall, for each offence, incur a penalty 25
not exceeding treble the value of the property not accounted
for, or, if such value is not ascertained, not exeeedmg two
hundred and fifty dollars.

(2) If any such property is not duly paid, delivered or
accounted for by the master, and the owner of the ship 30
fails to pay, deliver and account for the same, the owner
shall be liable to a penalty not exceeding treble the value
of the property not accounted for, delivered or paid over,
or, if such value is not ascertained, not exceeding two
hundred and fifty dollars. R.S., c¢. 186, s. 263. 35

313. If any person, for the purpose of obtaining, either
for himself or for any other person, any property of any
deceased seaman or apprentice,—

(a) forges or fraudulently alters, or assists in forging
or fraudulently altering, or procures to be forged or 40
fraudulently altered any document purporting to
show or assist in showing any right to that property;
or,

(b ) makes use of any document which has been so forged
or fraudulently altered as aforesaid; or, 45

(¢) gives or assists in giving, or procures to be given,
any false evidence, knowing the same to be false; or,

[P T ——
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(d) makes or assists in making, or procures to be made,
any false representation, knowing the same to be false;
or,

(e) assists in procuring any false evidence or repre-
sentation to be given or made, knowing the same to 5
be false;

that person shall be guilty of an indictable offence.

314. If, where the balance of wages due to a seaman
belonging to a ship registered in Canada is more than
fifty dollars, and the seaman expresses to the master of 10
the ship his desire to have facilities afforded to him for
remitting all or any part of the balance to a savings bank,
or to a near relative in whose favour an allotment note
may be made, the master fails to give to the seaman all
reasonable facilities for so doing so far as regards so much 15
of the balance as in excess of fifty dollars, except while
the ship is in port if the sum will become payable before
the ship leaves port, and except otherwise than condi-
tionally on the seaman going to sea in the ship, he shall,
for each offence, incur a penalty not exceeding twenty-five 20
dollars.

315. If a master makes a wilfully false statement in
any credible letter intended for use in any proceeding on
an allotment note for the recovery of a seaman’s wages,
to the effect that a seaman has left his ship and has ceased 25
to be entitled to the wages out of which any allotment is
to be paid, he shall, for each offence, incur a penalty not
exceeding one hundred dollars. R.S., c. 186, s. 258.

316. When, in the case of a ship registered in Canada
and then in a Canadian port, the officer or person who has 30
made an examination of the provisions or water for the
use of the crew, as provided by this Act, has signified in
writing to the master of the ship that he has found the
provisions or water to be of bad quality, and unfit for
use, or deficient in quantity, if the master of the ship does 35
not, thereupon provide other proper provisions or water in
lieu of any so signified to be of bad quality and unfit for
use, or does not procure the requisite quantity of any
provisions or water so signified to be deficient in quantity,
or uses any provisions or water so signified to be of bad 40
quality and unfit for use, he shall, for each offence, incur
a penalty not exceeding one hundred dollars. R.S., c. 186,

s. 268.

317. If the master of a ship fails without reasonable
cause to keep on board weights and measures for determ- 45
ining the quantities of the several provisions and articles
served out, or to allow the same to be used at the time of

[ —






Penalty.

Failure as to
accommo-
dation.

Penalty.

Failure

to allow
facilities for
complaint.

Penalty.

Overcharging
for boara.

Penalty.

Detaining
seamen’s
effects.

Penalty.

116

serving out the provisions and articles, in the presence of
a witness, whenever any dispute arises about the quan-
tities, he shall, for each offence, incur a penalty not exceeding
fifty dollars. M.S.A., s. 201 (2). R.S., c. 186, s. 269.

318. If, in any respect, the provisions of this Act 5
relating to accommodation for seamen and apprentices on
board ships registered in Canada are not observed with
respect to any space in that ship, the owner shall be deemed
to be in fault and shall, for every failure to comply with
those provisions, incur a penalty not exceeding one hundred 10
dollars. R.S., c. 186, s. 270.

319. When a seaman or apprentice of or belonging to
a ship registered in Canada, whilst on board ship in a
Canadian port, states to the master of the ship his desire
to make a complaint to a justice of the peace, or officer 15
in command of one of the ships of the Canadian Naval
Service, against the master or any of the crew, if the master
fails, without reasonable cause, so soon as the service of
the ship will permit,—
(a) if the ship is then at a place where there is such a 20
justice or officer as aforesaid, after such statement;

or,

(b) if the ship is not then at such a place, after her
first arrival at such a place;

to allow the complainant to go ashore or to send him 25

ashore in proper custody, or in the case of complaint to

a naval officer, to the ship of that officer, so that he may

be enabled to make his complaint, the master shall, for

each offence, incur a penalty not exceeding fifty dollars.

R.8., ¢ 186 8. 278,

320. If a person demands or receives from a seaman
or apprentice belonging to any ship registered in Canada
payment in respect of his board or lodging in the house
of that person for a longer period than the seaman or
apprentice has actually resided and boarded therein, that 35
person shall, for each offence, incur a penalty not exceeding
fifty dollars. R.S., c. 186, s. 272.

321. (1) If a person receives or takes into his possesion
or under his control any money or effects of a seaman or
apprentice belonging to a ship registered in Canada, and 40
does not return the same or pay the value thereof, when
required by the seaman or apprentice, subject to such
deduction as may be justly due to him from the seaman
or apprentice in respect of board and lodging or otherwise,
or absconds therewith, he shall, for each offence, incur a 45
penalty not exceeding fifty dollars.

g
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(2) The court may, besides inflicting a penalty, by
summary order direct the amount of the money, or the
value of the effects, subject to such deduction, as aforesaid
(if any) or the effects themselves, to be forthwith paid
or gelivered to the seaman or apprentice. R.S., c. 186, 5
8. 273.

322. (1) If any person other than an owner, agent of
an owner or consignee of the ship or cargo or a person in
the employment of either of them, or an officer or person
in His Majesty’s service or employment, or a harbour 10
master, deputy harbour master, health officer, Customs
house officer, pilot, shipping master or deputy shipping
master, goes on board of any ship without the permission
and against the orders of the master or person in charge
of the ship, he shall, upon summary conviction, be liable,— 15

(a) if he is unarmed at the time, for each offence, to
imprisonment for a term not exceeding three years,
and not less than six months; and,

(b) if at the time armed with or carrying about his
person any pistol, gun or other firearms, or offensive 20
weapon, for each offence, to imprisonment for any
term not exceeding five years, and not less than two
years.

(2) The master or person in charge of the ship may take
any person so offending into custody and deliver him up 25
forthwith to any constable or peace officer, to be by him
taken before any judge of the Superior Court of the province
of Quebee, judge of the sessions of the peace, judge of a
county court, or any stipendiary magistrate or police
magistrate, to be dealt with according to the provisions 30
of this Part. R.S., c. 186, ss. 274, 275.

323. Every person shall, but without prejudice to the
right of recovery from him of any amount payable by him
as fare, incur a penalty not exceeding ten dollars, who
(a) being drunk or disorderly, has been on that account 35
refused admission into a steamer by the owner or any
person in his employment, and nevertheless persists in
attempting to enter the steamer; or
(b) being drunk or disorderly on board a steamer, is
requested by the owner or any person in his employ- 40
ment to leave the same at any place in Canada, being
a reasonably convenient place to leave the same, and
does not comply with such request; or
(c) after warning by the master or other officer of the
steamer, molests or continues to molest any passenger; 45
or
(d) after having been refused admission into a steamer
by the owner or any person in his employment on
account of the steamer being full, and having had the
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amount of his fare, if he has paid it, returned or tendered
to him, nevertheless persists in attempting to enter the
steamer; or

(e) without reasonable excuse, proof whereof shall lie
on him, fails, when requested by the master or other 5
officer thereof, either to pay his fare or exhibit such
ticket or other receipt, if any, showing the payment of
his fare, as is usually given to persons travelling by and
paying their fare on steamers. R.S., c. 186, s. 699.

324. Every person on board a steamer, who without 10
reasonable excuse, proof whereof shall lie on him, does or
causes to be done, anything in such manner as to obstruct
or injure any part of the machinery or tackle of the steamer,
or to obstruet, impede or molest the crew, or any of them
in the navigation or management of such steamer or other- 15
wise in the execution of their duty on or about the steamer,
shall, for every such offence, incur a penalty not exceeding
one hundred dollars. R.S., ¢. 186, s. 700.

325. (1) The master or other officer of any steamer,
and all persons called by him to his assistance, may detain 20
any offender against any of the provisions of the two sections
last preceding, whose name and address are unknown to
such master or officer, and may convey such offender with
all convenient despatch before some justice or justices of
the peace; and any offender so conveyed before such justice 25
or justices under this section, shall be dealt with as if
arrested, and brought before them on his or their warrant,
under the provisions of the Criminal Code relating to sum-
mary convictions.
~ (2) Any justice of the peace shall have jurisdiction under 30
the two last preceding sections, either in the place where
the offence was committed, or, if committed while the
steamer is under way, then in the place where it next stops.
R.S., c. 186, s. 701.

326. Every person who, being on board any ship 35
registered in Canada or on any wharf owned or leased by the
person owning or operating any ship, without the written
consent of the owner or operator, advertises, solicits custom,
distributes literature or canvasses for any hotel, lodging
house, restaurant, omnibus or motor vehicle or other like 40
place or conveyance, or solicits the transportation of pas-
sengers or baggage, or sells or exhibits for sale any ticket,
goods, wares or merchandise, shall be liable upon summary
conviction to a penalty not exceeding one hundred dollars
or to imprisonment for a term not exceeding three months. 45
1927, c. 42, 5. 1.







Loitering
near a ship.

Unarmed.

Penalty.

Armed.

Penalty.

Boat
detained
until penalty
paid.

Sale of boat
to pay
penalty.

Log book
not kept.

Penalty.

Deferred
entries.

Penalty.

Injuring
log book.

Penalty.

Log book not
delivered
on transfer.

119 e

327. Every person found loitering near any ship, and
not giving a satisfactory account of his business there shall,
upon summary conviction, be liable,—

(a) if unarmed at the time, to a penalty not exceeding
one hundred dollars and not less than fifty dollars, 5
and to imprisonment, with hard labour, for a term not
exceeding twelve months, and not less than three
months; :

(b) if armed at the time with or carrying about his person
any pistol, gun or other fire arm or offensive weapon, to 10
imprisonment for a term not exceeding three years,
and not less than two years. R.S., c. 186, s. 276.°

328. (1) Any judge of the Superior Court of the prov-
ince of Quebec, judge of the sessions of the peace, judge
of a county court, justice of the peace, stipendiary magis- 15
trate or police magistrate, may order any boat or other water
craft in or on which any person is so found loitering to be
detained until payment of the penalty imposed upon him.
(2) If the penalty is not paid before the expiration of the
term of imprisonment to which the person has been con- 20
demned, the boat so detained shall be sold by public auction,
and the proceeds of the sale thereof shall be appropriated
to the payment of the penalty. R.S., c. 186, s. 277.

329. (1) If an official log book is not kept in the manner
required by this Act, or if an entry directed by this Act to 25
be made therein is not made at the time and in the manner
directed by this Act, the master shall, for each offence,
incur a penalty not exceeding twenty-five dollars.

(2) If any person makes, or procures to be made, or
assists in making, any entry in an official log book in respect 30
of any occurrence happening previous to the arrival of the
ship at her final port of discharge more than twenty-four
hours after that arrival, he shall, for each offence, incur a°
penalty not exceeding one hundred and fifty dollars.

(3) If any person wilfully destroys or mutilates or renders 35
illegible any entry in an official log book, or wilfully makes
or procures to be made or assists in making a false or fraudu-
lent entry in or omission from an official log book, he shall
be guilty of an indictable offence. R.S., c. 186, ss. 280, 281, s
282.

330. If the master or owner of a ship,—

(a) where by reason of transfer of ownership or change
of employment of a ship the official log ceases
to be required in respect of the chip or to be
required at the same date, fails, without reasonable 45
cause, if the ship is then in Canada, within one month,
and if she is elsewhere, within six months, after the
cessation, to deliver or transmit to the shipping master
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at the port to which the ship belonged the official log ,.
book (if any) duly made out to the time of the cessa- |

tion; or, ;
On loss (b) if a ship is lost or abandoned, fails, without reason-
o able cause, if practicable, and as soon as possible, to 5 J

deliver or transmit to the shipping master at the port
to which the ship belonged the official log book (if
any) duly made out to the time of the loss or abandon-
ment;
he shall, for each offence, incur a penalty not exceeding 10
fifty dollars. : :

g:liilgg to 331. If, during the progress of a voyage, the master of

ship's papers a0y ship registered in Canada is removed or superseded,

on transfer.  or for any other reason quits the ship, and is succeeded in the
command by some other person, and fails to deliver to his 15
successor the certificate of registry and the various docu-
ments relating to the navigation of the ship and to the
crew thereof which are in his custody, he shall, for each

Penalty. offence, incur a penalty not exceeding five hundred dollars.

R.B8., 6. 186, 5. 2¢9. 20

ggﬁlziész_‘s 332. If, within twenty-four hours after the arrival of
house a ship at a port in Canada, a person then being on board
Teepirs. the ship solicits a seaman to become a lodger at the house
of a person letting lodgings for hire, or takes out of the
ship any effects of a seaman, except under the personal 25
direction of the seaman, and with the permission of the g
Penalty. master, he shall, for each offence, incur a penalty not ex- J,‘

ceeding twenty-five dollars. R.S., c. 186, s. 278.

Search 333. Any justice of the peace at any port or place in
warantit  (anada, on complaint before him on oath that any seaman 30
concealed or or apprentice is concealed or secreted in any dwelling-
secreted. :
house or outhouse, or on board of any ship or elsewhere,
shall grant a warrant, under his hand and seal, addressed
to a constable or constables there, commanding him or
them to make diligent and immediate search, in or about 35
that dwelling-house or outhouse, or on board that ship,
or in such other place or places as are specified in the
warrant and to bring before him every seaman or apprentice
found concealed, whether named in the warrant or not.

R.S., c. 186, s. 315. 40

Order to 334. Any justice of the peace, at any port or place in
fvern, otc,, Canada, on information before him under oath that any
forlistof — seaman or other person has deserted, or is suspected of
deserters.  having deserted from any of His Majesty’s ships or from
ships of the Canadian Naval Service or from any British 45
ship, and is lodged or harboured in any tavern or house of

public entertainment, or in any house of ill-fame or in any
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other house, may issue an order in writing to the master or
keeper of that tavern, house of public entertainment, house
of ill-fame or other house, commanding the master or
keeper to furnish him with a correct list of every such
person, stating,— 5
(a) his name and surname, as far as is known to the
master or keeper;
(b) how long he has lodged in the said house; and,
(¢) the name of the ship on board of which he claims to
have arrived at the port or place. R.S., c. 186, s. 316. 10

335. Whenever the person laying the information on
oath seeks to obtain an order against any person who is
not a master or keeper of a tavern or house of public en-
tertainment, or house of ill-fame, the order shall not be
issued by any justice unless the person laying the informa- 15
tion deposes on oath that he verily believes,—

(a) that the person, not being master or keeper of a
tavern or house of entertainment or house of ill-fame,
then harbours or conceals the deserter or person
suspected of desertion; and, 20

(b) that the person who has so deserted is unlawfully
and improperly absenting himself from his duty on
board the ship to which he belongs. R.S., e¢. 186,
8317,

336. (1) Every constable and officer, not being a paid 25
policeman, employed in the execution of any warrant for
the apprehension of, or in search of, or for the delivery of
any person against whom a warrant is issued by virtue of
the foregoing sections of this Act, may demand from the
person at whose request the warrant was issued a reasonable 30
recompense for the time he has been employed, to be
taxed by the justice of the peace who issued the warrant.

(2) In cases within the jurisdiction of the Exchequer
Court, on its Admiralty side, the recompense shall be
taxed according to the legal procedure of that court. 35

(3) On refusal of payment, the recompense shall be
recoverable in a summary way by warrant of distress
and sale of that person’s goods and chattels, which warrant
any justice of the peace shall grant under his hand and
seal, on proof of the refusal of payment. R.S., ¢. 186, 40
s. 318.

33%7. If a master or keeper of any tavern or house
of public entertainment, or house of ill-fame or any other
house refuses or neglects to comply, within the time specified

therein, with any order in writing of any justice of the 45

peace, made under the authority of this Part, commanding
him to furnish the justice of the peace with a correct list
of every person lodged or harboured in his house, stating
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his name and surname as far as is known to the master
or keeper, how long he has lodged in the said house, and
the name of the ship on board of which he claims to have
arrived at the port or place, or, knowingly delivers a false
account of any such person, he shall, for each offence, 5
incur a penalty not exceeding fifty dollars. R.S., c¢. 186,

s. 283.

338. Any police officer or constable required under this
Part to give assistance to the master or any mate, or the
owner, ship’s husband or consignee of any ship in arresting, 10
with or without a warrent, any seaman or apprentice duly
engaged to serve in the ship and neglecting or refusing to
proceed to sea therein, or otherwise absenting himself
therefrom without leave, may, at any time, enter into
any tavern, inn, ale-house, beer-house, seaman’s boarding- 15
house or other house or place of entertainment, or into
any shop or other place wherein liquors or refreshments
are sold or reputed to be sold, whether legally or illegally,
or into any house of ill-fame. R.S., ¢. 186, s. 321.

339. If a person, being in or having charge of any 20
tavern, inn, ale-house, beer-house, seaman’s boarding house
or other house or place of entertainment, house of ill-fame,
shop or other place wherein liquors or refreshments are
sold or reputed to be sold, whether legally or illegally,
refuses, or, after due demand, fails to admit into the same, 25
or obstructs any police officer or constable required under
this Part to give assistance to the master or any mate,
or the owner, ship’s husband or consignee of any ship in
arresting, with or without a warrant, any seaman or ap-
prentice duly engaged to serve in that ship and neglecting 30
or refusing to proceed to sea therein, or otherwise absenting
himself therefrom without leave, he shall, for each offence,
incur a penalty not exceeding fifty dollars, and not less
than ten dollars. R.S., c. 186, s. 284.

Foreign Ships.

340. The foregoing provisions of this Part relating to 35
the shipping and discharge of seamen shall extend and
apply to ships in the merchant service of every foreign
country, and to all persons in relation to those ships in
the same manner as the same extend and apply to British
ships registered in Canada, and to similar persons in rela- 40
tion to those last mentioned ships, unless there is something
in the terms of some existing treaty between His Majesty
and that foreign country to prevent the said provisions
or any of them from so extending and applying. R.S.,

c. 186, s. 323. 45
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341. In so far as is consistent with the terms of existing
treaties between His Majesty and foreign powers, and the
rights, privileges, and immunities secured to the consuls,
vice-consuls, commercial and other duly accredited agents,
subjects and citizens of those foreign powers respectively, 5
the foregoing provisions of this Part relating to desertion
of seamen and apprentices shall extend and apply to ships in
the merchant service of foreign countries and to all persons
in relation to those ships, in the same manner as the
same extend and apply to British ships registered in Canada, 10
and to similar persons in relation to those last mentioned
ships. R.S., c. 186, s. 324.

342. The oath of the master of any foreign merchant
ship, or of any officer or person employed on board thereof,
or on board any other ship of the same country that, to 15
the best of his belief and understanding, any seaman or
other person is bound to serve on board that ship, according
to the law of the country to which that ship belongs, or
of the place where the seaman or other person was hired,
shall be prima facie evidence that he is legally bound to 20
serve on board that ship within the meaning of this Part,
although he has not regularly entered into or signed articles
of agreement, and is not bound by articles of indenture
in the manner required by law with regard to seamen and
others engaged or bound to serve on board British ships 25
registered in Canada. R.S., c. 186, s. 325.

343. No judge, magistrate or justice of the peace

shall,—

(a) entertain or act upon any complaint or information
under this Part, by or against any person belonging 30
to or connected with any foreign merchant ship,
who is not a subject of His Majesty; or,

(b) exercise jurisdiction under this Part over or at the
instance of any such person;

without the consent of both parties to the complaint or 35 -
information, or the consent in writing of the consul, vice-
consul, or commercial or other duly accredited agent of
the country to which the ship belongs, unless the parties
to the complaint or information are subjects or citizens
of a country as to which by the terms of treaties in force 40
between His Majesty and the government of that country

it is stipulated that the assistance of British courts and
magistrates shall be granted to the subjects or citizens of
that country, or unless one of the parties is a subject or
citizen of that country, and the other is a subject of His 45
Majesty. R.S., c. 186, s. 326.
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PART V—SECTIONS 344-365 »

PROVISIONS AS TO RELIEF AND REPATRIATION OF DISTRESSED
SEAMEN, AND SEAMEN LEFT BEHIND ABROAD.

geg;,‘g;*ggg 344. The Governor in Council may adopt and may
Sy sohicuts make regulations to carry into effect any scheme proposed
of Common- Dy any part of the British Commonwealth of Nations
Z{fﬁlﬁ(}e‘gﬁ} 4. under which provision shall be made,
: (a) For the relief and repatriation of seamen belonging 5
to any part of the Commonwealth who may be found
in distress or left behind out of Canada in any part of |
the Commonwealth or abroad and for defraying the ‘
necessary expenses; ‘
(b) For payment of the expenses of medical attendance, 10
maintenance, burial and repatriation in cases of injury |
or illness of seamen; J
(c) For dealing with the effects and wages of seamen who J
are left behind or die in a port outside the part of the 1
Commonwealth to which they belong; 15
(d ) For the recovery from the owner of the ship in proper
cases of any expenses incurred by the Government of
Canada in carrying out the matters referred to in the

above paragraphs ‘“a’” and “b.” .

gﬁfi"?‘vﬁges 345. (1) If a seaman belonging to any British ship 20
and effects  registered in Canada is left behind out of Canada, the
ofaseaman master of the ship shall subject to the provisions of this
behind. section—
(a) as soon as may be, enter in the official log-book a
statement of the effects left on board by the seaman 25
and of the amount due to the seaman on account of
wages at the time when he was left behind; and
(b) on the termination of the voyage during which the
seaman was left behind, furnish to the proper officer
within forty-eight hours after the arrival of the ship at 30
the port at which the voyage terminates, accounts in a
form approved by the Minister, one (in this section
referred to as the delivery account) of the effects and
wages, and the other (in this section referred to as the
reimbursement account) of any expenses caused to the 35
master or owner of the ship by the absence of the
seaman in cases where the absence is due to desertion,
neglect to join his ship, or any other conduct consti-
tuting an offence under section one hundred and
The master shall, if required by 40
the proper officer, furnish such vouchers as may be
reasonably required to verify the accounts.

ApuvEEy (2) The master of the ship shall deliver to the proper
and amount  officer if he will receive the same the effects of the seaman
ot sreges as shown in the delivery account, and subject to any de- 45 -

due.






Deductions.

Evidence.

Appeal.

Delivery of
effects where
several
seamen are
left behind.

Remission
of effects
and wages.

‘“‘Effects”
defined.

125

ductions allowed under this section, the amount due on
account of wages as shown in that account, and the officer
shall give to the master a receipt, in a form approved by
the Minister, for any effects or amount so delivered.

(3) The master of the ship shall be entitled to be reim- 5
bursed out of the wages or effects any sums shown in the
reimbursement account which appear to the proper officer
or, in case of an appeal under this section, to a court of
summary jurisdiction to be properly chargeable, and for
that purpose the officer, or, if necessary, in the case of an 10
appeal, the Minister, shall allow those sums to be deducted
from the amount due on account of wages shown in the
delivery account, and, so far as that amount is not suffi-
cient, to be repaid to the master out of the effects.

The proper officer, before allowing any sums to be 15
deducted or repaid under this provision, may require such
evidence as he thinks fit as to the sums being properly
chargeable to be given by the master of the ship either by
statutory declaration or otherwise.

Where the master of a ship is aggrieved by the decision 20
of the proper officer as to the sums to be allowed as properly
chargeable on his reimbursement account, and the amount
in dispute exceeds fifty dollars, he may appeal from the
decision of the proper officer to a court of summary juris-
diction. 25

(4) Where during the voyage of a ship two or more seamen
have been left behind, the delivery and reimbursement
accounts furnished as respects each seaman may at the
option of the master of the ship be dealt with, as between
him and the proper officer, collectively instead of indi- 30
vidually, and in that case the master of the ship shall be
entitled to be reimbursed out of the total amount of the
wages and effects of the seamen left behind the total of the
amounts allowed under this section as properly chargeable
on the reimbursement accounts, and shall be required to 35
deliver to the proper officer on account of wages only the
sum by which the total of the amounts shown on the
delivery accounts to be due on account of wages exceeds
the total of the amounts allowed as properly chargeable on
the reimbursement accounts. 40

(5) The proper officer shall (subject to any repayment
made under this section) remit the effects, and any amount
received by him on account of wages under this section,
at such time and in such manner as the Minister requires,
and shall render such accounts in respect thereof as the 45
Minister directs.

(6) In this section the expression ‘‘effects’” includes the
proceeds of any sale of the effects if these effects are sold
under this section, and the effects shall be sold by the proper
officer in such manner as he thinks fit when they are delivered 50
to him, unless the Minister directs to the contrary, and, if
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not so sold, shall be sold by the Minister as and when he
thinks fit unless they are delivered to the seaman.

(7) The master shall be under no liability for any loss of
effects or for any damage to the effects if he proves to the
proper officer that the loss or damage occurred without his 5
neglect or privity after the seaman left the ship.

(8) If the master of a ship fails without reasonable cause
to comply with -this section, he shall (without prejudice to
any other liability) for each offence be liable on summary
conviction to a fine not exceeding one hundred dollars, and, 10
if he delivers a false acecount or makes a false statement or
representation for the purposes of this section, he shall on
each occasion be guilty of an offence.

(9) This section shall not apply in the case of an absent
seaman, 15
(a) Where the master of the ship satisfies the proper
officer that none of the effects of the seaman have tc
his knowledge been left on board the ship, and that he

has paid all wages due to the seaman; or

(b) where the amount of wages earned by the seaman 20

(after taking into account any deductions made in
respect to allotments or advances for which provision

is made by the agreement with the crew) appears
from the agreement to be less than twenty-five dollars,
and the master does not exercise his option to deal 25
with the delivery and reimbursement accounts col-
lectively; or

(¢) where the master of the ship satisfies the proper

officer that the net amount due to the seaman on
account of wages (after taking into account any 30
deductions lawfully made in respect of allotments,
advances, or otherwise) is less than twenty dollars,
and the master does not exercise his option to deal
with the delivery and reimbursement accounts col-
lectively; or 35
(d) where the question of the forfeiture of the wages and
effects of the seaman has been dealt with in legal
proceedings lawfully instituted before the termination
of the voyage, or within forty-eight hours of the arrival
of the ship at the port at which the voyage terminates. 40

346. (1) The master of a British ship registered in
Canada shall not discharge a seaman at any place out of
Canada (except at a port in the country in which he was
shipped), unless he previously obtains, endorsed on the
agreement with the crew, the sanction of the proper 45
authority as defined for the purpose in this Part of this
Act, but that sanction shall not be refused where the sea-
man is discharged on the termination of his service.

(2) The authority to whom an application is made for
sanction under this section may, and, if not a merchant, 50
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shall, examine into the grounds on which a seaman is to be
discharged at a place out of Canada, and for that purpose
may, if he thinks fit, administer oaths, and may grant or
refuse the sanction as he thinks just, but such sanction
shall not be unreasonably withheld. 5
(3) If the master of a ship fails to comply with this
section, he shall, in respect of each offence, be guilty of an
offence, and in any legal proceeding for the offence it shall
lie on the master to prove that the sanction was obtained
or could not be obtained or was unreasonably withheld. 10

34'7. Where the master of a British ship registered in
Canada discharges a seaman at any place out of Canada, he
shall give to that seaman a certificate of discharge in a
form approved by the Minister, and, in the case of any
certificated officer whose certificate he has retained, shall 15
return that certificate to him.

348. (1) Where the service of a seaman belonging to
a British ship registered in Canada terminates at a port
out of Canada otherwise than by the consent of the seaman
to be discharged during the currency of the agreement, 20
the master of the ship shall, besides giving the certificate
of discharge required under this Part of this Act., and
besides paying the wages to which the seaman is entitled,
make adequate provision in accordance with this Aect for
his maintenance and for his return to a proper return port, 25
and shall request the proper authority to endorse upon
the agreement with the crew of the ship which the seaman
is leaving the particulars of any provision so made.

(2) If the master fails, without reasonable cause, to
comply with this section, the expenses of maintenance 30
and of the journey to the proper return port,—

(a) If defrayed by the seaman, shall be recoverable as

wages due to him; and

(b ) if defrayed by the proper authority or by any other

person, shall (unless the seaman has been guilty of 35
barratry) be a charge upon the ship to which the
seaman belonged, and may also be recovered against
the person who is the owner of the ship for the time
being, or, where the ship has been lost, against the
person who was the owner of the ship at the time 40
of the loss, or, where the ship has been transferred
to some person not being a British subject, either against
the owner for the time being or against the person
who was the owner of the ship at the time of the trans-
fer, at the suit of the proper authority or other person 45
defraying the expenses, or, in case they have been
allowed to the authority or person out of public money,
as a debt to the Crown, either by ordinary process of
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law or in the court and in the manner in which wages
may be recovered by seamen.
(3) This section shall not apply in the case of a foreign
seaman who has been shipped at a port out of Canada
and discharged at a port out of Canada. 5

349. (1) Where a British ship registered in Canada is
transferred or disposed of at any port out of Canada, any
seaman belonging to that ship shall be discharged unless
the seaman consents in writing in the presence of the proper
authority as defined for the purpose in this Part of this 10
Act to complete the voyage of the ship if continued.

(2) Where a seaman is so discharged the provisions of
this part of this Act as to the certificate of discharge, and
the return of the seaman to a proper return port, shall
apply as if the service of the seaman had terminated other- 15
wise than by the consent of the seaman to be discharged
during the currency of the agreement, and shall apply
to foreign seamen whether they have been shipped at a port
in Canada or not.

350. (1) If the master of, or a seaman belonging to, 20
a ship receives any hurt or injury in the service of the ship,
or suffers from any illness (not being an illness due to his
own wilful act or default or to his own misbehaviour),
the expense of providing the necessary surgical and medical
advice and attendance and medicine, and also the expenses 25
of the maintenance of the master or seaman until he is
cured, or dies, or is returned to a proper return port, and
of his conveyance to the port, and in the case of death
the expense (if any) of his burial, shall be defrayed by the
owner of the ship, without any deduction on that account 30
from his wages.

(2) If the master or a seaman is on account of any illness
temporarily removed from his ship for the purpose of pre-
venting infection, or otherwise for the convenience of the
ship, and subsequently returns to his duty, the expense of 35
the removal and of providing the necessary advice and
attendance and medicine, and of his maintenance while
away from the ship, shall be defrayed in like manner.

(3) The expense of all medicines, surgical and medical
advice, and attendance, given to a master or seaman whilst 40
on board his ship shall be defrayed in like manner.

(4) In all other cases any reasonable expenses duly
incurred by the owner for any seaman in respect of illness,
and also any reasonable expenses duly incurred by the
owner in respect of the burial of any seaman who dies 45
whilst on service, shall, if duly proved, be deducted from
the wages of the seaman.
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351. (1) If any of the expenses attendant on the
illness, hurt, or injury of a seaman, which are to be paid
under this Act by the master or owner, are paid by any
authority on behalf of the Crown, or if any other expenses
in respect of the illness, hurt, or injury of any seaman whose 5
wages are not accounted for under this Act to that authority,
are so paid, those expenses shall be repaid to the authority
by the master or owner of the ship.

(2) If the expenses are not so repaid, the amount thereof
shall with costs be a charge upon the ship, and be recover- 10
able from the master or from the owner of the ship for the
time being, or where the ship has been lost from the person
who was the owner of the ship at the time of the loss, or,
where the ship has been transferred to some person not
being a British subject, either from the owner for the time 15
being or from the person who was the owner of the ship
at the time of the transfer, as a debt to the Crown, either
by ordinary process of law or in the court and in the manner
in which wages may be recovered by seamen.

(3) In any proceeding for such recovery, a certificate of 90
the facts, signed by the said authority, together with such
vouchers (if any) as the case requires, shall be sufficient
proof that the said expenses were duly paid by that auth-
ority.

352. (1) The master of a British ship registered in 925
Canada shall not leave a seaman behind at any place out of
Canada, ashore or at sea (except where the seaman is
discharged in accordance with this Act), unless he pre-
viously obtains, endorsed on the agreement with the crew,
the certificate of the proper authority as defined for the 30
purpose in this Part of this Act, stating the cause of the
seaman being left behind, whether the cause be unfitness
or inability to proceed to sea, desertion, or disappearance
or otherwise. ;

(2) The authority to whom an application is made for a 35
certificate under this section may, examine into the grounds
on which a seaman is to be left behind, and for that purpose
may, if he thinks fit, administer oaths, and may grant or
refuse the certificate as he thinks just, but the certificate
shall not be unreasonably withheld. 40

(3) If the master of a ship fails to comply with this
section, he shall, on each occasion (without prejudice to his
liability under any other provision of this Act) be guilty
of an offence, and in any legal proceeding for the offence it
shall lie on the master to prove that the certificate was 45
obtained or could not be obtained without unreasonable
delay to the ship or was unreasonably withheld.

60843—17







Account of
wages in
case of
seaman left
behind on
ground of
unfitness
or inability
to proceed
1o sea.

Penalty
for master

not comply-

ing.

Payment of
wages of
seaman left
behind on
ground of
unfitness

or inability
to proceed
to sea.

Duplicate
account.

Payments.

130

353. (1) Where a master of a British ship registered in
Canada leaves a seaman behind on shore in any place out
of Canada on the ground of his unfitness or inability to
proceed to sea, he shall deliver to the person signing the
required certificate of the proper authority a full and true 5
account of the wages due to the seaman, and if that person
is a consular officer shall deliver the account in duplicate.
(2) If a master fails without reasonable cause to deliver
the account, he shall for each offence be liable on summary
conviction to a fine not exceeding fifty dollars, and, if he 10
knowingly delivers a false account, he shall for each offence
be liable on summary conviction to a fine not exceeding one
hundred dollars, in addition in each case to the payment of
the wages.

354. (1) The master shall pay the amount of wages due 15
to a seaman left behind on the ground of his unfitness or
inability to proceed to sea, if he is left in a British posses-
sion to the seaman himself, and if he is left elsewhere to
the British consular ofﬁcer, if such consular officer w1ll
receive the same. 20

(2) Where payment is made to a British consular ofﬁcer,
that officer shall retain one duplicate of the account deliv-
ered to him, and, if satisfied with the account, endorse on
the other duplicate a receipt for the payment, and return
it to the master, and the master shall deliver the duplicate 25
within forty-eight hours of his return to his port of destina-
tion, to the proper authority as defined for the purpose of
this Part of this Act.

(3) The payment shall be made, whenever it is practic-
able, in ‘money, and, when not so practicable, by bills 30
drawn on the owner of the ship, but if payment is made
by bill—

(a) the person signing the required certificate of the

proper authority shall certify by endorsement on the
bill that the bill is drawn for seamen’s wages, and shall 35
also endorse on the agreement with the crew the
amount for which the bill is drawn, and such further
particulars as the Minister requires.

(b ) if the bill is drawn by the master, the owner of the
ship shall be liable to pay the amount to the holder 40
or endorsee thereof; and it shall not be necessary in
any proceeding against the owner upon the bill to
prove that the master had authority to draw it;

(¢) a bill purporting to be drawn and endorsed under
this section shall, if produced out of the custody of 45
the Minister, or of any shipping master, be admissible
in evidence; and any endorsement on any such bill
purporting to be made in pursuance of this section shall
also be admissible as evidence of the facts stated in
the endorsement. 50







Penalty for
master

not comply-
ing.

Application
by British
consular
officer of
payments on
account of
wages of
seamen left
behind.

When
seaman
obtains
employment.

When sea-
man dies.

When sea~
man set to
proper return
port.

Regulations
as to relief
and main--
tenance of
distressed
seamen.

Payment for
work during
voyage.

Provisions
for relief
and main-

seamen.

131

(4) If a master fails; without reasonable cause, to make
such payment of wages as provided by this section, he shall
for each offence be liable on summary conviction, in addi-
tion to the payment of the wages, to a fine not exceeding
fifty dollars. 5

355. Where the amount of wages due to a seaman left
behind on the ground of his unfitness or inability to proceed
to sea is so paid to a British consular officer, that officer
shall deal with the sum so paid to him in the following
manner, namely:— 10

(a) If the seaman subsequently obtains employment at
or quits the port-at which the payment has been made,
he shall deduct out of the sum any expenses incurred by
him in respect of the maintenance of the seaman under
this Act, except such as the owner or master is by this 15
Act required to defray, and shall pay the remainder to the
seaman, and deliver to him an account of the sums so
received and expended on his behalf;

(b) If the seaman dies before his ship quits the port, he
shall deal with the sum as part of the property of a deceased 20
seaman; and

(¢) If the seaman is sent to a proper return port at the
public expense under this Act, shall account for the sum
to the Minister; and the sum, after deducting any expenses
duly incurred in respect of the seaman, except such expenses 25
as the master or owner of the ship is required by this Act
to pay, shall be dealt with as wages of the seaman.

356. (1) The Governor in Council shall make regula-
tions with respect to the relief, maintenance, and return to
a proper return port of shipwrecked or otherwise distressed 30
Canadian seamen found at any place out of Canada, and
may, by those regulations (in this Act referred to as the
distressed seamen regulations), make such conditions as
he thinks fit with regard to that relief, maintenance, and
sending to a proper return port, and a seaman shall not 35
have any right to be relieved, maintained, or sent to a
proper return port, except in the cases and to the extent
and on the conditions provided by those regulations.

(2) When a seaman is repatriated as member of a crew,
he shall be entitled to remuneration for work done during 40
the voyage.

35%7. Where any seamen, whether subjects of His
Majesty or not, who have been domiciled in Canada for at
least twelve months before the commencement of the
voyage or engagement on which they are at the time 45
employed, are found in any place out of Canada, and have
been shipwrecked from any British ship registered in
Canada, or by reason of having been discharged or left
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behind from any such ship in any place out of Canada, are
in distress in that place, the proper authority as defined for
the purpose in this Part of this Act may, in accordance
with and on the conditions prescribed by the distressed
seamen regulations, provide in accordance with this Act 5
for the return of those seamen at the expense of the Govern-
ment of Canada (who are in this Act included in the term
distressed seamen) to a proper return port, and also provide
for their necessary clothing and their maintenance until
their departure for such a port, and, in addition, in the 10
case of shipwrecked seamen for the repayment of any
expenses incurred in their conveyance to port after their
shipwreck, and their maintenance while being so conveyed.

358. (1) Where any expenses (other than excepted
expenses as defined by this section) are incurred by a proper 15
authority on behalf of the Government of Canada pur-
suant to the preceding section of this Aect, or are incurred
by the Government of a foreign country and are repaid to
such foreign country by the Government of the United
Kingdom or any officer or Board thereof, the Minister may 20
pay to such proper authority or to the Government of the
United Kingdom or any such officer or board thereof, out
of any moneys available for the purpose, all or such sums of
money out of any moneys voted by Parliament for that
purpose. 25

(2) Any or all moneys so paid by the Minister pursuant
to the preceding subsection (together with the wages, if
any, due to the seaman) shall be a charge upon the ship to
which the distressed seaman belonged, and shall be a debt
to the Crown from the master of the ship, or from the 30
owner of the ship for the time being, or, where the ship has
been lost, from the person who was owner of the ship at the
time of the loss, or, where the ship has been transferred to
some person not being a British subject, either from the
owner for the time being or from the person who was the 35
owner of the ship at the time of the transfer, and also, if
the ship be a foreign ship, from the person, whether prin-
cipal or agent, who engaged the seaman for service in the
ship.

(3) The debt, in addition to any fines which may have 40
been incurred, may be recovered by the Minister, on behalf
of the Crown, either by ordinary process of law or in the
court and manner in which wages may be recovered by
seamen. :

(4) In any proceeding for such recovery the production 45
of the account (if any) of the expenses furnished in accord-
ance with this Act or the distressed seamen regulations,
and proof of payment of the expenses by or on behalf of
+h ¢ Minister, shall be prima facie evidence that the expenses
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were incurred or repaid under this Act by or on behalf of
the Crown.

(5) For the purpose of this section, excepted expenses
are expenses incurred in cases where the certificate of the
proper authority obtained on leaving a ‘seaman behind 5
states, or the Minister is otherwise satisfied, that the cause
of the seaman being left behind is desertion, or disappear-
ance, or imprisonment for misconduct, or discharge from
his ship by a naval court on the ground of misconduect,
and expenses incurred on account of the return to a proper 10
return port of a distressed seaman who has been discharged
at the port at which he was shipped, or at some neighbouring
port.

359. A person belonging to a British ship registered in
Canada shall not wrongfully force a seaman on shore and 15
leave him behind or otherwise cause a seaman to be wrong-
fully left behind at any place, either on shore or at sea, in or
out of His Majesty’s dominions, and if he does so he shall
in respect of each offence be guilty of an indictable offence.

360. (1) Every fine imposed on a seaman for any aet 20
of misconduct for which his agreement imposes a fine shall
be deducted as follows (that is to say):—

(a) if the offender is discharged in Canada, and the

offence, and the entry in the log book required by this
Act thereof, are proved to the satisfaction, in the case 25
of a sea-going ship of the shipping master before whom
the offender is discharged, and in the case of a home-
trade ship of the shipping master at the port at which
the crew are discharged, the master or owner shall
deduct the fine from the wages of the offender; 30
(b) if the offender is discharged abroad, and the offence
is proved to the satisfaction of the proper authority
by whose sanction he is discharged, the fine shall be
deducted as aforesaid, and an entry made in the official
log book of the ship and signed by the authority to 35
whose satisfaction the offence is proved.

(2) Every fine so deducted shall be paid—

(a) if the offender is discharged in Canada to the ship-

ping master;

(b ) if the offender is discharged at any place out of Can- 40

ada, to the proper authority.

(3) A proper authority shall remit any amounts received
by them under this section at such times and in such man-
ner, and render such accounts in respect thereof, as the
Minister requires. 45

(4) If a master or owner fails without reasonable cause to
pay any fine as required by this section, he shall for each
offence be liable on summary conviction to a fine not
exceeding six times the amount of the fine not so paid.
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(5) An act of misconduct for which any fine has been

inflicted and paid by, or deducted from the wages of, the
seaman, shall not be otherwise punished under this Act.

361. For the purpose of this part of this Act, either
the port at which the seaman was shipped or a port in the 5
country to which he belongs, or some other port agreed
to by the seaman, in the case of a discharged seaman, at
the time of his discharge, shall be deemed to be a proper
return port;

Provided that in the case of a seaman shipped in Canada 10
the return port shall be in the same Province in which
he was shipped unless otherwise agreed to by him as afore-
said.

362. (1) A seaman may be sent to a proper return port
by any reasonable route, either by sea or land, or partly 15
by sea and partly by land.

(2) Provision shall be made for the return of the seaman
as to the whole of the route if it is by sea, or as to any part
of the route which is by sea, by placing the seaman on board
a British ship which is in want of men to make up its com- 20
plement, or, if that is not practicable, by providing the
seaman with a passage in any ship, British or foreign, or
with the money for his passage, and, as to any part of the
route which is by land, by paying the expenses of his
journey and of his maintenance during the journey, or 25
providing him with means to pay those expenses.

(3) Where the master of a ship is required under this
Part of this Act to provide for the return of a discharged
seaman to a proper return port, the master may, instead
of providing the seaman’s passage, or the expenses of his 30
journey, or of providing the seaman with means to pay
his passage or those expenses, deposit with the proper
authority such sum as that authority consider sufficient
to defray the expenses of the return of the seaman to a
proper return port. 35

(4) The Minister may, by the distressed seamen regula-
tions, make such provision as may be necessary for enabling
the proper authority, and in the case of expenses required
to be incurred in Canada any officer named for the purpose
by the Minister, to defray on behalf of the authority 40
originally making arrangements for the return of a dis-
tressed seaman to a proper return port any expenses on
account of that seaman which the authority originally
acting in respect of him could defray, and any expenses so
incurred shall for the purposes of this Part of this Act 45
relating to distressed seamen be deemed to be expenses
incurred on behalf of the distressed seaman.
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363. If any question arises as to what return port a
seaman is to be sent to in any case, or as to the route by
which he should be sent, that question shall be decided by
the proper authority, and, in deciding any question under
this provision, the authority shall have regard both to the 5
convenience of the seaman and to the expense involved, and
also, where that is the case, to the fact that a British ship
which is in want of men to make up its complement is
about to proceed to a proper return port.

364. (1) Where a distressed seaman is, for the purpose 10
of his return to a proper return port, placed on board a
British ship, the authority by whom the seaman is so placed
shall endorse on the agreement with the crew of the ship
the name of the seaman so placed on board, together with
any particulars directed to be endorsed by the distressed 15
seamen regulations.

(2) The master of every British ship registered in Canada
shall receive on board his ship, and afford a passage and
maintenance to, all distressed seamen whom he is required
under this Act to take on board his ship, not exceeding one 20
for every fifty tons burden, and shall during the passage
provide every such distressed seaman with a proper berth
or sleeping place, effectually protected against sea and
weather.

(3) On the production of a certificate, signed by the 25
authority by whose directions any such distressed seaman
was received on board, specifying the number and names
of the distressed seamen and the time when each of them
was received on board, and on a declaration made by the
master before a justice of the peace, or any officer author- 30
ized to administer an oath, stating the number of days
during which each distressed seaman has received main-
tenance, and stating the full complement of his crew and
the actual number of seamen employed on board his ship,
and every variation in that number, whilst the distressed 35
seamen received maintenance, the master shall be entitled
to be paid, in respect to the maintenance and passage of
every seaman so conveyed, maintained, and provided for
by him, exceeding the number (if any) wanted to make up
the complement of his crew, such sum per diem as the 40
Minister allows.

(4) If any master of a British ship registered in Canada
fails without reasonable cause to comply with this section
in the case of any distressed seamen, he shall for each
offence be liable on summary conviction to a fine not exceed- 45
ing five hundred dollars.

365. (1) The Minister may, whenever he deems it
necessary, pay out of any moneys applicable to the purpose
and appropriated by the Parliament of Canada for that
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purpose, such sums as he deems requisite for the temporary
relief, in Canada in such manner as he deems advisable, of
shipwrecked, destitute or otherwise distressed seamen not
otherwise entitled to relief under this Act or under the laws
of the country to which the ship belongs. 5
(2) An expenses incurred for shipwrecked, destitute or
otherwise distressed seamen under this section shall be a
debt to the Crown from the master, owner or agent of the
vessel to which the distressed seaman belonged and may
be recovered by the Minister on behalf of the Crown in the 10
same manner as expenses incurred out of Canada for dis-
tressed seamen of sea-going vessels registered in Canada,
are recovered.
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PART VI—SECTIONS 366-373
SICK MARINERS AND MARINE HOSPITALS.

366. (1) The Minister may rent, and equip and main-
tain, premises for hospitals for the care and treatment of
sick mariners, and may, with the consent of the persons
having the control and management of any hospital, desig-
nate such hospital to be, during his pleasure, a hospital for 5
the care and treatment of sick mariners, and contract
with such persons for the care and treatment of sick mari-
ners, and may discontinue the use of any such hospital
for the purposes aforesaid. '

(2) The Minister may make regulations for the govern- 10
ment of any hospital for sick mariners, and may prescribe
the duties and powers of the medical and other officers
and employees of and in such hospitals, and of the port
physicians and of all other officers required to perform any
services in carrying out the provisions of this Part, or of 15
any regulation made hereunder.

(3) All hospitals devoted exclusively to the reception,
care and treatment of sick mariners shall be under the
exclusive control and management of the Minister. R.S.,

c. 186, s. 383. 20

Sick Mariners Duty on Ships.

367. (1) There shall be levied and collected on every
ship arriving in any port in the provinces of Quebec, Nova
Scotia, New Brunswick, Prince Edward Island, British
Columbia or in any port on Hudson Bay or James Bay in
the provinces of Manitoba or Ontario, hereinafter called 25
‘““the provinces” a duty of two cents for every ton which
such ship measures, register tonnage, unless

(a) the ship is engaged in the coasting trade of Canada

and arrives at any port in any of the said provinces
from any other port in the same province, or arrives 30
at any port in the Province of Quebec from any port
in the Province of Ontario, and has not during the
calendar year made a payment on account of such
duty; or unless

(b) the ship is a ship which came from a place out of 35

Canada and has paid duty on the same voyage in a
previous port of call in Canada.

(2) The initial payment of duty shall in no case be less
than two dollars and the total due in any calendar year
shall in no case be less than the sum of two dollars or a 40
sum calculated at six cents per register ton of the ship’s
tonnage, whichever is the greater.

60843—18
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(3) The duty shall be payable on a ship each time she
arrives and enters in any such port but in no case shall it
be oftener than three times during a calendar year and it
shall be paid by the master or person in command of such
ship or by some person on his behalf, to the Collector or 5
other chief officer of the Customs at the port at which such
ship is entered at the time of making such entry. Such
entry shall state the tonnage of the ship.

(4) Except as in this Part mentioned, no entry shall be
validly made or have any legal effect whatsoever unless the 10
duty is so paid.

(5) No collector or other chief officer of the Customs shall
grant a clearance to any ship on which the said duty or
any part thereof is due and unpaid.

(6) No ship otherwise liable to pay the duty shall be 15
exempt from the payment of the said duty by reason of her
voyage being one not requiring entry or clearance at the
Custom House. If the ship does not require entry, the
duty shall be paid immediately on her arrival. R.S., ¢. 186, -
. 384.

368. It shall not be compulsory for ships employed
exclusively in fishing, or arriving at a port in the provinces
when on a fishing voyage, to pay the duty but the master
or person in command of a ship used exclusively in fishing
or to be employed on a fishing voyage may, if he so desires, 25
pay the said duty provided the ship is registered in Canada
and provided that the first payment for the calendar year
is made before the ship makes its first fishing voyage in
that year. When the initial payment has been made, the
duty shall be paid thereafter before each subsequent voyage 30
during the year, until the payments for the year have been
completed. R.S., c. 186, s. 385.

369. Every collector or other chief officer of Customs
shall account for the sums received by him under this Act
in such manner as the Minister may from time to time 35
direct. R.S.,"c. 186, s. 386.

3%70. (1) The master or person in command of a ship
in respect of which the said duty has been paid, may apply
in writing to the collector or other chief officer of Customs
at any port in the provinces to have medical or surgical 40
treatment gratuitously provided for any sick mariner
employed on board and belonging to the ship.

(2) The collector or chief officer of Customs if he con-
siders that the sick mariner is entitled to the benefits of
the Act shall forthwith direct him to a designated doctor 45
or hospital and such sick mariner, if provided with a written
recommendation from the person in command of his ship
endorsed as approved by the collector or chief officer of
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Customs, shall receive gratuitously such medical, surgical
or other treatment as the case requires.

(3) In the case of accident or emergency, such master or
person in command may send any sick mariner employed
on board and belonging to the ship to any designated doctor 5
or hospital for sick mariners at any hour of the day or night
and any sick mariner unable to leave his ship may be
provided with treatment on board the ship.

(4) At any port at which such duty is received and where
there is no marine hospital or other hospital designated as 10
provided in this Part, the collector or other chief officer of
Customs, upon being required so to do at any hour of the
day and in case of accident or emergency, at any hour of the
night, by the master or person in command of any ship in
respect of which duty has been paid pursuant to this Part 15
shall make without delay the best provisions in his power
for the medical and surgical treatment of any sick mariner
belonging to such ship. If the sick mariner requires
hospitalization and there is no public hospital at a con-
venient distance, arrangements may be made to have him 20
sent to some public or private house.

(5) No sick mariner taken ill or injured outside of Canada,
and arriving in any of the said provinces otherwise than in
a ship to which he belongs, shall be entitled to the benefits
conferred by this section. 25

(6) No sick mariner shall be entitled to the benefits
conferred by this section for a period longer than one year
without written authority from the Minister, and no sick
mariner shall be entitled to treatment or care hereunder
when suffering from permanent insanity. 30

(7) No sick mariners belonging to ships exempted from
or not paying the duty levied under this Part shall be
entitled to the rights or benefits of sick mariners under
this Part. R.S.; ¢. 186, s. 387.

71. Every person entrusted with the expenditure of 35
any moneys for the purposes of this Part shall account for
the same in such manner, certified by such vouchers and
attestation, as the Minister may direct. R.S., c. 186,

s. 388.

372. All expenditure made under the provisions of 40
this Part shall be paid out of such moneys as Parliament
may appropriate for the purpose. R.S., c¢. 186, s. 389.

3%73. The Minister shall make an annual report and
statement to the Governor in Council of the receipts and
expenditures under this Part, which shall be laid before 45
both Houses of Parliament Wlthln the first fifteen days
after the commencement of the session held next after the
close of the fiscal year. R.S., c. 186, s. 390.
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PART VII—SECTIONS 374-452
PILOTAGE DISTRICTS AND AUTHORITIES.

37 4. The pilotage district of Quebec shall comprise
that part of the river St. Lawrence from the western limit
of the harbour of Quebec to an imaginary line drawn from
the pilotage grounds off Father Point on the south shore
and the anchorage grounds off Cape Colombine on the 5
north shore of the river St. Lawrence together with those
parts of all rivers, waters, harbours, creeks, bays and coves
within the said limits where the tide ebbs and flows, and
shall include the river Saguenay. R.S., c¢. 186, s. 393.

37 5. The pilotage district of Montreal shall comprise 10
that part of the river St. Lawrence from the eastern end of
the Lachine Canal to the eastern limit of the harbour of
Quebec together with those parts of all rivers, waters,
harbours, creeks, bays and coves within the said limits.
R.S., c. 186, s. 396. ' 15

376. The Governor in Council may create further
pilotage districts and fix their limits and may rescind any
district, other than the districts of Quebec and Montreal,
created either by or under this Act or under any Act and
may alter the boundaries of any pilotage distriet. R.S., 20
c. 186, s. 398.

377. The Governor in Council may constitute pilotage
authorities for any pilotage district, other than the districts
of Quebec and Montreal, created in any place and such
pilotage authorities shall consist of not less than three or 25
more than five persons, including the chairman, a majority
of whom respectively shall be a quorum for the transaction
of business and the exercise of all the powers conferred on
the pilotage authority. R.S., c. 186, s. 411.

378. The Governor in Council may, from time to time, 30
make the payment of pilotage dues compulsory or not
compulsory, within the limits of any pilotage district
created by the Governor in Council under this Part. R.S.,

c. 186, s. 412. -

379. No owner or master of any ship shall, in any case, 35
be compelled to employ or to give his ship into the charge of
a pilot either on the ground of his being compelled to pay
pilotage dues or otherwise. R.S., c. 186, s. 453.

380. Notwithstanding anything in this Part, the
Governor in Council may, when it appears to him to be in 40
the interest of navigation, appoint the Minister to be the
pilotage authority for any pilotage district, or for any part
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thereof; and the said Minister shall thereupon supersede :

the then existing pilotage authority for that district or ]
part of a district. R.S., c. 186, s. 414

General Powers of Pilotage Authorities.

%«;gest;?r'; 381. The pilotage authority of any district may, with 1
may be the sanction of the Governor in Council appoint a secretary 5 ]
ggg‘”“’?ﬁd and treasurer, and pay him such salary or remuneration,
paid. p : . g 2 -

out of pilotage dues or fees for licences received by it, as it

sees fit, and may, with such sanction and out of such funds,

pay any other necessary expenses of conducting the pilotage i

business of the district. R.S., ¢. 186, s. 413, 10
Powers of 382, Subject to the provisions of this Part, or of any 1
pilotage

authorities. Act for the time being in force in its pilotage district, every
pilotage authority shall, within its district, have power,
from time to time, by by-law confirmed by the Governor in

1
Couneil, to 15 i
Determine (a) determine the qualification in respect of age, time g
g;‘;’;{;ggtwn of service, skill, character and otherwise required of 3
persons applying to be licensed as pilots and appren- |
tices; E
B titions (b ) make regulations respecting the approval, licensing, 20 3
S0 tilog management and maintenance of pilot vessels and 2
their equipment, and respecting the distribution of :
the earnings of pilots and pilot vessels;
Aid to (¢) provide for aiding in the establishment of and
o wigd participating in the profits of companies for the sup- 25
boats. port of pilot vessels;
Licences (d) license pilots and apprentices, and grant certificates
ok 1R to masters and mates to act as pilots of ships on
which they are employed as masters or mates respec-
tively, as hereinafter provided; 30
Terms and (e) fix the terms and conditions of granting licences to
conditions . . i
S Hoanoos pilots and apprentices, the terms and conditions of
and granting such pilotage certificates as are in this Part

certificates. .
mentioned to masters and mates, and to settle the

form of such licences aud certificates and the fees 35
payable for such licences and certificates, and to
regulate the number of pilots;

Regulations. (f) make regulations for the government of pilots,
and of masters and mates holding certificates enabling
them to act as pilots on their own ships, and for ensuring 40
their good conduct on board ship and ashore and
constant attendance to and effectual performance of
their duty on board and on shore, and for the govern-
ment of apprentices, and for regulating the number
thereof and for the holding of enquiries either before 45
the pilotage authority or any other person into any
matters dealt with in this Part;
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(g) make rules for punishing any breach of such regu-
lations by penalty or by the withdrawal or suspension
of the licence or certificate of the person guilty of
such breach;

(h) fix the mode of remunerating the pilots licensed 5
by such authority, and the amount and description
of such remuneration, and the person or authority to
whom the same shall be paid;

(1) provide for the conpulsory retirement of any licensed
pilot who has attained the age of sixty-five years, 19
subject to the provisions of this Part for the granting
of a new licence;

(7) provide for the compulsory retirement of any licensed
pilot who has not attained the age of sixty-five years
who has become incapacitated by mental or bodily 15
infirmity or by habits deterimental to his usefulness
as a pilot;

(%) provide for the adjustment and decision of questions
and disputes arising between masters of ships, pilots
and others, respecting pilotage; 9

(1) establish, elsewhere than in the pilotage district of
Quebec, either alone or in conjunction with any other
pilotage authority, funds for the relief of superan-
nuated or infirm licensed pilots, or of their wives,
widows or children, and, in any pilotage district, to 25
make regulations with respect to any funds for the
time being applicable to such purposes or any of
them, to determine the persons in the service of such
pilotage authority by and upon whom and the amount,
manner and time in and at which, the contributions 30
in support of such existing or future funds may be
made or levied; provided that such contribution to
any such fund shall be mutually agreed upon between
the pilots and the pilotage authority, and if not agreed
upon shall be fixed by the Minister, and shall not be 35
less than five per cent of his earnings;

(m) determine what persons, or class of persons among
the men in the service of such pilotage authority,
their wives, widows or children, are or are not respec-
tively entitled to participate in the benefits of such 40
existing or future funds, and the terms and conditions
upon which they are so entitled;

(n) limit the period during which any licence to a pilot
shall be in force to a term not less than two years
from its date in which case the form of licence shall 45
be altered by inserting after the word capacity in
Form Q the words ‘“‘until the day of

A unless in the meantime this
licence is cancelled”.

(o) renew for a further limited term, not less than two 50
years, any licence issued for a limited period pursuant
to clause (n ) aforesaid. R.S., c. 186, s. 415.
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(p) to authorize the pilotage authority to delegate to any
person or persons either generally or with reference to
any particular matter all or any of the powers of such
pilotage authority.

383. Every pilotage authority may, in any by-law made 5
according to the provisions of this Part, impose a reasonable
penalty not exceeding in any case two hundred dollars for
the breach of such by-law, with, in cases of continuing
breach, suspension or dismissal at the discretion of the
pilotage authority. R.S., c. 186, s. 417. 10

384. (1) Every by-law made by any pilotage authority
in the exercise of the powers conferred upon it by this Part
shall be valid and effectual when confirmed by the Governor
in Council and published in the Canada Gazette.

(2) Every breach of any such by-law shall be deemed an 15
offence against this Part. R.S., ¢. 186, s. 418.

385. (1) Unless and until a pilotage district is estab-
lished on the river St. Lawrence between lake Ontario and
the eastern entrance of the Lachine canal no person shall
act as a pilot on any ship in that area unless he is the holder 20
of a certificate of competency of a grade not lower than
that of mate on the minor waters of Canada.

(2) Any person acting as a pilot on any ship within the
area defined in subsection one shall, whilst so acting, be
deemed for the purpose of this Act to be a member of the 25
crew of said ship.

Returns by Pilotage Authorities.

386. Every pilotage authority shall, within fifteen
days after the end of each and every fiscal year transmit to
the Minister, in such form as he requires, pilotage returns
containing such particulars as the Minister from time to 30
time directs. R.S., c. 186, s. 422.

Licensing of Pilots.

387. Every pilot after being approved for licensing
shall receive a licence in the form determined by the pilotage
authority. R.S., ¢. 186, s. 425, ss. 1.

388. Every licensed pilot who acts beyond the limits 35
for which he is qualified by his licence, shall be considered
an unlicensed pilot. R.S., c. 186, s. 426.

389. Every licensed pilot shall, on receiving his licence,
be furnished with a copy of the tariff of dues and of the
by-laws established within the districts for which he is 40
licensed; and he shall produce such copies to the master of
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any ship, or other person employing him, when required so
to do. R.S., c. 186, s. 427.

Penalty for non-production of tariff and by-laws: forty
dollars. ;

390. Every pilot who has received a licence from a 5
duly constituted authority in that behalf, may retain the
same, under and subject to the provisions of this Part, and
shall, for the purposes of this Part, while so retaining the
same, be a pilot licensed by the pilotage authority of the
district to which his licence extends. R.S., e. 186, s. 428. 10

Production of Licence.

391. Every licensed pilot shall, while acting in that
capacity, be provided with his licence and shall produce
the same at the request of every person by whom he is
employed as pilot. R.S., ¢. 186, s. 429.

Penalty for non-production of licence: forty dollars. 15

392. Every pilot shall carry with him a copy of the
regulations governing all harbours within his pilotage
district and shall, when necessary or when requested,
exhibit same to the master of any ship on which he is
appointed to act as pilot. 20

Penalty: forty dollars.

393. Every licensed pilot who does not act as a pilot
for a period of two years shall forfeit his licence but the
pilotage authority, if satisfied that the former holder is
qualified to hold a licence, may re-issue it to him. R.S., 25
c. 186, s. 430.

394. (1) Every licensed pilot suspended or deprived
of his licence or compelled to retire, shall deliver up his
licence to the authority by whom he is so suspended or
deprived or compelled to retire. 30

(2) On the death of any licensed pilot, the person into
whose hands his licence comes shall, without delay, deliver
it to the pilotage authority of the pilotage district for
which he was licensed. R.S., c. 186, s. 431.

Penalty: forty dollars. 35

395. Every licensed pilot shall, on his attaining the
age of sixty-five years, produce and deliver up his licence
to the pilotage authority which issued it and such authority
may grant him a new licence for one year, and so from
year to year, until his seventieth birthday, provided he 40
is declared capable of performing his duties as a pilot by
a medical officer appointed by the pilotage authority.
R.S., c. 186, s: 432,
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396. (1) Every pilot shall pay to the pilotage authority
of the respective districts for which they are licensed, or
as such authority directs, such fees upon such renewals
as are, from time to time, fixed for that purpose by such
authority with the consent of the Governor in Council; 5
and such fees shall be applied in the manner prescribed
by this Part.

(2) When the Minister of Marine is the pilotage authority
such fees shall be paid into and form part of the Consoli-
dated Revenue Fund of Canada. R.S., c. 186, s. 435. 10

Lacence Reguster.

397. Each of the pilotage authorities shall cause every
pilot’s licence granted by it to be registered in a book to
be kept for that purpose in the office of such pilotage
authority; and every such book shall, at all times, during
the usual office hours be open to all persons for inspection 15
without fee or reward. R.S., ¢. 186, s. 438.

Rights of Pilots.

398. Every pilot compelled to retire under the pro-
visions of this Part on account of age or of mental or bodily
infirmity, and every widow and child of a deceased pilot
shall be entitled to such pension or assistance as the pilotage 20
authority of the district in and for which such pilot was
licensed deems it proper to grant to him or her out of the
pilot fund of such district. R.S., ¢. 186, s. 439.

399. (1) If a pilot or apprentice pilot is taken to sea
or beyond the limits for which he is licensed he shall be 25
entitled to cabin passage and over and above the pilotage
dues otherwise payable to him, to the sum ot three dollars
per day, to be computed from, and inclusive of the day
on which the ship passes the limit up to which he was
engaged to pilot her, and up to and inclusive of, either the 30
day of his being returned in the said ship to the place
where he was taken on board, or if he is discharged from
the ship at a distance from such place, such day as will
allow him sufficient time to return thereto.

(2) In such last mentioned case, he shall be entitled to 35
his reasonable travelling expenses by cabin passage or first-
class conveyance by land, as the case may be, over and
above such pilotage dues and other sums. R.S., c¢. 186,

s. 440.

400. If a licensed pilot or apprentice pilot is placed in 40
quarantine, owing to his having been taken on board any
ship, he shall be entitled to suitable board and accomoda-

60843—19







When a pilot

. may leave a
ship which
he has
undertaken
to pilot.

. Amount of

damage
caused by
condemned
pilot to a
ship may

be deducted
from his
pilotage dues.

When
licensed
pilot shall
be entitled
to pilotage
for leading.

Flags.

Occasions
on which
unlicensed
persons
may act as
pilots.

146

tion and to the sum of three dollars per day over and
above the pilotage dues payable to him from and inclusive
of the day on which he is placed in quarantine up to and
inclusive of the day on which he is discharged therefrom;
and if he is not discharged at the place where he was taken 5
on board any ship, then up to and inclusive of such day
as will allow him suffieient time to return to such place,
in which case he shall be entitled to his reasonable travel-
ling expenses over and above such pilotage dues and such
other additional sums. R.S., c. 186, s. 441. : 10

401. Any licensed pilot may quit a ship which he has
undertaken to pilot as soon as such ship is finally anchored
or safely moored at her intended destination or as near
thereto as she is able to get at the time of her arrival or
as soon as she passes out of the pilotage district to which 15
his licence extends, whichever first happens; whereupon
the service for which he was hired shall be held to be per-
formed. R.S., c. 186, s. 442.

Damages Caused by a Pilot.

402. A pilot deprived of his licence, or suspended or
condemned to pay a penalty for having caused damage 20
to a ship shall not be entitled to any pilotage dues, if the
amount of such damage is equal to or exceeds that of
such dues, or, if it is less, to more than the excess of the
amount of such dues over that of such damage. R.S.,

c. 186, s. 443. 25

Rights of Pilots wn Pilotage Districts tn Which the Payment
of Pilotage Dues 1s Compulsory.

403. (1) If any boat or ship having on board, a licensed
pilot leads any ship which has not a licensed pilot on
board when such last mentioned ship cannot by reason of
the circumstances existing at the time, be boarded, the
pilot so leading such last mentioned ship shall be entitled 30
to the full pilotage dues for the distance run, as if he had
actually been on board and piloted such ship.

(2) Such pilot, while leading such last mentioned ship,
shall keep his pilot flag flying, and such last mentioned
ship shall, while being so led, show the ensign of such 35
ship, at her fore. R.S., c. 186, s. 444.

404. (1) Any person may, within any pilotage district
for which he is not a licensed pilot, without subjecting
himself or his employer to any penalty, pilot a ship,—

(a) when no licensed pilot for such district has offered 40

to pilot such ship, or made a signal for that purpose,
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although the master of the ship has displayed and
continued to display the signal for a pilot in this
Part provided, whilst within the limits prescribed for
that purpose;

(b) when a ship is in distress, or under circumstances 5
making it necessary for the master to avail himself
of the best assistance which can be found at the time.

(2) If such unlicensed pilot is not superseded as in the

next following section provided, he shall be entitled to
be paid full pilotage dues. R.S., c. 186, s. 445. 10

405. (1) A licensed pilot may in any district, upon
showing his proper signal and exhibiting his licence, super-
sede an unlicensed pilot, but the master shall pay to such
unlicensed pilot a sum in proportion to the distance run
for his services, and deduct the same from the charge of 15
the licensed pilot.

(2) In case of dispute, the pilotage authority of the
district for which the licensed pilot is licensed, shall deter-
mine the proportionate sum to which each person is en-
titled. R.S., c. 186, s. 446. 20

406. (1) If any master of a ship which is not an ex-
empted ship removes such ship or causes such ship to be
removed from one place to another within any pilotage
district, without the assistance of a licensed pilot, he
shall pay to the pilotage authority the same pilotage dues 25
as he would have been liable to pay if he had obtained
the assistance of one of such licensed pilots.

(2) This provision shall not apply to the master of
any ship actually proceeding to Montreal or elsewhere
above the harbour of Quebee, in charge of a pilot for the 30
pilotage district of Montreal. R.S., ¢. 186, s. 447.

Pilotage Dues.

407. The owner, the master and the consignee or
agent of any ship, if such consignee or agent has sufficient
moneys in his hands received on account of such ship,
shall be liable to pay any pilotage dues made payable 35
under this Part by or in respect of such ship. R.S., c. 186,

s. 448.

408. Every consignee or agent of a ship not being
the owner or master of such ship may, out of any money
in his hands received on account of such ship, retain the 40
amount of the pilotage dues so paid by him, together
with any reasonable expenses he has incurred by reason
of such payment and liability. R.S., c¢. 186, s. 449.
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409. Pilotage dues shall constitute a lien on the ship
in respect of which they were incurred and shall be payable
in the same order of priority as wages. :

410. All pilotage dues may be recovered as a debt due
to the pilot or pilotage authority as the case may be, to 5
whom the same are payable. R.S.,, c. 186, s. 450, ss. 1.

411. (1) No Customs officer shall grant a clearance to
any ship liable to pilotage dues at any port in Canada,
where there is a duly constituted pilotage authority and at
which pilotage dues are payable, until there has been 10
produced to such Customs officer a certificate from the
pilotage authority of the distriet that all pilotage dues in
respect of such ship have been paid or settled for to the
satisfaction of such authority. R.S., c¢. 186, s. 451.

(2) No Customs officer at any port in Canada shall grant 15
a clearance to any ship if he is advised by any pilotage
authority in Canada that there are outstanding and unpaid
any pilotage dues in respect of the ship.

412. (1) Whenever any difference arises between the
master and the licensed pilot of any ship trading to and 20
from any port in Canada, as to her draught of water, the
pilotage authority at such port shall, upon application by
either party, decide the actual draught.

(2) Such application shall be made, in case of a ship
inward bound, either within twelve hours after her arrival 25
or at some time before she begins to discharge her cargo;
and, in the case of a ship outward bound, before she quits
her moorage. R.S., c. 186, s. 452.

Liability of the Owner of a_Ship in Charge of a Pilot.

413. Nothing in this Part shall exempt any owner or
master of any ship from liability for any loss or damage 30
occasioned by his ship to any person or property, on the
ground of such ship being in the charge of a licensed pilot,
or of such loss or damage being occasioned by the act or
default of a licensed pilot. R.S., c. 186, s. 454.

414. Nothing contained in this Part shall render any 35
pilot vessel liable for damages caused to any ship whilst
attending any ship or in the act of embarking or disem-
barking pilots.
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Compulsory Payment of Pilotage Dues and Emerﬁptz’ons.

Compulsory _415. Every ship which navigates within any pilotage
pilotage dues district within the limits of which the payment of pilotage
incertain  dues is, for the time being, made compulsory under this
istricts. .
Part shall pay pilotage dues, unless— .
(a) such ship is on her inward voyage and no licensed 5
pilot offers his services as a pilot; or
(b) she is exempted under the provisions of this Part,

from payment of such dues. R.S., c. 186, s. 455.

Exempted 416. The following ships shall, subject to the next
o gollowing section, be exempt from the payment of pilotage 10
ues;

(a ) ships belonging to His Majesty;

(b) ships wholly employed in His Majesty’s service,
while so employed ;

(¢ ) ships of any nationality used exclusively for pleasure 15
of not over one hundred feet in length and not over
nine feet in draught;

(d ) ships registered in any part of His Majesty’s domin-
ions while employed in salvage operations;

(e) steamships registered in any part of His Majesty’s 20
dominions—

(i) employed in voyages between port to port in the
same province, or employed in any one port or harbour,
or

(i) employed in voyages between any one or more 25
of the provinces of Quebec, New Brunswick, Nova
Scotia or Prince Edward Island and any other or others
of them, or between ports in any one of said provinces
or between any of the said provinces into and beyond
Hudson Strait, or 30

(iii) employed in voyages between any port in the
said provinces or any of them and the port of New
York or any port of the United States of America on
the Atlantic, north of New York, or

(iv) employed in voyages between any port in any 35
of the said provinces and any port in Newfoundland;

(v) employed in voyages between any port in the
province of British Columbia, and the port of San
Francisco, or any port of the United States of America
on the Pacific, north of San Francisco, and between 40
any port in the province of British Columbia and any
port in Alaska;

(f) ships registered in any of His Majesty’s dominions of
not over two hundred and fifty tons register tonnage;

(g ) any ship of which the master or any mate then on 45
board has a certificate granted under the provisions
of this Part and then in force, authorizing him to







Powers of
pilotage
authorities
to withdraw
exemption.

Masters and
Mates to
hoist a white
flag on arrival
at district

for which
they hold
pilot
certificates.

Certain
exempted
ships liable
to pay
pilotage
dues.

150

pilot such ship within the limits within which she is
then navigating; i

(h ) ships entering a harbour for refuge;

(i) ships of war and hospital ships belonging to such
foreign nation or nations as may be specified by the-
Governor in Council ;

(7) ships registered in any of His Majesty’s dominions
engaged in fishing. R.S., c. 186, s. 457.

5

41'7. The pilotage authority of any pilotage district may,
notwithstanding anything contained in the last preceding 10
section, from time to time determine with the approval
of the Governor in Council whether any, and which if
any, of the steamships employed, as in the said preceding
section specified, shall or shall not be wholly or partially,
and, if partially to what extent and under what circum- 15
stances, exempt from the compulsory payment of pilotage
dues. R.S., c. 186, s. 458.

418. When a ship arrives at the limits of any district
in which the payment of pilotage dues is, for the time
being compulsory, and within any part of which she is an 20
exempted ship by reason of having a master or mate pos-
sessing a pilotage certificate under this Part, or is at a
distance of five miles at least from the mouth of the har-
bour in any such district mentioned in the pilotage certi-
ficate of her master or mate, whichever first happens, 25
such master or mate shall hoist a white flag not less than
four feet by six feet at the main top masthead, with the
number of his certificate in black figures six inches long,
in the centre as a signal that the ship has a master or
mate with a pilotage certificate on board. R.S., c¢. 186, 30
s. 459.

419. If the master of an exempted ship not belonging
to His Majesty, or not wholly employed in His Majesty’s
service, arriving within the limits of a pilotage district 35
in which the payment of pilotage dues is, for the time being
compulsory,—

(a) displays and continues to display the signal for a
pilot in this Part provided, whilst within the limits
prescribed for that purpose, and does not accept the 40
services of any licensed pilot offering them in conse-
quence of such signal; or

(b) without displaying or continuing to display the
signal for a pilot in this Part provided, whilst within
the limits preseribed for that purpose, employs any 45
person not belonging to his crew and not being a
licensed pilot, to pilot or guide such ship, whether
or not a licensed pilot has offered his services;
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such ship shall be liable to pay to the pllotage authority
of the district, as pilotage dues: the same sum as would
have been payable to such licensed pilot if his services
had been accepted. R.S., c¢. 186, s. 460.

420. (1) Every ship liable for pilotage dues and re- 5
quiring the services of a pilot, arriving at the limits of
any district in which the payment of pilotage dues is
for the time bzing compulsory, shall,—

(a) until a licensed pilot has come on board; or

(b) until the ship has passed a point or place, from 10

time to time fixed in that behalf by the pilotage
authority of the district,
display such signal for a pilot, as is in this Part provided.

(2) The master thereof, upon sighting a pilot boat dis-
playing a pilot flag or pilot lights shall also, 15
(a) by lying to, if the weather permits, or by shortening

sail or heaving to; or
(b) if the ship is a steamer, by stopping his engines or
by any other practicable means,
facilitate the coming on board of the pilot or one of the 20
pilots of such boat. R.S., c. 186, s. 461.

421. (1) Every such ship as to which the requirements
of the last preceding section are not complied with shall be
liable to pay, to the pilotage authority of the district, a sum
not exceeding the amount of pilotage dues which would be 25
payable for piloting such ship.
(2) Every such ship, the master of which
(a) does not accept the services of the first licensed pilot
who, by signal or otherwise, offers his services; or
(b) does not accept the services of such one of two or 30
more pilots offering their services at the same time, as
is entitled by the law or regulations for the time being
in force in such district to have his services accepted; or
(¢) having signalled for a pilot does not accept the
services of any licensed pilot offering the same in 35
consequence to such signal,
shall be liable to pay to the pilotage authority of the district,
as pilotage dues, the same sum as would have been payable
to such pilot, if his services had been accepted. R.S.,
c. 186, s. 462. 40

422, (1) All sums received by any pilotage authority
in pursuance of the three last preceding sections shall be
applied by it

(a ) in paying all expenses incurred in obtaining payment

of the same;

(b) in paying to the pilot who offered his services to the

ship, and, if two pilots offered, to that one who was
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entitled to have his services accepted, such amount,
if any, as it, by any by-laws made under this Part from
time to time, makes payable to such pilot. -
(2) The residue shall be carried to and form part of the
pilot fund of the district. R.S., c. 186, s. 463. 5

423. No ship shall be exempted on any ground whatever
from the liability to pay pilotage dues earned by any
licensed pilot voluntarily taken on board of such ship by
the master for the purpose of piloting her, whether the
payment of pilotage dues is or is not, for the time being, 10
otherwise compulsory in the district in which such pilotage

dues are earned. R.S., c. 186, s. 464.
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424. If any ship requiring the services of a pilot, or
not having a pilot, has entered or is in any district or part
of a district where such ship is subject to a compulsory 15
payment of pilotage dues, the master of such ship shall
display such signals, both by day and by might as are
required by regulations of the Governor in Council. R.S.,
c. 186, s. 466.

Prlotage Certificates to Masters and Mates.

425. A master or mate of any ship registered in Canada 20
may receive from the pilotage authority of any district
other than Quebec, Montreal, Halifax or Saint John, a
certificate entitling him to pilot the ship of which he is
master or mate or any class or description of ships named or
described in the certificate within the distriet or part of the 25
district of such pilotage authority. R.S., c. 186. s. 467.

426. Such certificate shall enable the person therein
named to pilot the ship or any of the ships therein descrioed,
of which he is acting as master or mate at the time, but no
other, within the limits therein described as if he were a 30
licensed pilot, and may be in form R in the tenth schedule
or any like form.. R.S., c. 186, s. 468.

42'%7. Such pilotage certificate shall not be in force for
more than one year, unless renewed, from time to time, by
an endorsement of the authority by whom such certificate 35
was granted. R.S., c¢. 186, s. 469.

428, Fees derived by a pilotage authority from granting
or renewing such certificates may be applied to the payment
of expenses of the examinations, or paid into the pilot funds
of the district, if any, or disposed or for the benefit of the 40
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pilots licensed by such authority in such other way as the
pilotage authority shall deem advisable. R.S., c. 186,
s. 471.

Pilot Vessels.

429. Every pilot vessel regularly employed in any
pilotage district, shall be approved and licensed by the 5
pilotage authority of the district in which it is employed.
R.S., c. 186, s. 474.

430. When afloat, such pilot vessel shall have during
the daytime a pilot flag, and at night, pilot lights, such
pilot flag or pilot lights respectively to be placed at the 10
mast head, or on a sprit or staff, or some equally conspi-
cuous situation. R.S., c. 186, s. 477.

431. Whenever a licensed pilot, in the exercise of his
calling as such, goes off in a vessel not in the pilotage
service, he shall exhibit during the daytime a pilot flag, 15
and at night, the pilot lights. R.S., e¢. 186, s. 482.

Penalty: two hundred dollars.

432. Every pilot, when on board and in charge of
any ship as such pilot, shall display a pilot flag in some
conspicuous situation and the person in charge of the ship 20
shall permit such flag to be displayed. R.S., c¢. 186,
ss. 483 and 524.

Penalty: twenty dollars.

Pilot Funds for Superannuation Purposes.

433. All superannuation, retirement and annuity funds
in pilotage districts for which the Minister is the pilotage 25
authority, except the pilotage district of Quebec; or any
other pilotage district which may so elect, after sanction-
by the Governor in Council; shall be administered by the
Ministers of Marine and Finance and any funds on deposit
with the Receiver General shall draw interest at the rate 30
fixed by that Department from time to time.

434. At such times as are decided by the pilotage
authority for the pilotage district of Quebec, there shall
be set aside such sums as the pilotage authority may de-
termine not less than five per cent of all sums received 35
by it for pilotage dues or dues for other services provided
by the tariff and by-laws, and all sums so set aside by the
said pilotage authority under this section shall be paid
to the treasurer of the Quebec Pilot’s Corporation and
shall form part of the Quebec Pilots’ Fund. R.S., ¢. 186, 40
s. 485.
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435. The administration of the fund created by the
Act of the late province of Canada, passed in the twelfth
year of Her late Majesty Queen Victoria’s reign, chaptered
one hundred and fourteen, and other Acts relating thereto,
shall be vested in the Quebec Pilots’ Corporation, which 5
shall have the same rights and powers as the Trinity
House of Quebec possessed on the eighth day of April,
one thousand eight hundred and seventy-five, in relation
to the said fund, and shall administer the same conformably
to the said Acts. R.S., c. 186, s. 486. 10

436. The said corporation shall not invest any moneys
belonging to the said fund otherwise than in such securities
as are by law approved for the investments of money
by Trustees. R.S., c. 186, s. 487.

43%7. The Quebec Pilots’ Corporation shall, within 15
seven days after the first day of January in each year,
make a report to the Minister of their doings in relation
to the Pilots’ Fund, with an account of the assets and
liabilities of the said fund, and showing in detail their
receipts and expenditures with respect to the same, and 20
their investments of any moneys belonging thereto, with
such further information and in such manner and form
as the Minister, from time to time directs. R.S., c. 186,

8. 488.

438. Every pilot fund shall be applied as follows and 25

in the following order, that is to say:—

(a) in payment of expenses properly incurred in the
administration of such fund;

(b) In payment of superannuation allowances, or other
relief, for the benefit of such pilots licensed by the 30
pilotage authority of the district, as are incapacitated
by reason of age, or infirmity, and of the widows and
children of pilots so licensed, or of such incapacitated
pilots only. R.S., c. 186, s. 489.

(¢) In payment of such allowances as the pilotage auth- 35
ority may decide to make to any pilot who has had his
licence cancelled by commissioners after their investi-
gation of a Marine casualty, pursuant to this Act.

439. If any person pilots a ship in any pilotage district
for which he is not a licensed pilot, he shall forfeit to the 40
pilotage authority a sum equal to the pilotage dues he
would have been entitled to if he had been licensed in that
district; except,

(a) when no licensed pilot for such district has offered

to pilot such ship, or made a signal for that purpose, 45
although the master of the ship has displayed and
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continued to display the signal for a pilot in this Part
provided, whilst within the limits prescribed for that
purpose; or

(b) when a ship is in distress, or under circumstances
making it necessary for the master to avail himself of 5
the best assistance which can be found at the time.
R.S., c. 186, s. 515.

440. Every unlicensed pilot who continues in the
charge of a ship in any district after a licensed pilot has
offered, by showing his proper signal and exhibiting his 10
licence, to take charge of her, shall be guilty of an offence.

Penalty: not exceeding one hundred dollars and, in
default of payment, one month’s imprisonment. R.S.,
c. 186, s. 516. '

441. Every master of a ship, who, upon a licensed 15
pilot offering or beginning to pilot the same, refuses or
neglects to declare to such pilot her draught of water, or
makes or is privy to any other person making a false declara-
tion to such pilot as to such draught, shall be guilty of an
offence. 20

Penalty: double the amount of pilotage dues payable.
R.8., c. 186, s. 517.

442. (1) Every master or mate who hoists a white flag
not less than four feet by six feet at the main top mast
head, with the number of a certificate, in black figures six 25
inches long, in the centre as a signal that the ship has a
certificated master or mate on board, without being auth-
orized so to do at the time and place and on board the ship
when and where he hoists the same, and every master or
mate who neglects to hoist such flag when and where he is 30
authorized so to do and does not accept the services of a
licensed pilot, shall be guilty of an offence.

Penalty: twenty dollars.

(2) Every ship in respect of which such penalty is incurred
shall be liable to pay as pilotage dues the same sum as 35
would have been payable to a licensed pilot if the services
of a licensed pilot had been obtained or accepted.

(3) All such penalties shall be imposed by and payable
to the pilotage authority of the district. R.S., c. 186,

s. 518. 40

443. Any master or mate to whom a pilotage certificate
has been granted by a pilotage authority, who, when such
certificate has been withdrawn under this Part, neglects
forthwith to produce and deliver up such certificate to such
pilotage authority, shall be guilty of an offence. 45

Penalty: forty dollars.
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444. Every licensed pilot or apprentice pilot who,

either within or without the district for which he is licensed,

(a ) commits any fraud or offence in respect to the revenues
of Customs or Excise, or the laws relating thereto; or

(b) is in any way directly or indirectly concerned in any 5
corrupt practices relating to ships, their tackle, cargoes,
crews or passengers, or to persons in distress at sea or
by shipwreck, or to their moneys, goods or chattels; or

(¢ ) lends his licence; or

(d) acts as pilot or apprentice pilot whilst suspended; or 10

(e) acts as pilot or apprentice pilot while under the
influence of intoxicating liquor or narcotic drugs,
while on duty or about to go on duty; or

(f) who is guilty of insubordination, misbehaviour, or
malingering, or who pilots a vessel beyond the limits 15
of the pilotage district without the consent of the
pilotage authority; or

(g) employs or causes to be employed on behalf of any
ship of which he has the charge, any ship, boat, anchor,
cable, or other store, matter or thing, beyond what is 20
necessary for the service of such ship, with the intent
to enhance the expenses of pilotage for his own gain, or
for the gain of any other person; or

(h) refuses or delays, when not prevented by illness or
other reasonable cause, proof of which to the satis- 25
faction of the pilotage authority shall lie on him, to
take charge of any ship within the limits of his licence,
upon the signal for a pilot being made by such ship,
or upon being required so to do by the master, owner,
agent or consignee thereof, or by any officer of the 30
pilotage authority of the district for which such pilot
is licensed, or by any principal officer of Customs; or

(i) upon being signalled or required, attempts to make
any special bargain for salvage; or

(7) unnecessarily cuts or slips, or causes to be cut or 35
slipped any cable belonging to any ship; or

(k) refuses, when requested by the master to conduct
the ship on board of which he is into any port or place
into which he is licensed to conduct the same, except
on reasonable ground of danger to the ship; or 40

(1) quits the ship which he has undertaken to pilot,
before the service for which he was hired has been
performed, without the consent of the master;

shall be guilty of an offence.

Penalty: (in addition to any civil liability existing by 45

law)—two hundred dollars or suspension or cancellation
of his licence by the proper pilotage authority or both.
R.S,, c. 186, s. 530.







Aiding or
abetting
such
offences.

Penalty.

Pilots
endangering
ship or life
or limb

of any
person

on board.

Penalty.

Evidence
of guilt
of offence.

Endangering
ship by mis-
representation
of circum-
stances, etc.

Penalty.

Demanding
or receiving
more than
legal dues.

Penalty.

157

445. Every person who procures, abets or connives at
the commission of any of the offences mentioned in the last
preceding section, shall, for each offence, in addition to
any liability for damages, be liable to a penalty not exceeding
two hundred dollars, and, if he is a licensed pilot or licensed 5
apprentice pilot, to suspension or dismissal by the pilotage
authority of the district for which he is licensed. R.S.,

c. 186, s. 531.

446. Every pilot, who, when on board any ship for the
purpose of piloting her, by breach or neglect of duty, or 10
by reason of being under the influence of intoxicating
liquor or narcotic drugs, either

(a) does any act tending to the immediate loss, des-

truction or serious damage to such ship, or tending
immediately to endanger the life or limb of any person 15
on board such ship; or

(b) refuses or omits to do any lawful act proper and

requisite to be done by him for preserving such ship
from loss, destruction, or serious damage, or for
preserving any person belonging to or on board such 20
ship from danger to life or limb;

is guilty of an indictable offence.

Penalty: twelve months imprisonment with or without
hard labour. R.S., c. 186, s. 532.

44'7. A pilot shall be liable to suspension or cancellation 25
of his licence by the pilotage authority of the district,
for any of the offences mentioned in the last preceding
section, upon such evidence as the said authority deems
sufficient, and whether he has or has not been convicted
of or indicted for such offence. R.S., ¢. 186, s. 533. 30

448. Every person who, by any misrepresentation of
circumstances upon which the safety of a ship depends, or
by using a licence to which he is not entitled, becomes
employed or endeavours to be employed to pilot a ship, or
enables or endeavours to enable any other person to be so 35
employed, or obtains or endeavours to obtain for himself or
any other person the charge of a ship shall be guilty of an
offence. '

Penalty: (in addition to any liability in damages)—two
hundred dollars and if he is a licensed pilot, to suspension 40
or cancellation of his licence by the proper pilotage author-
ity. 'R.S., e. 186, s.'535.

449. Every licensed pilot or apprentice pilot who
demands or receives any sum in respect of pilotage services
greater than the dues for the time being demandable by 45
law, shall be guilty of an offence.

Penalty: two hundred dollars and suspension or can-
cellation of his licence by the proper pilotage authority.
R.S., c. 186, s. 536.

e
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Recovery and Application of Penalties.

s 450. Every penalty imposed by this Part, or by by-law
penalties.
made thereunder, or by any by-law now in force, may be
recovered or enforced with costs
(a ) by civil action or proceeding at the suit of the Crown
only, or of any person suing as well for the Crown as 5
for himself, before any court having jurisdietion to the
amount of the penalty; or
(b) in a summary manner under the provisions of the
Criminal Code relating to summary convictions before
a stipendiary magistrate, a police magistrate, or two 10
justices of the peace. R.S., c¢. 186, s. 540.

Penalties 451. (1) Every pecuniary penalty paid by a licensed

pilots 1o go to Pilot or apprentice pilot, for an offence against the pro-

pilot fund.  vigions of this Part, or a breach of any by-law made there-
under or any by-law now in force, shall be paid into and 15
form part of the pilot fund of the pilotage district in which
the offence or breach is committed.

If no fund. (2) If there is no such fund in such district, such penalty
shall be paid into and form part of the fund used for the

operating expenses of the district. R.S., c. 186, s. 542, 20

Payments 452. Every pecuniary penalty paid by any person,
o olidatea Other than a licensed pilot or apprentice pilot, for any such
S vahe offence or breach, shall be applied to help defray the cost of
T prosecution or paid into and form part of the Consolidated

Revenue Fund of Canada. R.S., c¢. 186, s. 543. 25
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PART VIII—SECTIONS 453-583.
SAFETY.
Steamship Inspection Service.

453. The Governor in Council may, from time to time,
appoint at such places in Canada as he deems advisable,
persons competent to inspect the machinery of steamships,
and persons competent to inspect the hulls and equipment
of steamships. A person so appointed may be referred to 5
as a steamship inspector. The same person may be
appointed to both positions. R.S., ¢. 186, s. 550.

454. No person shall be appointed a steamship inspector
unless he has passed a satisfactory examination before the
Board of Steamship Inspection, and has obtained a certi- 10
ficate to that effect from the chairman of the Board, and
no person after appointment as a steamship inspector
shall be financially interested in the construction or sale
of steamships, their equipment or machinery. R.S., c. 186,

s. 551 and s. 552. 15

455. (1) A steamship inspector before entering upon
his duties shall take and subscribe an oath before a person
authorized to administer oaths, well, faithfully and impar-
tially to execute the duties assigned to him by this Act,
in the form or to the effect following:— 20

“I, A.B., do solemnly swear that I will well, faithfully
and impartially, to the best of my judgment, skill and -
understanding, execute the duties assigned to the office

of steamship inspector. So help me God”. R.S., c. 186,

8. 553. 25

(2) The oath taken by a steamship inspector shall be
forwarded forthwith to the Minister. R.S., c¢. 186, s. 544.

456. (1) There shall be a Board of Steamship Inspec-
tion, composed of the steamship inspectors and such other
persons as the Minister may appoint. 30

(2) The Governor in Council may appoint any member
of the Board to be chairman.

(3) Three members of the Board, one of whom shall
be the chairman, shall form a quorum.

(4) The chairman shall have the right to vote at meetings 35
of the Board, and, in the case of an equal division, shall
also have a casting vote. R.S., c¢. 186, ss. 560, 561.

45%7. (1) The Board shall sit at the direction of the
chairman, and a record of the proceedings thereof shall be
kept by the chairman. 40
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(2) It shall be the duty of the Board:—

(a) to give decisions in respect of the structural strength,
and suitability from the point of view of safety of
hulls, machinery and equipment where unusual features
are presented; 5

(b) to give decisions on such matters arising under this
Part as may be referred to them by the chairman;

(c) to examine candidates for the position of steamship
inspector.

(3) The Board may make rules and regulations for their 10
own conduct, for the uniform inspection of steamships,
and for such other purposes as are necessary under this
Part, and such rules and regulations shall have force and
effect as if in this Part enacted after they are approved
by the Governor in Council. R.S., c¢. 186, ss. 563, 564. 15

458. The chairman shall supervise the steamship
inspectors, receive and examine all their reports and ac-
counts, and shall be responsible to the Minister for the
administration of the law relating to steamship inspection
in this Act imposed. R.S., c. 186, s. 565, ss. (2). 20

459. (1) Any matter in dispute arising under this Act
between the owner of a ship, or any other interested party
and a steamship inspector, may be referred by either of
them to the chairman, who shall decide on the matter
himself, or, if he considers that the circumstances warrant 25
it, shall refer it to the Board for a decision. Where the
matter in dispute involves the issue or withholding of a
certificate of inspection, the decision of the chairman or
of the Board that a certificate do issue shall be sufficient
authority to the inspector to issue it. 30

(2) If the owner of a ship, or any interested party, is
dissatisfied with any decision given by the chairman, or
by the Board, as provided for under subsection one of this
section, or if any matter in dispute arises under this Part
between a ship owner or any other interested party and 35
the chairman or the Board, such owner or party may refer
the matter to the Minister, who shall finally decide the
same.

(3) Any reference of a matter in dispute and any decision
given in respect thereof made under the provisions of this 40
section shall be in writing. R.S., c¢. 186, s. 572.

460. The Minister may appoint any member of the
Board to act as deputy chairman, and he shall exercise all
the functions of the chairman during the absence of the
chairman. R.S., c. 186, s. 562. i

461. The chairman may at any time inspect the hull,
equipment or machinery of any ship, and if he suspects a
steamship inspector of having neglected his duty in respect
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of that ship, or in any other respect, he may call a meeting
of the Board to investigate the case, or he may investigate
it himself, and the result of the investigation shall be com-
municated forthwith, in writing, to the Minister. R.S.,
c. 186, s. 565, ss. 1. 5

462. (1) A steamship inspector, in the exercise of his
duties, may go on board any ship at all reasonable times
and inspect the same, or any of the machinery, or equip-
ment thereof, or any certificate of a master, mate or engineer,
and if he considers such ship unsafe, or, if a passenger ship, 10
unfit to carry passengers, or the machinery or equipment
defective in any way so as to expose persons on board to
serious danger, he shall detain that ship. A steamship
inspector may also detain any ship in respect of which any
of the provisions of this Act have not been complied with, 15
if, in his opinion, such detention is warranted in the circum-
stances.

(2) When, under the provisions of this section, a steam-
ship inspector visits any ship, he may ask of the owner or
his agent, the master or chief engineer, or any other person 20
on board and in charge, or appearing to be in charge, any
pertinent question concerning the same, or concerning any
accident that has happened thereto, as he thinks fit, and
every such person shall fully and truly answer every such
question. : 25

(3) A steamship inspector may require that the machinery
be put in motion so that he may satisfy himself as to its
condition. R.S., c. 186, ss. 578 and 570.

463. (1) A steamship inspector when he inspects any
steamship shall satisfy himself that such steamship has 30
the navigation lights and other equipment required under
the Collision Regulations, and has the proper certificated
officers, navigating and engineering, required under the
provisions of this Aect, and a certificate shall not be given
to any steamship unless she has the navigating equipment 35
and certificated officers as above deseribed. R.S., ¢. 186,

8. 577, subsi 1.

(2) A steamship inspector shall demand of the owner or
master of every steamship which he inspects the production
of the certificate of registry, and the owner or master shall 40
produce such certificate on demand. R.S., c. 186, s. 571.

(3) A steamship inspector may demand all reasonable
assistance from the owner or master of a ship for the purpose
of making inspection or obtaining information. R.S., c. 186, =
s. 572.

464. A steamship inspector shall keep a record of the
inspections he makes and certificates he issues, in such form
and with such particulars respecting them as the chairman

60843—21
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from time tu time directs, and shall furnish copies thereof,
and any other information pertaining to the duties of his
office which the chairman may require. R.S., ¢. 186, ¢. 580.

465. (1) The expenses or any part of such expenses
incurred by a steamship inspector in respect of any inspec- 5
tion he may make, or be requested to make, under the pro-
visions of this Part, shall be paid by the owner of a ship in
such manner as the Minister may direct, if :—

(a ) inspection be made at a place outside of Canada;

(b) the Minister decides in respect of any inspection 10
made in Canada that, due to the fault, or default, of
the owner of any ship, his agent, the master, or any
other servant of the owner, the expenses incurred by
any steamship inspector were in whole or in part
thrown away or wasted or unreasonably increased. 15

(2) If such expenses be not paid forthwith, the ship in
respect of which they were incurred shall be liable to be
detained until they are paid. R.S., c. 186, s. 568.

466. The Governor in Council may, subject to the
provisions of this Act, make such regulations as may be 20
necessary to give effect to the provisions of the Convention
known as the International Convention for the Safety of
Life at Sea signed at London on the 31st day of May, 1929
(in this Act referred to as the Safety Convention) and set
out in the Fourth Schedule to this Act and the Convention 25
known as the International Convention respecting Load
Lines together with the Final Protocol signed at London on
the 5th day of July, 1930 (in this Act referred to as the
Load Line Convention) and set out in the Fifth Schedule to
this Act. Such regulations shall conform in all respects 30
to the requirements of the said Conventions and shall have
the same force and effect as if enacted herein. 1931, c. 49,

s. 4.

46%7. The Governor in Council, if satisfied:—
(a) That the Government of any country has ratified, 35
acceded to, or denounced, the Safety Convention; or
(b) That the Safety Convention has been applied or has
ceased to apply to any country in pursuance of the
provisions of Article sixty-two thereof;
may make a declaration to that effect. 40

Inspection.

468. (1) Every steamship registered in Canada, which
goes from any place in Canada shall, subject to the pro-
visions of sections five hundred and seventy-two, five
hundred and seventy-three, and five hundred and seventy-
four, have the hull and equipment, and machinery inspected 45
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at least once in each year by a steamship inspector. R.S,, c.
186, s. 566 and s. 636.

(2) It shall be the duty of the owner to have such inspec-
tion made, and no such steamship shall be so used unless
there is on board and in force a certificate or certificates 5
issued under sections four hundred and sixty-eight and four
hundred and sixty-nine hereof, applicable to the voyage on
which the steamship is about to proceed, and the trade in
which she is engaged.

(3) The owner or person in charge for the time being of 10
any steamship which makes any voyage contrary to the
provisions shall be guilty of an offence.

Penalty: one thousand dollars and not less than one
hundred dollars. R.S., c. 186, s. 639, ss. 1.

(4) If such penalty and the costs of conviction are not 15
paid forthwith, the steamship shall, subject to the direction
of the Minister, be liable to be seized and sold by a Chief
Officer, or any person thereto directed by the Minister, and
the said penalty and the costs of conviction, and the costs
of such seizure and sale shall be paid out of the proceeds of 20
such sale, and the surplus, if any, shall be paid over to the
owner of the steamship. R.S., c. 186, s. 639, ss. 2.

469. A steamship inspector, if satisfied, on inspection,
that he can, with propriety, do so, shall forward a report to
the chairman, which shall contain statements showing:— 95

(a) that the hull and machinery are sufficient for the
service intended and in good condition;

(b) that the hull and machinery are constructed, arranged
and fitted in accordance with the regulations made
under this Part; 30

(c) that the equipment which is required under the regu-
lations is on board and in good condition;

(d) that the master, mates and engineers, are persons
duly certificated as required under the provisions of
this Act, and that the crew is sufficient and efficient; 35

(e) the class of voyage on which the steamship if fit to
ply, and the time, if less than one year, for which the
hull, equipment and machinery will be sufficient;

(f) if the steamship is a passenger steamship, the number
of passengers which she may carry;

(g) the steam pressure which may be carried on the
boilers. R.S., c. 186, s. 666.

Safety and Inspection Certificates.

470. Where a steamship registered in Canada is
intended to carry more than twelve passengers on an inter-
national voyage, if, on receipt of the report of inspection 45
provided for in the preceding section and upon the receipt
of a report of a radio inspector the chairman is satisfied
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that a I relevant provisions of this Act have been complied
with, there shall be issued such appropriate certificate or
certificates, as may be required to comply with the pro-
visions of the Safety Convention, and an inspection certi-
ficate, and such certificates shall be issued under and subject 5
to the provisions of section four hundred and seventy-two

of this Aect. 1931, c. 49, s. 7.

Steamships 471. (1) Where a steamship is not intended to carry
potmtended more than twelve passengers on an international voyage,

more than  gn appropriate inspection certificate shall be issued after 10
twelve % ‘ . £ o .
passengers.  inspection, as prescribed in section four hundred and sixty-
eight, and such certificate may be issued by any steamship
inspector who:—
(a) has inspected the hull, equipment and machinery in
accordance with the provisions of any regulations 15
which may be made in respect of inspection under the
provisions of this Part, or has had presented to him
proper documentary evidence that such inspection has
been made by another inspector, and
(b) is satisfied that he can with propriety do so, having 20
due regard to the sufficiency and condition of the hull,
equipment and machinery, and
(c) is satisfied that all relevant provisions of this Act |
have been complied with. 3

Particulars (2) The inspection required for the issue of a certificate 25
e siert - under this section shall cover all the particulars set out in

section four hundred and sixty-seven applicable in the case

of any particular ship.
Governor in (3) (a) For the purposes of this section the Governor
ggggg‘i‘;;;;z_ in Council may direct that survey or inspection by gq
tion by an exclusive surveyor to a society or association for

?.Eilv‘?;f,i the classification and registry of shipping, approved
by the Minister, if made at a port or place outside
Canada (other than a port in the United States of
America on the Great Lakes and connecting waters, 35
and other than at any port, place or territory that the
Governor in Council may direct) may, subject to any
regulations he may make, be deemed to have been
made by a steamship inspector, and the report of the
surveyor to any such classification society may be 40
delivered to a steamship inspector who shall be entitled
to act upon it and issue the necessary inspection
certificate which shall be in a special form as directed
by the Minister.

(b) This subsection shall not applyIto passenger steam- 45
ships. R.S., c. 186, s. 575.

Form and 4'72. (1) An inspection certificate given under the
P o e . Drovisions of either of the two preceding sections shall be
certificate.  in a form and shall give such particulars as are prescribed
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in regulations which the Governor in Council may make,
and shall show the number of persons, including the master,
comprising the erew, and, in the case of a passenger steam-
ship, the number of passengers which may be carried,
distinguishing, if necessary, the number to be carried in 5
each part of the steamship, and any conditions and varia-
tions to which the number is subject. The certificate shall |
also show the steam pressure allowed to be carried on the
boilers.

Signature (2) An inspection certificate given under the provisions 10

of certificate. of gection four hundred and seventy of this Act shall
be signed by the chairman. A certificate given under the |
provisions of section four hundred and seventy-one shall be !
signed by a steamship inspector. ‘

Cfontents (3) The certificates required to comply with the require- 15 ;
tifieates, ~ ments of the Safety Convention which shall be issued |

under the provisions of section four hundred and seventy |
of this Act, shall be as follows:— i
General (a) in the case of a steamer which complies with all the -;
szrett%cate. construction regulations, rules for life saving appliances 20 |
and radiotelegraphy rules applicable to passenger
steamers plying on international voyages, a safety
certificate stating that the steamer complies with the
requirements of the Safety Convention and any such
certificate shall be known as a ‘“General Safety Cer- 25
tificate.”
Short voyage (D) in the case of a steamer in respect of which the
ey S8 Governor in Council has modified the construction
regulations or the rules for life saving appliances in
pursuance of the provisions of this Part relating to 30
steamers plying on short international voyages, if such
steamer complies with the said regulations and rules
- as so modified, and also complies with the radio-
telegraphy rules applicable to steamers plying on
international voyages, a Safety Certificate stating that 35
the steamer complies with the requirements of the
Safety Convention applicable to a short international
voyage, and any such certificate shall be known as a
“Short Voyage Safety Certificate’.

Qualified (c¢) in the case of a passenger steamer which complies 40
o5 E gt with all the construction regulations and rules for life
and passen- saving appliances applicable to passenger steamers
%ﬁ’e;ﬁ{g‘g’“ plying on international voyages, or with those regu-
Certificate. lations and rules as modified in her case in pursuance

of the provisions of this Part relating to steamers 45
plying on short international voyages, and also is
exempt under this Act from the obligation to have a
radiotelegraphy installation, or complies with the
construction regulations and the rules for life saving
appliances applicable to steamers plying on any inter- 50
national coasting voyage, or steamers engaged in any
special passenger trade, and also either complies
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with the radiotelegraphy rules applicable to steamers
plying on international voyages, or is exempt from
the obligation to have a radiotelegraphy installation,

a Safety Certificate stating in what respects the steamer
complies with the requirements of the Safety Conven- 5
tion, and an Exemption Certificate stating that so long

as the steamer plies on the voyages and is engaged in
the trades and complies with the conditions (if any)
specified in the certificate, the steamer is exempt in
other respects from the requirements of the said 10
Convention.

(d) Any Safety Certificate and Exemption Certificate
issued under paragraph (¢) of this subsection shall be
known as a ‘“Qualified Safety Certificate,”” and a
‘‘Passenger Steamer’s Exemption Certificate.” 15

(4) Every certificate mentioned in the preceding sub-

section of this section shall be in such form as may be
prescribed by regulations made by the Governor in Couneil,
and these regulations shall make such provision as appears
to the Governor in Council to be necessary in respect of 20
Safety Certificates and Exemption Certificates to give
effect to the provisions of Article fifty-one of the Safety
Convention, and may provide for combining a Safety
Certificate in one document with an Inspection Certificate.
A General Safety Certificate, or a Short Voyage Safety 25
Certificate, or a Qualified Safety Certificate and a Passenger
Steamer’s Exemption Certificate shall be given over the
seal of the Minister, and shall be registered by the Chairman
and shall be marked to show ‘that it was so registered.
1931, c. 49. 30

473. (1) If, on any international voyage, a British
passenger steamer registered in Canada in respect of which
a safety certificate is in force has on board a total number
of persons less than the number stated in that certificate
to be the number for which the life saving appliances on 35
the steamer provide, the Minister, or any other person
authorized by him for the purpose, may, at the request of
the master of the steamer, issue a memorandum stating the
total number of persons carried on the steamer on that
voyage, and the consequent modifications which may be 40
made for the purpose of that voyage in the particulars with
respect to life saving appliances stated in the certificate,
and that memorandum shall be annexed to the certificate.

(2) Every such memorandum shall be returned to the
Minister at the end of the voyage to which it relates, and, 45
if it is not so returned, the master of the steamer shall be
liable to a fine not exceeding one hundred dollars.

474. (1) On receipt of a certificate, the owner or master
shall cause it to be posted up in some conspicuous place on
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board the steamship for the information of all on board, and
it shall be kept so posted whilst it remains in force and the
steamship is in use. R.S., c. 186, s. 574, ss. 4.

(2) A certificate shall not be in force for more than one
year from the date of issue or for any shorter time specified 5
therein, or after notice has been given by the chairman to
the owner or master that it has been cancelled. R.S.,

c. 186, s. 567.

(3) If a British ship registered in Canada in respect of
which any certificate has been issued under sections four 10
hundred and seventy and four hundred and seventy-one
hereof, is absent from Canada at the date when the certi-
ficate expires, the Minister or any person authorized by him
for the purpose, may, if it appears proper and reasonable so
to do, grant such an extension of the certificate as will 15
allow the ship to return to Canada, but no such extension
shall have effect for a period exceeding five months from
the said date.

(4) A certificate may be cancelled by the Minister if
there be reason to believe that it was obtained fraudu- 20
lently, or on wrong information, or that, since it was issued,
the hull, equipment or machinery has sustained any injury
or is otherwise insufficient. A certificate may also be
cancelled if any structural alterations have been made in
the steamship which would alter the essential conditions 25
under which such certificate was issued.

(5) A certificate which has been cancelled shall be
delivered up on demand to an Inspector.

475. The Minister may request the Government of a
country to which the Safety Convention applies to issue 30
a general safety certificate, a short voyage safety certi-
ficate or safety radiotelegraphy certificate in respect of
a British ship registered in Canada, and a certificate issued
in pursuance of such a request and containing a state-
ment that it has been so issued shall have effect for the 35
purpose of this Act as if it had been issued under section
four hundred and seventy of this Act.

Provisions as to Safety Convention Ships not
Registered in Canada.

4'76. (1) The Minister may, at the request of the Gov-
ernment of a country to which the Safety Convention
applies cause an appropriate Safety Convention Certificate 40
or a Safety Radio-telegraphy certificate to be issued in
respect of a ship of that country if he is satisfied in like
manner as in the case of a British ship registered in Canada
that such certificate can properly be issued, and, where a
certificate is issued at such a request, it shall contain a 45
statement that it has been so issued.
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(2) With a view to determining the validity in Canada
of certificates purporting to have been issued in accord-
ance with the Safety Convention in respect of Safety
Convention ships not registered in Canada the Governor
in Council shall make such regulations as appear to him to 5
be necessary for the purpose of giving effect to Article
fifty-five of the Safety Convention, and, for the purpose
of the provisions hereafter contained in this Part of this
Act relating to Safety Convention ships not registered in
Canada the expression “a valid Safety Convention certi- 10
ficate” means a certificate or certificates complying with
such of those regulations as are applicable in the circum-
stances.

(3) Where a valid Safety Convention certificate is pro-
duced in respect of a Safety Convention passenger steamer, 15
not registered in Canada and there is attached to the certi-
ficate a memorandum which—

(a) has been issued by or under the authority of the
Government of the country to which the steamer
belongs; 20

(b) modifies for the purpose of any particular voyage,
in view of the number of persons actually carried on
that voyage, the particulars stated in the certificate
with respect to life-saving appliances;

the certificate shall have effect for the purpose of that 25
voyage as if it were modified in accordance with the mem-
orandum.

47%. (1) The provisions of this Part relating to Safety
Convention steamships registered in Canada shall apply
to Safety Convention ships registered elsewhere than in 30
Canada, which are at a place in Canada, provided that:—

(2) Where a valid Safety Convention certificate is pro-
duced in respect of a Safety Convention passenger steamer
not registered in Canada— :

(a) Subsection oneof section four hundred and sixty-eight 35
of this Act relating to inspection of machinery and
section four hundred and ninety-six as to the inspection
of the radiotelegraphy installation shall be deemed to
have been complied with in the case of the steamer;

(b) the inspection of the hull and equipment under said 40
subsection one of section four hundred and sixty-eight
of this Act shall be limited to ascertaining the number
of passengers which the steamer is fit to carry, and it
shall not be necessary for the report of the inspector
to contain a statement of any further particulars than 45
those set out in paragraph (f) of section four hundred
and sixty-nine of this Act;

(¢) on receipt of such a report there shall be issued a
certificate indicating that this section has been com-
plied with. 50
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(3) Where there is produced in respect of any such pas-
senger steamer a valid Safety Convention certificate, and
also a certificate issued by or under the authority of the
Government of the country to which the steamer belongs,
showing the number of passengers which the steamer is 5
fit to carry, and the Minister is satisfied that that number
has been determined substantially in the same manner as
in the case of a British steamer registered in Canada the
Minister may if he thinks fit dispense with the inspection
of the steamer mentioned in the last foregoing subsection 10
a?fd direct that the last mentioned certificate shall have
eftect.

478. Where a valid Safety Convention certificate is
produced in respect of a Safety Convention passenger
steamer not registered in Canada— 15

(a) the steamer shall be exempt from compliance with
the regulations made under this Act as to life-saving
appliances.

(b) the steamer shall not be deemed to be unsafe for the
purposes of section five hundred and forty-one of this 20
Act by reason of the defective condition of her hull,
equipment or machinery, unless it appears that the
steamer cannot proceed to sea without danger to the
passengers or crew owing to the fact that the actual
condition of the steamer does not correspond sub- 25
stantially with the particulars stated in the certificate.

General.

479. (1) If the inspection certificate issued to any
steamship shows that she is allowed to make voyages
between any two places, and such certificate be qualified
to show that the voyage is to be made with calls at one or 30
more intermediate places specified, such certificate shall
only be valid on a voyage where such calls are made.

(2) Where the owner of a steamship requests the issue
of an inspection certificate allowing the steamship to
make voyages between two places, such certificate shall 35
not be valid if, in the course of any voyage, the ship be
taken beyond the limits of voyages allowed by her certi-
ficate.

480. The owner or master of any passenger steamship
shall not receive on board thereof, or on or in any part 40
thereof, any number of passengers which, having regard
to the time, occasion, and circumstances of the case, is
greater than the number allowed by the passenger steamer’s
certificate.

Penalty: one hundred dollars; and also an additional 45
fine not exceeding one dollar and twenty-five cents for every
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passenger above the number so allowed, or if the fare of
any passenger on board exceeds one dollar and twenty-five
cents, not exceeding double the amount of the fares of all
passengers above the number so allowed, reckoned at the
highest rate of fare payable by any passenger on board. 5

481. (1) Where—

(a) a British passenger steamer registered in Canada
has been marked with subdivision load lines, that is
to say, load lines indicating the depth to which the
steamer may be loaded having regard to the extent 10
to which she is subdivided and to the space for the
time being allotted to passengers; and

(b) the appropriate subdivision load line, that is to say,
the subdivision load line appropriate to the space for
the time being allotted to passengers on the steamer, 15
is lower that the load line indicating the maximum
depth to which the steamer is for the time being
entitled under sections five hundred and four to five
hundred and twenty-six of this Act to be loaded;

the steamer shall not be so loaded as to submerge the 20
appropriate subdivision load line on each side of the steamer
when the steamer has no list.

(2) If any such steamer is loaded in contravention of
this section, the owner or master of the steamer shall for
each offence be liable to a fine not exceeding five hundred 25
dollars and to such additional fine, not exceeding the
amount hereinafter specified, as the court thinks fit to
impose, having regard to the extent to which the earning
capacity of the ship was, or would have been, increased
by reason of the submersion.

(3) The said additional fine shall not exceed five hundred
dollars for every inch or fraction of an inch by which the
appropriate subdivision load line on each side of the ship
was submerged, or would have been submerged if the ship
had had no list. 35

(4) Without prejudice to any proceedings under the
foregoing provisions of this section, any such steamer
which is loaded in contravention of this section shall be
detained until she ceases to be so loaded.

(5) The foregoing provisions of this section shall apply 40
to passenger steamers not registered in Canada, while
they are within any place in Canada, as they apply to
British passenger steamers registered in Canada.

482, (1) Every steamship registered in Canada shall
be manned with a crew sufficient and efficient from the 45
point of view of safety of life for the purpose of her intended
voyage, and shall, during such voyage, be kept so manned.

(2) Every steamship registered in Canada, which carries
more than twelve passengers on international voyages,
shall be provided with a sufficient number of certificated 50
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3

lifeboat men for each lifeboat or life raft carried as part
of her obligatory life saving equipment.
ggg‘l‘f; and (3) If any of the provisions of this section are not com-

3 plied with in the case of any steamship, the owner, if in
fault, shall be liable, in respect of each offence, to a fine 5
not exceeding five hundred dollars, and the master, if in
fault, shall be liable, in respect of each offence, to a fine
not exceeding two hundred and fifty dollars.

Signalling 483. No ship registered in Canada, being a ship of
i over one hundred and fifty tons, gross tonnage, shall 10
proceed or attempt to proceed to sea on an international
voyage, unless it is provided with a signalling lamp of a
type approved by the Board, and, if the provisions of
this section are contravened in the case of any such ship,
the owner, if in fault, shall be liable to a fine not exceeding 15
one hundred dollars, and the master, if in fault, shall be
liable to a fine not exceeding fifty dollars.

Printed 484. (1) In every passenger steamship ample provision

o Ggrams Shall be made, to the satisfaction of a steamship inspector,

:fogoolfolvifa; by printed notices, and by diagrams where necessary, to 20

boats, ete.  acquaint the passengers as to the location of life boats,
life jackets and other life saving apparatus, and as to the
position of fire buckets, axes and fire extinguishers. There
shall also be exhibited in each stateroom, and throughout
the ship to the satisfaction of a steamship inspector, notices 25
showing the method of adjusting life jackets to the body.

Printed (2) There shall be carried on board every passenger

i ship, in some conspicuous place accessible to all the pas-

sengers a printed copy of this Part.

Rogulations 485. (1) The Governor in Council may make regu- 30 -

Govomor  lations: ;
in Council. (a) respecting the construction of hulls, including their

_ subdivision into water-tight compartments, and the
fitting of double bottoms and fire-resisting bulkheads;
(b) respecting the construction of machinery; 35

(¢) respecting the construction of equipment and the
class and quantity of various types of equipment to
be carried in any steamship including the marking
of boats, life boats, life rafts and buoyant apparatus
so as to show the dimensions thereof and the number 40
of persons authorized to be carried thereon;

(d) respecting compasses, sounding apparatus and other
navigating appliances;

(e) respecting propelling power, and the appliances and
fittings for steering; 45

(f ) respecting stability, and the data in regard thereto
to be supplied to the master of a steamship;

o







Regulations
to implement
certain pro-
vision of
Safety
Convention.

Regulations
may order
further
subdivision
of steam-
ships.

172

(g ) respecting the marking of subdivision load lines on

passenger steamships;
(h) respecting the provisions to be made for mustering
the passengers and crew for abandoning ship, including
the lighting of decks, passageways, and similar parts 5
of the ship, and the provision of proper means for
escape from various parts of a steamship;
(i) respecting passenger accommodation and the number
of passengers allowed to be carried; °

(j) respecting the production of plans and documentary 10
evidence showing the construction of hulls, machinery
and equipment, the subdivision of hulls into watertight
compartments, the arrangement of passenger accommo-
dation, and like information necessary to decide on
the fitness of a steamship for any particular service; 15

(k) respecting the inspection of the hulls, equipment
and machinery of steamships and the extent to which
inspection shall be carried out at intervals of twelve
months, or at longer intervals, having due regard to
the class of voyage on which a steamship is to be 20
engaged, and the trade in which she is employed;

(1) respecting the subdivision of home-trade voyages and

inland voyages into classes, having regard to the degree
of risk which may be encountered on any such voyages;

(m ) respecting the manning of steamships, the number 25

of certificated lifeboat men to be carried, and the
qualifications for and the granting of certificates to
lifeboat men;

(n ) respecting the carrying of line-throwing apparatus;

(o) respecting precautions against fire; 30

(2) The regulations which the Governor in Council may
make under subsection one of this section shall, inasfar
as they are applicable to passenger steamships, plying on
international voyages, which carry more than twelve
passengers, include such requirements as appear to him 35
to be necessary to implement the provisions of chapters
two and three of the Safety Convention, and article forty-
eight of that Convention.

(3) The regulations which the Governor in Council may
make under the provisions of subsection one of this section 40
in respect of the subdivision of passenger steamships
into watertight compartments shall be such that,.if it
appears to the Minister

(a) that any such ship plying on any international

voyage, and carrying more than twelve passengers 45
incurs exceptional risks owing to weather and traffic
conditions; and

(b) that owing to the small proportion of space allotted

to cargo in any such ship constructed after the thirtieth
day of June, one thousand nine hundred and thirty- 50
one, or converted to passenger service after that date,
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the ship can be subdivided to a greater extent than
is required by the Safety Convention;
he may direct that such steamship shall be subdivided to
such greater extent as appears to him to be practicable
and expedient in the interests of safety. 5

486. (1) Should His Majesty at any time by Order in
Council direct that the provisions of Part I of the Merchant
Shipping (Safety and Load Line Conventions) Act, 1932,
22 Geo. V, ch. 9, of the United Kingdom including any
enactments of the Parliament of the United Kingdom for 10
the time being in force amending or substituted for the said
provisions, shall extend, with any exceptions, adaptations,
or modifications as may be specified in the Order, to the
Isle of Man, any of the Channel Islands or to any colony,
the provisions of this Act dealing with the promotion of 15
Safety of Life at Sea and referring to the United Kingdom
and to ships registered in the United Kingdom shall extend
and apply to the territories named in the Order in Council.

(2) Should His Majesty at any time by Order in Counecil
under section five of the Foreign Jurisdiction Act, 1890, of 20
the Parliament of the United Kingdom, 63 & 64 Vie., c. 37,
extend Part I of the Merchant Shipping (Safety and Load
Line Conventions) Act 1932, to foreign countries in which
for the time being His Majesty has jurisdiction, the pro-
visions of this Act dealing with the promotion of Safety of 25
Life at Sea and referring to the United Kingdom and to
ships registered in the United Kingdom shall extend and
apply to the foreign countries named in the Order in Council.

(3) Should His Majesty at any time by Order in Council
direct:— 30
(a) that any provision of Part I of the said Merchant
Shipping (Safety and Load Line Conventions) Act
1932, which is expressed to apply only to British ships
registered in the United Kingdom shall apply to British
ships registered in any country or part of His Majesty’s 35

dominions to which the provisions of said Part can be
extended by virtue of subsections (1) and (2) of section
thirty-six of said Act.

(b) that any reference in the said Part I of said Act to a
port in the United Kingdom shall be construed as 40
including a reference to a port in any such country or
part of His Majesty’s dominions as aforesaid,

all provisions of this Act dealing with the promotion of
Safety of Life at Sea and referring to British ships registered
in the United Kingdom and all provisions referring to a 45
port in the United Kingdom shall refer also to ships and
ports in such country or part of His Majesty’s dominions.







R R

174
Radio.

Radio- 48%7. (1) (a) All British passenger ships and other British
telegraph ships of sixteen hundred tons gross or upwards, regis-
R tered in Canada plying on international voyages shall, 5
‘ unless exempted under the provisions of this Act or
ot the regulations made hereunder, be fitted with a
radiotelegraph installation complying with the pro-
visions of Article thirty-one of the Safety Convention
and shall carry such operators with such qualifications 10
as are prescribed in ‘the regulations issued hereunder;

(b) The Governor in Council may exempt from the
obligations imposed by paragraph (a) of this subsee-
tion any ship or class of ships if he is of the opinion
that, having regard to the nature ot the voyage in 15
which the ship is engaged or other circumstances of
the case, the provision of a radiotelegraph installation
is unnecessary or unreasonable;

(¢) Such exemptions shall not exceed those provided in
paragraph two of Article twenty-seven, or in Article 20
twenty-eight of the said Convention;

(d) This subsection shall apply to all ships engaged on
international voyages, belonging to countries not par-
ties to the Safety Convention, whilst such ships are
at any place in Canada, in like manner as it applies 25
to ships registered in Canada.

Other (2) (a) All passenger steamers, whether registered in
e Canada or not, which are not within subsection one
: of this section
(i) carrying or certified-to carry fifty or more per- 30
sons, including passengers and crew, and going on any
voyage which is or which includes a voyage of more
than two hundred nautical miles from one place to
another place; or
(ii) carrying or certified to carry two hundred and 35
fifty or more persons, including passengers and crew,
and going on any voyage which is or which includes
a voyage of more than ninety nautlcal miles from one
place to another place; or
(iii) carrying or certified to carry five hundred or 4
more persons, including passengers and crew, and going
on any voyage which is or which includes a voyage
of more than twenty nautical miles from one place
to another place;
shall before leaving any place in Canada be fitted with 45
a radiotelegraph installation complying with the provisions
of Article thirty-one of the Safety Convention and shall
carry such operators with such qualifications as are pres-
cribed in the regulations issued hereunder;
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(b) This subsection shall apply to all steamers (other
than passenger ships or Safety Convention ships) of
five thousand tons gross tonnage and upwards going
on any voyage which is or which includes a voyage of
more than two hundred nautical miles from one place 5
to another place;

(c) This subsection shall not apply to steamers plying
on the rivers of Canada, including the river St. Law-
rence as far seaward as a line drawn from Father Point
to Point Orient or on the lakes of Canada other than 10
{)akes Ontario, Erie, Superior, Huron and the Georgian

ay.

(3) This section shall not apply to ships calling at Cana-
dian ports solely for the purpose of obtaining fuel, stores or
provisions for the use of such ships or through stress of 15
weather or for repairs.

Penalty: payable by owner or master of any ship leaving
or attempting to leave any place in Canada in contra-
vention of this section—one thousand dollars. The said
penalty shall constitute a lien on such ship. 20

488. (1) No ship of more than sixteen hundred tons
gross not being a passenger steamer shall proceed to sea on
an international voyage from a port in Canada after the
expiration of twelve months from the passing of this Act,
unless there is in force in respect of the ship— 25

(a) a Safety Radiotelegraphy certificate; or

(b) -a Radiotelegraphy exemption certificate which by

the terms thereof is applicable to the voyage on which
the ship is about to proceed.

(2) If any ship to which this section applies proceeds, or 30
attempts to proceed, to sea in contravention of this section
the master or owner of the steamer shall, without prejudice
to any other remedy or penalty under this Act be liable for
each offence to a fine not exceeding five hundred dollars.

489, The Governor in Council may make regulations 35

in respect to the matters following, that is to say:—

(a) for the censorship and controlling of radiotelegraph
signals and messages to and from ships in case of
actual or apprehended war, rebellion, riot or other
emergency. R.S., c. 195, s. 3 (a).

(b) the delaying of the application of paragraph one (c)
of Article twenty-seven of the Safety Convention to
cargo ships registered in Canada of less than two
thousand tons gross tonnage for a period not exceeding
five years from the date of the coming into force of 45
said Convention.

(c) the exemption (so far as permitted by this Act) of
ships or classes of ship from the obligation of being
fitted with a radiotelegraphy installation.
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(d) prescribe the tariff of fees to be paid for licences
issued under authority of this Act.

(e) authorize the imposition of a penalty not exceeding
fifty .dollars and costs or three months’ imprisonment
for the violation of any regulation made under this 5
section and any such penalty may be recovered upon
summary conviction. R.S., c. 195, s. 4 (2).

(f) the imposition of penalties not exceeding fifty dollars
and costs on persons found guilty of any breach of any
regulation made by the Minister under this Part. 10

Regulations 490. The Minister may make regulations in respect of
by Misister- - the matters following, that is to say:—

(a) prescribing the form of licences to be issued for
ship stations. The condition and restriction to which
they shall be subject. The period for which they shall 15
continue in force and the form of application therefor.

(b ) classifying ship stations and presecribing the type and
range of the regular and the emergency radiotele-
graphy installation and associated equipment includ-
ing direction finding apparatus to be installed in ship 20
stations. R.S., e. 195, s. 4 (¢).

(c) prescribing the watches to be kept at the different
classes of ship stations and the number and qualifica-
tions of operators and watchers to be carried on such
stations. R.S., ¢. 195, s. 4 (g). 25

(d) making provision as to the certificates to be held by
and the duties of operators and watchers.

(e) generally for the inspection of radiotelegraph ship
stations. R.S., c¢. 195, s. 4 (h).

(f) provide how radiotelegraph apparatus installed upon 30
any foreign or British ship, whether such British ship
is registered in Canada or elsewhere, shall be operated
while such ship is within Canadian jurisdiction. R.S.

c. 195, s. 4 (7).

(g) compel all radiotelegraph ship stations to receive, 35
accept, exchange and transmit signals and messages
with other radiotelegraph stations on ship and shore,
and in such manner as he may prescribe. R.S., c. 195,

s. 4 (7).

(h) requiring the master of a ship to enter in the official 40
log book such particulars relating to the operation of
the radiotelegraph installation and as to the main-
tenance of the radiotelegraph service, as may be speci-
fied in the regulations; and

(1) requiring the operator on a ship station to keep a radio 45
log and to enter therein such particulars as may be
prescribed in the regulations.

(7) for the effective carrying out of sections four hundred
and eighty-seven to five hundred and three inclusive ot
this Act. R.S., c. 195, s. 4 (k). 50
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491. The regulations to be made by the Governor
in Council pursuant to this Act applicable to ships plying
on international voyages shall include such requirements as
appear to him to be necessary to implement the provisions
of Chapter IV of the Safety Convention (except insofar 5
as the said provisions are otherwise implemented by this
Act).

492. No person shall establish any radiotelegraph sta-
tion or install or work any radiotelegraphy apparatus on
board any ship registered in Canada except under and in 10
accordance with a licence granted in that behalf by the
Minister. R.S., e. 195, s. 6.

493. (1) Every one who establishes a radiotelegraph
station or installs or works any radiotelegraph apparatus
on any ship in violation of the provisions of this Act, or 15
of any regulation made hereunder, shall be liable on sum-
mary conviction to a penalty not exceeding fifty dollars,
and on conviction on indictment to a fine not exceeding
five hundred dollars and to imprisonment for a term/not
exceeding twelve months, and in either case shall be liable 20
to forfeit to His MaJesty, any radiotelegraphy apparatus
installed or worked without a licence.

(2) No proceedings shall be taken against any person
under this section, except by order of the Minister.

494. Radio inspections shall be carried out by Radio 25
Inspectors authorized by the Minister for that purpose.

Inspection of Raduiotelegraph Apparatus.

495. (1) The annual inspection of a passenger steamer
required under section four hundred and sixty-eight of this
Act or the regulations obliged to be fitted with a radio-
telegraph installation shall include an inspection by a radio 30
inspector.

(2) The report of the radio inspector shall contain state-
ments of the following particulars, namely :—

(a) The voyages or class of voyages on which, as regards

radiotelegraphy, the steamer is fit to ply; 35
(b) That, having regard to the tonnage of the steamer

and the voyages or class of voyages on which she is

declared to be fit to ply, the radiotelegraphy installa-

tion complies with the provisions of this Act and the

regulations issued thereunder; 40
(c¢) That the certificates of the radiotelegraphy operators

and watchers are such as are required by this Act and

the regulations issued thereunder.
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Certificates.

496. The owner of every British ship of sixteen hundred
tons gross tonnage or upwards registered in Canada, not
being a passenger steamer or a ship exempted in pursuance
of this Act from the obligations of being fitted with a radio-
telegraphy installation, shall before the ship first proceeds 5
to sea on an international voyage from a port in Canada
after the expiration of twelve months from the passing of
this Act and once in each year thereafter, cause the ship
to be inspected by a radiotelegraphy inspector in the same
manner as if she were a passenger steamer required to be 10

- provided with a radiotelegraphy installation.

497. (1) If a radio inspector in respect of a British ship
registered in Canada not being a passenger steamer which
receives a Safety Certificate is satisfied that the ship com-
plies with the provisions of this Act and the regulations 15
made hereunder applicable to ships (other than passenger
steamers) plying on international voyages he shall issue
a certificate stating that the ship complies with the require-
ments of the Safety Convention relating to Radiotele-
graphy, and any certificate issued under this subsection 20
is in this Act referred to as ‘““a Safety Radiotelegraphy
certificate.”

(2) Where any such ship is exempted pursuant to this
Act from the obligations of being fitted with a radio-
telegraph installation, then on the application of the owner 25
of the ship an exemption certificate shall be issued by a
radio inspector stating that the ship is exempted from the
requirements of the Safety Convention relating to Radio-
telegraphy and specifying the voyages on which, and con-
ditions (if any) on which, the ship is so exempted, and any 30
certificate issued under this subsection is hereafter in this
Part of this Act referred to as ‘“‘a Radio-telegraphy exemp-
tion certificate.”

498. (1) Where a valid Safety Convention certificate
or a valid Safety Radiotelegraphy certificate as the case 35
may be is produced in respect of a Safety Convention
ship not registered in Canada, being a passenger steamer
or being a ship of sixteen hundred tons gross tonnage or
upwards, then—

(a) if the certificate shows that the ship is wholly 40
exempt from the provisions of the Safety Convention
relating to Radiotelegraphy, the ship shall be exempt
from the provisions of this Act relating to radiotele-
graphy; , S

(b) if the certificate shows that the ship is not wholly 45
exempt from the said provisions of the Safety Con-
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vention, the following provisions of this section shall
apply to the ship in lieu of the other provisions of
this Act relating to radiotelegraphy.

(2) A radio inspector may inspect the ship for the pur-
pose of seeing that the radiotelegraphy installation and the 5
number of certified operators and watchers carried on
the ship correspond substantially with the particulars
stated in the certificate.

(3) If it appears to the radio inspector that the ship
cannot proceed to sea without danger to the passengers 10
or crew owing to the fact that the radiotelegraphy instal-
lation or the number of operators or watchers does not
correspond substantially with the said particulars, the
inspector shall give to the master notice in writing pointing
out the deficiency and also pointing out what,  in his 15
opinion, is requisite to remedy the deficiency.

(4) Every notice so given shall be communicated in
manner directed by the Minister to the chief officer of
customs of any port at which the ship may seek to obtain
a clearance and to the consular officer for the country to 20
which the ship belongs at or nearest to the port where
the ship is for the time being, and a clearance shall not
be granted to the ship, and the ship shall be detained,
until a certificate under the hand of a radio inspector of
ships is produced to the effect that the deficiency has been 25
remedied.

499. (1) A radiotelegraphy certificate, or exemption
certificate shall not be in force for more than one year from
the date of its issue, nor after notice is given by the Minister
to the owner, agent, or master of the ship in respect of 30
which it has been issued, that he has cancelled the certi-
ficate. -

(2) If a British ship registered in Canada in respect
of which any such certificate has been issued, is absent
from Canada at the date when the certificate expires, 35
the Minister or any person authorized by him for the
purpose, may, if it appears proper and reasonable so to do,
grant such an extension of the certificate as will allow the
ship to return to Canada, but no such extension shall have 40
effect for a period exceeding five months from the said
date.

500. (1) All radiotelegraphy operators on ship stations
on board any vessel registered in Canada, shall be British
subjects and shall take and subscribe a declaration of 45
secrecy in the form set forth in the tenth schedule to this
Act, before a judge of any court, a notary public, a justice
of the peace or a commissioner for taking affidavits, having
authority or jurisdiction within the place where the oath
is administered. : 50
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(2) Every person who has made the declaration of
secrecy and who, either directly or indirectly divulges to
any person, except when lawfully authorized or directed
so to do, any information which he acquired by virtue of
his employment, is guilty of an offence and shall be liable 5
on summary conviction to a penalty not exceeding one
hundred dollars and to imprisonment for a term not ex-
ceeding six months. R.S., c¢. 195, s. 9.

501. The operation of the radiotelegraph station on
any vessel shall be under the control of the master of 10
such vessel.

502. (1) The master of a vessel shall have the right
to censor all messages addressed to or transmitted by a
radiotelegraphy station on board his vessel, but such
master shall not divulge to any person (other than the 15
properly authorized officials of the Government or a com-
petent legal tribunal), or make any use whatever of any
message coming to his knowledge through the exercise of
such censorship, nor shall the master or any operator
divulge to any person (other than the properly authorized 20
officials of the Government or a competent legal tribunal),
or make any use whatever of any message (other than a
message of distress), coming to his knowledge and not
intended for the said station.

(2) No message shall be delivered, or its contents 25
divulged, to any person except the addressee, his accredited
agent, or such properly authorized persons as are essential
for the forwarding of such messages to its destination.

(3) Any person who makes