
^

IMAGE EVALUATION
TEST TARGET (MT-S)

1.0

I.I

1.25

yo "^" niiiiH

^ 1^ 12.2

S: lis lllllio

U
III 1.6

6"

Photographic

Sciences
Corporation

33 WEST MAIN STREET

WEBSTER, N.Y. 14580

(716)S72-4S03



/A
fe

^

CIHM/ICMH
Microfiche
Series.

CIHM/ICMH
Collection de
microfiches.

Canadian Institute for Historical Microreproductions / In^titut Canadian de microroproductions historiques



Technical and Bibliographic Notas/Notas tachniquat at bibiiographiquas

Tha Inatituta haa attamptad to obtain tha baat
original copy availabia for filming. Faaturaa of thia

copy which may ba bibliographically uniqua.

which may altar any of tha imagaa in tha
raproduction, or which may aignificantly changa
tha uaual mathod of filming, ara chackad balow.

n

D

D

n

Colourad covars/
Couvartura da coulaur

I I

Covara damagad/
Couvartura andommagte

Covara raatorad and/or laminatad/
Couvartura raataur6a at/ou pailiculta

Cover title miaaing/

La titre de couverture manque

I I

Coloured mapa/
Cartas giographiquas en couleur

Coloured ink (i.e. other than blue or black)/
Encre de couleur (i.e. autre que bleue ou noire)

I I

Coloured plataa and/or illustrations/

Planches et/ou illustrations en couleur

Bound with other material/

RaliA avac d'autres documents

r~pi Tight binding may cauae shadows or distortion

along interior margin/
La re liure serrie peut causer de I'ombre ou de la

diatortion la long da la marge intArieura

Blank leavaa added during reatoration may
appear within the text. Whenever poaaibla. theae
have been omitted from filming/

II se peut que certainaa pagea blanchaa ajoutAes
iors d'une restauration apparaiaaant dana la texte,

mais, lorsque cela 6tait possible, ces pages n'ont

pas 6t« filmAaa.

Additional comments:/
Commentairas supplAmentaires:

The
toti

L'Institut a microfilm^ la meilleur exemplaire
qu'il lui a 4t4 possible de se procurer. Les details

de cet exemplaire qui sont peut-Atre uniques du
point de vue bibliographique, qui peuvent modifier
une image reproduite. ou qui peuvent exiger une
modification dans la m^thoda normale de filmage
sont indiquis ci-dessous.

I I

Coloured pages/

D

Pages de couleur

Pages damaged/
Pages endommagias

Pages restored and/oi
Pages restauries et/ou peliiculAes

Pages discoloured, stained or foxe«

Pages dicolor^es, tacheties ou piqu^es

Pages detached/
Pages ditachies

Showthrough/
Transparence

Quality of prir

Quality in6gale de I'impression

Includes supplementary materii

Comprend du material aupplimentaire

Pyl Pages damaged/

I I

Pages restored and/or laminated/

|~y| Pages discoloured, stained or foxed/

I I

Pages detached/

fyl Showthrough/

rri Quality of print varies/

I I

Includes supplementary material/

The
pos
oft
film

Ori(

beg
the
sior

oth(

first

sion

or 11

I I

Only edition available/

The
shal

TIN
whi

Maf
diffi

enti

beg
righ

reqi

met

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc., have been refilmed to

ensure the best possible imagn/
Las pages totalement ou partiellement

obscurcies par un feuiliet d'errata. une pelure,

etc., ontM fiimAes A nouveau de fa^on A

obtenir la mailleure image possible.

This item is filmed at tha reduction ratio checked below/
Ce document est film* au taux da reduction indiqu* ci-dessous.

10X 14X 18X 22X 26X am

y
12X 16X

;-'

20X 24X 28X 32X



'e

itails

IS du
nodifier

ir une
ilmage

BS

errata

I to

t

» pelure,

on d

n
32X

The copy filmed here hat been reproduced thank*
to the generosity of:

Library of the Pubiic

Archives of Canada

The images appearing here are the best quaiity

possibie considering the condition and legibiiity

of the originai copy and in Iceeping with the
filming contract specifications.

Original copies in printed paper covers are filmed

beginning with the front cover and ending on
the last page with a printed or illustrated impres-

sion, or the back cover when appropriate. All

other original copies are filmed beginning on the

first page with a printed or illustrated impres-

sion, and ending on the last page with a printed

or illustrated impression.

The last recorded frame on each microfiche

shall contain the symbol —»> (meaning "CON-
TINUED"), or the symbol y (meaning "END"),
whichever applies.

IVIaps, plates, charts, etc., may be filmed at

different reduction ratios. Those too large to be
entirely included in one exposure are filmed

beginning in the upper left hand corner, left to

right and top to bottom, as many frames as

required. The following diagrams illustrate the

method:

1 2 3

L'exempl&ire film* fut reproduit grAce A la

gintrosit* de:

Lii bibiiothdque des Archives

publiques du Canada

Les images suivantes ont 6X6 reproduites avec le

plus grand soin, compte tenu de la condition et

de la nettet6 de rexempiaire filmt. et en
conformity avec les conditions du contrat de
filmage.

Les exemplaires originaux dont la couverture en
papier est imprimte sont film6s en commengant
par le premier plat et en terminant soit par la

derniire page qui comporte une empreinte
d'impression ou d'illustration, soit par le second
plat, salon lo cas. Tous les autres exemplaires
originaux sont filmte en commen^ant par la

premlAre page qui comporte une empreinte
d'impression ou (^'illustration et en terminant par
la derniire page qui comporte une telle

empreinte.

Un des symboles suivants apparaltra sur la

dernidre image de cheque microfiche, selon le

cas: le symbols — signifie "A SUIVRE", le

symbols V signifie "FIN".

Les cartes, planches, tableaux, etc., peuvent dtre

filmAs d des taux de reduction diff6rents.

Lorsque le document est trop grand pour dtre

reproduit en un seul clich6, il est film6 d partir

de I'angle supArieur gauche, de gauche d droite,

et de haut en bas, en prenant le nombre
d'images n^cessaire. Les diagrammes suivants

illustrent la mithode.

1 2 3

4 5 6



A



THOUGHTS
ON THE

LETTER of EDMUND BURKE, Efq?

TO THE

SHERIFFS of BRISTOL,
ON THE

AFFAIRS of AMERICA.

BY THE EARL OF ABINGDON.

I *—^«»

THE FOURTH EDITION.

Praife where you can, but cenfure where you maji'*

OXFORD, /

-
.

.
/

Printed for W. Jackson : Sold by J. Almon, in Piccadilly,

and J. Bew, in Paternofter-Row, London ; and by the

Bookfellers of Bristol, Bath, and Cambridge,

[ Price One Shilling. \

t
A



n^^o
('

fe

f

i

\



M

THOUGHTS
O N T H E

J.KTTER OF EDMUND BURKE, Es(i,

HAVING Ceen Mr. Burke's late Publlcatioa

on the affairs of America, I was led to

read it with all that attention which every per-

formance of his muft necjffarily deferve. I

fympathife moft cordially with him in thofc

feelings of humanity, which mark, in language

fo expreffive, the abhorrence of his nature to

the effufion of Human Blood. I agree with

him in idea, that the War with America is

" fruitlefs, hopelefs, and unnatural"; and I will

add, on the part of Great-Britain, crue/ and

unjujl. I join hand in hand with him in all

his propolitions for Peace, and I look with

longing eyes for the event. I participate with

him in the happinefs of thofe friendlhips and

connexions, which are the fubjeds, fo dcferved-

A 2 ly,
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ly, of his |r.incp,ync. The na:nc of Rocking-

ham is a facrcd tk'])ofit in my bofom. I have

found him dirmtcrcllcil, I know him to be ho-

nell. Before I quit him tlicrcfore, I will firlt

abandori human nature.

So far then arc Mr. Eurkc and I agreed. I

am forry that we (liould difi;;rce in any thing.

Lut finding that we have differed, on a late oc-

caiion, in our Parliamentary Condud; and that

I cannot concur with him in opinion on a mat-

ter, ai] I tliink, of very great national impor-

tance : it is therefore not in the zeal of party,

but in the fpirit of patriotifm, not to confute,

but to be convinced, not to point out error, but

to arrive at truth, that I now venture to fubmit

my thoughts to the Public. I feel the weight

of the undertaking, and I wifli it in abler hands.

I am not infenfible to my own incapacity, and

I know how much I (land in need of excufe:

but as public good is my objed:, public candour^

I trufl:, will be my bcil a})ologilt.

:l

fe

Mr. Eurkc commences his Letter with the

mention of " the two laft Adl:s which have
'* been paffed with regard to the Troubles in
** America." The firfl: is, ** for the Letter of
** jMarque," the fecond, " for a partial fufpen-
** fion of the Habeas Corpus" Of the former,

he

I

tligmnrrii
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he fays little, as not worthy of much notice.

Of the latter, his diilindtions arc nice, his (Iric-

tures many, his objedtions unanfvvcrable; and

yet, although fo well apprifed of the dangers

and mifchiefs of this Ad, he lays, " I have not
** debated againfl this Bill in its }/rogrefs through
** the Houfe, becaufe it would have been vain

** to oppofc, and impoiriblc to corred: it." But

this is matter of in([uiry. As I thought diffe-

rently, I aded differently. Being in the coun-

try, this Bill was in its way through the Houfc

of Lords before I knew any thing of it. Upon
my coming accidentally to town, and hearing

of its malignity, I went down to the Houfe, I

oppofed it, and entered my folemn Proteft on

the Journals againft it. It is true, I ftood fingle

and alone in this bufinefs j but I do not there-

fore take rtiame to myfelf. Reditude of inten-

tion will even fandify error. But, fays Mr.

Burke, ** During its progrefs through the Houfe
** of Commons, it has been ameiiJed, fo as to

" exprefs more didindly than at firil it did, th ;

** avowed fcntiments of thofe who framed it."

Now if the Bill was amended in its progrefs

through the Hrufe ot Commons, Mr. Burke's

reafon " for not debating againft the Bill" can-

not be well founded j for his reafon is, " that

" it would have been vain to oppofe, and im-
** pojid/e to correB it :" but to amend a. thing is

A 3 to
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to corrcB it j and therefore if the Bill was
amended^ it was not impnjphle to corrcB it.

h

It-

The cafe was this. This Bill was hrought

into the Houfe of Commons under the hlack

coverture of defigning malice. Some of the

honourable Members of that Houfe, feeing it

in this dark difguife., endeavoured to unrobe it

of its darknefs. Tiicir endeavours fucceeded,

and " it was amended^ (o ns to exprefs more dif-

" tindly than it at fird did, the avowed fenti-

** mcnts of thofe who framed it." In this

fhape it came to the Houfe of Lords : bad

enough in all confcicnce : but I ufe Mr. Burke's

own words when I fay, " there is a difference

** between bad and the worft of all." I thought

it bad, and tlierefore I put my negative upon

it : had it been worfe, a fortiori, I Hiould

have done the fame. But here it would feem

as if Mr. Burke and I were not agreed in our

notions of bad and worfe: for what he holds

bad, I efteem ivorfcy and what he calls worfe, I

think bad. To explain myfelf. He confiders a

/>^r//i7/Sufpenfion of the Habeas Corpus a greater

evil than an uniijcrfa! (wfytu^ion of it. I conceive

the contrary : though if Mr. Burke's premifes

were right, I lliould approve his reafoning, and

admit his confequences. He fays ** whenever
** an Ad: is made for a ceffation of law and

*' juftice^ I
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juftice, the whole people fliould be univerfally

fubjedted to the fame fufpenfion of their

franchifes." Be it fo: but then the whole

people fhould fall under the reafon and occa-

fion of the Ad:. If England was under the

fime predicament with America, that is to fay,

if Englirtimen were looked upon to be Rebels,

as the Americans are, in fuch a cafe, a partial

fufpenfion of tlie Habeas Corpus would be invi-

dious, and confe(|ucntly more unjuft than a^f-

«<'r^/ fufpenfion of it j for why (hould one Rebel

be dillinguiriied from another ? but Englifti-

men are not accounted Rebels, and the Ameri-

cans are ; and therefore in the fame degree that

a />^/r/w/ fufpenfion, on the one hand, might be

juft, an univcrfal fufpenfion, on the other,

would be unjuft. Where the offence is local,

the puniHiment too muft be local. It would
have been unjull if the lands \w America had
been forfeited to the Crown in the year 1745,
becaufe Scotland was then in Rebellion. I do
not ufe thefc arguments in favour of the Bill,

The princij)]e was bad with refped: to America:

it was worfe with regard to this country. And
herein confiHed the very malignity of the Bill

:

for whilft the Habeas Corpus was taken away

from the imputed guilty Americans, the inno-

cent Englilh were at the fame time deprived of

^ts benefit ; fufpicion, without oath, being

^^ made
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made the two-edged fword that was to cut

both ways.

But, r.iys Mr. Curkc, *' The alarm of fuch a

** proceeding;," (that is of an univcrfal fufpen-

lion of the people's franchiks) ** would then be
** univerlal. It would operate as a fort oi call

** of the nation.'' As to my part I have heard

fo many calls of the nation of late, without any

anfwcr being made to them \ that I fear the

nation has cither loft its hearing or its voice:

but fuppofing other wife, of what avail can a

call of the nation be againft the fupremacy of an

adt of parliament ? And who lliall dare to refift

the authority of a ftatute that can alter the efta-

blifticd religion of the land, nay even bind in all

(afes whatfoever f But more of this by and by.

Mr. Burke goes on to fay, " As things now
** ftand, every nian in the Weft-Indies, everyone
** inhabitant of three unoffending Provinces on
** the Continent, every perfon coming from tlie

" Eaft- Indies, every gentlemanwhohas travelled

** for his health or education, every marinerwhu
** has navigated the feas, is, for no other offence,

** under a temporary profcription." But how did

things ftand btfore the amendment of the bill ?

Not only every man as defcribed above, but

every individual in this kingdom was under the

lame temporary profcription. The writing of

a letter

I

''f

^
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a letter to, or receiving a letter from, America,

in thj<5 country, thoupji the contents wrc ever

fo harnilcfs, was ground of fiifpic ion (ullicient

to irniiuirc a \\\\\\\ in the caftic of Dunif'ies, or

IVndennis, or whcrefocvcr clfc pcrfccution

fliould think fit to fend him *. \Vc have been

f.ivcd from this hell-governed profcription.

Oppofitlon removed it from us. It had been

well to have done fo from every fuhjed: of the

realm : but it did what it could, and the li-

berty of many unoffending perfons has been

preferved thereby.

This being the (late of the Bill, amended^ as

Mr. Burke himfclf confeflcs, one might have

thouti;iu that, thoupji hiul, it was bcticr than it

had been j but the very reverie of this is the

opinion of Mr. Burke : for in one place, he fays,

** the limiting qualitication, indcad of taking
** out the Iling, does, in my humble opinion

* It is f;:ii.l that the niimbLT of perfons who died in different

prif^ns during the defpoticgovernment of the Marquis dcPombal,

late minifler of Portugal, fn-ithout ba'ving been connjicled of any

crhit'', ii computed at -970 perfons; and thofc who were lan-

guifiuiig ill irons at the time of his difgracc amounted to 800.

If thi'. at> had pafiec, as it was firft framed, and if we may mea-

fure our punifliments by thofe meted out to our brethren in Ame-
rica; wliat rcafon is there to fuppofe that our fituation had

^lot been the very counterpart of this?

** fliarpen
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'' Sharpen and envenom it to a greater degree."

And, in another, he adds, ** that far from fof-

tening the features of fuch a principle, and

thereby removing any part of the popular

odium or natural terrors attending it, I fhould

be forrvjthat any thingframedincontradidlion

tothefpiritof ourconflitutiondidnotinftantly

produce in fad, the grofleil of the evils, with

which it was pregnant in its nature." So that

amendment^ by foftening the features, and re-

moving the popular odium, without producing

the grofleft of evils with which it was pregnant

in its nature, has, if I may ufe fuch terms of

contrariety, made the bill worfe.

Such is the dodrine of Mr. Burke, and juft it

may be: but if it be, I can only fay that he and

I fee objedis through different mediums; and

that if he tiiinks it right to do evil that good

may come of it, I wifh to do good, by averting

the evil. The phyfician that flops the progrefs

of a difeafe, may, at one time or another, hope

for its cure; but he that leaves the difeafe to the

efforts of nature alone, trufts to a caufe that is

verv unfurc in the eftcd.

^§:

.n.

li :

Mr. Burke, however, in aid of his opinion fays,

that, *' On the next unconftitutionali\d, all the
** fafliionable world will be ready to fay—Your

*' prophecies

\ \
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" prophecies are ridiculous, your fears are vain,

" you fee how little of the mifchiefs which you

-^f
,

" formerly foreboded are come to pafs. Thus

p " by degrees that artful foftening of all arbitrary

:< '* power, the alledged infi'equency or narrow ex-

** tent of its operation, will be received as a fort

" of aphorifm : and Mr. Hume will not be fin-

" gular in telling us, that the felicity of man-
** kind is no more difturbed by it, than by earth-

" quakes, or thunder, or the other more unufual

" accidents of natur^^." Now as to the fafhion-

able world, living as they do under the tyranny

of that greatell: of all tyrants, Fajhion, upon fuch

an occafion, I fhould hardly look up to them as

a fit court of appeal. And as to Mr. Hume, let

thofe remember who ado])t his aphorifms—that

that great philanthropift and friend of liberty.

Doctor Franklin, has not, in the depths of his

wifdom, thought, ** alledged infrequency or

** narrow extent of operation," any argument to

prevent the protedtion of maiikind even " againft

*' the more unufual accidents of nature;" and let

them in the remembering of this, regret, that

his Politics, like his Philofophy, have not been

the fubjedls of our experiment. Happy, thrice

happy, had it been for this country, if, inftead

of befetting this able man with foulmouthed

language, and indecent mockery, (indecent

doubly
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doubly fo, becaufe of the venerable council be-

fore whom he ftood) his advice, like his co7i^

duchrsy had been made ule of to draw the

forked lightning from that portentous cloud,

which, with overlprcading ruin, has now burll

upon our heads.

hi

/ i

I >

!•

1 F I

Another argument made ufe of by Mr.

Burke for not debating againil the Bill, is this.

** It is," fays he, " Ibme time fmce I have
** been clearly convinced, that in the prefent

** ftate of things, all oppofition to any meafures

** propofed by miniders, where the name of
** America appears, is vain and frivolous." I

think fo too : but then, it does not therefore

follow that oppofition is to be laid afide. The
queflion, how far a member of either houfe

can give over his attendance in Parliament, be-

caufe he is out-voted, is a nice queflion ; and

worthy the examination of thofe who have lei-

fure and abilities for tlie purpofe. My own
private opinion is, that no member, indivi'^

dually^ can do this, confiftently with his duty.

CQlicclively he may : as die precedent of fecef-

iion, during the adminiflration of Sir Robert

Walpole, fhews ; and as reafon proves : for it

is not to be prefumed that a combination to

this end can be obtained, without a fufficient

foundation

i

m

•1

\\
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foundation tc t; and therefore when it does

take place, it is intended, as Mr. Burke elfe-

where lays, " as a fort of call cf the nation."

But even here, I mull not think it juftifiable,

unlefs fupported on the following grounds.

In the firll place, the fecelTion mull be general;

that is to fay, it mud not confift of this or that

party only in oppofition, but mud include the

whole Minority againft the meafures that have

provoked feceffion. In the next place, it mull

be a feceffion not fuh filcntioy but proclaimed

either by Remonflrance on the Journals, or

public Addrefs to the People; and when both

thefe circumflanccs attend the ad:, then fecef-

fion is not only jullifiable, but is the mofl faith-

ful pledge of duty that can be given. I have

therefore exceedingly to lament that a fecef-

fion, fuch as this is, has not been carried into

execution j and not only on account of the

proof that would have been given thereby to

the nation of the fincerity of oppofition, but

becaule I do verily believe from my foul, that

if it had, daring as Minifters are and have been,

they would not have prefumed to have gone

the lengtlis they have done in the open viola-

tion of the Conflitution, though upheld, as

they fay they are, by Parliament, by the coun-

try gentlemen, and by their long tribe of ob-

fequious addrclTers.

But
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But to return more dlredly, to the argu-

ment of Mr. Burke, and admitting that " all

** oppofition, where the name of America ap-
** pears, is vain and frivolou?," and therefore

that Mr. Burke was right in not debating

againft the Bill ; the fame reafon muft hold

good in every cafe of oppofition where the

fame circumftances exill : for not to debate in

this inflance, and to debate in another, ** where
** the name of America appears," muft be

wrong. Both cannot be right. And there-

fore Mr. Burke's repeated propofitions io ably

made, and fo well fupported, for peace, might

have been difpenfed with. Objedtions to taxes,

in aid of this deftrudive war, were unnecefTii-

ry. In fliort all debate was

" Time mifpent, and language mifapplicd;"

for " all oppofition is vain and frivolous, where
** the name of America appears."

m

m

i!
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Having thus ftated thereafons, and examined

the motives that occaiioned a difference in con-

dud between Mr. Burke and me ; I Ihall now,

turning over thofe many leaves of his letter, of

which, were 1 to take any notice, it muft be in

admiration and in praife, proceed to that part

of it, wherein our difference in opinion prevails.

And here, in page 46, Mr. Burke fa}s, " But I

" do

1
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do aflure you, (and they who know me pub-

lickly and privately will bear witnefs to me)
that if ever one man lived, more zealous

than another, for the fupremacy of Parlia-

ment, and th»^ rights of this Imperial Crown,
it was myfelf " Now if I cannot join with

Mr. Burke in this folemn declaration of his, I

truft, it will not be therefore imputed to me,
that I am lefs zealous than he is for the rights

of the Britifh Lcgillaturc j nor if I objed; to the

terms of his propolition (liall I be condemned
as captious : for to cavil does not belong to me,

and more efpccially about words. But when I

/ee, and know, and am perfuaded, that thefe

very modes of fynQch, fupremacy of Parliament

y

rights of this imperial Crown, with their kindred

Others, unify ofEmpire, allegiance to the State,

and fuch like Mv^-ioMn^Wi^fefquipedalia 'verba,

by becoming, in defiance of their impropriety,

the deities of modern invocation, and by ope-

rating as incantations to miflead mankind, have

done more mifchief to the State even than the

fword itfelf of Civil War^ be their authority

ever fo J^reat, I can never fubfcribe to their

ufe. Supremacy of Parliament is a combination

of terms unknown to the Englifli polity -, and

as to alkgia7ice to the State, though it be the

fandtified phrafeology of an Archbiftiop, it is,

like the " Whiggifm" he cenfures, allegiance
ti run
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*' run mad." * Supremacy is an appendant of

the Crown, and fo is allegiance. The former is

the right of the King, (as heretofore it was of

the Pope) in his ecr/i'J/ajh'ai/ rapacity y the /a/ler

in his temporal', and there cannot he two rii^hts,

in one State, to the lame thing. Who ever

heard of the Oaths of Supremacy and of Alle-

giance to the Parliament ? And why arc they

not taken to the: Parliameiit ? Bccaule they are

due to the King, and not to the Parliament;

and it is not fit that the Parliament iliould in-

vade ** the rights of this Imperial Crown."

Let each polTefs its own, and fo the Conllitution

will be preferved. That the Parliaii^ent h fit-

preme, I admit. It is the Ji^preme court y or curia

magna of the Conititution ; as the Houfe of

Lords is ihcfuprcme court of Juilice, or dernier

refort of the Law. Both x:e fupreme, and yet

fupremacy was never attributed to the Houfe of

Lords, but ever, in tlje language of the Con-

Jlitution, belonged to the Kin^^', as the fupreme

• Vide the Archbifhop of York's Sermon, printed by T.
Hamfon and S. Brooke in Warwick-Lane, p. 22. It had been

well if this, or any thing elfe that the Primate faid, could have

fot afide the criminal charges to which Iiis Sermon was expofcd :

but as it was indefenfible, fo is it matter of great national con-

cern to find fuch dodlrines propagated by the once Tutor of the

Heir- apparent to the Crown ; though it prove of fomc confo-

lation, as the Earl of Shelburne remarked, that his Majefly,

perceiving the cviltendcncy of fuch principles, had, in his wif-

Uom, removed him from the tuiiion of the Prince.

Head
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Head of the Church. In like manner I admit,

that the people arc bound in obedience to the

laws of Parliament : but this does not therefore

infer " allegiance to the State." Allegiance is

one thing, obedience another. Allegiance is

due to the King, fo long as, in his executive

capacity, he (hall protecfl the rights of the

People. Obedience is due to the Laws, when
founded on the Conftitution : but when they

are fubverjive of the Conftitution, then difobe-

dience inftead of obedience is due ; and re^

Jijiance becomes the law of the land *.

Thefe were my reflections, confequent on

Mr. Burke's declaration ; but my hope was,

that although wc differed in words, in things

* Sir William Blackflone lays, " If zny futurt Pr'tncr fhould

endeavour to fubvert the Conftitution by breaking the original

Contrait bowveen King and People, fhould violate x\itfundamental

Laws, and fhould withdraw himfelf out of the Kingdom ; we are

now authorifed to declare, that this Conjunftion of Circumftances

would amount to an Abdication, and the Throne would be thereby

vacant." But if any future Parliament ftiould endeavour to fub-

vert the Conftitution, by breaking the original CompaSl, and (hould

violate the fundamental Laws of the People, What then ? The
learned Judge has told us : " In thefe, and other Circumjiancest

which a fertile Imagination may furnilh, fmcc both Law and Hif-

tory sre filent, it becomes us to be filent too ; leaving tofuture

generations, whenever neceflity and the fafety of the ivhole Ihall

require it, the Exertion of thofe inherent (though latent) Pollers

of Society, which no climate, no time, no Conftitution, no Con-
tradl, can ever deftroy or diminifh." Vid. Blackftone's Comm.
vol. i. pag. 245.

e "we
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we might yet be agreed. How great then was

mydifappointment, when inftead of feeing this

fiibjedt unrobed of its gorgeous apparel, and like

truth made to appear naked and unadorned,

when inftead of difcuffion, whi^h luch a decla-

ration feemed neceflarily to call for, when in-

ftead of reafoning, and of argument, (as if

afraid of their confequenccs,) I found affertions

without the (hadow of proof, and precedents

importing no authority, but upholding error,

fubftituted in their room! ** Many others, in-

deed," fays Mr. Burke, " might be more

knowing in the extent, or in the foundation

of thefe rights. I do not pretend to be an
* antiquary, or a lawyer, or qualified for the
** chair of profeflbr in metaphyfics. I never
*' ventured to put your folid interefts upon fpe-

culative grounds. My having conftantly de-r

clined to do fo has been attributed to my inr^

capacity for fuch difquifitions ; and I am in-

clined to believe it is partly the caufe. I ne-

ver (hall be afhamed to conf<^fs, that where
" I am ignorant, I am diffident. I am indeed

not very folicitous to clear myfelf cf this im-

puted incapacity i becaufe men, even lefs

converfant than I am, in this kind cf fnb-

tilties, and placed in ftations, to which T

" ought not to afpire, have, by the mere

force of civil difcretion, often conducted the
* affairs

it
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" affairs of great nations with diflinguiflicd
** felicity and glory." This may be very true,

but furely it is not very fatisfadtory. To be

more zealous than any one man living ** for the
** Supremacy of Parliament j and the Rights of
** this imperial Crown," and /fjs knowing than

others ** in the extent and foundation of thefe

*i rights," is to profefs more of implicit faitli

and enthufiafm, than, I confefs, I expected to

have met with, at leaft now adays, in civil

concerns. Of Fanatics in the Church I knew
there were ftill many to be found, but a State

Fanatic, I thought, was a pbanomenon in poli-

tics not of modern appearance. If indeed our

Parliaments were, as our Scottixli race of Kings

held themfelves to be, God's vicegerents, and

governed the State de jure divino ; then fuch a

degree of belief had been only correfpondent to

the occafion of it : but Parliaments have ever

been the works of men's hands, as, thank God,

we now know that our Kings are j or other-

wife we had not had our prefent mofl gracious

Majefly on this throne, nor yet that additional

folemn contrad: between King and People, I

mean the AB of Settlements for the eternal fe-

curity, as I trufl, of thofe Rights of the SubjecSt

which are intruded to the executive power.

Again, Why fliould a man be either antiqua-

B 2 rian,
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rian, lawyer, or metaphyfician, or what need

is there of fpeculation, to know " the extent
** and foundation of thefe rights ?" The rights

of Englifhmen want no fuch profefTional au-

thority for their fupport : neither are they mere

abftradl terms, the entia raiionis, or creatures

of the underftanding ; but are, for our know-
ledge, written in our hearts, with the blood of

our anceftors. But ** the affairs of great na-
*•' tions are often conduded with dillinguiflied

** felicity and glory by the mere force of civil

** difcretion." What ! are the rights of Eng-

lifhmen to be held at thn difcretion of mi-

nifters ? Is civil difcretion the rule of our go-

vernment ? Wherein docs civil difcretion differ

from will, the Law of Tyr ints ? And will any

minifter of this country fay, ** I am not con-
•* verfant in this kind of fubtilties, the extent and
** foundation of thefe rights," and therefore will

govern by this unconditional power, the mere

force of civil difcretion ? This can never be.

But I have faid that I found affertions without

the (hadow of proof, and precedents importing

no authority, but upholding error; and this

obliges me to be more particular. The fub-

]eOi is a deep one, and the confideration of

it the moft interefling of any that ever fell un-

der political contemplation. It is no lefs than

to know whether our civil exillencc has any

real

.^i
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irsal foundation; or whether, as it is faid of

the fea, it be without a bottom. Perhaps

i may be lofl in the depths of refeareh : but if

I am, I carry this confolation with me, that I

fink in the caufc of truth. I have this hope^

however, of prefervation about me, that I (hall

not dive into myfteries, nor yet venture among
the quickfands of metaphyfical abftra<flions.

The Conftitution of my country is the ground

on which I wi(h to (land, and if I reach this

(bore, the fafety I have gained will reward the

dangers I have pa(red.

Mr. Burke having given us his creed in the

Supremacy of Parliament, next applies its un-

limited power to and over the American Colo-

nies J and then tells us what the Supremacy of

Parliament is in England. I (hall con(ider the

iaft firft, namely, the Supremacy of Parliament

in England, as a major propofition in which

the minor is contained. He fays (in order to

(liew ** the compleatnefs of the legidative au-

** thority of Parliament over this kingdom") that

** if any thing can be fuppofed out of the power
** of human legillature, it is religion : I admit,

** however, that the eftablidied religion of this

** country has been three or four times altered

" by Ad: of Parliament j and therefore that a

** Statute binds even in that cafe'* This is con-

B 3 clufive
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clufivc as to Mr. Burke's idea both with refpc(fl

to tlic unlhmted right as well as the unlimited

foiijcr of Parliament : but whilfl he is (harp

even to a point for the general unlimited right

of Parliament, he adduces fome cafes to blunt

the edge of its power over this kingdom. He
fays, ** But wc may fafcly affirm, that notwith-
** rtanding this apparent omnipotence, it would
'* be now^owwiX as impofllble for King and Par-
** liament to cbangc the eftahli{hed religion of
" this country, as it was to King James alone,

** when he attempted to make fuch an altera-

*' tlon without a Parliament." Further: ** I

" f:e no ubftra(5l reafon, which can be given,

*' why tlic fame power that made and repealed

** tlic High-CommifTion Court and the Star-

** Chamber might not revive them again : but
** the madncfs would be as unqueftionable as

*' tlie competence * of that Parliament which
** iliould make fuch attempts." Furthermore :

** The King's Negative to Bills is one of the
** moll: indifj^uted of the royal prerogatives, and
**

it extends to all cafes whatfuever j but the ex-

" ercifc is wifely forcborne." Moreover :
** Wc

• It is preAiMied that incompetence is here mcritt, and th'.t tonf

itnce is an error of the pi els; or thos, the mai^nefi wouM be as

ttniiuejlitr.alnct as the Ctrn'ttcnce of that Pai '•'
• •' qi- ^ 'lonable

wh'uh fliould make fuch attempts : for Competence to make at-

tempts cannot pofTibly be the predicament here intended of

Ftiiii«mc.it.

** know

"i.
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" know that the Convocation of the Clergy had'

" formerly been called, and fat with nearly as

** much regularity to hufinel's an Parliament it-

•* fclf. It 's now called 1 ir form only." Thcfe

then are what I call precedents without autho-

rity, but upholding error : for diftiiiguiOiing,

is muft be done, between right and poivcr, Par-

liiment cannot exercife a power without aright

to tlia: power; or if it does, it is an ufurpation

ofpower t which fooner or later never fails of re-

drcfs. Precedents therefore of A(fls of Parlia-

ment, repugnant to the fundamental principles

of the Conftitution, arc no proofs of the Supre-

macy or Omnipotency of Parliament, but in-

ftances only of the abiife of Parliament ;
" and

•* as no government," fays Machiavel, ** can be
** of long duration* which, by the original

** formation of its conftitution, is not frequent-
** ly renewed or drawn back to its firft princi-

** pies," fo whenever this happens to us, a-?

it often has done, and, I trujl, is again not afar

off from us, thefe precedents, like fo many
clouds difperfed, only ferve to fliew, that al-

though they may darken the face of the con-

fliiUtion, they can never extinguish its light.

But a word or two more particularly of thcfe

precedent*!. Much ftrefs has been laid on the

alterations that have been made in the eftablifli-

B 4 ed
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cd religion, in order to (hew the right of Par-

liament to cmnipotency. It is the dodtrine of

Sir William Blackftone*: but as the moft able

chymift cannot extract t^at from any given

thing, whici) does not exift in its nature, fo is

this precedent, for this reafbn, by no means a

cafe in point. In the firft place, religion has

nothing to do with the civil rights of the

State. It is fct apart from them, and belongs

to the Church J. The a'vi/ rights of the State

are of a temporal nature : they zvcpojitive, they

are general, aftcdting every member of the

community equally and alike. Religion is of

a fpiritual nature : it is a negative duty, and

not a pofitive right : it is not general^ but varies

according to men's confciences : it is the fub-

jed: oi toleration y for no laws can have power

over men's minds. What Adl of Parliament

can make me believe that three is one, or one is

three, if I do not chufe to believe it ? Or that

my falvation in the next world is to be obtained

by the belief of 39 Articles in this } The ejla--

• Vide his Commentaries, vol. i. p. i6i»

1 1 am aware how much I here differ from the very R*>'e Pre-

late, who is for harnefling Church and State together, like co'vcli

and liorfes, that He as one of the drivers may enjoy the fmacV

of the whip ; a fmack which he cannot forget, and which he

gave me rcafon to remember when I was at Weftminfter fchool :

but as I am now out of his clutches. To I hope I am out of his

hooks too, at lead fuch as are akin to his political fermons.

Vide Archbiihop of York's Sermon, p. 10.

blijhed
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blijhed reh'gion, therefore, is no more than that

drefs which the State taylors have provided for

Religion to go to court in ; and the fame taylors

that made this drefs^ can alter it, as we have

k.tny and as the faihion of the times changes.

But if this was not the cafe with the ejla^

hlijked religion, how, in the next place, docs

its alteration (hew the right of Parliament to

omnipotency ? What efFed: has it had on the

conftitution ? Are we lefs free now, either in

Church or State, than we were before the Re-

formation ? I fhould imagine that we are more

free in both, and if fo, freedom being the firfl

principle of the conftitution, the power of Par-

liament to alter the ejlablified religion has been

but correfpondent to its right ; and therefore,

whilfl it is no proof of the fupremacy of Par-

liament, I (hould not be forry to fee a little

more alteration of it. I think it may ftill be

amended^ without offence to the people, or in-

jury to the conftitution; nay even with fatis-

fadtion to fome of the clergy themfclves.

The fecond precedent is that of the High
Commiftion Court, and the Star Chamber;
which is in diredl proof of my argument : for

they, being ufurpations of power, and abufes of

the right of Parliament, have been diftblved

;

and
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and therefore I agree with Mr. Burke that if

would be madnefs to revive them, and for the

realbn, I prefume, he means to give too, to wit,

** the incompetence of Parliament :" though

if the power of Parliament be tmiimited, is not

the incompetency of Parliament a pofition fome-

what paradoxical ?

The third precedent is, " the King's negative

" to Biils, which is wifely forborne." This is

the forbecirance of a known right to a power

veiled by the conllitution in the Crown, and

not the exercife of a power unknown to the

conllitution. As it therefore flicws, that, even

where there is a manifeft powert that power is

limited \ fo it proves, of courfc, that where

there is no inanifeil power, there can be no
right to unlimited power.

The lall: precedent is that concerning the

Convocation of the Clergy ; and to this, what \

have faid on the head of the ejiablified religion,

inafmuch as ecclefuijiical matters have nothing

to do with ai;// concerns, may here be applied.

But I do not recoiled: that, in bringing the

Convocation of the Clergy to its prefent formal
ftarcr only, there was any exertion of power of
any kind to this end. If I remember aright it

v/as a bargain. It was agreed that, on their

Convo-

%
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Convocations becoming merely pafTive, the be-

neficed Clergy (hould pay no further fubfidies to

the government, as they ufed to do in Convoca-

tion; and that they fliould he repre/e?2ted in Par-

liament, by being allowed to vote at the elec-

tions for Knights of the Shire : for before this

they were not reprefented in Parliament, but in

their own Convocations; and therefore Parlia-

ment had no right to tax them, nor were they

taxed by Parliament, notwithftanding its un-

Umited power, and ** the compleatnefs of its

** legiflativc authority over this kingdom."

If this then be the refult of thefe precedents,

and the State of what has been offered by Mr.
Burke y^r this arbitrary right in Parliament,

extending even to Religion itfelf, and whofc

power is limited only by " the mere force of
** civil difcretion j" is there nothing further that

may be faid againfi this right ? I fliall confuler.

There is nothing fo much talked of, and yet

nothing fo little underftood, as the Englifi Con-

Jlitution. Every man quotes it, and upon every

occafion too : but few know where to find it.

If one enquire after it, an Ad: of Parliament is

produced. If you afk what it is, you are told

it is the Law. Strange millake ! The Cofijlitu-

tion and the Law are not the fame. They dif-

fer and in what manner I will endeavour to

point out. In
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In the great machine of State there arc found

three principalpowers, with a variety of others

fubordinate to them i particularly the Prero-

gative of tlie Crown : which is a power there

veftcd not to counteradl the /jig/jer powers, but,

if at any time there lliould be occafion, to

fupply their deficiencies. The firil of thefc

principal Powers, is the Pow^t of the People,

the fccond, the Power of the Conftitution ; the

third, the Power of the Law. Now the Power

of the People is firft, becaUfe, without Peopki

there could be neither Conftitution nor Law.
The Power of the Conftitution is fecond, for it

is the immediate effedl of this firft caule -, and

if the People and the Conftitution make the firft

and the fecond Power, there is no need to prove

that the Law is the third Power of the State.

It follows in the order I have laid down.

As from the People then is derived the Conftitu-

tion, (o from the Conftitution is derived the

Law ; the Conftitution and the Law being, in

a due courfe of lineal confanguinity, the de-

fcendants of the People,

But now I fliall be ^fkcd, what is this Confti-

tution, and what is this Law ? I anfwer, that

by pointing out their relations, their difl^erences

too are marked. But this is not enough : defi-*

nition

.'.«

I
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nition is ncceflary, and therefore, as a definition

ofthe name I would'fay, that Conflitiition fignified

CompaBy and vi^as the fame wiih. puMic or poli^

tical Law'y and that hawy as here meant, was

the municipal or civil Law of the State : but

as a definition of the thing, perhaps doth may
beft appear as derived the one from the other.

I define Cojiflitution then to ne, tiiole Agree-

ments entered into, thofe Rights determined

upon, and thole Forms prefcribed, by and be-

tween the Members of any Society in the firfl

fcttlement of their union, and in the frame and

mode of their Government; and is the Genus

whereof the municipal or civil Law of fuch

% eflablifhed Community is the Species: thefor-

mer, afcertaining the reciprocal duties, or fevcral

relations fublifling betwixt the governors andgo-

verned'y the latter, maintaining the rights and

adjufling the differences arifing betwixt indivi-

duals, as parts of the fame whole*. And this I

• " Mankind, confidered as living in a fociety that muft be

maintained, there muil be laws in the relation there is between

the Gonjernmcnt and thofe that are goijerned; and thefe make the

pclitical or publtc law : there are Hill others in the relation that

1^11 the citizens have among themfclves, and thefe make the crvil

ia'w." Again : " In the moll extenfivc fcnfi.', i\\c puhiic or poli-

tical laiv, comprehends the rtciprocal duties befween the Go'vernors

and the Governed-, that is, from Sovereigns towards their Subjefts,

and from Subjcdls towards their Sovereigns, and towards the ftatc

of which they are members. Each ftate, each people, each na-

tion, has therefore its public laiv ; the ftudy of which becomes

the more extenfne, and the mote difficult, in proportion as the

Form
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take to be the true diftindion, and real diffe-

rence between the Conjlitution and the Law of

England. But this is matter of Theory only. It

is the paffive ftate of Government, and Govern-

ment muft be a&ive. FraBice therefore is to be

fuperadded to this Theory, and hence the ori-

gin of Parliaments.

What then are Parliaments? Parliaments

make the formal, as Rights do the fuhjlantial,

part of the Conftitution -, and arc the Deputies,

the Agents, or Appointees of the People, en-

trufled by them with the Powers oi Legijlation,

for the purpofe of preferving (and not of de-

ilroying) the eftabliflied Rights of the Confti-

tution. But what are the cftabliflied Rights of

the Conftitution? In detail, they are multifa-

rious; and many: but reduced to their firfl

principles, they are thefe, " Security of Life,
** Liberty, and Property, andFreedom in Trade."

Such are the g^reat Outlines of the Englijh

Conjlitution, the (hort hiftory, or abftradl of that

original Compact, which is the bond or cement

of our civil union, and which forms, in parti-

Form of Government is more complicate. The public Jaiv, or

ConJHtuticn of £»glami, for example, which determines the

Rights and Frtrogati-ves of the Ktngj the Parliament, and the

Pecp/e, forms a very extenfive fcience." Sec the Elements of

Univerfal Erudition, by Baron Bielfeld, vol. i. pag, 89 ; and

pag. 105.

cular.
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ciilar, the relations that exift betwixt the k*

gijlative Power of the State, and the People^

But there is Hill another relation to be confidcrcd.

The tegijlative Power of the State mud receive

its force from an executive Power. This exe-

cutive Power is lodged in the Crown^ from

whence a relation arifes betwixt the Croicn and

People ; and is called " the Contradt between

" King and People." As CompaSl then is that

Agreement of the People with the legijlative

Power, or among themfelves, concerning their

fame Riglits ; fo Contra^ is that Bargain of the

People with the executive Power concerning

their different Rights *. But here it will be

• Writers upon this fubjeft have confounded the two terms,

dmpa^ and CnniraSi together; making them to fignify one

and the fame thing, though really difterent. Compail is an

Agreement entered into without any other conlideration, ihan

that of the plighted faith of the parties to the articles agreed

upon : for the artir.les being general, it is equally the intcrcft of

every indi'vidual to obferve them without any additional obliga-

tion ; and fuch is the oiginal CompaJl, or Conflitulion of this

country. But Contrail is a Bargain, with a cenJtiion annexed

thereto, that demands a quid pro quo ; and fuch is the " Con-
" traft between King and People": hr \hc rxtcufi've Pczvnhs'w.g

lodged in the C.rnnvn, the Kwg may fiifFer the L:\ws to flecp, or

pervert them '• from their right ufe to their woril abull-," which,

making the articles of this Contr?L&. not genera!, calls for different

covenants ; and therefore the King, at his coronation, takes an

oath to proteft the Rights of the People ; and the People, in re-

turn, owe, and may be called upon to fwcar. Allegiance to the

King. It may be further obferved, that as it was not to be fup-

pofed that Parliaments, whofe rights were prccifely the fame

v.'ith
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faid. How is this known, and where is this to

be found ? I reply. As well in the reafon of

the things themfelves, and our own experience,

ns in the letter and fpirit of our Charters : for

inftance, in Magna Charta, which is not only

dech ratory of the original CempaSf, or funda-

ment U Rights of the People, bi . is itfelf x}c\2X

folemn ContraEly which was had between King

and People, for the prote(5tion of thofe

Righis ; and therefore, as fuch, proves quod

erat dtmonjlrandum.

But now I may be told, that although I have

made a diftindtion between the Conjlitution and

the haw of England, I have cited Mugna
Chartdy which is an Adt of Parhament, and

confequently the Law of England, as for the

Conjlitution of England. The objcdtion is fj)e-

<;ious only, for it is groundlefs. In the firfl

with thofe of the People, could poffibly enaA Laws fabverfive of

thofe Rights, fo the original Compaii feeroing to require no other

fanflion, no other agreement between the legiflative Power and

the People was ever thought of: but now Corruption, that fclf-

devouring monfter of the State, making frefli covenants necef-

far)', it is to be hoped, that the fame explicit, une'vajive, exprej's

Contradl, which exifts between the King and People, will foon,

very foon, be made to fubfift between the Parliament and People.

It was the dodlrine of unlimited Ponter in the Crown that obtained

the former ; it is the now new and more dangerous doArine of

unlimited Ptvjtr in Parliament that muft procure the latter.

place,

i1
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place, It 11 not true that Magna Charia is an

A^ of Pftrliament ; and for this reafon : that

it was obtained in the field of battle^ with

fword in hand, inRuning-Mead,betweenWind-

for and Staines, where the People had pitched

their teats, and where^ as hiftory further in-

forms us, ** King John and his adherents ap-

•* peared to be an inconfiderable number, but
** the Lords and Commons filled the qountry*'*

It is therefore true> that Magna Charta was

the Ad: of the People at target and not of the

Legiflature alone. Befldes : it is proved by

A^s of Parliament, that it is not an Adt of

Parliament I and that Parliament {unlimited as

its power 18 now faid to be) has no power over

it at all : for it is declared by the flatute Qf the

25th of Edw. 1. that Magna Charta \V4S ob-

tained by the common AJf^nf of ail the Realm,

and that It was to be received as the Folcrt^hf^

or common Law of the Lgnd* And by th^

4.3d of Edw. IIL all ft^tutes made againit

Magna Charta are declared to be void : fo that

whilft Magna Charta proves the Conjiiftition tp

be anterior to the Law, Ads of Parlianjent

(hew that it is not fubje(St to the Law, nof

under the power of Parliament. But, in the

next place, admitting Magna Charta to be an

Ad of Parliament, ftill the objedion remains

without foundation. For Magna Charta, be-

C ing
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ing not ena^ihe of new Rights, but, as I have

faid before, declaratory only of thofe old Rights

of the People, feme of which are of Saxon

anceklry, others coeval with the fird form of

British Government, is a Law only in proof of

the Conflitution ; and therefore fupports my
pofition, that the Conjiitution and the Law are

not the fame.

J

If, ;

But there is flill another objedlion, which I

muft anticipate in order to remove. It may be

objected, that if (as I have fhewn) the People

be made the fource of all power in the State, In

what manner is fuch an idea to be reconciled

with the dodrine, that " Government certainly

" is an Inftitution of divine Authority?" * for

thefe (upon another occaiion) are the words of

Mr. Burke J though, he adds, " that its Forms
** and the Perfons who adminifter it, all oii^'natc

** from the People." What a pity that an " In-

" ftitution of divine Authority" Ihould ever be

found in the hands of Devils, as our Govern-

ment fometimes unhappily is! But I do not

mean to enter into the merits of this dodtrine.

Indeed I am bound not to do fo : for I have

faid, that I will not dive into myfleries, led I

be drowned -, and I will keep my t^ord. But

* Vid. Thoughts oa the Caufe of the prefent DifcootenUf

fifth edit. p. 67.

as
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as this faid mode of attributing to nafural cffcds

fupernatural caufes, or mixing Church and

State together, has already done a great deal of

mifchief to the community ; as I perceive that

the divine Right of Parliaments, like the divine

Right of Kings, to do what is wrong, with its

concomitant train, pajpve obedience and non^

re/ijiance, is now from the

" Pulpit, drum ecclefiaftic,

" That's beat with fift, inftead of a flick,"

founding forth in the cars of the * People i as

St*e a Sermon preached before the Univerfity of Oxford, on
Friday, December 13, 1776, being the day appointed by pro-

clamation fbr a general Fall. By Myles Cooper, LL. D. ?Ti-

fident of King's College, New-York, and Fellow of Queen's

College, Oxford. Publifhed at the rcqueft of the Vice-Chan-

cellor and Heads of Houfes, and printed at the Clarendon prefs.

This DoAor fays, p. li. *< It is difficult indeed to aflign any
*' reafens that will juflify the Rebellion of Subjects againfl the

*• fovereign Authority." •• Submiflion to the higher Powers**

" is enjoined at leaft upon Chriftians, under the fevered penalty.

" But were Chriflianity altogether out of the quellion, yet the

" infurredion of fubje£ls againft their rightful Governors, is

'* condemned by thofe Laws which are fundamental to foclety."

He fays too, p. 22. " When men's principles are wrong, their

* praAices will feldom be right. When they fuppofe thofe

*• Powers to be derived folely from the People, which are or-

" dained of God, and their heads are filled with ideas of oH-

" ginal Compacts njuhich never exijied^ and which are always

" explained fo as to anfwer their prefent occafions ; no wonder
'* that they confound the duties of rulers and fubjeds, and are

" perpetually prompted to didlate where it is their bufmefs to

** obey. When once they conceive the governed to be fuperior

" to the governorSt and that they may fet up their pretended

" natural Rights in oppofition to the pojitive Laws of the State

;

C 2 " they
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1 am content to judge of things pafi by the

pnferity leaving to others all better rules of

judging ) and in^fmuch as example goes before

precept i fo the prefent ftate of America afford^

ing not only much notable information on this

liead, but ferving to illuArate the whole of

what has been here faid on the fubject of Go-

vernment, I (hall, with fome advantage I truft,

and in as few words as I can, make ufe of

the indance.

America, having declared itfetf independent

of Great-Britain, returned to that ftate of Na-

ture, or ftate of Society, where Government

was to be inftituted; and being io circum-

ftanced, whilft it proceeded to form itfclf into

feparate Commonwealths, or States, each Com-
monwealth or State provided a Conftitution or

Form of Government of its own j which, al-

though differing in mode and manner, agreed

in fubftance and efiect. The Precedent there-

fore of one Conftitution anfwering for every

other, I ftiall here avail myfelf of fuch extra^s

from the Conftitution of the State of MajfH"

chufctts^ as are neceffary to my purpofe. This

«(

m:

they witl nataratty proceed fo " defpife dominion and {peak
*< evil of dignities," and to open a door for anarchy^ confufion,

*• and every evil work, to enter." What more did Saeheverel

ft^ ? And yet Sacheverel was impeached, wlulft Dodtor Cooper

may expeft preferment.

Conftitution
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Cbnftkution then, or Form of civil Govern-

ment, confifts of forty-three Articles, and is

entitled, " An A6t of the General Convention of
** theCommonwealth, or State of Maffachufctts,

declaring the fame to be a free State, and

independent of Great-Britain, and eOablifh-

ing a new Conflitution and Form of civil

** Government j which General Convention

was eled^ed by tbe w/joJe People for this file

purpofe^ &c." It next recites thofe (but too

much to be lamented) arbitrary and defpotic

meafures of this country, which occaiioned the

Declaration of Independency ; and after this,

proceeds to fay, " The antient Government

of this Colony being thus totally diffolved^

and the People driven into a State of Nature,

it becomes their indiipenfible duty, and what

idlf-preiervation requires, to declare them-

felves independent of Great-Britain, and to

^< eflabliih fuch a ConOitution and Form of

civil Government, as to them appears bcft

calculated to promote their greateft poflible

happinefs:" " And whereas it is absolutely

'* ncceflary for the welfare and fafety of the

^* inhabitants of this Commonwealth, that a

^* juft and permanent Conflitution and Form of
'* civil Government Should be eftabli(hed as

foon as poflible, derivedfnm andfoundedm
the authority <f 4he People only, in whom is

f* ihe origin of all governmerttal Power^ and

C 3
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« who have at all times a right, by common

conferft (whenever the great end of Gpvernr

ment, the general good is not obtained) to

" alter and change their Conftitution and Form
*' of Government, in fuch manner as may beft

** promote thp fafety and happinefs of the

** whole/'

" We, therefore, the Repreientatives of the

Freemen of Maflachufetts, in general Con-

vention met, for the exprefs purpofe of fram^

ing fuch a Conftitution and Form of Gor

vernmcntj gratefully acknowledging the

goodnefs of the fupreme Governor of all, in

permitting us peaceably, and by common con-

fenty deliberately to form fuch rules, as wc
{hall judge beft adapted for governing this

Commonwealth in juftice and righteoufnefs

;

and being fully convinced that it is our in-

difpenfible duty to eftablifli, to the utmoft

of our power, fuch originalprinciples of civil

Government, as will beft promote the gene-

ral happinefs of the People, do, by virtue of

the authority vefted in us by our Conftituents,

declare, enadt, and eftablifti the following

Conftitution, and Form of civil Government,

for this Commonwealth, to be and remain

in full force therein, from and after the fe-

cond Wednefday in —, and forever

thereafter to remain unaltered^ except in fuch

" articles

c<
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articles as (hall hereafter, on new circum-

ftances arifing, or on experience, be found

to require alteration ; and which fhall, fy the

like authority of the People^ convened for that

Jole purpoje, be altered, for the more efFedlual

obtaining and fecuring the great end and

defign of all good Governnient, the Good of

the People:*

<(

<c

it

cc

(C

<c

c<

" Be it therefore declared and cnaded by

the general Convention of this Common-
wealth, aflembled for the file purpofe of de-

claring and cnading Independency, and efta-

blifliing a new Conftitution and Form of

civil Government, and by the authority of

the fame, it is hereby declared and ena T:ed,

as in the following general articles, viz.

cc
I .

" That this Colony is, and of right ought

to be, and for ever hereafter (hall, by the

favour of all-gracious Heaven, be a free

State, and abfolutely independent of the

" Crown and Government of Great-Britain

;

" and ftiall be ftyled. The Commonwealth,
" OR State of Massachusetts."

cc

cc

cc

cc
5. " That this declaration of the general,

fundamental, and effential Rights of the

People of this Commonwealth, fhall, for

ever hereafter^ be confidered as the general

** fundamental of the faid new Conftitution

C 4 "and

•t
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and Form of Government j and every drdefy

law, dnd Jldiute, that fhall hereafter be fttadt

by the general Court if this Commonwealth^

Jkall conform to the fpirit, and plain jimpk

meaning and intention of theft general funda^

mentals j and all and every order^ iaw^ and

flatute^ that may bereaftir happen to be made,

and fhall he found contrary theretOy fhall bt

null and void, and have no effeB, and be im-

mediately repealed : and no alteration in thefe

general fundamentals jhail hereafter be made',

but only by the immediate cdnfent of the good

People of this Commonwealth at large, or theit

deputies, chofenfor that fpecial purpofe,'*

6. " That all men arc born equally free

and independent, and their Maker has left

them free liberty tofet upfuch Governments as

beji pleafe themfehes," ** That Magiftrates

were fet up far the good of Natiohs, hot

Nations for the honour and glory of Magi-
« itrates." « That the Right and Pdwcr'bf

Magiftrates in every country, v*«ii that which

the Laws of that country m&4e U to be.'*

And, " That ufufpati&ft givtd Iw right to

** govern."

7. " That all men haVc a niitural afid un*
** alienable right to worfhiip God according ttt

** the diiSates of their own confeivnces, an^

to enjoy a full and free liberty therein ; |>roA

<• vided

cc
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" Vided that they, under pretence of Religion,

" do not attempt to fubvert the Conftitution

" and Form of Government of this State, 8cc.'*

Here then is that in effe^ what Dr. Cooper

tells us " never exifted," an original CompaSf,

A Compa<5t too, with Powers (which, accord-*

ing to him, " are ordained of God") fokly de-

rived from the People $ and, the governed be-

ing luperior to the goverMrs, with natural

Rights, ** pretended)" as he fays they are, " fet

** up in oppofltion to the pofitive Law of the

** State." Such is this Compact, and fuch, I

prefume, being all other original Compadts ifi

their firft inftitution, it is no wonder that their

cxiftence fhould be denied j inafmuch as they

are the Ibvereign antidotes of thofe political

poifons, PrieJl'Craft^ and State-Crafty whofo

obje^s are dominion over ** the Beads of the

" People*."

• Such is Doftor Cooper's humunt appellation of thofe perfons

In America, who plundiJ-ed, as he fays, the Members of thd

Charch of England, Hirti, I fuppofe, artong thfc reft^ ar4

others, of iheii- property ; adding, " without any means of pre-t

<• fent redrefs, though it is to be hoped, not without a profpc£k

** of ftfufd Wlribiitlon." Methinks the !>o6^or, having M-

ceiv^ a fl^ oYk ohe cKtek, lA the ttue fpirit of a ChtiftiM.

Hiodd (tavtt turned the other, and not have looked forward to %

profpe!^ of plundering the Americans of their property, becaufa

tke^ iai pjutidftttd him of Ws. Howevtr, whMifcttt the A-

VicHctel (haH coftie to this tountry to deprive ms of «tir Lib^-

tiesf I will radily join the Doctor in his idea of Retribution.

Hero
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Here too Is an " inftitution of Government/*

but where " the divine authority" of it is, who
can difcover ? Indeed, in a century more, for

we are already giving up things for words^ fenfe

for founds and from the golden falling back into

the iron age again, fuch notions of Government

may be well received. Tradition will inform

poftcrity that the Governments of America

were inftituted de Jure divinoy and not without

fome reafon on their fide ; inafmuch as the

more natural any Government is, in my opi-

nion, the more divine it is : but now that we
are wiinefles to their infiitutiony we know, we
fee, and wc find that they arc inllitutcd de

jfure bumano.

The next obfervation to be made is the affi-

nity of thefe Governments to that of our own
country. They are founded on original Com-

faBy and fo is ours. The lines of diftindlion

betwixt the People, the Conftitution, and the

Law, are marked there as they are drawn here.

The Conftitution is derived from the People,

and the Law from the Conftitution. The Law
cannot alter the Conftitution : for all and every

Law and Statute that arc, by the general CourtSy

((equal to our Parliaments) made contrary there-

to, are null and void : neither is the Conftitu-

tion alterabky but by general Conventions of

the People at large^ held exprefsly and Jolely for

that purpole.

If
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If now then I (hould profefs to believe that

there is no more of divine authority in the Go*-

vernment of England, than in the Governments

of America, a fample of which has been pro-

duced ; and that the former is derived from

the fame powers, by the fame means, and to

the fame end, namely, the good of the ivhok, as

the latter : I hope I (hall not be therefore ac-^

counted an Injidel by the Churchy nor an un-

worthy Member of Society by the State, I muft

hope too, that if our Parliaments^ who are the

I'rujiees of the People, and the Guardians of

their rights, (for they are no more, and I am
one of its Members) (hould ever attempt to de-

(Iroy thofe rights, that, as they will well deferve

the fate, fo may they feel all that vengeance

which the offended Majefly of an injured People

can bring down on their heads. Parliaments

who will fupport the Conftitution, will be fup-

ported by the People, and have nothing to fear 5

but thofe who will fubvert the Conftitution,

let them tremble, as one man, even as Charles

the Firft did, who loft his head in fuch an at-

tempt } and which, as Lord Chefterfield tells

us, " if he had not loft, we had certainly

" loft our Liberties."

Having thus gone over the conftitutional

ground of this countr} and taken a compara-

tive view of the foundation upon which its

Government
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Government is fuperftrudcd, the inference to

be drawn from thence is this ; that if the

Government be as I have ftated it to be, and

fld I (hall hold it to be, till the contrary be

proved, the right to unlimited power contended

tor in Parliament, cannot, in common appre-

henfion, there exift. For although Mr. Burke

ftlTertB (and I mention this, becaufe I wiih to

(late^ and not to miflate his meaning, and if I

do, I truft he will impute it to the waiit of

comprehenfion, and not to any intention i^. me)
'* that Lcgiflators ought to do what Lawyers
" cannot j for they have no other rules to bind

them but the great principles of reafon and

equity, and the general fenfe of mankind
;"

and although in arbitrary countries this be true>

for there the People being divefted of all power,

find both the legiilative and executive authority

•oefied folely in the Prince, he may have no
other rules than thefe to bind him $ yet in free

countries the cafe is different. In England,

the legijlati've^' fays Lord Bolingbroke, " is

a fupremey and may be called, in one fenfe,

an abfolutey but in none an arbitrary power."

It is limited" fays Mr. Locke, " to the pub»

lie good of the Society." I fay, it is bound

by the rules of the Conflitution, for the rules

e)f the Conftitution are to the Parliament, what

the Law is to the Judges. The People make the

Couftit^cion, the Parliaments make the Law^
and
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and as the Judges are bound to determine ac«

cording to the Law of the land *, fo are Parlia-

ments bound to enadl Laws according to the

rules of the Conflitution $ and not according to

their own principles of reafon and equity, and

ubat they call the general fenfe of mankind

:

for thefe may differ with the principles of the

Conflitution, as we know they have done \ and

therefore arifes the neceflity of afferting the

controul of the Conflitution over the Law and

the Parliament.

But of this power of the Conflitution over

the legiilative authority Mr. Burke has himfelf

given the mofl pointed cafe. He fays, " before

" this Adl (that is before the Aft for the partial

fufpenfion of the Habeas Corpus) every man
putting his foot on Englifh ground, every

ftranger owing only a local : ,nd temporary

allegiance, even a Negro flave, who had been

fold in the Colonies, and under an ASf of
" Parliament^ became as free as every other

" man who breathed the fame air with him."

What is it then that, fetting this Adt of

iParliament at defiance, manumits the Negro-

flave fo foon as he puts his foot on Englifh

jground ? Let it not be faid that it is the pure

«c
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• And yet determinations are made w the Court of King's-

Bench, as if the imperial law (Jit iaw for an imperial crtfwn}

or the law of Scotland, wa$ the law of fingla&d.
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«/> of this foggy ifland, that can work thc/fe

wonderful Wonders, for thefe are the half-

witted fayings of lawyers that Would be orator^,

and fit only for the lullabies of nurfes, or the

fngfongs of children. Let it not be fard that

the Aci is local \ for it is not local. The Adt:

alluded to is the 5th of G. II. ch. 7. (but

there are many other Adts to the fame efFedt)

and it vefts a clear and unconditional property,

confined no where, but abfblute every where, irt

the owner to his purchafed (lave ; and yet when
this owner ihall bring his flave to this country,

he fliall lofe hJs ownership in him ; though he

hold him under an AB of "Parliament *. No :

it is neither the one, nor the other, that gives

occafion to this nianumiOion. It is the Confti-

tution of England, which maintaining liberty^

and annihilating Jlavery^ renders this Adt of

Parliament a tabula rafa^ a blank parchment,

without operation, without force, without effedl.

Jt is that Conjlitutiony which is now rejijling the

rebellion of A£ls of Parliament againjl it.

• This ftatute ena£ls that '• the hoafes^ lands, Negroes, atld

ttber hereditaments and real eftates, fituate or being within any

of the faid Plantations, belonging to any perfon indebted, Ihall

be liable to, and chargeable with, all juil debts, duties, and de-

mands, of what nature or kind foever, owing by any fuch per-

fon to his Majefly, or any of his fubjeSls, and lliall nnd may be

tijfets for the fatisfaflion thereof, in like manner as real citates

are by the law of England liable to the fatisfadlion of debts doe

by bond, or other fpecialt^-, &c. &c."

In
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In fliort, my idea of this Governmert, to fpeak

as a lawyer would do, is, that Parliaments^ as I

have faid before, are the traftees of the People,

the Conjiitution the deed of truft, wherein they

(land feized to ufes only -, and thtie ufes being

named, they cannot depart from them : but for

their due performance are accountable to thofc

by whofe conveyance the truft was made.

The right is therefore fiduciary^ the power li-

mited. Or as a mathematician would fay,

more in the road of demonftration ; the Conjii-

tution is as a Circky the Laws the Radii of that

Circle, drawn on its furface with the pen of

Parliament, and it is the known quality of a

circle, that its radii cannot exceed its circumfe-

rence, whilft the People, like the compajjes, are

fixed in the center, and defcribe the circle.

Thefc, I fay, are my ideas of this Government,

that is, of the whole political fyftem of this

country, for this is what I would mean by

Government, and I hope that they are juft

and true ; or otherwife, dreadful indeed is the

profpedl before us ! For if Parliaments have

the right to alter the " eftabliibed religion of
** the land," and " if any thing can be fup-

po{ed out of the power of human legilla-

turc, it is religion j" if ;hey are bound by

no other rules than " the great principles of

" reafon and equity, and the general fenfe of

" mankind," and not by the more determined

principles
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<c



« I

If;

(•

( 48 )

principles of the Conftitution, nor fubjeiSt to

the controul of the People j if, by the influence

of corruption they arc b^cowie *^ the Mailcri,

«* inftcad of the Servants," of their Confti*

tucnts, looking (iown on the People, and K/ to

the Court for honours and preferments, f^nd

granting money that they may receive it them-

felves ', I fay, if thefe things b« foj md are they

rot faid to be fo ? where is the difference be-

twixt a free and an arhiirary country ? where

the difference between the defpotifm of the

King of France, and the tjefpotifm of the Par-

liament of England ? And what is this but to

crcdt an Arijtocratic tyranny in the State, t

m^ny-headed Leviathan^ deplorable and to bo

deplored, dangerous and deftru^ive, in propor-

tion to the numbers of which it connUe* :

Hitherto I have confidered the Supremacy of

Parliament, or its right to unlimited Power in

nnd over this Kingdom ; and if I have fhewn,

that no fuch Power can exift in Parliament

from the very nature of its inftitution, for it i$

a folecifm in politics, and an abfurdity in terms,

to fay, that in a limited Government, there cart

be unlimited Power, the application of this

Power over the Colonies muft confequently fall

to the ground ; and with it the occa:iion of any

further reafoning ipon the fubjed:. But as

Mr. Burke has made fprnc aflcrtions refpedting

this

.i
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this •* unlimited legiflativc Power over thd

" Colonics," that are not only new and dif-

ferent from every other Writer, but new and

different from himfelf too, I hope, I fliall b($

cxcufed the trefpafs of a page or two more in

the further confideration of this matter*

«<

<(

((

<<

Mr. Burke fays, " When I firft came into a

public truft, I found your Parliament in pof-

felTion of an unlimited legijlative Power over

*' the Colonies. I could not open the Statute-

book without feeing the adtual exercife of

it, more or lefs, in all cafes whatfoe'uer"

Thefe then are what I have called affertions

without the rtiadow of proof, or more properly

affertions with the moft convincing proofs of

their being without foundation ; for the proofs

are taken from xVIr. Burke himfelf. Here Mr*

Burke fays, " I could not open the Statute-

" book without feeing the adtual exercife of

" this unlimited Power over the Colonies in all

«* cafes whatfever :" but attend to what Mr.

Burke fays in his fpeech on American Taxation,

April the 1
9th, 1 774, p. 40, 3d edit, printed

for J. Dodfley, i-i PallmaU. There he fays,

" This is certainly true j that no Adt avowed-

ly for the purpofe of revenue, and with the

ordinary title and recital taken together, is

" found in the Statute-book until the year

1764. All before this period ftood on com-

D ** mercial
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•* menial regulation and rcftraint ;" and to

prove this, that is, that " a Parliamentary in-

** land Taxation" was not to be found in the

Statute-hook before the year 1764, is the bu-

lincr> of this entire page : but as the cxtradt

woijld be too tedious for this place, fo whilll I

refer the Reader to the page itfclf, I will take

the liberty of recommending to his pcrufal alfo

the whole Speech, as a moft excellent oration.

If then America was not " taxed internally for

tlic purpofe of revenue l>eforc the year 1764,

but all before this period rtood on commer-
•' dill regulation," here is a cafe of Mr.
Burke';5 own former thewing, that contradi'cls

the cafe he now puts, of an ** adual exercife

*' of unlimited Icgijlative Power over the Co-
'' ionics in all cajn 'wbatjoever :" for if Mr.

Burke could not find the exercife of this Power,

that a J of inte'nal Taxation ove. the Colonies

iur the purpole of Revenue, in the Statute^

book^ before the year 1764, no fuch Power

having been ever exercifed, he could not find the

exercife of unlimited legijlative Power over the

Colonies in all ccifes wkitfoever, before the year

1764; and if he did not then lind it, he could

not find it after the year 1 764 : for the firft

inftancc of the exercife of this Power after

the year 1764, was that of the Stamp-Aft;

and this Aft, as foon as it pafled, was refifted,

and being refifl-ed, it was repealed, and being

repealed.
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repealed, it could afford no proof of the pof-

feUjon of the Power. And yet Mr. Burke

adds, " this poifcflion palfed with me for a
** title." But, if, as has been faid, Parliament

was not pofTcllcd of the Power of internal Tax-
ation over the Colonics before the year 1764,
no title to unlimited legiflativc Power in all

cafes wbatJoevcKy before this time, could be

founded on poffcflion ; for here is a manifeft

exception to this poflcflion in the cafe of an

inland Taxation : and from the year 1 764, no

title can be derived from poflcfllon, for the title

has been always difputed, and polleilion never

obtained. So far then Mr. Burke is new and

different from himfelf. In what follows, he is

new and different from others.

No one has ever before contended, as I know

of, for the right of Parliament to tax Ame-
rica, without the annexed idea of America be-

ing reprefented in Parliament. The idle phan-

tom, the Cock-lane Ghoft, of virtual Rcpre-

fentation, has been ever conjured up, as the

egofum illa^ of this vile deception*. But Mr.

Burke has alTertcd, has maintained, and has

• It is faid that Doftor Johnfon, the reputed Authof of

•» Taxation no Tyranny," believes in Ghofls ; and that he

often went to fee the Cock-Lane Ghoft. It is no Wonder there-

fore that fuch a Believer fliould believe in the virtual Repre-

fcntation of America.

D 2 proved,
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proved, that America is not reprefented In Par-

liament, and yet infifts for the unlimited Right

in Parliament to bind America in all cafes

'whatfoever. He fays, " If any thing can be

drawn from fuch examples by a parity of the

cafe, it is to fhew, how deep their crime,

and how heavy their punilhment will be,

who fhall at any time dare to refift a dirtant

Power, actually difpofing of their property,

without their 'voice or confent to the difpofition ;

and overturning their Franchifes without

charge or hearing *." Here then is his af-

fertion, that America is not reprefented in Par-

liament J and his aflertion that Parliament has

an ujilimited legiflative Power over America in

all cafes whatfoiver, has been already ftated:

which is a pofition as unaccountable to me, as

it is new. But let me fee if fuch a polition i$

defenfiblc, and whether a queftlon or two may
not fcTve as an anfwer thereto. The firft quef-

tion I lliall propofe is, Whether Reprefentaticij
.'

in order to Taxation be not an hereditary indif-

penfible privilege of the Britifli Subject ? The
next quellion is>Whether the Americans are Bri-

tifli Subje(fls or not ? for if they are not Britifh

Subjeds, Great Britain has nothing to do With

them, no more than France, or Spain, or any

other country has : And again, if they are Britifli

Subjeds, andRcprefentation in order toTaxation

Sec alfo Mr. Biirkt's Conciliatory Propofitlons.

be
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be the hereditary indifpenfible privilege of a Bri-

tifh Subjedl, Reprefentation in order to Taxation

muft be the hereditary indifpeniible privilege of

the Americans, as Britifli Subjedts, From whence
then can the Right to Parliament be derived of

unlimited legiflative Power over the Subjeds of

Great-Britain in all cafes wbatfocuer without

Reprefentation in Parliament, which the Ame-
ricans do not poflefs, aj Mr. Burke has {hewn

;

and which, in order to Taxation,, is the here-

ditary indifpenfible privilege of Britifh Sub-

jedts ? I prefume it cannot be derived from the

Conftitution j for no man will aflert, that the

Conftitution gives a Right to Parliament to

levy Taxes upon Britifli Subjedts without Re-

prefentation ; and if the Conftitution does not

give this Right, the claim of it in Parliament

mull ht uncofijlitutional : which naturally brings

me to the confideration of the declaratoryAB^ as

falling under tms point of view.

be

Mr. Burke Jias proved that America is not

reprefented in Parliament ; every wife man

fays the fame ; and it is only folly the laji

that would aflert the contrary. The declara-

tory Adt declares, and Mr. Burke fupports the

declaration, that this country has a right to bind

America in all cafes whatfoever ; and of courfe

to tax America, though not reprefented in Par-

liament, Upon thefe principles is it poffiblc

D 3 to
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to maintain this Ad ? It has no foundation.

It refts not upon the Conftitution. It is fub^

verfive of the Conftitution. It has not the

fundamental requifites of a declaratory Law,

No Law declaratory of Rights was ever before

made, or ought to have been made, whofe re-

cital did not exprcfs the fources from whence

thofe Rights are derived ; whether dire^ from

the Conftitution, or indireB from other Ads
of Parliament founded on the Conftitution, or

from general Cuftoms, or particular Cuftoms,

which make the Common Law of the Land,

Look from Magna Ckarta, through every de-

claratory Law, down to the .^ of Settlement^

and it will be found that they are, every one

of them, in perpetuum ret tejiimoniumy or tefti-

monials only of what had before exifted : But

this Law is declaratory not only of what never

exifted heforey but of a Right, againft which

common ufage^ which is the common Law of the

Land^ has been ever in dired oppofition. I fay

e"jer in dired oppofition : for America, from

beyond the memory of man, nay, even from

the very firft date of its civil exiftence to the

Era of this reign, has been uninterruptedly ufed

to the internal Taxation of itfelf.

This Law therefore muft be repealed. As
it was enaded for the dignity of this country,

fo for juftice fake, which is the true dignity of

this

Fit*
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fliis country, let it now be repealed. It is

againft Right, and ufurped Power cannot up-

hold it. It is true the motives that brought it

into being were intentionally upright, but with

the patronage of the Author of thofc motives^

the motives themfelves ceafed *', and of the A<ft

fincc, the douSJe Cabinet, as Mr. Barke calls

them, has made an infamous ufe. They knew
not where to look for the Right of Taxation.

They found it in this A&, and have fo tyran-

nized under it, that America has now ftamped

its foot upon it, and will never ftir a flep until

** this tyranny be overpaO." Every illand in

the Weft-Indies look upon it with terror. All

Ireland fee i '-'ith a jealous eye: For who is

the Cafui{^ fhas: can difcriminate betVv'cen a

BritiHi parliamentary Right to tax America,

and a Britifh parliamentary Right to tax Ire-

land ? The cafe is the fame. The Right has

been avowed in Parliament, and add to the

6. Geo. I. ch. 5. or Irifti aeclaratory Adt, the

words only, " in ail cafes whatfoever" and the

matter is at ilTuc : but Inexpediency prevents

• It is to be obferved, to the honour of the noble Marquis,

under whofe miniilry the declaratory AA pafTed, that, when th«?

milchiefs that had arifen in America were imputed to this Ai^,

(and what is moll fingular, by the very author himfelf of all the

xnifchiefs) his Lordfliip, Handing up in his place in Parliament,

and dapping his hand on his heart, faid ; " If any mifchicfs

" have been derived from this Aft, I vow to God, they were

*« never intended by Me."

D 4 the
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the exerclfe. Inexpediency ! curfe on the term f

What is inexpedient to-day, may be ex^

pcdient to-morrow. Liexpediency is as the ty-^

rant's fword, that hangs over the head, fuf»

pended by a 'hjrcadi and which Difcretion

only is to keep from falling. But are Englifh-

men to be thus 'worded out of their Rights ?

Forbid it, Common Senfe ! Or rather let the

fixed Principles of the Englifh Conftitution,

and the eternal Rights of Humanity, be the

lifter Fates to cut this Thread of Danger, by

upholding in its room

—

Themfehes^

One word more. It may be further afked,

What 1 are the Americans to enjoy all the

Rights appertaining to this Government, and

not contribute to its fupport ? I anfwer, by no
means : it is not fitting that they fhould. The
fundamental Rights of the Englifli Conftitution I

have fhevvn to be, thfectirity of Life^ Liberty

^

iindPropertyy and Freedom inTrade j and to thefe

Rights all Britifti Subjcds within the realm^ are

without exception, entitled, and ftiould enjoy

;

but it is not fo with Britifti Subjeds out of
the realnty for of them fomething more is re-

quired, and of them fomething more has been
received. They, (I mean the Colonifts) fur-

rendered from the firft, one of the fundament
tal Rights of the Conftitution, to wit, Freedom

in
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in ^rade *. This they gave up, and this they

put into the monopolizing hands of their bre-

thren here, as the gift of Contribution, for the

price of Protection. Excellent, and how va-

luable the exchange! when the very gift of

contribution did itfelf enhance the price of pro-*

tcdtion! ineftimable jewel! than which a no-

bler did not enrich the royal crown ; and yet

noble as it is, it was not enough to fatisfy the

appetite of defpotifm. More muft be had. All

was required. With Freedom in Tradi\ Life,

Liberty, and Property were to be parted with;

or, in the alternative, the revenge of Hercd was

to be taken in the blood of Innocents. Revenge

has been purfued : but Herod-like^ and I will

life the language of the immortal Shakefpcar

;

When you fhall thefe unhappy deeds relate,

then muft you fpeak.

Of one, whofe hand

Like the bafe Jtidean -\- threw a pearl away

Richer than all his Tribe.

I have now done with the Thoughts, which
the perufal of Mr. Burke's Letter had awaken-

Montefquieu fays, " The Magna Cbarta of England for-

Jbids the feizing andconfifcating, in cafe of war, the effeiHs of
foreign merchants; except by way of reprifals. " It is, (he adds)

very remarkable, that the Englifli have made this one of the arti-

<hi of their liberty'^ Vid. Spirit of Laws, b. ii. c. 13; and fee

/^fo Magna Charta, art. 49, yN\itxtfreedom in trade is ellabliflicd,

t This 'wat Herod, who flew his Wife Mariamne.
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cd in my mind; and find myfelf arrived at that

period where I had deligned to ftop : but as I

am upon the important Ibbjeift of Ai^^.erica.. as

there are one or two matters more that refting

on my mind, I could wifh to remove, and as I

ihall not again trc le the public with any fur-

ther fentiments oi <nine upon this occafion (for

truth being my only objed: herein, I fhall as

readily look for it in others, as feek it in myfelf)

ib, if I fhould advance one or two paces beyond

my journey's end, 1 hope I ihall be excufed.

Having atceiided my duty in theHoufe ofLords

upon every important debate refnedting America,

it was there that I derived much ufeful informa-

tion to myfelf : but yet, however inftrud:ed, as I

truly have been, by the wifdom of thofe who
oppofed the meafure of a deftrudive civil war,

I muft confefs, my mind has been more made
up on this f :bje6t, by what has «<?/ been faid by

the advocates for it, than by what has been

advanced againft it. The Jirji, the chiefy and

the great champion of all, for this calamity to a

country, has been the noiv Earl of Mansfield :

but his being fo, was to me, at the very firfl

fight, an argument againft the war j for hi$

Lordfliip is no warrior^ and therefore I fup-

pofed that if he had been more competent to

the events of fuch an undertaking, he had

been lefs fanguine in his recommendations of it.

Let

i1
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Let us fee, however, what his arguments were.

The firft point to be fettled was, which of* the

two countries was the aggrejjor j and of courfe

which was to blame : but this would not bear

a difpute, for in the year 1764, when all was

peace and harmony between both countries,

this country, by its Stamp-Adt, iiung the firft

Jione ^X. America, and fo (the year 1766 ex-

cepted) Great-Britain continued this Jio?jwg o^

Ameiica, like as Stephen was Jkrxd^ to the

year 1775; when, by Negroes and Indians*,

the Americans were to be fcalped and flayed

alive, even as Bartholomew was j and, in both

inftances, perhaps for the fame rcafon : for

Stephen and Bartholomew were Saints, and the

Americans are called DilTenters, and Difienters

are curfed, by fomeChurch-of-England-Men, as

• See Lord Dunmore's Proclamation, dated Williamfburg, Vir-

ginia, Nov. II, 1775, and declared to be, *' in Virtue of the
*' Power and Authority to him given by his Majefty." A Pro-

clamation, which not only excites the Negroes to rebellion againft

their mafters by vv-ay of quelling a rebellion, but, by declaring

Negroes FREE, proceeds (fo far as this goes) to a repeal cf the

African laws ; fmce it is under thefe Afts of I'rade, and by them

alone, that the Rr^/?/ ofevery mafter to his AV^rc originated, and

is held. Was this power given to his F onilihip by Parliament? /// n^^i/y

And if not, it is declared, by i. W. and M. It. 2. c. 2. " that -
' /'

** the pretended Pow<t of fufpending, or dxfpcnfmg with Laws,
" or the Execution of Laws, by regal Authority without Con-
" fent of Parliament, is il'egal.^^ Sec too, the Speech to

*• Brother Captain White Eyes" (an Indian Chief) figned

*• your fmccre friend and elder brother, Dun more."

For both the above references, look into Almon's Remem-

Jjrancerfor 1776, vol. i. pag. 176, and pag. 221.

Saints,

^

i
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Saints, To get rid then of this ftumbling-

block, of aggrejforjhipy fomcthing was to be

devifed i and this fometbing was, that America

meant to become independent of this country :

But how was tliis to be fupportcd ? The learned

Lord proved it by inttcndoeSy by yjyings and do-

ingSy a priori, out of the American Aflemblics

;

from Montcalm's Letters, which have been

found to be forgeries ; and from Kalm's Tra-

vels, who made a voyage to America in the

year 1749, and who fays, that he was there

told, that '* the Englifli Colonies in North

America, in the fpace of thirty or fifty years,

would be able to form a flate by themfelves,

independent of Old England.'* But here I

muft beg leave to make an obfervation or two.

Suppofing Mr. Kalm, in his Way to North

America in the year 1749, had come into

England, and on his arrival had been toU^

that there were men in this country who on

their bare knees had drank the Pretender s health ;

would not the inference have been juft as fair

to fay, that this country meant to put the

Pretender on the throne of this kingdom, in

cxclufion of the prefent family, as to fay, what
Mr. Kalm does fay, that America meant inde-

pendency ? I think it would : for the queflion

is not what individuals fay, but what is the

fenfe of the nation. And it is plain it was not

the fenfe of this country to put the Pretender

on
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on the throne, and I hope it never will, not*

withftanding his health has been fo drank, &c.

&c. Sec. &c. ; and what the Tenfe of America

was, appeared by the unanimous declaration of

the people thcmfelvcs in the moft folemn and

authentic manner. They fay, through their

Congrefs, (and if ever the fenfc of any people

were taken, it was here found, for fo free and

general an cledlion of Reprefentatives was never

before known in the annals of the world) " We
" chearfully confent to the operation of fuch

" Adts of the British Parliament, as are, bona

*'
fidcy reltrained to the regulation of our ex-

" ternal Commerce, for the purpofe of fecuring

" the commercial advantages of the whole em-
" pire to the Mother Country," &c. 6cc. * It

may indeed be faid, that America has decla-

red herfelf independent of this country, and

therefore the prophecy of Mr. Kalm was true

;

but this does not follow : for this country, by

putting America out of the protedion of its

laws, forced it, for felf-prefervation fake, into

that ftate of Independency. Admitting, how-

ever, that America did mean Independency, I

will now afk. Were the meafures purfued the

means to prevent her becoming fo ? I appre-

hend not: For although the force of this coun-

• Vid. Votes of the Congrefs, reprinted for
J.

Almon, oppo-

lite Burliiigton-houfe, Piccadilly, and alfo the lall Petition of

the Congrefs to the King.

try

\i

\i
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try be rufficient for conqueft, ten times its iorctf

would be inCufficient to hold the country in fiib-»

jcdtion. Three millions of people, not only

with their afFedions loft, but their inveterate

hatred gained, at three thoufand miles over the

Atlantic, diftniit from the arm of power, arc

not locafily held proftratc at the fett of Parlia-

ment, as Lord North was diredted to fay could be

done. No : One hour ofjuftice and moderation

would have done more, than all the German
Blood -hounds hired from all the (merman Traf-

fickers in Blood, in all the petty Principalities of

Germany, can atchievc in twenty years to come.

f (

\ I,

II

But to return to the learned Lord. Having

fet up Independency, and upon what grounds I

have Hiewn, as the objed of America j his

Lordiip argued, that the Rubicon was pafled,

that we fliould kill the Americans, or the A-
mericans Vv^ould kill us, and that we could not

look back, but mufl: go forward, though our

dcitrudion be certain and inevitable. In fliort

he drove us on, until we are all now driven,

like fo many aflej:, into a ¥ound'y and are fo

tmpounded, that Thirteen Shillings Land-Tax

in the Pounds nay, all the Pounds^ Shillings,

and Pence in the Nation, will not impound us.

Such is our dilgracefu], and truly to be la-

mented, fituation. The contempt of ourfelves,

and the mockery of all Europe befides. Bul-

lied
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lied by Frenchmen, infulted by Spaniards, me-

morialized by Dutchnitn ; and yet, happy

would it be for us, if thefc were the only

calamities that we are to fufFer.

Another argument for our entering into this

favagc War was, that the Americans were

Cowards ; an argument as full of indignity to

this country, as it was of reproach to him that

made it. Of Indignity, for arc Wc to go to

war with our enemies bccaufe they are cowards ?

Does EngliHi valour want fuch motives of in-

ducement for its exertion ? Shameful reflec-

tion ! Of reproach, for it was the argument

of the firft Lord of the Admiralty, the Earl of

Sandwich, that high Officer of the State, placed

at the Head of the Britifh Navy. And is this

the language of the gallant Navy of England ?

No : the brave love the brave, and had rather

meet bravery in the wounds of thcnifelves, than

cowardice in the difgrace of others. To iight

with Cowards is the lofs of Honour, and
" Honour is the Sailor's, as the Soldier's care."

But the Americans are not Cowards, and this

I fay for the honour of this country. If they

were, fuch an Army nnd fuch a Navy doing

no mc.c than has been done in America, would

well warrant the propric-ty of thofe incitements

to adlion, which the Earl of Sandwich thought

jiecelTary to h^^^d out in the cowardice of Ame-
rica.
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••ica. Wlicn tlic Americans, therefore, are called!

Cowards by us, let us remember that it is not

them, butourfelvcs, that we accufc ofCowardice^

I', i

i\

The laft argument I rtiall take notice of, (for

It is cndlefs to recount tlic abfurditics that have

been urged in fupport of this iniquitous w^r-»

fare) and which I mention for that it feems to

contain a fccret that (hould be known, is tha

argument of Lord Carditf, fon of the Earl of

Ijutc. His LordHiip iiiid, as a reafon for carry-

ing on this War of ParJiament, that the Ameri*

cans Juul offered to lay kingdoms at the feet of

tiie Crown, but which his Majefty difdained to

accept *. This is an heavy charge, and, as I

am as much an enemy to arbitrary power in

the Crown, as I am to arbitrary power in Par-

liament, if true, 1 muft confefs, except fo far

as the jufHce of this nation is concerned in fuch

a war, I (hould feel little concern clfe for Ame-
rica : but as it feems very unnatural that men
fliould be furicndering tlieir liberties, at the

very time that they are fighting for them, fo I

have reafon to believe that this argument has

been formed upon grounds that will not fupport

it. It is true, the Americans acknowledge the

authority of the King, and will not acknow-

ledge the authority of Parliament. It is from

• The Archbldiop of. York has adopted the fame aflifcrtion.

Stc his Sermon, p. 22, and 23.

hence.

r' 1



led

not

( 65 )

hence, therefore, I prcllimc, inferred, that the

Americans arc laying; knigdonis at the feet of

his Majclly j and if fo, to explain this matter,

is to remove the cliargc. The Americans were

the fiibjcds of the Crown of I-lngland, and of

courfc owed allegiance to the King of England.

They were never the fubjcdh of their fellow^

fubjeth the Parliament of England, and there-

fore neither owed nor protelfed allegiance to

Parliament. Befides, the King of England, by

the Conftitntiun of England, cannot levy taxes

on his fubjeds j and therefore, for the Ameri-

cans to acknowledge the authority of the King,

is no furrendcr of their property to the King :

whereas if they acknowledged the authority of

Parliament, who do excrcile the right of taxa-

tion over the People when reprefentcd, it would

be, without their being reprefented^ a furrender

of their property to Parliament ; and a forging

of chains for themfelves. Under the acknow-

ledged authority then of the Crown, the Ame-
ricans ftill preferve their conftitutional Rights

:

under the required acknowledged authority of

Parliament, they would lofe them ; and this is

the reafon that the Americans acknowledged tij*

one, and will never acknowledge the other.

But it is feared, that feme future King, (rnt his

prefent Majefty, for he has not a wifh to go-

vern but through his Parliaments,) may, upon

requifition to his faithful American fubjeds,

E procure
\i\
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procure fuch large grants of money, as fliall

enable him to govern without Parliaments.

Indeed, if we are to judge of what America

may do, by what it has done, upon fuchlike

occafions, this argument is not without its

force ; and therefore, to prevent fuch generofity

from being hereafter hurtful to this country,

(and there cannot be a better time for it,

as it is the objedt of his prefent Majefty to

maintain the ftipremacy of Parliament,) let an

Aft be palTed, (if it be not too late) declaring

that all money obtained from the Colonies by

rcquifition from the Crown, (hall be carried

into the Exchequer, and accounted for in Par-

liament. This will remove the danger appre-

hended, and prevent thofe lovers of Jlavery^

the Americans, from m '

"

ing, iny pe-

riod, the Crown of England arbitrary.

Upon the whole, wlien I perceive a war, and

fuch a war too, fo weakly fupported, and yet

fo violently purfued i when I find the mod
elevated of the Church, preaching and publilh-

ing to the world pafllve obedience and non-

refinance to the fupremacy of Law *, whether

* TheArchblflKipofYork fays, " the foundation of legal free-

dom, is the /upnmacy rf hi-i:\" This I fuppofc is an apology

for his Grace's alUgiaiue to the Quebec-Adl, and for his mak-

ing this A(5l a pattern for cramming Biihopricks down the Throats

of the Americans, by the help of the Civil Power, that is, on the

poinrs of Bayonets. See his Sermon, pag. 19 rrnd pag. 24.

His

'

J
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that Law be right or wrong, whether it be

good or bad, whether it be to eftablifh Popery

or Protcllantifm, whether it be enadted by an
honeil, or by n corrupt and abandoned Parha-

mcnt; whcii I fee men that were pillored in

the reign of good old George II. pcniioned in

this, and for the fame reafons ; when I hear

of others hired to root out the very idea of
public virtue from the minds, and tear he7je-

volcnce from the hearts of EngliHimen ; when I

reined, but why add more to the black catalogue

of public dangers ? It is time to look at home :

it is time, with more than Stentorian voice,

His Lordfliip fays too, " As there are in the nature of things,

' but two forts of Government ; that of Law, and that of Force
j

" itwants no argument to prove that underthc IaII Freedom cannot

" fubfill." Th.is is a diltindion without a difference ; for when

l.anu is contrary to the natural or civil rights of mankind, it

is Force, and the worll of ?\\ force : for it ir. as " a wolf in

flieep's cloathing," and cometh unawares, " like a thief in the

night." 'itc p. ig.

Again, his Lordlhip fays, " Thefe indeed" (that is " Dcf-

'* potifm and Anarchy) have ufually gone together, for no Anar-

" chy ever prevailed, which did not end in Defpotifm." This

is a Bull, but an Iriih one; and not a Popilh Bull. If where

Anarchy prevails Defpotifm ends. Anarchy and Defpotifm can-

pot ufually go together. See p, 20.

His Grace will excufe the Attention I have paid him in the

courfe of iny obfervations : but as I am unfortunately one of thofe

Parties who have (according to him) " no Principle belonging

*' to them," and arc '• in the lall ftagc of political Depravity,"

I was willing to examine, a little, his Lordfhip's principles;

(h^t if I appiovcd them, I might adopt d em.

I.
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to call for union among the Friends of thd

Conflitution : it is time that private opinion

fhould yield to public lafety : it is time that wc
keep both " watch and ward :" for if the liber-

ties of our fcllow-fubjeds in America are to be

taken from them, it is for the ideot only to

fuppoic that we can preferve our own* The
dagger uplifted againft the bread of America,

is meant for the heart of Old England. Non
agitur de wSfigalibuSj Libertas in dubio ejl*.

In fine, thefe arc my Sentiments, and thefc

my Principles. They are the Principles of the

Conftitution ; and under this perfuafion whilft

I h2iVQ figjied them with my Name, I v/ill, if

necell'ary, as readily, feal them with my Blood.

* Cic. ap. Sail.

N I S.
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