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TIIE ONTARJO WERFKLY NTS

In thbe lifetLime of Johur Srow, an.lv, on the 211( April, U8S5
aL mo.rtgageý wwa executedl M favour of hinisef and Jane Sprowl. hLs

wif . to secu»Ire ayon of C100 hi, rort.gagu to 4, Noid mxi
pa 'meint of 80)with interest at 157 per cen. r annm; $40e
10 become due ami In. paid wvithini 12 monîmhs after th.' deahh of
Johnii Sprow1, and th(, 1alanvi of $;400) within 12 inolitis after Ù14.
death of Jane Sprowl, if she idiould 4tur% i1, him; but. if she sboid
dic first. the balanice of $400 to b. pa-id wijthM in e affer the
death of John, Witt) inteoest lin the, mcanîulne W( 1w paid hI-try
the. first pyetof $60 f interreat In bc made at tii. expiatin
of 6i mloniti froin I te date of the mortgage aind a liket sumn at Ille
end of very C) nmnhs tliereaýtfttr, t1leo&iI of tlb. init4ertet w 4.
paid Io Johnl baIf-yeariy anld t1i. othr h1:11 W Jane; "aaid interoe&t

Wo ùvease at t li death of th(. Iast sur, vi of Saijd 11101-1gkg(oes
Tl'ie first instaiiit-nt of $-400 waa nt in usin ti cn

$ý400 wasm tii. subj.ct (if lie motion.
The learnied Jud ge said thalt il was the duty, (if th(- exeeutom io,

Johni Wo -o1hecI àncf gel in the. first $400 for his estate within 1he
timec mentionecd iii the. iill or an\ fuifficr time raoal
sary; am] th(,rasnai presuiimption wwa that Ill. 11mainiiug
$400) was payable after the. death of Janie t-o lier executors.

Evdeo W ihew a differenit initenttion on thie part1 of Jo~hn
Spr-owl waa- niot admlissible,

Evryv- Dunikley (1912), 27 0>L1R. 4141, dlistinigishedi(.
In Illeuisaca the. rooney in question muis b. riyarId

m5 the À-cond $400 payable under the miortgag., undf, in un
sequenice of il.s ternis, payable to dib. eeu o0f Jan ale le
deuth. Effert mits b. given Wo the. bq est tJircahuirh, aa&di
the $400x should b. paid W Ill. trulstees the(reo)f.

Costa of ail .itrt.i-i of the. motion shotuld b. paid oui. of the. $4(K).
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decýiaraqt ion thIal 11iv de1nan Lieerta ouaaJ ~td

M9 111trr11 and for olther reikIcf "l' as-tlol1, tP%ýImthn

aftýr iýtIIig (Out thc fmqtai; -Laid that liet%0 ae v te, 10 6u ýha
1Wrei wa1kiw etinn vnge b te IIIw planu d Ilo
defendmit h )eme,11.b hhti atrerklfru
tlIg tri1.' lit favolur of the plaintif ml Diiv! i rfw tý lu1bq-em
eaevutlil on %%114-1 lae.oevd i Yale gv11.041 ilt

Thep1w io of the( plainitif w plairtdy nild dtue>iKc
I tlic 10tter frolil IIS si to 11w ,oeqmelqk foýr 1Wi de dxlsaî
daýted thuIi 23rd 1 1ecemiber, 1918, ms foi ouqs~ -u Ina Uwn' wlc,

K0 f ar as \we arel -'tcrnd neitree hfvr %%U sai
We'( 111.Y Vea tlic Menr1 ril s utiunder t1w ebaittel en.tqe wd tu,
a.s.suion mIli anlY uay 1 y L)1Ithr t diabbt 11de1t yio (1r cliclt liq

rseto lu is mIortgage." 1T11c kcamtig1 Judge I1ý uli li e
fiwi thaàt tre wav a tlr anty oeeue gleaw asriu
any other- effe li tu l other hland,. ise devtendaul,ý 1016

eneldthse goudisand ch tte lu i, (,%%I .111sd tlrw1
untraen) sdI1 tlite,. hA nadet Il in ~ fr Lt Un ig P

carrv oii the tust. 'l'le clwquoie. Éllvdischa0.1, sud 1W
wvouldi naturally and aprpitl .givvei tu1w applb% fýuI1
tise judýg1r.ent lbane 'y thil plaintiff In lia formenr 51Kmxt f(or
ri-iiempItio, benq aadoxdsilljuu M. f-t rouwri m
tise geouda, 01U .kgfendazalLn mIIII Ie' taksI te bave - 1011-.1 hwth1W
balance dli by tii. plaintiff to Iini 1$70-22 or $-21 7.v) su

therealte 110l l11V goudal to psy tlàb .\tMcrcd] X~uK.
ueilitng tedgoudai lie ilmd il tg)e~L lu aid tliWui fier Osi

purposýe-. Ti Sale liniglit have bee'n cl azv u mi,bîli I.- celi l
t4)question wite)iLseuùn If it -iouil m .1k Il 1ut11qs
bonsii fidi e eanlith defeudalit vould Lanly lm- tIwautl (4 "
tu 'tu ws2L uot~ li. bwtl otakùwds in ehsntm ltL tf tissuk
suiflivelut to pty the 'Merrill xclo.'lr shuutldt lx- n pidg

meuýt ded-aring tliIth miv,. ehndat wa 1.01, to 11,y bu rol
1Wi ailounlt et on his axguio iNt l lmpllutif., msud oqu
the detendiant to psy to tise plaitiif the saxiltq diN extideï,

lx- b. uccrtied by the efiier vii1criy jiiunsd al-qi Use
pLainliWfs eoets ot titis aÀ-tion. W, S, Mllrsyll f-ir t1i lain4tif
(eezrgu Lyn 111-Stawtitosn KA '- for 1dtuw
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'T'MELFTH11 DIVISION COURT 0FTECOVNTY 0Fà

Wî.,JU.C.C.J. JrY 5 TH .

RE YOUNG AND WARD.

«rimial La-Thef-C<mrddrale 7tates Treury oe ondi

of Coidnk rilsfe Conird1eidmb wie uwhdo po
Protectio ofJutc.

Appeai ( under sec. 749 (a) (if the Criminal Code) by Thomas
Younjjg froin a conviction of the aptl),lanit 1,y two Justices of1 till
Peace for tile theft of,810 fromi W. A. Ward, theivat rsctr

R. 1). Ponton, for the appellant.
Williamn Carnew, for the( Crown and ti, rvt reetw

WXLUS, .1un1. Co. C.J., in a wýrittn. judgmlent. "aitht at api
auction sale of tile hlousehold goods and effeets of Wand' YoýJJJI
bouglit a (41l1d's iron savings-bank with a coinbination ck

whlichI %V.ISa openled after] Youing hlad had it ini his o
somew timce. In it lie folind a piece of paper, slighitly tori, wh-Icfh
turned out to lie a $10 trauynote ofl( Southern Confedernte
States, dated. Rcxod February 17. 18641-- of couijr( e wrth-

leaas replreýseniting money or as a securityv for nionvy.
Young dkl not retuirn the niote,, and Waird, heparing that Yoluxg

had found a $10 note~ ini the saig-akwhich lie bouglit, laid
the< charge of t.hýf t.

The leurned Judge, after stattiing the( factas, gave is- dvvciaioeiT
afoltoývs:-

"Te ontenit., of the safe, naiiv, the note, is alhsoluitely
value(leass iLs nioney, and the lutrinsir valuev as4 a pivre ofppe

go mmall that unle cannlot say reaily that if lias an>' value aLs m
exeept that it is a place of paper. Papelxr la worthmnyaI
this mluat be, worth somnethinig.

" Now, ws thef t voiminittedl?
Theli(ft la tile aet of fraludulentl>' and wvithouit colouir of1 rilit

tiLkdng or converting to tile usge of any pe(rson, auything cpN
of he-ing stolon wvith infent, Io deprive thle ownevr, etc.: (Critiùim
Codev, sec, 347. Novi, vien the safe ihanded to Yoig byv

th aetirse there, %vs ri0 theft comnmitted beaue aw1w the
lawful purchiuwr of the safe, and ln tha safe, unkuovin to any oný
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(cORRECTItNX
ln RF Yoz K Ain&fte 4.m. ilie Ia., np np.45

,,Th110 ( on fedtermt c noi . et 'v W m an&ý te Watý wu 1
irntendedi t o formi part Lit 11W dij4powf)f (.! UI è4 ncn
it %vas meel a >um i i of! en auw .nmjt'hl %vahw
plaved by W%.ard uipon the note,

3s--1 S<, OWN.





. DEX.

1114 luitue o Cutaoeoe whi-k bavp 1Pý1 .', t 4 i efba
2'r k>DOWw(4 by a Ico 00 bJqu[e :[ aadcr tn171 UNwia+ý

gérr-g the pbe io f 114 lw itx IDqh aba t un, bve t-m Ir. il-
r~~d Lw Ona-iràrt Lau' R.xàu tlw

m e1 Ifn i rttr- 1-.

Ste Vviidor and Puirrtiwr, 7.

ABROGATI, N.
,-ee Couitract, JZ.

ACCIDENT,
Se I ha-NRiwy 7. s-t~ SiIntu

ACCIDENT INSlERANC'E.
Ste- Iri8uranre.

Sec Chuitreh-C-ontract. l'à Ev1drn.i. '2 Exrcutom mid Adun
imtr&tei-Prinrip.1 sand Agent. 4-R 3~y I'niyt* au

TIru83tea 1, . -V.dor mnd I>htrkr %%l 31 s&

ACCOUNTANT OF SUPREME COURT 0F OYT1ARIO.
See Sale of Lm&nd.

See Coveniit, 3 -Patent for IÀ%wtd

AcqvUlIýcENcr_
S-,ee Company. a skip1d Agvt, 2,

AD»RJUF T UN8E
Sos lduii I., .
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ADMINISTRATION ORDER.
1. Application for-SmalI Estate-Trifling Disputes-Cos

Procedigs.Re LUwis, Luwi. v. &okeos, 18 O.Wý.N. 2

2. Application for Leave to Appeal from-SmsIl Fsta*e-
of Land by one Executor-Ratifi cation by the et]
Possession of Land.i-Costs3. Re Lew-i., Lewis V. Bioe
O.W.N. 245.-MIDDLET0N, J. (CuitS-)

AD'MINISTRATION PROCEEDINO.
See Coots, à-Deed, 3.

ADMISSIONS.
See.Mortgage, 4.

ADOPTION.
Sec Infants, 5.

ADULTERY.
Sec iRusband and Wife, 2, 5-Iufants, 3.

ADVERSE POS'SESSION.
.Sec Limitation of Actions, 1.

AFFIDAVIT OF DOCUMENTS.
See Discovery, 2.

AFFIDAVITS.
Sec Chattel MIortgage-Jud(gment, 4-Practice, 1.

AGENT.
Bke Ingurance, 2-Prinipal and Agent--Street Railwa.y, 3.

AGREE-MENT.
Sec Contruact-Vendor an~d Purohaser.

AGREEMENT FOR LEAS..
Sec Damages, 1.

AIDINO AND ABETI'ING.
8e Ontario Temperance Act, 6.

ALIEN ENE'MfY.
Se. Criminal Law, 2.

ALI!1NATION OF AFFECTIONS.
Sep, fluul*d and Wife, 2.

AIMONY.
See Kwuband and Wife, 3-7, il1-Trial.



IIÇ»E.

AMBIGUITY.
Sec ne ncI

A'MENDMENT.
Se 'oipany, 4. 5y-Contuact, 16--Ciminal 1*,. 2 Ci~f t, '2-

Judgment Deto-Mnîap l oqaonx. 1 Ne w Til
1 --O ntari Tempejxrance, Act. 3-laig Peto,1
Principal aud AgenTt, 3.

A~N N TY.
See Trusts mid 1r~te,

APPEAL
1. To Appella.tü Divisýion- Apino for 1,4stvt. te, piAl>lý

froan Orde(r of Judgi- in Chambmn-r Vataahg Rc-gismuuo
oi (lsim1,s of Mcehuioe' Lifez1- luponl P'avut e of
ilito inr-rerM~l Arixin linniogt iuior AhA ite
Vacate ien-udt oi Mwg au Ubamb&- Meue

sudWae-rnrsLien Actw. 27 1> 3 34- Moeuduti4
Act. 6 Geo. V. CI). 30. 1. '2-Ri 50ô et o

Leav-4'laJ I)spx»tioii i Part (,i Màtter-1ruw
Doubt C'orretný,so ni ir-Mur sn (Jmprao n~
- l.4ave Grantedi Qutumm N'aýit. Voile. ne-t i< trg
LimikdA v. Il. Il.Rbra('.Uid 18UW .85 i

1Ùînu±~ 1,~Caw4Av.D.

2. To Appe-lite Divý,itinIv teApa >mnltr i Ju1dr
iun Mn~ C<i>~L4ÀILi.itig Ainf7m>raof Qk1c'e-tin

Raiwil-Doubt a.s te on~ca g) t nivr" Cnud tif
Actions-I ndinect Slteiof o Nvmw Planuff foýr on.i
1Disqualifivrd. Clarkson v. L(ts,1 .W.'N. \1 Mnoa

3. To Appemllate Divixion -Motion for Extesuioi (if 'lm ' fort
AppealIing 1rm Or(ivr (if Jud4ve in Cour 1 My -4ni«"1tý4M
te AppeIxa-i a of Motio-I'~U tw ý'tfjr
Claini for 1)ower not te 4. l'tjisloe-R.lI<a
18 .W.N .- 8-MACLA , J.A. ý(Cuas.)

4. To Appie-Iaitc Diviin-two t F.ct R.4veI i Jttig
meut of 'lrial Judge- .iu tf tYr»

?rIo-Ev~uo tf*alh Mty J&î etr Aptwl

late Court. W.... Crof ani Safrw Las.d v
Litrii«, 18 Q.W., AP.- -Arr. Div.
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APPEAL,-(Continued).
5. To Appellate Divisio-Report of Mining Conimissioner

Pursuant to Reference in Action--Questions of Fact-
Conflicting Evidence-Demeanour of Witne sses--Agreement
-Refusai to Disturb Report-partnership-Interests int
Mining iPropertY-Motion Wo Confirni Report-Further
Appeal. Trice7 v. Ross, 18 O.W.N. 128.-Arr. Div.

(See poat, 8.)

6. To Appellate Divîsion-Strangers to Action Appealing from,
Order of Judge of High Court Division-Statùa of Appella.nts
-No. Leave to Intervene Obtaînedt-Application Wo APpellate
Court for Leave--Lack of Material Wo Found Application-
Proper Forum for Application-Expiry of Time for Appealing
-Judicature Act, sec. 16 (f). Carson v. Middlex Mille
Limited, 18 O.W.N. 79.-ArP. Div.

7. To Judge li Court-Findings of Releree-Evidence. Clarkaon
v. O'Brien, 18 O.W.N. 193.-arumox, J.

8. To Judge li Court-Report, of Mîning Commisàioner pursuant
Wo Reference in Action-Questions of Faet--Conflicting
Evidene-Demeanour of Wituesses--Agreexnent-Pefusal to,
Thsturb Rteport--Patnershîp-Interests in Mnuing IProperty
-Motion to Confirm Report-Ne"esty for-Practice-
Judgnient on Fu-rther DirectionW-ýCosts--Counsel Fee.
Tri ckey v. Ro'se, 18 O.W.N. 27.-ORnDE, J.

(See ante, 5.)

9. To Supreme Court of Canada--Proposed Appeal by Plaintiffs
Wo Suprerne Court of Canada-Proposed Appeai by Defendants
froni sanie Judgnient Wo Privyý Councl-Motions for Afloyance
of Security li both Cases--Supreme Court Act, R.S.C. 1906
ch. 139, sec. 751--Privy Council Appeals Act, R.S.O. 1914J
ch. 54, sec. 3-Priority of 1>Jaintiffs! Appeal by Earlier Filing
of Security-Right of Appeal Wo Canadian Court-Refusal
Wo Allow Security on Appeal to Privy, Couneil. *Mnru
v. Ontario Asphadt Blockc Co. Limited, 18 O.W.N. 314.-
SUTInEruAN, J. (CHRS.)

See Administration Order, 2-Assessment and Taxes, 3-Company
10-Contract, 2, 3, 17-Costs, 2, 3-Criminal Law- 2-
Damages, 2-Evidence, 2, 3-Fraud and Misrepresenttion
3-Guaranty-{ighway, 1, 7-lusband and Wif e, 2; 5> , 8
-Judgment, 2-Landiord and Tenant, 5--Mechanies' Liens
-Municipal Elections-Negligence, &~Nuisance- Ontri



INDEX

APPEAL-(Goniinued).
Railway and Municipal Board-Partnership-Praece, 1, 2, 3
-Principal and Agent, 1, 3-Principal and Surety, 2 -lalway,
7--Sale of Goods, 8--Soicitor, 2, 3, 4--Street Ilaiway, 2, 3
-Telephone Coxnpany-Vendor and Purchaser, 5--Water, 2.

APPLICATION.
See Insurance, 2.

APPORTIONMENT.
See Landiord and Tenant, 2-Ship.

APPURTENANCE.
See Way, -3-Will, 16.

ARBITRATION AND AWARD.
Scope of Submission-"Any Disputes Arising under this Con-

tract"--Sale of Pulpwood-Failure to Deliver Quantity
Contracted for-Contract Subject to Pires and other Con-
tingencies-Matter in Dispute Confined to, Question -whether
Non-delivery Excused by Fires or Contingencies-Award of
Damages for Breach of Contract-Jursdcton of Arbitrators
-Erroneous Decision as. to what Cornes within Submission
-Evidence as to Damages Given before Arbitrators-
Failure to Object-Effect of-Parol Submiîssiou of Question
-Enforcement of Award. Re Reaver Wood Fibre Co. Limited
and Amierican Forest Produets Corporation, 17 O.W.N. 437,
18 O.W.N. 281, 47 O.L.R. 66.-Rosz, J.-App. Div.

See Contract, 8-Landiord and Tenant, 5-Muicipal Corpo-
rations, 6-Ralway, 6.

ARtSON.
See Crinina Law, 1.

ASSESSMENT AND TAXES.
1. Business Assessment-Liability of Hydro-Electric Power Com-

mission of Ontario-ýBuildîng Occupied by Commission in
City-Exemption-Asessrrent Act, R.S.O. 1914 ch. 195,
se cs. 5 (7), 10 (1) (k), 45a.-Statute Law Amendment Act,
1918, 8 Geo. V. ch. 20, sec. 39-"Peraon"-Interpretation
Act, R.S.O. 1914 ch. 1, sec. 29 (x)-" Property "-Place
where Business Carried on--Office Premises-Computation,
of Tax according to Value of Land. Re Hydro-Eledtric
Power Commission of Ontario and City of Hamillon, 17 O.W.N.
476, 47 01,11. 155.-Arp. Div.
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ASSESSMENT AND TAXES-(Cntinued).
2. Incomre Assessment of Oi and Gas Company-.Method<

Assemmient-Deductions from Grose Inconce -Derived froi
Operation of Welse-Assessmnent Act, sec. 40 (6 )-ncoire froi
"Mine or Minerai Work "---Separate Assessment of Incoi
from each WeI--"Incoxre "-Sec. 2 (e) of Act-Cost
Operating-Losses in Pre-vious Years-Cost of Drilling Ne
Wells-Capital Expenditures. Re Union Natural Gas C,
of Canadaz and Township of Dover, 17 O.W.N. 390, 47 O.L.1
l.-App. Div.

3. Lands of Upper Canada ColIege-Exemption-Upper Caxnad
Coliege -Act R.S.O. 1914 ch. 280, sec. lO-Assessir.ent c
College notwithstanding Exemption-Appeal to Court j:
Revision--Substitution of Tenant as Person Assessed-
Assessinent Act, R.S.O. 1914 ch. 195, sec. 69 (l 6 )-Chang
Made without Notice to Tenant-IneffectÎie Asssyet
Sec. 70-Inapplicability--Sîec. 1Oa., Added to Upper Canad
Collège Act in 1919 by 9 Geo. V. ch. SO-Interpretation of-
Non-retroactivity-Effect as to Tenant under Existing Leasi
-Appeai--Cofits. Noble v. Township, of Esquesing, 18 O.IN
N. 60, 219, 47 0.L.R. 225, 520.-RDDxLL, J.-App. Div.

~4. Local Improveir ent IRates-By-law Imposing Special Assr.o
on Land-owners for Part of Cost of Drainage Work-Powei
of Coundl-Contract-AuthorÎty-By.îaws of City-Lack
Petition-Work not done on " Initiative Plan "-Funda- enti
Defeet-Local irnproverrent Act, R.S.O. 1914 ch. 193, secý
5, 8, 9, 10, 38, 4 1- Fstopp.eiý-Detentures-Iectifcat 0 n c
Mistake. CityJ of Sarnia v. McMurphy, 18 O.W.N. 20(
47 0.L.R. 496.-App. Div.

Seo Church-Landlord and Tenant, 1.

ASSIGNMENT FOR BENEFIT 0F CREDITORS.
See Company, 9-Landlord and Tenant, 1-Will, 15.

ASSIGNMENT 0F AGREEMENT.
See Contract, 29-Vendor and Purchaser, Il.

ASSIGNMENT 0F BOOK-DEBTS.
See Chattel Mortgage.

ASSIGNMENT OF CHOSE IN ACTION.
Sec Contract, 17.



INI)EX.

ASSIGNMENTS AND IPREFERENCES.
Money Lent by Wife to Husband-Repsyment by Deposit

Made by Husband in Bank to Credit of Wife's Acunt-
Preference of Wife over other Creditors-Intent to Prefer--
"Payments of Money"-Assignents and Preferences Act,
sec. 6 (1)-Deposits of Cheques not " PaYments of Money "
-Property Bought by Wife with Moneys Deposited-Charge
in Favour of Creditors upon Property to Extent of Amount
of Cheques and Interest--Gift of Property by Husband to

<Wife--Insolvency of Husbond-Rights of Creditors. Sutton
v. Pur8el, 18 O.W.N. 384.-RosE, J.

Ses Chattel Mortgage--Landlord and Tenant, 1-Will, 15.

ASSISTANT MASTER IN ORDINARY.
See Company, 10.

ATTORNEY.
See Principal and Agent, 5.

A'TTORNEY-GENERAL.
Sc Marriage, 1.

AWARD.
See Arbitration and Award.

BAILMENT.
Sale of Motor Vehicle--Conditional Sale--Agreement Filed

pursuant to Conditional Sales Act-Property Remaining in
Vendors until Full Payment-Possession and User by Pur-
chaser-Agreemnent of Purchaser to Make Repairs and Keep
Car Free fromn Liens-RiÎght of Vendors to liepossession upon
Default-Injury to Vehile-Liability of Purchaser for
Necessary Repairs-Election-Release--Len of Repiairer-
Default in Making Deferred Payments on Price of Vehicle-
Right of Repairer to Maintain Lien as against V'endors-
Implied Authority of Bailee to Subjert Vehicle to Lien, nDt-
withstanding Express Agreement to Keep Free-Action-
Counterclaim-Costs. Commercial Finance Corporation Limi-
ited v. Stratford, 18 O.W.N. 156, 47 (ÏL.R. 392.- OitE, J.

See Railway, 4.

BANXRTJPTCY AND INSOLVENCY.
See Assignents and Preferences--Chattel Mortgage-Company,

6-10-Landiord and Tenant, 1-Sale of Goods, 8-Will, 15.
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BANKS AND BANKING.
Assertion by Bank of Lien upon Shares of its, own Stock Standing

iii Naine of Customer-Bank Act, sec. 77-Estoppel-
Equitable Titie to Shares ini Creditor of Customer-Xnowledge

-of Bank-Failure to Disclose Lien-Duty-Interest-ience
>-Tite to .Shares-Dividends on Shares--Costs. Lazard

Bros. & Co. v. Union Bank of Canada, 17 O.W.IN. 440, 18
O.W.N. 290, 47 0.L.R. 76.-MnDLETON, J.--App Div.

,Sec Gift, 1, 2--Guarartty.

BEQUEST.
Se Wil.

,BIAS.
SeecContract, 8.

BIGAMY.
SeS Marriage, 2.

BILLS AND NOTES.
See Assigninents and PrefereDce-Contract, 1--Gif t, 1-Prin..

cipal and Agent, 6ý-Fromissory Notes.

B$ILLS 0F LADINO.
Se£ ia.ilway, 2,3.

BILLS 0F SALE.
Sec Chattel Mortgage--Company, 4.

BOARD 0F RAILWAY COMMISSIONERS.
Sec Mandatons.

BOOK-DEBTS.
Sec Chatte] Mortgage.

BOUNDARIES.
Dispute between Neig1ibours-Recognised Line between Lots -

Acceptance by Parties-Conduet--Tespass-Nominal Dam-
ages-Costs. Walk~er v. Gallipau, 18 0.W.N. 422.-KxELLY, J.

Sec Limitation of Actions, 3-MiEnes and Mining-Patent for
Land.

BRITISH NORTE{ AMERICA ACT.
Sec Carriers.

BUILDING.
Erection of Garage in Prohibited Area of City-Perrmit--By4a

-Action by Ratiepayer qui tam to Restraiu Building-Status
of Plaintiff-Motion for Interini Injunction. Partridge v.
Grant, 18 O.W.N. 271.-RpI>ELL, J.

Sec Contract, 4, 5, 6--Landilord and Tenant, 2, 3, 5.



INDEX.

BUILDING CONTRACT.
See Contract, .5.

BUILDING RESTRICTIONS.
See Covenant-Vendor and Purchaser, 8, 13.

BUILDING SCHEME.
sec Covenant.

BULK SALES ACT.
Sec Evidence, 1.

BUSINESS ASSESSMENT.
See Assessment and Taxes, 1.

BY-LAWS.
See Assessment and Taxes, 4-Buldig-Company, 2-Injunetion

-Municipal Corporations, 2, 3-Street .Railway, 1.

CALLS.
See Company, 6.

CANCELLATION 0F CONTRACT.
See Contract, 10, 20-Vendor and Furchaser.

CARRIERS.
Domiînion Express Company--Common Carriers--Obigtons

Modifled as toTariff-rates by Railway Act of Canada-
Tarif Approved by Ra.iway Board--Carrage of Intoxicating
Liquors from Excport Warehouse in Ontario to another
Provine-Prohîbition by Ontario Board of License Coimnis-
sioners-Powers of Board--Ontarîo Temperance Act, mes.
41, 46-Constitutional Law-»Powers of Ontario Legisiature
-British North America Act, sec. 192 (16)-Interference with
Tracte and Commerce. *Graham & Strang v. Dominion
Express Co., 18 O.W.N. 355.-MASTE, J.

sec Mandamus-Ontario Temperance Act, 4, 6--Riway, 1-5.

GENSORSHIP.
$ee Crixninal Law, 2.

CERTIFICATES FOR SHARES.
Sec Banks and Banking- -Contract, 23-Exeuton, 2.

CHAMBERS.
Sec Practice, 2.

CHANGE 0F VENUE..
Sec Trial.
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CHARGE ON LAND.
See Assignmnents and Preferencs-Mortgage-Trustf and Trust-

ees, 7.

CHARITABLE BEQUEST.
Sce Will, 2, 17.

CHATTEL MORTGAGE.
Affidavit of Bona Fides Made by Seeretary-treasurer of Mortgagee-

company- Oission of Statement of Deponent's Know-
ledge of Facts-Bill of Sale and Chattel Mortgage Act,
R.S.O. 1914 ch. 135, sec. .12 (3)-Fatal Defect-Mortgage
Void as against Creditors of Mortgagor-Asignment of
Beok-debts te Creditor of Insolvents-Unjust Preference-
Pressure-7Assîgnments and Preferenoes Act, R.S.O. 1914
ch. 134, sec. 5. *W.* G. Craig & Co. Limited v. Gillespie,
18 O.W.N. 257.-M»»LxoN, J.

CHEQUES.
Sec Assignments and PreferenoS-Contract, 1-Gîft, 1-Pridpal

and Agent, 6.

CHILDREN'S AID SOCIETY.'
Sec Infants, 2.

CiMOSE IN ACTION.
Sec Contract, 17.'

CHURCH.
Rectory Lande-Rents and Profits and Revenue from Proceeds

eof l-Ecs over $2,00() per Axmum Distributable among
Intumbents ef Churehes in Township ether than Original
Church-Act te Amend Synod and Rectory Sales Act Affect-
ing Diocese of Ontario, 1876, 39 Vict. ch. 109, secs. 3, 4 (0.)
-Accounting by Recter of Chxirch and Synod of Diocese-
Sale of Lands net Ceming within, Description in Statute-
Rent not Chargoable ini Respect of Reoery. and Parish
house-Deduction of Taxes Charged against Rectory-
Preceede of Sale ef Scool-hpuse and Land, Sanctioned by
2 Geo. V. ch. 159 (O.)-Application et Excess-reveue-
Basis of Aceeunting--Ceets. Swayne v. ,Synod of Diocese
of Ontario, 18 0.W.N. 39O.-ResE, J.

See Covenant, 1, 2-Vendor and Purchaser, 10-Will, 17.

CLOSING OF HIGHWAY.
Sec Highway, 7.

CODICIL.
Se Will, 10.



INDEX.

COLLATERAL SECURITY.
Sec Principal and Surety, 1, 2.

COLLISION.
Sec Damages-Negligence-Ship.

COMMISSIONS.
See Company, 5-Prncipal and Agent,' 1, 2, 3.

COMMON EMPLOYMENT.
Sec Negligence, 8.

COMPANY.
1. Action against Company and Directors to Reco ver Suins Paid

by Shareholders for their Shares-Prospectue-Misepresen-
tations--Faîlure to Prove---Company Ordered to be Wound
up-Liquidator Joined s Defendant without Authority
from. Court--Striking out Naome of Liquidator--Dsniisa
of Action--Costs. Butler v. Hamilton Lumber and Coal Co.
Limited, 18 O.W.N. 404.-KLLY, J.

2. Agreement Affecting Interests of Company and Shareholders
-Adoption at Annuai General Meeting-Notice of Meeting
Given to Shareholders-Specfication of Business to be
Transacted-Failure to Include Consideration of Agreemenmt
-lepresentation of Shareholders-Proxie--Directors- Pro-
vision in Agreement for Fayment of Lump-sum to, President
-By-laws of Comnpany-Meeting not Properly Convened-
Invalidity of Agreement-Injunction against Carrying: out
-Bona Fides-Ulonest Behief that Agreement for Benefit of
Shareholders-Coes. MeDougail v. Black Lake Asbestos and
Chrom Co. IÂmited, 18 O.W.N. 117, 47 O.L.R. 328.-
KELLY, J.

3. Extra Piovincial Corporation--Extra Provincial Corporations
Act, R.S.0. 1914 eh. 179, secs. 7, 16-Action Brought by
Unlicensed Company-Lcenffl Obtained pendente Lite-
Validation of Contract Entered into in Violation of Statute.
C. C. Robbins Incorporated v. St. Thom*28 Packing Co., 18
O.W.N. 287.-Arr. Div.

4. Purchase of "Business" of Firm-Going Concern-Assumption
of Trade-iabilitie-Agreement-Ratification by Shareholders
-Informai Meeting-Ail Shareholders Present-Unanimnity
-Bil of Sale-Covenant-Mistake--Ratification-Anend-'
ment-Negligence of Solicitor--Failure to Prove -Secret
Profits-Subscriptions for Shares-Paîd-up Shares-Prom-
issory Notes--Counterclaimrt-Bîll of Costs. Claski HoSiery
Co. Limited v. Fillis, 18 O.W.N. 17.-LooiE, J.
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COMPANY-(Continucd).
5. Resolution of Director's Fixing Remuneration of Preside

and Manager of Company on Commission.-basfis--Comrctn(
Of Minutes of Meeting-ConflÎcting Evidence--Finding
Trial Judge-Payments Made to President--Scope of Reý
lution-Action by Shareholders to Compel Repayment
Comipany--Knowedg and Acquiescnce-Estoppel-Faiu
to Shew Misrepresentation on Sale of Sharte-Receipt
Dividends-Offer at Trial to Iletu1n-Pleading-Amendme
-Agreement with Vendors of Property to Company-1s
of Shares-Irregularity. Hood v. Caldwell, 18 O.W.N. 427.
SUTHERLAND, J.

6. Winding-up---Contributories--Application for Shares-AI<
ment-Notie---Acceptance--Special Contract as to Pa.yma
-Transfer of Share flot Paid for-Approval of Directora
Liability to CalIs-R.esolution of Directores-Dominion Col
panies Act, R.S.C. 1906 ch. 79, ýsecs. 58, 59, 65, 66-" Cal
Made upôn Directors' Shares only-Invalidity as "CalU"ý
Novation-Powers of CompanY--&wurender - Compromis
*Re Port Arthur Waggon Co. Limted, Tudhope'e Case, SheW.ej
Casm, 18 O.W.N. 278.-APP. Div.

7. Winding-up-Contributories-HI-olders of Shares Partly Pai
up-Loan Corporations Act, R.S.O. 1897 ch. 205, sec.. 15 (,
-Acceptance by Shareholders of another Company of Shar
of Company ini Liquidation-Isàue of Certifloate for Wh(
Share where Person Entitled to Fraction of Share-Liabii~
for Amount IJnpaid--Credîtors. Re Dominion Peri,
Loan Co., 17 O.W.N. 436, 47 O.L.R. 87.-APP. Div.

8. Winding-up-Directors-Psyment of Dividenda out of Capli
-Liability-Ontario Companies Acti'R.S.O. 1914 ch. l"i
sec. 95. Re Metropolitan Theatres Limited, 18 O.W.N. 72.
App. Dxv.

9. Winding-up-Petition by Creditor for Order-Wiading-4
Act, R.S.C. 1906 ch. 144-Previous Asinet for Be
of Creditors-Substantial Nuùxber of Creditors ])esri
Winding-up to Proceed under Asg ent-Ad jou=rent
Petition-Costs. Re BrUiish Armrian Feldapat Limifi
18 O.W.N. 313.-MASTEN, J. (Cxoes.)

10. Winding-up-Winding-up Act, R.S.C. 1906 ch. 144-Offer
Purcliase Assets-Consideration-Payment of Creditoi
Claims and Allotment of Shares in New Company to Shaa
holders of Insolvent Company-Power of Court to Sanctii
Acceptance of Offer-Sec. 34 (c) and (h) of Act-ApprrN



INDEX.

COMPANY-(Continued).
of Large Majority of Shareholders-Rights of Miaority-
Appro val of Court-Powers of Company--Ontario Companies
Act, R.S.O. 1914 ch. 178, sec. 23 (m)-Effeot of Winding-up
Order--Rights of Creditors-Status and Juriadiction of
Assistant Master ini Ordinary pro tom. upon Reference-
Leave to Appeal from Order of Judge in Court-W'inding-up
Act, sec. 101. Re Bailey Cobalt Mines Limited, 17 O.W.N.
221,228,394,47 O.L.R. 13.-S uE.L&x, J.-LNNox, J.-
App. Div.

Sec ChattUd Mortgage--Contract, 17, 23, 29ý-Executîon, 2-
Guarsnty--Sale of Goods, 8-Vendor and Purohaser, 3.

COMPENSATION.
Seo Highway, 1, 7-Improvements--Muncipal Corporations, 4,

5, 6--Ralway, 6--Vendor and Purchaser, 4-Water, 1.

COMPROMISE.
Seo Company, 6.

CONDITION.
Sec Contract, 21--Sale of Goods, 7, 9.

CONDITIONAL SALE.
Seo Bailment.

CONFIDENTIAL RELATIONSIIIP.
Sc Deed, 2.

CONFISCATION.
Sec Ontario Temperance Act, 7.

CONFLICTING DECISIONS.
See Dis covery, 1.

CONSENT.
Seo Hîghway, 7-Improver ents-Mortgage, 1, 4-Principal

and Surety, 1--Sale o! Go"d, 3-Trusts and Trustees, 2.

CONSENT JUDGMENT.
See Limitation of Actions, 2.

CONSIDERATION.
Sec Companiy, 1O-Deed, 2, 4-Fraud and Mierepresentation,

2, 5-Trusts and Trustees, 7.

CONSOLIDATION 0F ACTIONS.,
Seo Appeal, 2-Costs, 1-Practce, 3.
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CONSPIRACY.
Rernoval Of Person to Hospital for Insane-Hospitals for

Insane Act, R.S.O. 1914 ch. 295, secs. 7, 8--Certificate
t-wo Medical Fractitîiners-Bona, Fides--Reasonable Car
Ilonest Belief-Release of Person fromn Hospital-ýEvidenc,
Failure to Prove Conspiracy or Wrong of any Kind. Lui
den v. Glid4en, 18 O.W.N, 354-KlELLY, J..

CONSTITUTIONAL LAW.
See Carriers.

CONTRACT.
1. Agreement for Sale of Land (Hfouse Property>--Form at

of Contract-Receipt-Cheqe--Statute of Fraud&--Dese,
tion of Property by Street and Nuxnber-Fee Su pieý-Local
of House-Name of Town in whieh Situed-Pur-ch
price-Staternent of-Ternis of Payment-Mortgage
Part of Pri ce-Impli cation as to Property on1 which Mortgý
to, le Given-Intereat-Rate of-Silence of Docuirent
InferenS-e-Subsecpxnt Offer-Specfie Perforaaxice. Pe
son v. Bitzer, 18 O.W.N. 251.-MÀsTEN, J.

2. Agreemniet to Refrain froin Briçging Acion-Conditiou
Omis of Proof-Findings of Master--Appeal. North~
Gr"cr Co. v. Parade, 18 O.W.N. 95.-MAsTEN, J.

3. Breach-Ear-marked Goods-Waiver - Injunction - Intel
Order-Appeal. F. E. Smith Limited v. Canadian West
Steel Corporation Limited, 18 O.W.N. 160, 1 76.-LoGIE,J
App. Div.

4. Build er-Preparation of Plans for Proposed Building-Pr,
Abandoned-Pay-xn.nt for Plans-Implied Agreeureut.- E
dence. Yates v. Wright & Co.> 18 O.W.N. 305.-A
Div.

5. Building Contra cts-Auiotpit Due to Contractor-Aimo
Overpaid to Contra otor-Clalin and Countrclain-Evidei
-Findings of Fact of Trial Judge-Di&nissal of Contrac
-Justification. Miller v>. Hunt, 18 O.W.N. 194.-LATi
FORD, J.

6. Building of Huses for Rail-way Comrpany-Sub-Contrct
-Provision for Terinination of Contract-Right Exercised
Principal Contractors in Good Faith and on Reasonal
Grounds-Dissatisfaction-"AlI Parties Concerned -E
satisfaction of Railway Coxrpany-Acquiescence of Si
contractors in Terinination. Boijer Brothers v. Doran
Devlin, 18 O.W.N_,. 281.-App. Div.
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CONTRACT-(Contin ued).
7. Delivery of Ore-Breach-Réfusal to Con plete Delivery-

Excuses for Non-&livery-" Pin ching out" of Ore-Failure
to, Prove-Contingenees-Increased Cost of Production-
Impossibiiîty of Perforir ance- Extesion of Tinr e for Making
Deliveries--Assessament of Dan ages at Date of Refusai to
Make Further Deliveries-Measure of Dan .ages-Contract-
price-Market-price at Extended Date Greater than at Date
of Original Breach. Samuels v. Blawk Lake Asbestos and
Chrome Co. Limited, 18 O.W.N. 149.-KELLY, J.

8. Doing of Concrete Work upon Bridge--Interference by Build-
ing-owner- Breach of Implied Obligation-Dan' ages-
Asphait Work Shewn on Plans-Clause Incorporating Plans in
Specifications-Deterniination of Engineer of Cwrner that
Asphait Work Included, ini Contract-Misconstruction of
Contract-Pvx crs of Arbitrator Given to Engineer by
Contract--Conflict between Interest and ýDuty-Disqualifi-
cation-Intereat-Bias-Absence of Fraud. Law v. City of
Toronto, 18 O.W.N. 58, 47 O.L.R. 251.-MIDDLETON, J.

9. Formation-Agrecrent for Lease-Statute -of Frauds- Agent
-Letter to-Instrutons for Preparation of Formal Lease-

Lack of Accord as to Important Matter-Action for Breacli
of Agreement not Established--Costs. Crau'ford & Wolsh
v. C. W. Lindsay Co. Limited, 18 O.W.N. 254.-MIDLE-
TON, J.

10. Foration-Oral Agrement. for Sale and Purchase of La~nd
and for Lease--Small Sumn Paid by Purchaser-Written
Receipt Embodying Terirs so far as Agreed upon-Falure
to Agree upon Furthcr Ternis-No Concluded Agreemeýnt-
Registration of Receipt-Judgw.ent Directing Cancellation-
Statute of Fraudes-Counterclaimn for Specifie Perforirance-
Disniissa]. Carom v. Komer, 18 O.W.N. 240.-LTeu-
FORD, J.

Il. Formation-Sale and. Purchase ofLndoreodec-
Quotation or Offer-Purchaser Treating Letter as Cffer and
Accepting it-Description of Subject-mratter, of Conitract.
Canadian Dyers Asciio Lifnited ýv. Burton, 18 OA..N. 83,
47 O.L.R. 259.-MiDDLETON, J.

12. Formnation--Sale and Purchase of Land--Correspondi(ençe-
Refusae of Výendor to Carry ouit Contract-Purchaser Absolved
from Tendering Deed and, Purchase-nioney-Speýcific Per-
formance. Benet eau V. Best, 18 O...238.-LÂiýTCH-
FORD, J.

39-18 O.W.w.
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CONTRACT (Clontinued).
13. Money Placed in Hands of -Defendant to Remit to Bank<

Foreign Country to be Placed at Credit of Plaintiff--Couf
of EvîdenSe'as to Method of Remitting-Corroboration
UJnited States Currency-Rate of Exchange-Finding
Favour of Plaintiff. Stoyanoif v. Dimitroif, 18 O.W.N. 4

14; Option for Purchase of Oil-leases---Undertaking of Purclis
to Dril Wells and Develope Property during Option-per
-Failure to Implement-Msrepresentations--Faiure
Prove-Construction of Contra ct-Obligation to Folfil Und
taing--Breach-Danages-Measure 'of-Evidence-Rel
once to Master to Assess Dainsage-Costs. Kranz v. 0
Cutcheo,18 O.W.N. 395.-MÂsT, J.

15. Parent and Child--OraI Bargâin between Father and Soi
Son Put in Possession of Land-Evidence to Establish G
tract-6tatute of Frauda-Acta of Part Performanci
Improvements Madle by Son-Death of Father Intestatq
Action by Adininistratrix for Possession-Parties--Addit
of Heirs at Law--Counterclâim. Gallinger v. Gallini
18 O.W.N. 49.- SuTHRnMn, J.

16. Parent and Child-Oral Promise of Father to Convey LE
to Son-Considieration-Services of Son-Evidence--C
roboration-Poss*son Given to, Son-Part Performalnci
Statute of Frauds-Subsequent Acceptance of Lease by çE
-Estoppel-Claim. for Specifie Performance of Agreeien
Claim for Improvements Made by Son-.Claim for Wage
Amendment-Reference-Costs. Harris v.Harris, 180O.W
81, 47 O.L.R. 321.-Arr. Div.

17. Purchase of Assets of Company-Assumption of Iiabilil
Amounting to Named Sum, "or -thereabouts"-Agrem
by Purchaser to Pay to Vendor "or Persons Entitled therei
Sum of Money Entrusted to Vendor-Trustee--Actions
" Persons Entitled " again~st Purchaser for Portions of Sun
Right of Purchaser to Set off Sum. 1aid ini Excess of Nan
Liabilities-"Mutual Debts"-Parties te Actions-Neces1
for Addition 0f Vendor-trustee as Party-Appeal-Cost-
Assignments of Chose in Action-Rule 85-Asinet
Parts of Debt. Best v. Beatty, Calvert v. Beatty, 18 QW
67, 47 O.LR. 265.-App. Div.

18. Remuneration for Services-Erupicyment of Plaintiff ini Reg
te Particular Matter'-Employers Taking Matter out
ilands of Plaintiff-E*oeuse--Agreement te Py one 1H11
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CONTRACT-(Contînued).
2Refund of Overpayments Made to Employers-preventing
Plaintiff from Obtaining Refund-Interfereice-,Damages for
Breach of Iniplied Contract. Getzler v. Dominion Fou udries
and Steel Limited, 18 O.W.N. 215.-RosE, J.

L9. Sale of Farm, Implementa, and Stock--Cam of Purch&-er,
that ail Chattels fot Delivered-Items of Claim-Success as
to one only--Counterclaim-Mortgage--Waste--Inunction
-Removal of Tùmbe'-Damages--Account-Reference-
Costa. Fuller v. Storms, 18 O.NX 235.--KnLL, J.,

ý0. Sale of Goodes-Shipments not Made in Due Time-RiUglt of
Purchasers to Cancel Contract-Purchasers Treating ýContract
as Subsisting--Waiver--Recovery of Price of Goods Shîpped
Up to Time when Vendors Received Notice to Discontinue
Deliveries. Bonner-Worth Co. v. Geddes Brothers, 18 O.W.N.
269. -LATSIFORD, J.

.1. Sale of Machine-Executory Agreemnent for Future Sale on
Performance of Condîtions--Return of Machine by Purchaser
-Refusai of Vendor to Accept-Machine Held to, Purchaser's
Order-Action for Price-Provsons of Agreement-Remedy
of Vendor-Forfeiture of Depost-No riglit in Purchaser to,
Dictate Remedy. S. F. BowWe Co. Limited v. Wilson,
18 O.W.N. 341.-Apr. Div.

22. Sawing Loge-Action for Price--Inferîority of Lumber Deliv-
ered--Counterclaim7-Damages--Coste. Rowe v. Hamilton,
18 O.W.N. 161.-MmDLEToN, J.

23. Share-certfificater, Pledged by Defendant-Redemnption by
Plaintiff-Agreement ,between Plaintiff and Defendant-
Issue as to Ownerabip of Certificates--Payment or Equivalent
of Payment by Defendant o>f Suni Paid by Plaintiff-Fndings
of Fact of Trial Judge. Charbonneau v. Jewell, 18 O.WN.
307.- Ros, J.

24. Sub-contractor for Government Works-Work flot Conforming
to Specifications and not Satisfactory to Government Engineer
-Damages for Refusai to Supply Material and Do Work over
again-Meamur of-Return of Money Paid--Counterclaim
-Dawback-Faiur to, Do Portions of Work-Measure of
Damages-Failure of Principal Contractors to Supply Material
-Los thereby to Sub..eontractor not Shewn-Payment for
Use of Defendant'a Plant in Doing Work he should bave
Done--Declaration-Referenoe W, Ascertain Damags-Coest.
Canadian Stewart Co. Limite v. Hodge, 18 O.W.N. 417.-
RosE&, J.
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CONTRACT-(Gontinued).
25. Supply of Electrica1 Energy-Payment for-Ascertainment of

Aniount-Settling Judgment. Ontario Power Go. of Niagara
Fall8 v. Toronto Power Go. Limited, 18 O.W.N.. 123.-MIIDLE-
TON, J.

26. Supply of Natural Gas--Orders of Ontario Railway and Muni-
cipal Board2-Control of Supply and Distribution-Natural
Gas Act, 1918, 8 Geô. V. ceh. 12 --Ontario Railway and Muni-
cipal B3oard Act, R.S.O. 11914 ch. 186, secs. 3, 21, 22, 23,,25,
26, 29, 37-Amending Act, 5 Geo. V. ch. 31-Public Inquiry
-Notice to Consumers&--Notice 'Antecedent to Orders-
Opportunity to Apply for Review or to Appea-Effeot of
Act of 1918 upon, Contract-mpossibility of Enforcement
-"Abrogation" or "Suspension "--Sale and Disposai under
Orders of Board-Permits-Rate of Payment-Construction
of 'Orders of Board-Public Utilities Act, R.S.O. 1914 ceh.
204-Threat to Stop Supply of Cas in Default of Payment
-llegal Act-Injurction-Interim Order-Costs. Domijn-
ion Sugarr Go. v. Nô'rthern Pipe Line Go., 17 O.W.N. 470,
47 O.L.R. 119.-APP. Div.

27. Supply o f Natural Gas-Provisions of Lease Incorporatcd in
Agreement-Stipulation for Annual Payment in Respect of
tasement-Breach of Agreement-Damages-Costs. Browni
v. United Gas Gompaniea, Limiled, 18 O.W.N. 378.-
LA.TfflrOED, J.

28. Supply of PWper--Conistructioni-" 150 Tons Approxinw.vely
por Year."-"The Whole of the Purchasers' Requirements"
-Delivery Exceeding 150 Tons in each of twvo first Years-
Application of Excess on Amiount to be Delivered in third
Year-Estimnatç,-Breach of Contract-Danages. Briish~
Wlhig Pu4blishing Co. v. E. B. Eddy Go. Limied, 18 O.W.N.
255.-MIDLETON, J.

29. Undeitaking of Investor with Promoter of Company to, Under-
write Shares--Agreemnent to "Subscribe for" and Purchase
Shares-Construction of Agreement--Conditional Under-.
takipg-Authority to Pledge or Hypothecate Agreement to
"Banking Instituition "-Assignment of Agreement to Trust
Company--Contingent Liability only Pa&sing by Assignmnt
-Actionr by Trust Company against Exc#cutor of Invesor.-
Liability to Pay for Shares flot Established. *MIontra
Trust Co, v. Richardson, 18 O.W.N. 336.-APP. Div.

Sec Appeal ,4,6, 8.-Arbitration and Award-Assessment and Taxes,
4-Conpany, 2, 3, 4, 6-Damages, 1, 2-Deed-Fraud and
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CGNTRACT-(Continued).
Misrepresentation -Husband and Wife, 8-judgment-
Lunatic-Mortgage-Municipal Corporations, 2, 3 --Prncî>a1
and Agent-Principal and Surety-Promîssry Notes_
Railway, 1--Sale of Goods-Trusts and Trustees-Vendor
and Purehaser.

CONTRIBUTORIES.
ýe Company, 6, 7.

CONTRIBUTÈORY NEGLIGENCE.
,e Negligence, 1, 2, lO-Street Railway, 1, 2.

CONVEYANCE 0F LAND.
le Deed-Husband and Wife, 9-Principal and Agent, 5--

Trusts and Trustees, 4.

ýe Wll,18.CONVERSION.

CONVICTION.
ýe Criminal, Law-Highway, 3-Malicious Prosecution-Ontarjo

Temperance Act.
11 1CORPORATION.

,e Company-Municipal Corporationr>-Will, 17.

CORROBORATION.
ýe Contract, 13, 16--Evidence, 1, 2, 3--Gift, 2-Husband and

Wife,.8-Lunatic, 1-Trusts and Trustees, 4.

COSTS.
Defence to Action Withdrawn when Action Caire on for Trial
-Disposition of Costs by Trial Judge--Consolidaton of
Actions-Interlocutory Costs. Royal Bank of Canada v.
Carmichael, 18 O.W.N. 378.-LfflNox, J.

Proceeding to Set aside'Election to, Municipal Office-Muni-
cipal Act, secs. 160-186---Costs of Motion before Master in
Chambers and of Appeal to Judge in Chambers-Application
of Ordinary Tariff of Suprerne Court-Originating Motion-
Tarif 'A., Item 17-Counsel 'Fee--Quantumn-DWsretion of
Taxing Offcer--Review-Costs of Appeal-Case not Covered
by Tariff-Analogy to Original Motion-Rule 2-Exan- m-
ation of Witnesses upon Motion-" Preliminary Pro ceedings "
-Item 12 of Tariff A.-Application of, by Analogy--One
Allowance for ahl Examinations-Repeal of Former Rules
Governing Proceedîngs ini Relation to Controverted Muni-
cipal Elections. Rex ex rel. Dart v. CÙMr, 17 O.W.N. 417,
47 O.L.R. 45.-MIDDLETON, J. (CRRnS.)
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COSTS-(Cntnued).
3. S cale of Costs--Action Brought in Supreme Court of Ontario

-Trespass to Land-Ea8eient-Declaration as to User of
Way-Judgment for Plamntiff with Nominal Damages and
Costs-Determination by Taxing Officer of S cale of Cofft-
Rule 649--Appeal-Pleading-Issue Raised as to Title-
Froof of Value of Land Affected by Easement-Onus-
Jurisdiction of County Court-ýCounty Courts Act, sec. 22
(1) (c). Parry v. Parry, 18 O.W.N. 53, 365, 399, 47 O.L.U.
217.-OmE, J. (CHuS.)-APP. Div.

4. Security for Costs-Application by Defendants for 'Increased
Security-Increase of Costs by Reason of Counterlai-
Distînctîon between Counterclaim Proper and Set-off.
Begg Limited v. Edwards, 18 O.W.N. 2 3 2 .- CAMERox, MÂBTER
mq CHAMBEiRtS.

5. Taxation-Defendants Severing--Rule 669--Practcet-Parties
Represeuting saine Estate and Interest-Receiver of Share
of 1'erson Having Interest in Estate-AdminstratiQu Pro-
ceeding. Re Shields, Shields v. London and Weàkem T*-u.t
Co., 17 ýO.W.N. 490, 18 O.W.N. 127, 47 O.L.R. 17 4 .- MID»xE
TON;, J. (CHRs.)-APP. Div.

See Aniinistration Order, 1, 2-Appea1, 3, 8-Assessment and
Taxes, 3-,Baflment-Banksansd Banking-Boundaries-.
Chureh-Company, 1, 2, 4, 9--Contract, 9, 14, 16, 17, 19,
22, 24, 26, 27-Damages, 1-Death-Deed, 8--Execution, 2
-Fraud and Misrepreseutation, 5--Gift, 2 --Guaranty-
Hiliway, 3-lusband and Wife, 2, 3, 8, il-nants, 3-
Jucigmeuit, 1-4-Landlord and Tenant, 1, 2, 3 --Limitation
of Actions, 2-Lunatie, 2-Me chanica' Lienis-Mines and
Mfining-Mortgage, 2, 3, 6-M-ýunicipal Corporations, 6--
Negligence, 2, 6--New Trial, 1, 2-Ontario Temperance Act,
1-Partnership-Practce, 1, 3-Principal and Agent, 4-
Promissory Notes, 2-Railway, 1, 5--Sale of Goods, 6, 9, 10
--Ship-Solicitor-Tru8ts snd Trustees, 3, 4, 6, 10, il-
Vendor and Purchaser, 2, 6, 11, 14-Way, 2-Will, 6.

COUNSEL FEES.
See Appeal, 8--Coets, 2.

COUNTERCLAIM.
See Bailmen-Company, 6--Contract, 5, 10, 15, 19, 22, 24-

Costs, 4-Evidence, 3-Fraud and Misrepresentation, 1-
Gift, 2-Ilighwsay, 6-Husand aud Wif e, 3-Judgrmen,
4-Sale of Ooods, 1, 6, 9-Vendor aud Purchaser, 5.



INDEX.

COUNTY COURT JUDGE.
See Judgment, 5--Municipal Elections.

COUNTY COURTS.
See Costs, 3-H-usband and Wife, 2-Judgment, 1-Prac-

tice, 2.
COURTS.

Sce Appeal--Costs, 3-Hlusband and Wif e, 2-Judgment, 1
-Maniage, 2-Partnershîp-Practice, 2-Will, 119.

COVENANT.'
1. Building Scheme-Subdivision of Tract of Land-Part ]Re-

served for Use as Residential Property-Restrictive INegative
Covenant-Erection of Church-building in Breach of-
Action to Restrain Use of Building and Compel Rernoval-
Status of Plaintif-Absence of Interest-Plaintiff not
Damnified-Evidence-Circumstan ces of Case-Extraordin-
ary Remedy Refused. Page 'v. Camnpbell, 18 O.W.N. 333.-
App. Dxv.

2. Conveyance of Land-Building Restriction&-Grantee Con-
fined to Building Private Dwelling Houses»--Proposed Erection
of Church-buldng-Breach of Covenant-Restraint by
Inj unction-Requirement that Building be Commnenoed mîithin
one Year--Neglect te Enforce-Waiver or Estoppel-Right
of "Physician" te Exercise Profession in Privàte Dvelling
House-Church-corporation Doing Work of "Healing." Re
Second Church of Chri.t &cientist and Dods, 18 O.W.N. 409-
ORnE, J.

3. Conveyance 'of Lànd--Gra4t of Right of Way over Road-
Covenant te Reep Road in Repair-Constru ctien ef Covenant
-Consideration ef Attendant Circumotane«-]Excuse fer
Nen-performance-Impossibility of Performance-Change in
Condition-Actîin of Water upen Bank of Lake-EFnecrach-
ment--Soil Newly Covered by Water Vested in Crewýn-
Enforcement of Covenant te Perform Illegal Act-Danages
for Non-»performane-Public Policy. *Kerrigan v. Harrison,
18 O.W.N. 263.-Ax'p. Dxv.ý

See Company, 4-Deed, 2, 4, 5-Highway, 4-Landiord and
Tenant, 1, 2-Vendor and Purchaser, 2, 13'.

See Assignments and Preferences-Chattel Nlortgage-ýCbmpany,
6-10--Evidence, 1-Frnd(ulent Conveyance-Ilusband and
Wife, 1--Mortgage, 8-Prinicipal and Surety, 1, 2--Sale of
Gods 8-Will, 15.
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CRIMINAL LAW.
1. Arson-SQetting Fire to Dwelling-house and, Store of Piisoner

-Contents lnsured beyond Value-Circuinstantial, Evid.ence
-Sufficiency of, to Support Conviction. Rex v. Ercolino,
18 O.W.N. 43.-App. Div.

2. Having Prohibited Publications in Possession-Police Mýagis-
trate's Convictions-Motions to Quash-Publicationis in
Enemy Language-Dominion Crders in Counil-War M\,eas..
ures Act, 1914, sec. 6-"Prohibited Literature"-"Object.
ionable Matter "-Censorship-*Refusal to Qvash Convictions
-Appeal-Airenclirent of Convictions. Rex v. Zura, Rex v.
Ollikkiki, 18 O.W.N. 65, 47 O.L.R. 263.-App. Div.

3. Murder-Trial--Order of Addresses of Counsel-Criminal
Code, sec. 944-Waiver by Counsel for Crown of RFight t~o
Sum up-Right of Reply-Prejudice--Commentin)g on
Failure of Accused to Testify-Canada Evidence Act, R.S.C,
1906 eh. 145, sec. 4 (5)-Judge's Charge-Verdict of Mani-
slaughter not Possible on Evidence-MisdrectioD or Non-
dîrection-Remnarks on Evidence-Conduet of Case by Coun-
sel for Crown. Re v. Coppen, 18 O.W.N. 165, 4î O.L.R.
399.-App. Div.

4. Pretending to .be Able to Disco ver Stolen, Goods-Criininal
Code, sec.' 443-"Pretends"-"Skill and Knowledge in an
Occult Craft or Science "-Intent to Deceive-Honest Belief
in Powers-Comniuricatîop with Departe'd Spirits7-Evidence
-Conviction. *ReZ v. Pollock, 18 O.W.N. 295.-App. Div.

5. Procedure-Motion to Quash Police Magistrate's Conviction
for Vagrancy-Rules of 1908 Made pursuant to, Criminal
Code--Rule 1285-Motion flot Made Returnable wýithin 6
Monthis after Conviction-Fatal Objection. Rex v. Willison,
18 O.W.N. 190,-LENNOX, J. (CrIaS.)

6. Theft-Confederate States Treasury Note Found inr Safe
Purchased by Accused at Auction-sae-Intent-Purchase of
Contents of Safe-Conviction by Justices Quashed on Appeal
-Protection of Justices. Re Young, and Ward, 18 O.W.N.
434.-WiLLs, Juil. Co. C. J.

See Ilighway, 3--Ontario Temperance Act-Revenue.

CR0 WN.
See Covenant, 3-Patent for Land.

CROWN ATTORNEYý.
See-Ontario Temperance Act, 1
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1CRUELTY.

See Husband and Wife, 3, 6, 7.

CtJRRENCY.
See Contract, 13-Principal and Agent, 4.

CUSTODY 0F INFANTS.
Sec Infants.

CUSTOMER.
Sec Banks ard Banking--Gift, 1.

DAMAGES.
1. Breach of Agreement for Lease of Premîses-Infirmity of

Titie of Lessor-Bona Fides-Measure of Damages-Proper
and Necessary Legal Expenses--Costs. Roiman v. Pennett,
18 0.W.N. 177, 47 0.L.R. 433.-LENNox, J.

2. 'Breach of Exeeutory Agreement for Purchase of Piano from.
Manufacturer-Measure of Damages-Difference between
Cost of Manufacture ,and Sale-price-Loss of Profits-Duty
of Vendor to Mitigate Damages-Absence of Open Market
-Appeal-Reduction of Amount Assessed. Mason & Risch
Limited v. Christner, 17 0.W.N. 421,18 0.W.N. 309,47 O.L.R.
52.-MIDDLETON, J.-App. Div.

3. Personal Injuries-Negigence of Street Railway Company-
Collision-ýQuantum of Damages Assessed by Jury-Moion
for New Assessmnent on Ground of Excess. PeU v. Toronto
and York Radial R.W. Co., 18 O.W.N. 46.-App. Div.

Sc Arbitration and Award-Boundaries-Contract, 7, 14, 18,
19, 22, 24, 27, 28-Costs, 3--Covenant, 3-Deed, 4, 5-
Fatal Accidents Act-Fraud and' Misrepresentation, 4-
Highway, 2-Landord and Tenant, 2-Mines and.%Mining-
Municipal Corporations, 6-Negigence, 3, 5, 7-New Trial,
2-Nuisance- Princpal and Agent, 3-'Railway, 1-Sae of
Goods, 1, 3, 4, 9-hip--ý-Water, 1, 2-Way, 1.

DEATH.
Presumption-Absentee for Long Period-Owner of Lan-i Expro,-

prîated for Sehool Purpome---Corpenfation-money Paid into
Court-Payment out to leirs-at-Law of Absentee-Evdence
of Posseson-Limnitations Act-Costs. Re Richer, 18 0.W.
N. 360.-KzLLY, J. (Cmts.)

Ses Deed, 6-Fatal Accidents Act--Gift, 1, 2-Husband and Wife,
8-Mortgage, 1-Negligenoe, 9-Prncipal and Agent, 5-
Settlement-Truets and Trustees, 4, 5, 7-Wîll.
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DEBENTURES.
See Assessment and Taxes, 4.

DECEIT.
Ses Fraud and Misrepresentation.

DECLARATION OF TRUST.
See Trusts and Trustees, 4, 9.

DEED.
1. Construction-Conveyance of Laind-Remainder after Gra:

in Fee Simple-Repugnancy. Re Chauvin, 18 O.W.N. 17
-MIDDLET0N, J.

2, Conveyance of Interest in Farm by Father te Son-Conside
ation-Maintenanve of Father and Payment of Mortgage-
Covenant of Son-Fa'Iure to Fulfili-Action to Set aside D>e(
-Lack of Confirmation by Father-Delay in Bringii
Aetion--Çonfidential Relationship-Reiance of Fathei up<
Son-Soicitation of Son-Lack of Independent Advice-
limprovidence. Gervais v. Gervais, 18 O.W.N, 30.-ROSiE,

3. Conveyance of Ineetin Land-Deed Aileged to be Subie
to Oral Agreement-Falure to Prove-Conveyance to Tru
Company"-Validity-Adniinstration of Estate--Action-
Parties. Morley v. Fidelity Trust Co., 18 O.W.N. 275.-
Àpp. Dry.

4. Gonveyance of Land by Mother to Son-C-onsderation.
Covenant of Son to Pay off Mortgage.-Performance of-
Covenant to Maintain Mother upon Land-Paaj ,Perfor
ance-Action by Adininistrator of Mother's Estate i
Set aside Deed-Impro-ýdenc-Duress-Evdenc-Çlai
for Damages; for Breach of Covenant to Maintai-Peso
Claim-"Actio Personalis Moritur cum Persona"-Çlaimn 1
Virtue of Possession-Limitations Act. Johniston v. .Tohnsto
18 O.W.N. ll.--SrTERLAND, J.<

5. Conveyance of Land (Farm Lot)-C-ovenant for Quiet Posse
Sien Free f rom ail Invumbrances save as'Mentioned-Iiecit
of Agreement for Sale of Standing Timber upon North Ha
of Lot-Agreement in~ Fact Covering Part of South IIalf~-
Vendor Standing by Agreement--Claim for Reformation i
Deed-Breach of Covenant-Damages-Reference. Wilk
v. McCarthy, 18 O.W.N. 192.-LEwNox, J.

6. Conveyance of Land to Husband and Wife-4Construction-
Grantees Described as Joint Tenants and Parties o>f Seone
Part-Grant to and Habendum. to Parties of Second P&~
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DEED-(Coniýt«incd).
'without More--Death of Ilusband-Wife Taking Whole
Estate by Survivorship--Conveyaneing and Law of Pýroperty
Act, R.S.O. 1914 ch. 109, sec. 13-Exepton-Declaration
under Vendors and Purchasers Act. Re Billett and David&on,
18 O.W.N. 425.-LNNox, J.

7. Conveyanoe of Part of Land ini Question in Action-Appication
for Order AuthorisîngInterests of Other Persons-Refusal
of Application. De Ofloqui v. Cowan, 18 O.W.N. 359.-
KELLY, J. (Cans.)

8. Rectification-Omssion of one Lot in Desefipt ion of Lands
Conveyed by Trustee-Inadvertence or Error-Conveyanee of
Omitted Lot to Innocent Purchaser-Action to Set aside
Conveyance--Costs. Crompton v. Morgan, 18 O.W.N. 399.
-SUTHIERLANJD, J.

See Covenant-Fraudulent Conveyance-Husband and Wife, 9
-Principal and Agent, 5--Sale of Land-Settlement.

DEFEASANCE.
See Promissory Notes, 1.

DEMURRAGE.
See Railway, 3.

DEPOSITIONS.
Sec Ontario Temperance Act, 6.

DEROGATION.
See Landiord and Tenan~t, 3.

DESERTED WIVES' MAINTENANCE ACT.
See Husband and Wife, 3.

DESERTION.
See Husband and Wife, 3, 6, 11.

DEVISE.
Sec Will.

DIRECTORS.
Sec Company, 1, 2, 5, 6, 8.

DISCOVERY.
1. Exariation of Plaintiff Residiug Abroad-Place for Exainin-

ation-Rule 328--"Just and Convenient"--Conflicting Decis-
< oors-Judcature Act, sec. 32. Hamillmi v. Hmlo,18
O.W.N. 133, 47 O.L.R. 359.-M'IIDIrON-, J. (CmIIs.)
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DISCOVERY-Continued).
2. Production of Docunents-Correspondence-Order for Better

Affidavit. Mati hew-Addy Co. v. Canadian Malleable Iron
Co. Limited, 18 O.W.N. 234, 321.-CAERoN, MA8STxR IN
CHÀmBERs-MAs'rEN, J. (CHRnS)

See Solicitor, 3.

DISCRETION.
Sc Highway, 7-Revenue-Solicitor, 2-Telephone Company-

Way, 2-Wîll, 18.

DISMISSAL 0F SERVANT.
See Master and Servant.

DISTRESS.
See Landiord and Tenant, 1.

DISTRIBUTION.
See Trusts and Trustees, 12-WilI.

DIVIDENDS.
See Banks and Banking-Company, 5, 8.

DIVORCE.
See Husband and Wife, 10.

DOCUMENTS.
See Dis covery, 2.

DOMICILE.
See Infants, 3.

DONATIO MORTIS CAUSA.
See Gift, 1.

DOWER.
See Appeal, 3-lusband and Wife, 9, 10.

DRAINAGE.
See Assssrent and Taxes, 4-Muncipal Corporations, 4, 6-

Water, 1.

DURFESS.
See Deed, 4.

EASEMENT.
See Cqutract, 27-Costs, 3-T4nutation of Actions, 1-Vendor and4

Purchaser, 8-Way-Will.

EDUCATION.
Sec Schools.
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ELECTION.
See Bailment--Guaranty-Landlord and Tenant, 5 -Partner-

ship.

ELECTIONS.
See Municipal Elections.

EMBARGO.
See Sale of Goods, 3.

EMBARRASSMENT.
$ee Pleading, 1.

ENCROACHMENT.
See Covenant, 3-Limitation of Actions, 3.

ENGINEER.
See Contract, 8.

EQUITABLE DECREE.
See Vendor and Purchaser, 6.

EROSION.
See Covenant, 3.

ESTATE.
Sce Deed, i Improverrents-Way, 3 Will.

ESTOPPEL.
See Assessirent and Taxes, 4-Banks and Banking-Conipan,ý.

5--Contract, 16-Covenant, 2-Insurance, I-Judgment, 2
-Sale of Goods, 4-Way.

EVIDENCE.
1. Action by Creditor to Set aside Sale by Debtor of Interest in

Assets of Partnership-Bulk Sales Act, >1917, 7 Geo. V. ch.
33 (O.>-Application of Act-Question whether -Action
Brought within 60 Days after Notice to Creditor of Sale
Having been Made-&Sc. 9 of Act-Evdence-Conflictinig
Testimony of two Solicitors of Equal Credibîlîty-Prfeie«
Given to Recollection of one who Mffirms--Other Circuim-
stances-Corroboration-Onus. M'cLennan v. Fulton, 18
O.W.N. 373.-RosE, J.

2. Corroboration-Claim against Estate of Deceased Person!-
Ontario Evidence Act, sec. 12-items of Account-Extenit to
which Corroboration Required-Separate Corroboration for
each-Findings of Trial Judge-Appeal. Mvshol v. Ben-
jamin, 18 O.W.N. 175, -47 O.L.R. 426.-An'. Div.
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EVIDENCE-(Continued).
3. Corroboration--Claim against Estate of Deceased Person-

Transactions between Plaintiff and Deceased-Counterclaim
for Money Re ceived by, Plaintiff for De ceased-Defencç that
Plaintiff Received it ini Payment of a Debt-Testîmony of
Plaintiff-Corroboration by Facts and Cireunwstances Dis-
closed-Ontario E'vidence Act, IR.S.O. 1914 ch. 76, sec.'12-
Finding of Trial Judge-Appeal. Jacob v. Muahol, 18 O.W.N.
303.-Ai'p.'Div.

See Appeal, 4, 5, 7, 8--Arbitration and Award-Company, 5-
Contract, 2, 4, 13, 15, 16-C-ovenant,' 1--Criminal Law,
1, 3, 4-Death-Deed, 4-Fraud and Mîsrepiresentation, 3
--Gift, 2-Guaranty-Ilighway, 6-Husband and Wife, 1,
5---Infants, 5-Insurance, 2-Limitation of Actions, 1-
Lunatie, 1-Marriage, 1-Mines and Mining-Muncipal
Corporations, 5, 6-Municipal Elections-Negigence, 9--
Nuisance-Ontario Temiperance Act-Principal and Agent, 2
-Prmissory Notes, 1, 2--Sale of Goods, 7-Trusts and
Trustees, 4, 7, 1O-Vendor and Purchaser,' 9--Water, 2-
Will, 13.

EXAMINATION 0F JUDOMENT DEBTOR.
See Judgxnent Del4or.

EXAMINATION OF PARTIES.
See Diseovery, 1-Solicitor, 3.

EXCAVATION.
See Land.

EXCHANGE.
See Contract, 13-Principal and Agent, 14.

EXIECUTION.
1. Renewal of Fi. Fa. Lands-Tiite for--Sheriff' Sale under Writ

not Renewed ini Tine-Poesion of Land. Doiglas v.
Hannazh, 18 O.W.N. 397.-L-iNNox, J.

2. Seizure and Sale by Sherliff of Company-shares-Previous
Pledge of Shares fo Creditor of Execution. Debtor--Intemet
of Execution Debtor alone Exigible-Deposit of Share..
oertificate--1Redeniptiou--Costs. Thomas v. McTatish, 18
0.W.N. 243.-RosE, J.

Sc Mortgage, 2-Trusts and Trustees, 3.
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EXECUTORS AND ADMINISTRATORS.
passing Executors' Accounts-ýGifts of Money Made by Testator

to bis Father--Improvidence--Money not Chargeable against
Executors. Re Rei, 18 O.W.N. 97.-LATeHFORID, J.

Sc Administration Order--Contract, 15, 29--Deed, 4-Gft, 2
-Money Lent-Mortgage, 1-Promissory Notes, 1-Trustsý
and Trustees, 7, i L-Will.

EXECUTORY AGREEMENT.
Sec Damages, 2.

EXEMPTION.
See Assesmellt and Taxes, 1, 3.

EXPERTS.
Seo Nuisance.

EXPORTATION.
See Sale of Goods, 3.

EXPRESS COMPANY.
See Carriers-Mandamus.

EXPROPRIATION.
See H:ighway, 1-Ralway, 6.

EXTRA PROVINCIAL CORPORATION.
Sc Company, 3.

FALSE IMPRISONMENT.
See Judgnient, 4-Malcîous Prosecution.

FAMILY SETTLEMENT.
See Trusts and Trustees, 13.

FATAL ACCIDENTS ACT.
Reasonable Expectation of Benefit from Continuance of Life of

Mother and Graudmother of Plaintîfft4-Death Caused by
Nelgence, of Defendants-Evidence-,Fdings of Jury-
Damages---Quantum. Clark v. Toronto R.W. Co., 18 O.W.N.
322.-LENNox, J.

See Ice-Negligence, 9-Ralway, 9.

FENCES.
See Limit.ations of Actions, 1, 3.

FICTITIOUS NAME.
See Onitario Temperance Act, 1.
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FIRE.
Sc Criininal Law, l-Railway, 2.

FIRE INSUIRAINCE.
Sc Judgment, 2.

FIXTURES.
Sc Landiord-and Tenant, 5.

FORECLOSURE.
See Limitation of Actions, 2-Mortgage, 2, 3, 4.

FOREIGN BILLS.
Sec Promissory Notes, 2.

FOREIGN EXECUTORS.
SSe Mortgage, 1.

FORFEITURE.
See Contract, 21-Municipal Corporations, 5-Will, 17.

FORUM.
Sec Appeal, 6-Practice, 1, 2.

FOSTER-PAIRENTS.
Sec Infants, 2.

FRANCHISE.
Sec Telephone Company.

FRAUrD AND MISREPRESENTATION.,
1. Agreementfor Sale of Land-False Representation by Pi

ehaser-Inducement to Vendor to Enter i nto Contract-
L>iîsmissgl of Purchaser's Action for. Specific Performance-
Counterclaim'of Vendor for Rescission. Smith v;. Carve
18 O.W.N. 90.--ORDE, J.

2. Procuring Execution of Agreements and Payment of" Money-
Failure of Consideration-Recovery of Money Paid-Joinè
of Parties-Two Plaintiffs Claiming Moncys Paid by ea
Separately. Corrp v. Schlemmer, 18 O.W.N. 63.-L,,.Nox,

3. Sale of Business-Action for Deceit-Necessîty for lrc
beyond Reasonable Doubt-Evidence-Failure to Satiù
Trial Judge-Appeal-Claim for Articles not Delivered~
Sale-Dismissal of Action without Prejudiçe to Claim. Broi,
v. Mawhinney, 18 O.W.N. 31.-Airp. Div.,

4. Sale of House-False Represeutationi as to Renewal of Groun
lease-Rtesrissioný-Damages. Haslip v. Hughes, 18 O.IV.
.108.-LATcIiF0R», J.
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FRAUD AND MISREPRESENTATION-(Continud).
5. Sale of Land and Chattel,--Aceeptance of Threshing Outfit

as Part of Consideration-Misrepresentations as to Condition
of Outfit-Reliance on-Induceinent for Making Contrat-
Claim by Subvendee of Outfit against Original Owner-
Evidence-Reliance on Representations-Costs. Cattanach
and Davis v. Elgie, 18 O.W.N. 162.-KLLY, J.

See Company, 1-Contract, 8, 14-Insurance, 2-Judgment, 2-
Trusts and Trustees, 12-Vendor and Purchaser, 7.

FRAUDULENT CONVEYANCE.
Transfer of Land by Husband to Wife--Husband Engagedl in

Hazardous Business-Conveyanee Voluntary on itsý Fac-
Evidence-Failure to Shew Valuable Consideration-lndebvl)-
edness of Husband--Conveyance Declared Void againlst
Creditors. McCowan v. Jermyn, 18 O.W.N.18.L -
Nox, J.

FREIGIIT.
See Railway, 1, 4-Sale of Goods, 10.

FRIVOLOUS ACTION.
SSe Malicious Prosecution.

GARAGE.
See Building.

GAS.
See Contract, 26, 27.

GAS COMPANY.
See Municipal Corporations, 5.

GIFT.
1. Cheque Drawn by Customer on Savings-bank Account for

Full Amount to Credit of Drawer-Delivery of Pass-book with
Clieque-Presentation for Payment after Death of Drawer-
Banik fot Notified of Death-Revocation of Authority of
Bank to, pay Cheque--Bills of Exchange Act, secs. 165, 167
-Evdence--Donato Mortis Causa-Requisites of. Kendrick
v. Dominion Bank and Bownas, 18 O.W.N. 138, 47 O.L.R.
372.- LATCHFORD, J.

2. Money Withdrawn fromn Bank under Power of Attorney-
Evidence Establishing Gift-Action by Executors of Donor
against Donee--Corroboration-Money Withdrawn to, Pay
Claim of Donee's Husband-Withdrawal after Death of

40-lB8 o.w.N.
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GIFT-(Continued).
Donor-Powers of Attorney Act, R.S.O. 1914 ch. 106, sec.
3-Excessive ClaÎim-Counterclaim-Amendinent - Costs,
Rose v. Chureh, 18 O.W.N. 249.-RosE, J.

Sec Executors and Administrators-Trusts and Trustees, 7-
Will.

GUARANTY.
Indebtedness of Comipany to Bank-Action against Guarantors-

Defences-Inno cent Misrepresentation by Pank-n ranager as
to Security to be Transferred to Guarantors--Securityý flot
Actually Transferred-Election, after Discovery of Mlistake
as to Security, to Stand by Transaction-Further Evidence
Adduced upon Appeal -Effeet of-Election to Afllrm Original
Transaction--Cos. Bank of Ottawa v. Carson, 18 O.W.N.
42.-Arr. Div.

HIGH SCHOOLS.
See Schools.

HIG0HWAY.
1. Expropriation of Toll-road by Provincial Governrnent-Cor..

pensation Fixed by Ontario Ilailway and Municipal Board-
Appeal-Public Works Act, R.S.O. 1914 eh. 35, sec. 32-
Quantum-Evidence-Financial Loss-Ilepla ccx cnt Value
-Earning Value-.Potential.,Value. Re Nepean and North
Go'wer Consolidâted Macadamised Road Co., 18 O.W.N.
36.-Apr. Div.

2. Nonrepair-Break in Surface of iRoad-Injury to Perso~n
Driving on Road-Wheel of Vehicle, Going into fiole on Dark
Night-Liability of To'wnhip Corporation-Absence of Direct
Notice of Condition of Road-Breach of Statutory Dutýr-
Municipal Act, sece. 46C-Èvd ente-Failure to Shew Adop-
tion of ail Reasonable Means to Prevent Continued Existjence~
of Dangerous State of NonrepirDamages-Injuy to
Married Won2an-Expense Incurred byHuaband. Richardson
v. Towns8hip of Warmick, 18 (.W.N. 106.-RosE, J.

3. Nonrepair-County Corporation - Conviction - Penalties-
Orders of ýCourt of General Sessions-Irregularity-jurLg.
dliction-Motion for Direction Wo Inferior Court Wo State a
Case-Ludertaking not Wo Enforce Penalties--Costs. Rex
v. County of Lennoz and Addington, 18 O.W.N. 299.-App.
Div.
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EIIGHWAY-(Continued).
4. Nonrepair--DefectiVe Grating Forining Part, of Sidevwalk-

Injury to Pedestrian--Liability of Municipal Corporation
--Claimi by Corporation for Indemnity from Owner and
Tenants of Premises Fronting on Sidewalk-Crating Put in
for Benefit of Occupant of Premises-Liability at Commonn
Law for Negligence-Iiabiiîty under seces. 64 (1), (2), and 483
of Municipal Act-Duty to Repair-Covenant of Tenants
with Owner. Anticknap v. City of Si. Catharines, 18 O.W.N.
199, 47 O.L.R. 462.-App. Div.

5. Nonrepair-Injury to Person Walking on Sidewalk-Defective
Condition-Nonfeasance--Msfeasance-Municîpal Act, sec.
460-Construction and Effect-Failure to Give Notice under
sub-sec. 4-Absence of ",Reasonable Excuse" under sub-sec.
5ý-Dismissal of Action. Fuller v. City of Nia gara Falls, 18
O.W.N. 129.-Lfflox, J.

6. Road Laid out and Opened in Place of Original Road-aIlovvance
-Municipal Act, R.S.O. 1914 ch. 192, sec. 493-and-owner
-Prvate Way-Removal of Gate by Township Corporation
-Public Highway-Evidence--Counterclaiir-tri<ing out,
with Leave to Bring Action for Relief Clainied. Hosteffer v.
Township of Grantham, 18 O-W.N. 82.-App. Div.

7. Street Shewn on Registered Plan-Closing of Part of Street-
Registry Act, R.S.O. 1914 ch. 124, sec. 86--Order of County
Court Judge-Owner of Lots Abutting on Street, Sold accord-
ing to Plan-Ne cessity for Consent fromn-Lots not Fronting
on, Part of Street Closed and Owner not Deprîved of Acces
by Closing--Construction of sub-sec. 4 of sec. 86-Depre ci-
ation ini Value of Lot&-Com~pensation-Closing of Street for
Benefit of Private Corporation without Advantage to Public
-Ds cretion ofJudge--Appeal. *Re Hînton Avenuie Ottawa,
18 O.W.N. 275.-Apr. Div.

See Municipal Corporations, 5-Negligence.

HIGHWAY CROSSING.
See Railway, 7,8.

HOSPITAL FOR INSANE.
See Conspiracy.

HUSBAND AND WIFE.
1. Action against Hlusband and Wife for Debt Incurred ini Respect

of Business Carried on by'HuÏband-Faiture to Establish
1'artnership between Ilusband and Wife-A.ýbsén ce of Evidence
of Holding out. Mortimer Co. Limited v. Reinke, 18 O.W.N.
292.-App. Dxv.
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HUSBAND AND WIFE-(Continued).
2. Action by Hus.band against Seducer of Wife-Alienation o

Affection Causîng Loss of Consortium-Cause of Action apaii
from Adultery-Jurisdi ction of County Court--County Courts
Act, sec. 21 (1) (b)-Evidence-Failure to Support nlain,
for Loss of Consortium-Husband and Wif e Living togethei
when Action Commenced-Disnissal of Action-Appeal-
Costs. Ballard y. Money, 17 O.W.N. 472, 47 O.L.R. 132.-
App. Div.

3. Alîimony-Action for-Farm Conveyed to Wife-Husbâný
Leaving Farmn upon Order of Wife-Paynent of Allowarici
Fixed by Order under Deserted Wives' Maintenance Act
R.S.O. 1914 eh. 152-Falure to Prove Crue1ty-Desertior
not (in Circumustances) a Ground for Aimony-Counterclâinr
-Ownership of Farmi and Chattels-Improvements -Made b3
Husband-Lieti-Costs. Wilson v. Wilson, 18 O.W.N. 388.-
KELLY, J.

4. 4liniony -Action for - Motion for Judgxrent - Atsentee-
defendant'Served by Publication-Rule 354-Proof of Mar-
niage and of Existence of Assets upon which Judgxnent wa3
be Realised-Reference ta Fix Quantum of Alimony. Lewiý
v. Lewis, 18 O.W.N. 372.-LENNoX, J.'

5. Alirnony Circumstances Disentitling Wife toý-Adultery-
Absence of Direct Proof-Circunistantial Evidence-Find.ingi
of Fact of Trial Judge-Appeal-Rejection of Evidence as t<
Conduct of Husband in Placing Teinptation in Way of Wife
Sylvester v,.Sylvester, 18 O.W.N. 363.-App. Div.,

6.ý Alimony-Cruelty - Desertion - Evidence - Findings o,
Trial Judge-Appeal.' Riches v. Riches, 18 O.W.N. 329.-
App. Div.

7. Alimony--Crue1ty-Meaningofinlaw-Evideno-Unreason.
able Demands for Sexual Intercourse. *Ba<jshaw v. Bagshaw
18 O.W.N. 334.-Ape. Drv.

8. Ante -nuptial Agreement-Money Contributed by Wife towardi
Purchase-money of Ilomestead-Death of Hiuýýad-Promis,
te Make Will-Statute of Fraud&s-Ontarîo Evidence Act
sec. 12-Action against Executors-Evîdence--Corrobortioi
-Appeal7-Costs. Good<all v. $moke, 18 O.W.N. 116, 247.-.
LiFxox, J.-App. Div.

9. Dower-Application for Order Dispexisng witli Concurrento
of Wiîfe to'Bar Dower ini Conveyanoe cf'Land7-Dower Act
sec. 14-Issue Direeted to Determaine Facts. Re Ranger
18 O.W.N. 245.-KELLY, J. (CEm.)
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HUSBAND AND WIFE-(Contnued).
10. Dower-Divorce. Re Hodgins, 18 O.W.N. 2 3 1.-MIDDL--

TON, J.

il. Separation Agreement-Action by Wife to Set aside-imiprovi..-
dence--Lack of Independent Advice-Alimony-Desertion
-Quantum of Allowance-Costs. Hunt v. Hunt, 18 O.W.N.
187.-MIDLETON, J.

See Assignments and Preferences-Deed, 6-Fraudulent Con vey-
ance-Highway, 2-Infants-Marriage-Negligence, 2-Trial
-Trusts and Trustees, 7-WilI, 13, 18.

HYDRO-ELECTRIC POWER COMMISSION 0F ONTARIO.

See Assessment and Taxes, 1.

ICE.
Ilarvesting Ice Formed on Navigable Water-ProtectiQn of

Public-Duty to Guard Opening-Ice-field Set apart and
Enclosed--Opening within Icefield not Specially Guarded-
Boys Entering Ice-field Drowned by Going through Opening
-Waning-Action by Mother under Fatal Accidents Act-
Negligence at Common Law-Breach of Statutory Duty
-Criminal Code, sec. 287 (a)-Effective Cause of Accident-
Duty to Guard Dangerous Place within Enclosure. Cas-
taldi v. Denison, 18 O.W.N. 39, 47 O.L.R. 237.-App. Div.

Seo Negligence, 8.

IMPOSSIBILITY 0F PERFORMANCE.
See Contract, 7-Covenant, 3.

IMPROVEMENTS.
Mistake of Titie-Lease of Land with Option to Purchas--

Belief of both Parties that Lessr Owner in Fée Simple-
Subsequent Discovery that Lessor Life-tenant only-Large
Expenditures on Improvements before Discovery of Mistake
-"Lastîng Improvements"--Conveyancing and Law of

Property Act, R.S.O. 1914 eh. 109, sec. 37-Action by Romain-
dermen for Recovery of Possession--Condition of Granting
Relief-Compensation for Lasting Improvements Enhancig
Value of Land-Equitable Decre-Parties--Additou of
Plaintiffs in Representative Capacity without their Consent
-Reversai of Order Made at Trial. Montreuil v. Ontario
Asphall Block Co. Limited, 18 O.W.N. 37, 47 O.L.R. 227.-
App. Div.

See Assesment and Taxes, 4--Contract, 15, 16-Husband and
Wife, 3-Landiord and Tenant, 5--Trusts and Trustees, 13.
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IMPIROVIDENCE.
See Deed, 2, 4-Executors and Adnlinistrators-Husband and

Wi fe, 11.

INCOME ASSESSMENT.
See A ssessment and Taxes, 2.

INCOME WAR TAX ACT.
SeS Revenue.

INDEMNITY.
See IlighWay, 4--Ralway, 1, 9.

INDEPENDENT ADVICE.
See Deed, 2-Husband and Wife, Il.

INDEPENDENT CONTRACTOR.
SSe Negligence, 8.,

INDULGENCE.
See Practice, 1.

INFANTS.
1. Custody--Chîld of'Tender Years in Custody of Mother Living

apart f rom her fllusband-Applieation by Father for Custody
-Issueý-Determnaton in Favour of Father-Wefar of
Infant,. Re Fleel, 18 O.W.N. 14.--KELY, J.

2. Custody-NegIeeted Child--Children's Aid Society-Fofter-
homneFound by Society-Appication by Parents for Custody
of Chld-Welfare of Cbild-Rights of Foster-parents. Re
Drzscoll, 18 O.W.N. 35.-Apr. Div.

3. Custody-Right of Father-Adultery of Mother-Infants Act,
sec. 2 (3)-Intention of Father to Take Chîldren Abroad1-..
Domnicile-WMelfare of Childrýen--Costs. Re, Bell, 18 O.W.N.

'4 Cust"oIy-Separation of Father and Mother-Children of
Tender Age--Welf are of--Superior Right of Father. Re
McLaugJdin, 18 O.W.N. 321.-MsTEN, J. (Cliff.)

5. Custody of Illegitimnate Cbild-Right of Mother-Aandon
ment-Adoption of Cîild by Strangers!-Welfare of Child-
Finding of Judge upon Oral- Evidence. Gordon v. Adam«on,
18 O.W.N. 191.-MInLErOr, J.

See Negligence, 7, 10.

INFORMATION.
See Ontario Temperance Act, 3.



INDEX.

INJUNCTION.
Interimn Order--Application for-Municipal Corporations-liesi-

dential By-lams-Permit for Installation of Gasolme Tank
upon Premises-Injury to Owner of Neighbouring Premises
-Danger of Imrparable Damage not Shewn-Inoonvenience
and Loss-Disnissal of Application-Questions Arising on
Motion Left for Trial. Thompson v. Cheeeworth, 18 O.W.N.
419.-LENNox, J.

Sec Building--Comûpany, 2-Contract, 3, 19, 26--Co venant-
Landiord and Tenant, 3-Mines and MÎning-Money Lent-
Mortgage, 5--Water, 1-Way, 1.

INSOLVENCY.
See Assiguments and Preferences-Chattel Mortgage--Comapany,

6-10-Landiord and Tenant, 1-Sale of Goods, 8-Will, 15.

INSPECTION.
See Negligence, 5-Sale of Goods, 4, 9.

INSURANCE.
1. Accident Insurance-Policy Insuring against Loss in Respect

of Motor-car-Peculiar Accident nlot Covered by Ternis of
Policy-Construction of Voley-Absence of Ambiguty-
Conduct of Adjuster-Estoppel-Pro vision of Policy Guard-
ing against Waiver-Powers of Adjuster-Absence of Author-
ity from Insurers. *Wampler v. British Empire Under-
writers Agency, 18 O.W.N. 312.-ORDE, J.

2. Life Insurance-Default in Payment of Premium-Lapse of
Policy-Renstatement upon Application of Insured and Pay-
ment of Arrears-Untrue Answers to Questions in Application
-Findîngs of Jàry-Absence of Fraud-Answers Written by
Agent of Company-Condîtions of Volley-Canada Iinsurance
Act, 1910, secs. .84, 85, 95 (d), (j)-Authority of A&get-
Whether Agentý of Insuredt-Reopening of Question whether
Evidence upon which Reinstatement Granted was Satisfatcto)ry.
Bird v. New York Life Insurance Co., 18 O.W.N. 212, 47
O.L.R. 510.--ORDE, J.

Sec Judgmüent, 2-Will, 4, 11.

INTEREST.
Sec Contraet, l-Mýortgage, 2, 4-Proniissory Notes, 1-Trusts,

and Trustees, il-Vendor and Purchaser, 1, 5, 6.

INTERVENTION.
See Appeal, 6.
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INTOXICATING LIQUORS.
Se cCarrier-Mandanus--jntar.j Temperance Act.

S ceWill 4.INVESTMENTS.

IRREGIJLAITY.
Sec Municipal Elections.

JOINDER 0F PARTIES.
See Fraud and Misrepresentation, 2.

JOINT TENANTS.
SSc Dccd, 6.

JUDGE'S CHARGE.
See Criminal Law, 3--Sale of Goods, 7.

JUDGMÊNT.
1. Agreement Made after Commencement of Action in County

Court-Payment of Money-claim by Instalments-Defaufl
in Payment after Raif of Amount Paid-Judgment Entered
for Full Amount Claimed-.ýIrrcgularity--practice--ýSetin
aside Judgment--Costs. Victoria Elec frie Supply CJo. Uimijli
v. Palter and Nelson, 18 O.W.N. 110Y.-Ap. Div.

2. 'Effect of Jud'gment 'in Formçr Action--Claim for Rformation<of Insurance. Poliecs Sucd upon in Former Action and for
Recovcry thcrcon-Re8 Judicata-&Scond Action flot Frivol..
ous or Vexatious--Order Stayîng Second Action-Reversal
on Appeal-Claim for Damages for Fraud-Actionable Claim
-Time-limit for Pringing Acti on-Ontarjo Insurance Act,
me'. 194, condition 24-EÉtoppe1-Rules 124, 2 2 2-Appeal-
Coats. Rous v. ScolishUnion and National Insurance CJo.,
18 0.W.N. 77, 47 O.L.R. 308.-App. DIV.

3. Report of Officiai Refere-e ference for Trial'of Action-
Necessity for Motion for Judgment-Judicature Act, secs.
65, 67-Costs. Brown v. Coleman, Developmnt CJo., 18
O.W.N. 185.-LENNox, J.

4. Summary Judgment-Rule 57--Claim, for Possession of Goods
under Chattel Mortgage--Speciallyý Endorsed Writ of Sumn-
mons-Dfences Set Up by Affidavit of Merits--Goods Owned
by'Partnership Mortgaged by one Partner-Dscripticn of
Goods--Insuffieiency-Leave to Defend--Counterclaira for
False Imprisonent--Striking outr-Prejudicing Trial of
IPlaintiff'fs Action--Rules 115, 124, 137-Jury Trial-Judi-
cature Act, sec. 53-Costs. Wash Tom v. Wong Sing, 18
O.W.N. 113.--ORDE,,J. (Cuffs.)
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JUDGMENT-(Contînued).
5. Trial of Action-Reference to, County Court Judge--Judicature

Act, secs. 45, 65--Judgment or Report. Hydro-Eleetrîc Po»w
Commission of Welland v. Hill, 18 O.W.N. 2 3 1.-MIDDLETON,
J. (CiRns.)

See Contract, 25-Husband and Wife, 4-Limnitation of Actions, 2
-Mortgage, 2 -Practice, 1, 2-Prncipal and Agent, 2.

JUDGMENT DEBTOR.
Examination of-Unsatisfactory Answers-Motion to Commt-

Rule 587-Unsatisfactory Disposition of PropertyNotice of
Motion-Refusai to, Amend. Porter v. Porter,ý 18 0.W.N.
134.-MIDDLETON, J. (CIIRS.)

JUDICIAL COMMITTEE.
Sec Appeal, 9.

JURISDICTION.
See Appeal, 1-Arbitration and Awiard-Company, LO--Costs, 3-

Highway, 3-Husband and Wife, 2 -Mandamus-Marriage,
2-Mechanics' Liens-Practice, 1, 2-Will, 19.

JURY.
See Damages, 3-Fatal Accidents Act-Master and Servant-

New Trial, 2-Railway, 8-Sale of Goods, 7 --Street Railway,l.

JUSTICE 0F THE PEACE.
Sce Crimrinal Law--Ontario Temperance Act-Revenue-

LACHES.
See Promissory Notes, 2 -Sale of Goods, 4.

LAND.
Excavation in-Withdrawal of Lateral Support from Land of

Neighbour-Failure to Maintain Retaining Wall-Subsidence
of Neighbour's Land-LIability of Owner Acquiring Land
after Excavation Made. *Fo8r v. Brown, 18 0.W.N. 297.-
App. Div.

Sec Municipal Corporations, 4-Patent for Land--Sale of Land-
Vendor and Purchaser--Will.

LAND TITLES ACT.
Sec Principal'and Agenýt,,5.
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LANDLORD AND TENANT.
rment by Inscîvent Tenant for Benefit cf Creditors-
&-Yearly lient Reserved-Covenant by Tenant te Pay
and te Pay Municipal Taxes-Falure te Pay-Payment

Dandlord-Assessment Act, secs. 37, 94, 95-Claimi te,
nirential Lien upon Assets cf Tenant--Constructon cf

ant-Payment cf Taxes net a Payment cf Rent-
nof Landlord to be Subrogated te Municipality's Right

istress--Surety-Person Liable with Tenant-Mercantle
Amendment Act, sec. 3-RÎght te, Priorîty in Respect cf
in Arrear-Costs cf Action-Remedies cf Municipality'
e f--Gencrai Right cf Subrogation. Boone' v. Martin,

.W.N. 28, 265, 47 O.L.R. 205.-RosE. J.-App. Div.

2.

3.

Lease--Special Proviso as to Rent in Case of Destruction of
"Building" on Prexises-Con 'struction-Group of Buildings
-Prenises Becomingz Unfit for, Occupancy-Purposes cf
Lease-Uses to whîch Premises Put-Determination of Leas<e
-Conditions Precedent--!ýLiability for lient up to Day cf Sur-
render-Apportionment Act, R.S.O. 1914 ch.' 156, sec. .4-
Action t~o Rlecover Rent for Longer Period or for Damnages for
Bre-aches'of Covexnants-ýCosts. Cyclone Woven Wire Fence
Co. Limited v. Canada Wire and Cable Co. Limited, 18 O.W.N.
103.-RosE, J.

Lease of Part of Building for Purposes of Store-Erection by
Landiord of Stairway on Outer Wall of Store-Interference
with Access of Liglit-Derogation from Lesse's Iiights-
Unauthorised Use of Wall-Demise Including both Sides of
Wall-Absence cf Reservation in Lease-E-xlusive ULse of
Cellar by Lessee, thougli fot Iucluded in Description of Part
Leased--Interpretation of Lease by Conduct of Parties-
Description Explaîned by Possession-Use of Vacant Land
Mdjoining Store-Lease flot under Seal-Pleading-Delay ini
Taking Proceedinge to, Stop Erection cf Stairway-Injunetion
-Decla-ation--Cost. *'G. T7amblyn Limited v. Austin, 18
O.W.N. 357.-KýELLY, J.

Monthly Tenancy-Proceedinge under Overholdîng Tenants
Provisions cf Landiord and Tenant Act, R.S.O. 1914 ch,. 155
-Proof cf Notice te Tenant-ýOnus-Written Notice-oral
Notices-Failure te Shew Terinination cf TenancY. Re
Rousseau and Lýeckiir, 18 O.W.N. 340.--Arpp Div.

Paynent by Landiord cf Value cf "Buildings and Improve-.
inents" c f Tenant-Fixtures-Trade Fixtures--Tenant's
Fixtures-Artcles Afixed te F'reehold for Use in Business

THE ONTARIO WJEKLY NOTES.
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LANDLORD AND TENANT-(Continued).
Carried on in Building upon Deirised Preffiaes-Construetîon
of Lease-,Arbitration and Award-Effect of Opinion of
Court-Case Stated by Arbitrators under Arbitration Act, sec.
29--Award Following Opinion Expres"d-Moton to Set
aside Award upon Ground that Opinion Erreneous--Appeal
-Rght of Tenant to Rem ove Fixtures-Election not to
Exercise. Re McConkey Arbitration, 18 O.W.N. 171, 47
O.L.R. 411.-APP. Div.

See Assesment and Taxes, 3--Contract, 9, 10O-Damages, 1-
Highway, 4-Vendor and Pur chaser, 14.

LATERAL SUPPORT.
See Land.

LEASE.
See Contract, 9, 10, 14, 27-Landiord and Tenant.

LEAVE TO APPEAL.
See Appeal, 1, 2-Company, 10-Me chani es' Lien&-,Ontarîo

Railway and Municipal Board-Practce, 3..

LICENSE.
See Comipany, 3.

LICENSE COMMISSIONERS.
See Carriers.

LIEN.
See Appeal, 1-Bailment-Banks and Banking-Husband and

Wife, 3-Landord and Tenant, 1-Mechanies' Liens.

LIFE INSURANCE.
See Insuran ce, 2.

LIGHT.
See Landiord and Tenant, 3.

LIMITATION 0F ACTIONS.
1. Dispute as to Ownership of Strip of Land between Huses on

Adjoining Lots-Paper-titie--Exlusive Adverse Possession
»-Evîdence-Fence-Roof of Bouse Projecting over Strip

-Raseinent. *De Vartdt v. Robinscm, 18 O.W.N. 328.-
APP. Dry.

2. Exclusion of Owner (Son) of Undivided Baïf Interest in Land
ý-Possession of Co-owner (Father)-Extinction of Interest
of Son in Lifetixve of Father-Death of Fatiier Intestate-
Share of Son Claixning under Yather-Possession Taken by
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LIMITATION 0F ACT1ONS-(Comtinued).
Mother and Daughters-Exclusîon of Son-Right Acquired
by Possession-Interest of Mother-Limitations Act, R.S.O.
1914 ch. 75-Mortgage--Claim of Mortgagees under Fore-
tcIsue-Redemption-Consent Judgment-Costs. Toronto
General Trusts Corporation v. Rahelly, 18 O.W.N. 94.-
LENNox, J.

3. Possession of Land-D.ispute as to Ownership of Narrow Strip
Extending from Swamp on Boundary between two Lots to
Rear of Lots-Fences-Swamp Regarded as Boundary-
Encroachnment-Establishxnent of Titie hy Possession~
Necessity fo* Defining Original Line between Lots. McCannel
v. ll, 18 O.W.N. 343.-APr. Div.

See Death-Deed, 4-Judgment, 2-Mortgage, 4-Municipal
Corporations, 4, 6-Trusts and.Trustees, 11-Will, 15.'

LIMITATION 0F LIABILITY.
Sc Railway, 5-Vendor and Purchâser, 1.

LIQUIDATOR.
See Company, 1.

LIQUOR.
See Ontario Temperance, Act.

LOAN CORPQRATIONS ACT.
.See, Company, 7

LOCAL IMPROVEMENTS.
See Assessment and Taxes, 4.

LOSSO0F CONSORTIUM.
See Husband and Wife, 2.

LOSS 0F, PROFITS.
See Damages, 2.

LUGGAGE..
See Railway, 5.

LTJNATIC.
1. Contract-Necessaries-Board and Lodging-Claiin of Brother

against Estate of Deceased Sister-Evidence-Croroboration
'--Ontario Evidence Act, sec. 12., Morrow vý. Morrow, 18
O.W.N. 35,47 O.L.R. 222.-Aipp. Thv.

2. Provision for, by Wil-Right to Home and Maintenance on
Farni Devised-Sale of Farm-Approval of Court-Security
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LUNATIC-(Contiinued.)
for Maintenance-Payment of Part of Purchase-mtoney into
Court-Allowance for Maintenance--Costs. Re Hogan, 18
0.W.N. 272.-KELLY, J. (CimnS.)

See Conspira cy.

MAGISTRATE.
See Criminal Law-Ontario Texnperance Act-Revenue.

MAINTENANCE 0F LUNATIC.
See Lunatic, 2.

MAINTENANCE 0F PARENT.
Sc Deed, 2, 4.

MALICTOUS PROSECUTION.
False Imprisonment-Action for-Conviction Standing CUre-

versed-Dsmissal of Action as Frivolous and Vý,exatios--
Mîsconduct of Solicitor. Willison v. Word, 18 O.W.N. 190.
-MIDDLETON, J. (CHRS.)

MANDAMUS.
Common Carriers-Express Company Carnîage of Intoxicating

Liquors--Motion in Action for Interim Mandatory Order-
Motion Turned into Motion for Judgment-Nature of Order
-Whether Grantable in Action-Leave to Serve Originating
Notice for Order in Nature of Prerogative Writ-Exclusive
Jurisdiction of Ilailway B3oard over Express Companies-
Railway Act of Canada, 9 & 10 Ueo. V. eh. 68, sýcs. 362,
363, 364-uisdiction over Tolls and Tariffa-Proibition of
Transportation-Juisdiction of Court not Ousted-Pireiin-
ary, Objections Overruled--Consîderation of M.\erits--Judg-
ment for Declaration and Mandamus. *Grahaqm & ';trang
v. Dominion Express Co., 18 0.W.N. 316.-M\ASTEN, J.

Sc Carrers.
.. MANDATORY INJUNCTION.

See Water, 1-Way, 2.

MARITIME LAW.
See Ship.

MARRIAGE.
1. Action for Declaration of Nullity-Evidnce--Marriage Act)

R.S.0. 1914 eh. 148, secs. 36 (1), 37,(4)-Notce to Attorney-
GeneWa-Amending Acts, 6 Geo. V. eh. 32 and 9 Geo. V.
eh. 35. Ouen v. Crave, 18 0.W.N. 237.-ÂT(IIFOnD,. J.
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MARRIAGE-(Continued).
2. BigarrouA Marriage-Action for Declaration of Nullity-

Jurisdiction of Supreme Court of Ontario-Marrage Act,
R.S.O. 1914 ch. 148, secs. 36,37. Ranger v. Ranger, 18 O.W.N.
66.-App. Div.

See Hlusband. and Wife.

MARRIAGE SETTLEMENT.
See Settiement-Trusts and Trustees, 8.

MARRIED WOMAN.
See Husband and Wife.

MARSHALLING.
See Mortgage, 6.

MASTER AND SERVANT.
Wrongful Dismissal of Servant-Evidence-Fndings of Jury.

Perry V. British Amerîcan Shipbuildinç Co., 18 (J.W.N. 124.-
LfflNox, J.

See Contract, 18--Ngligence, 6, 8.

MASTER IN CHAMBERS.
See Practice, 1.

SMECRANICS' LIENS.
Action Brought to Vacate Registration of Liens-Order Made ini

Action Vacating Liens upon Payxent of Money into Court-
Jurisdiiction-Mechanics and Wage-Earners Lien Act, secs.
27 (4), 33, 34-Amending Act, 6 Geo. V. eh. 30, seces. 1, 2-
MoneyPaid into Court Transferred to Credit of Prooeeding

<to, Enforce Liens--Payrrn tout of Portion Applicable to Dis-.
charged Lien-Appeal--Costs-Leave to, Appeal. Yolles &
Rotenberg Limited 'v. H. H. Robertson Co. Limited, 18 0.W.N.
85, 126.-RIDDELLJ. (CHRns.)-Ai. Div.

See Appeal, 1.

MEEING~S 0F COMPANY.
See Company, 2,4.

MILITARY SERVICE.
Ses Municipal Corporations, 1.

MINES AND MINING.
Boundaries of MiningLocations-Dispute as to Ownerahip of

Strip of Land between Boundaries-Evidence-Failure to
Establisb Line Run by Surveyor-Failure to Shewv Paper-
-titie--Possesson by Plaintiffs of Part of Land ini Dispute-
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MINES AND MINING-(Continued).
Assertion of IRîght and Title-Right to Retain Possession
against Defendants-Declaration- Injunction-Damnages;--
Costs. M. J. O'Brien Lîm ited v. La Rose Mines Lim ted,
18 O.W.N. 337.-App. Div.

See Appeal, 5, 8-Assessment and Taxes, 2.

MINING COMMISSIONER.
See Appeal, 5, 8.

MISAPPROPRIATION.
See Principal and Agent, 6.

MISCONDUCT.
Sec Maliejous Prose cution.

MISDIRECTION.
See Criminal Law, 3-Neglgence, 9.

MISEEASANCE.
See Highway, 5

MISREPRESENTATION.
See Fraud and Misrepresentation.

MISTAKE.
See Assessn.rent and Taxes, 4--Conipany, 4-Deed, 8-Guaranty

-Improveients-Mortgage, 5-Solicitor, 3.
MONEY.

See Contra et, -13-Principal and Agent, 4.

MONEY LENT.
Ac4ion for, against Executrix of Debtor-Mortgage gecurity

Acceptcd by Creditor-Rîght to Sue for Original Det-
Injunction again.st iReroval of Assets from Oîntaiîo. W1hite
v. Anderson, 18 O.W.N. 361.-LENNox, J.

Sc Assignirents and Preferences.

MONOPOLY.
Sec Municipal Corporations, 2.

MORTGAGE.
1. Application by Mortgagor for Order Vestiug Legal Estate in

him-Payment of Mortgage-nioneys-Trustee Act, sec. 9--
Death of Mortgagee (Trustee) and Cestui que Trust-Status
of Foreign Executors of Deceased Executor of Cestui que
Trust-Absence of Consent froin Legal Pemnoal Repre-
sentative of Mortgagee--RefuWa of Application. Re McKay,
18 O.W.N. 1O1.--O"tn, J.
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MORTGAGE-(Continued).
2. Fore closure-Action for--Judgment for Sale-Execution against

Lands of Mortgagor-Paynent by Purchaser to 1Execution
Creditor-Deductâon from Purchase-nioney-Deduction fromü
Claim under. Mortgage-Addîtion to Amount of Personal
Judgment against Mortgagor-Interest-Rate of-Date of
Confirmation of Master's Report- Rule 502 Costs. Lane
v. Javan, 18 O.W.N. 20.-LoGiE, J.

3. Fore closure-Final Order-Sale to Third Person -Prompt
Application to Open Fore closure-Weighing of Equities-
Terms-Costs. Dovercourt Land Building and Savings Co. V.
Dunvegan Heights Land Co., 17 O.W.N. 482, 47 O.L.R. 105.-'
MEREDITH, C.J.C.P. (CHRS.)

'A. Foreclosure of Rights of Principal Debtor-Effect as to
Property of Surety-Forelosure Set aside as Nullity --Effect
of Judgment-Adrrissions and Consent of Counsel-Interest
pendlente Lite-Limitatons Act, sec. 18-Bate of Interest
post Diem-Mortgage-deed-Construction,-Coy putation of
Interest-Conipound Interest. Martin v. Evans, 18 ýO.W.N.
151, 2 4 7.-MIDDLETON, J.-App. Div.

5.Power of Sale-Notice of Exercising-Default in Payirent of
Mortgage-moneys-Interxn Injunction Ilestraining Mort-
gagee from, Proceeding--Motion to Continue-Alleged Vari-
ation in Terms, of Payment-Oral Agreerr ent-Statute, of
Frauds-Notice of Exercising Power of Sale-Mstake ini
Staýting Amount of Principal Due-Power to lezredy-Powver
of Sale Extercisable without Notice. Schario v. Jackson,
18 O.W.N. 233.-KELLY, J.

6. Two Parcels of Land Mortgaged by one InstrumÉent Ekecuite(d
by twoSeveral Owners--Subsequent Conveyance by one
Owner of his Parcel to the other, after Second Charge -Made
upon it in Favour of Creditor--Application of Doctrine of
"Marshalling" in Favour of Creditor-Assum-ption of both
Debts by same Person-Absence of Direct Liability of Grantee
to Creditor - Parties - Subrogation - Declaration - Costs.
Ernst Bros Go. v. Canaida Permaitent Mort gage Corporation,
18 O.W.N. 136, 47 O.L.R. 362.-OÈDE, J,

See Contract, 1, 19-Limitation 'of Actions, !2-Money Lent-
Practice, 1-Princpal and Agent, 6-Trusts and ýTrustees,
7, 1li-Vendor and Purchaser, 2, 3, 4, 12-Will, 13.

MORTMAIN AND CHARITABLE USES ACT.
Ses Sale of Lan-1-Will, 17.



INDEX.

MOTION FOR JUDGMENT.
See Judgment, 3.

MOTOR VEHICLES.
See Bailient-Insurance, l-Negligence - Railway, 7 -Street

]Railway, 1.
MOTOR VEBICLES ACT.

See Negligence, 3, 4, 7-ýStreet Railway, 1.

MUNI1CIPAL CORPORATIONS.
1. Action of Council of Agricultural Township-Payrr ent out

of Funds of Township Corporation of Expenses of Delegation
to Domimioil Governrrent to, Protest against Order ini Cotuncil
respecting Military Service-Farni-workers in Agricultural
Township-"Matter Pertammig to, or Affect'ng the InterçVsts
of the Corporation "-Muncipal Act, sec. 427 (4 Opo. V.
ch. 33, sec. 19)-Powers of Council-Reasonable Exercise-
Onus--Power of Court to Review Action of Council-Act ion
by Ratepayer qui tam-Prties--Refusai of Council to Permit
Corporation to be Added as Plaintiff-Airendjnent-AdIditon
of Corporation as Defendlant. Millmine v. Eddy, 18 O.-Y.N.
70, 47 O.L.R. 27à.-App. Div.

2. By-law--Agreerrent between City Corporation and Street
Railway Coxnpany-Increase in ]Rates for Passenger Service-
Former By-daw Validated by Statute 59 Vict. ch. 105-Effect
of-Vuiation-Necestîty fo±, Sanction of Legisiature-Mon-
opoly-Municîpal Franchises Act--Interests of 15reet Rail-
way Company-Reaonableness of By-Iaw-Muiicipul Act,'
sec. 249 (2). Re Joyce and CJity of London, 18 O.W.N. 111,
47 O.L.R. 33.-App. Div.

3. By-law Authorising Execution of'Contract-By-law Acted.
upon by Execution of Contract by Proper Oflîcers-Atteympted
Repeal of By-law by By-law Passed i Following Year-
Illegality or Ineftectiveness of Repealing By-law-Action to
Set aside Repealing By-law, and for declaration of Validity
of Original By-law-Municipal Act, sec. 283--Change in
Personnel of Council-CorpQration Bound by Contract-
Reasonable Cause of Action Disclosed by Staterrent of Claixn.
Lawasom v. Tôtvn of Dundas, 18 O.W.N. 22.-LTcHFORD, J.

4. Drainage--Construction of Works-Statutory Authority-
Injury to Land-Action-Reitedy by Proceedings for Coir.-
pensation-Munîcipal Drainage Act, sec. 98-Muncipal Act,
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MUNICIPAL CORPORATIONS-(Continued).
secs. 325, 326 (l)-Lixr itation of Actions-Ilaisîng Level of
lload Clos'in of Culvert-Depth and Width of Drain
Exceeding Provision of By-law-Effect of-Reiredy. *Spratt
v. Townmshiýp of Gloucester, 18 O.W.N. 284.-Ai'i. Div.

5. Injury to Pipes of Gas Comppany Laid in Highway-Coinpen-,
sation under Municipal Act-Right- of Oas Company to-
Property of Gas Cornpany-Injurious Affetion-Comrpany's
Special Act, 28 Vict. ch. 88--Pipes Maintained ini saire Place
for 40 Years--Presumption of Legalty-Onus--Forfeiture-
Evidence-Pipes Used for other than Lighting Purposes-
Question whether User Uniwarrated-Deternination i
Action-Effect of Tjnwarranted User. *Re* Ottawa Gas Co.
and CityJ of Ottawa, 18 O.W.N. 381.-App. Div.

6. Negligence-Sewage and Drainage System-Throwing Water
on Lands of Plaintiff-Streetaossings Preventing Surface-~
water Flowing iDto River--Cat eh-basins Allow-ed to Becorre
Choked-Right of Action-Ren'edy by Arbitration to Fix
Comnpentsation-Tine-lixrit for Bringig Action-Municipal
Act, secs. 331, 460-Liffitations Act-Dairages-Evidenee-
Quantum-Reference-Costs. Riidd v. Town of Arnprior,
18 O.W.N. 411.-KELLY, J.

See Assessirent and Taxes-Buildig-Highway-Injuntion-
Landlord. and Tenant, 1-Negligence, 6-Ontario Railway
and Municipal Board-Street Bailway, 3-Telephone Coni-
pany-Water, 1.

MUNICIPAL ELECTIONS.
Proeeeding to Set aside Election of Reeve of Town-rregularities

of Deputy Returning Officers-Finding of Couuty Court
Judge that Resuit of Election Affected-Municipal Act, sec.
150--Absence of Finding that Election Condueted ini Accord-
ance with Prineiples Laid Down i Act-Evidene--On\ia-
Appeal. Re Eastbùiw Muicipal Electipn, Gladtu v. White,
18 O.W.N. 210.-RosE, J. (Ciutïs.)

See Costs, 2.

MUNICIPAL FRANCHISES ACT.
See Municipal Corporations, 2.

MURDER.
Sèe Criminal Law, 3.

NATURAL GAS.
See Contract, 26, 27.



INDEX

NEICESSARIES.
Lunatic, 1.

NEGLECTED CIIILD.
Infants, 2.

NECILIGENCE.
Collision of Motor-veliiele with Backing Train at Hiîlnway

Crossrng n City-Inijury to one Occupant of Car-Findings of
Jury-Negligence of Railway Comnpany-Neglect of Statutory
Ilequirementa--Railway Act, secs. 274, 276-Contributory
Negligence of "those in, Charge " of Car-Car Rired by fl-ve
Occupants--Driving Entrusted to one--"Persons in Control"
-Rule as to Non-identifi cation of Passenger with Driver-
Inapplicability. Dixonv. Grand Trunk R. WV. Co., 17 O.W.N.
468, 47 O.L.R. 115.-APP. Dxv.

Collision of Street-car and Motor-vehigcle at Highiway Crossing
-Injury to Driver of Motor-car and Wife-Findings o! Jury
-Negligence o! Motoriran of Electric, Car-Contributory
Negligence, of Driver and Owner of MVotor-car-Ultiniate
Negligence of Motorinan not Shewn-Failure of Owner and
Driver to îRecover--Wife not Affected by llusband's Con-
tributor NegIigence-1Right of Wife to Recover--Costs.
Hoffman v. Hlamilton Grimsby and Beamsville Eledtric R.W.,
Co., 18 O.W.N. 92.-KELLY, J.

Collision of Street-car and Motor-vehicle ini Iighway-Injury
to Passenger in Motor-vehicle-Nýon.paying Guest o! Driver
-Want of Ordinary and Reasonable Care-Vehicle Driven
by one of two Co-owners--Action against both Owners-
Negligence of Driver-Cause o! Collisiou-Liability of Owuers
-Motor Vehicles Act, sec. 19 as Amended (7 Geo. V. ch. 49,
sec. 14, and 8 Geo. V. ch. 37, sec. 8)-Danages. Paro v.
Lozina ami Raolovi ch, 18 O.W.N. 139, 47 O.L.R. 376.-
MIDDLIETON, J.

Collision of Street-car anid Motor-vehicle i Highway-Injury
to Voluntary Passenger i Motor-ru<jk-Fhidirg o! Jury-
Negligence o! Drivers of both Vehicles--Liablity o! Owner o!
Truck Driven by Employee but not Engaged i Owuý-er'a
Busiess-Liability at Common Law-Motor Vehicles Act,
sec. 19, as Ainended (7 Geo. V. eh. 49, sec. 14, and 8 Geo. V.
eh. 37, sec. 8)-Violation of Provisions o! Aet-Voluntary
Passenger not Identifled wlth Driver. *Gray v. Peterborovgh
Radial R.W. Co., 18 O.W.N. 26.-Oiwii, J.
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NEGLIGENCE-(Continued).
5. Collision of Street-cars--Brake Failiug to Work-L-ack (

Inspection-Neglect of Motorman-Evidence-Fndings
Jury-Injury to Pasengers3-Danages--Appeal. Vaough<a
v. Toronto and York Radial R.W. Co., 18 O.W.N. 44.-Apii
Div.

6. Employee of Plaîntiff Company Kied by Touching Live Wire-
Paymlent by Plaiutiff Company to ependants uinder Work
xnen's Com~pensation Act-Liability of Defendants te, RE
imlburse Plaintiff-Electric Coxpany-City Corporation-
Responsibility for Leavirag Wire Hangmig - Evidence - Find
ing of Fact of Trial Judge-Costs. Bell Telephone Co.c
Canada v. Ottawa Electrie Co. and City of Ottawa, 18 O.W.N
1.-LENsox, J.

7. Highway Accident-Child Injured by Motor-vehiele-Excei
Pive Speed-Want of Care--Conditions Calling for More th&
Ordinary Care-Motor Vehicles Act, sec. 23-Diaproof c
Negligence-Failure Wo Satiaf y Onus-Duty 6f Driver--
Agent or Servant of Owner -Liability of Owner--Damages--
Expenses Incurred by Parent-Compensation for Injury t
Infant-Court not Bound by Statement of Counsel. Whitte
v. Burtwell, 18 O.W.N. 51, 47 O.L.R. 21O.-ORDE, J.

8. Men Jlired by Ice-harvesters tW Haul Ice with Horses an
Sleighs from Lake to Point of Shipment-Loss of Horses b
Falling tbrough Ice--Channets in Ice Cut by Direction (
Foreinan-Men llired, whether Servants or Independernt Coi
tractors-Findings of Jury-Enploymnet, of Competei
Foremnan--Commou Employuient-Negligence of Fello,
servant. Mc» çmald v. Davis Smith Mqlone Co. LimiteA
Blth v. Davis Smith M'alone Co.. Limited, 18 O.W.N. 20,«
-Ar. Div.

9. Reekless Driving of Motor-car on Highway-Injury to Perse
Struck by Car-Subsequent Death-Action under FatA
Accidents Act-Cause of Deatli-Injury Sustained or ]Yisea
net Arising frQm Injury-Tria by Jury Directions tcx Jui
-Form of Questiox-Misirectionx-New Trial-Evidenc-
Nonsuit. *Hurst v. Mu.rray, 18 Q.W.N. 345.-AÀ». Div.

10. Street Railway-Injury te Child Attempting Wo Cross Tra(
1by Street-car Striking bizn-Failure to (Give Warning--Çoi
tribuitory Negligence-Question for Jury-Nonsuit Set~ asi<
anxd New Trial Directed. Marks v. Toronto R.W. C,> 1
O.W.N. 169.-Aii'. Div.



INDEX.

NEGLIGENCE-(Coninued).
See Company, 4-Daniages, 3--Fatal Accidents Act-llghway, 4

-Ice-Municpal'Corporations, 6-Principal and Surety, 2
-Railway, 2, 3, 7, 8,9 -- Séicitor, 1--Street Railway, 1, 2.

NEW TRIAL.
1. Aniendment of Pleadings-Costs. Col eman v. Powell, 18

O.W.N. 283.-App. Dxrv.

2. Jury-Unsatisfactory FÎndigs--Exeeive Dnge--ma
Donovain v. Canadian Pacfe R.W. Co., 18 O-W.N. 327.-
Api,. Dxv.

See Negligence, 9, lO--Pleading, 1--Sale of Goodla, 4.

NONDIRECTION.
S ee Crîminal Law, 3.

NONFEASANCE.
See Highway, 5.

NONREPAIR.
See Highway, 2-5.

NONSUIT.
See Evidence, 9, 10-Raîlway, 8.

NOTICE.
See Assessment and Taxes, 3--Conpany, 2, 6-Contract, 26--

Evidence, 1-Highway, 2, 5-Landord and Tenant, 4-
Marriage, I-Mortgage, 5-Pronissry Notes, 2-Railway,
2,3, 6--Sale of Gooda, 5,9--Sale of land-Trusts and Trust-
tees, 9-Vendor-and Purdafer, Il.

NOTICE 0F DEATH.
See Gift, 1.

NOTICE 0F MOTION.
See Judgment Debtor.

NOTICE 0F SALE.
See Mortgage, 5.

NOTICE TO QUIT.
See Vendor and Pureser, 14.

NOVATION;
See Company, 6.
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1 ~ NUISANCE. .
Suiphur Smoke Stream from Smelting Works--Injury to, Crops-

Evidence-S-,cientific Testùrony of Expertas-Findinge of Fact
of Trial judge-Darrages-Appeal., Lindala v. Canadian
Copper Co., 17 O.W.N. 397, 47 O.L.R. 28.-App. Div.

Sec Water, 1.

NULLITY.
Sce MIarriage--Mortgage, 4.

.OCCUIT ýCRAFT OR SCIENCE.
See Criinal Law, 4.

SOCCUPATION RENT.
Sc Trusts and Trustees, 13.,

OIL AND GAS.
See Assessment and Taxes, 2.

O1IL-LEASES.
Sec Contra ets, 14.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
Application to, for Approval of Sale o! Telephone System-

TowNnshilp Corporations-Telephone Compauy-Conduct of
Board upon Hearing-Ontario Railwy and Municipal
IBoard Act-Leave to Appeal fromn Order of Board-Certifi-
cate of Board as to Conduct of Hearing. Re Consolidaied
Telephone Co. and Towrnehip-s of Caledrn and Erin, 1& O.W.N.
248.-App. Div.

See Contraet, 2!6-Iighway,
Company.

ONTARIO TE
1. Magistrates' Conviction fo

Intoxcicating Liquor for 1
Office-Use of Fictitiou,ý
Possession of Liquor-Pi
to Rebut to Satisfaction~
trates not' Reviewable e
Trial of Accused-Crin,
"Aditted to Make bis
sultation of Magistratest
victing-Argunient Addi
Attorney by Counsel for J,
and bis Counsel-Crowr
91, sec. 8 (g)--Unfair

I-Street Railway, 3-Teleph(

fl'ERANCE ACT.
Offenoe against sec. 40-
ile-Tadng Liquor f rom
Nair.e-Appli cation of s

i to uas,
~sec. 71,1

wer and 1
iwi Attorn



INDEX.

ONTARIO TEMPERANCE ACT-(Coniinued).
Costs to be Paid by Magistrates--ProtectWon of 'Magistrates.
Rex v. Hogan, 18 O.W.N. 56, 47 O.L.R. 243 .- MÂ&srEN, J,
(CES.)

2. Magistrates' Convictions for Offences against sec. 4ý- Keeping
Intoxicating Liquor for Sale-Liquor Found in Possesion
of Defendants-Pesuiuption under sec. 8-veneto
Rebut-Findings of Magistrate not Reviewable by Court
-Dis2issal of Motions to Quasb. Rex v. Punniti, Rex v.
Lerman, Rex v. Davîs, 18 O.W.N. 229.-M~iDDLETON, J.
(CHRS.)

3. Magistrates' Conviction.'for Offence against sec. 41-Ilavng
or Giving Intoxicating Liquor in Place other than Dwýýelling-
house of Accused-Inforation Laid for "Givin.g" only-
Amendirent of Information by Changing to "Ilavirg or
Giving"-Airendn'ent Made after three Monthas from
Date of Offence--ec. 61 (2) of 6 Geo. V. ch. 50, as Airended
by 9 Geo. V. ch. 60, sec. 19--Effect of sec. 78, Givýing Power to
Airend-Conviction for "Having or. Giving"ý-Whiole Con-
.viction ýBad-Un1ertainty of Conviction in Alternative--
Evidence-Information Obtained by Magistrat(. out of
Court-Basis of Conviction and Penalty--Conviction Quashed>
-Power to Arrend. Rex v. Kaplan, 17 O.W.N. 484, 47
O.L.R. 1.10.-7ME4EDITH, CI.J.C.P. (CERS.)

4. Magistrate's Conviction for Offence against sec. 41-Having
Intoxicating Liquor in Place other than Private Dwelling
Ilouse-Defendant Carrying Liquor froin Place out of
Ontario to his own Dwelling lieuse in Ontarîo-Sc. 43 of Act
--Conviction Made on Ground that Accusedl 1'could net Act
as his own Carrier "-Erroneous View of Lawý--Conv-Ictioni
Quashied. Rex v. Kozak, 18 O.W.N. 135, 47 O.L.R. 37.-
MIDDLETON, J. (CHRS.)

5. Magistrate's Conviction for Offenve against sec. 41-lfaving
Intoxicating Liquor in Lodging-hou&-(-Sec. 2(i) ()Lqo
Procured on Pr~escription of Physician-Statutory Peup
tdon of Guilt-,Sec. 88-Evidence. Rex v. Smni1h, 18 O.WN.
220.-KELY, J. (CHRnS.)

6. Magistrate's Conviction for Offence against, sec. 41-JIavýing
Intoxicating Liquor in a Public Place -Carrier for Hfire-
Absence of Control-Aiding .and Ab)etting--See. 84 (2) (7
Geo. V. ch. 50, sec. 30-vdneDpstosSg ingy
Defendant.. *Rex v. Cramer, 18 O.W.N. 348.-MEREDIT11,
C.J.C.P. (Ciîuis.)
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ONTARIO TEMPERANCE ACT-Continued).
7. Magistrate's Convictiona for Offences against secs. 40 and 41-

Separate Offence&--Sc. 98--Evdence-Prsnce of Intoxi-
çating Liquor in Dwelling flouse-Prma Facie Proof of
Guilt --Sec. 88-Finding of Magistrate-Roview on Motion
to Quash-Sale or Exposur for Sale--Seizure of Liquor in
Transit-Confisction-Effeet of--Sc. 70-Conviction of
Another iu Respect of saine Liquor-Effect of-Bar--Sec,
84 (Amonded by 7 Geo. V. eh. 50, sec. 30). .Rex v. Hagen,
18 O.W.N. 145> 47 O.L.R. 384.--OnDE, J. (Cans.,)

Sec Carriers.

OPENINO FORECLOSURE.
Sec Mortgage, 3.

OPTION.
Sec Contract, 14.

ORDERS IN COUNCIL.
Sec Criminal Law, 2-Muiicipal Corporations, 1.

ORIGINATINO NOTICE.
Sec Mandamnus.

OVERHOLDING TENANT.
Sec Landiord and Tenant, 4.

PARENT AND CHILD.>
See Contiact, 15, 16-Deed, 2, 4-Fatal Accidents Act-Infants

-Limitation of Actions, 2.

PARIT PERFORMANCE.
Sec Contract, 15, 16--Deed, 4-Trusts and Trusteesl, 13.

PARTIES.
Sec Appeal, 2-Building-Contract, 15, 17-Costs, 5--Covenant,

1-Deed, 3-Discovery, 1-Fraud and Misepresentation, 2
-Improvements-Morfgage, 6--Municipal Corporations, 1-
Practie, 2, 3.

PARTNERSIIIP.
Action for Declaration of Dissolution-Settlement of Action-

Dispute as te-Fining of Referee-Reversal on Appeal-
Judgment for Sum Agred upon in Settlemeut or for Percen-
tage of Profits-Rference.--Election-Costs--Appeal FEutered
in Wrong Forum. Robison v. Morrison, 18 O.W.N. 132.-
MuIDDLETO, J.

Sec Appeal, 5, 8--E vidence, 1-Husband and Wife, 1-Ju1gment,
4-Trusts and Trustees, 12.



INDEX.

PASSENGER.
Sec. Negligence, 1,'3, 4, 5-Railway, 5--Street Railway, 1.

PASSING ACCOUJNTS.
See Executors and Adminstrators-Trustis and Trustees, S.

PATENT FOR LAND.
Description-Boundaries--" »ýLand "-Water-Accretions. Cuthill

v. Llo~yd, 18 O.W.N. 352.-RosE, J.
PAYMENT.

Sec Contract, 23-Principal and Agent, 6.
PAYMENT INTO COURT.

See Appeal, 1-Lunatie, 2-Mechances'Lîens-Palway, 5.
1 PENALTIES.

See Highway, 3--Ontario Temperance Act, 3-Revenue.

PERMITS.
Sec Contract, 26.

PERPETUITIES.
Sec Settlexnent-Will, 17.

PIERSONAL REPRESENTATIVE.
Sem Executors and Admilnistrators-Mortgage, 1.

PHYSICIAN.
Se Covenant, 2 --Onarîo Temperance Act, 5.

PLANS.
Sec Contract, 4-Highway, 7-Railway, 6.

PLEADING.
1. Statement of Clim-Libel-Amendment--Substitution of

<New Statement of Claim after Order for New Trial-Effert
of Order-Addition of Causes of Action-Embarrassment-
Direction for Speedy Trial. Leonard v. Wharton, 18 O.W.N.
125.-Arep. li)v.

2. Statement of Defenc-,Motion te, Strike out Paragraphes Ras-
ing Issues Tried in Previous Actionk-Right to, Attack
Pleading of Defendant on this Ground-Matter to be Deter-
rnined at Trial. Ross v. coltish Union and National In.ur-
ance Co., 18 O.W.N. 160.-Mii»DLrroN, J.

Sec Company, 5-Costs, 3-Landiord and Tenant, 3-'New Trial,'
1-Principal and Agent, 3.

PLEDGE.
See Contract, 29-Execution, 2.
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POLICE MAGISTRATE.
See Criminal Law, 2, 5--Ontario Temperance Act-Revenue.,

POSSESSION 0F LAND.
Sec Limitation of Actions-Mines and ýMining-Praetîce, 1-

wiIl, 16.

POWER 0F APPOINTMENT.
Se-Settiement-Trusts and Trustees, 8--Vendor and Purchaser,

1Oý-Wi]l, 8, 14, 17.

SPOWER 0F. ATTORNEY.
See Gift, 2-Prncipal and Agent, 5.

POWER 0F SALE.
Sce Mortgage, .5.

PRACTICE.
1. Action by Mortgagee for Possession of Mortgaged Land-

Judgment Signed upon Default of Appearance for Possession
and Costs-Absence of Affidavit or ,Order under Rule 43-
Motion to Set aside Judgment-Leave to File Affidavit nunc
pro tunc-Jurisdiction of Master in Chambers-Plaintiff not
Entitled to Tndulgence--Writ of Summons Amended without
being Re-served-Irregularity, of Judgment-Abuse of Frac-~
tice of Court-Oppressive Costs-Interference by Court
Mero Motu--Order for Substituted Service of Writ limproper ly
Mi\ade-Rule 16-Costs of ex Parte Motion-Rule 658-
Costs of Amending Writ-Costs of Motion and Appeal.
Morrow v. Morgan, 17 O.W.N. 450, 47 0.L.R. 97..-MIDDiE-
TrON, J. (CHRS.)

2. Action in County Cot
Court of Ontario t(
diction-Sunlmary J
of Appeal in Action
Forum for Motion
Rule 205 et seq.-S(
A1ternative,'CIaim al
ment Entered agair
Co. and Presqu' Isle
43.-MmI>DLEON, J.

3. Consolidation ofActiox
for one DisqualiflE
Clarkson v. Davies, 1

4. Stay of Pro ceeding-
Refusal to Stay--Di
~(Two A clions), 18 0.

lotion Made to Jud8e of Si
aside Judgment-Want of
nt Granted under Rule 62-
ipreme Court-Rules, 505,
udgmenti-Court or Chan
FRule 62-" trgency "-Pa
two Defendants-Rule 67-
th. Oliver v. Frankford C
ng Co., 17 0.W.N. 407, 47

ibstitution of
,osts-Leave
.- App. Div.
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.PRACTICE-(Conined.).
See Administration Order--Appeai--Costs--Criminal Law, 5-

Deed, 7 - Discovery - Evidence - Exe cution - Judgirent
-Judgment Debtor--New Tria-Partnership-Pleading-
SOIiCtor-Tnîal.

IPREFERENCE.
See Assignments and Preferences-Chattel Mortgage.

PREFERENTIAL LIEN.
See Landiord and Tenant, L.

PRESCRIPTION FOR INTOXICATING LIQUOR.
See Ontario Temperance Act, 5.

PRES'UMIPTION.
See Death-Municpal. Corporations, 5-Ontario Ternperanice

Act, 1, 2, 5--Promissory Notes, 2.

PRETENCE.
See Criniinal Law, 4..

PRINCIPAL AND AGENT.
1. Agent's Comnmion on Sale of Goods-EFvidlence-Fýindlings

of Trial Judge-Appeal. Scully v. Scott, 18 O.W.N. 293.-
App. Div.

2. Agent's Commission on Sale of Land-Sta.tutes-Operation of
--Statute of Frauds, sec. 13 (6 Geo. V. eh. .24, sec. 19)-Acetion
for Conmission--Statutory Requiremreut of Agreement in
Wrîtîng-Condition Precedent to Bringing Action-Agrebe-
ment Made before Statute Becarre Operative, but not
Enforceable until af terwards-Bar of ERemedy-Retrospe etive
Operatîon - Evidence - Pro cedure - Provision Postponing
Coniing into Effect of Statute--Hardship-Rýemedial Legis..
lation-Effect of Judgment. Smith v. Upper Canada College,
17 O.W.N. 405, 47 O.L.IR. 37.-MImDLFiTON, J.

(See the next case.)

3. Agent's Commission on Sale of Land-Comxnission Payable
out of Purchase-money when Received-Large Portion of
Purchse-money nôt Received by Reason of Subsequent
Agreerrent Made between Vendor and Purchaser without
Privity of Vendor's Agent-Action for Balance of Commission
notwithstanding that Whole of Purchase-money not Received
-Dismissal of Action upoIn Question of Law Raised ini Plead-
ings-Effect of sec. 13 of Statute of Frauds (6 Geo. V. ch. 24,
sec. 19)-Appeal--New Point Taken by Court-Impliedj
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PRINCIPAL ANU) AGENT-(Continued).
Agreement of Vendor to Do Nothing te, Prevent Paynient ol
Purchase-money-Daiages for Breach of Implied Contraci
-Judgmenit Disnuissing Action Set aside, Leaving Case foi
Trial on New Basis-Necessity for Arn endment of Pleadinge

* iMv. Upper Canada CoUege, 18 O.W.N. 370.-App. Div,

4. Contract-Remîttance' of Money to, Foreign Con ntry-Di..
obeience, by Agent of Instructions of Principal-Profit MalE
by Agent-Currency - Exchange - Accounting - Costs.
Raeff v. Dimîfroff, 18 O.W.N. 164.-KELLY, J.

.5. Powver of Attorney-Authority to Convey Land-Transfer of
Land under Land Titles Act after Death of Donor of Power-
Powers of Attorney Act,,R.S.O. 1914 ch. 106, secs. 2, 3-
Absence of Provision Authorisîng Conveyanoe in Naine of
Representatives-Construction of Instrument-Land Tittes
Act-Transfer of Land by Instrument Executed i Naine of
Deceased Donor-Validity-Formn of Execution hy Attorney
-Purchase-mouey of Land IIeld.by Attorney for Estate of
Deessed. Re MeC aril, 18 O.W.N. 73,47 O.L.R. 285.-App. Div.

6. Solicitor Acting for Mortgagee-Autbority to Receive 1%ortgage
money frein Mortgagor--Payment by Unmarloed Cheque
of Mortgagor to, Order of Soli citor-Deposit of Cheque te
Solicitor's Cred.it in Bank--Cheque Drawn by Solicitoi
Honoured after Advice that Mortgagor's Cheque duly Paid
-Misappropriation by Solicitor of Money Credited to him-
Payrrent Macle te him before Ilevocation of Authority-
Payment of Mortgage-debt to Mortgagee. Delory v. Guyeti,
17 O.W.N. 474, 47 O.L.R. 137.-Ai'i. Div.

See Insurance, 2.

PRINCIPAL AND SURETY.
1. Promissery Note--Aceowrnodýation Makers-Sureties-Addi.

tienal Security Collateral to Chattel Mortgage Given by
Debtor to Credito--Failure te Keep Chattel Mortgage Alive
as against Creditos-Effeçt of Taking INew Chatte]
Mortgage after Origlinal had become Inefective-AdviR
Given 'to Crediter by Soli citoe-Surety--Consent to Sub-
stitution of New Mortgage for Old-Meaning of " Collateral. "
Bryîan v. Peterson, 18 9.W.N. 75 ,47 O.L.R. 298.-App. Div.

2. Promissory Notes Endorsed by Surety-Securities Deposited
with Creditor as Collateral te Notes-Securities Entrusteci
by Creditor te Principal Dèbtor for Collection-Falnre of
Principal Debtor te Account for Moneys Colleted-Effect



PRINC
upon Liabîlity
Agent-Duty
Negligence-.
Trial Jude
0.W.N. 173,

Sec Mortgage, 4.

Sec Ilighway, 6

See Appeal, 9.

Sec Wîll.

PR,
See Discovery, 2.

See Principal and

INDEX.

~IPAL AND SURETY-(Comtînued).
'of Surety-Rghtof Trustee (Creditor) toAppoint
of Trustee i Selection of Agent-Absence of
Acquiescence of Surety-Evidence--Findîngs of

-Appeal. Routky v. Gorma-n and Coran, 18
47 O.L.R. 420.-App. Dxv.

Wa.3
PRIVATE WAY.

PRIVY COUNCIL.

PROBATE.

ODUCTION 0F DOCUMENTS.

PROFITS.
Agent, 4.

.PROHIBITED PUBLICATIONS.
See Criminal Law, 2.

PROMISSORY NOTES.
1. Action on, by Executor of Deceased Payee-Defence--Oral

Agreemtent lbetween Maker and Payee-Agreeinent iii De-
feasance, of Contract Contained i Notes-Evidence-
Inadmissiblity-Interest. *Ronham v. Ronham, 18 0.W.N.

2. l'Foreign Bîlls"ý-Action againet Endorser-Defence-Wanit
'of ýDue Presentment, Notice, and Protest-Protest Necessary
to Hold Endorser-Bills of Exchange Act, R.S.C. 1906 ch.
119, secs. 25, 112-Law of Pennsylvatia-Waiver of RZight to
Object to Want of Notie-Promise to Pa.y-Presumption-
Onu. - Laches - Ignorance - Note Payable at Office of
Payces i Foreign City-Payees Ceasing to have Office there
-- " Proper Place" for Presentiret--?resentmnent Dispensed
with-Recovery upon two out of three Notes-Tender before
Action-Costs. Sp<xrks v. JlamiWtm, 17 O.W.N. 427, 47
O.L.R. 55.-RosE, J.

Sec Company, 4-Principal and Surety, 1, 2.

P1ROMOTER.
Sec Contract, 29
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PROSPECTUS.
S.ee Company, 1.

PROTEST.
See Promissory Notesi, 2.

PROXIES.
See Company, 2.

PUBLIC POLICY.
See Covenant, 3.

PUBLIC SOHOOLS.
See Scliools.

PUBLIC UTILITIES ACT.
See Contract, 26.

PUBLIC WORKS ACT.
See Highway, 1.

QUASHING CONVICTION.'
See Criminal Law, 5.

RAIL WAY.
I. Caa'riage of Gooda-Contract-Dellvery without Paymeu4

Iudexnnity-Recovery, of Damages by Shipper agai.
Carriers-Cornpany to which Goods Delivered Made Là~
over to Carriers-Third Party-Coets. Friedman~ v. Ca
dian Pacifie R.W. Co., 18 O.W.IN. 128.-Arn'. Div.

2. Carriage of Goods-Des1truction by Fire of Goods at Stai
of Destination-Liability of Railway Coxnpany-Conditi
of Bill of Ladiug-Notice of Arrivai of Goods-Titre
Taking Delivery-Abece of Negligece-Carriers-Wý
housepren. Naz-zareno v. Algoma Ea8tern R.W. Co., 18 O.W
142.-LATCHFORD, J.

3. Carrnage of Goods-njury and Loss in Transit-Failure
Shew N1egligence-Want of Proper Care-Freight
Demurrage Charges-Notice to Consignee-Bill of Ladin
Storage Chairges-Account-Reference. Sparks v. Caaod
Pacific R.W. Co., Canadian Pacifie R.W. Co. v. Sparks,
O.W.N. 300.-Arn'. Div.

4. Carriage of Goods-Shipnnent ini Car-Deficiency in Quaui
Fouud iu Car at End of Transit-Eidence-Carriers
prived by Consignee of Posesin Dominiîon, and Couii
-Ternination of Relationsbip of Bailor and Bailee-Carr
or Warehouseren. *Ruell lWotor Car Co. Limited
Canadian Pacific R.W. Co., 18 O.W.N. 288.-Api'. Div.
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RAILWAY-(Continued).
5. Carrnage of Passenger's Luggage-LoSs of Truink Checked

by Passenger-Liinitation of IÂability-Gencral Ordier of
Railway Board-Powers of Board-Railway Act, R.S.C.
1906 ch. 37, secs. 30 (h), (i), 31,.340 3-PesalBaggatge"
-Payment into Court--Cose. Sherlock v. Grand Trunk
R.W. Co., 18 O.W.N. 208,47 O.L.R. 473.-ROSE, J.

6. Expropriation of Land--Ontario Railway Act, 1906-Date
of "Taking "-Deposit of Plan of Location-Service of
Notice of Expropriation-Registry Act-Plan of Subdivision
-Sale of Lots-Rights of Purchaser-" Owuer "-True Owner
at Time of " Taking "--Compensatýion-Arb)itrat ion. *Re
,Toronto Suburban R.W. Co. and Rogers, 18 O.W.N. 347.-
App. Div.

7. Level Highway Crossing-Motor-vehicle Cro&ç;ing Track
Struck by Engine of Train-Injury to and Death of Occetupants
of Vehicleý-Action for Damages-Negligenue-Evýidenee-
Excessive Speed of Train-Signal to "Slow down"-Duty
of Engine-driver-Duty of Brakesîran of Shunting Train-
Warning to Occupants of Vehile-Fndings of Trial.Jud!ge-
Appeal. Walker Y. Grand Truxk R.W. Co., 18 O.W.N. 197,
47 O.L.R. 439.-App. Div.

8. 'Level Highway Crossing--Motor-vehîcle Struck by Engiue of
Traîn-Neglgence--vidence-Vew Obstr-ucted by Box-cars
on Siding--Finding of Jury-N»isuit. Bogie v. Canadian

Pacifie R.W. Co., 18 O.W.N. 266.-Kxam, J.
9.ý "Trackage Agreexrent" Fetween Railway Con.panie8-Runi-

ning iRights--Trainn-an on Bear of Lessee-corpanuy's Train
Iilled by Engine of Lessor-com.pany Bacldng inito Train-

Action under Fatal AccWents Act against Iessor-eompan-
Negligence Fourd - by Jury-Judgxtent against l'essor-
corrpany-Claimn for Indernnity against Lessee-eompany-
Breaches of Trackage Agreercent "ud Negligenoeý(-FindIlig
of Trial Judge. Reed v. Mlichigan Central R.R. Co., 18 O.W.N.
415.-KELLY, J.

See Negligence, 1--Street Railway.
RATEPAYERS.

See Municipal Corportions, 1.
RATIFICATION.

Sec Administration Order-Company, 4.

REASONABLE EXCUSE.
See Highway, 5.
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RECEIPT.
Sce Contract,, 1 > 10.

RECEl VER.
See Costs, 5--Vendor and Pur ehaser, 3.

RECTIFICATION.
Sec Assessnent and Taxes, 4-Deed, 5, 8-udgment, 2.

RECTOR.
See Will, 17.

RECTORY LANDS.
See Chureh.

REDEMPTION.
Sec Contra et, 23-Executior, 2.

REFEIÉENCE.
Sec Com~pany, 10--Judgrrn t, 3, 5-Municipal Corporations

-Patnership-ERail way, 3.

REFORMATION.
Sec Assessrrent and Taxes, 4-Deed, 5, 8-Judgxreunt, 2.

REGISTERED PLAN.
Sec Highrway, 7.

REGISTRY LAWS.
Sec Mechanies' Liens-Railway, 6.

REINSTATEMENT.
Sec Insuran ce, 2.

RELEASE.
Sec Bailrent-Krhiipal and Surety, 1-Vendor antd Purchaser,

RELIGIOUS GIR?.
Sec WiII, 17.

REMAINDER.
See Deed, 1.

RENEWAL 0F EXECUTION.
See Execution, 1.

RENEWAL 0F LE.4SE.
Sec Fraud and Misrepresentation, 4.

RENT.
Sec Landiord and Tenant, 1, 2.
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RENUNCIATION.
See Will, 11.

REPAIRER'S LIEN.
Sc Bailment.

REPEAL.
See Municipal Corporations, 3.

REPLY.
Sc Criminal Law, 3.

REPORT.
See Appeal, 5, 8-Contract, 2--Judg-ent, 3, 5-Mortgage, 2-

Partnershîp.

REPUGNAXCY.
See Deed, 1.

IRES JUDICATA.
See Judgment, 2-Pleading, 2.

RESCISSION.
See Contract, 10, 20-Fraud and 1Mrepresentation, 1, 4-Vendor

and Purchaser.

RESULTING TRUST.
Sec Trusts and Trustees, 4.

RETAINR.
SSe Solicitor, 1, 2.

RETROACTIVITY.
'See Principal and Agent, 2.

1RVENuJE.
Income War Tax Act, 1917, sec. 9 (1)-Iletius-Defttult-

Penalty - Quantum - Discretion of Magistrate. Rex v.
Thompson Manufacturing CJo. Limited, 17 0.W.N. 460, 47
O.L.R. 103.-LrcnFo»U, J. (Cims.)

REVOCATION.
Seo. Gift, 1.

RIGHT 0F WAY.
SSc Way.

ROAD.
See Ilighway.
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]RULES.
(RIM~ES OF 190)8 MADE PUR81UANT TO THE CRIMINAL COI

1285.--See Crimiînal Law, 5.

(CoNso LiDATED RuLEs, 1913.)
2.-See Costs, 2.

16.-See Practioe, 1.
43.--See Practice, 1.
57.-See Judgmnent, 4.
62.-See Practice, 2.
67.--See Practice, 2.
85.-See Contract, 17.

l2 4.-See Judgment, 2.
205 et seq.---See Practice, 2.
222.--See Jufdgmepit, 2.
328.---See »iscovery, 1.
354.--See Ilusband and Wife, 4.
502.--See Mortgage, 2.
505.-See Practice, 2.
506.-See Practice, 2.
507.-Sec Appeal, 1.
587.--See Judgment Debtor.
6ü2.-Se&e Vendor and Purchaser, 11, 14ý.
649.---See Costs, 3.
658-see, Practioe, 1.
669.-,%e Cos, 5.
676.--See S icitor, 3.

SALE OF BU7SINESS.
See Fraud and Misrepresentation, 3.

SALE OF 0001)5.
1. Action for Price--Disput(---Adjustment of Amnount Du

Countereltim or Set-off-Damages for Breach-Special
cumstances - Knowledge of Parties - Contract Madi
Reference thereto-Evidence-Alteration in Contract-'I
for Delîveries-lJefault. Oliver-Scrim Lumnber Co. Limite,
G3reat Lakes Drcdging Co. Limited, 18 O.W.N. 47.-An'.]1

2. Action forý Pice-QuaIity of Fish Delivered-Deduction
Shortage,»-Findinýs of Trial Judge. Pastorius v. at
CO., 18 O.W.N. 13.-KELLY, J.

3. Contract-G--oods to be Imported from New Zealand-Defi
ants (Vendors) Contracting as Frincipàls-Breach by Yen
-Repudiation of Contract-Ernbargo upon Exçportation f
New Zealand-Effeet of-Suspension, of Contract dui
Total Emnbargoý-Exportation with Consent of Ministe:

502 -
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SALE OF GOODS-(Contiued).
Customas-Absence of Endeavour to Obtain Consent-Duty
of Vendors-Damages-Measure of-Refeýrenee. Sckmidt v.
Wilson & Canham Limited, 18 O.W.N. 15, 47 0,.R. 194.-
LocIE, J.

4. Contract--Quality of Goods-Aetion for Damnages for Inferîor-
ity-Aceeptance without Inspectîon-Inferiority- Reveailed by
Subsequent Insietion-Warranty of Quality-Waîiver-
Right of llejec-tion-Estoppel-Laches-Delay ini Giving
Notice and Making Claim-Damages-Measure of-New
Trial. *Merrill y. Waddell, 18 O.W.N. 279.-ýApp. Div.

5. Contract-Repudiatîin by Seller-Silence of Buyýer-Necess.ity
for Notice of Assent to, Repudiation as Definite Breauh-
Repudiation Treated by Buyer as Inoperatîve--Contract
Kept Alive, for Benefit of both Parties-Subsequent Delivery
of Goods-Refusal to. Accept -Right of Seller te Recover
Saleý-price. Geddes Brothers v. Amerian Natîonal Red Cross,
17 0.W.N. 43, 478, 47 O.L.R. 163.-RosE, J.-App. Div.

6. Contract-Tîme for Delivery-Failure of Vendor Wo Deliver
-Excuse--"Jsual Coritîngency Clause"-Shortage of Cams-
Inability Wo Obtain flaw Material - Duty of Venidor - Dis-
regard of other Contracts--Counterclaim---Costs. Robert son
v. Canadian Fertiliser Co., 18 0.W.N. 143.-KELY, J.

7. MiPking Machine--Representation--Condition for Returu if
not as Reptesented-Action for Price-Verdict of Jury-
Evidence--Rejection of-Judge's Charge. Richardson v.
Hibbert, 18 0.W.N. 302.-Arr. Div.

8. "Rolîance of Buyer on Skill of Seller-Machine Required for
Specific IPurpose Wo Knowledge of Seller-Machine Found
Unworkable--Right to Reject-Waîver--Return of -Machine
-Return "on Conignment"ý-Evidenceý-Findings of Master
-Apea-Dsalowance of Claîm of Creditor against Insol-
vent~ Estate in Winding-up Matter. Re Sarnia Melul Pyroducts
Co. Limited, 18 0.W.N. 98.-K.ýu.y, J.

9. Shipment in Car-loads--Shortage in Quantities Received-
Contracts--Absenee of Notice of Shipment and of Oppor-
tunity for Inspection-Acceptance and Payment-Right to
Recover Damages-" Terms " of Contract-resence of Solder
upon Brasa Socket-Condition-Imnplication-Defect in
Material Diacoverable on Insrpection-Shipmeut of Material
not Called for by Contract-Loss on Shipment-Right to
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SALE 0F GOODS-(Coninued).
Recover--Ceunterclaim-Refusal to Accept Part of Goods-
Damages -for--Cests--Set-eff. Garson v. Empire Manufac-
turing Co. Limited, 18 0.W.N. 2.-RosE, J.

10. Two Contracts to Fiumish Seed-corn-Evi dence-ý-3uIk De-
livered Different from, Thing Contracted for in first Contract

FaleofOjajî for Price-Acceptance of Corn Shipped under
second Contract-Siipment of QuantityGreaterîn one Case and
Less in the other than Contracted for-Effect of-Demurrage
and Freight, Paid by Purchaser-Deduction from Prie of
Corn Accepted--Cests. MeDougall v. William Rennie Co.
Limited, 18 0.W.N. 5.-RosE, J.

See Appeal, 4-Bailmentý-Contract, 20--Damages, 2-Principal
and Agent, 1-Trusts and T7rutees, 3.

SALE 0F JIQUSE.
See Fraud and Misrepresentation, 4.

SALE 0F INTOXICATING LIQUOR.
See Ontario Temperauce Act.

SALE 0F LAND.
Mortniaiu and Charitable Uses Act, IR.S.0. 1914 ch. 103, secs.

2 (2> (d), 7, 10-Land Cor)veyed te Humane Society by Deed
of Gift-Time for Selling Fixed by Act-Extension of Timne-
Sale with " ail Ileasenable Speed "-Land Vested i-i Account-
ant of Supreme Court of Ontario-Notice te Acceuntant-
Order for Inunediate Sale-Executien of Conveyanoe. <Re
Toronto Humane ocietyj, 180O.W.N. 414.-LEýNox, J. (CaRs.)

See Administratien Order, 2-Church---Contract, 1, 10, 11, 12,
19--Deed, 7-Fraud anid Misrepresentation, 1, 5--Principai
and Agent, 2, 3-Trusts and Trustees, l11-Vendor and
Purchaser.

SALE 0F SYSTEM.
See Telephene Comnpany.

SCALE 0F (JOSTS.
Sec Coes, 3.

SCHOOLS.
Public Schela-Transfer aud Appcitmeut of Iligh Scoep

Teacher te Principalship of Public $ehool-Powers of Board
of Education-Procedure at Meeting-Compositiou of Board
-Representatives of Sprte School Board-Boards' 0f

Education Act, R.S.0. 1914 ch. 269, secs. 22, 23-Interal



INDEX.

SCHOOLS-(Cnued).
Management of -Board's Affairs--Interference by Court
Confirmation of Appontmenit-Public Sehools Act, R.S.O.
1914 ch. 266, secs. 2 (o), 73 (n), 87 (2)-Rights of Minority
-Te clnical .Quahfications of Teacher. Howard v. Toronto
Board of Educolion, 18 O.W.N. 35.-KELLY, J.

See Landiord and Tenant, 3. EL

SECRET PROFITS.
See Company, 4.

SECRET TRUST.
See Trusts and Trustees, 13.

SECIJRITY.
See Appeal, 9-Guaranty-Money Lent-Principal and Surety, 1,

,2-Trusts and Trustees, 1, 2, 5.

SECUIRITY FOR COSTS.
See Costs, 4.

SEDUCTION.
See Husband and Wife, 2.

SELF-SERVING STATEMENT.
See Trusts and Trustees, 7.

SEPARATE SCHOOLS.
See Schools.

SEPARATION AGREEMEINT.
See Husband and Wife, il.

SERVICE 0F PROCESS.
See Ilusband sud Wife, 4-Practice, 1.

SERVITUDE.
See Way.

SET-OFF.
See Costs, 4-ale of Goods, 1~, 9.

SETTLEMENT.'
Trust-deed-Construction-Power of Appointment-Exercise by

Will-Con8truction of Wil-Rule against Perpetuities-
Validity of Exercise of Power-hwvalid Limitations-Pro-
visions for Benefit of Persons not Objecta of Power-Dis-
tribution among Appointees af ter Death of Lif e-tenant Having
Power of Appoirttment. Re Gooa hue Trusts, 18 O.W.N. 7,
47 O.L.R. 178.-MASTEw, J.

See Trusts and Trustees, 8.
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SETTLEMENT 0F ACTION.
See P'artnership.

SEVERANCE.
See Vendor and Furchaser, 8.

SEWERS.
See Municipal Corporations, 6.

SIJARES AND SIJAREHOLDERS.
See Banks and Banking-Company, 1, 2,-4, 5, 6, 7, 10-Contra et,

23, 29-Execution, 2-Trusts and Trustees, 1.

SHERIFF'S SALE.
Sec Execution, 1, 2.

SuP.
Collision of Motor-boats ini Thlund Waters-Proximate Cause of

Collision-Breach of Rules of Road by Defendants-Con-
tributory Breach by Plaintiffs-Rgid Enforcenient of Rules
-Joint Liabiity-Apportionment of Daniages-Canada SiÀp.
ping Act, R.S.C. 1906 ch. 113, sec. 918-Exemption of <'Ship"
frein Registration under scc. 5-Lmitation of Lîability under
se c. 921 (d)-Assessment of Dainages-Inipera1 Maritime~
Conventions Act, 1911, 1 & 2 Geo. V. ch. 57-Loss of Use of
Boat-Possession of another Boat--Costs. Crosueil v.
Dabail, 18 O.W.N. 119, 47 0.L.R. 354.-LocGîE, J.

See Trusts and Trustees, '10.

SHORTAGE.
See Sale of Goods, 2, 6, 9ý-Trusts and Trustees, 12.

SIDEWALK.
See Highway, 4.

SMELTING WORKS.
See Nuisance.

SOLICITOR.
1. Action against Solicitor for Negligence in Oiving Bad Advice

-Evidenceý-Retainer or Emuployment not Shewvn-Finding
of Fact of Trial Jwlge-Dismissal of Action. Davidson v.
Goodwill, 18 O.W.N. 34.-OmïD, J.

2. Bill of Costs-Retainer-Fudings of Taxing Officer-Evidenoe
-Taxation-Appeal-Costs. Ke Solicilors, 18 0.W.N. 163.-
LocIE, J.

3. Taxation of Bill of Costs R*endered to Client-Services' iu
County Court Actions-Rule 676-Tariff of Costs-Alow.



INDEX-

SOLICITOR-(Coinued).
ances over and above Party and Party CoEts---Diseretion of
TaxÎng Officer-Assessment on Quantum M-\eruit Basis-
Appeal-Exaninations for Dis covery--Charge for Fees of
Examiner not iPaid when Bill Rendered-Iability of Solicitor
-Mstake in Item of Bill-Correction of C'lerical En-or.
R1e Solicitor, 18 O.W.N.- 225; 47 O.L.R. 522.--MDDiT)EON, J.

4. Undertaking of Person (not Cliqpnt) with Solicitor- to Pa-,y Costsa
in Conne ction with Certain Pro ceedings-Taxition- of
Solicitor's Bîli-Scope of Undertaking-Appeal f romi Tax-
ation. Re Solicitor, 18 O.W.N. 126.-App. Div.

See Company, 4-Evidence, 1-Malicious Prose cution-Prîn v ipal
and Agent, 6.

SPECIFIC PERFORMANCE.
See Contra et, 1, 10, 12, 16-Fraud and Misreresen-tation, 1-

Trusts and Trustees, 13--Vendor and Purchaser.

STATED CASE.
Sec llighway,. 3.

STATUTE 0F FBAUDS.
Sc Contraet, 1, 9, 10, 15, 16-Hu"bnd and Wife, 8-Moi tgaige,
5. Principal and Agent, 2, 3--Trusts and Trustees, 4.

SSTATUTE 0F7 LIITATIONS.
See Death-Deed, 4-Limitation of Actions-M-\oitgage, 4-

Municipal Corporations, 4, 6--Trusts and Trustees, 11-
Will, 15.

STATUTES.
28 Vîct. eh. 88 (Can.) (Ottawa Gas Compan)-SeeMUIPL

CouRPO1-TxOxS, 5.
30 & 31 'Viet. ch. 3, sec. 92 (16) (Imp.) (British North Atreric&

Act)--See CÀIRs-
39 Viet. eh. 109, seces. 3,4 (0.) (Aniending Sy-nod and Recetory Sales

Act Affecting Diocese of Ontario)-See CHUtRCH.
59 Viet. ch. 105 (O.) (London Street Rýalwa)-S-ee Mý\uNicipAL

CORPORATIoNs, 2.
R.S.0. 1897 ch. 51, sec. 38 (Judicature Act)-See WILL, 19.
R.S.O. 1897 ch. 205, sec. 1.5 (3) (Loan Corporations APt)-See

COMiPANxY, 7.
R.S.C. 1906 ch. 37, secs. 30 (h), (i), 31, 340 (3) (Railway Act).-

See RAILWAY 5.
R.S.C. 1906 ch. 37, secs. 274, 276--See NEGLIGENCE, 1.
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1STATUTES--(Continued).
R.S.C. 1906 ch. 79, secs 58, 59, 65, 66 (Companies Act)--See

COMPANY, 6.
R.S.C. 1906 ch. 113, sec. 918 (Caniada Shipping Act?--See SBW.
R.S.C. 1906 ch. 119, secs. 25, 112 (Bils of Exchange Act)-See

PRomissoRy NOTrES, 2.
R.S.C. 1906 ch. 119, secs. 165, 167-See GI"r, 1
R.S.C. 1906 ch.'139, sec. 75 (Supreme Court Act)-Se&e APEt 9.
R.S.C. 1906 ch. 144 (Winding-up Act)-See Comr-uqy, 9.
R.S.C. 1906 ch. 144, secs. 34 (c), (h), 1O1-See COMPANY, 10.
R.S.C. 1906 ch. 145, sec. 4 (5) (Evidence Act)--See CIRIMuI.uA

LAw, 3.
IR.S.C. 1906 ch. 146, sec. 287 (a) (Criminal Code-Ses I10E.
R.S.C. 190« ch. 146, sec. 443--Sce CR1mINAL L.w, 4.
R.S.C. 1906 ch. 146, sec. 715- Se ONT-*uo- TEMPKRANcE ACT, 1.
R.S.C. 1906 ch. 146, sec. 944-See CRIMINAi LÂw, 3.
6 Edw. VIL. ch.. 30 (O.) (Railway Act)-See RÂILwAy, 6.
9 & 10 Edw. VIL. eh. 32, secs. 84, 85, 95 (d), (j) (D.) (Insurauce

Act)-See INsvaA.NcE,, 2.
1 & 2 Ueo. V. ch. 57 (Imp.) (Maritime Conventions Act)-See

SHIP.
2 Geo. V. ch. 159 (O.) (Belleville Rectory Lands) -See CmmRCi.
3 & 4 Geo. V. ch. 9, sec. 77 (D.) (Bank Act)--See BANKS AND

BÂŽuoeNG.
R.S.O. 1914 ch. 1, sec. 29 (z) (Interpretation Act)--See ASSESa-

MENT AND TAXES, 1-WiuL, 17.
R.S.O. 1914 ch. 35, sec. 32 (Public Works Act)--See HIGHWAY, 1.
R.S.O. 1914 ch. 54, sec. 3 (Privy Council Appeals Act)-See

APPEAL, 9.
R.S-. 1914 ch. 56, sec. 12 (Judicature Act)-S-ee WiLL, 19.
R.S.O. 1914 ch. 56, sec. 16 (f)--8ee APPEAL, 6.
R.S-O. 1914 ch. 56, sec. 32--See DiscovEny, 1.
R.S.O. 1914 ch. 56, sec. 35-See VENDOR AND PURCHASER, 1.
R.S.O. 1914 ch. 56, secs. 45, 65-,See JUDGCMENT, 5.
R.S.O. 1914 ch. 56, sec. 53--Sec JUDGMEN,4.
R.S.O. 1914 ch. 56, secs. 65, 67--See JUDGMENT, 3.
R.S.O. 1914 ch. 59, sec. 21 (1) (b) (Couuty Courts Act)--See

IR.8.O. 1914 ch. 59, sec. 22 <1) (c)--See COSTS, 3.
R.S.O. 1914 ch. 65, sec. 29 (Arbitration Act)---Sec LANimLORD

AND TENANT, 5.
R.8.O. 1914 ch. 70, sec. 14 (Dower Act)-See HUSBNDô AND

WXPE, 9.
R.S.O. 1914 ch. 75 (Limitations Act)-See DAu-DEED 4

LIMITATION OF ACTIONS-MTINICIPAL COEPOlRAIoNs, 4, 6-
WILL, 15.
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STATUTES-(Continued).
R.S.O. 1914 eh. 75, sec. 18--See MoRTGAGE, 4.
R.S.O. 1914 ch. 75, secs. 24, 47--Sec WiuL, 18.
IR.S.O. 1914 ceh. 75, secs. 46, 47--See TRusTs AND TUusTEEs, il.
Rl.S.O. 1914 eh. 76, sec. 12 (Evidence Act)--See EvirnENc, 2, 3

« --usA»AND WrPs, 8--LNATie, 1.
R.S.O. 1914 ch. 91, sec. 8 (g) (Crown Attorneys Act)--See ONTA1Uo

TEmPERANCE ACT, 1.
R.S.O. 1914 ch. 102 (Statute of FraudB)--See CONTRACT, 1,

9, 10, 15, 16--HUBBND AND WIFE, 8-MORTGÂGE, 5.
R.S.O. 1914 ch. 102, sec. 13 --ee « PmNewÂL AND AGENT, 2, 3-

TRusTiý AND TRusTEEs, 4.
R.S.O. 1914 ch. 103, secs. 2 (2) (d), 7, 10 (Mortmain andi Chari-

table Uses Act)-See. SALE~ 0F LAND.
R.S.O. 1914 ch. 103, sec. lO--See WÎLL, 17.
R.S.O. 1914 eh. 106, secs. 2, 3 (Powers of Attorney Act)--See

PRINCIPAL AND AGENT, 5.
R.S.O. 1914 eh. 106, sec. 3--See GIFT, 2.
R.S.O. 1914 ch. 109 (Conveyancing andi Law of IProperty Act)-

Sec WxIL, 16.
R.S.O.* 1914 ch. 109, sec. 13-Sec Dn", 6.
R.S.O. 1914 ch. 109, sec. 37--Sec IMPROVEMENTS.
R.S.O. 1914 ch. 120, sec. 27 (WiIls Act)--See WrLL, 16.
R.S.O. 1914 eh. 120, secs. 30, 31-Sec TRtUST AND TRuATEs, 8.
R.S.O. -1914 ch. 121, sec. 9 (Trustee Act)-S-,e MoRTGÂGE, 1.
R.S.O. 1914 ch. 121, sec. 37--Sec WiuL, 18.
R.S.O. 1914 ch. 122 (Vendors anti Purchascrs ýAct)--Se DED, 6

-VÈNDpi AND PuRCHÂSER, 8-14.
U.S.O. 1914 ch. 124, sec. 86 (Rtegistry Act) -- & HIoeIWÂY, 7.
R.S.O. '1914 eh. 126 (Land Tities Act) --&e PRINCIPAL AND

AGENT, 5.
R.S.O. 1914 ch. 133, sec. 3 (Mercantile Law Amendmcnt Act)-

Sec L.â1NDL.OI» AND TENANTx, 1.
R.S.O. 1914 eh. 134, sec. 5 (Assîgnments and Preferences Act)-

Sec OJIATTEL MORTGAGEC.
R.S.O. 1914 ch. 134, sec. 6 (1)-Sec ASSIGNMENTziS AND PREnEn.

ENCES.
R.S.O. 1914 ch. 135, sec. 12 (3) (Bills of Sale and Chattel Mortgagè

Act)-See CHATTELvi MORTGAGE.
R.S.O. 1914 ch. 140, secs. 27 (4), 33, 34 (Mechanics and Wage-

Earners Lien Act)-ee API'EAL, 1-MECiuiqîcs' LIENS.
R.S.O. 1914 eh. 148, secs. 36, 37 (Marriage Act)--See MARRIAGE,

1,2.
R.S.O. 1914 ch. 151 (Fatal Accidents Act)--Sec FATAL AccnDENTS

ACT-NEGLGENCE, 9--RAILWAY: 9.
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STATUTES-(Conued).
R.S.O. 1914 ch. 152 (Deserted Wives' Maintenance Act)--Sec

IItI5BAND AND) WIFE, 3.
11&0O. 1914 ch. 153, sec. 2 (3) (Infants Act)-See INFANTs, 3.
R.S-O. 1914 ch. 155, secs. 75-78 (Landiord and Tenant Act)-

See LÂND)Lop.D >AD TENANTr,4.
R.S.O. 1914 ch. 156, sec. 4 (Apportionment Act)--See LANDLORD

AND TENANT, 2.
R.S.O. 1914 ch. 178, sec. 23 (m) (Companies Act)--See Co1moANY,

10.
R.S.O. 1914 ch. 178, sec. 95---Sec CopwANy, 8.
R.S.O. 1914 ch. 179, secs. 7, 16 (Extra Provincial Corporations

Act)--See CoIWAxy, 3.
R.S.O. 1914 ch. 183, sec. 171 (5) (Insurance Act)--Sce WiLL, 4.
R.S.O. 1914 ch. 183, sec. 194, condition 24--See JTTDGMENT, 2.
R.S.O. 1914,oh. 185, sec. 59 (llaflway Act)-See STRLEET RAIL-

1.S.0. 1914 ch. 186 (Ontario Ilailway and Municipal Board
Aft)-See ONTARO RAIL.WAY AND MUNICIPAL BoAÂ1D.

11.S.0. 1914 ch. 186, secs. 3, 21, 22, 23, 25, 26, 29, 37-S4ee CON-
TR~ACT, 26.

11.S.0. 1914 ch. 186, sec. 7-Sec STIREET RAILweY, 3.
1.S.0. 1914 ch. 186, secs. 9, 47, 48-Se TELEPHONE COMPANY.
11.S.0. 1914 ch. 192, secs. 64 (1), 483 (Municipal Act)-Sec HiGH-

w.-i-, 4.
R.S.0. 1914 ch. 192, sec. 150-Sec MUNICIPAL ELECTIONS.
11.8.0. 1914 ch. 192, secs. l60-186--See COSTS, 2.
11.S.0. 1914 ch. 192, sec. 249 (2)--Sec MUNICIPAL CORPORA..

TIONs, 2.
R.S.O. 1914 ch. 192, sec. 283-See MUNICIPAL~ CORPRTIirONS, 3.
11.S.0. 1914 ch. 192, secs. 325, 326 (l)-See MUNICIPAL. COR-.

P>oRATiots, 4.
R.S.0. 1914 ch. 192, secs. 331, 4 60--Sec MUNICIPAL~ CORPORA-.

TIONs, 6.
R.S.O. 1914 ch. 192, sec. 4 27-See MUINICIPAL CORPORATIONS, 1.
1.S.0. 1914 ch. 192, sec. 460-rSee RiGHwAY, 2, 5.
R.S.O. 1914 ch. 192, sec. 4 93-See HIGHwÂY, 6.
11.S.0. 19 14 ch. 193, secs. 5, 8, 9, 10, 38, 44 (Local Iniprovejnent

Act)-See ASSESSMN AND TAXIES, 4.
R.S.0. 1914 ch. 195, secs. 2 (e), 40 (6) (Assessment Act)--See

ASSESSMENTm AND TAxIrs, 2.
R.8.0. 1914 ch. 195, secs. 5 (7), 10 (1) (k), 45a.--Sce ASSESDN

R.S.0. 1914 ch. 195, secs. 37,94, 9 5-See LA&NDLORD AND> TENANTr
R.S.O. 1914 ch. 195, secs. 69 (16), 70-Sec ASSESMET ANI)

TAXES 3.
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STATUTES--(Contimed).
R.S.0. 1914 ch. 197 (Municipal Franchises Act)--See MUNICIPAL

CORPORIONS, 2.
R.S.0. 1914 ch. 198, sec. 98 (Municipal Drainage Act)--See MUNI-

CIPAL CORPORATIONS, 4.
R.S.0. 1814 ch. 204 (Public Utilities Act)--See CoNTRACT, 26.
R.S.O. 1914 ch. 207, sec. 15 ('Motor Vehicles Act)--See STREET

RAILWAY, 1.
JI.S.0. 1914 ch. 207, sec. 19-See NEGLIGENCE, 3, 4.
R.S.0. 1914 ch. 207, sec. 23--See NEGLIGENCE, 7.
Ii.S.0. 1914 ch. 266, secs. 2(o), 73(n), 87(2) (Public Schools Act)-

See ScHooLS.
R.S.0. 1914 ch. 269, secs. 22, 23 (Boards of Education Act)--See

ScHooi.s.
ILS.0. 1914 ch. 280, secs. 10, 10a. (Upper Canada~ College Act)-

See ASSEssiENT AND TAxEs, 3.
R.S.O. 1914 ch. 295, secs. 7, 8 (Hospitals for the Insane Act)--See

CONSPIRACY.
4 Geo. V. ch. 25 (0.) (Workmen's Compensation Act)--See

.NEG.LiGfNCE, 6.
4 Geo. V. ch. 33, -sec. 19 (0.) (Amending Municipal Act)--See

MUNICIPAL CORPORATIONS, 1.
5 Geo. V., ch. 2, sec. 6 (D.) (War Measures Act, 1914--see CIUm-

iNAL LAW, 2.
5 Geo. V. ch. 31 (0.) (Amending Ontario llailway and 'Muni cipal

.Board Act)-See CoNTRACT, 26.
6 Geo. V. ch. 24, sec. 19 (0.) (Amendîng Statute of Frauds)-See

PRINCIPAL AND AGENT, 2, 3.
6 Geo. V. ch. 30, secs. 1, 2(0.) (Amending Mechanîcs and Wage-

Earners Lien Act)--See APPrAL., l-MEcH~AXîcsL LINs.
6 Geo. V. ch. 32 (0.) (Ainending Marriage Act)--See MAuuu.AGE, 1.
6 Geo. V. ch. 50, sec. 2 (i) (i) (0.),(Onîtario Temperance, Act)-See

ONTARio TEMPERANCE Ac'r, 5.
6 Geo. V. ch. 50, sec. 40(0.-e ONTARIO, T .ÇPRNCE ACTr, 1,

2,7.
6 Geo. V. ch. 50, sec. 41 (0.)-See CARIYRS--ONTA Rio TEMPFU-

6 Geo. V. ch. 50, sec. 43 (0.)-See ONTARIo TEMPERAN~cE ACT, 4.
6 Geo. V. ch. 50, sec. 46 (O.)--See CARRIERS.
6 Geo. V. ch. 50, sec. 61 (2) (0.)--See ONTARIO TEmPERANCE Ac'r, 3.
6 Oco. V. ch. 50, sec. 70 (0.)---ee ONTAII TEmPERANCE ACTr, 1.
6 Geo. V. ch. 50, sec. 78 (0.)--See ONTARio TEMPERANCE ACr, 3.
6 Geo. V. ch. 50, sec. 84 (0.)-See ONTARio TEmPERtANcE ACT, 6, 7.
6 Geo. V. ch. 50, sec. 88 (0.)-ee ONTARio TEMPEBiANCE ACT,

1,2, 5,7.
7 Geo. V. ch. 33, sec. 9 (0.) (Bùlk Sales Act)--See EVIDENCi], 1.
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STATUTES-(Continwud).
7 Geo.ý V. ch. 49, sec. 14 (0.) (Amnding Motor Vehicles Act)-

See.NEGLIGEzCE, 3, 4.
7 Geo. V. ch. 50, sec. 30 (0.) (Axnendiug Ontario Temperance Act)

--Sec 0zNrr&io Tz1uýnNcE ACT, 6, 7.
7 Oeo. V. eh. 50, sec. 70 (O.)--See OwTARIo TimPERA.cE ACT, 7.
7 & 8 Geo. V. ch. 28, sec. 9 (1) (D.) (income War Tax Act)-See

REVEN~UE.
8 Geo. V. eh. 12 (0.) (Natural Gas Act)--See CoNThÂACT, 26.
8 Oco. V. ch. 20, sec. 39 (0.) (Amending Assessment Act)-See

ASSESOMMNT AND TAXES, 1.
8 Geo. V. ch. 31, secs. 24, 25, 87, 106 (0.) (Telephone Act)-See

TELEPHONE COMPANY.
8 Geo. V. ch. 37, sec. 8 (0.) (Ameudîug Motor Vehieles Act)-Sec

NEGLioENCEr, 3, 4.
9 Geo. V. ch.- 35 (0.) (Amcuding Marriage Act)7-See MARRiÂQE, 1.
9 Oco. V. ch. 60, sec. 19 (0.) (Amending Ontario Tempersance

Act)-See ONTARio TEPERN~2cv AcT, 3.
9 Geo. V. ch. 80 (0.) (Amendiug Upper Canada College Act)-

Sec ASSESSMENTr ~AND TAXEs, 3.
9 & 10 Geo. V. ch. 68, secs. 362, 363, 364 (D.) (ýRailway Act)-

Sec MANDAMUS.

STAY 0F PROCEEDINGS.'
Sec Practice, 4.

STOLEN GOODS.
Sec Crirminal Law, 4.

STREET.
Sec Highway.

STREET RAILWAY.
1. Injury to IPassenger Aliglging in Eighway between Stopping

?Iaces-Street-car Stopped at Point between Stopping
Places-Thxty of Company to Safeguard Passeuger-Pasge
Injured by Motor-VehicIeý-Municipal By-Ia.w-Moto. We-
bicles Act, sec. 15--Findings of Jury-Ngige<ce-Contrfr.x
tory Negligence-Evidence. *Eflis v. Hamilton~ Street R.W.
Co., 18 O.W.N. 226.-KEzaLY, J.

2. Injuxry to Person Attempting to Get on Car-Negligeuci, of
Couductor--Car Started after Intention Perceived-Cotribu..
tory Negligence-Moving Ca--mergency-Fin1ing of Tra
Judge-Reversal on Appeal. *Squires 'v. ~Toronto R.1Y, Co.,
18 0.W.N. 294.-App. D)w.
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STREET RAILWAY-(Cointinue.
3. Poles and Wires upon City Streets-Reinoval at Expense of

Company for Purposes of Toronto Electrie Commission-
Order of Ontario Railway and Mýunicipal Board-Dissent of
Member of Board--Ontarîo Railway and Municipal Board
Act, R.S.O. 1914 ch. 186, sec. 7-Determination of Question
of Law, by Chairman-Appeal from Order of Board-No
Statutory Autbority for Making Company Liable for Cost
of Removal-Railway Act, R.8-0. 1914 ch. 185, sec. 59--
Absence of Agreement to Pay-PSition of Commission-
Statutory Agent-Remedy by Action. *R Toronto Electrîc
Commissioners and Toronto R.W. «o., 18 0.W.N. 366.-App.
Dxv.

Sée Damages, 3-Muncipal Corporations, 2-N'egligeitce, 2, 3,4,
5, 10.

SUBMISSION.
See Arbitration and Award.

SUBROGATION.
See Landiord and Tenant, 1-Mortgage, 6.

SUBSIDENCE.
Sc Land.

SUMMARY JUDGMENT.
See Judgment, 4-MJalicioui3 Prosecution-Practice, 2.

Sec Appeal, 19. SUPRE-ME COURT 0F CANADA.4

SUPREME COURT 0F ONTARIO.
Sec Appeal.

SURETY.
Sec Mortgage, 4-Princpal and Surety.

SURRENDER.
Sce Company, 6-Landiord and Tenant, 2.

SUR VEYOR.
See Mines and Mining.

SUR VI VORSIIIP.
Sce Deed, 6-Will, 14.

SUSPENSION.,
See Co4tract, 26.

SYNDICATE.
See Trusts and Trustees, 12.
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VendorSYNOD.Sve eno and Purchaser, 10--Wîll, 17.

TARIFFRATES.
See Ca'rriers.

TAXATION OF COSTS.
See Costs, 5-Solicitor, 2,'3, 4.

TAXES.
See Assessment and Taxes--Church-Landlord and Tenant, 1-

Vendor and Purc4liaser, 5.

TELEPIIONE COMPANY.
Sale of Parts of Systein and Plant to Township Corporations-

Approval of Ontario Railway and Miý,unicipal Board-Neces.
sity for-Application by Company Refused-Appeal by
Leave--Ontarîo Telephone Act, 1918, 8 Geo. V. ch. 31, secs.
24, 25, 87, 106-Ontari> Railway and -Municipal Board Act,
1.S.0. 1914 ch. 186, secs. 9, 47, 48-Inlusion of Franchise in
Sale of System-Board not Acting Judicially but as Delegate
of Legislature-Discretion-Revîew-Parties to Application
n:eard by Chairn2an only by Authority of Board-Report of
Chairinan to Board-Adoption by Board without flearing
Parties again. *Re Consolidated Telephone Co. and Townships
of Caledon and Erin, 18 O.W.N. 401.-App. Dwv.

See Negligence, 6-Ontario llailway and Municipal Board.

TENANT.
See Landiord and Tenant.

TENANT FOR LIFE.
See Iniprovements.

TENDER 0F DEED.
See Contract 12.

TENDER 0F MONEY.
See Proniissory Notes, 2-Vendor and Furchaser, 5.

TERMINATION 0F CONTRACT.
See Contract> 6.,

TIIEFT.
See Crixuinal Law, 6.

TIIIRD PARTIES.
See Railway, 1.

TIMBER.
See Contract, 19, 22-Deed, 5.



INDEX.

T'IE.
See Appeal, 3, 6--Contract, 7-Execution, 1-Judgmnent, 2-

Limitation of Actions-Railwaýy, 2--Sale of Goods, 1, 6--
Sale of Land-Vendor and Purchaser.

TITLE TO LAND.
Sec Costs, 3-Damages, 1-Improvements-Vendor and Purchiaser.

TOLL-ROAD.
Sce Highway, 1.

TOLLS.
See Mandamus.

TORONTO ELECTRIC COMMISSION.
See Street Railway, 3.

TRACKAGE AGREEMENT.
See Railway, 9.

TBADE AND COM-MERCE.
See Carriers.

TRADE FIXTURES.
See Landiord and Tenant, 5.

TRES1'ASS.'
See Boundaries--Costs, 3.

TRIAL.
Venue-Motion by Plaintiff to Change-Action for Afimony-

Preponderance of Conveuience-Speedy Trial. Van Potter v.
Van Patter, 18 O.W.N. 153.-LoGiz, J. (CHRnS.)

See Costs, 1-Criininal Law-Judgirrent, 3,4, 5--Ontarîo Teiriper-
auce Act-Peadiug, 1, 2, 4.

TRUST COMPANY.
See Contract, 29-,Deed, 3--Trusts and Trustees, 6.

TRUSTS AND TRUSTEES.
1. Agreement to Hold Company-shares as Security for Payment

of Auuty,-Br-each of Trust-Delivery up of Shares to
Auother-Accounting-Paymnent of Valuie of Shares-Findings
of Trial Judge. Steinhoff v. Wilson, 18 O.W.N. 63.-
S-UTHEfiL."D, J.

2. Appointmeuit of New Trustee-Conseut of Beneficiaris-
Dispensig with Security. Re Smith, 18 O.W.N. 262.-
LENNox, J.
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3. Chattel Mortg
Exeeution-De,
433.-SUTHERL

4. Cc>nveyance of
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ing Trust in F
Treated as P
Royjal Trust Co.

5. Death of Truste4

ES--(Continued).
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Disher v. Leviit, 18
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TRUSTS AND TRUSTEES-(CoIw~ined.)

10. Purchase of Vessel-Alleged Purchase ixý Trust for Plaintiîy-Evidence-Failure to Prove Trust-Findngs of Fact of TrialJudge-Costs. Torno v.,Callaghan, 18 O.W.N. 9 6 .--OujE, J.
Il. Sale of Land-Satisfartion of Mortgage out of Purchase-nioney-Balance of Pro ceeds of Sale-Application by Trustee-Credit for Surrs Expended-Smal ]Balance Rexraining Due-Limitations Act, R.S.O. 1914 ch. 75, secs. 46, 4 7 -nterest-Action by Adruinistrator of Estate of Cestuî qule Trust forAccount-Costs. Keefer v. Macdonell, 18 O.W.N. 429.-

KELLY, J.
12. Trustee'under Syndicate Agreement-Dstriîbution of Fundin Handg' of Trustee-Failure of Syndicate Project--Clairrs

of Members of Syndicate who had flot Paid their Shares inFull-Equity Arisiug from Initial Fraud-Money in RandInsufficient to Produce Equality-Partnershîp Rule--Short-ages Chargeable agaiust those who had iot Pald iu Full.R1e ffinclair and Hill, 18 O.W.N. l9 .- MDLeroN, J.
13. Wil-Al1 Property of Testatrix Given to Daughters.--Secret

Trust iu Favour of Son-Whether Enforceable- 7Evidene.Agreement of Daughters to, Convey Huse to Son-P o usssoof House Given to Son-Part- Performance-Caim forSpeoifie Performancee-Agreemreut Part of Farrily Settie-ment flot Carried out-Recoveryý of Possessîon of flous-Improvenients Made and Taxes Paid by Son-Deduction
fromn Occupation-reut. Donovan v. Donovan, 18 O.W.N.
318.-ROSE, J.

se Contra et, 17-Deed, 8--Mortgage, i-Pincipal
2--Settlement-Will, 1, 18.

IJITIMATE NEGLIGENCE.
seNegligence, 2.

UNDERTAKING.
'e Efigway, 3---Solicitor, 4.

and Surety,

,e Contract, 29.
UNDERWRITING.

U4>PER CANADA COLLEGE.
,e Assessment aud Taxes, 3.

VAGRANCY.
eip Cmiual Law, 5.
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VEHICLES.
See Negligence.

VENDOR AND PURCHASER.
1. Agreement for Sale of Land-Action for Balance of Purcb.ase-

money-Defence---Limitatîon of Liability of Each of Several
Purchasers bo Share of Purchase-money Applicable bo Share
in Purchase-Construction of Agreement-Representation as
bo Effect-E vidence-Interest post Diem-Rate of, Interest
iipon Interest-Judicature Act, sec. 35. Jones v. Spencer,
18 O.W.N. 13.-MinDnýsToN, J.

2. Agreement for Sale of Land-Failulre of Purchaser to Complete
Purchase on Day Nained in Agreement-Readness of Vendor
to Complete-RBescission by Vendor--J-ustîfication-Dismissal
of Action for Specific Performaance--Conduct of Vendor-
Costs-Assuinption of Mortgages by Purchaser-Substitu-
tion of Name of Graritee in Draft Conveyance-Covenant.
Neelei v. Reid, 18 O.W.N. 302.-LENNOX, J.

3. Agrecement for Sale of Land-Declaraton of Court that Agree-
ment Valid and Subsisting-Subdivision. of Land by Pur-
chaser and Sales of Lots-Moneye Reèeived by Vendor in
Respect of 1roeeeds of Sales of Lots in Sugbdvisn-Reference
to Ascertain Amount-Vendor-company 'ordered to be
Wound up-Reference for Winding-up-Ileceiving Order-
WAhen Teraninated-Accounting by Reoeiverý-Mortgagees--
Leave bo Proceed upon Mortgage notwitstanding Liqui-
dation -Prooeedin g by Action bo Enforce Mortgage. Dia-
mond v. Western Realtîj Limited, Re Western Realtij Limited,
18 O.W.N. 25.-MIDDLETO'N, J.

4. Agreerrent for Sale of Land-Deflcienicy in Quantity of Land
-Condition as bo Objection to Title-Right of Vendor to
Rescind-llight of Purchasers bo Specifle Performance with
Corwpensation-Amount of Compensation Fixed by Court-
Protection of Purhsr against Mortgage. Pellegrino v.
Mulhern, 18 O.W.N. 32.-ORDE, J.

5. Agreement for Sale of Land-Provision for Reduction of
Price on IPayment of FÙu Balance on or before Day Named
in Agreemnent-Offer bo Pay after Dsay Named-Tender-
Evidence-Necessity for Strict Compilante with Contract-
Waiver--Action for Specifie Performane--Counterclaim.-
Recovrery of Instalments of Purchase-money, Interest, and
Taxes-Appeal-Reduction of Amount Recovered on Counter-
dlaim. Dieit v. Orechkin, 18 O.W.N. 109.-Ai'p. Div.
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VENDOR AND PURCRASER-(Conrnd).
6. Agreement for Sale of Land-Purhase-money Payable ini

Instalments-Purchaser Taking Possession-Large Payments
Made by Purchaser-Inability to Complete Payinents-
Default-Rlefusal to Decree Specifie ?erformanoe--Caix by
Purchaser to.Recover Pàyments Made--Claùm by Vendor
to Retain Payments - Equitable Decree - Accounting -
Charges againat Purühaser.to be Deducted f rom Sius P>aid
and Balance to be Refunded to Purch8er-Interest--çCoa.
Gowans v. Pill8bury, 18 O.W.N. 24.-LpýNNx, J.

7. Agreement for Sale of Lýand--Txe Made of Essence--Action
by Vendor for Specifle Performawýce-Defence--Delay of
Vendor-Purchaser not Ready toClose on Day Named li
Agreement-Alleged Misrepresentation as to Wiath of Lots
-- Claim by Purchaser for Abatement of Price. Rice v.
Knight, 18 O.W.N. 393.-LImmox, J.

8.'Agreement for Sale of LAnd-Title--Objection to--Building
Restrictions-$-everance of Teneinent-Erection, of Garage
on Northerly Haif-Riglit of Access tlirough Southerly Haif
-Easenient-Way. Re Dunlop and Bliot, 18 O.W.N. 182.

9. Agreement for Sale of Land-Title--Objecion to-Incon-ý
clusive Evidence of Titie-Application under Vendors and
Purohasers Act-TthdI of Issue or Renewal of Motion on
Addfitional Evidence. Re Matthews, 18 O.'W.N. 423.-
LENNox, J.

10.Agreement for Sale of Land-Title- -Objection to-Land
Vested în Synod of Churdi-Power of Synod to Convey-
Dev'see under WiII-Validity of Exercise of Power of Appoint-
ment-Application under Vendors and Purchasers Act. Re
Great War Veterxns Association of ThoroUd and Synod of the
Diomee of Niagara, 18 O.W.N. 162.-LOGIE, J.

il. Agreement for Sale of Land-Title-Objection to-Previous
Agreement for Sale-Megistration of Assignment thereof--
Application under Vendors and Purchasers Act-Earlier
Venîdee and Assignee Served with Notice-Rule 602-
Earlier Agreement Properly Terniinafrd for Defaut-
Failure to Establish Waiver-Order Barring Claims of First
Vendee and Assignee--Costs. Re Howard an-d Jacobs, 18
O.W.N. 222.-MIDDLETow, J.

12. Agreement for Sale of Land-Title-Objection ta-Requisitions
as to, Unregistered Deeda Necessary te Shew Right to Dis-
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VENDOR AND PURCIIA8ER-Continued>.
charge Mortgage--Evidence--Satisfacton of Requisitions.
Re Craik and Kestie, 18 O.W.N. 398.-KELLT, J.

13. Agreement for Sale of Land-Titl,-Objetion to-Sale and
Con'veyance of Lots Shewn on.Plan of Subdivision-Building
Restrictions - Covenants - Release - Sufficiency - Failure
to Establîsh Requisites of Building Scheme. Re Peters and
Waddington, 18 O.W.N. 115.-KElLLY, J.

14. Agreement for Sale of Land-Ttle-Objection to--Tenant in
Possession-Monthly Tenant-Notice to Quit-Assertion of
Lease for a Year--Refusal to Quit-Tiine Made of Essence
of Agreement-Application under Vendors and Purchasers Act
-Tenant Served with Notice under Rule 602-Disclaimer of
Yearly Tenancy by Tenant upon Hearing, of Motion-Order
Declaring Objection to, Titie Invalid and Iiequiring Tenant
to Give up Possession-Costs. Re Abranwvitch and Gutlofsky,
18 O.W.N. 140.-OuJE, J.

See (Jontsact, 1, 10, 11, 12- 'Deed, 6-Fraud and Misrepresenta-
tion, 1, 5-Principal and Agent, 2, 3---Sale of Land.

VENDORS AND PURCHASERS ACT.
Sec Deed, 6-Vendor and Purchaser, 8-14.

VENUE.
See Trial.

VEXATIQUS ACTION.
Sec Malicious Frosecution.

VOLUNTARY CONVEYANCE.ý
See Fraudulent Conveyance.

VOLUNTARY PASSENGER.
Sec Negligence, 4.

WAGES. >
See Contract, 16.

WAI VER.
See Contract, 3, 20-Covenant, 2-Criminal Law, 3-Promissory

Notes, 2--Sale of Goods, 4, 8-Vendor and Purchaser, 5, 11.

WAR MEA8URES ACT.
Sec Criininal Law, 2..

WAREHOUSEMEN.
Sec Railway, 2, 4.
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WARNING.
See Railway, 7.

WARRANTY.
See Sale of Goods, 4.

WASTE.
See Contract, 19.

WATER.
1. Interference wit Natural Flow of Stream Înto Pond by Muni-

cipal System of Drainage--Lowerîng of Level of Pond-
Defilement of Water--Nuisance--Po.wers of City Corpo-
ration-Compensation-Clîam for Mandatory Injunetioni and
Damage.q. Gorrigai' v. Cîty of Toronto,ý Lee v. City of Toronto,
18 O.W.N. 2 2 8.-MiDDLRToN, 'J.

2. Obstruction of Flow of, Naturâl Watercourse, by Building of
Tunnel-Flooding of Neighbour's land--Cause of-Evidence
--Onus- Finding'cf Trial Judge--Appeal-Future Damage
-Reasonable Apprehension. Elliott v. Hewitson, 18 O.W.N.
168.-APP. Div.

Sec Covenant, 3-Ice-Municipal Corporations, 6-Patent for
Land.

WAY.
1. Essement-Interference with Right of .Way-Fire-escape

Overhanging Lane-Absence. of Preslent inconvenience
Apprehended Inconivenience in Future--Damages-nj une-.
lion. DevaneJ v. IlcNab, 18 O-W.N. 188.-ROSE, J.I

2. ýàsemnent-Right of Way over Strip of Land-Jnlimited
R1ight Created by Grant-Obstruction of Way by Building-
Mandatory Injunction <Granted to Compel Removal of
Obstruction-Discretion-Costs. Battle v. Quillinan, 18
O.W.N. 375.-LATCIPORD, J.

3. Easemnent--Strip of Land Set apart by Owmer of Block for
Use of Lots into which Block Subdivided-Effect of Con-
veyànce-Extension of Easemnent -Appureac Estate of
Gi antee ini Domnant Tenemnent-Equitable Right-Estoppel.
*Adczmson v. Bell Tel eph.rme Co. of Canada, Bell Telephone
Co. of Canada v. Adam.,on, 18 O.W.N. 325.-APP. Dxv.

Sec Costs, 3-Covenant, 3-ighwa-Yendor and Parchaser,8
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WILL.
1. Construction-Absolute Gif t of whole Estate to Widow-

Subsequent Direction to Executoir8 as to Division among
Cbildren-Effect-Absolute Gif t not Cut down-Remainder
-Tust-Rght of Widow to Dispoe of whole Estate by Will.
Re Brenner, 18 O.W.N. 406.-SuTRnRLAND, J.

2. Construction--Charitable Bequest-Deterniinatîon of Object of
Testator's Bounty-Home for Aged and Infirm Personsof
Protestant Faith. Re Mcf2onaghy, 18 O.W.N. 223.-IKzuL-, J.

3. Construction-Devise-Life-estate -Estate during Widowhôod
-Renainder. Re Venn, 18 O.W.N. 221.-MnDDLToN, J.

4. Construction-Devise and Bequest of 'Residue of Estate,
"Including miy Life Insurances," to Widow--Substitutîon of

Sons in Event of Remarriage of Widow-Absolute Gif t to
Widow, Subject to be Divested upon Reinarrlage-Effect of
Will as Declaration under Insurance Act, R.S.O. 1914 ch.
183, sec. 171 (5)-Power of Insured to, Deprive Widow of
Interest in Favour of others of 1'referred Clams upon Happen-
ing of Future Eventr-Investnient of Proceedls of Sale of
Real Estate-Wish of Testator-Ilnoperatve Provision-
Duties of Executors. Re Dillon, 18 O.W.N. 121.-LoGiE, J.

5. Construction-Devise and Bequest to WÎdow-Absolute Gifts,
Liable to be Divested upon RemarFiage--Disposition of
Residue-"Heirs"-egatees-Distribution. Re Boyjle 18
0.W.N. 87.-XxuLY, J.

6. Construction-Devise of Dwelling-house-Bequest to Devisee
of al] Testator's Furniture and other Articles of Household
Uàe-Articles in flouse other than one Devised, Included-
Motor-boat Used in Connection wvith other flouse not Ineluded
-Boat not Nesar for Occupation of Bouse Devised-
Residuary Clause-Costs. Re Small, 18 O.W.N. 184.-
Mu>nLwrON, J.

7. Construction-Devise of Land to Son "and at his Deoease tc,
bis Surviving Children as he, may Devise "-Gift over i
Event of Death of Sou without Issue-Issue of Sou Living-
Estate Ta.il in Son. R. ,Smith and Love, 18 O.W.N. 181.-
MIDDLETON, J.à

S. Construction-Distribution of' Estate among Childrexi and
Grandchikiren-Several ?eriods for Distribution Fixed hy
WillI-Grandchildrein Surviving their Parents-Vested Estatea
-ight of Executors of Grandchild-Power of Appont
ment. R. Wilson, 18 O.W.N. 179.-MmmJr.'rON, J.
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WILL,-(Cntnued).
9. Construction-Division of Estate among Chfldren-Proviaion

for Case of Child Dying without Issue-"ýMy other Children"
-Ascertaininent of Class as at Death of Testator. Re
Smith, 18 O.W.N. 407.-- SuTHEmýAD, J.

10. Construction-Effect of Codidils-Harmaonising Vary' ing Dis-
positions Made by Will and Codicils. Re Attwood, 18 O.Wý.N.
377.-KELL-Y, J.

11. Construction-Inconsistent Clauses-Disposition of Insurance
Moneys-Supplying Word to M-%a.ke. Senisible Reading-
,Intention o! Testator. Re Lennwx, 18 O.W.N'\. 268-
KELýLY, J.

12. Construction - Inconsistent Clauses - Reconciiation - Later
Clause Explanatory o! Earlier. Re Storey, 18 O...55.-
RIDDELL, J.

13. Construetion'-Mýoneys Payable under M,%ortgage-Hiusband
and Wife-Part Payable to Executors o! Wife-Appropriation
to Bequest Madeî in II o! Wife-Evdlence as to Intention
o! Husband-Inadmisslibiiity. Re Sprowl, 18 O.W.N. 431.-
S'UTHERLAND, J.

14. Construction-Power o! Appointment as to Corpus of Fuind
Vested in two, Persons-Joint Power not Exercisable by
Survivor--Donees of Power Ilaving no Intrest ii C orpuîs.
*Re Simonton, 18 O.W.-N. 9, 33.OnJ.-App. Div.

15. Construction-Provision for Benefit of Cetof o"on o!
Testator--Asiuent by >Son for flenefit o! Credlitors-
Provision Lixnited to, Creditors Entitled to bex Pald out o!
Moneysi Coming to Ulands of Assignee--Applicatioin to Claimes
Barred by Limitations Act-Effect o! Act on Cilims blied
wý%ith Assignee-DIebts Incurred by Son a!ter Asýsignient.
Re Macliren, 18 O.W.N. 89.--ORDn, J.

16. Construction-Specific Devise of Land Deseribed by Metes and
Bounds--Geneal 'Residuary Devise-Posmson Taken after
Date o! Wil of Parcel Adjoiniing Land DsrbdWl
Speaking froni Inunediately before Death-Wills Act, sec.
27-General Words Controlled by Particular Description-
Appurtenance--Conveyancing and Law o! Property Act-
Easexuent. Re Rogers, 17 O.W.N. 441, 47 O.L.R. 82.-
MIDDLETON, J.

17. Devise o! Land to Widow for Life--Devise of Ilemainder to
such " PersoD or Persons " as Wl! e should Appoint-Appoint-
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1WILL-Coninued).
ment by Wîll of incorporated Synod of Churcli for U-se ai
Occupation of Rector for Time being of Par-ish-"Persoi
Including Corporation-hIterpretation Act, sec. 29 (x)
Religious and Charitable Gif t ot Affected by Rule again
Perpetuities-Devise for Advanoement of Religion-Moi
miain and Charitable Uses Act, sec. 1O-Power of Synod
Hold Lands--Deviîse to Jndividual-Vested Interest-Lap
-Absolute Gift-Atteinpted Forfeiture-Ineffectiveness
Remuneration of Executrix Provided for by Will-Renu
ciation of Çe..executors-Inereased Allowance--Death
Beneficiaries çýth Vested Estates in Remainder-Riglits
Representatives. Re McDonagh, 18 O.W.N. 154.-LoGuiE,

Discretion of £, xecutors-Specific liegacy to Daughter Red
cible in Discretion of Executors at Date for Distribution
Estate-Death of Daughter'Intestate before Date for Dist
bution-Failure of Trust-Absolute Gift-Drection for Sf
of Estate-Conversion of Realty into Personalty-ýConveyai
of land by Surviving Executor without Providing for Payne
of Legacy-Breach of Trust-Eknowledge of Grantee--Cc
structive Trustee-Action by Personal Representative
Legatee--Limitations Act, R.S.O. 1914 ch. 75, secs. 24, 47
Statutory Period not Commencing until Appointment
Repreaentativec-Following Trust-assets--TruBtee Act, R.8.
1914 ehi. 121, sec. 37-Rights of Surviving Husband of Legat
-Accounting by Grantee of Land. Ankcorn v'.,Stewari,
O.W.N. 204, 47 O.L.R. 478.-Arr. Div.

Jurisdiction~ of Supremne Court of Ontario--Action to Estâbli
'Later Will than one Admitted to Probate-Judicature A
R.S.O. 1897 ch. 51, sec. 38--Preservation by Forte of s
12 of Judicature Act, R.8.O. 1914 ch. 56. Giffin v. 8imn&
17 O.W.N. 419, 47 O.L.R. 49.-MIDDLETON, J.

Husbsxid and Wif e, 8--Lunatic, 2-Settiement-Trusts a
Trustees, 5, 8, 13-Vendor and Purchaser, 10.

WINDING-UP.
Comnpany, 1, 6-10-Sale of Goods, 8--Vendor and Purchaser

WITNESSES.
Appeal, 5-Evideuce, 1.

WORDS.
brgo"--Se. CONTRÂCT, 26.

,I1uitted to Malc. bis Full Answer and Defeuçe "-6ee ONTAI



INDEX.

WORDS-(Conined).
"«Ail Parties Conoered"--See CONTRACT, 6.
"Ail Reasonable Speed "--See SALE 0F LAND.
"'Axd at his Decease to his Surviving Children as he mnay Devise"

--See WmtL., 7.
"AyDisputes Arising under this Contract"-eARrATO

AND AwARD.
"Approximately"--ee CoNTrAcTr, 28.
"Banking InStitUtion"-ýSee CONTIIACT, 29.
"Building "--See LANDLORD AND TENANT, 2.
"Buildings and ImprovementLs"--See LANDLORD AND TENANT, 5.
"Btisiess" -See COMPANY, 4.
" Cail "--Sec COMP'ANY, 6.
" Collateral "--Sc PRINCIPAL AND SUnRnTY, 1.
,'Foreign Bills"-See PRomissonY Notes, 2.
"Healing"-See COVENANT, 2.
"HIeirs "-Sec WiLL, 5.
" Including my Life Insurances"--See WiLL, 4.
" Income "--Sec ASSESSMENT AND TAXES, 2.
"Initiative Plan "--$ee ASSESSMENT AND) TAxES, 4.
"Just and Convemient "--See DiscovEuT, 1.
"Lasting Ixnprovements "-Sec ImpRtovEmExTs.
"Marshalling "--Sec MoRTGAGE, 6.

"MUatter Pertaining to or AMfecting the Interests of the Corpo-
ration "-See MUNICIPAL CORPORtATIONS, 1.

"Mine or Minerai Work "-See AssESsmENT AND TAXES, 2.
"Mutual Debts"-S'-ee CoNTRAcT, 17.

"My other Children "--See WiLL, 9.
"Objectionable Matter "-See CRimINAL LAW, 2.
"On1- COn$ignMent"-See SALE OF GOODS, 8.
"Or thereabouts"--See CONTRACT, 17.
" Payinents of Money"-e AsgiGNMENTS AND PREFERENCES.
" Person"-e ASSESSMENT AND TAXES, 1.
" Person or Persons "-See WiLL, 18.
"Persontal Baggage"-»See IRAiLwAY, 5.

",Persontsr ntitled "-Sec CONTRACT, 17.
'Persons in Control "--Sec NEOLIGENCE, 1.

" PhySician"-e COVENANT, 2.
" Prelxiinary Proceedings "-Sce CosT, 2.
"Pretends "--See CRimiNAL LAw, 4.
" Prohibited Literature "--ScQe CRIMINAL LAw, 2.
«:Proper Place "-See PRomissoizy NOTES, 2.
"'Property "-Sec ASSESSMENT AN]) TAxES, 1.
"Reasonablc Excuse "--See HiGRwAY, 5.
"Ship"--See SHnP.

44-18 o.w.N,
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WORDS-Coninued).
"SkiIl and Knowledge in an Occuit Craft or Science" S

CRIMDi LÀw, 4.
"Subscribe for "-See CDONTRACT, 29.,
"'Suspension"--Se 'e CONTRÀCT, 26.
"Toiing "--See RÀiLw*y, 6.
"Terins "--See SALE op GooDs, 9.

"Those ini Charge"l-See NEGLIGENCE, 1.
" Urgency "--See PRÂCTICE, 2.
" Usual Contingency Clause "-See SALE oi? GOODiS, 6.
"Wbole of the Purohaser's ReqUirelentS"-See CONTRACT, 28.

WORX AND LABOUR.
See Contract, 24.

WORKMEN'S COMPENSATION ACT-
See Negligenoe, 6.

WRIT 0F SUMMONS.
8ee Judgirent, 4-Practice, 1.

WRONG1FUL DISMISSAL.
See Master and Servant,


