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DIARY FOR MAV. "last word" itir the jury by many is lookced upon aisan

1. Tburday.1Lut dAy for noic &oCuni f apporgioniei< of -m a abject of importance.
3. &turdy.Arle. noue ltony ~ ~ is provided by thc Coaliton Laiv Proccdure Act that
4 UDY UdSe., qfe Ea bi Ecebr f a Sc the addrcsscs o counscl tothe jury shall bo rcgulatcd a

23.81IDiv....Cb3r2e àu gayrbn atrn flO. follows :-"The party who begins is allowed ,iui the cvent
18.BDY. ..... Lo Uh4vda afin ,Eirxc~..fWI ony(o2 of his opponent nal unnouneî,î"- nt the closeofa the case of
18. 5Nday . 1hAsz S und ofeIs 0jer

1. Piday......ElapUT TERM Q. 15. the party who begins, his intention ta udduce cvidece) tu
24. Pdd.ev. ' Dirit»,. Pae13. .I.Dclr u C.Cut
2S. &SUNDA. Quoeatn Iia. Ppz1aC .DeaofrC.CUt address the jury a second tine, nt the close of such case,
26. XSU% ... lA J'aUon . B

"7 Q.T for the purpose of suiniing up the evidence; and the party
ý1ýe* DayC. 1.c

28. lldey Paper DAY. Q. Il.
29. Tlura ... por Layt dC. P. or t 1~mo ou the otîter aide is allowcd ta opien thc case and aiso ta
31. Sslurday .... EAs7c TERI ends. Ltdt u or fle eo i»l

in m%'iOo As' 11011, and for Co. Court to reise Tp. Iteou. suaii up the evidence if any, and the right of reply shali be

IMPORTANT BUSINESS NOTICE. the~ saine ils at prescrit" Con. Stat. U. C. cap. 22, s. 209.
Perton dLb( o the I opreo rsafthuJloual ore rquzIed oemj4mbrt4al It l i e ohservcdl that titis enactwcent in no respect

ail our pli dae aceouras hezre been placed en b',, harids ofîle8.ws. ton d, Arduph,I
Aitoreye, Barrte, for collecn; a.ad thai only a promnptremilUance 10 îAtum wc.U aitera, the previousiy existing law as to the right ta begin

,R h grea re>ucctha the Proprtefors hae adopted thii eotrse; bilu(ey and ri-lit to reply. It Incecly provides for intermnediate
haoe ben compelied Io do zo an order la euaUce go t meeet gjeir current f.xprrises z
tchie are~ ry joraleo uneeliydmU speeches uûder a given state of circb.umstaIces.

.Nows bhaieul wfuIoeu o! Ihe Aunlig etrfl d sitbi wodld nn b e u-.
reasnabk to expea that the 13Veticion ard OîIleers o! the (burbsw'.uld accord * a First, let us consider what vus the law as ta right to
Itbe raisupporl, snztead eP/aiuwang thpmvlrs Io bp sued feir Vetr susrpti.t

bcgin and right to reply before the Conmun Law Procedure
%V' Act ; and then, secondly, let us consider the mcaning of
%û.valabaJ. 9à 4  the clause of' the Commnon Law Pracedtire Act which we

have quatcd.
MAY, 186,Q. The issue or question to be tricd is eliminatcd by plead-

PROCEBURE AT NISI pRIUS. ings. That issue has au affirmiative and a negative. It i
ini general the duty of the party wbo af1irms ta make aut

la the trial of every cause by jury thora are functions bis case. The burden of' proof resta upon bim. One test
appcrtaining ta judge; counsel and jury, whiels funections is tbis-what would be tic consequence if no evidence ivere
ara quite independe.. of eueh other, but Uic proper discliarge offcrcd at ail ? If in such case the verdict ought ta be
of whieh are essential ta the duc administration af justice. given for ne party, it i manifest that somiethir. .nunat be

In comulon parlauce, tic jurors are the judges of the; doue by tisa other to prevent that cons-2quence. Hie wha,
fact as thc judga i of the law. Euch counisci advocates must give thse evidence ta prevent that resuit is '.he party
thc riglit, of bis client ta a verdict an the law and fueLs, ta begin (per Aldersan, B., in Geacit v. Ingall, 14 X.&W.
under the direction af the judge. 100). Another test is ta consider--what . would be thc

There arc twa aides ta cvery cause 'vrought befor a jury. effeet of striking out af the record the ullegation ta bie
One mnust prevail. It is for the jury, taking the Iaw front proved, bcaring in mmnd tàat thc right ta begin lies on
the judge, ta decide betweea thc parties ana a truc verdict whichever party would fait if titis stap wore taken (per
give uecording ta the evidence. .Mldersan, B3., iu .Afillis v. Barbier, 1 M.L & W. 427).

It i thc duty af Uic judge ta deride al! questions as te To the ruie as just stated thero are a fcw exceptions,
the adniissibility of evidence, ta instruct the jury in the as in actions for libel, Miander, and injuries ta the person,
raies of law by which the evidence aduitted i8 ta be in vitich cases plaintiff has the right ta begin thougit the
wcighed, and generally ta explain the pririeiples of iaw affirmative af the issue be on the defendant (per Parke, B.,
governing the questions ut issue. in Lannam et al. v. Far,îier, 3 Ex. 698). We cannot at

Thc trial is as it were a legal comibat-the counsei tbe present enter inta aruy exuminatian of the exceptions. We
cambutants, the judge the moderutor, and thc jury the iuut content ourselve93 witit referring to Taylor an Evi-
arbiters uipon whose decision resta the resuit of thc coaflict. dence, 2 Edu. p. 319.

lu order ta thc economy af time and thc dccent admin- It i thc practice af skilled counsci, canacious af a rigît
istration of justice, law givers have found it nccssary ta ta rcply whcu begrnsg or openîng a casa, ta confine tIera-
maka ragulatiaus for the condaet of coansel i their selves tea obri statemeut ai the facta, and tieu ta Cali thc
addresses ta tIc jury. wituesses ini proof ai Uic filcts stated. .A party is not

It ia as neccssary that anc party should begin as tbat thc beugla by an inadvcrtent stateniant made by counsel iu
other should end. Thero is often a struggle for tic right opening a case, wlicre sucs statement ia prompfly rctricted.
te begin, where it carnies witit it thc rigît ta rcply. Thce (Janiell v. Great iV=en Raiway Co., 4 U.CCP. 488.)

1862.] LAW JOURNAL.
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Thec party ivho begins, whcrc iberc is evidence called for

the defence, has the right to reply on the whole case. fs
is the general ro-ply. It is for this that cotinsci so often
contend and te this that success is se often attributed. 0f
course much dcpcnds upon the counsol who bas this advan-
tage, whethcr or nlot lie nako a good use of it. It is for
him to use and flot to abuse bis privilege. V/bore counsel
in a general rcply abuses bis privilege, lie is certain to be
followcd by remarks; froinm the prcsiding judge of a counter-
acting tendency. It ia mucb wiser for counsel having the
genoral reply to kecp within the bounds of disceUon. An
opposite course is worse than no reply nt ail. lt renders
Il necessary for the presiding judge to argue against him
and appear to assume the functions of an advocate ratlier
thon these of a judge. The influence of the judge, whose
position makes him impartial, is in sncb a case ail powcrful.

So much for the riglit to begin and right to reply. Now
for the intermediate speeches. Eseli party has under tcer-
tain cireomstances a rigbt to sumn up evidence. Counsol
for the party who begies bas that righlt in the e'ent of bis
epponent net announeing bis intention to odduce evidenco.
WVhero counsel did nut anneunco bis intention to addue
ovidence, ini consequence of which the counsl1 wbo hegan
summed up his evidence, the court refused te allow bis
opponent to change his mind and adduee evidence. (Darb!,
v. '9useley, 2 Jur. N. S. 497.) Where plaintiff's counsol
opened the case and called bis witnesses, and thon, without
requiring defendant's counsel to anounce whcther hoe in-
tended or nlot te car witnessca, allowcd him to address the
jury, and at the conclusion of his speech announccd
that hoe did not intend to coul wi:nesses, plaintiff's counsel
was hold te be toe late to claimu the rcply. (Gibson v. Tite
Toronto Rouds C'ompany, 8 U.C. L J. 11.)

The intermediate speech on cither si'Je is only allowed
for the purpose of sunlming up evidence, that is, evidence
proper for the jury. It is for the presiding judge te doter-
mine whether or net there is evidence to go te the jury.
If ho rule that therý is ne sucb evidence, there is no right
te sumuUp that which docas net exict An address te the
jury in a case whcre there is no evidence could only have
tbe effect of inciting the jury te tako the matter into their
own bauds and te decide in opposition te the ruling of the
judge. IL would be in fact allotving an appeal froim the
judge te the jury in a inatter wbich is within the jurisdic-
tien of the judgo alone. No doubt there may bo a discu&-
sion as to whether or rot there ia evideuce te go te the
jury. That discussion takes place ir. tbe presence of the
jury as it does in the presence of any others at the ime in
court.. The court is open te ail ; but the decision of this
question, whether there is evidence or net, rests witb the
judge and none other. Where the judge is of opinion that

there is 11o evidence, iL is puot thc course for himu te rend
bis notes to the jury, tclling thcmn that lio thin<s there is
no evidence and hoping that tLicy concur witb bim, but lie
tolls thoni that thoe is no evidence, and, unlcss plaintiff
accepts a nensuit, toells thon) in law to flnd a verdict for
defendant. If the judge lia wrong in sncb direction, the
constitutinnal mode of correcting the error is cither to tender
a bill of exceptions, or Moro commnouly to move the court
in banc. and not to argue nt the judge througb tho jury or
nt the jury through the judge0 (per Pollock, C. B3., in
.Uodiges v. Ancrum, Il1 Ex. 214).

If counsel dispute as to the riglit te begin te sumn up
evidence or reply, it is for the presiding judge to determine
the dispute. The parties for the Lime at ail eveuta are
bound 4y bis decision. If iL bc afterwards clearly mnade te
appear that the judge was wrong in bis ruling, and that
substantial injustice b resulted tberefrom to cither party,
that party can have the error correetea by on application
to the court in banc. (Brantiford v. Freemait, 5 Ex. 734;
De Baker v. Brazue, 5 C. B. 655.)

COLONIAL COUNSEL IN ENXLAND.

The foilowing, is an extract, whicb we fake froui the
Loiwer Canada Jurist, fromn a letter nddressed by the
Regtistrar of the Privy Council te Robert Maclcay, Esq., an
eminent advocate of Lower Canada.

COUSCU Orirîc, WITUALL,
November 25tb, 1861.

In answer tte your question, I beg ta inforra yen that the Bar of'
the Privy Couneil is an open bar to ail ail advocates duly qualified
in the Colenies and Dependencies frein which appas lie te the
Queen in Council; and consequcotlyany Canadian advocatewould
be heard by their Lordships in Canadia appeals.

(Signed,) Jlxar.s RîEvsM
Reg. P. C.

The communication is an important one, and as sncb wa
copy it for the information of our rendors. V/e do flot
think that tbe members of the Bar ini Upper Canada bave
hitherto been aware that they bave tho privilege whicb iL
Mentions. The privilege la of great value. The lknow-
ledge of Colonial law ucquired by ceunsel in Engiand on
occasion of a particular appeal is oftentime. tee siender te
cuable them, te do justice to tbe interests entrusted to them.
Therefore it may bo that in cases of importance some of our
local bar will be found both reudy and willing te avail
tbemselves of the privilege.

Any person who ba beeu duly called te the Bar of any
of Her Mlajesty's Superior Courts in England, Scotland or
Irelaud, not being courts of merely local jurisdiction, are
entitied te bo called te the Bar in Upper Canada.

IL migbt be well for the English, Bencliers te consider
xvbether or net reciprocity iniglit net ho extended te Colo-

LAW JOURNAL. DIAY,



niai barristers desiruus of rotnoving to England. Vcr few The autecudment is te hc so far retrospective as "te tipply
perhaps would bo found couragcous enouglh to entrtain to and cifeet nil mortgages and convcyances wiiich bave
tho idea of uvailing tiiemselves of an 'v snob nicasure of bccn herctr.foro ececutcd under and nccording to the pro.
rociprooity; but that of itself is no teison why iome snobli visions of tho Act 20 Vie., cap. 33, or under and according
mnsure sbculd nlot exi8t. It would b a groat complimnt 1the provisions ofOConsoi. Stat. ( .C., cap. 45, except in thoso
te the CoioL!"s, many of which have courts and laws as'cases which rnny have been horetoforo a(?iudicaied lapon ini
neariy ns possible simijier te thoso of tho mother country. any of tho Courts of Law or Equity in Upper Caunda."
WVe make the su«gestion for wiîat it is worth.

RF.CORDERS' COURTS.
NE1V CIIANCERY ORDERS.

MNONDÂT, 28th April, 1862.
Thero appears te ho some fataiity as to the timo for. SITTINGS OF COURT.

holding Recordera' Courts-thero is no certainty about it. Sections 1, 2, 3, 4 and 5 of Order number Threc of the
Thero is not a Session of Pnrhianicnt without soine legisla., Gencrai Orders of d'te 23rd Deceniber, 185-1, are hereby abro-
tien on the subject. gated and discharged.

]By the M1unicipal Institutions Act, sec. 377, it wae The Judges of the Court wiili Bit separately and by aiternate
enaced tbatthee sbuldbc fur essinsto cmmece eeIcs ns fuiiows:
enaecd tha thre heud h fou sesios, o cmnii~c One Judge wili ait daily in each week fur the dispatch of al

2nd ?Ionday in January. business other than lRehearings nul Chnrnber busines.
let~ Monday in Aptil. IThe business before snch Judge wiili bo taken as foilows:
Ist Monday in July. Monday.............. Motions.
lst Monday in October.

By the 23 Vizt., cap. 50, the times; wcro altered as
follows:

2nd Monday in January.
Ist Monday in April.
Iat 'Monday in JuIy.
Srd Monday in Noveniber.

The Attorney Generai bas during the present Session
introduced a bu]l whioh enacts, that the tumes shalh ho as
foiiows:-

let Monday in blarch.
Ist M3onday in June.
let 1Ionday in September.
Srd MIonday in Decomber.

We presumoe thms niterations are inbeuded te relieve
Courts of Assize in cibles of some portion of the crimnal
business whioh, under ezisting arrangements, l'ails te the
lot of the Superior Court Judgcs, and 'which might as wll
ho tried before inferior tribunals.

BILLS OF SALE AND CEIATTEL MORTGAOE£S.

Attorney Gencrai Macdonald lias introduced a Bill de-
signed te set at rest tho conflict between the Courts of
Quceu's Bench and Conimon Pleas, as te the effeot Of' a
writ of excution upon a Bill of Sale or Chattel Mortgage
exeeuted but net fllcd.

It amends section 1 of Consol. Stnt. U. C., cap. 45, by
adding thereto the 'nords, Ilan~d every eu.li mortgage or
conveyanoe shall operabe and takze efl'ect from the day and
dîne of the exeution thercof."

Tuesday & Wednesday Hcarings pro confessi; Motions for
1 Decree; further directions; Appeais

iThursday, Friday and fo Uec3Rprs

Saturday.... ....... Ilearings of' causes; Domnurrers (ex-
cepting during Re-hearing Terni.)

SMINGY DOWN CAUSES.

The party who desires te have at cause set down te bo beard
i8 to enter it with the Registrar for thut purpose, at least
fourteen days before the day for which the sanie is se set
dowii.

I ST5 'TO BE5 PIEPARED at TIIE REGISTLAR.

The Registrar is to prepare Pets of ail causes entered for
hearing, niaking a separate hi8t of ail the causes te be beard
before each judge. Each cause ie te be set doiwn in tho order
in which it bas been entered ivitb the Regietrar. Causes ara
te ho cailed on and board according te the Registrar'a list,
unless the court order otherwiso.

NOÛTICE OF IISARINO.

Notice of hearing miuet be served by the party setting down
the cause upon ail proper parties for a proper day falling
vilthin the week in wbich thejudge ini whose uls the sanie is
set down is te sit; aud sucb notice is te bo served net les
thati tvreive days before the day for whieh suob notica is
given,

as.UL&uxNo OR CAU3SES.

There are te be Four Re-hearing Ternis in cac'x ycsr, corqi-
maencing respectively as fohlovws:

1.-The Second Thursday in Maxeh.
£.-The tirst 'Phnr8day in June.
3.-The second Thursday in September.
4.-Tho firçt Thuraday in DecembeF.

1862.j LAW JOURNAL.
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Al re4icaring of causesare te l'e in Re-henring Ternis on ly. HIABEAS CORPUS IN% TIIE COLONIES.
Applications in ti.û nature of re-hearings to diechargo or! The 1il now befere the Imperini Parliamesit tecpeet'ng

vary orders mode in court are to ho made in 1Zehencring Terme: the issue of wris of Ilalieas Corpus tO the Colonies frosa
only, except with the leave of the judgo pronounicing the Englnnd, ennets thut Il no writ of habeas corpus shahi issue
ordor sought to bo discbnrged or- varied. out of 1England by authority of nny Judgo or Court of

Justice theroin loto any colony or foreign dominion of the
AiPFALS FROM ORDPRES MADE IN C1IIIEIS. iCrnwn -where lier Mnjesty lias 9 lnwifully established Court

One judge will Bit daily in ec'l week for tho dispatch Of: or Courts of Justice hnviug nuthority to grant and issue
business in Chambers. jh si aid Writ nnd to masure tho due ecition thereof

l'latters ndjourned frorn Chambhers under section thrce of hog utseioln ordmin-.PvddtIa
Ordé-t tlîirty-four of the General Orders of tic 3rd June, IS53 trogotaie inc colny ctsal ff or doi t rfed wtht
and flppliciltiofl8 in the nature uf ro-hecarings to discehargooî oh~ ûtiîdI l~Atsa feto nefeewt
vary orders muade nr Chîambers, arc toho lîcard in full Court, auy riglit of appsal to lier Mtijesty in Council now by law
on the lnst Wcdnesday etolecry ni.,nth, except during Esami- existinz-."____
nation Teomxs.

The foregoing orders are to corne loto operaition on the; COMMON LAW PILOCEDURE ACT.
twelfth day of 31a> nest: but causes sony be set down and D.Cnolis ungtepresen~t Session of the Pro-
notice nia> l'e given of proceedings to be taken under tlîc said vinetal Legislature, introduced a bill for the ûmendmont
ordera froni the day of the date hercof. of the Coii.%oN Làw PItOCEDURF. Acr.

Section 1 eDacts tbat wben gonds or d'attels bave been scixed in
RtEAINGY DEPOStIMONS IN OTtIR CAUSES. execution l'y a sherliff or otber officcr undler process of the aboie

Azsy part>' shall be entitled in future, upon notice, iitlîout; mentioried courts, and sonie third person claitus te l'e entitled,
Order ta use depositions taken in nnother suit in cases wlierei under a bill of sale or otberivise, te suc' goads or chattels l'y way

unde fle prseo pratie, hole ntitcd o us suh deos' i of securýnty for a debt, the court or n judge nia> order a sale of the

tiens, uposi Obtainng the commnon order for that purpose. whole or part thereof, upon such terine as to pnyrnent of the vibole
or part of the secured del't or otherwise, ns they or ho 8hall thirlk
fit, nnd nîay direct the npplicntiono f the proceeds of such Bale in

EXAt1INATION OF PARTIES TO SUITS. such ninoner and upon stieli terma s te sucli court or .iudge may
Any Party' defendant may ho examincl a a witness without scero just.

order, on behaif either of the plaintiff or of a co-defendant;! Section 2 ncts that, upoa the hentiîig of nny rate or order
and any Party plaintiff niy be exasnined as a 'witness, wtith- calli 1î:_ upon persons t0 appear and state the nature aod pnrtieîrlari
out Order, by a Co-pluintiff or by a defendant in cases whoe, Of tuOir claims, it shall be lnwfîîl for the court or judge, wherever,
under the prescrit pi-notice, such examination xnay ho lied 'froin the smallness of the amoutit in dispute or the "lue of the
upon 'he coinmon order being obtained for that purpose. {gonds seizeCd, it abat[ appear to thein or hlm desirable and right se

-~ ta do, nt the request of either party, te dispose of the mente of the

liE-TAIXATIO.N OF cSTS. respective claims of sucb parties, and te determine the saine in fi
surnmary Inanner upon such termes as tbey or bo shail thin fit te

IL thall ho coispetent for nny Party agaitst -whom Casta impose, raid to make such other raies aud orderD ther-ebo as ta
have been. tated l'y a depnty Master of this court to obtain, as coots and ail other soatters as sony l'e jugt.
of course, an order for a s-e-taxation or the saine, hefore the Section 3 eacte that in all cases of interpleador proceedings,
taxing officer of this court nt Toronto. wbereth usialonofavndhe£ce-ertinipt,

IL sa)lbe te dty o th Pary otainng uch rde tethe Judge sliail bc atlibeirty in bis discretien to decide the question
deposit svith thse depnvy master and registrar with whom the withont directiri; an action or issue, and, if lie shall think it
Papene ar-e filed a sufficient euta to cover the espenses of trans. desirable, to order n special case t l'e stated for the opinion o! tho
maitting the sanie te Tor-onto, anmd of the return thereof. court.

ln case less one-twentieth be taxed off upon re-taxatiou, the Section 4 enacts that the proceedinge upon such case shall, as
caste of euch re-taxation shall b'e added to the bill alrcady nearly as sny l'e, l'e the saine as upon n special case stated under
taxed. tIse Commion Lawr Proceduro Act; and error inay l'e l'rought upon

This order is to apply to buis of casts alrcady taxed as well a judgment upon sitech case, rand the pTo-visiouB of the Commou
as te bills that an>' hereafter be taxed; but it le not to apply Law Procedure Act, as to l'ninging erre,.- upon a specint case, shahl
ta ceues where the costa bave been paid or final proceedinge epply to the proceedinge ia error upon a epecial case under this act.
hw;e been taken iipon the taxation oà caste 91ready bcdJ. Pro- Section & ceatcts that the judgznent la an>' snch action or issue

cessforthelevingof seh ost jenette b demeda fnalas sony ho directed by the court or judge in ny initerplender pro-
pcee in for h the menning of e co t is mot t e de id ia coeding2, and the decision of ile court or judge in a sunimary

procedig wthi th nienin cfthi orer.manuer, shal l'e final and conclusive ngainst tic parties and alt
(Signed,) P. Xt.VNCtOEC persons clainzing l'y, irons or under theso.

J. (J. P. EsTr, V. 0. Section 6 etoute that ail ,.ales, o,-ders, minaters andî decisions te
J. G. SPRA&OF, V. C.,l' honde and dlorn ia in erpicader proceediogn unrder tii net
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<eccpting ouly nîîy niffidavhs») ina>', togcttaer Witil tho declarîîtion
in the cause, If an>', bcecntered of r-ecord, wi<hi a nlote in tho
margin expressing the truc dlte or sucli citry, to <ho end that the
saine ma>' bu cvidence iii future tines, aliti to aeenie nui enÇoret
<he payment of costs directcd by eîîy queh rulu or order; nnd
aer>' sucb rule or Ortler sae ntercd sl.all have tlie force aîîd effect,
of n~ judgment in the superior courts of comun luaw at Toronto.

Section 7 cnnc!3 that tho jaimîder of tee tian>' plaintiffs ehall
flot lio fatal, but every action tnay bc brouglit iii the naine of ast
the persns la whona tho lcgîît riglit mîny bc supposcd to exi.4t, and
jiidgmcunt me>' bc given iu fîî"or of tho plainifl's by whomn <ho
aiction is brouglît, or one or more of thera, or in case of an>' ques.
tion of raisjotudcr being ritiscd, dlieu in faor of euch one' or more
of ilhem as shiai ho adjudged b>' tho court to bo entiied to recovcr;i
provided always, that the dufendant, thougli ut.successful, shali bc
entled te bis costs occasioncîl by joinitil any perseon or persons
in wboso fiivorjuâginent is, not Siveti, utiless otherwiî,e ordercd by 1
at court or judge.

Sction 8 enaicts that, %ipon the trial of such a cause, a defen-
dant who bas <bordla pleadeît a set-off mr>' obtain tho heneft 'if
bis set-off by proviiig cither <bat ail tlic partie~ namced as plain-
tiffli arc iudebicd to him, notiritbstandlicg <liat Oue or more of sucb
plaintiffs iras or wre icmproporly joitied. or on proving <bat tho
plaintiff or plaintiffs trîju establi8h their riglit ta anaintaiu the
cause is or are indebtedt i m.

Section 9 enacts <bat ne oilier action 5ialft ho breuglit against
<Le defendant by an>' porson s0 joineti as plaintiff in respect of
the saine cause of action.

Section 10 enactg that <ho plaintiff in replevin na, ~n atis»t:z
te un avoiwry, pay mono>' into court in satisfaction, i like mianner
andi subject te the saine proceodings as to costs andi otberwise, as
upon a paynient into court by a itercudauit in ottier actions.

Section 1l enact <at sucb payaient ite court lu roptevin shall
net, noir shali tho acceptance <bereof by <ho defendant, in satisfac-
tien work a forfeiture or the replorin bond.

Section 12 euac<s <bat, in proceediugs to eotain au attathment
for debts tnder tho Common Law Procoîture Act, tho jutige mn>'
in bis discretion refuse te interfère irbere, f-rnt the sinallness of
tho amount te be recorered, or of <lie debt sough< to bo a«tached
or otheririse, Vite remedy sought wouhd ho wortolss or "Inltiouns

Section 18 enacts that irbeneror, ini proccedinge te obtain an
attachaient of debts und-r the ct above mentioncti, it is suggested
b>' tho garnibhee <bat <b'> Icbt sougit, te bo attached belongs te
somne tbird persan, who has a lien or charge upon it, tlie jutige
mn>' order stich (bird persan to appear boforo hlmi and state the
nature andi particulars of bis dlaim upon such dcbt.

Section 14 enacts <bat, nfter heuring <ho allegations of sucb tuird
persan under sucb order, ndt of ny ailier jýct SOn whom, b>' <ho
saute or an>' subsequent Ortler, the jutige mat><hint, fit te cati
beforo h*im, or in caseo0f ptich <bird persan rot appenrin., before
bim upon sucb summons, the judge may order oxecitien te issue
ta tory tlie ameunt frain ruch garnisoec, or <ho jutigment creditor
to procet against (ho garnishee accordiîîg to <lie provisions of (ho
Commun Lawr 1roccdure A~ct; and ho~ îiîy bar t<bc daimt of snch
third persan, or mnale sncb ailier order as ho shall tbink fit, upon
snob termns, in ait cases, wihb respect to <he lien or charge, if ony,
of sncb tlîird. persan, an.d te co!,ts, as ho tiait think just and ron.-
sonablo.

Section 15 enacte <bat <ho provisions of tbe Contnoti Lnw Pro-

cedure Aise fur a-. <bey are applicaible, sbîil npply to n>' order
andti ho procdings thcrcoîî, matie ant :tker~ in purzuance of <lie
bierein îîcxt hefore mnîtioîîeî petrers uiider <liii act.

Section 1<3 enac<s <htt<ho buperior cour':o or commîuun law nt
T0rý)ntn, anti QVery jlltig <lîcreof, nuit any juige uiiting lit niai
prieti, iiny nt nI limes anient al. dcfecti and errors in Any pro-
ceedings uiider <lie Provisiens of <bis net, whlic<hr <lucre le uiîytliieg
lIn writiing te ninenti b>' or liot, nti iretlier <ho iloect or errer ho
<bat of <lie party appt> ing te nniend or not ; nnnti nl such amend-
mieiîs iay ho mîade tiiii or withiiut cest,«, anti upon Bach tcris as
<o <lie court or jutigo n> sc.enî fit ; nn MI sncb ni.aendmnmî as
nsny ho iîecesssry for <lie purptiRo ;f dtermining ii <lie elsting
suit tlue reol queqtioli ini controver.>' hetiveen <ho parties, saai ho
se roade if uI> applied for.

Section 17 enc<s tnt tlie jiî'geo of tde tid courts, or an>' four
or moro Of 'lions, of whlont <ho Chief Justices suit ho two, tnay
frein <ime te time make ait sncb generot ruie3 andi orders for tho
effectuaI exoceition of <lus att, nnd of tho intention anti abject
thercof, nnd for fixing <lie cestq te ho ahlotret for or in respect or
the matters berein cen<aitied, anti te perfernice thereof, as in
<lîcir juilgient shall ho necessar>' anti proper, previdedti <at
notlîiug hierein containei esîli ho constructu < res<raiîî <ho autho.
rit>' or himit of jurisdiction of <lie eaiti courts or of <ho jutiges
thereof to inake rules or orders or otherççiso ta regmsiate andi
dispose or <ho business <bertin

Section 18 Iimis thse act ta Upper a- nada.

COSTS OF ARBI'rRATORS.

The p-iactice of nUeiving arbitrators <o be the judges of
the amouint of their own fcs lins been productive of mucli

abuse-so inuch so, that we art, -lad to find the Attorney
Gencral offcrs te supply a reniedy. H1e lias introduccd a
B3ill untted, "lAn Act for regulating costs of arbitrators."
It is eliort.

Section 1 cnlts <bat tue .ludges of <lie Superior Courts of Cern-
mon Law in Upper Canaxia, suay front tinte to time estahtisb a
scale of focs te ho psidtt < profre8sional or special Arbitrators, sucb
as barristers, attorneys, pby.4iîiansq, surgeons, engineers, archi-
tccts, surveyors, andi regular accouutants, in aIl cases of arbitra-
tien ini Upper Canada, and aise feus to counsel and attorneys
attentiing heforo arbitrators, aud <ho nhtotrancos te witaeS4es for
their attendance.

Section 2 cons tbat ovrr> bill ef costs upon any arbitration
shait hc ta%-od beforo <lie principal Master of tbe Court in wbich
<lie saine shaît ho pouding, accordiug to sncb scate of fees, and
such Master me>', lu bis discretion, caît for ovidence ta sotisry
hlim of the nature andi importance of (ho questions suhinittoti.

Section 3 enric<s <bat ne taxation of arbitrators' counset or other
fees undee <hie Act, &hall ho nmadte ithttit au aff'idavit of <he part>',
bis agent or attorney' prefcrrîng sucb bill. of tbe actual tengtb of
ech day's sitting, and tînt <ho <mme chargoti for iras bonâ~ fide
occupied on <ho business of tic arbitration ; att other charges
andi disbursements te ho prove in hile usuel nuanuer.
r ection .1 enacut hiat an>' arbitrator refusing to deliver bis

atrarta to ho party en<itlcd to (ho samne, on tender of bis feus set-
tted under authorit>' of ths Act, aftcr a reaEonahie <itue shait bave
otapseti for <ho makiag -p andi oxecuting tho sanie, shall bo deemoti
guit>' of nî contemp< of court, andi iay lie deoIt vith accortiingty.
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Spetion 5 ennets if any arbitrator shall recive for bis fées a "Mr. Attorney.Genorl,-It is impossible for me to entsOr
larger aura than sali bc aftcrwards alloel on taxation, thi <iii. thie Court to-(lil, without a renewvai of sorrow for the lossa of
forcnce shial constitrite al debt due by him to the party who pil one who bins been en Intely takou from us, and by wrhom this
the saine, and may bc recoverecl witlî double costs (aftcr demand chair lins been filhed for tse many yearg, that it :5 iilmost sitart-

androfsal beorc5fl ccur cfcemetutJuisdctin.lisa tW liear froin it anothcr voice thnn liis. With titis feelingand efu4l) efoe nn cprt o copetet jrisdctin.I arn sure you aIl (tympathifte. WVe bave lastt at once n. fri.end
Section 6 entiers that the furegoing provisions wbich rcVte to' Who Iva dear to us, and a Judgo diRtinguished foîr his grent

arbitrators andI witneseq, sai apply te li arbitrations in the iknowledge cf the law which hie administered-digtinguisbedl
county court of Upper Canada, provided that tho rees ai bc. for huie varioutq acquircmonts-ditingiislied fur bie unwearicd
reduced by one-third, and that the taxation sali take place befo3re ence-' swift te heatr,' 'salow te wrath,'-purt andi blatat-

the Clerk of the county cort w h i lire, an example of courteny. rentleneo8 and arncnity,
th____________of ___the____________court.____ ho nover tattercd a word intondcd to give pain, nor harboured

- ono unkind thoîîglt. or one ncrimoniî'os féeeig.-But ho is
S E LE CT I ON S.. gone.-ilert el rnemina-yse relidtt.s <t."

- - - lu 1851, sylien altoratiotis ivere mxade in tire Court of Chan-
TIIE BFNCII AND TI'îE BAI. cery, and a fresh tribunal wras nppointcd, Vice Chaneer

LORDJUSICE IR AME LEWS EIGII BRCE. Kniglit Bruce vas, with Lord Cranvrorth, selccted for the new
Towards the lattercnd of tbela8t centu ry, Jolin Knighit, Esq. office thus crented, andI became 9 Lord Justice cf the Court cf

of Fairlinch, iu Devonshire, married a lady namned Margaret;Apa nCncr.
Bruce, and became the father of three Bons : tite first of whom SI IIUGII 'MACALNIONT CAIRNS, 'M.P.,
was John Bruce Pryce, Esq., an active county magietrate in Sir llugh Macalmont Cairns is the second son of the lato
the neighbourbood of Cardiff, and father of ilenry Austin William, Cairns, Esq., of Cultrn, in tire county cf Down, Ire-
Bruce, Esq., M.P. for Merthyr ; the second was the Rev. land.
William Bruce Knight, Dean of Lland.tff; and tho third was Sir lHugli was born 27t.: Decomber, 1819, andI viisoducated

the oubject of this sketch, wlio vras born at Barn8taple inn rnt olg, uln h0 oetee n13,tkn
Devonshre. first clasa in classics, and othor honours, througliout bis Colle-

In 1817 hoe was called te the Btar at Lincoln'e Inn. HIe had. giate course. Sir llugb commonced brio logal career tarly.
previously married Miss Newte, daugliter of Thuomas Newto, .Ir, 1844, he -vas calleto . the Bar. Aa a Chaucery Barri8sr
Esq., formerly of Duvale, la Devonshire, by whom ho bans had be souri attained Iligl rauk, andi in 1856 was appailâted ont of
several chiltiren, of whlim three are nowr alivo. ler Majesty's Counsel, andi a Boucher of the Iloueurablo So-

In 1829 lie was matIe Quoen's Cotinsel, and iu 1841 became ciety of Liucoln'a Inn.
Vice-Chancellor, lu 1842 ho was appointeti oneocf thoe mcm- In 1852, nt tbe generai election of that joar, Sir llugh
bers cf the Privy Councîl, and knighted. Cairns was returucti as M.P. for Bclfast. Wlucu, iu the

For some time, iii the year 1850, the excellent Vice-Chan- 1pigc 88 h osraieîiityudrLr eb
coller Wigi-am, owing te failing sigbt, tvas unabîs te Bit inwa formed, Sir Hugli was made Solicitor-General andI receiveti
Court, lu tho seume year tho Vice-Chauceiior of Eughiud, the honour cf ICniglutlood. In thîls capacity lie did good

SirL. badoll beameil! anI, u cnseuene, or evealservice on twvo occasions tluat will long be remembered : ou the
weeks, until the rising of the Court la August, the wbo],lo Iti cf May, 1858, on Mr. Cardwell's motion for a vote cf cen-
business cf the threa Courts was couducted by Vico-Chauceilor, sure on G ,;ernment for the despatch trausmitted te the
Knight Bruce atone. At tho close o? the sittings the thon i Governor Gencral cf India by Lord Ellenborougb, in refereuce
.Atorney-Goneral, Sir John Romilly, expressed la an address: te the proclamation respccting the confiscation of Oude, Sir
in court the sense entertainedl by the Bar )n the occasion. The 1 Hugli Cairns deivereti a speech cf great powver, which was
address is given at the commencement cf the 4tlî volume of. afterwards printed and widely circulatcd ; and itftervards, in
Dec Gex & Smale's Reports, andI was lu theso words: a Boeecb which wûn universal applauso for its clearues8 andi

"'Befo)re the Court rises for the vacation, I amn desirous of 1I
saying, on behiaif of the Bar, a few words. It is now for, philosophical. precisien, Sir llugh obtaineti leave te bring lu a
several weeks tha' the ivhole business cf the Court o? Cbaucery, Bill for the introduction cf a reform, long andI imperatively
dictributed ameug the tbree Vice Chanccllors, bas been borne required. IVe rofer toe llu te simplify the titles Ie Landed
by your Ilonour atone. That business, ac ail times veryhay stt.Ou cdnl% rfmeab entlkgaot
at this Bea8on, bas been thus year grently uncroaeti by thue' sl a esr1o er;adwiote vre i l
numerous applications which have arisen under a new practu 1ce su i n.iuefryas n ht hyNandSrHg
iatroduced into the Court. I am eequested by the Ba tu> cf tho difficulties in bis way, tbey were compelleti te confess
testify Our respectful admiration at the knowledge andi abi;- their admiration andi deiight at his attemlpt. Even tîte Timas
wivth wbich this mess of bueiness bas been disposeti of, and 1-acknowledged that on the latter occasion, besides tire luminous
express or gratitude for the unvaryizug and unwearicd atten- 1arrangement andi thmo clear and accurato stateinent srhich
tien with which your loueur bas lîstenied evon ta the youngest j
amcng us. 1 neeti fot addt, how gratifying it is te ine te ho adorned it, tire speech of Sir Hlugli was distinguishred. fromn
roade the organ cf this communication." 1most of those usually boeard witbin the wvalls cf Parliamerlt,

Later lu the saine year, on the occasion o? the deatb cf the by the abstract and plilirophical nature of the principles on
lamenteti Sir L. Shadwell, the Vice-Chancellor Kniglit Bruce wlîich it wag based.
atidresieti the Bar la the following words, aise given lu the Sir ltigh married, la 1856, Mlary Harriot, daughter o? the
book above referreti te :- lte John Maù Neile, Esq., of Pairkmount, Ccunty Antrim.
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SIin WILLlIl1 11.GE W001), VICY I ~EL)1 detteotf h~ ippinmnu i-% Maiirth, 1851. Oxford ro-cleeted
Vice-Chftnell.,r Sir Williàtm Paîge W.,14, the ocnd son of MIr- Wood, %%ho %vas kîighIte, (anî le tison) on bis appointuient.

Sir NI ittdî"w Wooid, B3 irt., >I. P., wa.4 born on t fi 29t h of No- In file generîl ILeevtin for 1852. ho w0 again clected bv the
vcwber, 180t, andi was naniod Page, aCier lus mlicitr, a ciry oi O.,l*trd to bie lier relîrcî.ntittive ici the Iloume of Cuni.
Suffîlk lady. le studied uit Winelue.er-itt clic Auditoire, lutint. li h tUni i yaar, flic University of Oxford cunierred
Gcnteva-and nt Triîuity Colléeo, Cîumli'ridge. In 1824 lie tack on luin the lu nibrary dogrc oaf D.C.b. WVe havo now rcached.
Fin Wrangler's degreo; in 1825 hoe watt elected a ï-*ols)% of the chnse (if Sir WVll*iaun'g political lifo. in 1849 lie had ne-
Trittity; and :.à 1834 ho W1i8 olected a Fellow of tue Ro4yal COPtCd the Offil Of Vice-Chancellor of flie Couinty Paîlatine of
Society. I lui Mieelmas Terin, 1827. hoe Wçat called ta tile Bar, Laîuuaater, nsth liistanuceofa Lord Cauuîphell. thon Chancellor
and in Februiry, 1845. watt appointed Queen's Counsel. nf the Ducluy, on the exitressg condition chat ho was to be nt

There watt a gentral olction in 1847, a.nd 31r. Wood w&q liberty ta intrîîdue a bill fuir rendering thât Court effective-
eleced for tha city of Oxford, with liis colleague, Mr. Latngqton Thuis holie vd and hie resigned his office on being appoint-
without appoisition. In 1849, MNr. Wooîd iiitruîduced a bill to cd Solieitor-General. lit Jiîuqury, 18.53, hoe %vu appteinted one
substitute Reiigiîos Affirmation fur Oatius in certainu cases, of the Vice-C!iancellors of the Iligh Coîurt of Chuncecry. Sir
and ini 1850 hoe ro-introduced the bill, In each vent- the bill Williaîm Woodhlis ben a meniherof iloverîtl royal commissions
passed the loeusa ni Cammnu's, but was rejcctcd in tlue Lords, for amnding the law ; tsho niat imuportanit af which were
The principles of it have since been fully Pinbodied ini the titase foîr anieliditig the prictice cif the Court of Chancery, and
Cunion Law Procoduro Act. When, in 1850, on tlie 28tu <bat f-r amending flic law of divorco. lie also neted with
af Februitry, Mr. Humeo moved a series nf rcsolutiong, with a~ Loîrd Wensleydale anrd Sir Lawrence Picel on a commiggion
view txa the introduction of a liousehold suffrage. vote Iv biallot, for arbitrating between tho Kinug of. Ilanover and lier Nlzijesty,
an increase in tbo number of representatires4, the abolition ai on tlue '.Uing's dlaimt to ccrtaiuuje«18l in tile possession ai lier
the property qualification, and the limîitaition of tho duratian Mlajeety, as bolonging to the crown ot luunov'er.
oi Pîîvliament to thrc years, Mr. WVaut spoke and voted in in January, 1830, Mr. Wood znarried Charlotte, only
favetur of the motion, sta:ing flbat hoe differed in somae details. daughitcr of Major Moor, of Great Bealiags, Suff'olk.
When Mr. Gladstone introduced a bill in faveur of giving flic - -- -

Church of Engiand synadical action in tho Colonies, Mr. WVood ON TIIL RELIEF 0F THUSTEES DESIPOUS OF
aided hii by hie speech and vote. On Mlarch 7th, 1850, Mr. RELINQUISIIING TIIEIR TRUSTS.
Wood introduced a bll te prevent vety and other mreetings Road nt a Gen.m rein eo.f thi snewty for prom'sing the antenciment ef th5e
in cbuu-ches, by authorizing the vestry tu rmise, by a rate, a biu on' Jisdy Ktb. Csh, lffl, b3. toioRo<curiFUtT CL&aRtL kq, e".A.

Tho me is a part of the law relating to trustees, in which
eufilcuent suai ta crect vestry halls. This bll becatne law- sorie -amendient ii required, and ta whieh the attention of
In the memorable debate in flbnt year un Lord Pahiier6tou'a this Sîiciety shot.id ho directed. 1, indeed, publi8lîed twa
foreign policy, Mr. Wood watt ane of the speakers in its faoaur. letters iu January and Mardi, addressed to Lord Chielmisford,

On the question oi admission ai Jovrs into Pîîirliamnnt, Mr thon Lord Chancellor, on the subject. Sinco chat time two
~V3d bre dstiguihe pat. n Mrc l2lî,189, * acts have passed (22 and 23 Vic. c. 35-23 and 24 Vie c. 145,)WDodbor a d8tiguiliedpar. OnMarh 1th, 84 onwhich have diminishied the difficalties af trustees whildt tiey

the motion of Mr. WVood, a committee wau alpointed ta searcl etîntinua in their trut; but nothing lias been dane to dis-
for precedents in the case. On thue 26th of July, 1850 the charge tho truistec altogether front his trust in the cases af
Baron Rothschild came ta the table ai tho Ilouse, isroduced wvliit 1 arin about to cent. Thte relief ma be decreed but
by Mr. Woaad and Mr. John Abel Smith, ta taka the aatlis and car.nat bie accornplished.

I allude ta the o s a a trustee, eiiled Io bce di-schi-ged frai
his seat. A discussion ensued. Mr. Huma tnoved an ainea1d- his trubt ; vvlio bas filed a bil in Chauzery fuîr ubtaining such
ment, in favouri <f ho Baron beliuugwornoun the Old Testament, discharge ; in vwhich suit an arder lias been made by the
which nmendment wçat carried ; and when the Baron bad doner Court cbat hoe iill bo uta ditichitrgod, and tîtat a new trostea
this, Mr. Wood amgued tbat art tlie part of the Baron <bore 'hall le subttituted in his place; followed by a meferenca te,

had eona vlidtakng f <ie otli On aidialas aca fthe proper affluer ta inquire and report as ta the sufficiency ofbad eena vlidtakng f te cait.Oneof he astact ofany prapased substituta ; andi no une can lie fuund, satisiac-
Mm. WVood, befara taking office, waste ta uppat. L-rd John tory ta tlie Court, wfio will acept the trust. la such a case,
Russoll's bill for counteraeting the aggresiva poliey af tho the Court i8 unable ta give effeet ta it8 intention; and the
ûhurcb ai Romne. Shat.tly allier tbis, MIr. Wood vated in the' object ai Ibis palier us ta saggct; tluat sanie attempt shoulti be,made te pravide a remedy.
unaj-urity Ge Mr .Locke King's motion for intraducing tic £10 Týpoiisiioui afieh Court in such a case is thus described
qualiFEation foir electors in cotînties, whici led, te the resigns- by Lord St. Leoiards: - It is quite a, mistako tu suppose <bat
t;on of Lord John Russell, and thc accaptance aif office hy Ltrd a tru-4tee, wlia is cntitled wa le dischir,-ed frouabi trust, is
Derby in 1951. On the latter noblemaun's failing ta fîirtn an bound <a show ta the Court flint thera usi scrute other peran

adinnisradn, ardJoh RoseRretîr.ed a ofic, ad a- rady tu atpeept the trust. Tlue Court mefers8 it tii the Mausteradmiistatio, Lrd Jhn assolItrett-.i te oficean ar appoint at <0w truitee ; buit if ni) persuîn will accept the
nounced bis readiness te introduce a. mensura for Parliamen- trust, it niay find itsolf ittiîgçl tii keap the tru-tec fîi re the
tary Reform. lie sourn afterwards requested Mr. Wood'Ei <2Iitit, and nut discharge himni. Tite Court will, howcçyer, take
aceeptance af the office af Silicitair Gener-a,-Lnrd Langdale's came fliat the tru.,tcc shlahI nuL suifer tluercby.iî (Courteay

a8v Gaîzieniy. 3 J.îrus and LaL, .533.)resignation oi tLe Masternhuip of tia Rffls baving led ta tht. * The deed cmenting the trust wauy expresisly entitle the tras-
appi)îu<ment ai Sir J.ohn Romilly tu tha ,1oditia1 Bondi, nti tee ta bie discharr. ý * "Tite tru-io nay," in tho Ituguuige
Sir. A. J. E. Cockburin baving became Attorney-ieneraL. Theofa Lord Laogdalo, , find te trust essate involved i n intric.ate

2
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nu,. compliontoîl qutestions wIir'h were no gnd co,îld not have f..,,,,l to hie Muflhient. Tlho trueuen Mn fllhqtititîed iiijlht lie a
heen in c.-ntesupluîion nt the timie whnct tl1ý trugit %wu. titiller- Li:re truec. or lie iniltteho invecîrd with enn-iic or il tif t ho
ta lin, and huit, lu coweqîîeuce of thent changeof i reisin li.wors tif the old truoetc,itt thé discretlon of the Court in enci>
aitaue, n righit to cligne t the Court in ho relieved." ( Greria case.
waod v. Ii'aAeford, 1 I3env., 581.) Ilis longer c,îoîinttune- in By the Mubetitutiou of mnchi n permien. thi ottsnte, iu castes
the trust n.ay become laz:îrtioti. or hili chnracter expoite( te) of Complicnted trists, would genernlly ho hcnefited. In
suspicion, lIy tht mniseontuci of hise co.îruitco. l1,"e,rs/uzwt v. linznrdeî andt dîfficuit trusitm, d trutîc. in erter tuî nvuid
Iliggiiison, 20 I3env., 485.) 'l'lie tenant for life niny hanve involving hin~isef anud otherî iun asait in Chancory, %v0l fur n
oncumhered his hife astate vrlîli niinuitict; and oîlîcr gehnrges, tiine act to the lieet of his jîîdgnient, ntî rnny,oneitl y and
and tue trustée mnny rereive cîîuflietiîig nî.tiece frtini cîntenditig prudently for the astate, incur grent expotispq nnd Imîliiitka.
incumbrancoret, prohiLiing hlm from nllt;g;iPg the cotui que tenmd remntin for yerr in un3ortetinty vfhother tho Court of
trust te) receiré hie incomge, and rcq uiring unm tg) pay the sang e Chlîînery %silI ultimntoly rolioré hlm).
te the incumbrancers, of whome ti t le hbo annot jutige : or the 1At litýt lie applice t.P the Court tu ho tliscliirged from the
cestui que trî'st mnv have pns.sed through the Baîîkropt Court trust, tend ii. tht' nicautimio to) bo directcd %vient tg) die. No
or the Inoolve,ît 1Court, and nesignee nay git'o notices, ndt person cani li found t.) take hir pInce ne truigtee ; the Court
reauiro nccouuîs%: there mny bl munelés >)r other incnipieities siwy nequînints itsclr with the mnirts of the cname, haviug no
thé trufttec may hnve traneforreil t,, the Accouunut Cenerni patticulnr c-eutidenoé in th1e trustec, nnd the agitato P l'. It
of the Court of Chancory nil the trust Inouys, under thé is probiablo that Buci e.4tateii would grently boni. .& if tlîey
Trustes Relief Acte (10 andî Il Vie. c. 963 -,2 andi 13 Vie. c. could lie promiptly plnced in the hands (if an exporieuceil
74); ho may hanve Bled n bill, and ohtnined an order for the 'ifficer, liavin., the entire confidence o? the Ciourt, and '.el]
substitution oif an ucw trustese; and yeti ns Lord Lponord ob- 1 ncquanted with hie pugiers and duties. The tenant four life,
serves, the Court" Il ety finti itsolt'obliged to keep the trusee i or hie incutnbrancerr., could nt juBtly complain o? 8uch au
béforo the Court." 1 arrangemeont, inasmîîclî al8 thîey %vould have the remiody lu

The present practicé o? thé Court of Chîaucory iu mny their uown lînndg, hy finding a proper pcreon to bc suhstittcd
caes reduces suchi n trustee o an shînduwv, but retaiust hiii, ir.9 tr.i,4tee , and ou the denthi o? the tenant eor hîfe, encli
through impotence, as n formn, whielî iucumbere, rathier than rornnuder mat in succesqiou would have n signilar remiedy.
nssiste, its proceedings. le ecases to not, and the Court ndes Not only should the Court have power ta appoint such par-
ln hie stend, ne if it were ittielf thie suheîituted truotée. For. sou, but plower should be given tu the Court to viind up thé
ne Sir John Romilly observes, IlNo pereion eau bc oornpelled trust ne regurde; thé (,Id estnte, aud to ,,ive him euch ditictiarge
to remain a trutéte, and act in the execution of thé triita." at the Court r.ight, think hlmn entittkd tu, by u order, whit,.
(Forsharo v. JiIqinson1, 20 Beav., 485.) By menues of the 1 would operato as n roeéso to thé ocitout of the diechnrge,
Trustées Relief Acte l.o becomes diveeted of nil fund@, capa. makiog suai> provision for thé casé i.ç frauti, couoenld or

bl bi eiug traneferroti, under thoso Acts, into the nmai orwne e ote'roiewil h resout practico o
ot the Accounitant GeneraI d? thé Court of Chanocery, who the Court. The old trustee, if nfterward e moleeted lu any
théncéforth hecomes virtunlly the truete of thoso funds, matter relating ta thé trust, shouhld havé nower ta plend the
subject ta thé direction of the Court. If thero hé rani astate discharge ln bar, at lnw, or in cquity, to the citent t r ilcll
to managé, a receiver mny ho appointed ; and whi.n the. it had heeu given, anud aIea to apply to thé Court for direc-
tenants have attorned ta such recoiver, andih le uivestet with tions>, anti ehoulti bo entitlet to ai equitable protection and
power ta sct andi to let, ta give notices to quit, andi geueeally 1 relief lu respect of costs or otlîérwisé.
ta manage the astate, whnt le lié but sî±bject ta tho direction Shonld any objection exist ta m:îking the granting of such
of thé Court, virtunlly a ttu:eté, althougli thé légal estaté le relief ohligatory un the Court, suelà objection caunot nppiy to
flot vesto in hlm ? gauy present proposai ta inveet thé Court with thé neesdary

Thé old truetes thus beoomes a ehadow. Yét ho romaine a' pou-ère, and to ]enve it nt liherty ta dénI with cach eunea-
party in thé suit, nnd le hiablé tue hé r.ado a pnrty lu future cording to its discretion. Snch discrétion vould prohnhly ho
adverse suita ; andi à suhject ta notices, on which hé must; exércl-et in every case where thé nnîount of proparty hé!d mn
take samne step, aud hle urs caste, andtisl haraséd with an 1 trust. was ample ta meet auy expere occasioued by thé
uncortain an dundeservéti repan3ihility.. If pro-eetdînge at nppointment of n officini paid tru8ee ; nnd euch diecretion
law are dirécted, hie nams muet hé u.ted ln aI1 cases of cove- holdb more freely exércîsed, if a separate officer, and,
fiant, or other oontmrot madie with hlmt; as wett as in éjéct. perbap, ultimately an office, for thé management of sncb
ment andi actions of tort, lu respect of thé estate légal ly veeted trust éclates shoulti ho ostablieshed, tuwardii thé maintenancei
ln him. It would eémr mare reasonahîé that in euch a case of whieh thé trust fonde under thé management ofoueh officer
the etatie, including choses ln action, 8houlti nt once vet in or office, might ratahîy contnihuite. But this le flot a neces-
the Court, or that thé Court ehould bayé paver, untl & more 8ary part of my present suggestIon. and aven if such an officer
suitable trustes coulti hé foti, ta transfer thé trust, and. if 1 were ta hé appointeti or sue!> office ta hé e8tahlished. thé
may use siuch an expression, with ail ite appurténanee, hy n trusté transférred ta thé caré o? snob officer or oeffice would, ln
veitiug ordér (as by 13 and 14 Vie. o. 60), without other cou- thé firat instance, hoe limiteti to thoso very liard cases of wbich
voyance ta thé Aceountant General, or ta a Trustées General this papér trats. Though it le flot improbable that thé field
in the nature o? a receiver nceording ta thé quality o? thé o? action svouîd incrensé, ns thé convenience of haviug such an
estate ; or an officiai trugstée might ho appointed ta net asa offleer or office, for thé temparary or permanent management
officer of the Court, alone, or jointly wîth thé Accounitant aothrtuteolihc paet
Général or thé reéiver, or the rémining trustées, if any ; i It cannot ho reasonably objecteti, that it wonld bé înjust %o
a mannér analogous ta "lthé officiai truste o? chanit 7 landet." subjet an estate ta thé charge oecaiorédl hy thé appointaient
(16 and 17 Vie, e. 137, es. 47-52 ; nnd 18 anti 19 Vic. o. 124, of 8uch a trusteo. For the ridtt o? 8ucli a trustee ta relt in
a. 15.) The power of comhiniug thé office of receivér andi 8uch n casa e snat; only n right as agaiuet ail parties, but le,
of trustee already existe, inasmuch as thé Court will appoint 1if 1 may usé such an expression, a nighit as ngaîust thé estaté
a truste" to Act as thé paiti recel ver, when no other fit persan itselt*: or a sort off équitable chargé upon the cdtato lu favour
cau bé found; and ra8 thé Court, wheu appointing no>v true. of aiuch a trustoe, to provide for hlm relief. For whcn an
tees, aven as the praatie nawr exitts, dose not consider iteel »i estaté e is ettled bv thé intervention o? trustees, thé terme o?
limitsd ta the number of original trustées, one sncb officiai thé trusteeship ré part of the seulement, anti o? t'go liahîhitiés
trustea aloné, or in combinction as aboyé ouggested, might hé of thé estato: and thé provisoes and covenanta for thé relief
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ný it vlitirge ispiti l s.> thlin i li ei<tt si. it I...nr aIl -u.l ' .îs -

atiti clnr>gen ag îiiny Uc ic&c.ary foîr flic îîurînîtc tif pruvidinug TRE LAW AND PRACrTICE 0F TEEUPPER
liew trti.hetts.. CANADA DIVISION COURTS.

Nemlier cao it bc rcnlsnnnlîly 0l.jocîd. iluit flice nme. Dow
treliicd oif Are iidii flot tii tc nuinerous. Foir lthe fir-m ntiie C7 f A r T r R 1 Vt .-I Cunitinurd from rage 84.)
Io ilil an ilijectiiîn 4s tîat wlîcn there «it n vwnuntg dice 0 &r(Iks
oughit ii) bc fi rernedy. And nnother intwer ii<, itint until
there i.i a reniedy, the numnber of culte- caso bufly si TIlt' ('IF.K ANI) BAILIFF.
imecl -. for eiuch trui4t"es knîîw finit it ut ubi.cRR'~ to apl toa T 'he A\ct provides flint for cvery Division Court thera
court (if eqîiity ta lic difichnrgcd firi.nî their trutim, uilesi. tley idiall bc miue or more Bailiffms (se. 24). But it is clcar that
are prppartd with a *%ubttlînte, and when finit canfiut lie fuiDi
îiiey, th..ir lieirs and execlttrs, as well ne the csî-itte, illîs they do flot constitute one ' r-othat if' two I3ailiffs
reuit li--icle.,bly in tlicir unhîuppy predicaîiîcîit. If iily «iti o bcnppouitted to a Court c:ich imzîy p.erforîîi ail legul acts
bu aniworeil ilmat such a trumtee, ne 1 .'uggeesî. wî#uIi bu iqun.l 1 raBjjfb iislfaJl u w inenac
very Clin% entent irn niny entes %%liero it i detsired t.' triinz.frr requ:rtq f .. ifb Il)ef n f i w iaeaoc
the estaie îîruîuitly, f'ront ait eziitting îril.toe. 'I lie ituRsîco( (&,rregtl v. L. (Ï I? :/. (C , .5 M.an. &k Gr. 219.)
generuil miglit uften proîvo a usefcil teilîpîîritry resiig-plate, n Tho 23r<l section spuaks of' the .udg 's power te rcuîove
elieuip «tit i.peedy link in < lic cont'ey-aec, a milte iîd Ctlfl'.o e
mient pnirry tui bc cftrried nîunig in flie î'oi. 'l lie tiue ifiv any Clerk or Bailiff, nd the subsequont scctions, particu-
nppoiniig aru uîminisîrnîur niiglht otfîc le iuvîide1. t rlîe lurly that providiug- fur the scurities tu be given by officers,
triusts tif inny sots t trustees, now carried îuiung infi Ue uif c.lcarly show that evcry Bailijif lias ai scparatc and itidepcnd-
for etonfrirntiîy salie at canmiderablo expentke andî ine.nwenience,
îiight in many cases Uc ve8tud fur a finie in 'luie truse gczie- etit poiwcr.
rai, 80 na to nke one party in the euit fur fie tine being; The inanner nnd ftirr in which the Judgc is to appoint
and 8ucli of the truste n otirviu'ed nuiglt lie naiin îremtured tu Clcrks and Bailhifs is flot prescrîibed by the c t, and i. ny
<Pîpir former eliannele wluon the pruiper tiniue î.liotild arrive.
But thouigl ! thnow out titis in pa.ising, yet ail j pipose nt pos.sibly b ecxerciscd by paroi. (1 Ld. Rayd 166; Co.
present ir a rc'medy f..r ait adinitted uçrmiîg. by giving the UiÂt. 616 ) But as the nomiinationu and appointment [s
Court of Chancery a dimcrotuuuunry pow~er in an extrerne 2a8e,
upon flic pnupriety of vrhich moai of us înay agrto 1 tiioro deleguted to the Judgc in lis judicial capacity, t4c botter
fore lente tu flic future, tile discussiun ut' the pnî'priety (if opinion scetus te o bctîat the appeiattuent should lie ini
extending the ap;ilicîîtton (if such a trus4tee8hli; tii uitler cute writing and under the officiul seul of the Judgo or 'by order

In etindluun, I tUtuili.iim up the preuit 8uito (if flic Iaw.M
The Lord Cleaucellor clin decide thai a frustes is jîstly entitied of Court. (Sec. Il Co. flop. 4.)
ta lie diîucliarRed frntm his trust, and oven thut flic intorteeta of The 25th section requires tuc Judgo's direction as te
al) partier roquire flnt ho 8hould bc se discl«gd am li u
reitrain hini fromn acting furtlier in the trust; 'argdmy t he surcdcs re bc git'en by officers, and the sectioni 26 pri»ý
place in perfornming every act belonging tu the trust; nmay hibit8 Clerk or Bailiff froc' entoring (.n bis duties tilt their
campet huan or ennUie hic' te cenvey te une persan, co part socurities bave bie» approved; and, in view of t.be wbola
cf the trust estate, and nuay place thc wluole matnagement of . desf u rprcus sfrteJdet p
the residue of the trust estate in the bnnde <if anothor; but 1subject, tesf u rprcus sfrtejdet p
cannot, lifter 8ettling bie accuunte, remove lîim froint the trust point the officer in wuiting, and when the necessary securities
îînd end bie suit wiilu a quietus - tbiuýh ail parties ho bofure are completed and filcd, ta pass the erder cf appointaient.
the Court. and every tact knuwn ; an tlîough the Court he

lolit siîxi,)u tn put au end tu 8n tunrensonle n saie cf Section 25 enaets as folws: Every Clerk and J3aUiff
tings; nit wlich wouid bc remedjeil hy providinIZ a PrOper ci of a Division Court shall by a covcnant aeeordig te the

persan tu flet as Trustee Ococral or Official 'rusiee. anti gi-ring ~~> ,o ~wrst u an fet ie£ rt
the Court power toi substitute him or them, alonc or in corn- fr ,o nwrst h an fet iescrt
bination, in the place cf the old trustee, till botter cnuld ho with se many suretTes, bcing freeolders and residenta
found ; ard empowering the Court ta give 8uch n diachuirge te î within the County, and in sucli snms as the County
thue old trustes as ho might in ail honesty and equity hoeon- u drc saH bshdan
titied te receive. Judge may dietand salunder hi adapprovean

A vienon Weil uuquninted with the practice of the CourTt of ci deciare sufficient."
Chancery, and who has gret confidencc Tn the eliy of aiTUeJdewl fcuso poniga fiepo
its prnceedinpas, mny poseibly tiiink ligbtly efthis gr;evance; TeJd.cwl fcuso poniga fiepo
but the trusîco. who hins hofor6 hiin thme <errer of an unascer- jscribe the ameut Of the sccuritY te lie giveu, 'wiih the
tained reRponsibiliîy, and of unended liàigntion, Te3 of another nunîber of surchies, according te the requirements of this
mimd. and dues flot foei the grievanco the les8, becauso it dues

Dlot affiict a multitude. Hi j equitably cntitled ta be quietcd clause. lu practice two suretiesq are cotnmonly rcquired
The Court thinks bo, but wnts the power. 1 propose tu givo te join in the covenant, but whore the at îeunt is large it
tUe power. Let i once ho decided thai ibis detect ought to bie nuuit i
rornedcd,-and, 1;y ail means, in a botter way thnn 1 have Ï8 net nualt hvo three or four.
euggested, if eucli can be fouad,-and tue deteil3 will bo essiiy The sunis in wthich the surcties are f,, De bound will bo
dealt wiilm. Ieuae ytepoal mtito lwns ntepri

i purpesely abstain from entering inte detnils, or making rgltdb i rbbeaion fbans adopri
minute suggestions, ilamuch, as c'y present obj1eet ilitu cular Court. The suni for the officer, CleYk or I3aiIiff,
iaduce this Society to con8ider and decide wliether an atteintpt sheuld bc at loast equal in aine"... toi that cf all the sure-
ehait or bimil nut bc m'adeu lu perfect tItià part utf %Ue mascmnery tics added, together. A distinction inay prebably with
cf the Cuurttuf Cbancery; and if that lio decided in the affirma r
tive, wecli hoen conDidor tlue muet effectuai mode of doing it. propnîety bo made between thme Clerk and the Y3aiiff, and
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ais more itiionie:i are hikely to pas Clirîugli the hatîds of the
former larger scîîrity lîtiglît bc reqtiircd of' hiîn. In ad-
d;tion to t.he security coçennnt, sevtioîî 24 colaitis tise
folioring provision :"I Evcry Divisioni Court Clerk and

"Bâiliff shall "ive security by cntcring into a bond to ler
" Majesty with as nhany sureties in such suins nnd i ui

"formi ns tise Governor directs for the due accouniting for
'and payaient of ail fees, fines and ioncys rcceived by

themn respcctivcly, by virtue of' titeir respective offices,
and alto for the due perfornmance of' tiîeir several duties."
AIccording to thse f'ornîs furîiished by the Government it

would appear tlhat tîco sureties are to join with the officer
in the bond, and that tise sun in whieli the offieer is to be
bound is to, be Ildouble that of tise ordinary receipts for
ione year or lîtore at the discretion of tise County Judge,"

aîid each of the sureties in one haif the sulu for whieh
thse officer is bound. It will be proper thierefore, in te
act of appoitient, te showv what is rcquircd iii tise bonîd
to be given to ler Nlajesty.

The following forais of appoiîitment by Judge and order
thereupoii are suffgested.*'

t7b be c4ôutinued.)

PROPOSED AIMENDMENT 0F DIVISION COURTS' ACT.

Mr. Angus MIorrison, M. P. P. for North Simucoe, bas
introduced a bili to anîend thse Act respecting Division
Courts. The following are i ts provisions:

1. An> ' t cognitable in a Division Court ina> bo entered anti
t ried in lthe Court the place of sitting tuhereof is nearost te the
resideece of the defendant or tiefendaats; anti sucb suit mu>' be
se entereti and trieti irrespective of tuheo the cause of action
areute, anti naîsvitbstanding Chat the defeudant or defendants mu>'
ut sncb titue resitie in a Count>' different front the one in tçbicb
Illchs Division Court is situate anti such sSuit is etitereti.

2. Ir shall bo sufficiant, if the sumnmons in sncb case is serveti
as provitiet for in the seventy-flfth Fection of the Division Courts>'
Act

3. This Act shall bu vend as incorporateti with andi ais part of
theo said Division Courts Act, anti thse foregoing sections shall be
consiticred us inseret next after section sevcnty-oe in tise sait
Act.

- The lforma are tatten àcom thuo used bý, one of the' meut experieneds Couty
JudMe lu U:pper Canais.

J[iDGF.'S ACT ArPOINYTu.IG CLEICK Oit BAILI'?.

1, .ludgo of tht' Counly Court o! tht' County of
by virtue of and Iu purbuane of tht' powers le me givifl aud belongintp by thei
Divisiont Coorta Act do herchy appoint A. Bl., or tiso. &c, Yeoman, Clerk (or
IILaUiZ" or' "a Udlilif" 1) of tht' Division Court of tht' raid Cont:,,
te bold the &Cid ollice during =y phoetsure. AndS I du direct that tht' said A. Bt.
&hali ls e curizy hy euteriug loto a Ccenant for tht' due t'xecu'lon of tht' du-
u.es of bis office sa required hy là,%, sud with twoo aufficicut aurfties lu$
oàch, snob muretîit te hoa approyed i.y mt.

Bond te ler SlajesCy, jGirn und. my hand acu1 at
A. B. lnu$S ilils day of 186
tvaatmu e 4sc$ i JaSpe

DIVISION COURT COIIRESPONDENCE.

Owing to the crowvded suite of out coultins, int couse-

quetice of' our desire to make roomn for bis before Parlia-

nient, relatiug to law reforii, we ]lave been ubliged to defer
Division Court correspondence, iîicluding a valuable cons-

Inutnication from MIr. Duraîid, until our next issue.

U. C. RE PORT-rS.

QULEN'S BENCIU.

(Rrporled byCuRsou vrit Rozuiox, Esq ,Rarritte,oiLaw, Report er So brtI.)

SIZAW 5LT AL. V. SHIAW.

Taxe-I'rcleri, not liâUe auie:d-Dire-Pleadtg-Depatue.

To au avowrry. lu a rcpleviu uder a ditrese for taxes, tht' plainlifra pl!e%-l.d that
the bou.., au liand i,tu ll.ned secret'xempt bomi tg,%xll'n. betiu: veled In lU,
ttejsty lfr ut.pul1Ic U>. cf ilte R'rvig3oe. cand ocrupîral the a Cugton Iose.
D)ef-zndent replied tiai tht' ax,,xpennt w",. no ..trck out or eauaisidd I.> lte
cour- ýf "veu.lu. or b.y thei ount> jtl;rus, nor dmclurr by either of then oî 10
exempt The plawltto t-Jtn.l that the. proettil. neyer a, aest

ledd. revere.aug the' juilgmuatt oflthe coutaty e,,urt. that the tejoinder %u fot bail
ag a _qerKrturu [rom the. plro but mupîu>rtod il agningt the' reî,lleation.

&ntb!r. tlant depuirture tg 81JII a f3tal i.lietl, on deuturror.
Tht' ples wan held goSo ln thei court beluw, ant the' judgawut on that point %na

flot apposird front
11hen a provioan plt'udiug of the' paety deinurrrag lx hd. but Pot oi t'sted to,

lhpouizh the' opposite party cannut ritlm to bu board againbt Si tht' court m3y ln
theur di6crelloon glre effect to lthe fauitâ apparent.

In ti,, cage tite repliation waq led. ou lthe osai gronnd on which tht' ples wus
suppotted, but thes plaintiffs did lot demur. (I. T , 25 vie.)

Apipeal from the county court of Frontenac, Lennox, andi Ad-
dintigon Replevin.-Defendnnt, as collecter. avowcd for a dis-
trS for tares in arrear during tle yenrs 1855, 1856. 1857, andi
1858, on a bouse an'! lot in the cily of Kingston, wlîiclî lie allegoti
was asse2seti in 1855 andi 18-58 to Janmes llopkire. occtupant, or
John Counier, otiner, anti in 18J>6 and 1857 te James Ilopk*srlc,
occupanît, or the Batnk of British North America, otilers. The
gootis iu question vrcre alleged te have been taken on lthe promises
in poss$sion Of the plaintifse, being the occupants thereof.

The plaiutiffi, pleadeti te theavxowries, that the saiti landi, bouso
andi promises thercin mentioneti, during the years 1855, 1856. 1857
anti 1858, tiere vested in andi lield by Iler Majesty, andi for the
pubslie uses of tk.is Province, fur a terni of yeurs, ending on t'ae
flrst day of Aprit. 1859, anti were occupioti by the saiti James
flopkîrk in bis offi.ial capacîly as r collecter of cus.onîs for the'
port of Kingston, aLd as the Ctutom Holise of the port of Kings-
ton, anti for the public tuses of this Province, and Ivere net
occupied by thse eaid James Blopkirk' or by any cîher persan.
otherwise CLan in an official capacity. or eccupieti or owrod
by any private occupant, or by the saiti John Couater or the Bank
of British Norths America, anthîe saiti landi, bouse anti promises
vrere exempt tramn taxation turing tiiose four yoars.

Tht' defendant replieti ta ihis pIea, Ihat the iid soueraI assess-
ments ini the dzfcndant's avowrios, anti in the plaintifis' piea there-
te montioncti, wcrc net stru.ck out or rescindoti in the assessment
relis for sait! warti for s-titi ycars, or any of thom, by the court
of revision, or by the counly jutige of the tîniteti counities of
Frontenac, Lennox, anti Addington. uier lucre the saiti landi, bouse
anti Dromisea, declareti by the sait court of revision, or b' lise
count>' jutige, toise exempt from taxation in ani> of thse saiti yexirs.

The defendant stso denturredte la le pliu, on the grountis-
1. Titat it is niot itîleged i n said pIez lîmat the aeqssetst in the
sait! avotrrics of the tiefentiaut rnentiotict wc struck out or
reqcindeti froin the roîls b>' the court of revisien of the cily of
Kingston, or b' lte countyjuige of the unîteti counties ef Fron-
tenac. Lennox, anti Adâington, owitîg'*) thrir sait allcged exemp-
tien f.omn taxation, or from an>' otiter cau-e in an>' of the sait
yenre, or ltait an>' StOPS vore taken tinter the assessmont laws of
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Upper Canndit %rith tits restîit in any of tic sajid years, or that Btoni.oN, C. J., i!elivered flic jutigment of te court.
the sait court of révision or courity jutige iii any of the salid years L'pon tlie principal question in this case, which was raiseti by
liai! ticlareti or orîzîjutetl that tie qai.I landi. lieuise aiid ptCiiises ti thecmrurrer to the plaintiff' pieu te tho avowry. the judient
were exempt front taxsation for fie cause allcged, or fur anly cause givel. in the e'îutt below in flivour of the plaintiffs is Dot appeale'i
wliatsýoeîer. j froin. '1'hil ieft.nd(ant lins acquiesced il% thot ju!guietit, wiech es-

2. That tlie saii! sses2ment appearîng on the sali! ulls is con- 'tablighes that lie biai!rio legal right ta distrain the plaintiffs'
clusive, andi warrants the defenlant in ail that is mllegeti lie dii! -; gootis.
that salI pieu is no aoswer to defendant'q avoivries, anti that ont- !It is tic plaintiffs ottiy who appeai flgain8t that part of the
wittisrariing anytliing allegeti in the said pieu, défendiant was jotigînent wlîich, is in favour of flie lefendant, aîîd wilîich deter-
authorised in inaking the seizure, anti is entitici! to preva.! in titis mimnes that thc plaintiff.s' rejoinder to tlic defcni!ant's replication
actioni. te thc picu te the avavwry ta, badin law, anti tlmat the defendant

3. Vint front the allegrtion in flic salid plea the iremcty of tige Was" thereforc entitîci! to judiment.
parties intcrested wns by appeal to tie court of rcvisioni .gainîst The I carneti jutge hel! the rejoirîier of the piaintiffs tu be a de-
the asse4sîient for sajid yearg, and Ilience, if neccasar-y, ta the pnrture froin their plcs t0 thc avowry, andi thercfor e il i to ha
cointy judige ; andi failîng tiis remei!y, eitii-,r hy flt apply ba,! in substance.
or beitig utsuccessful in it, fie assessîoent, irrcvocably , -rds, andi We th iumk tige seight of 4utiîority is in faveur of holing a de-
mn>' be collecteti os permittd bv * yla. parture to bo bail on géneral !eginurrer,-thiat is, te be a substan-

Sfai i!efect, and flot titercly matter of forin,-thiougli doubts baveThé plaintiffs joined in demurrer ta the pieu, and rejoinei! to the been expressed wbetlîer silice the Contmon Lawr Procédure Ad,ý
defendant's replication, that thc sali! land!, bouse andi Premîses, wîîich abolishei special deinurrera, it eaD ho trente! as a fatal
andti ei description and! extent tiiercof. were not set doivn, i!esîg- iobjcction.*
nated, om- contaîneti in saîii assessment rolls or collector's relis. But we do nlot talke the rejointier in this case te bc subject tc

To titis rejointier tic defendamnt dcmurred, assignîng as groundis: exception of being bai! for tieparture. The plaintifsi have no.
1.. That saitd rejointier is a departuro froma the plaintiffs' pieu tc bLsifted their grouati of' défence. Tbey Do i!oubt meart still te rely

the i!cfendant's avawrics, andi is répugnant to andi iuconsis.tent on t120 fact that the prcmiscs vert eemptlfrorn taxation b>' sta-
witii the piea : the pies admitimig tie setting i!own anti asseqs- i tute; snd:when tho:i!cfeni!ant, in ansîver ta that defence. taites the
ment of' the saiti landi, hoeuse ani! prernises tiierein unentioneti, groun! tliaxîif thcre iras such a reason for exemption it ought Io
<tUat is, ln thc a'sowis mentioncti,> on the collector*s roll as iii bave been taianceti bcfore Use court of revision in entier ta have
tie avowries mentioneti, ani! flic rejoinder deiiying thrit the>' iere the IL9sessment struel, out of tic roll, tUe plaintiffs coniti smurely
su i-et i!owu or coîitainei! in tic said roll, or in Uic asscssment mccl tiat by saying that the as.3essiient ws4 -lever on the roll,
rol,-inl faci, coutrsiing thc pieu. andti hcrefore they coull nlot app>' ta have it strucit off. The>'

2. Thot it is a tieparture frein, in tlist it does nlot support, the vrere moei> pitting that forarri as a reason wlay the defendant's
pies, or aveu! or ansiver the i!efcni!ant's answer ta it. obijection ta their piea couid lean>'y Dot prevail. The>' might, it

is troc, have demurredti r it, aond if t!iýy liai donc so we think the3. That il i a departure from the ples, in that if effective it court heleir must have held, conaistently ivitb tUe princîpieq and
putsforvar a ew ntidifren nnwerta ic~ni!nî' avirnes the~ authorities on ithich the pies voas bel! a gooti defente, tUat the

ta, and iodependtent of', flint containeti in the pics, %nti shouli! have réplication coul! not bc sustaimied ; but still, 'f the' biai! so atis-
been picadeti in ansiver to i!efendnnt's avowies and flot hy ra>' of; factory a defence to it in fact as tuain tise pcemiees had neyer been
rejoinder ta defendant's réplication thereto. 1 inflc assesseti, anti tlierefore thcerecousit bc Do appeal, Uic>' iero

4. That it indefinitel>' postpoDes tho perioi! of, or prevcots the i t liberty' ta piend it, for it di! nlot cofltradic thîtir piea, but iras
geutirg ta issue, b>' allcgiag entirci>' neim motter, consistent Nçiti t, andi tende! te support it.*

rie Thein ie ac:n tefendan ttis luea an oriinaation ailw In Smith v. NiechoZI3, (5 Bing. Ný. C. 218,) Tintiti. C. J., said,
rie beng ikea dfenants dfene t auordnar acion ai that whîch 13 a departure in plesing is a variance in evidenco;

matters in nusier ta defendant's avowries shouiti bave bcen pieai!cd ~i if tUe évidence in support of the z-eplication ivouiti sustain the
ut once ; a thaï, the maltter of thc rejoinder is, if truc, malter I allegation in tUe déeclaration, tlUc is no departure. "
for a pieu o dt,-ndanî's avowies, anti not of rejoinder ta i!cfcnd- In lrl-ti V. Burih3 (3 C. B. C69C;,) tUat dictum -vras cite!,
ant's ansir r tu the plintiffs' pieu ta th-cin. anithe court decidri! in accordance stith it, Wili!e, C. J., holding

G. Thost tUbs rejoinder i5 not amthoriseti b>' any thing aliegeti or tha 't a rejointier which nicrely sheiret that atitlecîhicb the defeni!.
contained in defeiant's replication te Uhe plaintifs8' pics, nor ig ant bai! relieti usion ln his ples wua nlot repelici! b>' that uUich iras
there an>' foundation for il thcrein, which réplicationi it icaves en- allegeti in tUe réplication, iras dlean>' tii maintenance of the Plea,
tire)>' unanswerci!. anti iras tiserefore no i!cpusrture.

7. That the rejoinder i!ocs not siiege the necessýit>' of witt it But if Uic rejointier hiat been bail as a departure, still Uic repli-
tienies, or that i. iras rpqiitired b>' lai, fior dcs it inditate an>' cation ta wirbi it voas un %aer wn.s aise bai!, on the same prnia-
consequence of the omis2Ion. ciple on ivhich tUe pieu, to the a-.oir> iras hieu! a gondi defenc6,

8. Tot l sckste ais auimmterlli isue.for if Uic property iras exempt from a ssessment b>' statute, there

Jutigment iras given in tic court beloir for the plaintiffi on the iraS ao neceesit>' fot going te tic court o!' revisio:n in entier te hava
<lesuner a Ue ics ati or icdefndat n te dmurerta Uethcir tirci*;ion an the point, as the cases of V¶iltrard v. Caffin,2

)V. 131. 1330. and C'harleton Y. .4iscat, 11I A. & E. 993, fulUy es-rejointier; and the plaintiffs thereupon appeaici! froun the latter i tblisb ; aini tbongh undoubitt>' the pluintiffq' coosel coul! Dot
part cf lUe décision. d caimu ta bc hcari! upon. exceptions to thc réplication, net Uaving

Richards. Q. C., for the apelmînts, cilci! Ch. ArcU. Pritc. 280 ; i cither demiiorreti or given any notice of exceptions intendeti ta bc
J"ew v. Dac>rhouse, 8 A. & E 793; Scau v. Chappelow, 1 'M. & .token on Uic argument stili the court can in their discretion gile
336 ; Shouldice v. Fra4rr, 7 U. C. Q. B3. 60. effect te apparent fauilts in the previaux pleadinga, anti it ironli ;a

R,'ad, Q. C., andi .4new, conitra, cite! Consol. StAts. U. C_, Ch. géneral bc beîter te dosat than ta alloir tise jui!gient to ho ncan-
55, secs. 9, 60, 61 ; Durent v Jk-ys, 6 T. IL. 680; Palcheil v. sistent svîtl i îcîf.
Bancroft, î T. B. 367 ; MlarihaZ v. Pîtmn, 9 Bi,,g. 595: 11uch- ID our opinion Uie jui!gmaent given in favour of the defentiant
mas v. Chcarer, 1 BurT,5, 5S7 ; R#rqmî v. Boion, 1 B. 66; upnUcdmurrt Ievjhde U41 crvnc! n ug
Alleiz v. Sharp, 2 Ex. 352 , Frrl of Radnor v. Jiecre, 2B. ', P. 391 ; Iment cntered for the plaintiffs on husa icmsunrer.
.Brmutama v. Kumnaard,1l Brodi. & Bing. 432. Appeal alloîcti.

TUe autborities rcfrrrei! ta b h> lUs brne! jîidge in the court1
Uciir iere, Theî Puinami f Loti.'on v. The Great I ieatera *,ý 1 Ssor.d.84 f, tre ltaa4ing, rtU Ed. MO4, noep.
Railwayj Coe, 17 U. C. Q. B. 262 ; Charkiton v. .4licy>, 11IA. &E. gEetpheaonôuir rtn, WWsehav.Q u8. 5688«smil S~V. Ycr.
9198; Coeîntit 'olirt lisde .Ma. 38 sack 6C aI. 493 : Og''n T. )tcyna4 roytmuetS4t.
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Jlcoiva v. Liv¶'îsoNE E~T AL. nffirmed it ta o eferged and detained it, lic di d only wlîat was îiglit
Deiaue, fer hqeDtaoby tedriumrsie~nfreyIlau if lie believeil i ta bo forged l'le dcfcîîdtints ivere not cnlled

Detiaue, for à cheque -ica, that .kS-ndanis reyloi* the rismiue firom the, plein- lupon 1e Commit a brCfacl of tlic pence ie ail attenipt to force it
tilfto 30 r,,#ýnt nni eilletl le front b tbatik on whicla it maý cir,.n. il,,t they train hlm.

M tr"eiýtItý bt ps niént is tu&ed by lb,. Ixiik niiiiagr. iobo r,-talnod
and topi's nie alsjng tht IL« naiuf o! ili, ,ramer, ub,.,eîoe . rgA Titechleque cîiier furged or it is genuîne. If it is forged the

Rida. un d,.muro"r. tbat theo pli. bhled a g- il efin,. f I. he ,1oe «38 deetioîî Was ariglitful tact, aiîd iras no duubt rightly iîîtended,
forg.-d the, d,.k-ntin OaA rigiiifui. indIf i'~utut. defeuiionlo lo.t euntrol oncr aind ne injury bas been comniitted. If it was a genuiine clu-que
IL by w.' wrongfui act, and iii. ptalnii!'a renidy wras agxigtot the iiuuîk. tie pliifi lias a clear remedy against the batik, and mnust con-
DecIaaratin. -That flic defenldants, carrying on business in.the tont ,,ii8self ii tient. This action is detinue, sud wvîet it is adl-

City of 'iforonto, under fle nome, Style nuit firai ot Tite Americant nitti-d, as it niust lie, that the deféndetis lied it net ie tîjeir poecr
Express Company, detained front the plaitiif a certain choeque bie- te give up tUechalique nt the time whlen they arc cliarged with
longing te the platintiff fur the sut ocf $200, duîîed fie 30tl of No- 1,,,vitàg unlawfully detaincd it, ced fîîrîler, Iiat; it ivas by no
venuber, Ill. and dranvn on tLe cashier or manager of the brauch ivronigfut nt of tbeirs that they test their central aver it, there 15
office af the Bank of Upper Canadii in l1anîilton, by certain pcr- ne deubt iliat ne autlîority cao bc foend for bustaiîîing the action
sons carrying on business under the Style and firmn of E L. Ititcliie under sucll circumstaîiices. None of tic cases cited are applicable.
& Co ; ad the said plaintiff daims al returu of the said checque %Va think the plea bbows a good defence.
or iis value, and $100) for its detenion. Jdmn o eednso eurr

Plea -The defeîîdants say filat uliy rcceived the choque b I uget e oedns ndnurr
declaratien mentioned frot tIc plaintiff for thc purpese of po

enting the sanie ta and for collecting Lhe ameunt tliereof freie the Ti CuxrF St'PEIINîsrsan.xvT OF SCIiaaOt, (APPrLL.%KT,) V; Tis
caler or manager of the brandi efice of the Bank cf Upper imAi-rpR op %IcLrAs v. FARRFLL.
Canada nt llamnilton, upon ivhem flic saie purported ta bave beeii
drawn by certain persans ment ioned ie said dechiration as carry- Vio tae-iA Là cotc afl" flic Prinraln cf, the ear-Apleal from the
ing on business under thc aime, Style and finsi of E. L. Ritclîîc 1 u-î, on npp,.a ly the chief euperitnen-t of educatit titi à coltetnr of
Co And thc defendants furtber say, iliat tiîey did prescrit the scho,1 ta%,- uiîght in li,61 c«Itvct by ditireoa thse ta%,%a fir îSf,@ andl 18w. unat
said cIrque fer paynîent at tIe said b)riarudi office of tie Bank ot i avins uiadeisfinal ruturnfosuciitaxes as in arrtxrand belng tilicolloctor;
Upper Catnda, and tliat payment tliereof was refused by the sdd thM i olc% tepanifworonlie rte euobvn emanaiger, wba alleged thuit the said choque wvas net dritwn by the t-u. t Ih Is casect t. protahing whoul mind the dIlbi ,.ourt hen let
eaid firm of E L Ritchie & Co. And the defendatuts furilier say upbeiii atI 'Il eats.
that the 8aid manager of the said brandi of il-- Bank cf Upper 1 This ivas nu appenl under Ilthc Upper Canada Commten Scbool
Canada refubed ta reture tbe taid Cheque tr the defendants, and Act," Con"l. Stats. U. C , ch. 64, sec. 108. front a judgtnent of
retained and kept the saine, allegiîig iliat tue esad E. L Rliiclie & tic judgeocf tIc ceunty court ef Elgin, by tle :ýupeiiîntcndcnt of
Ce. did net drano tie qaîd choeque, and thaI the signîature pîîrport- Educatien
ing ta bu tIe signature of the ssid frirt of E. L. Ilitchie & Ce TIe nction was brought in the division colort for selling a cow
thereto is net their Signature, but is false anîl forged ; of ail whicli belanging te tlie defendant for tue peyment et Schieel taxes.
tbe plaintif lied due notice befuire thie commesncemenît of this suit. it appuuared tînt tIc u.eizure vaes mnade fer selicol taxes for the

Demurrer.-Tsat the said pla doc3 net set forth an>' sufficient ycars le,59 and 1860. D-hfeudantsware liatthe ratebili was gien
groueid of defence te ibis action, and la no cesiver te the plaiîîtiff's te bilm as collecter in 1860 to collect, as tîe rate for 18.59 : that lie
declaratian. icent te tie plaintiff, wlîe preeaised te puy' in a fowy days, but put

HJector Ceamea-n, fi - thc demurrer, citedl Rcere s-. Pa<unie-, 5 C. hint off frein Lime te time until ut luist lic itas cempellcd ta soul.
B. 14. S. 84 .Jone., T. Doi-Jr, 9 M1. & W. 19; MVaî/ew v. S/iericelZ, 1 It vras abjectcd at the trial that tlic taxes imposcd ie 1859 and
2 Taunt. 439; Wîlls v. Wells, 8 Taurt. 264. 1860 could net be cellected ie 1861.

Cali, Q. C., centra. TIc warrant was produced, and sheowed tliat the plaintiff was
Raaîyso.î, C. J., dolis-ered the judgmcnt af thc court. tcxcd in 1859 for scbeol taies, 1$6.73, andI le 1860 for $40 20.

Ther laoetingle ic eced l ibs cse a sew hattIc<je The leareed judge fieldtI Uat the dofendant being funclus oJ/Zdo
tendants received the cheque frein the plaisitiff upen ais> bailment se fuir as theso taes ivere concerneil the gale was illegal, but con-
that irould make tliem responsible fur it under ail circumstiices, ' idering that thc plciîîtiff'i; cenduet lad tieon unrcaqonable hoe

excpt a cse f u les o detrutio hytIcactef atIor icgave juIî.gment, in ls favour for $11 enty, boing tle anseutt furescept~ ~ ~ ~ ~~ icaeo s oso stu ti b the nete f o cf atde whicli thc cciv lad been soltI, without co8ts.Ring's encodes. Thc declaratien;in te mo erao e R, A. Haurrison, for tie oppeal, cited Consol. Stats. U. C., ch.
clarr.tioui in detinue, aed the defendants plead tîat tic cheque was J4~ 7 u-e.2 e 2;c.55 e.9- 2 e-c-~
given to ibete by the plaintiff fer the purpose af btsï bein g pro- v. Sirpheuîs et al , 16 L 13Q . 65; Csief Superintendent ofSchools
aented hy tienu te tbe ptr-oe an whoum bt was draivo, and celîct
ing the mane>' upon it. Tlîat fer ail ilint appoars was a ccntrect v-. McIuae, 12 U. C. Q. B ,525.
ot an ordinar>' cliaracter, reqiiiîg ne more cure Lima a precidont 'Non perdnteotr i.
persan wauld have tukvîn of the chieque under like circurostances, RoDissoN, C. J., delivered tlie judgment of the court.
if it liid beeu draive le bis avile faveour aed lic lied getie te pre- W ci o net sec ivii> Neuroes-ry v. Stepueus, ( 16 U C. Q. B 6.5) sbeuld
Sernt it. net govern this case, ttiro bave eut thie c8ee fuît>' before us on

IL cennet ho sail that the persnn going ta present Il did an>' tIec vidence. W" tile defeîîdcnt c collecter et the Scheoel trustecs
thing wrcng vIce lie Iaeded ilite tie officer of thie bant for pa>'- i anl>', or a townshîip collecter ?
ment. le qupposed no dcubt thmit ail vas riglit, cund thant lie f i; dors net appear whctbor Uie townsliip collecter haul or hail
would get the monery ; and hic parieul wili Uic chieque for flint net mode up lis finial raturn for 18-30 wvlen lie ccted in tiis maLt-
purpose, aed wiiithait intent and ne olber. IL cannot bliecld ter. Tlio defendant vras collecter, ut scils, wlieu lie seized and.
tiat he deprivcd hiînself of tic power of rcinrning iL te the plain- sold thc ccv, and vcen tlieso rites wcrc duo. it is net sheire
tiff b>' any wrongful act of lis, for lie vas net oxpected te ret..în irlîcier ho sold '*or tie rates of 1859 culy, or for Lliose cf 1860
it, and le did neîlîing that vas vrcng in preseeting it for pa>. alto.
ment. Thec defence is nct tlint it lias bcen lost b>' an>' casuality Eithar s-a>. the. abject cf the nct is ta pros-cnt the collecter after
imaplying negligecîc in tIc defendants. lie lias rnade lus final ratura and sîaicd lis inahil!ity te colleci an>'

Thie persan ta vhom if vas presenîed lied a rigît ta the poqse?- 'certain asscssmeuit in arr-ar, vrhidli vctld lead pcrlicps to saine
sien of it, ie thle erdinar>' course ef business, se long as ss-ould proeceding of nnother kind bcbng taken for ccllecting tie mone>',
cllew of ezaminîng it aed comnering the amouint viti thie balance frçm os ing on anid crillecting thc an-cair hîosself, anid thius preulu-
fer which the persan win bigned the che-que lîad a rigît to ,lrav. cîng confusbion b>' a double proc-eding. licre it dites nul appear
If tlîe defendants lied ohjected ta ]et tIc chietue ga inta thc Liands tit anv final s-clore of this lui lied bc-en made as cii arrear inca-
of the baeik manager, they sçculd a onco bave excitcd Suspicion pable af being coliected in the ordinar>' mnaner, and vo do net soc
ot 3omethieg wrcnig. TIen uhen Uic manager lookieg atit h y the collecter miglit nct go an nd make it ; aed et an>' rate
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as l oters n te dvisin cuit.thejudo coiri L'Iere in unf itent af $18 fur a set of drawerg to hol papera lu

in Vis casa i tlawr ind te -qi cgurt, thie. ae coib office of clerk of tlio peace, uot altowed ly plaintiffs. Theso
give such judgîrtent a aan uiymgi ûurnd-o igtaccounra %vere riot invcstigiated tai titis comriitico vine appoint-
hiave uphold a procetdirtg to -whrici tire rltietifi's (uTC conduot anrd ed. 1 have lu-oit two yearà il% counicil. 1 knew of tIc by-lair or
the indulgence shelin tu hîu seom tu have led. odrtjitf he hre.1fn it>tý hywr efre

We retverse te judgment, but (Io tnt 'with costs (if the appeit). xorut lu iu.tîfro citeseciPe. l'artr of filiI ieuy waP ei peflice
Appai licved iithut ost. outicil teere not liablle for accourîts nuie ted aînd pagsed by te

-______________ -quarter ses.sious, uffless satirafied of Sheir ccrrectîes. 'I bue

Tsîc ConpouavtoN OF TELIS COUNTY or LAmBTO'î T. POUSrIsRT irccuets were r.udited by the coutity auditr.rs, and efler audit
warrants tu treesurer iesucil ly coutity wurden, couliterrigned by

Focst paynNeM to Clerk of lthe I>re,-Iffeulh,,rirwl charges Ii-Rrith of (ltitty ste au litors.
OrmnCrt in rocùter back afktr a«couizzi eudtr-aa. ut. U. <C, daps. iii
120, codaio e. Re-exatninedl -1 eigned one warrant for the accounit in 1860.

In thls rare the queitIon wax, wvhether certainr fffl cnuti 1pgally be rlelmed by If was oiily a matter of forai sigiting after the auditors passing
th ctck of the peaceand lew fur the counnty. ltaehig pati tlka iduiri eevtai 1 itý Tis 8ystera is note' clraegcd. 1 itad nie special resoitution se
yffle upon acýunts drly auffited &1.4 toars-, reuld rrroer tack asicii as ha te (Io. The warden's rigitt te do titis teas disputed oy th e counicil.
w&a oettld ta. A poacia ase waa ulrmlttd laow;urch tIr ereaichargea Charles Taylor, sworn.-I was auditor f'or 1859 andi 1860.
were .tel and t.eeffied luischulre. wbrcb wili ho fouud tal.w. andithb
court grave jud.<ment. dsclding that somtt Items trero rentiîleiir. by las.. s.na The first acceulit tees Marcit, 1859. Defore this the quarter
net. ânl thât s,,rn depýr4t ulm"n tIr. Circtitirtant"r iurler whi,1h tra srvIr- sessions bad audited threse nccourits. Wc asked defendrsnt wee
ces~ applicaC rhe irlet ctare îrr irorlplepr taaau aid tîtese charges rigbt. lit saldt they teere right andi legal, and wu

WXhera a ctsrkt of the pt-are, at tho reqrtrst of tira juxtices or munîrg-iIîry. of! accordingly passeti there. Woe centinued auditing ini this svay.
tIre courir> uudiers. rirders servies subilt lu,, le tnut bruirr to renr, snl for. Cres.eeiiiined.-1 took the firat uccourît. te onc of fie finance
wlelr no fc lit alrowed. though ho mixht bua cuble tosuitur aur raction fur luig commtttee, asnd calleti bis attention ta il, expressly to soule items

charrges. )et. wn iliey have i-ni duly audied, and pald uruder ne mrrlu rida,- 1 whicb 1 doubteti. "Jothing unss donc or. titis. Tihis tees afser tite
çtantint-. the înuurrlrrpatilt cennet r-<,er ilicin back; andi the saina ru!,lu isadt - g h rair etoe ih eedn esiepplncaila tu disusrdreet, as for itaierry, vlInce furelture, tic. tlt. inetedrvesm toe'tit deidt;iead
TIra ioie stars t). C. ch. 11tI, tuaklng iL potai lat the clerk te raelve more tlrey wve necessary, as liapers wero la great confusion.
tlrer th.s lr-galy extaùliebed farr for frtr-g,, perfermod ,y hina, dort net ili ply
te acce o)r dIlermaerwns mti- prrperly helongin2 tu ie otrt. Lt ili- onet- VENCE.
ment le not eonined te tees denned uf isdeidusitq for putblic sersicra. lier J WloQ.Ccjetita slteIittT- paitti feuldor" thre penalty imeet letorfore wlth tIi, riitht te re-cizin fors r.crlvcd I ohnietio . C., oite"cot fnot aecthe black frt defendaslt
rentraer:u e ana a't knwege,&cte aiu orevrbakfntdedn
Wbre thea focs ar-e rithin tIret art, andi havaebren ptan tIre may tic reoueret Tise learned jndge overruleti titis objection, but rcserved Icrtvo ta
br-k ne money lltcgntly rteservd, LIres1 h hiie acesuiu c4ntalinn thena have more for a non-suit on thi8 grounni.

been airdited anti la&sed. Alfredi Flirer, J. P , steorn -out, produceti is record boiok or
Vander Cosel. Stalrr 1 C., ch. 11-0, thea r-tenta of thra pree. and ollier eltrera. ar ssson.

mot b, tak, eut ilitir a.ccoutits .sraltrt ltha gnsariirnt lîr tha ilrit Iinnce. 1 quarter aesos.Ius presenit whien order of July, 1854, unes
butagslrt the ourty, rahuar a tbpsod or creuurasii.by Soerment atc passeti (COPY Put ie) ; putS ini tariff Of 1845, establiviteti b

TIra achedte. apene totrtataa o neSSt nbaaa ia ~ udges under 8 Vie., ch. 38, published 1849, NIicit. Terai, 9 Vic.
of cricrrnal3 n tira rhargrabta agalrrat tIra guvventet, but only te remoye ail 1 Charces Taylor re-cafled.-In 1857, andi since, constables' ne-
doaubt a te i.hma specflSsd. entuits wtere auditet loy couuty auditors. liciendant attendeti ors

SIrECIAL CASE these occasions teiti these accossets.
Titis la an action on the commen counta, brouglit by the plain., Alexander Vidal, tressurer of coanty, swes-n. - Defendant

tifs aaiut licdefndatfortherecvey o $ 76.8, rceiedattended viith criminal justice acceunts before thse goveroment
tif itet lIe f endant , ascekfr tht pecfory the $761t of9 receireti c t auditors. 1 con2idcred bis servires indispensable fur titis,

for services nilegeti ly bien te bave been rendereti nccerding te t cers en no county attorney. (Tihis evidenco refera te No. 6
lete for thte year 1859 andi a portion of 1860, atid whîth sune ofcs f charges.) As fur as 1 knew of titese disputeti accourits,
bnoney the plaintiff,4 insist ters receireti by 'jefenlîant eut or thetce geverentt have net paiti sucs charges direct te te elork of
funtic of the ceur.ty of Larelton, eontrary en late; in weci action tic pence. 1 knote tinat as ti-casurer no portion et tii account
tise ilefendant pîeaded thre gaîseral issue. lias ever been paid, or illowedl ly te geverîrment, éititer te thte

The cause came an fur trial et the Spring- As.'tzes for lthe Cotinty clerk af the pence or le the cou;ccil, for suci nu officer. 1 ain
of Lambton, for 1861, et Sarnia, berere llAoa'sTY, J., ircî tlic awrae tist seome ef tiese items note cliargei wera c!aimed by de-
foîîotring eridence vras takeci., and admîissions in. de: l fendant frete govertinet, andi diseilowedl by tite gevertiment

]Put. Admritteti by defeedant thaï,tailt tht moneys inentionci wec cnunty audittors ; ail titese warrarits producei ero pnid by mu
-eeeved sy Iite.ras treesurer, and nilovtet by counicil.

.e Avdntei by plitf tttte evcscîagdfo ce. It iras agreeti upen thte trial, and se endorsed upoa the recordtud.l renidertib d litfeftdh'sriel fagd drwr by sîe learneà judge, finrt ste evideece t-ýten slsould bo mande inbtualy enere, utdefenans rglttrectiver thereeorrdsputec. a specral case, teiti Llie accaunits and exitibits fileti, on temicita
Evidence for plaintifs: notîsuit or verdict fer plaintiffs miglît ho enîered for ail or such
Arcitibalti Young, sworn -- l irAs tearden for 1860. 1 leneir portions ouf te items as thse court raight tink te plaintilLi cnti-

there teere di.uputeti accoants; there ha% alanys beurn a diPput lied te recever.
betireen the clerk ci the pence and flie ceunicil, but ne investigs- The plaintiffs nontentictifthnt ail thse charges irere illegol as ageinst
tien tilt Julie, 1860. Previous reports hiat becri matie te the liu ;fitiflc end tcodchrehr aa],tshu o
council flint illegal charges teere madie. A. corernittee unirappit aaat tre efendatot cfuxe chargeil tr as al i ed t te
cd in January, 18110, te examine ; thiy sat ie June, 1860, andi trial Ibrit tise defentiaut shealti present acceuts teiti tite tpecial
reperteîl te tlie Julie sessions the resuit, that a Lirrge amouint case, placing tie charges in classes, urtdcr tariff -' -her~wise, ns
ef defcndant's charges wiere illegal. lie cl3srus tem ; neui teatever sua should bco rdercd hy tLno court,
No. 1. An acceunit fer quairter endieg 31st Marcit, 1859, theo mame te bc endorseti upen the record as the verdict, as if donc

tees paid April, 1859 ...... ..................... $228 33 nt ntsprtu.. Tite court, ns te costs, te direct as a judge iroulti
2. Au accoueitto Juste 30, 18S59. paid in July. 18539, 1.14 31 certify.
3. An ecceunt tu Sept. 30, 1859, paid July, 1859, 148 013 On tire part of lthe pla-intifs8. iL iras subeaitteti that te sqveral
4. An accourut te Dec. 31, 1859, Pizain Jan., 1S60, 150 GI1 accounts preduceti at te trial, ameîînting te $761 89, anti ithics
ii. An account zo Marcit, 1860, pair] April, 1860 ... 149 Si iras admittedl te have iscen receiveti by defénnt, being accounts

relating ta thse administration of criminai justice, irercebargeablo
-"815 2 upon the consolidlttW revenue fanti, anti shoulti have hienr Bo

Plaintiffs cre-lit for actuel dibursements........ 53 73 chargeti under 9 Vie., ch. 58, Consol. St. U. C., ch. 1201, P. 975.
- - Thet defendant contetîtict titat noue of thre charges corataieeti ln$761 8 9 I tbçscea accuuula arc te o c emeti czpess of et Ua adtnigtration
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of crinslinat justice witiîin the meaîîilîg of the flct Rlv referred acconlîrs,. give notice go the counly auditors te attend the auditing,
to, tlic ex peu -es se to lic deesîtell bei ng lini teil hY file sclîed, ie Io ilnti remit flic antouit to Ille coni>tllîh"s
that tact, anti netne of tilt itelms tu the dceîtut. ccouQIs buiig The charges ceîntîine-1 in qcbtedule No. 6, atmounting tn S'16,
embrace i flint seitedule. I defendant etîtinis tunt-r an ortier of se.sion4 of .iuIy, 1854. of

I&t. If file court in of opinion that Ille saiti accountq. or Borne witich the foIlowing is a copy : -' II ias cî;-dered îLot. the clerk of
portion of' tlîen, ougbî to have been chargedti 1 thse goverrament. file pence bo aiiowed six poutîts per annula, als sanary for cierk to
ani net Io the county of I.aneliton, filen a verdict to ho recordeti the poernment audtiiors, andi preparing file accouaits fer audlit,
for the plaintifs3, and $761 89 dantages, or sucli iess suit% as the the qnitîry to commence from tlic 1st or Jnnoary last," which 9,i1(
court moay find ought te have been chargeti te flic goyeranient in- suin iras afterîvarts n'îdited andi ordereti ta hoe paiti by the quarier
eteati of flec county, se'ions.

2nd. If file court shial ho of opinion that flic sait accounits (10 lie cbarges contnine4l in sehiedule No. 7, anounting te 75 dg.-,
not conie iitin fle neaating of the net of parliatnent referrcti tefendant dimis under letters front the Provincial Secretary'ti
to, net being accounits iteitig to the admn~istrationî of crimintil office, simi'nr to the otte of whlich the followinig in a copy - I Secre-
justice itîin the tneaning of tlint net, anti if flho court shall turv's office, Quebec, 14tb Nlarcb, 1861, Sir,.-I have tile bornour
further bo of opinion that flic courity of Laughton iras flot iegalls to trantsmitt to yan berewitit il commission, associating Alfredi
chargeable îvitb flio payaient of said accounits, or sente portion Nash. Esýq., with flic coroners alreadý appointed for thle county of
thereof, filet a Yerdict to bc recordeti for tlic pluintiiff for socli L,înîbtoin. You wîhi pieue notify Mr. Nash, whis resities in War-
sum gis the court iy direct, net eaceeding $ 131 40 (if the court wicli, of bis appointmnn.-1 have thse itonour, &c. (Sigt.e'J) E. A.
shall hco f opinion that tbese paymgents s0 made as stateti cau bc Meredith, Assi8tant Secretary. To the Cierk. o! the P.ence, Sarnia,
recovereti bnck.) EC .

Pursuant to flie understonding at flic trial, flic particuior items: Tht remaining charges, amoueting te $60, flec dofendant wili
of %%isd nzcounts ave arraugeti and classifieti, and cach class repre. - nt support, and consens te a verdict beiug recordeti for that
senteti by file items coutaineti in tie respective scbedules hereto ainotunt.

c.%Beýed.Sehiedules referreti to in the ahovc ense:-
Schedule No. 1, amotinting to $74 25, the defentiant dlaims to

be elititleti to under S Vic., ch. ýs, antiflhe tariff of 18-15, anti ScIîEDULF NO 1.
other statute3.

The charges repreced by schedule No. 2, amoonting to *$8 25, *Lteto roiclScetr. itcpyovte'
tLe 'Jefendatt daius under an order o! fle quasrter sessions o! tile E t ieii n ofco h 5ct.cagt . 02
caunty of Lainiton, mtade in Juiy, 1854, in thse following irorde, -. Letter to mIle Inspecter General for intructionss as te
Il If as ordereti tit the cierk of te pence obtain pirnteti forfis audit o! thecrimninal justice accouints in January next, 0 25
o! recognizances, andi other magistrales' forcis, to bo distributeti 3, Letter, with half-yeariy iist of dlaims te (npatenteti
amongst fic magistrates for thomr use ia ceues of felony." lande, to the Coramissioner o! Cown ]an 18 ........ O 25

i 4. Letter t0 Provincial Secretary, xvith copy of present-
The charges representeti by schieduie No. 3, nmounting to $101 ' ment of Grand Jury ns ti, gaoi ..................... 0 25

95, defendant claims under an order of such sessions, madie in ;,. Letter to Iteeve o! L'osanquet, ta answer to bis, res-
November, 1854, in the foiiowing mords : ",The cierk o! the pence, pecting voters' list ........ .... ........... ........ .. O0 25
havisg reprcseuîed to te court titnt sucit instructions bsat been i . Drawing ortier for appoinînment osf constables at te
giron te the county auditors as would precludo any aliowance te Morch sessions...................................... 1 00
bim for correspondence, unless tbis court specially ordereti bimg t 7, Receiviîsg outil o! aliegieince of John Grant, Esq., 3.1>. 0 20
-Write ail icîtera flint might ho necesry in the dischsarge of flte 8. Tlîree copies o! qninrterly returfis of convictions for
ùuis of Lis office, thLe court oriered fitui le clerk, of te pence, comissioners o! statistics. ... . ................. 12 00
do irritO letters irben nccessary in the duties of bis office, te %Il . Receivingand flingqunrterlyanecoutitsofcoutntyof'cers 1 00
jutoes ecoronets cosond, anspdig aymater pe ii chomeif îvinth o Attending speciai sessione o! jusýtices to con.4itir t00'bc nSýsry o coresond resectng uy mtte contctd wi tiers fur p rinting. .... ....................... .... I 50
Ibo administration of justice or county bus'iness, anti tial hie do il Copy schedtile of convictions for office ................. 4 00
pre.pay the postaige of ail letters sent by bics by post, andti liti* printer .............. 4 00
ho bo îiowed sncb postage, anti also the postage or ail letters adi-
dresseti te him in bis officiai ceipacity; an-i al>o nter tLe order
madie in 3 ffy, ani1 also under autiiority of titat portion of file SciiruuLp No. 2.
taitf (if 1845, o! whieL the !aiioming im o. correct copy, inanteiY, 1. Ma ing p asscîrtment of iblank, forms for Neai East-
"IAIl letters te officers o! goveinnoient or ottiers upon î.pecial bits latin, E-sq , J. P> , nti îaiiing smge................. 0 50
mless cî,nnected z'Ls !e atmn.m:tîntif jttbtice or niterdisîtrict' 2. MaIking np n-soi tmnent of biank ferais 'or W. Kinibail,
purposes, n-ben wàitten by ortier o! flc jubtices, includuing a copy Ezq , J. Il>...........................................O0 60
for tbe office "

Thue charges representeti by schedie No. 4, omrunting to0 Scuxot'a NO. 3.
$111 75, arecizot bupiiorîti by any bmîo:v ut tisey have heen '
isniformly paiti ta tietendant, in marner statet inl the cridî,nc at 1. Copy o! presentmnent o! grand jury ae to giol, for count-
the triai, anti defendant coatentis flitnt tbey, as weou as nny ottor, ty counicil, anti letter te coanty cierk titerewith, anti
charges wbicb moy ho heid te bo unstupporteti hy legai autbority. i certificate (thse certificagte atinitteti iy tiefentiant io
vous ho deemeti voluntary payments, andi canneo bo recovereti be wi-ong) ................................... i ........ 75
bock. 2. Letter ta Martin, ses2ionsi constable, about verifying

The charges reprcsentcd by scitedulo 'No. 5, amounting to: )ls accoomîr ... ........ ...................... ..... O0 2.5
$62 75, tiefentint clinis untier a resomition of tLe counry court- 8. Letter to Iteeve of Florence, re3pedting an nccount
cil oftie.te lôtis ofOctober, 1856, o! wbicb tbefollowingisacopy: agaiits. tLe county for a coffin mode untier order of
"lThat the county clerk, Le authoriscd to grant a warrant te the coroner ............................... .... ..... .. O0 25
constables for tiseir fées and empenstes at any lime tiuting flie year, 4. Letter t0 '.Ir. 'Morris, coroner, expiaining t0 hlm tvby
on receiwing fromg ony constable an aî.count swvorn ta heforo nn )lis account for inquest expenses lias not been paiti, O 25
rnagistrate, andi certifleti hy Lins, and tinîy nutiteti hy the county 5. Notices to consîtables ef their sîppotntments........... 80 00
auditors ; anti thut it hc flic duty of 8ucb aumlîrors to audit tzucb 6. Letter to Sylvans Corneil, J. Il, ndvieing on certain
accounts irben caieti on so te do. Entier Ibis ortier 'lefentiant ils points enquireti hy bila. (Tliey hall relation ta Lis
cicrk of the peace coilectedtihîe constables' occoucts up te Jun E admninistering jusitice iutmmriiy) .....-............. O0 50
1860, andi uscd. frein timne te eime, irbenao sufficicat aumber o! 7. Letter Io Wm. Robertson, Esq , J. P., respectittg tise
rpecounte hial been sont ln> te blet, ta moite a tobedolo of these suppeseti appoielment of his fatber jas constable .. 25
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Scit£i>vL% No. 4. Titis peint will t brought belter te %he attention of the court
Dccii. Axtending printer wthd advertisement for hy iinspectigin of the taiirîf of féecs alied ta dlerks of the pence,

divigion court terni ........ ...... $0 2,5 nmade hy the judgr.s in 1845, iniir provisjion of the statote of 8
Atteridiîîg to pice sip iist of elqis under Vic., chtp. 38, tu iîehich are the folluiug itenis:

lieir and Devisce Act in court honte . .. O 26 No. 1.
Fe' .Entering rtun of blipîîcnis in register .. 1 QO,' sn otc ab iblsido u seilo d
Fe' .Copy of advertibemcnr.t of Matchi sessions jausin oiet opbile fayseilo

for printer..........................Ojo0u05ed session wiîen directed .............. ...£0 2 6
AttendingmIDim tbercivitlî...................O 2o cdc oieteef te juEtice iudividually, tor eccl
Notices te consinbles cf teir appointruent notice .............. . .................. ....... 0 O G

nt Manrch sessions, nt 20 ccs. ench......30 00 Attendiug ccl adjourned or speciai sessdions .......... O0 7 6
Mar. 24. Attending the parties, deiivering their wr- 'ICLAFU PVCS

Pa:d for icttîer.boDk for clerk of the peace, 1 60
At;endiq)g George Crodsey, Esq , J. Il., and

advising hlm upon the circumstaces
under wlîicb te appoint a special cou-
stable .......... ...................... ... 0 501

SCHEoî'LE No. 5.
1858, Decem. Receiving and arranging constabies' ncc'ts. 2 00

Schedule for county auditors sud copy fur
office......__............... ............. 1 00

Attending both auditors te appoint meeting
te audit .................... ...... O... 50

Attcnding nudiors with accouais ...... ... (i 50
Attenditig coutney eterk te prepane warrants 0 50
Attending himta ftcrwards fur warrants when

signed ............................... O0 25
Attending tho con.st:bles in toiva, dehiver-

ing their warritnts ...................... O0 50
Attending county treasurer for amouctdue

county constables...... ...... ..... .... 0 25
Letters nemittîg ilicir warrants........ .. 1 CO

ScIIEnCLE -No. 6.
1859, Mar. 24. lialZîyeatiy aliowance for prcparing crimi-

ul justice accounts, for aliewanco by
the gevernmtnt izounty auditors.......12 00

Two similar items......... .......... .... 4 . 0

SettenuLr, No. 7.
1859, June 29. Letter te Ilenry Stroebottom, Eoýq., inform-

ing hlm of appeiutmeut te the office of
coroner ..................... ..... ...... 0 25

_ttending county tresurer te iustruct bite
tu prepare retutas cf paytnents marde by
biiti under jury laies, aud tfterwnards
aîtendîîîg hlm for service (iii cibnsequenico
of requiition froni provinciel sccretary) 0 50

The aboya case vras argued in Trinity Termi ]est by ')avi: for
flie plaintifse, and J. Wd.oo, Q.C , for îlefcîlant.

The court, after liîering tlie argument, required ecd party te
site more particuiarly lu writing the groutid or authority uport
which eacb item in di.spute iras bupportrd hy defendei, or ab'ject-
cd te by the plaintiffs; lund duniug tbis terru the foiiuwiog sup.
pieînentarv case iras put in:

SirrLIZUEMr.%An CASE~.
It bavung beta suggested by the court that the parties in titis

cause should, in addition te the case aiready beforo the court,
state further, the defendant on his part upon what ground he
diainis tic items in dispute, and the plaintifs oipon sehat groutîd
tbcy resitit te paymeut, it is agreed titat thc fe)lewing funther
mtatement, signcd in tripicate hy tce attorncy for the plaintiff and
'ey the defendant, shail bo submitted te the court.

The defendant on bbc flrst point subn'ittcd, namely, whethcr
theo geterament 13 liable te py ait fets of thec dent of the peace,
saMes that the luspecto--Cmcner.il refuscd te pay fer services net
defined in tbe schedule te the Act refcrred te in the case, Consoi.
Scats. U. C., ch. 120. And that when any of the charges men-
tîoned la titz scliedule te the ceue, but omitted in the sebedule
to te A&ct referred te, bave becu prosented, tbey arc struck of,
irith a note In thc following irords : 1« et provided fer."'

Makîng eut and deli veriug ists cf orders on te bres-
surer, ruade et echd court of quarter sessions... O 7 6

Copying orders of court, andi carrying sanie te be pub-
lzshed witen requisite, for cccl> order ........... O 1 3

Dratving every special ordtr of the court of quarter
sesions tiecessary te ne coinmunicaited ta ny
party, andi entenit."r i on record ............ ... O0 2 6

Making up and transmitti, g te the Inspecter Geceral a
returu of a qcie ýutQ Cf ait convictions rhich
ha,:o taken place hefore amîy justice or justices,
or before the court, eccl list .. ................. O 0 ôO

Malcing and transmitting a retuna te c governimett cf
justices andi coroiners vueo live taken the Cath,
ilion required te bie doue, for ecd returu. O ... 5 O

For every reture or report requlitet by statu te or by
thie goverulîtenit. for wlîich ne remuneration lias
beexi provid,2i ir this table or by statute . 0

lieceiving andt filing each Cath of quaIificatiop of a jus-
tice o? tlie peace ........ ...................... O i O

Drawing and recording appoitruent of inspecter cf
iveiglîts and measures....................... ... O0 5 O

Receiring and! filing accounts, aud deniandts at thc gen-
cral qu2rier ses-ions preferrcd against the district
(couîmîiy) in eacb session,atnd subinitting for audit, 0 10 O

For filing each unit, -retunîs or ethen paper............ ... O O 4
Ait letters te officerF of govcrî.m-er.t or oiliers, upon

special business conuected viti them administra-
tien cf justice or nîher district purpes~, when
wnitten by entier cf the jubtices, including copy
fer thte office...................................1OIR

The attention of flec court is requesteti te the items in the tariff,
andi aise in thc schedule te ciîap 120, in respect te the division
courts Tihe Inspecter Genenai coatentis thut the goverrament docs
net previdaý for tic orders foi ietding the division courts freanc
tinte te time, tlie statute on;y appi>ing te an aiteration in the
lit-its cf divi4ion courts nnd il-e notices consequcat ilmereon.

Dy tite «22 Vie-, clîap. 124, Con Stats. U. C., p. 987, the cierc
e? thc pence is directeti tus actertîse anti extibit lists cf convic-
tiotîs, fimr eccl scliptiuiec eii te bo paid b>' the treasurer e? timo
coubty £1.

!ïo. 2.
Thc clerk, cf te pence tiraws up amirertisements of esch session

and attends bte printer tixerevuitti, aise adrertisements ef division
courts.

The clerlc Df the pence aise distributes the anomal statutes te
justice anti counîy ciicers. Ia respect te these tire and soino
otier services, thc duty is net impesed by etatute, non is any ne-
muner.atien prevideti by tariff.

The cierk of the pence, by direction cf the Provincial Secretsiry,
notifies justices and coroniers of their appointaient, but is Doet rc-
quireti by sny statute te de se, nor is there any remuncratien
specifleti in the tariff for this duty.

The clerk cf tic pence aise ciaites aliowne for sýâtiouny, ut
the rataeo mix dollans per quarter.

Nette of the items :11 number cite, except these as te dvision
courte, arc included it, tue sobedule ta chapter 120, Con. Scats.,
U. C.

la refenence te the flrst point -ubmitted te the court on tic
original special case, thte court is a'iket te proneunice ';tiber tho
items numben one, for whicit a remuneratien lis provideti by the
tR-if, are all or any cf clhent changeable ta theo goernnnt ce

1862.]

1858,
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expenses or criuinRa justice; -uad ulso wliethtr fhiI erns nrn «in<e pal te lie clerk of ilie pente ouf of the couut(y fi r nrd li tre -t
ivre ni-a a legicturnco sîîlrjeet of? chArgeý by th-1 clerk nt then peace -ntna ««J te bia afierwii.rds ucliudetil in a gernîrat accut
and if se, wkietber theny ure a clrnirge te thne gorver-uuent as a parc 5irgsiosc thne goverîiuieut of rat! aucl ezpiiiîses as bry thre etatute then
of flic em penses- of cunilual .justince. gcvcîuîneîit is te pay u i li etslnaei revenue; or wkàelier

The ptartititt: disiputa ilie reglit et ftic court of quariter seso siUse tuunii ceci rutude te enertin -înit charg*3, irnu ,an refer
ta ordcr thne clerk eithUre pernce te courespokil wiîh ju,urne aliii Urthe rit-rI ta cite gover-amn, as the panrty fret irn inc lit, is to
others on urattcrs contrnnctetl wnitlu uleir offices Tht- opinion ut cWain coii»pta2tration ; or ivirethnr a cînddIc course is not ll oine 0
thne court ugsi.-keil uperi tluuz, lii referencec te 2chedusle rlrrco ethUe prnopcr ta e ctslceun-lint îs, thai. thue clerk shootalu iake out his

O els of items. iýs tlniu'red lai echedrnIc six of the special ae cii jelce agaliust thscSCywii eouit, WLivuh
as lniftng eenadtdRl Ioedb b or rqatr ses- er-s alnt rep'ort, shrouid bie sent ta tllc geveriocot, wîirn the se-
se'tioe nde, il PYs).ud obf catrm fuornul Con. tudur (J C . s of otrner county officers, eof ccis a nature as tba statue

secton 7 P 'ý2,Rilat1it Ruit s fixil wl indg Ufn te 1conternplatea, aud tesait audit aîndtin~yent by the Severutucut
counctiy fi-essorer. Tho )pinîon et tIlle ceuri- asi Lsn wliethrer (lie tu the inunicipaty.
audit sud order of the court of quarter 8eesieias i) belc obreyeti I do net knûow whrat syatent may liave bee» pursucdtitiller Urne
.y the counsty Ciessorer, rnfrnhett then tcu-ther prier autin of the power of regutanien givc e Urnte Geverner iu couucil by thie second

cocny nunirnors, eo- order of Urne couaty ceuixcul. t-lass of the Act, buot ir. weuld secirn thac it ivoul) lic very iuneen-
AUl the items ofthfle detendtnCs accounit are reprt3ented in the venient if the councl viera te psy suclI acceots îtu sie veral

sciiedule te thie case lirforre the court. It is adtirceti in tic case olflcers blter audit by Urne geveromenit auditors (toi finail al!ew-
tbrnrt the services have breen verfrrned. auce by Urne goversiiurt. for %bien accablons uuiglt bic conatauUly

Ail Ulle itenms represenutdi in ecurnlne anc te the case are proa- arnsrng toi' rclainmiîîg frein thne offiers any outils chat Uthe gavrta-
videni for in the tsnriff of leem ef 184:5l, andin ll re Coll. Staes, U Mecînt c-euuty audllort or Uthe ;ospector genersi mnay have rejected.
e , p. 9ýS7 as 81heiv try Urne severai items in this Icpeuutiy li elulier cae, 1 flli*inht the inzeillioa andi ettect af <lhe s(utote,
case coýder the beasd et ururnrler cite. cli. 120, is that thne '-ouatis shall bc paiti or rcimrnuiisti bry the

The ltce n lu ciredule nuili. ""0 te Urno case i-s claiîna for governeut ai! such erpens as coule withîu fiat statute, andt
services prerfornîed uuder allegeè scuthor-ity of the cecite? i qui-- balva bie aciiteti by Urne prnopcr auditr-s according te ihet regu-
ter se8sions, liy ifs ertier of Jt,1854. statestin1 te chse, nuti latiens ot te goveruueue; asd uot tiat the dleets of urne peace,
culti! Ulle dzisputc iu qestin<n A!weiy afl2oedt as a prnopcr charge, s!IJrel coroners, con-(ables, andicrier-3, are ta maite oct severally
ini nununer stateul in the et-ideuice. their arccozta againzit the provincial govenweunt fer such cor-

ie iueis lu sehedule ilirea are provideti for under tie ci-der of vices.
sea-nS of Nuvcrnuler, 1834, us staucti lu the case. 1 de) net, elierefore, thirnk that the clerk et the peace cans be

lie, items ln sclicJute fuur are boule eof blerna for advertuîng propeu-ly tolt $lnt for charges relatiuig tae lc drni-trtou et
Urne court-, and ti h-s ot the itemns are faor notices 0e c-ýstilbIes. cisinal justice lire 13 ze tlaie ont sud presecit bis accecuca ta thea
uder aotlîericy efthUre orerrl- ef Norembler, 18154, and au ltin for provincial goverbnrnet, andi net 10 the couty.

aic office letter-liook andi fer ilnstrctions ta a justice as te thc As te Urne eecreti sf o r sciedulci, sevein l ail, on which eur
monde et nppointifig ai çpecb&l Constable. opinion is desired as Co the adnnissibility of tbe chaýrges, we i-e-

T1he itenis lu rîcledul, acumber live are claimeti tindr Chic items qurnrKî th lla e defendatît 8houlin luth-* tii-et place reler us ta the
iu fthe tatiftf t ori-t lu nuuier oue eft' ds surpplemnt as Io pertricuutsr auchorizy, by sîseiste or otiersTise, on wiel ho rests

acoutlts. jfer Urne sevrai items; aud Chat thne plaintffs sieciti, e» their part,
Tât itemts lun siredule numbher six nre claimed, rne statet inl the i pcciy ebetir entjetieus sudl the groed of etbcen as rtg&rds <-adi

case, uter the ortier oi Uhe court of quarter sessions, cut isopn iteon, fer Urne jutiges ernlinot bc expecteti ta search throrugh Urne
ifs hitd, vebl the cjcfeuldtit 3ubmnits ts fiual. vtriole statute-liook te sec tieiltherre is uet seute eonuenctn

Thé items îa schedul eseveci are cisrnuet as items Embract ici referrng te set-vices rentiered by tIerhuu eft he peace, ucader
uubler ivre of Urnis supplecînut. vrriih ecd pnriticulai charge amy bie sîppprted er rît>ected.

I~osoC. J.--Thc pliînifis lu ths action ere eudervacning 1 <le net Ü tîrih <i then scheduni appeuetie to lIcapter 1210 was
ta retever bavk iroruth lidfentnt $761 Si), wiirich trne defenti- n iendt i liy thue legielqture te ernalrace ail thse expeoses e? eriuri-
ant ndmuts Se bas recei-tt ouf et the coecy fonds of the counzy t mml justice titat iecra e hIb chargeti agniust fthc govcu-rrneut, but
oi Lamblun, inndt sehicti, lu nirceunus renderce huy hinu as clerk et' 0911Y <e PolO int ( IAt ail fthc charges specihie in lu l were te lia
thc peace ofthe ceuuîy, lie ciajimet Ie bce due for certini services dee vsihin Cite Act, andi thus te retore ail tiotUt as te snell.
reçîsdeis byIrini ne sccln officer. charges. lTho lust sentence ef Chrat s stie, page 980, mahkcs tIrat

Thrne fit-st quetstion ie, whéteîhr ho was legally entitheti fa lie paiti Plin, fer ii-, is tddeti ta the scheduha, -Togetber withr aIl ether
out et Urne cocncy tuntis, thc 'aboie or auy, aud whhit pafrt, et charges relauing te ciuina!l justice, payable to Udie teregeicg et-
tîrnese fers %Vhricli atre lu question suad inf le was net entilnil to! ficre specially cetbiee by unny Acut ofihe leisiatcsre2'
rec--ver aI or rnrny ot lIIa. zlicu the neit question is- viricher thé ýÇbetlrer the scheticla nutuhe ere centaines any charges leu.
piniatifis arc legalty entittei, coder thia cîrcuuenisices, t» recorci- properly lieloug te fthc prolinciai goerieunt w psy as cerng
hainc frern him meatever srsins ra aupht net te baves reeired eut coder te bead of adiniursration et crimninal judticc-, I do aoc
of lise counîy forndts. tb*tih uninemini for osta consýider, fer fluat îouhtinecslîew tlrnaith

Ih is uet dieputeul ihat thl tfeudiNut titi Tentier Snech services ciei-I o? tne Pence is Dlot entitheti te cha-go tlreu in hui$ accaots
oâ lue ls chRrged for-. Tba plîiifs irmist, lueirver, chat.b has lied n rnnsuthce couuuy ln the lirst plance, nti so of all thse alier
tecrîglit te clattu payment for them n of et iccunîrny funds. tiiorge,:. But the questn is wiethier Ibo e seri tees eharged

h isadonutttiy the detendant ctai. for $0$, part ef Illc sumn %ra tees te wiel bie is entitleti, ýu aluhat is a question 'ahicti we
in question, ha cannot sica- Roy acfier-ity, anti lie canscaîts Ilîsu declineti ta go inte util ae -were-informeti moi-e parcicahariy un-
for rnîrnrnu seci thüt a verdict mny bo e-ntescil für the pianunifYA; dthe der- abat auuthroricy lis seraa teeu 'are clainred,
Cees conuî.rsiug that arnuct beiug, as 1 aissump,, tees waiih de ot After id. lias lieen settieti 'ahat charges are admissible snd 'ahat
corne aiider-41uuy of thc sern classes o? charges resl>eeing a-hidi areo net, Urne question mray arise 'hic o et the dio uncil tani
oui- opinion is ,esired. justly claf» shuoslu lie pait (te the Pouacy, aus it appears te mae)

Tae a-e bar,-, tirt-s, to sec ahuthet- ach tees as corne coder eutt et tic pirovincial reavenue, si rhuiclu net.
'mafts nuoîlr One rire legaily chuargeable Agnaiu Itle county fuwIls. If thc ceuncil bas paii PaUY chairgPs 'aIrizlu tlie7 ha" expacteti

Iu is a prclirniaary questiort, lueurcrer, whetcher nuy ters chiai-ge- iraulti bie ûteriaatds rein)rc-ed liy thie gevernrnct' aintif tbey
able fisr -ervices te lic re»dr-et liy clerksetfflie pqaco, anti virnicl have fouti quels charges rpjet-ted, cubher on flic gpoutid tssu they

cerne urithi» thre sdhedusloe nt Chne endf et fIe Chrapter 120, Couse!l ro for tee" ta e-hichh c loi-k et lite peasce le net erititeul, oi- fat
Stet. U). C., gircu aî, ua Scicela o et rnds of expe»Sea ahsteh chai! tees -ahicii, thougi properly demmuidahle, arc Dot cisargeahhe
lie decineti te hie expeuses et cte admicnitrationore crii-tna I jus- aginist thie provincil revenue, Ilten a questionn Wahlitt Ds, aibe-
toe ia Upper Canstit wrthin tàc imeunig et the Act, arb te lie hIer thse cauili liswing préid tient uder tise sanction oft llir own
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sodiiors, and open their ovin judgmea, cauti ue fur lthein bo.uk
beçause the goyerutul limJ ecitned te reiniburse thiiet.

fi they are roclnii-ned froin the defeutiant nul as illegal charges,
andi if tkey viere net ln ftct, illegtil charge.%, but ore reelnei2
becnuse îlîey were not l. iîargénb1 taai the provincial revenue
utider fice satute 9 Vic.. ch. 68, and were uni ilht grouti rî'jectud
by the goverament, thon 1 thîtîk flit no Itetiofi cati lie aaî'porecd
by the eunzy agnaet lthe clerk te recever theta baclc, whettier in
orir opinittn thu laspect9ir Getieral or theu goveratuent audit-ire
have or have nût errcd in tira ing dite ilistncuua betvea lte Iwro
clamses of chatrges. kt tould bu a question tu bu autîleti between
the couufy and the govurnînent, in i whicit the clerk of the pence
'woutd Dlot ou a Party ieres'ed.

Thon looking now nt lthe case, rifter these eiplanat ions:
Thse first, siil, and aeventh charges ctinet in sehed!;lu nin-

ber one are flot supporteti, in îny opinion, by any exzpress legal
sanction, «I. as (his court bas under sucit circumstatices no
aucborit>, efuber te fit: Che amou-nt for atiy of ihnee services, or
to pronouncu that the clerk uof the pence la utitteti W amy feu for
Illetu, Ive cannot properly enter inb a cbnsideration nf any for.
Cher question respecting tlscui. The ground i) wiih 1 tion the
charge tomber 2even nlot admissible, is that te fée whiclt la allowed
for fiat service in te table of feus of 184.5 is made payable by thu
officur to ivhoîn t5 e oaîh isamui~rd

The charges in scbedulu nutmbur two, 1 do not find to have acy
legail sauL;cin.

Of thec4arge in 8chiedule nutuber three, 1 do net fini chat the
charge number five lias aay legal saa,îoýn.

The other chàrgee may bce *I legal or not, acentrdia)g as thu
services fur whr-hc tisry are madie irure réadereti by enter of the
justices, as 3 taîed in p>age 22 of the prînîcd ati'f: andi on tbat
point 1 îtulnk tîtat lthe recugnitiý)n of thetu by ib justices as
iacurreti by thuir autburity sboulti, as a geaeal rul, de deemed
conclusivu.

SIudule 4.-Tse charges in this scisedole aire admÎtte in uthu
cae te beu statthorised, indti hu only question inl regard te theat
la irbuthur, isaving bren i'oluntarily puiti iitIt a icoveieof lthe
t'acts, they caui bu rezo'-erud baclc.

Schedule No. 6.-1 de flot cansitier that the chargea lca thia
schrdute have auy legal sanction.

Schctiule No. 6I-1 do nut find flint thourua am sy legai sanction
for the charges containi in tbis achedule

Schedule ND. 7-1 u flot finti tisat rtere le »ay lugal sanction
for the charges contained la îlsjs schedalu.

There are sotac few of the charges of which ipa cari oaly say,
as in regard te charge 8 ln scliedule noinber one, tisaI wlitt la
chnrred may or raay net be rlght according te irbat the clerk mo.y
bu able te show hait been rucqîcired of bita.

Tbe fees fur wsris atone 1 Im, tine Uc durI o' the pence ca buc
said ce bave 1% legal sanction, supposing the sereicu la encb cage
tu have been authoriseti. are, lna chedulu one, the charges 2, 3
0_ 6, 8, 1), 10, Il andi 12; and la schedulu 8 the charges 1, 2, 3.
4, 6 andi 7. stibjucî te the remark 1 have beforu msade respectitsg
thum. MI tbseu charges 1 do tot conasidur fint any one of chu
chargea enibraced in sciseculo namber one cornes properly vrltin
tho'-e Lezpuees of tise adiministration of' ctimnsta justice, whlicb,
under Consol. StacS 1. C , ch. 120, are miade charges aganent fice
provinciail revenue. Of thase la schedule thrc, 1 do flot thittk
thar any one cornes clearly trithtu ftint statute.

The propr" construction te bu given te the statute, ch. 120, la
my opinion ie, that the legiMature having e-vidently htti hefore
thoua the table of fes uslîîbtished ia 1845 for the clurks of the
pence. andi matie selertions frora it, (t3ome of whicit it must bu
cenfesseti seemte have no obvions connection vth the adminis-
trallun of criminal justice), must lie *alen to have deturinaut
that rhu renuainder of tbc clerk'a fes in the chedule irere nlot te
bedeetierpeueesof the aduiitration of criminel justice ilîin
the meaning of tlSd acl. And that tise fes given la thse schudule
of thse fees for the c)erk of theu peace ln chapter 120, itU the
addition of -1 al otîter charges rulating 10 crimiala justice payable
tu tlttt tofficer. speciafly autîurietd by any Art of the lcgieiaîuru,
sad iamuedialely beforo tbu 91b of June, 1846, Peiya$hle out of
cossnty fond,"l constitore ai Che fes of bis office tUileS are te bu
puiti out of the provincial revenue. Duat it reste ritb those to

ibous lthe goverutnt bits coinittothe<b duty under the atatute,
ch,. 120, lu audlit andi approvu lthe accounte.

It enky reiaaîn'î, 1 tiuik, that we siîouI1 cxpress out' opinion in
regnrd te the rigit of the pîtiintitfs Iu recsser bnck iii ts actioni
ngninass the clerk of ie pence ny fre ishic1à lîe bau receiveti, andi
fur vilnl re do flot fiati flint lie had! aay express legal sanctmion.

1 untiermtanti lthe cierk of the peace ta be surving withuut a
sainry, and ta bu offly renionerated by feris. lis finat case, if
services aire requireti of him for vwluch le lias no feu alluiret hlm,
anti irlici lie la flot bontéin rentier by ny btatute, or as noces-
carily belongfing t0 bis office, 1 talie it bu la no more bounti to
rentier suelS services thuan iny 8tranger a'oulti bc. If be dues
ruitder Ilium at lthe eall of lte justices, or la compliance ivth the
reqocît of tise rnunicipatity or of the cocroty anditors, luit as at
teast an equitable cZ«im to recuive a fair coiçspetstsaion for the net
,loau; ant hougli hem'ight net havue beeu ableu t0 sustain an action
nt lais for titi sucS servic2s <teisile for $Ooe migbc), ye. uvhen
thu justices or tho county couticil have auditeud andi allowed !!tch
charges, anti have pttid thein ander no iiiisuuderslanding of the
faute, nor any unirue represeruîation of flie ufficer, ire coi:nier
isat the muntcupnlty have flot a lugal rigIt of action Io sue for
Chora hack Tbiuî ioulti noi bu like tRie case ofut' public oicur
concerne ins the adtsiuistration of justicu dernaading a feu froni
an individual for a service rundereutin the course of flie adoinis-
tration of jutice. or chnrging ngainet andt rectiving fricu thu
goveraiment. or fram a nunicipatity, fces fur services mot rentiereti
or fur whiich bu fiud madie charges nor coat'oraiing ta chsose author-
lsedl by lase.

After nuditoris bave bad ile ie counts of thue ettirk cf the pence
befure thora, and have exec-ise(l Ibeir jotigient oipon Ilim, atid
bave pasiýedtihem, net beiîîg mistud by nny impropur conduct of
tlic officut, 1 do not tnakthey eau reclai n lnu action ivhuu thty
have se usiioweîl. If îhotY cn, lhey cati do It aller the lapse of
veare, end lontg aflus' the montey whicb tbey lta<c volitatarily paid
for services rtidereti, nad sith a full ktrowledge of thu fact4, ha'i
bsean receiveti andi spent.

Anti se also as c) secS charges as titose for stntionury, Ji blank
book fur eîsîring letter8 lit, or a prets to kuep bis pau'ere in, 1
catinot holdthatb for Ilium the cierk Ead a legat right tu demanti
paymnt; but svben thosu mItose dots i. inas te a-udit andi pay the
accouaIs passeti thuir judineat opon the'a, atîd loolcing at the

cirumsîaicathouglit lthe dishursetacals usure such as should in
faîrnusaý beu llomuti for t0 the ofilcèr, 1 thinIt there is no legal rigit
te recover book the xaoaey frons hlm.

Th5e services allowud ant paîid te hlm for assistance rendered te
te ceunty audtlrs, are charges of srhielà Y tîike the saine vicir.

The couiity auitors tseei nlot have caiployeti 1 n, but tltey must
tiarçe etpectete remonur-tte <hLiry sibatever î,erson <bey did i uta
ploy, an<I 1 think, if thu defeatiant u calicti open t'a gise bis

ime aid attention te Ibat duty, liu iedt a claii to ho pilt fur hie
tinteAnti trouble, uvhicb clainu vias nt luttaI just ; andi ha'uing heeti
pftid for il on an acconîreuderud andi anduruti. anti sben notlting
illegal Iras donc, nt no imposition practisei, bue caa h-ecp isbat
bu bisa recci mcd ait a compà-n.ealion.

la looking over tîtose charges of sih*ieh it canaint bu eaiti that
thuy haive atiy eiprtuss legiti sanction, 1 do noc thînk thuy are al'
such asý titat e cait properly hottiftint on action cai bu susttinei
tu mecover chuta backl after the aucouacs vihicb centaincîl thcul
bave buen atiditeti antt aIloucti, andi the money ptid ta the officer,
seitti a kaowledge on thu plitintifsi' part of tise tq' amîid la tise
absence of any untrue stasemeiît in mri dt t he service renderuti,
or of any infringement of asefAet of Pariament in chas'ging more
than the feu allotret for the service.

Bot ire must bear la tnind tîtat te chapter 119, of thlic cn'ýol.
Stats,. uof Uppur Canada, section 8, unakes it a puisaI obelic la the
clurks of the pencu to meccivo any othor or greatcr fceoOr alloir.
ancu for any of the services perfortueti by thear than sncb as
sisault bu (anti vrere l esltkblisticd utider the auchority contalaui lis
tbîst pct, unisa sncb fees as saight l.s altovreti by sme other Act
of I>arbûmesnt for otîtur services. That cltuse dus mlot apply, 1
think, to amy dishuasente made by tise ciurI of the pente, or
services rentiercd by bita which it titi net properly beiong to bis
office to rendus', andi of course flot Io anyt feus f'or services wiîcIt
te juit1ces wure aaîhorigûd te require blm te reader, and for

1802.]
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ehirh when ao renderol a feu iî ,llowed by the tarif; - but it do.s passeti andi pail, wiîlî a view of' discovering any petty charges
npply te $oeil charges AR the falloiving in seoîule nomrbor v je, of a shiling or 'm. 3d , and i naking theva the grounti of a hîtv-
nninely, 1, 0, 7 .to charge 5 in Pelîndule (lîrce, tunless ire cao suit te gel back the înoney.
hold tho notice te a const..ble of' lis nppointmcnt te corne untier il, Brrr/lanc v. Dacres, (ô Tant. 143.) the inconveniences nad
the lient of' a letter upon specinl bnîsiîesj, and so with the item liardslîips or such a course are strongly poirîtot ont, bit 1 tlîiîk
in pige 22 oft'he tariff, iviiicit 1 think wotild ho a forceti constrtic- ive cauinot apply tie priticiple on which that case was determnîied
tion, llîougbi the charge îtsclf is oau that it woulti bc reationa>le to the case before us. The fants are in 8everal respects se utilika
Otheri4is te allow. Ithtît we ceuli flot rc!y on it as an authority iii faveur of the de-

Also it applies te AUl the charges in Pelcdule 4, except thatM fondant.
hinm, Ill'idi for a letter-book for the clert of the pence," whlich 1 lave endietvoured to make plain tbe conclusions I bave corne
the justices could allow if they pleased ; to aIl the charges, 1 think. Ito. If Mny broîhers eenctir in this vie%', re mhust leave it te the
in schiedule Ne. 5 te those mn No 6, as they seint te lave been parties te npply what bas heem deterniineti by us in such a Man-

fstterricos necessarily rendered by hiîn in virtue of' bis office ns nor ns to &Ihow for what sai tia verdict sheuld ha entereti. in
clerk eof the pence, for wivjcli no aLllewance is made in 'he tatriff, I idiiion te the suzn inentienet inJ the case as eubnuiud te, *66;
or by any statute sinice, thougli it seemns perfectby just tbat lie andi if it eheulti ha requireti, the master of' this court wilI assist
Blioull bc alloweti te clitrge itnti rective a fair allowance for de thent in siating the acceunt, andi will refer te us if it shoulti ho
necessary n tiuly ; 0ala0 te tho items in schediube 7, wvhich stand in necessary on any point that MAnY secra tioubtful.
priaciple on tho saine greunti, except bte first of tho itemnq, which B]3ca'Zs, J., cjncurroti.
is a notificatien te a coroner eof bis Aîppoitient for wliicb no MLEN J., having been absent during this terto, gave no
allowîînce is matie, unleas that cau ba calied a lettar lupen tPe- jutigment.
cîat businescs," whieli 1 ihink it bordly cou ho. But the service i8 ____________

nuec thîît ougbt te ba reittereti, anti for which there shoulti have
been au alluirance Madie in the tariff. COMMION PLEAS.

TVien as te the last mentioneti charges, beginning ivitbi scbedulo
No. 1, anti gning tbirougb, as 1 bave just dene-as tbey are fees or ReporZid by E. C. Joxts, Esq., larrtiteT2t Lotc, Reporter to the Court.
allowances receiveti by the clerk, contrary te the Stb clause of
chapter 119, Consel. Sînts U. C., is lie hiable te t honeti for Ilium, IIOLîSER, V. JACKSON.
as mtoîiey illcgally receiveti, nftcr bis aecoeuats have been audieti .Iucionter-Cbnraetmt-&diir-rawlfar auioteis bound t actept ait
anti passei? bîds î,.dscninel.

That is a general question. Wc ltad occasion to consider it in An aucioaser Io not honnat to arep ail bids, as a matter o«course, fromParsons
(hocas oftu Corif o II!dîaîd v .l<s~în(19U.C. . l~ i aucb bids umnies@ by reason of jiont zpocial condition or terînsof the xl

vichi MAY bo conqideroti perbaps as in principle gevernhîîg thea (T T., 2., Vie.)
present, tlîough thora ivere sereral mattera te ho considereti in Déeclaration, titird cunoL-Alse, fur that the plaintiff hali the
rlint case whicli wero pecubiiar te it, Andi thure is io tbis case, ouit reputation ot, anti was in the habit etf noteniting sales at publie
tie etiier bandl, n peculiariîy wicie makes rigainst the det'cidant. 1auctien, anti purchasing articles thiereat, bath on bis ewn account,
1 mtoa tha clause iii the amatuta, cb. 119, which expressly ennots, 1anti on commission for other portons ; andi the do!endant, as sucb
tlînt ne other or grenier feu sall ho receiveti bY nny eOf the Public 1auictioneer aforesaîid, belti the salenut publie auctien, ini the second
officers nientioneti ins it, for services rentiereti by theni respectively, coutiL mentioneti, under the conditions hereinafter tnentiened, that
titan auchi ns shahl be establialtiet hy the tariff whiiî'l shoulti be is te sny - I Terras anti conditions et' anction sale of bouseholti
matie u'îdor tîtat Act, unless allowed by anme otlier Act et' Par lin- furniture,* bar ixturet, &c., Kiîîg2ten, September 7tb, 1858 :each
mept for other servîas ; andi vsich imposes a penalty of' forty anti evory article te ho italicen as it May Lurn eut, gooti, bail, or in-
dollars for any tac> offenee. diiffèrent ;any lot in disputea t the time of' heing adjutige In e h

Pessibl 'y the legisînture Meni hy that, that the prohibition re-solti te the hîigbest bitdoer. Torms et' payaient, cash, prier te
shoulti extenti only te te enses et' foet that sheulti bo ibhegally the gonds heing remao'ed or dohivereti, uvbich is te take place at'ter
denandei eof individuals for public services, but 1 thlîîk n'a cannt 1 tlîe sale is closoti, and nny articles romaining 'aîsettled for agree-
undersîand in Iliat scr.sa only the plain language useti. Il A ma Able with the terns eof sale itili bo re-sold on accont and ris4k et
ho argueti alto that tha Legisîsture inteniteti tlîat tlîe penalty the purchaýer, but persans purchasiug te the exte-nt et' fifty pauni
shoulti ho nil that the officer sîjoti bo sulsject te, anti tuer ho ior upwards, con bave a ciedit et' three menths by t'urnislîing ap-
shoabti net be Aise required te refond the illegai feu or nllowante. proveti endorseti notes." And the Plaintiff reIýing upon the saiti
1 tlîiîk n'a caîlnot se detormino. conditions et' tale liereinhefore rettiteti, did tti n te b saiti tale,

Anti I aise thioh that ire cannot helti, in tbe face et' that statute, anti bld in anti porcînsoti a largo number eof articles therent, allier
thait the fees rece;vet cantrary te ils express previoiunq are moneoys than those in the secoijd cont inentioneti ; but the defendant, afier
wlîiclî the officer in equiiy or goond conscience nîay bo nlloedt te itho plaintiff litt se hiti in anti purchaseti a largo rnitinr eof anti-
hielti, Ilînug). ho coulîl net have recevereti thien hy lan'. It sem8 clos at the sad salé, as lest aforesaiti, wrongt'ulhy, mnliciousby, and
te nie that ii aî case hike this, tbîe language et'theejuiges iii &Iee wilhout roae .,îie or jugt cause, n'holly refutret te accept the
v. lIlzulims, (8 Ex 626,) applies n'iîl peculiar farce ; anti tlîat Ipbair.tif's biueings for ether anti subsequent articles put up by the
case is an authoty su atrang anti cear against the defenti- defendant, se being such public auctionear. f'on pubie compatition,
ant's righî te reain tho money iliegally receiveti by bita, thaft il anti sale nt thle saiti auction, a1theugh such bidtiings wore at differ-
Ienves it only te ho corîsidereti by us n'hetber tlîe saea principlo ont times tendereti te tlîe defendant. And the defentiant îhenehy
cati ho applieti in this case, where thL, defentinot; recoive t hie preventeti the plaintiff fioto beceniing .the higiast bidtiei', anti pur-
*oey freont the municipality eut of the publie funtis, as r st have ichnser et' a largo number et' nicles at the saiti auctien, wberehy

been applieti, acconding te Ihât case, in regartd te any illegal feos I the plaîntif lest a large atofet money on the articles nlready pur-
n'lic h b at receiveti from an individual for a service renderetiý chasoti by hnm nit tho saiti auction, anti lest; divers profits anti the
te hlmi by virtre et' bis office, for whlicli service ho is by tho triff b.nefit et' the crédit montioneti in tlîe saiti reciteti conditions of
rillen'ed te ho paiti by the indtvithufl, as is the case wiltIt regard te sale, anti nas injure in ba is saiti repotatian anti busine2s of pur-
several items contaioed in the tariff. chasing at auctien on commission, ant iun his credit, anti n'ai

1 can finti ne auîhîenîty for tiran'ing A distinction in faveur et' otherwise damnifieti. And the plaintiff daims fonty dollars.
tho defendant, fenuntiet upon tlîe fact Ilînt ha is suotl by the ceunty Anti as te tLe thirti count eof the deciaration Obe tiefentlant Pays
rhîich paidti le ihlegai charges eut et' the pm'hhie funtis. On the '(bat the Parce is hati in substance, on the groîînd tîtat an nue-

ceiîtrnry, public poltcy strms te require tlîat the lawv thnult he nt ti,)neer at a sale by public auction is net ceompelltil te receive in1-
letast as sîrictly sppliet i n such a case ain the caseoet an iodividual discriminateiy thia bitdings et' persons nttendîng tho sale, bur bas
,wbo hai paiti the illegal fo But nt the dame tinte 1 do see very an unqualitieti liscretion te exorcise as le ny particular bidder's
gret incenTenienca tbat woultl foltu' if account et' tlîis descrip. credît nnl nesponsîbility, anud the coosequent right te recti're or
tien sboulti ho nfl;eîd ta ho rale nt oe long aftér (bey havo been 1 refusa bie bld.
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The foalloiig points wero intiistcd on tire part of tire dcfcîîdant, ing bidder. llaUwv. fiiirri.on, t,6 Jur. N. S. 313, and 8 uio.
on tire aîrgumnt of tire ilcmîrrer lierein : N. S3. Ge6.)

]it. Tint ait aîîctioneer nt n male tîy publie nuclion ks fot coin 1 But ira a~ 'ucI Puch ns it iq stated in this count, 1 do not tender-
pelledl te recetve indîi3criîninately tlîe laiddingu of pensons ntteud- stend on whlat g' ouiîd any perseai casi dlaim as at riglît tû be allow-
hala: the buotit lins an unquîilified dikcretuîn tu exercibc as te ad b*e b-tu otfer to beconte et ptircbagr. It will tue going beyond
any pierticular bidder't; credit andi respuunhtiibiaty, andl the conse- lny nUthorizy 1 Lave reen to bld, abat liy holdlitg mn aîuctioîî tudcr
quer et r'tglt te receivo or refuse bis bld, andtire conditions of sale sarcle circiuitces tlîcre is un itoplicil duty or contrite to dent
arc not C.,4opp'l. with atîy person vibo piesents himself, andtieIlnt tire nauctioncer,

2nrd. Thit lire lanti t tire 2aid nurtion Pale rias not hetnni witli due regiirdi ta is rîs5ponsibili,àeî te bis principal lins flot n
to purcliase, therefore there iras no coubideration 10 bindtire dle- 1 riglit to refu2o to deal wi-lî any particulir person. Tire principal
fenulant to sell, e0 tient there wta uin înutuality. Tire contract iras miglit refuse frein ancre caprice to "cIl to A. IB. or C., nnd niiglit
all on one side, tiiereforo nudumn pactuni, andi tliere iras no com- (liree, the auctiotier to reltise to "Il te certain partiee. andi 1 eau
plete contract, of sale. jsec no reia-on îvhy the nuctioncer (the regt-rn) is bounti by Inir te

8.ed. Tient tire plaintiff should have averretienît in the eveî,. of accept offers or bils, ai)y more thon bis principal iveuld bc. There
his having become lte purclînser of goods at tire saiti sale to, an are 11o epecial eticunîstancere sheivn to prevent bis exercising a dis-
amnant te have entitieti bie to the credit mentioned in the condi- cretion, wlîich mnîy ho very necessarry under tire circunistanices
tions of Pale, that he liati in ]lis posesion, or iras prepareti to, casy to imagine. In tlie absence of auttioity te .bc contrary, andi
nnd coulai have furnisheti pronîissory note- for the ninounet of lais 1in tire absence of any soîind reason tieat 1 cari perceive to tiplold a
purchases, tVeat ivoulil have been approveti of by tire defendant, cintrary decition, 1 think tire defendant shoulti have judgmntt on
according ho the conditinuq of the suie. titis dernurrer.

0. IV. Draper, fur defendant, contendeti that the tieclaration Per cur.-Judgnient for defendant.
iras bati, hecause it ulid net aver tuit plaintiff ias willing to pur-
chose te £51), or give security. Gisi of tireiaction is aboteirnCOPRTN MDOr anI
euctioneer fans a right ti, refuso e InnIrit a bld or not Ife eîct IILSON RT AL. v. Tie (IFvnAto or rî U.rE CONTIZ
Addisen o n Contracts, 89 ; Paoyne v. Cave, 8 T. R. 148 ;Cocke v.JOF HURiOs Mît) Bîtucr.
Oxley, 3 T. R. 653. I -ee~Oue of- ne-1fei~fitn qin îpqto

C. Gidderckere, contra, conteniled tieat te pleaintiff land tire i edih'ui~aA2dY)Oifbdfendatx-Awer.
'rght to purchuaso, if tiae property ivas sol.! et auction. Ife uited i h, rnitfo & reference IthI huf as a gTnibited on reundtug the cnent t,, rcfi.r

Fulerv. brham, Mote 80. rxr.-d un the racird nt ttiupr&ua. St ntatei abat the, eau'î and ait alatera
Fullr v :lbahuze, 6Moin d06 tarec 4tm rte partira ifcîîi he àrrferreui tu S. C, and Siiiulir <dlii

RîcirARtis, QC., fur the ilefenilant, referreti to llarlow v. Miur- thingi. si.ucit aient the tsiun -. 1 ten îaUse le jîîtge nt iental > 11i tàuld
ri3on, 28 L. J QBI. 18 ; 11arde.l v. larrion, 5 Jur. N. S. 313 ; ti eeati eitaesi ta tyqi'ttao aewii loidaie
S. C. 6 Jur. N. S. 66. aithluiuuaut cf ciler pary thuîtu li rettredteulîi, ourt.adcosit or caus,

DRAPER, C. J.-The declr.rntion charges the defendant iritb ilîleof courn dtiTnefret icse , g1wiiicnhoa Ir ite ,nmiongo il crbir to
wrongfully, maliciously, andi rithout reasoanable or just cause re- 2 ndu, tiat the artutrator stuuutd not lie ieqetrou tu ruserve atiy tegat quratioena
fusing te accept plaintiffs biddings nt an auctien for articles offer- Iri tihe denon of tle courtte nagnsfr I tfedna
eti for sale, suben the plaintitibad nlready been tire higbest bitider Stcney. ait tthe palsP. tlu -e suit lucng eertoeul npn tbeni ;sud W, Uni, cffer, andi lad certain other articles kneeked doren to haim as tire li&-- nuenaters cf th, rirî. was counoeltu ir e dentnuiant3 in Ile cause tucth at
purchaser thereof. The unduccînent laid is tientplaintiff was in tire rust ja.w ad beforethearitiatur.

habit~~~~~~~~~~~~~~~~ of buigf udnsfrimofatio omsinfo te r- prev-u thiit coi an u,ideituîiitignfW as oua.et fei defendnntant tu rainehabt o byinat ucion fohiasef endon omisson orothr ny q-ieotien cfftai. the, ternils f rtfreeire atterei as uabose tiy coent cfper.sons, (net averring notice thereof to derendant.) Tient deîleît- w. andt ofceuiel for tle iliniiil'.
ant as an auctioneer -sas hold;ng a sale nt pub>lic aucabti on the O1,U Oîti1 to st,%,Ia-thli awar rail t iat jiligrnent, AirA. that W. lia powuercondiions ever artile 1 be akenas ilîîîs turi ~ ndutiriiy eiiier a, cvuîî'uet or as agent tir rite d,.fnd,ntu, attefiii.y it, btsfolloaring codtos:eeyatcet ctkna tiR no tîdwratioai tire, iiuteri ai ab,% nuit ta tiid the defendaiis: and that atcord.
to ho good, bati, or indifférent ; any lot in dispute at thie tume ef lugty u!fniane iter honnît tuy h.seIi 'e) îaiîerlakîng asabore, saud llnauard
being adjudged to be re-solti to the higliest bîider. Termes of puy- meut tlieruiu tO beuueld. (31. T. 2ý imnent, cash, prier to the gondis heing remeoveti or delivered, which
is 10 take place after tire sale is eloseti. Any articles remlainuîîg R. A. 1J'arrison obtainqd a mile nsi ini tire Practicc Court,
unsettled for agreeably 10 tire ternes of sale to ha re-solti on atc- returnabie liore. calliîîg ou tire pliiintiTs te shea- cause wliy the
,otunt anti risk of the purcbaser. Persons purchasing to tire citent agreentt dated l7th of .4ugust, 1861, 11roulti net ho declared nuit
of £50 or upeards, can bave a credit of thrce montlîn, by furnisb- aud 'celi on tbe grotînti thaït Adami Wîlbun, Ebq , luat ne anîhority
ing approveti enderseti notes. Plaintiff docs net assert that hc iras Ite enter jute it se as te binai defendants, or, why se mueh of tho
tire lîiglest biduler for any article wrebl iras net adjtîdged te faim, order or' refereice anti rul e.n-bodying the saine as directs that: the
but tibnt the refusai of his hîis preventeti bis becouuing the bîigla- arbitrator shahl not; ba requireti te reserve any legal question for
est bitider. Nor does lie aver Ilunt ho purcliaseul some articles the opini~on of the court, but that bis conclusion on the lair and
with intent to buy others, enough together to armount ho £50 ;facts shouiti bc final; anti that the arbitrater shaîl bave poater te
that defe-dunt's refnýfaI to accept subsequent biais preventeti tîjis, ft the pericid for payment of nny suin ho nîay airard, shoulti Dot
ivbereby ho iras obligeti te pay cash for rebat lie diti buy. Itis ha resciadeti or varieti upon the grounti that the eider anti rul
claim rests on the aestimptien thent an auctioneer ait a publie sale depart frotte the terras of the consent for a reference, anti shy the
mnust receive the bidding er offer of arly fenil every person pre.eint nirard anti fitnal jutigient cntereti in Ibis cause ,houldi not ho set
andi dais a reronDg to any perseon irbose bîdding or offer bc declines asido on the following gronds :lst. Ti the aebitrator exceedeti
te notice andi receive. bis auîhority in tictermining questions of tari anti nwarding as to

1 cati undereitanti tint possihly an auctianeer may do airrong 10 coats in a mnner net autheri8eti by the terns of the original re-
the seller, by refusing bitis. As ho is agent for the seller ab uiiti ference. '2td That the arbitrator in doing so acteti under an
he han, I apprehenti, the riglît 10 settle net merely tho ternis of agreement, dateti the l7tb of Augnat. 18361, pnrperting te hare
sale, buat to reguînta the hiidigs ; as for arxvple, to sny ho wai been matie betireen hIector Camneron, Esq., attorney for tlie plaine-
net receive any bid iarbich dees net advaince a given suni upon the tifs, anti Audni Wilson, Ecq.. acting fer deferadants, which lîgree-
last precediog bid. lie is under ne contraet with tho intending ment, se far ns the Paid A. iWil!uon iras concerned, iras in excess
porchatiers-, unleas it arises froni the expresseti ternis or cnditions of nny nuîliority vrhicebc possested, anti in no mnanner binding on
or sale, tenat by acepting their bitis lie becomese bounti to coin- defenriatts. 3. Tint tire arbitrator orticreti p.a ment of tire satn
plets3 the sale necording te those condition-, as in case bis condi- of nieney at a futurc day irîen no nnîliority seo to dû was giretu by
tienis state tho sale te o ithotît reserve. lie la hound as by a con- the ternis of tire original rofcrece. 4. Thant the ismard ia contra-
tract to selI te the lîigheit bititer irbo is nt the owrenr or agent ry to lave in tliis, tbat under the tire5t cout of tieclaration in res-
for the orener, .*n other words, a bld by or on behaîf of bis prin- peet; to vuhîctu tire arbitrator avrardeti Oie plaintiffs !W0 tire
cipal la contrary te the contract toeu toithout riseTte, andith plaintiffs aire net iii lare entitîcti to recover frc ni the defi tidants
auctioneer cannot reccivo it te tho prejudico of tho at precei the baiti suie, or any saint ibatover. 5. Tbîit tbe airarti li con.
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trnry te lmiv ânsi evisience, is this, thast sinser il.c llAsrs counit, iii 'Ti tl(siiiiisîlat4 de.ýsreddinltensded tu l ie ail legaIii js*tiols
reý-pect go wivisci tise àtr

t
itrator sswssrdesj te pliissîtfý $Y-)j 2, 1)1;àiit relerred t ttsi ss cous t. 'Visat thse ais nul sls w.,s bcs vVs (s's11 ssi

titi§ tire siot entiltiesi ta rectiver frous tise sefesdansq fils -ai euis. sîsti' couss"ei iliail tile l2ih SeîpIesîser, U61O, ansi detewitit8sî led
or amy sont ivisitever. 6. on groulpsis di>cioýed in aTtii,îvt-t nsi lio keoivlesge of itýs contents uttl it ivi tuo liute te ussive te set if
paperâ fiesi. Or seL>, notwithbtandjng the asgreeet of tise 7thi lissitie.
or A uguit. 1861, tisu tise anrd, tise cause stisouis tint be sîgaivre Mailcolnm C Ciiiiiross, tic dcfetidsînts' atttney, also mile an
ferresi to the arbitrator upon tile ternis of tiso original ielcressee, nifidavil, flinît bc ii un st Autisorist 'Mr WVsl.on t0 enter iiitCi thse
freesi of thse provision of tise agreement of tic I7îis of Auguss, aîgreemsent set out is tie nîvirs, sior liss isLe amy knowiedge thercof
11361, on tise grounsi flint tise agreemuent is not isinding ou tI fi util lie rectivei tice îîaar abouit tic psî'ddieof Septeusiser last.
defesidants, andi tns in exces's os* tho authority of tie iaid A. fisît suds ngrcement sens esireresi issîsi by Mr. Wilson, wishout
Wilson. flic knowiesge, perniision, or sîutiinrity of thse defendanîts, or

Tite ruie was granted ou rending, firat, file cousent to refer, en - tîseir sttcsrii'y. Thnst -evern] legs!l questior, ivere raisesi iefore
dorsesi on tlise recordi nt auji prsud, )Yhics wass fint file cnluse nsi tie arbiistor isy defcssduuîts' coutisel, (.%r. Wiison),) wisici, if
aiti niitters in differevec be referresi te the arbitratisju s! S Cornier, referrisi to tise court, vîould, as tic attorniey believes, be foud iu
Q. C., iti psower to exanse witucbsses under oàîis, ansi tisautne favour o! tdeftndsststs. TintI tielan i wn esi t served ou deféssid-
poiver of amendaient as a jusige at t ispriue. Awnurd to lie madeis nutg, or tlàelr attorney, nor bilu tisey amy kriosowleuIgd of tie cou-
bere tise fst de>' ot Eiter Terni, tieu next or sssch otiser dtise genus tiserot usîtil ît vas ton liste to nîpi>' te tise cosurt againt it
as tic arbitrustor suigie is i-riîissg enlarge tise reference te. A last terni.

'verdict to bo tuîkeu for thse plitisffs, wseUl $20.000 ditranges, sali- Au Rditionai aiffidavit of Mer. Gibsbou secs put in, reittrating the
ject to be reucesi, issereasesi, or a verdiict usîteresi ror dl fendaut. statouieuts of the tus-mer onie, aind adding, tinuit fronst fic miomsesnt
isy tihe airtrator. Tise evidenco as taLeu by tile jussge a isi pss)rsî. tihe defeidans Ilecitsue aire o! the contsts o! tise awar'd, aud thse
te bie rend befère the arititrtor. and amy qusestion or law aribing cousent of Mr. Wilson Ko tise alteration of thse rmies of reteressre, it
iii thse case ta lue referreci ta the court, nt tile request o! etisher wnas deternitused tu reqst the stwssid asud tu apply te setI it nsi'le.
parsy ;costs of thse causse, referetice andi aivard to abisie tile evesit. Tisat lie never led thse plîsintiffs t0 beIieve tise mnsasty would hoe pîuis

Tite )urtler of reference as msade a rule o! court differesi frontsas directei by tice aseard, of sisîich îisey liad it:tce served ost thisen
this-, b>' direvîing fisnt tise costit of tise case, refereuce andi aivurd until alter lîsst terni, nr seere tise> awauro o! tise puication o! tie
be u tise uiacretion of tise aritrator ; andi tisa tie srbitraler siîsi.d, nr linds tise> any uotice tiscreof utsîhi ssfter the perinsi afore-
sisouii nlot bie requiresi go linsi specifleaiy oit Isle issesc, but Iuîgîst saisi. Anuuixes to tisîs affidîivit *ss tise affiJ:tsvit of Alexuinder M.
avrard durmages genes-aliy on tise vrnous couull'. Andi iy direct. Ross, treassirer for tise uusitesi coutities. etating fithr hoe wsea tise
issg filet zacîs pssry sisouisi produce isooke, pzpers, &c., to tise alr- principail party osiga.-edin udvsissg seisi tise counsilu in bi case,
bitra'tor, ansd that tue sniitraior ishoulsi net be reqîsiresi ta resýerve at Toronuto, anmd 'at in frequesît commnunicatiosn sitis A. Wilson,
an> legi squestions for tise opinion of tise court, Lut luis conclusion E'q , Q. C , whio was sscîisg fur defessâssess, isisd is iveil acquassteui
ansd award on thse la', ansi filets alboulsi be final, ansi tssu Le should 'asis tise tacets attetuding tie case assd aritration. Tisat hie lias

bavîe poweer tu fix tise period for paysueut of auy suui he nigist careful>' rend over tise affisit os! Nic. Gibbons, andi kssows if ta
%t'ai'si, seitisut delayissg plaintifsî' rigisi te enter judsgusent. lie trues iu substance an in tu act, except the paragraph, dsisying

Thse nivard, dates tise 24tis of Augu8t, 1861, after divers reusitits sisat Mr Gibbon ever led tise plssintsBsi' attorney' te believe the
determinesi tise first andi tisird conts of tise deciaration (us:. âirst moue>' vossd bie paisi, and tisat lie belteves ta lie true.
count heing a special count on a comiract entered inta between Thoe defendants' attorney masde n second affidavit denying flirt
plainitiffs andi defendantst, andi tise tisird beiug au aggregstte, of tise NIr. Wilson Ladl autsoit>' or permission front defendantq or tiseir
cotnmon coute) lu favour of tise plaintiffs, anmd tise arbitrator nq. attorney ta malce tise agreement of tise l7tis of Atiguit, 18CI, andi
seas>es dumages of plaintiffs, lu respect of tile matter inftie first assertiusg tinat tise aseard was n servesi an defendants or tiseir
count, ansi tise issues joiisesi tissreon. ut S6500, andi in respect attorney', lier isas tise> an>' kuoweesge of its contents or nny notico
of tise matter iu tise commun coutits at $6962. Tise arbitrator o! tise publication thereof untul t vains ton liste te apply ta tise court
onsierei tie costs of tie cause lu respect of tie first andi tîsird lait 'i. e. Triuity) terni te set it ilside, nnd tisaIjusîgnient bas been
cosntu, -*en taxesi to lies paisi b>' defesidauts. No damages wee enrered andi esecution placed iu tise seriff's bauds lu tisis ceuse.
aqsessed ta plaintiffs on tise second count, ansi ne co!,ts tisereon Tise plaintiff3' atttorne>' made an affidavit. 8tatissg tisat lumediatc-
gi'sn ou1 eltisor part>'. Eacis part>' 'are ta pa>' their osen caSta 1>' after tise commnencement of tisis suit, tie defeudants' attorney'
o! tise reference. Tise iefersdnnts ta psy tihe coats of tise nard instructesi Lins te serve ait papiers lu this suit on MeI. Adams Wilson,
Tise 'verdict ta lue reducesi, aîi tise jusigmont entered for plaintifrs or on tise frir o! Wilson, Patterson & lieat>, of whiicis 6cm 'Mr.
ops tise first nsi third counts foc tise respective sunis above mesn -Wilson is a niessber, andi treat Lins ansi bis finis as tie sagenits o!
tionesi. aiassnting togeiser ta $1 2,462. Tise amount of juigment isins the siefendan)ts' attorney', lu consequonce of tise usttaI agent
iuclusding costs, 'aLen tssred, andi of aseard te bie paisi by defeusi- of tis defenslans' attorniey beisg retainosi on bebaifocftise plainifs.
ants te plaintiffs on tise 15it a! October, 1661, but filet de]lay Tisa.IrM. IVilson andi Lis Ontw acied tisnougisaut tisis suit as agents

'ans not ta affect tise plaintifis' rigist ta enter jusignent. for tise defeuidauts' attorney, ansi receiveut andi serveci ail papors
Tise affiduavit of Raobsrt Glibbons, wardosa of tise unitesi ceuinties, andi documents harein. Tisat tise awutrd sens masde andi pusbiised

stated, among aliser inattera, tise nsaking o! au agreemient, datosi by tis a rbitrator Iserein. on tue Saturisi> before hast Trnity Teri
tise 16th o! Atigust, 1861, betiveen tise counsel for tise defexp)ant:s, andi tise piaintîlsif attorney' baving receivei note on that sisu> froîm
Adams Wilson, Esq., ansi tise plaintiffs' attorney', ta tise effeet falloir- tise crisator tinat Le lsai pubulises bis airard, ho seresi on tise
issg: tisai isuci agreemsent sisoulsi be tabou az part o! tise ordor o! same day notice on Mer. Wiason tlint tise nirard tess puslis.fid
reference, ansi as if embodies in tise original 8uismîssion. Tit tise Tisat it iras disatincti>' underasoosi bjY Lotis parties during thse arga,
arlistcator sisaulsi net bis cecuired to fin.l specificaully on tise issues, usent bofons tise arbitrator tisat tise aseard seoulsi Le publifsis s e-
but usigit aivard or assess dlansages generaîlly, or on tise diferrent fore Tninit>' Terrm. Tisat on tise ârst or second day of Tnîssit>'
counts. That tise cosa of tise cause, reference, asid atourS, elsonîs Terni tise plaintiffs' attorney hall a conversation wtith i r. Wilson
bce lu tise discretion o! tise arbitrator. Tist tise arbîtrator soul s t5 1 tise aseard, vmien Msr. Wilson spoke lu general ters o! tise
flot Le requiresi te ceserve an>' legal questions fur tise opinion of contents of tise nirard. Tha isî'.p go, or about tise 24tis o! OctaLer;
tie court, but luis conclusion and anard on thelaw andfilcts isould 1861. plaintiffs' attorney' baS no intimation tisat tise defendants
Le final, ansi lant Le asouid Lave poweer te fix tise perioti for tise ienta te con' ett tise asearu], but Lad iseen previnusi>' lot ta be-
payaienut of an) tium lise nsîgit aseard, but tisg; provision 'as net lilee b>' con7ei--sation wisis tise treasbucer, aimd 'aits tie attorney'
tu affect tise plntifse' rigisi te enter juigusent tinder tise refer- ýf defexîdants, isai tise acquie2ced in tise awsrul ands ioulsi pay
ence amui award. tise nusount, ansi filet et tise request o! tise attorney' for defeusu-

N11r. Gibbon's affidavit tisen btated tisai Mr. Wilson Ladl no n- antst Le deiirerej ýo Isin Liii bill o! cobts ansi afidAist of dis-
tLority wisnîever fren tie defendants ta enter int that agreement isisren's albout tise IbI of Oc:oiser. Tisat NIr. Wilson actesi

hmûr an>' poweer or peruuision se t0 do. That defeudants bla n a, agent for tise siefendants' attorney', ansi as consel for defenvi-
kuoolesige o! saisi agreemsent until about tise 2Otis o! September. n nts tisrougisout tie 'boie case. Tisat theo arbitrator -Tas Dot
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Te9iiebteidIn ée ftu o> quet-tionl of IMv for th,, opinion of libe S ibtency lit thie iiinnier in whiclî the terbenI defiLtidatt" is used,
court. tierre Iinving lien rierely anevrsation whc(tlier hoe imula nqe if ilv were imàliitul, v iii i lite:îd e tivi l cororaton t
bo so requelsred Tfint aller tien evidence tend beeîî given and nl woîîld loive bee.n m)ore, te <h.' purgîo.- tu dun> notice tenîd know-
long argutucî concoludedl. il dipicoeieion arose iioîween the couOTISO tedgŽ on il%" part of tlioc.e offictelt of Ille covporneion, notice te
lend the as bitrîîîor aes te tlie authority of the litter, and the n"coa- whoi would ho notice to rite * Ifo~gr. The tecond mffidîa-
e.ity fur reserving i, quetioîî of loir. Mr. Wilson btated tient v it of the dcfeiidantîs attorrney is iîîcooieitent will tue Mden ti in
îhu Onhly quoîtioîî of hier na to the firtit couler; tient coulad ho raimed' oeying notice or knowIelge: Io )r on tlie part of tho "dcfetidaitt"

,eras in roterence te tlie agency of ilo'amiqiet & Co. T'int tie urbi- ho con i efer to and inciude iniplietl or legally lnputed notice or
trator ititimiited tient ho wvoîld have to tend ais a fact tient the ;tlid l knorrlcdge. or lie %veuil giot have ,ptaled tient tho avard %Vas nlo%
feri wero tho asgents of lie dlefendant4 aleote, and such finding' evrd on ilie doefendnsll or their nitorliey, eince eervico on5 hein
%veilla rirtunily, deterneiie the eugge8îoîl que.stioti of hîaw, aend from .as tijeir attorniey w' nid for ail purposes tioi tender di3ciosoz,
theo vilenec, the findiîîg on tlie questions of fi necesary to have been eervico (on lein ; notice cf' publicationî or of the con-
raise queiîtioîes of lair must ho in fîîro.r of the phîîîsutiff., when tente of tlie naîrn te hem iroshl have been notice to. or bol-vice
Nir I tilson eenggested tiant if tie pliîlntîtfa,' couintel wouhd, lenvo on, lus duly nîelori-,d ngent os the defeuîîlntli attorney veould

thse wlîole question of coats to the arbitragor, tend iillow )lien to fix have been niotice to, arîd ibervice on, lîir.itelf.
n time for tie paymcot, of the niioncy aware, lic (',%r. W'.) would Un <lie othier iide two affluaviti are mande by the plaintifs' air.
le disposed flot to raiso atny questioun of law, and after contsidera- torney. <lie braI sirorfi on the *26ili cf October, tic labt on tlue 29tb

tion for a day or tvo, tie agreenment altcritig tie terros of the Noveuieber. lie thec fir.st it lie stiteil tint thse defendtitts' attorney
refereuice vuas arrived nt ; the ouly indiicetnent for rte plitcffie' and îlîeîr grealsurer wîîlîin the lust îîîoîth Ilhotte led hiem ta bellevo
counespl te cousent ta alter tie ternist of the referceico iras ta avold lieut thse ohney wrould bu paid. on the IStlî October as directed."
fuirtler dolisy. TIiet tic defenîiînts' attorney iras rot prescrit nI Tient tho defeuidants counsoel, eaning NIr. %Vil2ot, vite aware cf
the trial, Der aI An>, Sitting of tho arbitrnt'sr-, lier at rte argumnent the~ terais of the asiîrd wlîhin thse firet tue days of Tu-mu>, Terne,

caf tilt deninura buit NIr. IVilson attended at it tho mittings of. alîbougis a copy of the %%,ard iras nul tlhen seured,1,"but al notice
thie arbitrator, uîeau-ly tinirI>, oxcept tira or Ilîreeo ot ho begininîg of pubîlication ut Uic nwarl iras served un tise defen,.liiîte beforo
and the weule mnagèment ot the cage frein tho drawing o! thic theo first day of Trinity Terni." And faîrdier, tient Mir. Adam

*pireu iiiiil tilt taxation of costs oni tho 241ht of October, 1861, iras Wilson actesl as algent f,.r the (dofenilants' attorney tend as counsel
entrusted tu aend coudncted b>, Nr. Wilson. for tic defendants. Thisa iffidavit iras known <o the <rarden

Richiards, Q C , tend Ilector Canieron shewed cause, citing wheiî lie mode teis second< aiffidavit, as the l5th par;îgraph.
Swuofen v. Swînifrn. 18 C. B.. 48.5, and 3 Jeir. N. S. 1 I(j9 thercof bews. and ani, 1 tbiîik, have been alo knuovn tus thse
8, C. 1 C B. N. S. 364, anti 5 IL & N. 8W, ; ??eoniuî Y. iI'irrî, dofcndaittt attrneîy. Alla yet lut ait <lic atifdavits filed on
27 L. J. Ex. 353 ; C/uanibere v. .1fa3ou, 5 C. Il. N S 59 ;S C beliilf of tlie defendauita, ail refèrence 10 Mr-. Wilsou as agent for
4 Jur. N S. 10,37 ; liait v. Feqther.,tone, 3. Il. & S. 281; lie re tise deeî a ttorney is niasi stsîdiooly aroided, flot n Wrord la

I[Gbbzr, 8 Ltea. 101 ; fiees v. WMufers, 16 M. & W. 269. Muid Of îny commun)ication (o Or froun bien on thse aubject of bis
R. . Jirrniou, u upprt f <o rIe.cîed l'ae v Sitirnmatking tire agreemient of tise I 7th AugM~, or of bis beiig aîgentr of

13 I1. & IV. 647 ; Furnival v. Boyle, 4. Russ. 142 , lZ?9?'ZIC v. i deednîs beony r fl aing sevdwbhtea o nhoute f pulic
larqrave, 12 )Jeav. 408 ; Cofledge v. lon. 3 Bing. 1 il; Brooke tion, or evenhiîsevduli icaatouith idn

v. J'orsoue, 1 D3. & L. 691 ;In re Burt, ôi B. & C. 668 ;Ilay rard swi rsteordia tsrvdnthdfîdat'cosloti
v. Phillips, 6 A. & E. 119; Potir Y. Newman, 4 Dowr. P. C. 50 à i .2bo Septuniber, 1861, a fact flot otlserwise aepperi-.; ~n

tlic papers bofore us, except hy on eîîdorsenient on the copy of
DRAPzR, C. J.-Tbc first question le, irbether t'ais opplcation la thse awuîrd, rheichl i nttiîcled go on affidavit of tho eenat'

not ton laie. The rule niez vas nioved on the 4th day or Michael- nttorney sirorn elle IOrb Narcoîher, tbot suche copy iras flot sers cd
msas Terni ".2lsl Novembor) in the Plractice Court retuirnable heu-e. until ttic l2tli of septenthor, 1861, as oppoutrs by tlîe menioranduni
Tac airard le dated the 24th August last. The following Mousday, thsercaf endorsed tiscreon by the counsel fur thse defeoduints.
August 261b, mas the firat dlay o! lîtit Tricit>, Terni. -No applca- The second affidavit muade by <lie pînintiffm' attorse> states more
lion of nny kînd vs made trnit <lie 24tb uf October, 1861, viien fîîhty tant on the Saosle day tlie nuird was madle, lie serred Mr.
a hummoos mas obrnined in Chamibers to stay proceedioga. This WVilson iritli notice tibat tie nirard was ptili,,hed. Tu Iru. IVil-
appears only frotta the stat.erientof coutescl in aergueno, fraru SOMe son, on tie tirst or second day, knew gueeaIiy tic contents o! tise
of tse oidovitsreferred tloin drawing up the relie Ouil being taarked avrard, eau ti lie nc<ed aý agoni for tie defeindantze' attorney,.
asSIled lu Chamubers on Uic 24th October, 1861, and attscL'ed te tie And tint phaititiffs' attorney, nos Itell by defend4nts' attorney t0
copy o! anard andl uther papers put in on moving for the mule mie1. serve ail papers in tlue suit upon ;Mr. Wilson, or thse firn of
Tise delay Io more le accoulitud for on Uic part o! tAie defendaubt, 'Wilson, Patterson & Beaty. of wiecl MIr. Wilson is n sacînber.
b>, stateinents contained lin Use tiro afliderits o! thic werden of the tend to treat hlm and bis birm ns tIse agente; of <ho defendRuts'
united couneties, (thie defotudante,) ind in <no idBidavity o! tho attornuey in this suit, and tiet INr. W. ouud bis filrtactedltbrough-
defendants attorney, one o! oaci lsaving been Buorfi tue 21s1 t t bis suit ais agent for defendonts' attorniey, and meceîved ansd
ft ctober, 1861, and uted on the application ln Chtinîhors;, tise ".rred aIl paperia nd documents tberein. And agîi!c, that defend-
others being sworn on thse l6th andi 18tb November reapectively. [agis' attorney, ras not present nt the trial or an>, o! t11e sîttings
Tise oue Su-st irera b>, the warden, noates tint, the avard; vas lint of the arbitrntor. anîd tiaith <ho ole mzinngenieat of <ho defenîld-
seruveti on defendasits' courepel tui:l tie 12th Df $eptomber, 1861, auits' case front the drawing of thse pions utroîl the taxation o! tic

Duor boa defetidants aisy linowledgo, o! its contenta nordI it va costs mes entrusted ta andi condocteti by Mu-. Wilson.
altogether <00 lato to set thec saine abide st (Trinity) teril. Fu-ott tlî mauner in vubicli >Ir.Wilson's allegoîl <rout of authorit>,

Ttie frat affidavit mode by defendants' attorney, States <bat thie t nite thc ogreement of <ho 1li August is pu-essed upon us, 1
awamd iras not sou-yod an defendants or their attorrney, nior tead do net douhit îlot bis characler as agent of tie defendoata' attor-
tbey nny knoirlodge irbotaver o! <ho contents thereaf <satil it ney, ioulti have been uepudiated if hlied oa Dt tilcd fiat pobition.

'<sas Ina late tea eppiy to <ho court hast (Triazit>) terra. 1 îconclude <'art Mir. Wilson especiai>,, tnd bis firm genernlly wre
Tri, its seconil affidavit <ho tenudn repepls bis former atate- agents i15 this caus-e for tle defendants' atoriey ; andi thiat <bey

muent, and atidat<bat defèeudants ted noa notice irbatevrcu seu-ved hutla notice of the publication o! the aivard before Trinity Terni. 1
on (hem ; thot u'ucli niard iras flot miade until af<cu- hast terni ; oubt as littlc thnt if tliere had heen ony omiiesion on Mr. Wil>on's
nor wre tliey nunre of <ho publication o! the awnrd, nor had <liey part duly ta ailvise tie doftndata' attorney Of tlie proccediogi,
au>, notice irtatever thi"reof until oftur tit period at-ire2aid. wre lîoula have beard of it unless <ho motter <vas so oeiurchy it

Aînd the seconîd liffldavit of! Uic de!enuîon:s' attorney, states to ' u-l . Milson's Inaîuagoment fis e 10iale thij tmnnecceary. Tbo
tisai tise auord ras flot sou-yod on the defeuidauute or <boit attoriney, tory %uarded auti cotutitîcî luenguage in midi <tie defoodeanuts' at-
nom ba <Le>, an>, knowlodge wli-itevei of tbe contents or any <orne>, detuies nîotice or kiiosvlcdge, faits ta satibfy ume thu lic Leias
niotice of fie publication <hscreof listil it iras 100 hare, &c, not liformncî b>, Mr-. Wilson of <ho s;tops anid praceedinga takien in

Thete le a palpable inadvertance inivoli!g an apparent ircon- tise cause, and 1 tisl; juallies thse Conclusion thatt lie baîl an ne-
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tuaI as Weil as illipnted lcnowledgo which aroso front tsr'dce» (%Ii' liiîntug a partîcular Ioue'. 10tko nr toah'.tan front talcuîg legal
anI notice Io, blis ngent. excePItlf>?) , o accept a lîîîîîwuîî, seîtldrnw a juîrer, &C , &C

Aîîd if tie application tend heen inerely to qet osidle tue nard, ANtecourt or îzclîeqîîcî decided ki Strritn Y. Lord C'elmt-
I eliauld have ben prepnrcd to lîld it coci hite, »ot l's.viiîg breis ford, -cc'uîit bas complet auîoriîy civer Cte suit, the inodet of

ie in Trinit>' Terni, or pobsibl>' becauso ziot miade %wîîbin the Jîî,ltcteig it and ni] Chat ie incidlet t ii, biich as wiiîdraf'iîîg
firsi four dayd of tchat terre. tIce record, Aatîlr n ujuror, calliaîg n witns-, or celectîcig

But l ifierence isii tken in tiîsense, whPi-P a juçigpet entered sueli as in lits d»Creîivl) ouglît te bu calied, and oiller miltter3
upon au cwibrd i3 moved ngAinst, al it appena tettled thai t'nch whiclî Properl>' beli'ng zo dIl suit and uIl nianagttnct and cou-
a motion is net se limiced lu point of Cime. but itceu onlt>' remnde duet of lce trialt," &-c. I di flot tliltik tuât even Ilia vivid iîu'xîa-
on objections apparent on the face of lice uaàrd, and tue argument 1gsfltian of the roineSc fur Nfrs. Swînifeu, iu ait tume siages of ber
for the plaimîziffs iti, tbat lime ngreemneut of the l7th of /mugcms cclobratedl litigahmon, ever conctived mnuc» less îîîduced him te
being set out on <lia award, tlio objection la open on this mot ion. urge thut tue couduct of a couniset in suci a mralter as flot a8king
and tuai as SIr. Wil5 o ubndI no auuîorîîy Io biati the defendante an mrbitrator te roser e a legiàl question for tue court, coul.i. if net
b>' it, the award la baci. asiemled te b>' bis client, invîtlidAto an nated ocbcrwiso good.

The forni of tueo objection le Chat Mr. Wilson, us d.fm'udut,. Tis digieosýes ut thme substance of tue applicutiou. 1 clink Wo
eounsel und lio authority te change the origuuti eubmnisbion, Rad eau hnrd' te expected Io conssîder t [ts a itlI objection iu lme do-

vary andtienad <lie anthori>' given t0 the arbitrutor fenîlauti' recuits, that tic laîrgo sont crdered wo ba ptcid b' duieux
I tlc itloe sllciell raabishtiIba 5r. ilon ihed otwaî Made payable ut a future dmiy andt net forthwith. Sîscli day,

ou1 chke chaIoac ouficentl forlif Ib t aWlson ofile e moreover, beimmg noir long pa8t. As tu the coste, ta>' i3tnd ver>'ol dthendhacttrny fcui o defendauts, btaeofagent te nuolmin the samne position. Dy> tue aduni!ted rueruc, hy 'serath eédnd tony Mlydecidmi cases show the nuîhcîrity tîbd ieeot lil ssauutts eedns h rî
o! on attorne'y te refer a causL, w select te tribscîmu ly whicb tIme arboside tes puent thç)wsniise puyu eu on edi8 aTmo e forb a ooig
mîtiter iii dliputé 'elwaan tels clienît and thse opposing pari>' Atai fordfuas

ho îlecided, unît somne o! thu'u exieumi t coun-eI aise. I refer geur- tsw'hc heriis application ls Ico laie, I bave not cousiclered
effly il> Sirmufen r Lordl Chetmiford, G Jur. N S. 104'2 Fkleer v it fully. I incline te agree ith tUi Plainîiffe. InaM ns'Fioi, thse
D,16&er, 3 Tauttt. 486, 'shic le 1< pprove in lufilsîl, Y. Mie Eastern 1casa vchmolI> f41sî8 oitltue tacr!ts. 1 clmmnk Clio voles 25honîmi bc dis.
C'ounttm Raîdîrny Comspany, 2 Excls. 344, a cnse parîicuslnyly -pli olsrgeti 'sith cots.
cable, f'or lime as liere, tue defeuilants 'sera 4 corporation, audPrJr.Rl isbtgdthere, tîmougs flot hors, it 'sas objectai! Chal it stoionlîl h errr-Bl dsiarei
Chat their attoruey bnci nutlioris>' iudmr seul t0 defeumi or refer tIse
cause. Tho Iauguage of the jumiges as Z4,lIse ausîhority o! the aut- Cil INCEY.
torney te roer a cause is ciplicit, and if tlis ho 50, it carnies Witb
lt power t0 aller or vanry tho terme of tue suismission. TIse case 'Rpot Tass bcrs E!n.., LL Bl., Brîe.1Lm)
of 11ation ç. BZoyle. 3 Il & N. 500, doces not c«ntlict 'sitlh Iis v.sey;ToAsl
while tie case of lfilhers r. Parker, 4 H?. & N. 624, andin errer,
6 Il. & N. 724, shew.ý thse aîthority of tlia agent for the attoruney STANaVav Y. Miutisrrx.
Io ha se effectuai, lu tise mnttrs entruEtcI t0 him as Chat of thiaut- mIiy1.rîrmp
torney' bimself. lJu4vsntAm îcnared 2alait twa, mil of ibree. sumbeîso eà mu Sm-rn a upstntier

lJpon alîher ground, therafore, qiewinug 'Mr. Wilson âs commetl uthp d.bt. r îîvailaulo oîuly agmul%.d ýbmut mwmy appear ufon wlanîlu p tisa
for cte delanîlaucs, or as agent for lthe dIefeitîlîculs attorney', eqpe- P.Thieslp toa aeoi m o t 10 udisen t payaosi' !ts ucîs
ciaîli' eutrustemi us lie 'sas, 1 arn of optinion tumha l i Dil an ismi Thmliiimto edspnewt pye rth rrus
biud the defendaîîîs by bis agreemnt of the l7th August. 1861. moue>' of certain pnoperty inte court. Thse question raiscid 'as
Thils i-i tho on!>' abjection apparent or cthe face of thme assarmi, or at w bottier judguient creulitors of iwo parnons of ns. firm-mcbieh
ail epnts au>' others apparent on the airard depend on it, andl as fsrm 'sero thme original morlgagees-wera entiUrcI 10 rank on the

thn lfia lerote must bc discbarged. Praceemis instead o! tie ousqiguce of the firin. It uppeuved Chat
thiink l fait, 111eplaintsff 'sas a denviav mortgagee, Rtoss, Mitchelîl & Fîstien bc-.

TIAGOAUTT, .1 -In tiîs application il. le admitied Chat thme refé- ing thme original mortgagees. Beue & Ceo., anti Gagne 4, Co. 'sera
rance.-xas dnly mnate ut n pru as enîlorsed on tIme record. Tis creditors of Ross, %Mitchell & Fieken, but only ruami and recored
wssignai> b>' Mr Wilson as reprasenting tlie defemudiauls. It jutigment ugainst eoss, and Fîsken ; qfter 'sIîcI Ross, Miîch-ell &

centineu a provision limai an>' question o! Inw sboulil ba referremi Fishcen 'sare adjutiged bankrupis under a Scotch saquestration
te time court ut Chie requst of eitiser p. 'y. ind> Choir ctale resleain l one Robson as trustee. It 'sus alleged

Tua chie! point urgemi ugainst time award lei tisa agreemnt of thse (tiat as R-oss, Milchell & Fislcen band pull off pliinîiff lmai lima
17th Auguat, 1861, fis un atiegeti excess cf ausîhorsi' on NIr. Wil. jutigmenLa coulit attuet, but Ross, Mitchell & Fteken alleged thay
son's part. Thmis gentleman, as is abundantly ovident, wa,; an- paimi off plainilf as acting for tCheir irustea Robson.
trusteti eitmer as counisel or agent for defenclants'attonnay sitb time IfcDonald for RBabson, Rom,. Mitchell & Fînken.
management of lime defendants' case before tIsa a-bliraîor. «cGregar for Bôona & C'o. anti Gage & C'o.

fi appeîcrs tlam tua o or ne moment whiatever ne te wiih posi- Damsl for the pureliaser.
lion lie filli. h is euficiant te a> tChat on hlm mîrvolva> lthe legal SSitACrr, V. C.-Tlie àfn-ter finds the plaintiff lias beeu pald
marngement, of tic case, ant i l la not preteudeti biat bc aicîcî off hy Ross, 'Mitchell & >'iskan suil tIsaI nolîiug is duo le flmn,
orienrise thmon in perfect goad falîli andte 1thei bast of lisjuý3g- und> !e theni flucs lima umount peîi b>' thein as mIne te Robson, thme
men t. 1 alsc, consider tChat la 1h15 irauch c! lime application il1fi trustea of tbeir sequestereti asiates. Ife uleo fintis time judgmnirts
quite iaimterial wbIetlser ho li or ba> not authonit>' t mâlke o! Boue & Co. anti Gigne & Co , prove>l aguni the inîcrests o!
tlus agreement. To my mini> it disposes o! the question simpl>' Ross andi FusItu afier setilemeur o! parsiersmip affaîire. le) set-
to staie the faci that the arbitrator 'sas net rec;ua-ted b>' defeut- îlimmg the priorlties thte Mast!?er places Boue & Co. andi Gagne &

aCi' ceunsel or agent ta reserve an>' logoi question for the court. Ce. as inomîmbrancers upou lihe estatco f Millikan, iu addition te
It most ha bonne in mini> ubat 'se are net now disîcubsiug un>- mIe mortgaga to Ross, Mitchell & Fti;len-tîîs la erroneons.

disputa batureen thsa client ami lis professional agiuser, but WCe Soppose the julm tsof Boue & C'o and Gagna & C'o. bail been
zrc asiem toe tasidean auard andjudgnmntas againsî defandancs,, 1tgmist Ross, Mitchell & Fi--ken insîcati o! aigninsi iha tira parc.-
en au ullegeti exsces of nul boity. ner3, thaîr priorit>' iould i ae hcn tic seconîd on Chat of Roîss,

1 thilak time luw would ho ln au inloler»ble stabe, an-! tima con- ý%litchell & Ftalien uplîn lie escate o! Nîilliken te thse extent o!
duct fciscdrdlssipatcbe iflîsecourt %ec hounîl1 their juilgmernt. Tue jumiginenIs area gaimmsi tae tsvo ouI>': it la
to uccecla In tifendani.s' vie's of the ponters and ilutîe3 o! Au Adl- elliiiet, hoanever, fomr lime purnîmue o! mîis argumenît tîmat tha

qvocatc. It is malter o! evary day pnimtice for consl te take lime .tudgmancs ave for 'thîsbt of Ross, Mitchell & Fia8ken Anùtlmer ques-
reslpomsibility o! time anima management o! a castýe, t0 ticciie on tien is, 'shat la tte effect o! sucb a, jîsîigmnent? Noir, 'stat 'ss
not plcamlim.. a parlîcular tiefence, to decline calling or cross-exa- idelerminci> b>' Ezparîe Uiqqtnîs au> thse Co;ntancalàtlank r. 4tve-
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nili <Gr.) was tht Illejointd~ebl is mearged ici tce judgrnent rece-, etns in mai ng imipro,;tcments in pu"ancoo t niU sirciicl
vered. The jutigrnent a-ccored tas nutI agraatist tâte paarisienrelap, on tC nt, î iii atbt iteelf t a
thoaagb in rce-Iocc et si irttier.slap detab, ain. now ocaiy aitilahia 'ie preiye- w;a ilinat ll'c s&a < Gorge Sanatel Wilke's Maaay bc de-
agnianst whaat tht lIwo jîaIgeent delicors heve la the îaertncrshjip creed bpcfcýilly to perforin the saia coveantaa ta convey te plaai-
or nany appear nftca- ilrndttag il. up aitr paynacaaî of t croalators, tiff1asthe ~atpreans frec fromri (tcu t ainlncecu, andl fer relief
of lthe parcticrslaip, anal las of courte nvailabile agaiasa. thiana ialt agatint, ciller aecaaas
vidually. Il ilereforc bectinseuaccsar ta considr vthefter Jaed fu fr cite viniataif.
the, piaunaif rAiS paiald off by Rotason 48ig a alitged, or b>' Ios, Woodifiar decndmiat Niorrell.
Mitchlii & Fhiaktt% ais round liy Uic Nlftstr. Jitelor for alefetidant Sklvlçy.

!toeiygpr for the ifant ac~raana
EssV» O.-Tiso bill ia cliih cauçse reitês hat in pursaxanco

0'itaa,.LY V.IILL' of ai setleansaaî andi of tan Act f airaliaiaact (14 &t lZi Vie., C.
Dent .vQri <ep 1Coa. 161à), An Aigreemnt irais acéa il tlae defendanct, Iiices, for tlii

Ceaan îrs anydte A, it taak tnec <a-cm MM a dfoa-,Io îeareel aaa c<iaveyaince cf cer-taain pa-perty te tin, nil îiaat ho ehouia treet
ont t> pnJpvrtlç lio 7M» »ue nt £2,00v. or lii doiuaaac that he oau)à, a.xeul a bUliitgs andl aae otîxer peranenact iniprovarnents iliereoti te theo
raeaauvoysan . t<uld le ¶te a maelji»gü Su- £2uw, Andl (bat aou"u-avai , extent, of £20{0a. The Act gaive a poca-er ta the truastees ta soit

thtrs anad lca-aailraaiaa-s wete otiaaud aa rr'kj.z,. portions of tiae trust propcrty anal ta ina-oit theo preceîli in im-
Theo Bill sec forth liat the piaaintiffï are te trticatees of the proving the etiter pçiçtoni. Sae tame airaor thin piusig of theo

marriago seulemencat of Cilia lîctataus Walkea, wife of George Act te crustee3 coutveyeal tile, laital ta iVtikeg fur the consadeation.
Sraul Wilktes, a tleftadait bereutanli ppoisntea imiter tand in puir- setc01>t ha tiae da-ca, namnel>', £2000, wiraca was ta b ip XetiJOul in
suate of te pesa-crs in thse ,aiid ýcttîleant, aind of an net of Ilte ea-octing builalliag. upon the sane properîy. lie tben caeragaged
Parlaaaaacnt ouf Canada, passeal ta te gession bolith i foirteeai! back ta tetu-1hlat ae, lit aiaaa ù. dced %iti P, coniiona ttaat upon
aanal flfteenîth years of Uta re;gn aor 51cr Ma1;jett Quecci Victorisi, defaxuis hoe moulai reconro>' ana- ezttute ait sasci ceaveyaaacs As
and- citaipteretl ue lunarea andl ixa-ae niglat lia noecsaary-and ho aise coaraaants ta csxpend tIse moaney

Thait ha pursuainec of the pa>wca-s vestel 'inthIean 1)y the s~Iai tr, ie tc Iasianer âet out in the itasiru-met. The dercnaiant, ika
andl fùr the purpoe o f 8ecuricig tic erection cf b hling, on ta por. makes alefaualt, Andl thec truýstte3' etaale 1sacrcupaai lecanse2 aibso-
tion I)f tce remairader of aIse laind vesîcal in tiacai for thc pua-poses lloe Thae bill dieu la iiea ta ha-ce Uhc property a-coweeye Ioa ta Ui
of dtae saida seulemntn atata mn>aicirg ailier insprovemeaits thercen, ,tru-tstee iender lIt covenat. 'Filec paials are Wilkes tandl tiiosa

plaisiataff aigreed la scll t te sai> WVlkeqc, ait the writcea requesct of 10 witom lae sOlat or mtatgaigea, for of couarse those who receiveal
Uhc said etala-a nobbins Wilkcs' IUtc parcel- cf landa laereinaifter tille fa-oa hian Are burnal hy lais covenaitsa-thc dcetis linviaig been

more parirîcular>' de8cribed, for tae suan of tira tlicugiaad poutits, regasteroLd andl all piarties laaviaag notice, At Ille exanainacion of
wtaich wais ta b e xpradeal in trecting baidings anad mai!ag cillier itaeses the deferîdant, Wi D nal )sa-. Waod, tise solicicor for

sucb pcrmanenc oapocsaî n that other paracel of landa vesteal Morli ero exaulaie ais tas cea-tûan îipruvements Salît Io liatt
(pliitiff Ais sucit trualoOS. been madeo upon the propca-ay, sa ais ta set the value of listas

Tsait ias pureiuanceo f inch tagreemnent for satla, plfi«titT t»' <leca iagaicast tlae siieat dtanmea ty tui llaitiffls. Wilkes siittOs li
datedt tce 126th Auguat, 18534, canvreyed ta tie $aida Wilkes Cerain dii> na-t pea-forta the revenant ta expend maaaoy an the, property-
lais . chat uiat lie ded expeaia macs net anlenaloa la lic in part perforan -

Vlinat i furttea pua-raunaic of Bucit Agreemenat, by ce lnalcntxre aince-altt it was lis aolfe',4 maoney--cha: lc fé'ýt rica andl Uaaagit
dateal tite sali 2tt Ailgast, ISà4. tie geald liVtkes rc-con'veyed thc lic cOul perforat hIe coaaacats lacreaftcr. NIT, WpDal zqie3 that
salid tire parcatîs of laind ta plainiffas ias PD-nideraîtion among otacr irben hoc açPPlied ta Wilke-s about thte isrpa-ovetaents salien taiking
tisingu liere*in atated, of thc preanusez; (bchag tae saiaa tagreemuent' lte Mca-a-ci miortgage, IViiaa ai t isata ie hoa-cula get lte amosotl
fer sale) andl for lte pua-pose a-f sccurrag te perforantce of thc 0f shlîa CI)dfracat On tite <leda te cte truatees 1 muât, itowever,
condition of tic sajat iaalcntaa-a- ausl the intaentua-e saas alcciaa-d ta leAivc the caidcnce 13f botut o f the question. Thse m-ic>' ex-
bc maade tapou Uic condition thsat if tae aujd Wilkes sitîtla anal dd. Petadeal ia sîcica ta Uive been bis avite's, ania I l net refssenabl8
crect buildings ant> maike allier improvctaents capon huit Part af or tra-epa; - Io suppose Éitait il was espendel-i itn part pifraanea
the reantde- cf Uic sia rcal estate blda capon cte salid trusts, Iiîovenants. Thte intendment seemni ta lie against, ils beiag sa.

aiccord-ing ta plans and> draaingas of said buildings tud- iunprove- Tuait wlait icreo Arn i ta uake in tIbis suit!? Amn 1 te mall atacl
menta te be aipproree of b' tce salid Caira Robiins Wikes ~Ad a jea-ce as UIl piainatiffs ask ? AU ciaiint isatalr Wilkes hid

plaatîiZs or tira of thens, in-hicth sid l iikes iras te fuaish t notice of bis covealents anti aire botunti by Uliens. Andl ten if 1
Io the vaisue of tivo tlicusand- pounala, anal intea-esI. thcrirn fa-ont aboulai talc a deca-ce ait the pùa-ittiffas asil, a.a 1lta oraler ài recon-
23a-a 1aria 844, writhits. tie ycaars frnIa tsait daiy, the vcaluc >sayance irithotit giving fa-uter lime Ia pea-form te coenacants t
thereof te bac ascorthuinei Aindl t>eermiaaal by aa-thitects ced builai- Anal chisia iait aIse ama 1 ta give ? If WVilkes hud- tira yars te
ars ta lic namçca b>' plîntiffaa, or cire of thrn, chers the inaleaitur- perfora the covenants, hais mat> years, or mionthe, or irat-alî, amn
iltoull lic raid And- ouf ne efTctt av-] the sait> Willes covenantea 1 ta give ta lte ter defeastants ta erect the buaildlings ? 1 cala-

staUa-pli~ctifs isat lt itoili aal renli aaîhn lte l-I ir ycrs not fiat a time. 1 iust look ait lthe miule tansaiction as 1 chi k lil
furnisti planss andi daawings of tic buildings an- imprveaî Ouglit ta bic lookeal ai, aied as 1 thinit il, was intenalei ta lic-aaLd
Above mentioneal, anal subaxit the Saisie te tbc salid Cabri Rabbins declare te aleca- ta the trustees ta be a naoa-gatgc for £2000. It
Willkes anal plaintîffs, or tira of ltent, andl wotalal aitain tîteir ap. ca-aca flot lie maierial waeter athe £2000 vratt te lic paal ina mono>'
proal, anal ioulai witicti theo suida tiro yeaa-a ereci UIl buxilteg8 or empendeal on thea property-for tIse pa-operty baial paisseal fa-rnt
aind make the ianprovoaicat, correp*naiig viUa said planas andl the ta-ustees w. Wttkes.- 1 citz there stacull bie tae nna-il dora-cc
da-tiinga, on litait part of the estaite above aiscutioaied, of tîte full of foraciosure ais on a niortgage, or a sale il tue defendaints ishai
aina a-f Iwo titocsanti pounals Aniniatbbaest thereon ais afaa-osaidl il. Thse bll matst lie aiseiscal ais agiganst the infant defetiatts

irititeut any ilefainît mtatever; si,ýal asfaca lia-cch of the saida cave' wtath oasis.
riant or defauit le pea-formng thie etipulatiosis cantaincl lin tito
obare rosidition, lie mottia execute ail proper conveyaaccs ainlaCLA IEI
plaintiffat te conve>' sai> parcela or tracts ce la-nd ta them u pon the
trusts raid for tite seia neatioacal in saisi settlenent anal Act of iapat-lb tainA laauî,Eqte asc-tL
Pariîaancnt, frce fa-oa all icumba-ances crecaltai b>' hir or an>' one Wia.soaa ET ALa. Jcancactzxv CitDiToits, v. T-un CatouiDtAo ov a-acgacxamning undt-r lirn UST CO 1E S OFraa 11171Wte AND> BiaCCt, JetGr.sa- DE13otaS,Titat tIse said Wilkecs bad net i'nlfild Isif eaia cevenant, anal( .1 asIÂI FMotataOasaars
bil tdglecacal ta tua-niai an>' plana or daaiigsa f the proposeil j
buaidings anal ietprovctnnts, anal stihait thein te plaintiYa anda the a«''tie qf C . LýP, .At- 31ouarl Vaaid untase na. 138 'f th, aiituawu na-i

&nild Caira Rabbins Wilkes, or amy of tem, andl tite 6aid Witlkes lotapasha themlo i-nrra or aa uf r tair os4 uzîthain0 Ca yer u ta a

bath Dt axpened tie saia- sain of to ir heotatinal poaaia3, or- »»Y et jaîs MË ro.taaap'tn mvunap Io thas Coaanty Trausta-ar, Sua- the» %,«4 anti haftatt
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or tlu, Ipurclttstef, pu;l Utikiertl trilie luture ofth1e Couiity Trtntum-r. tntrd The oîuly nic -jey whlich flic judgmneîi debtors can have even a
b', srttsci,t t1 iýti~,iico f, a ýred..,r .l Lthe Corpoirtlsn et lt.e Cvitty a preteXt te iînactosstedi U fidv th r îs.ideii diue iN the ILWI t t.,lo C')tîjratien oftitt Gunty clin arc'3~ (th te Stel what tilt ethiduaita tob etdto1 îutiotf

(Chtambers, Ajîril, 1862 iny I seog oscII h ltiIca f)d'o: f

JIector Cztarren, in Noveriber iast, obtaine-l an order in this Certain iani bave been chargea vrith taxes ; the taxes liîving
cause te attach dett due te, defendants tîy garznîshees andJ biL 601een buicieîîtiy lonin atlrrear, tile treaburer of» the coutily %withiu.
iiiels tet gitriieeit tu pay uver. îyhicli ti laud i ire biturite issUel lits warrant te tilt Aiei if Io

Thtis %vus graîited on1 lu)iitidetvt which did tict $Ibew the grounds i evy tite taxes titus i rirrear. The biherill' acting on tilt waîrrant
of dcjpenciati' belief flint the- garnsitees ivere indetted, te ugi the seils the landi auJ thus Ieviei thie taxes in arrear, and rnust pays
filet of belief ivas stated, lier tit the nflidtivit blict flit titere 12«(1fi th îe treasîtrer flic niolîcys flius coilccîed. TIie'e inone3s îîîîy or
bilcu aziy executien is4suedl again'.t defendaitts, and its reture, eor 1 'rin ui

îîîrîy liot nm-gte circuiîîntatices, be filc property of themui
,viîit %vas the nlature of tlue delit believed te ho dute frôin tic gar- cipaiîy of tct cottîtyt L ut flie taxes are ftus s-ati>fîed.
Lisîtees te the iifîdut %Withiîi a ycar frout flic blieriff's sale tlic owncr of the ]and sold
rescî. fi lerîw atith.-ig dcer. Iînd obLet tî sm iteti tnay redveîî il- Titis s dolie by payiug te tLe treasure. -1 fur

resced lic îîîch;îg oder.lieebjetedthe use andi benefit of flic purchaser or bis iegai represe-ntatives,
l.4t, flint the order ceulti îlt h madie wicn flice judgmnt j tc sum paiti by huai, and ten per cent. tlhereot." The treasurer,

debior ivas a corporation ; fur thejudganent deliter, if a corperl- i iti truc, receives *itis meîley rtrîfie offlzcicez, but tie statute appro-
tio, coui.I net iJC exaimtet. C. L. P~. Act. Con. St.at. chati). 22, priates i flich very in-tant cf paymeîît for flic use and benefit cf
sec. 2i4 '2188. the purch.aser svho, by reasoti of titis payiyenti loses lthe ri.ýht te

2îîti. Wbee the judgntent tiebter is a mnincipal corporation, the ebtilin a conerîyance fron tlic 8heriff. Nor does it, je niy opinion,
Cen.Sta. B C.cap 4, ec.221 gitesasjîcia reuedy Whch nak e any difference that tlic ceunty is responsible te the parties

inust be "ellowed. itîterested. for paying over moeys received bs' huei. Tlîe couetv
3rd. A foreign corporation cannet 'bc gareishees. Lund/ Y. litns flic treasurer and lus sureties te look te for indemniuy. Ti is

Dicksen. 6 U. C. L. J. 92. dlien flic inoeey is never for an inbtant tle trolley oftheUi judg-
4thi. If reunedy is graîited at ail, il cannet bic tilt thait givenI ($ccj nient debtors in this case, and i cannot Le said to be Iheir rnoney

No. 2) îs exiîausied. t.epesited wiîh tlic ganisices citiier legally or equîitably.
5tii. Affid,îvlî of belief insuflicleet tiihott sheiwing nature 0fi Whther under îîîy po.ssible circumstaîtces the Blank ef Montreat

delit or grouîîd cf helief. Caltrraqrîî Read Co. v. .L)iic, a U- C. 1 slill holing the' rcdeînption înoney etigii have bee caiied te psy
L. J. 27 ; IIa.:trevd v. 1)eBergiîe, ib. 2S. tî e ver te the successor cf the presetit treasurer il is uîtaeces2niry

tJth. Amouat ef dciii sieuîld be sliewn tlier le affidavit or sent- te eniquire. As the inailer stands the jîidgîneut debtoi s have no
mîous te pay orer. .11tdtourne v. Z'îillocle, 3 U. C. L. J. 184. cl *ain ist te garnitites, tint therefere tic .judgmcut credit-

7tit. Tilt aiieged tiebt îlot lue iîy th garnishees te flic jutigmeet ors ins aloefsnpicîi
delors. Cou. Stat. j. C. cap. 55, sec.i. 110, 1i1, 112, 124, 137, Bar!ôw v. Roerts, 6~ Il. & N. 93, dons net apply. There la ne

t i Ç. 1 .13. anaiogy hetcent attaciig a debt due te a tebtaier's estate ce a
lie ai1-e oljected, judeuitent recovz-.cd agani the exectîtors anti the prescrit case.
1't. 'rLat ineuey iît garnîiîeies Isands in intne of Treasurer and 1.x parle Turnecr, 6 .1er. N. S. 1172, is aise, 1 thiaL, clettIy dis-

net fer jiîdg-meni debtue. flîîguiîhable. ________

2nd. CaDnnt bc uîaid citiier te jtidgntnt debtor or judgent
creditor itioteui a reaci ef trust. 1

:ýrd The delit contiîîpiated by flic statute is a persenaI debt. WILSON ET AL. JCDCMF.nT- ('nanTons v. Till CoaprotAvxoN- or TruE

-Ifli. o ruîbtîeu tinit eor ti îrilcs Sie- U.îvaTil COi-NTRîSO ni IUON %'NC BarraE, JUI>GSIENT DF.voits.
phens v. htcidceck, 3 B!. & Ad. 35; Baron v. llusbunrd, 4 B. &. Ad. ANI)t JOuII M,%cDoNALi. EsQt7iae, SIîI.ntIFF OF TIIE UNITED Cot.-
ou11. rIEs oe 1iunex, ANI) BnRcE GABasisîîac.

An affidavit ias fiieti on liialf of flic garnishees, ma~de by the iGlîrnsîc c2ouse oif C. L, il Ac-.qrmey enî etaist q slteriif art',sq frein sale cf
Treasurer of tie judgnîent delitors, flint ln Novemher, 1861I, tîrere latnds nuet a <feU. O» et. 1- C. cal). 5, sets. 124, 127.
unOs ne ineeey uleposîîed ilili the gnrnishees in tLe naine of Uic 3,e 5  tri hsndefuhetria A t undrom os rr tdit ter huiteeîuitîftte
judgmnt dshtors, and that tue ju.dgrnt debtors have ne claim tese17of ti,,t.uncaeAtàchd rattt nti<o!cditonrt; of Ior
wirltever cru tue g.qrîîiitlecs; that soîne, time before the aIttaching p.îrathi of il,, Q)iîuît in tlieii ith,- tiuidn rn htua-tu, as tîetug a iot e feulra
order the garniclîes hatt an accounit open usith the Wuirden of 1ttce shierli te -bc Cýortton or lthe Ceutity.
flic corporationî of Huron net! Bruce, butait the lime et service ef, (Chîambers, April, 1862
the qerder and siece, Ibtert )lave benx ne fonds te, the credit of tlî:ît Thtis iras an applicatioe sirailtir te thc last. The fîrst six objec.
accotantt; that vçictu tlt aiu.aclîing Ortler uvas serve! deponient liadtio lieusce repned ;alie the 7th, referring te C* e aissessrnînt.
S3.1074 55, whrli ite depot;îtet! sltti tue gareistiîes iehisos culame Con. Sint. U C. cap. 55.' secs. 110, 111, 112, 115, 12.!, 134, 143,
stîîpiv, and îîot otheruvise ; ilîsi of this sn lie liat before titeat 1 4, H00, 161, 163. 1b6., 166, 193
taciîng order was servet!. isqued chieques for S;3.16 98, ivhichit vere lu this case it sppearcd fliat thc moncysn hec garnisliec's iands
iru flic iands of bonaefidr bolde:rs ; that S109 50, iras thc property trere coiiccted by hitr under a warrrant from the rcast -"r of the
of tce L.%erpoul ';- Londoe Insurance Comîpany, ol wici Le Uiiiti Courilies of Iîtiroe and Bruce, te levv on cei'. lanîds
UlIeponeiit) ws age..t ,t riat $38S 25, -wa? bis ciii, and! -ie ,ç usole statet! iii a1 sciedule inîeed, thc arrers cf t axes set opposite in
balanîce iras nîeeey iceceivet! hy him as redlemption îaoury pait.1 by caci lot. The salle was uîîade on tlic 2601 Noecnuber, 1,QG1, anti]
tue esIiers 0f lnti stilt for taxes, wich racines iras field y lnt îlot Leing finaiiy conciîîtcd iras ndjouri-ed tilt tlic 101hà Deceunler
fer fle lienîfît of parties truc Lad piurciîaseti said aintis, and! heu! faiioîrieg. Tilt rittcllig orîler %ras died oz) 2tGih Novecîler,

Uie beriff's cert:ftcate, whrliî certictînte illiglît bc presentetu i 1861. Thei tiebt of the judginent crctliiors iras rcovrrd on a
Ilt «IeltOnCIîu) si aîiv wil1e. claiîn for Nror. and labotur, and on aît alleget! breacli ef contract

Rrîrr .C, soplti( Uic order and sulrtncno, citiîîg 1)tzr- repecing certaie deheetures made by flie ju-igînent dehtors. Tflc
1,,r v Lo.(rts, 6 Hl. &z N. 93;, kEx porie Tuîrner, 6 Jur. N . jutîgîieni debiors iîad, as was svoin licforc the commencement cf
1172 Ibis snuIît, insued debenures te the anteunt of £ 13,000O, on thte credît

1)srxC J , I an tif opinion t1liath mlniwl ilti- bc (s cf file taxes ivhicî flie garîîisiiee ims directet! to icvy, -wiel de-
clitîrgîd anti flic ettachiitg erder vrctutet! Lentures tire tiepait, andi a, nîtîci larger atnouet is tino upen tbcm

1 pîrocced eîîîireiy upon file oitjecîîon No. 7, and lic affidavit, tin tue garnisiee lias collecte(].
t4lîtgi 1 îîiay aid fliat tbis c:a<e coutirmt ilac iii the propricty of S. Rîct

t
urds, <Q. C , for judgment creditors.

thc pqý,ttort utopteîi ty seucral cf flec jutdges of reqiuiriîig ii flic R. A Harrison for gairni.ehce.
fir-t iiî-t-ricc tiiui the nffudavit, t-C iitciich t icing urdu-r is Dnaser, C 1 -Tii casediffers front tie iast it seine respectr..
grantedl sheuld d:scioec tic nature or ciuaracter ef the JoLi sought The rnoneys whiici flue girnislîec has coileced are prima jate ni
te le gt*reet. h'snqt. tLe mc't-t- of the judgment debiori.
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1 unclerstand that ou Lelialf of flic garnibe- it is asserted tliat lie mlly bave leî,ve ta appeul granted ta Iiir upon thc specil cir-
fie lanids by (lie soIle of ivilleh the t4ixe4 arc te be levied ere tile cumstilliccs of lusl case The buniuc ne àlly rûcûcrcd l: tlie action

Ieuds o 01 liuitiJut IA if this Le Coniceoed tIller *thc lu 3ii< -va aLiiie.t tlie jîettiioier i* only £1;5~ 3
--t 7J ivitIi ini erest lit 4hA

collected I;y tie uSieritf, tie gariielitce, are Ly ttic atSýv-snieIt îict pier cenit , it lie States Xhaz l in sqec of bis lîaving Leen
dcclcred tu belung te tlie -Nuii-IZe.sidert Lanid Fonid," (sec 15>4) bl-d to be li:îble ta (le plaiietiff ie uhliit tti as a e trber of an
aisd tlîe trensurer's duty îs te openu an account with every inunici- Iicurperied sociely carryiilg 0on al biîfiig DUbss5 fur il lan or
pîîlity vitil 1h5. fonid, nueIllei Couniy Couincil iay i.ssue deben- depesat mode by hIe plaintil ta or ivibtue fl aiîking Comaniy,
tures outi ei credit of that Nonà-lt-aideiit Lanid Fund, (eec. 1130i) ot-er depeshtors in tLe Baiik have brouaglit nuomerous acîions
wlich as 1 utider6tai1 in tic prebent case las Leen dune, wtbicti against hlm, Ly wlîich Le is trouglit te Le î-endered hiable te claims

debeiturcs are te bc xiîgotiated iid flic proccecs palul into flint aiuuig ta upwards of £4,1300, Jtivas argucd, Lut Dot very
fuii, uni the interest on ilie debeiî'ureq, and the fihucipal when strongly pre5sbed, IlIat the existence of these actions fellovîîug
dut-, are te lie paid out of Unît tond. A provi>ieli is muade for upen (lie judgint nuiglît possib)y briiig flic case ivithiu tlie cis
distributing Uic surplus moîiey of the nn-TzSidciit landl fund, re- ef exceptionsb li t(ie 30(h section of Ilie Act, and be entitle tic
ser-ving a suin depeudeet on t'je amniet of such debentures wliich petitiener te apptel, alilieugl tbe inimedicte s.'uie or valne ie dis-
is utipaiti, and cadei rouliicipalilv ef flic coiîîity is (i. hiave a rate- pute is less (Lau £500t. It wuld be dîflicuit, lieuever, viîfut
able portion ef sucli surplus, according te the arrears due en nozi- strainieg (lie words of flic Act, tu make tLe exeptions apply te
resideut lands in sncb aîunicipidity. flic petitioner's case. But (lie petiiiur coritedq, (liai alilough

1 take (lie effect of this ta Le a specifîc appropriation by flic lie is prectudeil frem an iippetl lit tonsequence of tlîe iisofiilit
LegiSlature of tie mniys arising frrnm filie -;ale of lanîds of lion- v2ucu of (ilie motter in dispute, and is utiaLle ta briiîg liiinsv:lf
residetîts for axes, anud that such sp)ecific aîpprepriatieis a5 s effec- witliiu thc exceptions, flint ît is btill oenr ta lîiii to apply Io lier
tua] te prevent thc joilguact crediters obtaîiiing payaeut (L te NMsjesiy in Ceuticil (or leace te appt-aI, aend (liat (Le peculior cir-
rooneys, as a prier assignmnent ot the delbi woud Le je ordinary cunistnces of Lis case jutty Ille applicatien.
cases. lie niaintains tiet file *jurisdictiu(t Ly Niy of appeail trous al

Thse saine order must Le masde as ia (lie lest case. CGoonial Courts is a preregetive of (Le Crovmu, whlielh ciloot, bo
- - z- - - taken away except Ly tlîe expres.s ids ef cii Act et (leLtg.

PIIIVY COUSCIL. lusture te ivhicli the Crawn )ics given its lissent; and flint je the
,Colonial Actin question, nef. ouuly lire Itre Die -,vons te tah-e

J3EviîaLoa Cueîlsrn, Lari iac'noN, Lnt>Jt-Tic alvay the preregatice, Lut (liot it s8 expressbly rescried by (lie 40thlBiFOELORD CIUS ûn Lon Loa» Jtti t-e-ic section, iii rzicu it is decitired tat notiiîg ii tlie Act coniiîiied
Bavca-,~~~ ý caas baIl Le consîrued iii any lîlolner Io derogate front certain spue-

Slt Joli, TAYLOna Coi.mitî»r.- cinil inihs oft (le Crovu, ",or frein any other riglit or preroga-
MAîceis, ~ ~ ~ ~ ~ ~ ~ ~ ~ tr olpiiu'i the 'ILiIE Ree'atu. fUc own liîovr" but litre tLe petitioner is utuet

Riglit of 1jppccZ M, the 1',ry CL>urnu. by (lie ca>e ot Cutilit-r v. .'yliuî ý2 Kua1sp, 7:-,, in 1wliclî tlîa
Ht-d. tht not-thstanding the, 34 Cee-. 111 cip. 6 3, iind (he 12 Vie- c3P. 57, very poit wliich lie noises wa" dccudedi flic lirivy Cesancilfi. 19, ie judtisent, of %i, Court of u icentoh lis iit final in al cxe 1gie u.I heqeleii eL esdrio ocuidL

sih-,e ttu% nisîlor ln diepiite tles net exci.ed tis Sun. or vimiu of froc huaitred thjist iisii ffcqeion lsanibL tat onciere aissseiti Lu up
P.urids e(erhiig. and do"s not relate te auv f,. of '(tilte, îloty. uîn(. mene ibsdcsinbs tition iutb toc iri2d;btuo

or agiy euBli ofuiClny p..-.. Io lier MwlrIev, or e 10 &y t&ti, to laiidis or tee. jurt'iag te (lie report ef Lce case, tâtir Lorduliips are not satisfled
îoii. s:. nuai r' nts. (,r bucu 1e nîittrs çy, thîiug., where tiie riglîu in future Itîiat flic suliject receivcl fili full and ilcliberate consideration

lut ulie(ud e tc tt('r soi fc( i utraltew "P'nat imbicli flie great imortanîce ef it deinaiîded. 'i lie report ofth(le
Ibat ttucax.oor Ctiuuieuv.Atyliunn eue2 iluilp cru' jant rt-t-cite tbct fait and jtîdgment efthe Nlaster ofe Uic lels is coîltaincd in a few ines,

dhte irapdi, coClr -. tylivis itt ierlpoe anednd I ei L dees net aplîcar te av dinviiectly ad%' erteil te the effect ef
<lOth tbruany, 1S62., thte proviSe C0ntaIiteic n (Le 4ti sections of the Act on tie prero.

TLe action before the Sciperier Court ie Quebme wns eile dli- gative Oif Ilie Crowrn.
rected agnicet faut- defendiiets. siLo würe seuglit thereby te be Their Lordslps roust not be considereil as ietimauieg sny opi-
condemei, jointly andl severnlly, te pay te Allaire, (he plaintif,ý non whletier this decibion clie be sustaiaci or net, but th"y desîre
the suai et 4165 3s. 7d., iiti interesi ut 4a per cent, for a tesi cet te Le precludeil by it trous a ftrdîtr consideration ofet ei--
weeks previeus wthe Uinstitution ot tbe action, berroweci by tbern eus sand important question wLicl it involves. Tîte petitioner
(as plîcintiff pretenedl> hraing as Lenkers ie partncrsbip, under Muust underetand fiaith fu rayer of bis petition wil Le griaîed,
the namne et - La Caisse d'Econeusie de St. li," trous hia, tLe îLut 01. the risk et a petition hecin,- luercatter preseutteil from, thè
plaintif,. Opposite party, upon .,;icils ajupeal maay bot dismiss-ei os iii-

[t was pretendel in (lie Seipt-er Court, l'oat all the detendants contettnt.
vrere officers et La Cais>e d'Econonsie de St. RocL. a charitable Thecir Lordsh;ps will, tierefere, liumbly report te lier MsI.jeqty
institution teunodi under (lie ausepices et Lat So ile St.' Vin- i tileav IucOuglît te Le granteil te (he peui(ioeer to ciller and pro-
cent de P'aul, and tbat by (ile constitution and by-iasrs ef that 1 st-cote Lis ap-eal upon lodging at mepobit of £:100 il ic Rer-istry
Cîisc. none of ifs oltucers ivere te recive aey compensation for e fthe 1'nivy Ceunicil os sccuril3y fur flic cests eft (le respondent.
thicir services ; iLint flic iletent'ants. instesil of preperly discharg- Petition trrantedl.
ing (lîcir duties, trcîled for tîteir esme Lenefit smitli flic mnies otf
the Caisse, (Le cocseq: 'ces ot which vrere its baniur-uptey, and ENERAL GOR ESP NOENC .
tise nen-payent te tie pleintiff ofth(e ameount of Lis drposit. __________ ______________ _________

The Superior Court condcmneil the tour ilefendants, jointly acd -

semerray rte pay te the plaintiff th,! suit% of £ 52- 7d- suit ie- Asîsel-neswueîtxbeIesnl1ropcrtu
teres3t a t 4a pet cent. troin 13th April, 1855, and cost8.

An appeal wias imstituteil L3 Mareis fromn tbat judgment, but hDnumane, lOti Àlpril, 1862.
was confirmed, tlic motivés oely being chiange<].

One (Le I((Uî Februery, Vl'62., the foUoeing .iiidgmecnt vraç pro- TO Vn. Eezrors oIF 'ru. LýAN JOURNALÂ.
nounccd Ly i( Lords ofthe Judicinl Committc çcf the Privy i îs-.1., a clenk lin a store at a salary ef $400) a year,
Coun'il on Nlorois' lietition for lenve Io appt-aI. liso eiir htlpûety;aNi akstewoeofasThis petition for !cave (o appeal d-pends uron flue Faile Act otfa er-io hte rpny asi ae h hl tli
the Province et Losier Caniada as thue case et JI,ariae v. 1,e- salary te cledîào =nd hoard hM diîning flic ycar. Is he liable
claure froin tise Court or Queen's Bench u t. nenia, -wicil Uhi-r under flic Assessusent, Las te bo assesseil fer lus salary as n
Lorileluip,; have just dieposeil et (34 Cuco. 111. crip. t-.). bnt (i

questons îisc in Uc tw ecis are entirely iltferent. Upon iIOfO
(Le present petition if. la col denicil tbat thc rocuer in dispute is 2. B. lias a lHeuse and Lot ie a vilage, is assessed for it
Dot et the rallie of £60nf Qterling, but Ille petitiocer prny, tbnt S2fl<l i5 isi ehu'nc ir, a i;tore nt n RalûtrY of $3400. lii" nt,
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cliattel property; says it tke all of' bis 8alary te support hi8 M ON TH L R E PER T ORY.
fz)lnily, or tl>n Most of it, and any -part of his saiary it des not__________
take tu support his fatnîly hoe expends in icnprovenients on bi COMQMON LAW.
bouse and lot, for whlici ho is aiready nusessod. 18 ho0 lable
te o fissessed fur bis incie, or 8alary as an incomoc? C. P. 11,mnor, .Appellant, v. Fleurit, Recpondeyi. Jtay 8.

3. 0., an Innkeeper, le assessed for Isis bouse aind lot $1000, illi of exchanoe-Iridrsement.
lias no chatte! proportv, makes $2000 a year at his calling a A1 bill or exchingc, payable to te order of the drawcr, nd

an bt sys t taes t al tokee uptho xpesoshanded over hy Mai wichout any etidor"etent to the person whoan lakéeer, ut ablei toke bo assw ese for ht ho enake dscut .cai bc indorsed by ihnt per2e», per proc. for the
of bis bouse. 18 liho bet easesdfrwa i drawer, witbout tiuy further autbority to dlo se,
aes an ineolise ? ______

4. D., a Carpenter, lias a scuall bouse and lot in a village, Q. B, lhave v. TinDALL. Mfay 25.
for svbicb he is assessed $2030, bis w) chattel property, tiakes i ygigence ùf iaouce aelQ .,î for jury.
at his trade $800 a year, but says it takes i., ali to support. bis Plaitf bai emlo defendant as a bouse agent, te let or
family and iînprovo bis property, fvr %viich le already as- procure a tenant fer ber bouse. Defendant introîiuced as sucb

Isessed. le hoe lable to ho assesseid for an incorn? tenant au insolvent perscu, bcing aware of his condition lit the
5. E., a. Schoei-teacher, owr.s 100 acres of land, ie issessed lime. htdo~d.s~s al eîdeaiypantftels

for it $2000, has chattci proerty te tho value of $4W0, bite ebd su(I eeda beabs lince tenle»y t' titnt the pa

Says lio owcs debte tea the amiouat Cf his chattel properly, but ibe sent and other expetises.
is receivin- $400 a year salary for teccing. le lio hable to Heid aise, tbat the judge was right in dîrecting the jury te use

ho ~ ~ ~ ~ ~ ~ ~ hi assessede fooifaîr s nicîc t bueiness in deciding what wag the duty oC îhelie ssesedfor is alay asan ncoe detndut s abouse agent.
6. F., a Tanner, lias a taunery and a bouse and lot in a

village, îe asscssed for thora as real property $1500, bas S 1000 Ex. C. May 14.
vrortb of stock on hand, but says lie owes for Iiis stock, there. Tanv, ffl.d anolher (Ex-cuirix and Freculor, 4c.) v. Tur tssj
tore is sot assessed for it, but des'ives tat incerne frei bis P'.SSEER~Ss su.cxCsiAv
trade as a tanner, of '$500 a year, but says it lakes it P.11 to Lfe insurance-Accidcnial dahDoan-rdnr
support bis famnily and carry on bi2 business, le lie Hable te A. lid etected ns insiirance witb defendantS, wbereby the

hassessed for lus inceme? <eendats Trere bo ps the assured a. certain Sut» if lie sbould
ho I susîan any injury caused by accident or violence within the~.G., a Merchant, is assessodl for real preperty to the sui» messing of' the pzlicy. Proviso, that ne cSpitn should lie made by

of b10, ua a stock of goods ia bis shop te the value eof the usurod !a respect of any 'iury, unless caused by &one
$4000, but SaysI Le osços for ther ail, seBo e not. assessed for outward and -ieible means eof wbuch satistactory preef could lie

bis toc, bt drivs a inoniefro bi calin asa ner-furnieted, or for injnry causcdl by natural mense. A., being nt
bis toc, bt deive anincitiefrot bs cllin asa ner-Brîgliten, wcnt te b&the, nnd bis clothes were subsequently fouad,

chant of $1000 a yenr, but says it. takes it.ahi te support bis but iihero wats ne proof ibat ho was ever aifter secs ali-re. A bedy,
feîrnily. ls hoe hiabic te bo assessod for bis incoeo mudli decempeeed, vras aftcrswards tvasbed ashore, nt a possible

distance frein Urigliton, webich A,'s relatives thought tees bis,
.My opinion of the law frein the 34th clause of the Consoli- 11I (rvrsn thejudgmnt of Ibe Court eof Excbcquer), tirt,

datted Assessuient .Act iii, that if Bas clerk in a store lastycar tbat tbere teas exidesce te go te a juryeortheidensisyeofthe bey,
receilved a salary of $400, aIthough it nny have taken it, ail te and death by accidentai droçwning; ard accendly, Chat assunsiog

inupr .Y bi os n o ndt upr i htiya oa-îe idenlity of the body preved, and the death te bie caused byimprve bs buse nd otan tOsupprt is fmil as ie le externaI action eof tater, irrespective of diseaso, the injury
legeg. and he bas ne chattel preperty, that lie ie hiablD te bic vras ene causel by accident teithin île mnaing of the poficy, and
a-sessed for bis eàlary as an iscorne. Wh.lt is your opinion? Chat the representatives of' the asburcd wcre entitllcd se recover

XOu,ýS, &c 1
Cor«ýccîatoî, St Wrard, Bleshecira. ~ . Cers~oOua .Senn ~ ci

jwo cannot So any difficulty in npplying tise haw te the 1 11ndor and ýetzdree cf goods-onsrucfive arreplance by ucnde-
scoral cases put by our correspondent. itl b o. - f i tute of 1ý1aud-Bi1men1.
Assesentent Act provided that -ne Persoa dcriving an incoinme A. eod te 1B. by paroi certaýn goode (spirite). It itas ngrted

tra theby sbeuld reman in .A.'s tiended tearchouse for B. for sixt'xceedia!J $200 per annun frons any trade. calling, office or pro- rnnl~ oufcairwibUcpiosel op~al.A
fes.sion, shall bo assesscd for a loss suni as the arnount of bis inisoiceo f the ;eccific gbods was sent by A. te B., and the goals
nett personal property thon the anioisat ef such incarne during iscre entered in AL'a tearebuse boke as tr4nsferrtd Ie Il. Afier

Uic csrtho has pat bt. uchila~ yer's ncono ~ tîe six menthe B. appii!d te A. te take back the goeCs or tIsetheyca thn lst ast, bt sch istyeas iconL,.hal bresell themra bus (1B.)
iced te ho sctt persos»! proerty etn1e-s lie lias other porsonal IleZd, that Clerc ws cvidence te go te t4ci jury eof a. cnstruc-
property tona greater .~nut"Eich uf thoe pcrs&ns mention. tive ziccepcar.ce ef the gnods by B. çtehin the l7th section et' the
cd hy our correspondent is dericing au amnounz csceeding $200 Siatute of Fraude, 29 Car. 2, c. 3.

per asaut» frein o trade, cnlling, toffice or profession. Ilis in.' _________oth_______erreçr-eJ

cocue of' st year muset hoe hohd te be the nett amonnt of is C oP Cn.rts v. Coiirea Anns .serari Mtay 29.
perses»!l preperty, On that hie is tasable. wlietbor or net bie Si n lo ag
$pends il lu the Supp->rt cfi bis f«amily, iniproeoitent eOF lus " Jmra<îg< f~î1o!drbous, oreîhcwise anscr ecîsA ship teas chartered under a cbarter party te, bring n. cargo

houeorothrt VeW teîreforo nserc1h question Put froni D5. ce L. , certain werking day4 bting allowed for uioaditîg
lis vur correspondent in the Llratr.Es .. .1.] nst L A1 bill eof lsdiîîg w»z rigneil by the ma8ter, by the tcrms er
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wbich the' cargo -was 10 o delivercil t the a ginee of the bill, the' service ot (hî' saine mAqîcr; that .1, o. and W. ivcre nt Gy's;
-pnqying treigt" In the nnitgil of the 11111 of lading it lva2 lbouse v1ihn re posicmaii founti the stolon gootis thore. andti ent
statie that iliere were emght daym (,wutnd~ in L. The bill of for J. anti G >a miesuer, andti he fîre haviug gncio together int
lidung vinsas ined, auvI1 tht' neige receiv'ed the cargo ini L., G 's parlor, cbarged W. nU4 S. veith stenling nd fi. %with receiv-
andi pati elle frcigt. The Vcesel baving hotu <ictaineti over the ing; titat upon Ibis W. saiti, Il WelJ, à., you bac! botter toii b1r.
eighi days in untotidÎng, W. (1heir mister> )î*uh. Neit;ivr the' master twr tie poie.ý

JMed, ilbat the eýsiguec oif Ibo, bill of lading lras Dot liibe mari 3sýM.ted Dor mnde acy remrciar, whrtupon J. confesý,ed.
pay foýr demîurrage on 8ucli detention. On his way to <Ie staitionc, J . of his owci accord, malle a fî'aher

ofoin.Upon» being taken bofore the magistrates thef dis-
E.N. COLLkSa Y. Tito oZ;7J Etl.sRct RAILIV&T CO. Me '$ hurgeti W..> but coccirircoil J. anti (. for trial.

Ccuir.c.Gojs ui~ fr .ole nd îujad-5kuur 34» lIM? 1. rend 0. lenving heect con'cicted on thue evidecice shove,
gen fo, Ple nd f dmaye. that tho toi vicuicti vas right.

flops were delivereci ta a rnilwiy comparty to he carriete o Ii-___________
don, tendi were injureti ty water on the rond, t.ome being destroyeti E. X. j[ay 1.
uand thie rernainder requiring scirerai tinys' prepaz-ation before tlwy W.necîAto Ornt v. Secio3oN A.c AxoTijrut.
could bti reider-cil marituable. Ini the intervai the market foli. Gnarantee of part and future delt, of anther- h cinroui

lu anl action cigainst <lie Company a v'erdict W&a- foutI fur 1bta ealid.

IIdd <bt tt' ury ererigt ii tacin mbther co deatin A. gtlarnnteed to B1. tht' paet andi future îlehts of C., ini consitie-
1<hod d tffertne jurycî vrle iii *lu ofhin lint hope o <odi ra'tion of B3. ngreeing ba suppiy C, veith sut'h goatis as C. might

theti havene hteeni tdolue ofit tho d)Oy on he da~y xieo require, auJ B,. miglut thcnk l< fioc surpbly.theyehold avebee deiveed nd he IRYon hic thy Tere Ibild. tliet a futucre onupP1y of gootis iy Bl. to C. was a conditionuctually de1iv;erot ini a xusrketable coniuhio. precedent to a rigUi on 1.'s part to eue tho gusracitor fdr the pst
debte of V.

Q. l.BÀsTry y. Iloc>at June 4. Thât ait ageemcent te supply only such goods as B3. Ilnuigbt
Colonial ~euero-e4concracti-d ini E»lgZ«nd. tnk fit," suis not a gooti ccinsideration for tlue guarant.

A certifiratoe of discharge tender theo insâlvent laie of Vco
is no defence to au oclion on a bill of cxcbange draveçti npon àc- Q B WILT, Attoci V. AMIes. Apa11, 28.
fendant by au Eogliý.i creditor, and aceed by defondan: ini Vonatue inoril cou.3d-Peluim a!Zf ~lroe

Englant. - ~ A policy of lifé assuranice may ho <the sui>jet' of a c2onaliv Mor-

E. S. TGo,-rS V, PLII'r. may 8.U catic.

Iitterrogatorte3 alîmaiseercd before 'raoinIfncmn f3 .,une Il.
pa<eîU-S(ztute of ll'Iatofl3. l3AVEsrOaR V. EîirYv (Ini tht' Matter of an nirard).

The Court refusoti Icairete admnister interrogatories in 'ln a3tit...i~igode an ateard-Iiprepfr 2wepiao of crideace.
atctioni for infringemcnt oi a patent before declaration, sihere te Wtioero letrok.cnaigcpesf3Ur hc bl

patnt uat epirti or thn fee ens bl'oo ht iri lis ssutiban iduced ini ceidonca before ane arbily.-ior, ani rnayketi by
andti ho errgtr were diù-ected to a diocovery of the articles bien as rond. ieuoe. at the close or the c..sc, toft ini bis bauds ini
madie anid solti by the Micondant duricig a poriod of several years. urder tinit ho might, hefore nsakieg bie avrutri, refer to the copies

-. o adiluced -, anti li referreti to a copy of a loer continneti ini
Q. 33. v. REV.Ace. Mfay 2 4. lie book which baili not been mfarl-ed as baving ber.i adduced iit

Àflouý rs on.R U .ad pr/bo?.e eoie.iae- VidenCe, 11LLzîr 3,, (lirectet hat the case sliunti lie referretd brick
Jury. to Ib arbîtracor, ini orer <liat Ille Party. ag, îfst Vriloni the leoUer

ln an action; for a inaticiocis proserution <Le question of malice coîcplainoti of hlli been used migh: liaro an oPPorturily of el-
waes ne-car ini terras loft te the jury. The Court matde a ulIe ab. plainicig ite contente; but refietei <oet aside the awarti.
solute for a ciew trial, aI chough tlie r-uIt nin vras not obtaincd on
tht' grout et mis-direction. .. v.lîîcoJue4

.Veuurree zo pleas-.4c!ton fer work and Zicbour-flegaZ conilract.
Q.B. Ros . 3r. Aa30. W haro a rrinting proe ;a net registereti according to the propi-

rriveleqe ef witlede fo refuxe arn ailslcer ten dingq 1 cdiitae Itiittt' Siens of 39 Geo. M1., C. 79, 0. -*3, a pIon, :E'ting up <his as R de-
..- Daii1 of Judgqe 10 oup OMP< iZCi CO oinzirer. ifence Io an acion f'or work dont b7 the' plîîinîîff ini ptintîng a

Upon <ftb trial of tlie defendant for briberya n itcieus was ctlitil boo.k for clcfonditt îs. gootI.l hi s cas.e the plene ini vrichi thil
upon lo gilro ini eridecc the receipt of a bribe by hLim from tlie defeic wIn plondeti, licre uel bail, ns net tixdîîdiag a dzze regie-
iiÇient. Upoci bis ol1jteîig ID acisuvr, on Ille grcuud that his trRtorz of plaintilf's printing pres&, nai the Cociot refusc ta c
answer seoulti eriminate hîiscîf, a pardon under tho great <eAM alluir an cimendatent.

us offceot atil acceptedl <q bine; but lie still rofused < <ta 7i,4ci
on the' saune grotind. C.V If, 0.

ieid, <bat au the .rdon protectoti the uitnese against crery' DE ?ACS tc 0QruEaaa V. Bcian j,îî V>ooDnorsE.
proceeding except an imupeachmnent hy the llow5e of Commons, Bill i> erchonpcCn<jcîîo 'o.-uctuty
anti ae there vies no probability inte-ver, under the circumcstances Tho plaintifs.cosine- of gooil, acceptat i abill drarre Il Ili
üf the' ras, thiat ieuccesui vrouiti ever bo subjectete <o nch a pro- yoiinr cte »arecct<a byueo1 opi h
ceding fùr iht matter -which ho vins called upon t<ogire ici cvi- 'nocto h i uo~e-coefh 'J h elicc
dence, ho vias mot pri'îleged früm. ausvierineg. .

JJdd alto, Ibat tbe Judge liag bouci to couapet thet'itcesse te if aciy, (o be natie gooti, andi interest oIt he amoin< of Itle bill
froun tciatnrty tilit he goods vero rcalhzed tho epnîid <q the fon-ansiver. ___________ ignor, The' conisignor hetomcing binkrupt, ivithout bavizîg ciego-
tiatoi COQ blli. et was pretentNd by tht defecidacite. tha se ges

C. C R. r.oreÀ . P xactA~O ~OTl5li tin i. ant pati Io <lien by the piaiustifis ini igcnreaco ef the cheamcter
L'cueaceConfxnonInducuaceun presence a prsons un 1 i htcl they helli. The gootis r-afiisg less <ban tht nunounit of

aulhority. ithe' bill.
Upon; au tcidilcttmot of two brotbers.-J. for sie-ding ana G. for Ieid. ici an action brought by the plaintiffs to reccer tht' dcli-

receiving-it %çns proveil <bat J. andi a third brother, W., uvore ini 1 ciencvy, mat thîey vitre nirt enitietce< recolver.



LAW JOURNAL. [MA&Y,

.P. LE~ADERi AN,-- ANoTUEit v. Rays. .May 2. IlCommentaries, Vol. I.-Addiqon on Contrnots-Smitlt'8 Mer-
('ûsts 15 e5 16 Vicn c. 54, 3. 4--Deiintic-Retturn of ooa-,iVm-j cantile Lavw-Byles on 'tlills-Story on P4trtnership-%illiamns

mal daimoges-Counfy, court. ion Real PIrtperty-NVatki-is on Conveyancng- Dirt on
In detinue for goeda of a grenter value titan .50, ivhere the .'Vendors and I>urchascrs-Coate, on Mlortgages-Jarman on

goods bil beec reîurned aftcr action brouglir. and the jury bail j I4Rssl on Crimnes-Story't; Equity Jurisprudence.-
twarded only nominal daniages for their detention, JuLsthini'8 Institutes-Story's Cunfliet of Lavrg-Taylor on

.lld titat thte plaintiff is entitled te costs, thougli the Judge i videce tpe nPedn ttt8Pedn n

rfsitecertify udr1&16Vie., o54S.4, on t eun Patce in Lawv and Equity gentrally.
thiit lthe pl-tint could not have been entered in the county cou'rt. Tlie authors of te book befure us have mcado a collection

Tite test of the juriediction of tite county court is the actual of theseuestions, and at great trouble appendcd the answers.
value of the goeds sought te be recovered. T1he resu t i a volume of Deprly 400 pageq, royal Svo. Se

_________________fir as we have been able toi judge, te questions are answered
wvith mucîs care. Tite authors flot; only bave given us theQ. B. LEI: V. 3v~. May 9. particular anexter te each question but very ivisely referred

Statufr 0f frauds-Vork and labour- Contract. te tite authority upen which the answer is given. In tii way
A. sgrecd te make fer B3 twe sets of artifiial teetit, according a persci' in deubt as to the correctness of a particular answer

to a exodel of ber mentit, witich be teek for lthe purpuse is enabled to satiefy bis mind and s0 remnove the doubt.
lIe!d titat ibis was a centract, fer te sale ef geods xithin thte The chief use of a work cf tbe kind is to nid the student

l7îh dectien of lthe Stafute of Fraud2, and titat A. could net in the prosecution of bis studies. The abuse of it wvili be te
recever on the cotatoon ceuat; fer werk, labour and materials. study the book iîself, and not the niany books te mrhich it re-

lates. The authors are particularly careflul te stato that the

Q.B. Fx parte MAnsEttGu. 'rune Il. design of the xvork is to aid the student ini the readirng of vte
books upon which he vill be examined, and net that their

Cerdorari-Court martal-Procedtngs in colonald courts. book should be read ini lien of the books appointed for exami-

The Court xviii net interfere by certiorari te review thte procecd- nat aaieontai.u saigorblefta it ok
iegs of a court martial, except wbere a perso's civil rigits bave I ue hase doesied o in Liteatio urh beliof grat behefbtok,
been affected.ifueasdsge yteatos iibofge eni o

The Court; bas n.à power te quash thte proceedinga of a Court ine the student, but if used contrary te their design xvill bo xorso
India or elscwhierc eut of England and ils adjacent partec. titan useless. ite mere Ilcrcm"I xvill neyer do for the rigid

_____________self exarnination. It is intended that thte text beok shall ho
first diligently rend, anmd bteon ttat. the student, un order to

C. C. P. Rr.GIN.A V. D)AVIS. *
1une 1- test bis knovrledge of il, shal! examine hims8elf by the book

Assaîttl-Evtdence-.Pailiff of ceunty court-u,'ar-.ant .suffm.eimt now before us, occasionally referring te te answers te verify
proef of authoray £o arrest--Shereff. . bis knowledge, flot to supply it.

indctmnt or ssaltig ab~iiffef conîycout u 8 The vrork is printed in goed clear type ; the paper is net
Upon initnn o saligabiifo onycuti egood as it migh t be, but quite as good as one generally

the esecution of bis duty, thte production oi ii county ceurt war- ubi
rant for the apprehiensien of tb'i prisouier, is bufficient justic- sees in boos cbihd in Canada. The bînding is slmeep, and
tien of the cct ef thte bailif., in apprehending the prisener, wîithoutupnto olmieoleprstsardtbeapaace
proof of te previeus proceedings authorîzîng the warrant. (WLYs. Tite authors may xvell be envied by their fellow stmîdents.
LiAIIs, J. daiane)The process of preparing sucob a work for tite press miuet have

dubcnt.)bad the effeet of thorougitl*y greunding tbemi in the books upon
xvhich they have werked. Ttîe completion of tieir undertaking

Q. 13.REGINA 'V. (3RAHAX. .une 6. bas itad te effeet of giving titeir names te fame-if nlot te
fortune. WVe fear, heevever, titat pecuniarily tbere la not ranch

Vestry meeting-Elec lion of churchwardea-Illegal clos:ng of encouragement te xvriters ef larr books in Canada.
the POU by chairman. TIme price of te volume is enly $Z2. WVe wiLsn it a rsady

lThe chairmrn of a vestry meeting, held for te purpese cf i sale. It deserves it. No student eitould feel satisfied without
taking a poli for te election of a cburcitwurdein, bas ne power precuring a cepy. WVe are told that se far the sale bas been
te close te poli en accourt of dieturitance. ail titat can b(, desired.

R E V 1 E W - -APPOIN-TMENTrS -TO OFFICE, &c.

ýOsceOODIIL ELL AIO QUESTIONS, GIVEN AT TUE EX-
AINATIONS FOR CALL WITII ANI) WITIIOET IIONOLS, AND FOR
CERTIFICATES OF FITSESS, IVITU CONCISE ANSWERS, AND TUE
STUDENT'S GUIDE -,a CoLLECTIONz or DIRECTrIONS IND Foius
FOR THE USE 011 STUDENiTs-AT-LAw AND AitTICLED CLERES.
By Calvin Browne and Edtvard Marion Chadwick, Students-
nt-Law. Torento: RelIe & Adam, Law flookelers and'
Publishmr.

For a lon1g Uie PaSt, the examinations nt Qegoede Hall fer
<maIl to tite bar and for certificates ef fitness bave bec» in soine
degrea condmscted on.paper. lThe questions are put and thte
Studeit under examnation le required te ansvrer tbem on
paper. His answera are aftcrwards examincd, and upen thé'
re8ult bis success un a great mea6ure depend8.

Thte questions from tebrrin ttetoa put are bcsed epon parti.
cuiter books. Among btesoe may ho mentioeod Blackstonc's

SHIERU?.
JOSPPi A. WOODRUPV. Viqutre, te ho Sbeîiff or tho Oounfy er Llnoeîo.-

(Oantted tprLJ 12,11862.)
NOTARIES PUBLIC.

J011N WVERMTR riANCOClI, of Ecrîta, Eipqtdro, ta boa Notay Publie la UJpper
COu.adt.-Gsr.U4d .4priI 12, 18V-)

CHARLES P. HIOOINS. of Inuerwffi, ErquIdrô, te b. a Notazy Pubic in UPPer
CZ&P-<Oazotted AprIl 12,1862.)

SYDNEY jonNSON WALEER. ef C)dov, Eisquire, to e ho X ot5y Pubie lu
Cpper CansJa-<-Gazetted Aprfi 12, 186'2)

MICU &EL FLEMSING, nf Sarna, Psqulrý o ba aNotaryPubli Ln UpperCanda.
-(Ufazetted April le, 1062.)

WILLIAM. A. M117LEBEROMR cf St. CatharIseit Esquire, to ho a Notaxy
Pl',ic In lipper Cacada.--(Gazetted Aprl 19, 18U2)

Tlio'tAS WAILLW TAYLOR, ofthboCity et Torento, Esquive, t o bi . Notary
Pub'ic in Lîper Cacrds.-(O:%zetted April 10, 1562.)
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