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The Brîtîsh Chargé d'Affaires at Budapest to, the Royal Hurgariam
Minister for Foreign Aiffairs

BRITISH LEGATION
No. 23
(18/8/39) BUDAPEST, March 1, 1939.

MONSIEUR LE MINISRE,
With reference to my note of today's date relative to the accession by

His Majesty in respect of the Dominion of Canada to the Civil Procedure
Convention signed in Budapest on September 25, 1935, 1 have the honour ta
inform, Your Excellency that the operation of Article 12 of that Convention
relating to)security for costs is a matter of some difficulty having regard to the
federal systemn of govcrnment operating in the Dominion.

As a resuit, judgments given by a provincial court are binding only in
the province in which that Court has jurisdiction; and it follows that imnove..
able property.owned by a litigant in one province of the Dominion will liot le
regarded as affording exemption f rom security for costs in respect of proceed..
ings before a Court in another province.

I have therefore the honour, at the instance of His Maj estys Govern-
ment in Canada, to propose that, in order that effeet may be given in Cand
to Article 12(b) of the above-mentioned Convention, the words "in that territoryv»
in Article 12 shall, as regards the appication of the Convention te, Canada,
be interpreted as relating to territory within the jurisdiction of the court in
which proceedings have been instituted.

I have further the honour to, express the hope that this propo8al will be
acceptable to the Hungarian Goverument and, in that event, to sugget tïiat
this note and Your Excellency's reply in a similar sense shall be regarded< s
placing.on record the agreement reached in this matter.

1 avail myseif, etc.,
A. GASCOIGNE

The Royal IHrngarian Minister for Foreign Aiffairs to the British
Chargé d'Affaires at Budapest

(Translation)

ROYAL HUNGA2RIAN MINISTRY 0F FOREIGN APFAIRS

1939 BUDAPEST, March 23, 1939.
MONSIEUR LE CHARGÉ D'AFFAIRES,

I have the honour to acknowledge receipt of the Note No. 22 (18/7/3g) and
ito enclosure which you addressed to me on March 1.

The text of the note is as follows:
(Text of the note)

The text of the enclosure is ais follows:
(Text of the enclosure)

Please aceept, etc.

By order of thse Miite

DANILOVTICS
Head of Department of M,,t
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CONVENTION BETWEEN RIS MAJESTY IN RESPECT 0F TUE
UNITED INGDOM AND) THE REGENT 0F THE ING;DOM 0F
HUINGARY REGARDING LEGAL PROCEEDINGS IN~ Clii AND)
COMMERCIAL MArFERS (WITH A NOTE), SIGNoED AT RUDA.
PEST SEPTEMIBER 25, 1935.-j

Ris Majesty the King of Great Britain, Ireland and the British DoinionsJ
beyond the Seas, Emperor of India, and His Serene Highness the liegent Of the
Kiîngdom of Hungary: being desirous to render mutual assistance i the con-
duct of legal proceedings in civil and commercial matters, whieh are being
deait with or which it is anticipated may be deait with by their respctive
and have appointed as their Plenipotentiaries:

Bis Majesty the King of Great Britain, Ireland and the British Dominion
beyond the Seas, Emperor of India:108

For Great Britain and Northern Ireland:
The Honourable Sir Patrick William Maule Ramsay, K.C.MG r

Majesty's Envoy Extraordinary and Minister Plenipotentiar at

Ris Serene Highness the Regent of the Kingdom of Hlungary:

M Affairs; àya de Kànya, Royal Hungarian Minister for F"oreign

Who having communicated their full powers, found in good and due fonn,have agreed as follows:

I.-Preiminary

ARTICLE 1

(a) This Convention applies only to civil and commercial matter, i
flOf-contentious mnatters. nldn

(b) In this Convention the words:
(1) "territory of one (or of the other) High Contracting party» I)~I

be interpreted (a) in relation to Ris Maiesty the King of Great Britainu Ire saln4
and the British Dominions beyond the Seas, Emperor of Indiia, as ln
England and Wales and ail territories in respect of which the eng
in force by reason of extensions under Article 17 or accessions unde~
18; and (b) in relation to Ris Serene Highness the Regent of the Ke Artcl
Hungary, IHungary; tndrno

(2) "persons" shall be deezned to, mean individuals and artificjal
(3) "artificial persous" shall be deemed to include Partnerhip, com.

panies, societies and other corporations;
(4) "subjects or citizens of a Hiigh Contracting ?arty, shall be deme

to include artificial persons constituted or incorporatcd under the laso
the territory of such High Contractîng Party;

(5) "subjects or citizens of one (or of the other) High Contracting Pa »ý
shall be deemed (a) in relation to Ris Majesty the King of Great rtanIreland and the British Dominions beyond the Seas, Emiperor of India t ma
ail subjeets of Hie Majesty wherever domiciled, anrd all persons deRi
protection; and (b) in relation to Bis Serene Highness the Regent of th tg
dom of Hlungary, ail Hungarian citizens.



ARTICLE 2

Le gal Protection and Access to the Courts of Justice
Thle subjeets or citizens of one High Contraeting Party shall enjoy in

-,h te~rritory of the other the same rights in respect of the legal protection
D.peso or property and shall have f ree access to the courts of justice for
th prosecution or defence of the rights under the same conditions (including
.ýae and fees payable) as subjeets or citizens of the latter High Contracting
Party-

II.-Service of Judiciai and Extra-Judicial Documents

ARTICLE 3
< VnWen judicial or extra-judicial documents drawn Up in the territory

of one of the Higli Contractîng Parties are required by a judicial authority
I ituated therein to be served on persons in the territory of the other High
Conrcting Party, such documents may be served an the recipient, by any
4I th r methods provided in Articles 4 or 5 in cases where these articles are
applicable.

(b) in Part Il of this Convention the expression "country of origin"
gaeans the country from which the documents to be served emanate, and the
axpressiOn "9country of execution" means the country in which service of docu-

iun s ta be effected.

ARTICLE 4

(a) A request for service shall be addressed and sent by a Diplomatie or
Conular Oficer acting for the country of arigin to the competent authority
o)f th~e country of execution, requesting sucli authority ta cause the documentfin question ta be served.

(b) The request for service shail be drawn up in the language of the
wutr of execution and shall state the names and descriptions of the parties,
thersae, description and address of the recipient, and the nature of the docu-

mett be served, and shall enclose the document ta be served together with
% epy thereof.

(C) The document ta be served shall either be drawn up in the language

oftecountry of execution, or be accompanied by a translation into such
jaeaeunless the competent authority of the country of executian declares

taatranslation is unnecessary. Such translation shaîl be eertified as correct
ba )plIomatie or Consular Officer acting for the country of origin or by an

Dsworn translator of the country of execution or the country of origin.
(d ftequests for service shail be addressed and sent-

~1In England ta the Senior Master of the Supreme Court of Judicature.
In Hungary to the Royal Ifungarian Ministry of Justice.
teauthority to whom a request for service hias been sent is flot com-

pectto execute it, such authority shaîl (except in cases where execution is
reliscinaccordance with paragraph (f) of this Article) of his own motion
forrar te request to the competent authority of the country of execution.

(,)Sevice shall be effected by the competent authority of the country

ofeeuian, whio shail serve the document in the mafner prescribed by
t^eIncipal law of such country for the service of similar documents, exeept

thâtif awishi for some special nmanner of service is expressed in the request,forse'rvie, uch mariner of service shall be followed in so f ar as it is 110V incom-
pai jeWth the law of that country; provided that, if the competent authority

of the country of execution has declared the translation ta, be unnecessary



and no translation is sent, such authority may limit bis action to effeeting
service by the transmission of the document to the recipient if hie is wlling to
accept it.

(1) The execution of a request for service, duly made in accordance with
the preceding provisions of this Article, shall not be refused unies. (1) the
authenticity of the request for service is not established, or (2) the High Con-
tracting Party in whose territory it is to be executed considers that his sovereignty
or saftety would be compromised thereby.

(g) In every instance where a request for service is not executed by the
authority to whom it bas been sent, the latter will at once informn the Diplo-
matic or Consular Officer by whom the request was sent, Stating the ground
on which the execution of the request lias been refused or the competent aut1hority
to, whom it bas been forwarded.

(h) The authority by wbom the request for service is executed shall furnish
a certificate proving the service or explaining the reason which bas prevented
such service, and setting forth the fact, the manner and the date of such service
or attempted service, and shahl send the said certificate to the Diplomnatic or
Consular Officer by whom the request for service was sent. The certificate of
service or of attempted service shaîl be placed on the copy or attached thereto.

AR~TICLE 5

(a) This article does not apply to the service of documents On Pel'eons who
are subjects or citizens of tbe Higli Contracting Party in whose territory the
service is to be effected.

(b) Service may be effected, without any request to or intervention of the
authorities of the country of execution, by any of the following mnethods8 ..

(1) By a Diplomatic or Consular Officer acting for the country Of origin;
(2) Through the post.
(c) It is understood that the question of tbe validity of any service effectedlby the use of any of the metbods referred to in paragraph (b) of thisAril

wil reaina matter for the free determination of the respective courts of the
High Contracting Parties in accordance witb their laws.

AwRicix 6

(a) In any case where documents bave been served in accordance witli thxe
provisions of Article 4, the Higli Contracting Party, by whose DiPlornati or
Consular Officer the request for service was addressed, shall repay theohe

Uig Cotratin IPrtyany charges and expenses which are payable undjer
the law of the country of execution te the persons employed to eifect service,
and any charges and expenses incurred in effecting service in a special Manr
These charges and expenses shaîl not exceed such as are usually allowetj in
the courts of that country.

(b) Repayment of these charges and expenses shall be clime 4 k. the
comnpetent authority by whom the service bas been effected from teDpoai
or Consular Olficer by whom the request was addressed, when sed t hlmn
the certificate provided fer in Article 4 (h).

(c) Except as provided above, no fees of any description shiaIl be pay-
able by one lligh Contracting Party to the Cther in respect of th evc of
any documents.



III.-Taking of Evidence

ARTicLE 7

a4) When a judicial authority in the territory of one of the High Con-
ng Parties requires that evidence should be taken in the territory of the
Bigh Contracting Party, such evidence may be taken, in anyý one of the
prescribed in Articles 8 or 9, in cases where these articles are applicable.

lb) In Part III of this Convention, the expressions-
11) "taking of evidence" shall be deemed to include the taking of the
nents of a plaintiff, defendant, expert or any other person on oath or
wise; the submission to a plaintiff, defendant, expert or any other person
.y oath with regard to any legal proceedings; and the production, identi-
on and examination of documents, samples or other objects;

ý2) "witness" shahl be deemed to include aiiy person from whomn any
nec, as defined above, is required to be taken;
(3) "country of origin" shaîl be deemed to mean the country by whose
ial authority the evidence is required, and "country of execution" the
,ry in which the evidence is to be taken.

AR~TICLE 8

(a) The judicial authority of the country of origin may, in accordauce
the provisions of the law of his country, address hixuseif by means of

tter of Request to the competent authority of the country of execution,
ýsting such authorîty to take the evidence.

()The Letter oif Request shall be drawn up in the language of the country
(ecution, or be accompanied by a translation intço such language. Such
;ltion shall be certified as correct by a Diplomatie or Consular Offcer
ýfor the country of origin or by ain official or sworn translator of the
tyof execution or of the country of origîn. The Letter of Request shall
te nature of the proceedings for whioh the evidence is required, giving

lcessary information in regard thereto, the names of the parties thereto,
the naines, descriptions and addresses of the witnesses. T'hey shall also
ýr (1) be accormpanied by a liat o! interrogatories to be put to the witness
itnesses, or, as the case <may be, by a description of the documents, sauiples
ther objects to be produced, identified or examined, and a translation

Mf, certified as correct in the mranner heretofQre provided; or (2) shll
ethe competent authority to allow such questions to be asked vivâ voce
àtparties or their representatives shall desire te ask.

(c etters of Request shall be transmitted-
111 ngland, by a 1Iungarian Diplomatie or Consular Offier to the Senior
tro! the Supreme Court of Judicature.
In ungary by a British Dilplomatie or Consular Officer to the Royal
a Mliistry of Justice.

1case the authority te whomn any Letter of Request la transmitted la not
Peet to exct t, such atoi hall (excpt in cases where exeoution

lu1edi accrdane wt paragraph (f)~ of this Aricle) of his own motion
e >rt 1,o r -fe nf fi, the coeo t authoritv of the country of

o! execution



expressed in the Letter of Request, such special pirocedure shall be fol]
in so far as it is not incompatible with the law of the country of executi

(e) The Diplomatie or Consular Officer, by whom the Letter of Re
is transmitted, shall, if he so desires, be informed of the. date when ari
place where the proceediugs will take place, in order that he may iuforr
interested party or parties, who shall be permitted to be preseut in p
or to be represented, if they so desire, by auy legal representatwves wh,
competent to appear before the courts of the country of execution.

(f) The execution of a Letter of Request which complies with the pi
lng provisions of this Article eau only be refused-

(1) If the autheuticity of the Letter of Request is not establishe4
(2) If, iu the country of execution, the exeeution of the Letter of Rc

in question does not fail withiu the funetions of"the judiciary;

(3) If the High Coitracting Party iu whose territory it la to bc exe
considets that his soveteignty or safety would be >ompromised thereb

(g) Iu every instance where a Letter of Request is not execijted b~
authority to whom it is addre>ssed, the latter will at once iniform. the 1
matie or Consulat Officer by whom it was trausmitted, stating the gr
on which the execution of the Letter of Request has been tefused, o
competent authority to whom it has been forwarded.

(h) When a Letter of Request bas been executed, the competent auti
to whom it was traiismitted or forwarded shall send to the. Diiplomatie o
sua Ofcer by wlhoz it wss transmitted the uecessary documents etb

ARuTICLEu 9



sed, shall repay to, the other fHigh Contracting Party any expenses incurred
ý competent authority of the latter in the execution of the request in
t of any charges and expenses payable to witnesses, experts, interpreters,
risIators, the costs of obtaining the attendance of witnesses who have not
med voluntarily, and the charges and expenses payable to any person whomn
,uthority may have deputed to act, in cases where the law of the country
cution permits this to be done, and any charges and expenses incurred
weon of a special procedure being requested and followed. These expenses
)e sucli as are usually allowed in similar cases in the courts of the country
ýcution.
») The repayinent of these expenses shail be claimed by the competent
ýity by whom the Letter of Request has been executed fromn the IJiplo-
or Consular Officer by whoni it was transmitted when sending to him
cuments establishing its execution as provided in Article 8 (h).

E> xcept as above provided no fecs of any description shail be payable
~HighOContracting Party to the other ini respect of the taking of evidence.

I.-Judzicial Assistance for Poor Persons, &ecurity for Costs a&nd
Imprisonment for Jiebt

ARTICLE~ 12

The subjects or citizens of one fligh Contracting Party, resident in
Tiwtory of the other High Contracting Party where the proceedings are
It, shall not bc compelled te give security for coats or court fees in any
?Vhere a subject or citizen of such other Righ Contracting Party woul
e 8o cenipelled.

b)The subjects or citizens of one Hîgh <Jontracting Party, resident out-
heterritory of the~ other where the proceedings are brought, shall net
ýgdte give securty for ceats or court f ces in axiy case where they oss

ttterritory immovable property, or ether property of such a nature as
) ereadily transferable, sufcet to over the said costs or fees. It is
tod that the expressions uinevable property" and «property not readily

1eabe must >bc erpret by the respective courts of the Uigii Con-

AaRICLE 13

lsubjects or citizens of one HihContracting Party shall enjoy in the
>V M +lin nflio T-Eii (flnnfrsuttinit Pnrtv a nerfeet eoualitv of treatment



ARTICLE 16

The present Convention, of which the English and Hungarian t

equally authentic, shall be subjeet to ratification. Ratifications shall be ex

in London. The Convention shall corne into force one month after the

which ratifications are exehanged and shall remain in force for thri

after the date of its coming into force. If neither of the High Contract4n

shall have given notice through the diplomatie channel to the othei,
than six months before the expiration of the said period of three yea
intention to terminate the Convention, it shall remain in force untif th

tion of six months fromn the day on which either of the High Contractip1

shall have given notice to terminate it.

ARTICLE 17

(a) This Convention shall not apply ipso facto to Scotlandy,
Ireland, the Channel Islands and the Isle of Man, nor to ainY of the..
overseas territories or Protectorates of Ris Majesty the King of Great
Ireland and the British Dominions beyond the Seas, Emperor of Il
te any territories under Ris suzerainty, nor ta any mandated terri
respect of which the mandate is exercised by Ris Government ini th
Kingdom, but Ris Majesty may at any time, whule this Convention is

under Article 16 by a notification gîven through Ris Minister at 1
extend the operation ai the Convention ta any of the above-mentioneçi t,

(b) Such notification shall state the authorities in the territory (
te whom requests for service under Article 4 or Letters of Request und,

8 are te, be transmitted, and the language in which communications a:
lations are ta be made. The date of the coming into force of any such
shall be onc month freim the date of such notification..

(c) Eithier-of the Bigh Contracting Parties May, at any tinie
expiry of three years f rom the coming into force of an extension of
venitian ta any of thé territories referred ta in paragraph (a) of thi
terxninate suoli extension on giving six months' notice of terminatiol
the diplomatie channel.

(d) The termination of the Convention under -Article 16 sha
otherwise expressly agreed to by both High Contracting Parties, i
terminate it in respect of any territories ta whîch it has been extenu
paragraph (a) of this Article.

ARICLE 18

(a) The High Contracting Parties agree that His Majesty thE
Great Britain, Ireland and the British Dominions beyond the Ses
ai India, may at any time, while this Convention is ini force, ei*t
Article 16 or by virtue of any accession under this Article, by a n
given through the diplomatie channel, accede to this Convention
af. any other Member ai the British Commonwealth of Nations who,
ment may desire that euch accession shouild be effected, providec
notification of accession may be given at any time when His Ser,
ness the Regent oi the Kingdomno i Rngary hias given notice Ofî t,

in respect of ail the territories of Ris Maiesty ta which the Conventi<

The provisions ai Article 17 (b) shail be applicable ta such notifical

such accession shaîl take effect ane month after the date ai its noti

(b) After the expiry ai three years from the date of the coming
ai any accession under paragraph (a) oi this Article, cither of the~

tracting Parties May, by givlflg six months' notice of termination ti

di plomatiC channel, termînate the application of the Convention to~ ai



in respect of which a notification off accession lias been given. The termination
of the Convention under Article 16 shall fot affect ifs application to any such
country-

(c) Any notification off accession under paragrapli (a) off this Article may
include any depcndency or mandatcd territory administcred by the Govern-
ment off the country in respect of which sucli notification of accession is given;
and any notice of termination in respect of any sucli country under paragraph
(b) shial apply to any dependency or mandated ferritory which was included
in1 the notification of accession in respect of that country.

In witncss wheceoff the undersigned have signed this Convention, in English
and, Iungarian tcxts, and have afflxed thereto flicir seals.

Donc in duplicate at Budapest flic 25th day off September, 1935.

(L.S.) PATRICK RAMSAY

(L.S.) C. DE KÂXYA

NOTE

The British Minis ter at Budapest to the Royal Hungarian Minister

for Fore ign Aif airs

BRITISH LEGATION

BUDAPEST, September 25, 1935.

Mo;SIEURt LE MINISTRE,
iVith refference to Article 9 (d) off flic Civil Procedure Convention signed

to-day, lais Majcsty's Governmcnt in fhe United Kingdom recognise that the
queretiofl off the giving off flic notification, provided for in that paragraph, is a
nmatter entirely within the discretion off fhe Hungarian Goverument, and that no0
asurnce lias been given that it will be possible for themn to give this notification.

I avail, etc.,

PATRICK RAMSAY




