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*AUGUSTINE AUTOMATIC ROTARY ENGINE CO. v.

SATURDAY NIGIIT LIMITED.

Lie-N'ewspaper-Defeloe of Fair Comn-atcuas-ra

-Eidence Going beyond Particulrs-~ImProPcr Admislof

-Falure to Prove Facts 4-orming Foutfldtii, for COmmeft-

Mistrial-New Trial-Leave to Amend--C<>ts

Appeal by the plaintiffs from the judgmeflt.of BRtITToN, J.,

at the trial, upon the verdict of a jury, dismnissiflg an action for

libel.
The appeal was upon the ground mainlY that evideflov had

been improperly received at the trial.

The nature of the case and the particular's of the alleged

libel are stated in a former report, 36 O.L.P. 551.

The appeal was heard by CLUTF, RIDDELL, and LENNOX, JJ.',

and FRGusoN, J.A.
I. F. Tlellxnuth, R.C., and W. J1. Elliott,' for the appellants-

M. K. Cowan, K.C, and G. M. Clark, for the defendant'.

CLUTE, J.,11 an elaborate written judguleft, 'it WhICh lu.

referred to the facts and the authorities, said that at theria

there was an almost contiuad Prts On the Part of th1e pIamtiff',

couiisel that evideuce wa being adzuitted whlichi was inadifli8sible,

t<edng to prove facts which were not set Out in the particffi

as forming the basis for fair comment, and that tlle faicts as se't

out ,in the partiçuI&rs were n>t proven; and upon tiiese grounds,

at the close of the defendant8'-eie , the plaintiffs' colUel

*This case alnd ail othrso m'ked to be reportec in thu Onitarjo

1,aw Reports.

40-11 ow,.
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moved for judgment, and contendcd that, upon the
and evidence, it was 110W simply a question of damaplainiffs now asked.for a new trial upon substautially
grouinds-that evidence was given of facts not set out iticulars upon which it was alleged fair comment was bthe facts alleged forming the foundation for fair coxnn
flot proven. 

'There was much evidence for the defence, tending tthe comment made. There wais evidence of the boni
the defendants, and it was clear that the matter was
interest. Nevertheless, the learned, Judge reluctant 3the conclusion, on the authorities, that there must be a
uipon the ground that evidence was admitted, in supp<
defendant-s' plea of fair comment, for which no Particugiven, and which rnight influence the jury. There hamiscarriage at the trial, owing partly to the plaintiffs n~deflning what was complained of? ini the newspaper £whichi the action was based, portions of which artieh(refer to the plaintiffs, and to the particulars not fuIYthe ground upon whieh the defendants offered evidence.

There shouild be a new trial. Both parties should bto amecnd the pleadings and particulars as they might bE
The defendants should pay the plaintiffs' costs of th4
and the costs of the former trial should abide the eveut.

LENNqOX, J., for reasons briefly stated in writingthat there should be a new trial, and that the question
should be dlisPOSedl of as stated by CUTE, J.

RIDDELL, J., in a written judgment, diseussed the flaw, and staied that lie had corne to, the conclusion ti
must be a new trial. Upon that trial a different, course
PIirsued, with the real issues well kept ini view. The dcshould prove the facts alleged against the plaintiffs, ijustify th~e cq3m1ents. Some part of the diffloulty anthe pla1intiffti stateipent of dlaim ineluding what couk(cosidered applicable to them-they should have leave t,

The order should bc for a new trial, with leave to botýto aend.The dendlants should pay the plaintiffs1



QUILLINAN v. STUART-

SCOND DivisioNAL COURT. FEBRSuAn-Y 26TH, 1917.

*QUILLINAN v. STUART-

Libel-Pblication to Perse n for Pur pose of Cop ying LetterCon-

tain<jg Defamatoru Words-Publicatiofl to Employer Of

Person Defamed - Qualifled Privilege - Excess - Malice -

Verdict of Jury-Judge's Char ge--Misdrection-No Sub-

8tantial Wrong or Mfj 8 0arrageJudicature Act, sec. 28-

Damages-Quantum-Q<estiofl for Jury-A pplication for New

Trial.

APPeal by the defendant fromn the judgmeflt Of SUTHERLAND~,

J., at the second trial, upoô the verdict of a jury, in favour of the

plainitîff, for the recovery of $5,000 damages and costs, in~ an

action for libel.
The verdict at the first trial was for $15,000. A new trial

was directed by a Divisional Court: Quillinafi v. Stuart (1916),

36 O.IJ.R. 474, 10 O.W.N. 96, where the facts are stated.

The appeal from, the judgment at the second trial was heard

by RZIDDELL and LENNOX, JJ., FERGusoN, J.A., and ROSE, J.

I. F. Hellmnuth, K.C., for the appellant.

Wallace Nesbitt, K.C., and J. M. Godfrey, for the plaintiff,

respondent.

LENNox, ýJ., read a judgsnent ini whieh he said. that the letter

which contained the libellous expressions "Slut," "Mnrioni 7 etc.,

in regard to the plaintiff, a wonian, who was the clerk and atte(rlteY

of Masters, to whomi the letter was written and adidressed, -,as ir,

fact publislied-whether in the legal'seflse or 1 1 t-to two peI!so'Is,

namely, Masters and one O'Donnell, whO Waýs Ilhe accolitalit

Îin the brandi of the bank of which the defefidafit was agent,-

and who made a typewritten copy of the dlefefldanIt's pencil-

draft. This copy was the writiflg sent to the defendant. 111

the charge of the learuvd trial Judge, hie told thie jury that they'

woiild be able to find, and would be warranted in filndrng,

"that the communication reached only two peo lUtit i,,

it was published in the legal seuse ta two people.- This 'wa

flot a misdirection. The letter was un(obAdYwitno

privileged occasion; there was the qualifled privilege wil

exists whenever the writer lias an interest or duty, legal oir moral,

to makes the communication comiplained of ta the persoit t4:

whom it is made, and whien this p)ersan bias al-o a vorrul-ativo

41-11 o.w.
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duty or interest: Halsbury's Laws of England, vol. U~
Odgers on Libel anid Slander, 4th cd., pp. 272, 273; 1
Falle (1879), 4 App. Cas. 247.

Upon the question wvhether the communication of
to O'Donnell was a piiblieation in law, the principles to bg
from Edmnondson v. Birch & Co. Limiîted and Homner,
K.B. 371, and Robinson v. Dun'(1897), 24 A.Rt. 287
application. There was no0 necessity for having the lett(
the right to employ stenographers, etc., is based on i
Finden v. Westlake (1829), Moo. & Malk. 461; Wil1i
Freer (1874), L.R. 9 C.P. 393. There wast 110 proper i
need for communication to O'Donnell. The letter w
and purely in reference to the dtefendant's private a]
it had been on the business of the bank, and the defen
used the services of O'Donnell, it would have been
The Publication to, O'Donnell was outside the privilege.

It was for the trial Judge to tell the jury that there was
privilege to publish the contents of the letter to Mas
that, as to that publication, thcy must find evidence, ex
intrinsie, of actual malice, before they could give a verdii
plaintiff; and that, in determining the question of malie
correspondence, the conduct of the defendant, his stat,
defence, and his evidence, should be taken into consi
Ail that was fairly covered by the Judge's charge.

If anything had been said that should not have Lc
or if anything that shouid have been said had been
no substantial wrong or miscarringe had been occasioi
a new trial should not be granted on the ground of misc
Judicature Act, R.S.O. 1914 ch. 56, sec. 28; Winnipeg
R.W. Ce. v. Wald (1909), 41 S.C.R. 431; McGraw v.
R.W. Cao. (1908), 18 O.L.R. 154; Wood v. McPhersoi
17 0O.R. 163.

There 'was a fair trial, and ample evidence, both
and extrinsie, to go to the jury in support of expres<
Tiiere was no reason to assume that the jury was mi,
they were justified in finding the plaintiff entitl ed to dai

The amount of the damages ini an action for libel is p
for the jury. The sui of $5,000 was mucli more than, thi
Judge considered reasonable; but,,the trial liavîng bec
one, he could not substitute his opinion for the jury's fin

The appeal should be dismissed with costs.

RIDDELL, J., agreed in the resuit.



McLAREN v. KNIGIJT. Iii

RýosE, J., also agrecd ini the resuit, for reason,; stated in writing.

FEEGSON, J.A., read a djssenting judgmeflt. He wM~ Of

opiniion that there had been a substantial.mjscarriage, and that

there should be a new trial.

Appeéal dismissed; FERGusoN, J.A., dissenin9

SECýOND DIVISIONAL. COURT. FEBRUARY 26TWI 1917.

MeLAREN v. KNJGIIT.

Trespais Entry upon Hotel PremÎses Search for IntoxiCaUfl(J

LiquOr-Justificatîfl under SerhwratCnd 
Temper-

ance Act, sec. i36-AmfldimJ Act, 6 & 7 Geo. V. eh. 14-

Form of Warrant-"All Neces8ary and Pro per As-nistafoe"-

Rcquest Io Defendant by Constable to of Per-

sons Called ofl-Discretionl of ConstableEnhrYý,i icith I'nten-

tLOfl not Covered by Warrant-lfrqal Acts oftnr Entry-

Failure Io Proveý~Withdrawa1 of Caose fram J'arY.

Appeal by the defendant f rom, the judgrânit of the' CountYV

Court of the County of Perth> ini an action for trespSs in enteflhlg

a hotel t> search for intoxicatiflg lquor- The action mwas, tried

with a jury, who found a verdict for the' Plarntiff for $1, for wich,1

suin and costs judgment was giveil.

The' appeal was heard by VIDL ~ ENXJ. imSN

J.A., and RosE, J.
J. J. Gray, for the appellant.

R. S. Rtobertsofl, for the plarntiffý respoI11dt'nt

RIDDE'LL, J., read the judgmneflt of th'e Court. lic said that

an informaàtion was laid by one Powell bef4or, tHie Police M1a9istraýte

for the Town of S7t. Mary's, thleu und(et lhie ('alla Tmprflt

Act, and a searchi-,,wa&t asissiued hyý h10n o'1111yQth.

1916, addressed to ail aud anly of thle orsal'~u te peaci.

officers in the ,out -f Perthi, dlirectiiig thecin, wtnesaY

and proper assistance, to enter iuto" thel hiotel andpr11 kW

knowu as the Royal EdNvard Ilotel, in Ille i-vwn of 'MI. Marys

the plaintiff's hiotel, -and there dilgenly cl1 for it''til
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liquor," and, if the same should'be found, to bring it before the
Magistrate. The warrant followed Form R. in the schedule
to an Act amending the Canada Temperance Act, 6 & 7 Geo. V.
ch. 14.

The warrant was handed to a constable, who procured the
assistance of four persons, the defendant being one. The party
of five went into the bar of the plaintiff's hotel, and there found
Inany botties and two mnen drinking. Some of the party, axnongst
them the defendant, kept watch at the door to sc that no one
escaped with liquor.

Thetdefendant, who was a minister and president of a temper-
ance socîety, being sucd in trespass, justified under the warrant.

The form was authorised by sec. 136 of thc Canada Temper-
ance Act (sc the amending Act). Parliament, having Juris-
diction over the subject-matter, may give the magistrate power
to issue a warrant in this form-and it must be considered that
Parliament intended the warrant to have validity for the purposes
set out in it. The argument that the only assistance a constableean cali is to prevent a breach o 'f the peace should not prevail.

No jury could be allowed to, find, on* the evidence, that thenumber of persons (five) was more than necessary or proper.The judgment of the constable, exercised in good faîth, was
.conclusive.

The defendailt knew that Hunt had to, search, was reque8ted
to, help, told that bis assistance was needed, and that hie was
exPected to watch the dor, remainingz outside. There was
no0thing to Îjndiate that the defendant went with any intention
beYOnd what the warrant directed..

It was argued that the defendaut acted illegally after lieentered, and consequently that the entry becaxue tortious ab
initio; but there was no evidence of any illegal act.

1The County Court Judge should not have left the case to thejury ut ail.
The appeal shouLld be allowed with costs and the action

dismissed with costs.



MVINOI? v, GRAND TRUNK R-W. Co*

S'OD ivisioNAL COURT. FEB1RUÂRny 26TH, 1917.

*MINOR v. GRAND TRUNK R.W. Co-

Raipa-In3uTy to Person and Vehidle Crossfl'g Tracks at HighwGlI

Crsig-elgec-Fnig of jury-Excessive SPeed

of Train--Other Groundsý of Negligefle Negatived-POwer8 Of

Parliament-Regulaftiof Of Speed of Traine-Railway Act>

R.S.C. 1906 ch. 37, sec. 275-Part of Village not thicklll

Peopld-Fenin-Immateraity.

Appeal by the defendauts fromn the judgmneft of BRITTON, J-,

ante 164.

The appeal was heard by RIDDELL and L1lNNOX, J Fnu

~soN, J.A., and RosE, J.
D. L. McCarthy, K.C., for the apPellanfts.

W. M. German, K .C., for the piaintiff~ reapondent.

RiDDELL, J.,-reading the judgmeflt of the Court, said that the

plaififf was driving his motor-truck a«orss the railway tracks

iu the village of Port Coibom-e, when the truCk was struck by the

engilie of a train and destroyed, and the piaintiff was jnjured.

In the statement of claim, negligeilde was charged as follows.

(1) the train was runnfllg at a mue1 higher rate of speed tha i 1

allowed by the statute; (2) failure and 11eglect Wo blow a lvhistle

or ring a bell. The jury foi.nd negligeuce, Ln htVe ri &

ruamung at too higli a rate of speed at the time of the acecideut;

nc contributory negligeuce, da.mages, $1 000.

It must be taken that the jurY lad negatived ail negligeuer

charged except excessive speed.

The trial Judge charged the Jury tinat the defendaIts were

limited by the law Wo a speed of tex' miles an hlour; aud it muti

be ccnsidered that the.Jury lad fouud thait that rate had been

exceêded.
It was admitted on ail hands that the Parliarnelit of CIan&d&1

1188 power Wo regulate the speed of trains-and at train c&ii0ot

be said to be negligently or imnproperly rux inl respect of pd

unless it is transgJe88sx' Vhe statute. 7sc 75 rvds

The Railway Act, U.S.C. 1906 eh. 3 , sc 7,poie

"No train shail pass iu or througli auy thicklY peopled portion

of any cityr, Vowu, or village at a rate greater than te'le, au

hour, unless the 'track is feueed or ProperlY) protected in the
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manner prescribed by this Act, or unless permission is given
by some regulation or order of the Board."

The primary object of the enactmnent, is not the protection Of
persons crossing the track on a highway. Fencing or otlier
protection could not help them. But such persons have a riglit,
in sucli places, to rely upon the trains not exceeding the statutory
lîmit.

It was admitted by counsel for the plaintiff that the accident
did not take place in a thickly peopled part of the village; and,
therefore, the local knowledge of the jurors cannot be appealed
to, as it was by Idington, J., in Andreas v. Canadian Pacifie
R.W. Co. (1905), 37 S.C.11. 1, at pp. 19, 20. The place flot being
thickly peopled, the jury were not at liberty to find that the
speed was excessive: the Andreas case, supra; Zufeit v. Canadian
Pacific R.W. Go. (1911), 23 O.L.R. 602; Parent v. The King
(19110), 13 Can. Ex. C.R. 93; and cf. Grand Trunk lt.W. Co. v.
McKay (1903), ?4 S.C.R. 81; Grand Trunk R.W. Co. v. Hainer
(1905), 36 S.C.R. 180.

If in fact the track was not fenced, that was immatefial-the
fencing or protection mentioned in the section is necessary only
where the place is thickly peopled.

The appeal should be allowed and the action dismissed, both
with coets.

SECOND DIVISIONAL COURT. FEBRUARY 26oeH, 1917.

*MAYNE v. GRAND TRUNK R.W. CO.

Railway-Passenger Steppîng off Movîng Train-Ne gligence of
Conducto-Finding of Jtsry-Invtation to Alîght-Eidenc
-Divided Cou~rt.

Appeal by the defendants from the judgment of FALCONBiiGE,
C.J.K.B., at the trial, upon the findings of a jury, iii favour of
the plaintiff.

The action was brought by the widow of William J. Mayne,
under the Fatal Accidentq Act, to recover damages for the death
of lier husband, caused, as she alleged, by the negligence of the
defendants. The deceased was a passenger upon a train of the
defendants; lie stepped off in the dark while the train -was in
motion, and sustained'injuries from whîch he dîed. The niegli-



KONKLE v. KONKLB.

aeg was in effect that the conductor of the trainu had

1 the deceased to aliglit when and where lie did.-

, juidgment was for $4,000 damages anld oosts.

ý appeal was heard by RIDDELL anld LUNNOX, J. FER-

,J.A., and RosE, J.

L, McCarthy, K.C., for the appellants.

N. Phielan, for the plaintif!, respondent.

)DLL J., wÎth whomn ROSF,, J., agred ja no oniton, for

s stated îu writing, that therle Wase8 odUto h

the conductor which could be construed ito an invÎtatÎOfl

lit, and that the appeal should be allowed and the action

sed.

NNOX, J., and FEEGIJSON, J.A., were o! opinîon, for reasons

by ecdinl writing, that the finding Of the jury that the

was caused by tie negligence of the defendaRts b h

,tor not remaining at tic door o!f the car until the traini

d"-was warranted by the evidence, and that the iippeal

>be dismissed.

e Court being divided, the aPPeal Wu~ diSMflised( wÎth costs-

D DivisioNAL CoiuRT. ERA 26rj97

Wract-Joînt Dealings Of
and Compani,-8haffe8-

1

to Sale of Shareî-All
Failure to Prove-El>ide

ý,p)peaj by the defendalS

l'onversiofl of Shares-

I~lStof INMIfLFTON,

1 id LJ2iNOX, JJ-lF~

bB aw th;t ipIr if
w Nho waJS a n er
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and who had, as he thought, a chance to make money ini a miningseheme. The uncle and nephew went inta a speculation together,the uncle putting up the money, the nephew the experience andskill-but there was no thought of the nephew becoming per-sonally hable to the uncle for any part of the uncle's disburse-.
mente. J

A joint stock company was formed, and each of the originaladventurers received some stock. On the 26th June, 1911, theuncle and nephew made an agreement: "Referring ta dlaim byJ. 0. Konkie "-the ptaintiff-"against J. W. Konkie junior forxnoneys advanced for prospecting and payment for Eldoradoproperties, it is hereby agreed between us that A. J. Barr & Co.
tIl be ll 100,000 shares to net us 8 cents per share; the proceedst edivided pro rata, less the sum of $3,385 to be paid to thesaid J. O. Konkie."

J. W. Konide died in April, 1916, and letters of administrationwere taken out by the defendant. The plaintiff clairned $1,500against the estate, and judgment was given for $760 and costs,from which the defendant appealed.
The riglits of the parties depended upon the agreementquoted. It had been taken for granted that the nephew andunele were ecd ta contribute 50,000 shares ta the 100,000 ta besold by BarÉ; and that, after the payment of $3,385 ta the unele,the remainder would be equally divide 'd. It was not so stipulated,but it 'was flot unfair or unreasonabie so ta interpret it.
The riglit of action of the plaintiff at the best was for damagesfor non-performance of the contract by J. W. Konkie; and itmust be provedthat thc contract was broken. There was noevidence ta shew that J. W. KonkIe did not carry out Ms coutract-not one word ta shew that Barr did not seil 100,000 shares onlthis account. -Literally, thc only evidence which was offered tashew breacli of contract was the fact that the administratri,,the defendant, could find only 40,500 share-certificates. For althat appeared, the nephew might have had far more at thc timeof lus death-the plaintiff did nlot take the pains ta find out fromithc transfer company how the stock stood; and, even if thenephew had, at the timne of Ns death, only 40,500 shares, sufficientmight have been placcd in Barr's hands ta answer the contract.

The plaintiff never called upon his nephew to place the shares,in Barr's, halids-and thc plaintiff himnself had neyer done s0 norexpressed his willinguess ta do 80.
Even supposing thc contract brôken,' what wcrc the damuages?There was not a Word of evidence ta shew or ta suggest that,
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evnhad Barr the 100,000 shares in hMs hands, lie could have

slfor 8 cents or 1 cent. alwdadteato'd8i8d
~The appeal should be lwe an th acindmied

1LENNox, J., agreed in the restait, for reasons stated in writing.

FERGUSON, J.A., and RosE, j., also concurred.

Appeal allowed.

SECOND DivisiONAL COURT. FEBRUARY 26TII, 1917.

*REX v. CANTIN.

*REX v. ýWEBER.

Canada Temperance Act-Mag8irale's c0nVictioflMti>n te

Quash-Right to Cerliorari Taken away bY sec. 148-J urne-

diction of Magistrate--EvideCl of Offence.

Appeals by the defendants froin the orders of LATciiFORD, J.

(l7th November, 1916), and MIDDLETON, J. (8th Decemnber,

1916), in Chambers, refusing to quash convictions under the

Canada Temperance Act, R.S.C.' 1906, eh. 152. The reasOns

for the decision of LATCeiioRD, J., were given xi Re% v. Berry

(1916), 38 O.L.R. 177, ante 158, a case decîded at the sarne timne

as Rex v. Cantin.

The appeals came on for heariflg before RIDDELL and LENNOX,

JJ., FERGusoNq, J.A., and RosE, J.
L. E. Daucey, for the appeliant Cantin.

Glyn Osier, for the appellant Weber.

J. R. Cartwright' K.C., for the AttorneY-Genieriî.

RIIDDELL,, J., read a judgrfleft in which lie said that, on infor-

mnation duly sworn before thxe Police Magistrate for the Township

of HaY, a surnmons was issued against N. Cantin for unlawfully

bringmng întoxicating liquor into the county of Huron, contrary

to the provisions of the Caniada Temperance Act. Cantin duly

appeared before the inagistrate, and evidence was given of the

finiding in lis cellar of beer and whisky to a very considerable
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amount; this, he said, he had got in for himself and his faxnlly
that he Jiad bought it in Montreal. The magistrate convicted.

1A motion to quash the conviction was dismissed by L.vrC
FORD, J., on the ground that such a motion was forbidden by t.
Act, R.S.C. 1906 ch. 152, sec. 148, unless it could be shewnvi thi
the magistrate had no0 jurisdiction. The first appeal was fro
this'order.

Mr. Justice Latchford was right in lis conclusion. Even
the rule laid down in Colonial Bank of Australasia v. Willh
(1874), L.R., 5 -P.C. 417, shouild be followed, and it la proper~
have the conviction in1 this Court at ail (as to which Riddell,
reserved lis judgment), it was clear, be said, that the Court cou
not interfere if the magistrate lad jurisdiction. He lad ui
doubtedly jurisdiction to enter upon the inquiry; and, if he nma(
a mistake in the conclusion he arrived at, the Court had no rigi
to interfere-it could interferc only- if it were made to, appel
that the magistrate's commission did not justify hlm in exercisit
jurisdiction in the locus, or that he was not in fact proceedir.
on an alleged violation of the Act.

At ail events, the magistrate was well warranted in findir
as le did: Rex v.Reinhardt Sal vador Brewery Co. Limited (1917
ante 346; Regina v. Cunerty (1894), 26 O.R. 51.

The appeal should be dismissed with costs.
In the Weber case, the same considerations sliould prevai

and the appeal slould le dismissed with costs.

LENNox, J., and FERGUSON, J.A., concurred.

ROSE, J., read a dissenting judgment. Hie said that it was n(
disputed that, notwlthstanding sec. 148 of the Act, taking awa
the riglit to a certiorari, a conviction migît le quashed, apou tE
proceedîng now substituted for certiorarî, if it appeared that th
magistrate lad nojuriefdiction. The course taken by the Conimo
Pleas Division in Regina v. Coulson (1896), 27 O.R. 59, ha
since been generally followed in Ontario. The dissenting opin<o
of Cameron, J., in Regina v. Wallace (1883), 4 O.R. 127, was tho
whieh commended itself. It should le held that the <Jour
could (in these two cases) inquire wlether there was before th
miagistrate any evidence at aUl that the accused committed tb
offence; if there was no evidence, the magistrate lad no jurif
diction, and the conviction miglit be quashed. The Coiur
should hear argument as to whether there was any évidence.

A ppeal di.mi.ssed; ROSE, J., di&s



BILLINGTON v. HAMILTON SREEI R.W. CO* 4;J 1

SPODDIVISIONAL COURT.-ER~ 
26Tn, 1917.

$BILLINGTON v. HAMILTON STREET R.W. CO-

ýtee RiwyNgiecPasgerStanding 
in Car Injur~ed

4Falling when Car StOPPed-EvdeeVioln 
or $uddefl

St,p<hdn of jury-MmnÎlng of.

Apeal by the defendants fromn the judgmellt of FALCONBRIDGE,

.Bat the trial, upon the findinge Of a jury, iu favoilr of

The action was to recover darmages for injuries sustained by

1eplaintiff (a woman) while a passenger on a car of thre defendauts,

)reason of thre negligeilce of thre defendant8 servants, as the

tif alegd. ir pliniff wa s tanding in thre car Or «w2lkiflg

itouh to find a seat, whenl thre car stopPed, n ie ho

~efloor, and was injured.
The judgmeut was for $6,00o and costs.

Thre appeal was heard by RIDPL-L and LENNOX, mJ., Fzu-

IU5ON; J.A., and Rosz, J. A.Hp isnfothaJeIt-

D. L. McCarthyd, aud A.oeGispon, fotir peluS

G. S. Kerr, K.C., for tire plaintiff, epnet

LENNox, J., read, a judgmelit iu wirich ie said tirat, nthOUghr

stopprflg thre car was not Degligence per se, tire defendansec te

liable if thre stop were effected in a nieglIgent w'ay and eause h

Ifljury-. Thre learned Judge would not, u pon th, evidefle, have

corne to the conclusion rech<1 by tire Jury 1 but that wMs IOt

enuh A violent or sudden stop wa5 not ueewY rjsifi&

in thre circuinstauces of tire <'seý anId thr Na eidenchaler;

tire jury hall to consider, tirat tire stop Nvas ofrien Tirey

tirey were at liberty to accept aud act ul>on tirat vitce

found tirat the car was brought to a suddefl stop) withôu reS

tion or warrlrg, and that that -,as tire cause of tire iujUITY. hlow-

ever ~eoning it xnlgirt ire, it could not ire suid tha't 10 or 1'2

reasonable men could not aenweeltrqeS11 
stiy

irad answered tireur.
Tire iappeal sirould b ire ssd

RIDDELL, J., aud FFGSN J.A., coireurred.
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ROSE, J., read a dissenting judgment. He wasof opiithat the finding of the jury did not mean that the car was stopin an unusually or unduly violent mailler; by a "sudden stithey meant a stop of which no warning was given; and the plaiiwas not entitled to judgment upon the finding. Passený
who are standing ought to take precautions against being thrcdown by any stop that is 1101 unusually violent. There waEevidence to support the finding of the jury that the stop
at an "irregular" place.

Appeal dismi8sed; ROSE, J., dissenii

SECOND DIvisioNAL COURT. FEBRuARY 26 TIH 1¶9

NESTOR v. NESTOR.

Will-Construjdon-Detise of Hfomestead Io Son, Subject Io Riof other Children Io Use il as a Home-,tight Io Endure bey(<
Lifetime of Devisee.

Appeal by the plaintiff froma the judgmnent Of MULOCK, C.JIE
ante 220.

The appeal was heard by MEREDITH, C.J.C.P., RItDD1]
LENNox, and ROSE, JJ.

A.* C. Kingstone, for the appellant.
G. B3. Burson, for the defendants, respondents.

THEo COURT allowed the appeal with costs, holding that teffeot of the wiIi was, that the home for the family was to leduring the lifetime of its niembers, and not merely duriug tlifetrne of the devisee.



GREENBERG v. LAKE ýSIMCOE ICE SUPPLY 00.

HIGU- COURT DIVISION-

È?4rCHI'0RD, JF FBRUAn'y 26TnI, 1917.

*GREENBERG v. LAKE SIMCOE ICE SUPPLY CO.

CotatFrain-orsodne-uttO 
of Prices for

Stupply of ColNncmpac-bec of Mut'uality of

Obligation-Fraud-Right f0 Resc'ind Contraci (if Made).

Au action for damiages for breacli of an alleged contract to

supply the plaintiff with ceai.

The action was tried without a, jury at Toronto.

L. M. Singer, for the plaintif!.

B. N. Davis, for the defendants.-

L'iTcHFORD, J., il, a written judgnleflt, said that on the 25th

A.ugust, 1916, the defendants, dealers in 0oal as well as ice, wrote

to the plaintif!, a retailer of, coal, a letter in which theY said:

" We beg to, conflrm our quotations on coal taken by you **

namely, $6.6,5 per ton . -. for ail coai taken up to August

31st, 1916, and $6.75 per ton for ail Coal taken fromn Sept. lst to

April 3Oth, 1917." The prices stated were to be subject to

increase if freîght charges increased, and to other ters and con-

ditions not xaaterial to, be considered. No quanititY N-, agreed

to be supplied; and on the part of thei plaintiff there was n

undertaking or agreement to purChase fromn the fu d&l

coal whatever. te f

Af ter coai had been sucppliied te t'le plainti to theetet

about 40 tons, it transpired t at theira Fattempt ste

bribe the clerk in charge of the scaies Ia til frl ttc i Ilret

yard to, issue f aise weight-tickels to himadtuleru h

defendants f or bis benefit. ;adW1-

The defendants made a cýarefu .l ivestiglititn; , heuliif

convinced, as they were oul amnple evidence(, thaltteplntf

bail endeavoured to perpetrate a gross fraud 111U tlM ,te

refused to supply ilm further with ceaI-

Th efendants hlad the right, at auNy t'Ii(, afte t date of

the letter, to refuse, witil or witilout a8,teupYthpaiif

with coal. The letter CofltainTec i nore thanl a (11ot:11 o

prices. It was not at eontract. The piailitiff was, not nr

the slightest obligaton tO pureha-se a 41n910 ton' of ca)il frem" th1

defendants. There waS no consideratlion from Ilim ti) 11w d1-



440 THE ONTARIO WEEKLY NOTES.

fendants, and no acceptance-rcgarding the quotation as a pro-
posai, as in Harty v. Gooderham (1871), 31 U.C.R. 1 8--except
in so far as the plaintiff froni time to time, prior to the revelation
of his fraud, applied for and was supplied with coal. Until
each such transaction was completed, there was no mutuality
of obligation: Jolinston v. Rogers (1899), 30 0.R. 150, and cases
cited.

But, even if a contract existed to seil to the plaintiff the
sanie quantity of coal, approximately 600 tons, as he had pur-
chased from the defendants in the season of 1914-15, there was
not oniy a clear defence to the action, but the defendants had the
right to rescind the contract on the ground of fraud: Panamia
and South Pacifie Telegraph Co. v. India Rubber Gutta Percha
and Telegraph Works Co. (1875), L.R. 10 Ch. 515; Lagunas
Nitrate Co. v. Lagunas Syndicate, [1899] 2 Ch. 392, 427; Grant
v. GoId Exploration and Development Syndicate, [1900] 1 Q.B.
233, 249.

Action dismissed wvilh cosis.

MIDDLETON, J. FEiBitJAR-Y 26Ti, 1917.

*MACKAY v. CITY 0F TORONTO.

Municipal Corporations-S ervices and Advice of Accountant Emn-
'ployed by Mayor-Action to, Recover Remuneration-Absence
of Cwztract, Seal, By-law, and Action of Counci-Executed
Contract-BeneJit of Services-Adoption-Ratiftcation -Know-
ledge-MJunicipal Act, R-S.O. 1914 ch. 19,0, sec. 8, 10, 2d14,
2 49-nterpretation Act, R.S.O. 1914 ch. 1, sec. 27-Sujec*
of Contract not Necessary for Purpose for which Corporation
Created-TJalue of Serices.

Action to recover $42,.546.50 for fees and disbursemnents
for advising the defertdants, the Corporation of the City of
Toronto, upon the proposed purchase of the undertakings of the
Toronto Railway Company and the Toronto Electrie Light
Company.

The acfion was tried withiout a jury at Toronto.
A. W. Anglin, K.C., and Glyn Osier, for the plaintiff.
A. C. MeMaster and C. M. Colquhoun, for the defendants.
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MIDETY J., in a written judgmeflt, said that there was nO

arc, oral or written, between the plaintif! and the deïeudants.

i litiff's empicyment wfas by the Mayor, and no agreemenit

t euneration was made;, s the right to recover must depend

>nteacceptance by th, &lf endants of the plaiutiff'5 services

soeratification by the city coui of what was done by the

ayr nd the amount to be paid must be deterinhufed by the

,le f the services rendered.
Teemployment by the Mayor (Mr. ilJocken) waS in 1913.

iinstructions apparently were to report upon the broad

acau ad business aspects of the proposai to purchase. The

ayr asked for information as to the fee whieh would bie charged,

the plaintiff protested agaiust riamrn is eadsi l
)udleave it to the Mayor or aily reasonable Man, The matter

in eft in this vague way, the plaiutift eutered upou the iu-

iyand macle an interim report, which was presented to the

ueland printed.
Finally ail negotiatioris for purchase were abaildOied, aud the

lihitiff sent in a bill for $42,546.50, which the couucil refused

pay.
The testimony of Mr. llockeu was to be accePted in full 8s

bsatially correct.
The defendants set up that there was no coutraot umder the

rporate seal; that there was lu fact uo contract with, the de-

idants at ail; and that there could bie no Valid coutract withoUt

)Y-1aw. xctdoe
The plaintiff contended that the coutract was ft1nXCt<IQe

d there was the riglit to recover notwithad"n the l*Lck Of

by-law or contract under seal; and that the councii adopted

ý employment in sucli a way as to preclude the d1,edal~tS

)RI uow denyiug: liability.
The learned Judge referred to Clarke v. Guardians of Cuok-

Id Union (1852), 21 L.J.Q.B3. 34.; - Nicholson V. Gu&1adiall. o

adfield Union (1866), L.R. 1 Q.B. 620; Younlg v. C orporatiou

Leamiugtou* (1883), 8 App. Cas$. 517;,'awfOrdi v. Blih1O&

iral District Council, [1903] 1 K.B. 772; t>oe d. Peiiil<> V.

iniere (1848), 12 Q.B. 998. to oteciio a

These cases established as an excepto te (ý Sa the l a

le requiring c<»ntracts o>f corporations te bie xn ea h

se of contracts actu8.IIy malde by the, pr<>pe exectVebd

work or goods done or supplied te carry iiito ('ffectths

xposes for which the corporations wereý ereated, if the or

ne or materials supplied were accepted and the wvholl ou
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sideration for payment cexecuted. This exception does flot
extend to cases in which there is a statutory requiremnent of a
contract under seal.

Later English cases have not modified this statement of the
law: Hoare v. Kiugsbury Urban Council, [1912]2 Ch. 452; Douglffls
v. Rhyl Urban Council, [1913] 2 Ch. 407.

The learned Judge then referred to the Municipal Act, 1.S.O.
1914 ch. 192, secs. 8, 10, 214, 249; the Interpretation Act, R.S.0.
1914 ch. 1, sec. 27; and said that there was no obligation upon a
municipal corporation to contraet under seal, and the use of the
common seal as evidence of corporate action rests upon the
common law, save that its use is essential to authenticate and
vahidate*a by-law.

A by-law is an essential condition precedent to the making of
a contract by a municipal corporation: Waterous Engine Works
CSo. v. Town of IPalmerston (1892), 21 S.C.R. 556.

In Ontario, a corporation other than a municipal corporation
is liable upon an executed contract for the performance of work
necessary for the purpose for which it was created in the absence
of a corperate seal to the contract, while a municipal corporation
is not so liable unless there is a by-law authorising the contract.

Reference'to, Leslie v. Township of Malahide (1907), 15 O.L.R.
4; Campbell v. Community General Hlospital of Sisters of Charity
of Ottawa (1910), 20 O.L.R. 467; McMurray v. East Nissouri
(Section 3) Public School Board (1910), 21 O.L.1i. 46; Taylor v.
Gage (1913), 30 O.L.R. 75; Wright v. City of Ottawa (1914),
7 O.W.N. 151; Township of King v. Beamish (1916), 36 O.L.R.
325; Manning v. City of Winnipeg (1911), 21 Man. R. 203;
Regina v. Henderson (1898), 28 S.C.R. 425; Ponton v. CÎty of'
Winnipeg (1908), 41 S.C.R. 18.

The absence of a by-law afforded an answer to, the plaintiff's
cdaim, and the facts that the contract had been executed, and that
the defendants had received benefit from the plaintiff's services,
were not sufficient to prevent their setting up this defence.

A municipal corporation may ratify an act done on its behaif
without the statutory authority of a by-law; but the ratification
is in itself a contractual aet, and must be based upon a by-law.

Again, before ratification of an unauthorised act ît must be
shewn either that there was full knowledge of all that had been
done or that there was an intention to adopt and ratify so as to
assume full liability, no matter what had been done: Marsh V.
Joseph, [18971 1 Ch. 213; Pole v. Leask (1863), 9 Jur. N.S. 829.

Again, if the rule in Clarke v. Guardians of Cuckfield Union,supra, eould be applied, it could not be said that the purchase
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f hetwo concerne was a purpose for which the corporation was

maeor that the obtaining of the plaÎntiff 's advice was a thing9
eflyto the purposes for which the corporation was created.

Agiwhst was lackrng was not any mere fOrmjaity-the

bsneof a by4aw or the corporate seat-but the entire absence

1aYaction on the part of the counicil, by which atone the

)roation could act.
Ifthe plainiff had a riglit te recover, lie should receive for

issevces 750
Action dismissed with cost&.

1IDDLEON J.FniuART 27Tu, 1917.

RF, McMILLAN.

TiUlConsiruction->irection to $et apart Fund forr Buildinç

Church Parsonage-Failure of Pur pose Indîcated-Absence

of General Charitable Itention-Fund Falling into Residue.

Motion by the executors and trustees under the wilt of Ilenry

[eMillan, deceased, for an order determining a question arising

à the will and giving directions as te, the disposition of a suin of

11000 and ficcumulated interest.

The motion was heard in thé Weekly Court at Toronto.

J. E Lawson, for the executore and trustees.

J. M. Godfrey, for J. MeMil1&U.
E. C. Ironside, for Aillan McMillan.
D. Urquhart, for the Baptist Home Mission Bar.

F. W. Harcourt, K.C., for two infants.

MIDDLETON, J., in a WrittCn jUdgnlent, said tbat the testator

yr his witl etated his intention of b:uild~inig a parso>ae fo t

aptist Churcli at Sowerby; andi, should tie intention not bie

Lrried out in bis lifetine, heao wee his>~«~" exeu~tors to copl

'y building in the course of mrotion in bis lhfetine, and "i

wse no eteps shall have been taken towards the constructionl of

ich a parsonage tIen I authorise direct andi elnpower my said

cecutors to set aside the sun of 81,000 toward the cost of build-

Lg a parsonage for the use of the said Baptist 'Minister in charge

the Baptiet Ghuràh at 8owerby aforesaiti or hie successors

the ministry of the said Church andi te pay over the, said am11ouilt
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upon the coinpletion of such parsonage to the trustees fo
being of said Baptist Churcli property."

The deceaised had iii Lis lifectime been active i thi
and maintenance of a sniall church edifice at Sowel
chureh nieyer had a minister, but students preached th(
the sumner months. Mr. McMillan seexned to have
backbone of the whole ci,,terprise, and on his death tI
~was conti nued as a mission station for some years, but Y~
abandonedl, mnost of the members transferring their m(
to Thessalon or Blind River churches. There -were n<
Blatists at Sowerby to, make a church there possible
field wans served by the churches at Thessalon and Blind

The 3ý1,000 was set apart, and had accumulated to $
The residuary legatees desire to, have this distributed

executors asked the direction of the Court.
It was plain that the purpose for which the testator

this bequest had failed; and the question was, whether
passed toi the residuary legatees, or should be deait wi
the cy-prês doctrine, and so should be applied ini some c
similar to, that pointed out by the testator.

Had the testator set apart this sum for charity in su
as to enable the Court to, say that the failure of the speci
was imxnaterial and the bequest did not revert to th(
or was the testator's intention to benefit the specifical'.
charity only?

Refereuce to Bi8coe v. Jackson (1887), 35 Ch. D.
Taylor (188), 58 L.T.R. 538.

Here there wus no general charitable intent, but the
desire was to beuefit the particular thîng named. Hi
terested ini this particûlar Baptist Church, and desire<t i
a parsonage. He wanted to build up this particular den(
in this particular village; and this gif t cannot be diverti
other locality or auy other denojuination withont a failur
out the testator's intention.

There being no geuerad charitable intention, and th,
indicated beixig noiv impracticable, the fund should b
among the residuary legatees.

Costs out of the fund ini question.



MciiISI .LANNIN AND AITCHIISON. 4qO

MIDEON, JI, IN CiAMBnF-8. FtemnulR-y 28TU, 1017.

*mTAvISII v. LANNIN AND AITCIIISON.

Cot-ecuty for-publie Autho1'itie Protectionl Ad, .S.

1914 eh. 89, sec. 16-Action against Police Offices-Entllt of

Dwelling-honse without Search-waT'faft - TresPaSS - Arrest

toit hout Warant-Execution or Intended ExecutÎOn of D'tyth

Bona Fides--Good Defence on Merits-Crinal Code, 8sec. 30.

Appeal by the defendants fromn the order of the Master in

Ch~amnbers, ante 402, dismnissing the defendants' application for

scurity for costs under the provisionis of sec. 16 Of the Public

Authorities Protection Act, R .S.O. 1914 ch. 89.

R. S. Robertson, for the defendaflts
R. T. Hlarding, for the plaintiff.

.MIDDLEToN, J., in a writte1 judgxnent, said that th e plainl-

tiff sued two constables for entering and searobing lier liouse

witliout a warrant, arresting and impriSeorAnier, and for siander

in accusing lier, in the *presenOO of lier children , of tlieft.

sections 3 te il of the Act relate generftllY te actions agaUl.St

Justices of the Peace; sec. 12 deals witli the case of constables

acting under warrants; and secs. 13 te 15 cover ail actions wliere

the act complained of is done ini execution or intciided executiOfl Of

any tatte r.o an pulicduty or authority, or for iueglect Of

any sucli uty or ofanuiy section 16 is Wider, andl covers not

only Justices, included in the first grollp, but ail1 persn f.lpio-

within sec. l3, and gives thefIn the rigyht, sublect tO certainrO

visions, te security fer costs. Ail that sec. 16 requires is, thst the

defndat sahshew that the action is brouglit againist hin for an

icact done in -. executioU or intended executO> of ay

* . public duty or authoritY." esial n rb,)(

On receiviîng informnatian -whieh, on reinbe ad rbbe

grounds, led the officers te the belief that an offenc land been

coniiitted for whieb the offender Niniglit be Itrrested, adta

the plaintiff was the persol, who cexxIitt( the offence, the

oficers were justified in arrestiflg lier withOUt a warrant, even

tliough it should be found that there nover lhad been any offence,

or that, if an offence, the plaintiff was 'ot guilty: Criininal Code,

R.S.C. 1906 ch. 146, sec. 30. wsdn neeuinO

Wliat was doue by the defendaUt5s doeliectinr

intended executien of their duty; they acted ini g00d f &itli.
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The merits of the action are flot to bc tried on the m(
security. The security is to be there to linswer the cost
action if the defendants succeed at the hearing; and the de]
had shewn ail that is required by the statute, încluding
defence upon'the merits, " as that expression must ie u
in this and kindred statutes.

The appeal should be allowed and an order made forcosts of the motion below to, be in the cause; costs of th(
to, the defendants in any event.

RIDDELL, J., IN û1HAMBERS. FEBRuARY 28T]

*GAGE v. -R{EID.

Appeal-Leave Io Appeal fromi Order of Judge in Cha
R'ule 507 - Affidavit of Solicitor - Venue - A pplii
Chang-Prejudice-Faiîr Trial-Convenince-ongj<
cWons--Good Reasm Io Doubt Carrectness of Order.

Motion by the plaintiff for leave to aýpeal, under Rfrom an order of MAsTEN, J., ini Chambers, reversing au,the Master in Chambr which changed the venue from P3
to Whitby.

J. B. Mackenzie, for the plaintiff.
H. S. White, for the defendaut.

RIDDELL, J., in a written judgmenit, said that, in conwhether leave to appeal should bie given in purely inter]matters, the general rule is that the decision of the JudgeMatters, ia primâ fa<,ie final. Leave under Rule 507granted: (1) where there are conflicting decisions by Judgit is deial that an appeal should be.allowed; (2) wherappears to the Judge applied to good reason Mo doulit theness of the order,,aud the appea1 involves matters of suohanetlat leave to appa should lie given.
I a3coner in Rykan v. iRandoiph (1909), 201, that "Ju*ges" iu the. former Rule [Con. Rule 12781icueJudges i nlad but only Ontario Judges. -TheRuile re-ad "Judges of the High Court;" the preseni"Judges.Y But thP coumbined effeet of the Interpretati<1.S.0. 1914 ch. 1, le,. 28 «i), and Rule 3 (d), is to g



GAGK v, REID.

newRule the same effeet as the former. The deoisions of Ontario

Judges ouly, whether of the IEligh Court Division or the APPelliite

Division, who have the saine powers, and consequently for the

Purposes of this Rule are Wo be conaiderecl "Judges," can be

looked at in respect of confficting decisions: Re Rowlanld and

McC'allurn (1910), 22 O.L.R. 418.

Derisions of English Judges, however, may be looked at in

Order to determine whether there is good reason to doubt the

correctness of the order.

In regard to the change of venue, there are no0 conffictiflg

decisions.
The action is for false imprisonment: see Gage v. Reid (1917),

anite 362, where the Appellate Division ordered a new trial on the

ground of improper remarks at, the former trial by couttael for the

defendant in regard to the nationalitY of the plaintiff (an Austrian).

The application for change of venue was made by the plain-

tiff, and was supported by an affidavit of his solicitor, whîih was

admnissible. ýCossham v. Leach (1875), 32 L.T.R. 665; Davis v.

Murray (1882), 9 P.R. 222. 'The gronnds were tWO: (1) that the

Plaintiff would not receive a fair trial at Belleville; and (2) balanice

Of conVenience.
It could not be said that there wus anY substantial balance of

e0onvenience in favour of WhitbY.

The other ground was the "nshakell belief " of the pllaintiff's

solicitor "that the assertions madle by the defen(lant'ý COun-,el"

at the former trial would, by reasoni of the Yiotoriety- throuigh the

(OO(uity of Hastings, which they seeured at the, timie of the tril

anid subsequently, render it most unlikelY that a juryv could bu

empanuelled there which would be urUtinp eicd enoughi to give the

plaiiitiff fair play. Relief in itself is not of avail; facts mnuat lie

shewn which tend to justify .the belief.

There was no0 reason Wo suppose thait there was a general pre-

judice against the plaintiff ini the couuty of H1astings- Without.

very Strong and clear evidence that coiity should nlot be Stig-

matÎsed as niot .being able to produce a jury which wou1l give at

fair trial.
It would be impossible, consistelitly with 1h- auithoritios, to

hold that there wa good ground to goubt the c-orrctnvss, of thev

or4ier of Masteii, J.

Motion dismnised with costa Wo the defvendant il, aiy u\-111.
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MULOCK, C.J.Ex., IN CHAMBERS. FEBRuAny 28THY 1ý

*WES5TERN CANADA FLOUR MILLS CO. LIMITED v.
MATIIESON & SONS.

Cost&-Taxation-~Item 9 of Tariff-Interpleader Procedjng
Final or Interloculory-Rule 3 (b)-" Acion.

An appeal by the claimants in interpleader proceedings fr
a ruling of the Senior Taxing Officer upon the taxation of ti
costs of the proceedings.

An interpleader order was pronounced on the application c
sherliff, who had seized, under the plaintiffs' execution, go,
which were claimed by the appellants. Before the order )~
issued, the plaintif s abandoned, and an order was rm
directing the sheriff to withdraw from possession and requiring
plaintiffs t.e pay to the claimants their costs of the proceedir
Upon taxation of these costs, the officer ruled that the proceedi:
were interlocutory, and allowed to the elaimants only the cc
fixed by item 9 of the tariff; the appeal was froin that ruliug,
increase the amount allowed.

A. A. Macdonald, for the appellants.
C. M. Garvey, for the plaintiffs.

MULOCK, C.J.lx., in a written judgment, said that the test
deterxnining whether an order was interlocutory or final hiad bi
discussed îii numerous cases: King v. Simrnonds (1845), 14 1
N.S. Q.B. 248; Pheysey v. Pheysy (1879), 12 Ch.D. 305; i\
Andrew v. Barker (1878), 7 Ch.D. 701; Whîting v. Hovey (188
12 A.R. 119; Blakey v. Lathain (1889), 43 Ch.D. 23; Leonard
Burrows (1904), 7 O.L.R. 316.

In their relation to the action, the interpleader proceedji
were interlocutory, deteriniuig nothing in respect of the isui
involved in the action.

The order in this case was interlocutory, and th ,e Taxing 0fRi
was right, unless the question was affected by Rule 3 (b): 'Actii
shall include garnishee proceedings and proceedings for relief
inteipleader. " This Rutle is substantially the saine as Con. k
6 (0) of the Rules of 1897. Reference to, Whiting v. Rv
supra, and Ilogaboom v. Gillies (1895), 16 P.R. 402, Neiti
Con.,Rule 6 (e) nor its successor, Rule 3 (b), was intended
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igethe clearly established law that interpleader proceedings
L a action are interlocutory, but merely to, affect the riglit of

ee.al, which had been left in an unsatisfactory condition.

Notwthstanding Rule 3 (b), the interpleader proceedings in

Liestion were interlocutory.

Appeal di8missed with costs.

LÂROCQuE v. Lu.NDRY---SUTHERLAND, J.-FEB. 28.

Will-Action to Set aside'-Onu&-Wafld of Testamentavil

apacty-Undue Influe=e-C8t1-AX action by the two

lughters of Mary Daoust, deceased, for a declaration of the

L'validity as a will of a testameutary writing exeouted by the

cceased on the day before lier death. The defendant was the

,ecutor nained ini the will. The action was tried wÎthout a

irY at Ottawa. SuTHERLKND, J., in a written judgment, after

ýtting out the facts, said that the onus was on the plaintiffs:

adenach v. Inglis (1913), 29 0.L.R. 165; and they had satisfied

le OBUS. The testatrix was not competent to inake the wilI.

pon the evidence as a whole, she. was in sucli a mentally and

bYsicallY weak condition, at the time that the will was prepared

,id executed, as to be unable to understand or appreciate lte con-

sits. Reasonable and adequate efforts were not made to ascer-

uin how she desired to dispose of ber propert~y. The will seemned te

3,ve been framed upon the suggestion of the defendant; and no

,idence was offered on whioh it could properly'be founâ that any

iestions put te the testatrix were understood or appreciated

y lier, or that, when she made her mark te the will, she ai>-

reciated its conditions or the dispositionl she was making of lier

'operty. .Judgment setting aside the wiII; costs of ail parties

At of the estate. T. U'Arcy McGee, for the plaintiffs. 1). A.

IuVé, for the defendant.
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eotat, 26-Trade Mark.

ABATEMENT.
Mfortgage, 3.

ABATEMENT 0F LEGACIES.
Trusts and TruMtes, 3-Will, 21, 30.

ABUSE 0F PROCeS 0F" COURT.
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ACCELERATION.
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ACCIDENT INSURANCE.

Insurance, 1. ACUT

ernce-Pocedue-Directio to File StatkJxlent of Accouilt
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ADDITION 0F PARTIES.
See Parties.

1 ADJUSTMENT.
Sec Assignments and Preferences, 3.

ADMINISTRATION.
See Will, 4.

ADMINISTRATION ORDER.
See Executors and Administrators, 2, 5.

ADMINISTRATOR.
See Executors and Administrators.

ADOPTION.
See Municipal Corporations, 14.

ADULTERY.
See Husband and Wife, 7, 8.

ADVANCES.
See Company, 2-ontract, 1-pomîssory Notes, 3.

ADVERSE POSSESSION.
See Limitation of Actions--Tite to Land.

ADVERTISEMENT.
See Banks and iBanking, 6-Contract, 16.

AFFIDAVITS.
ýS Appeal, 5-Arrest--Costs, 4-Discovery, 5--Judgment,

Practice, 3-Receiver, 1.

AGENT.
See Contract, 4-Ontario, Teynperance Act, 3, 7 -Prin

and Agent-Vendor and Purchaser, 4.

AGREEMENT.
Sec Contract.

ALDERMAN.
See Ontario Teinperance Act, 1.

ALIMONY.
See Husbaud and Wife, 1-4, 7-Judgnent, 5-Lis Pendeu5,

AMBIGUITY.
Sec Contract, 26-Solieltor, 1.



INDBX.

AMENDMENT.
,et, 29-Criminal Law, 4-D tress-4'eution,

rid and Wif e, 2-Judgmeflt, 3-Libel, 2-Mun~ciPal

ANIMALS.

ANNEXATION.
%uce' 1.

ANNUITY.

APPEAL. raljcge-en

lb Appellate Division fromn Judgmieltt 0fTl1JdeEt1

siofl of Time for-S8pecial1 çireunsanQuestion o7&f

~tlon of Officer of Appellant CompanY W 3igQU5I'o

ýAppealing before Directo&-Deî-a d en foltlai' to-

Appeal-Terins. CanauHa Guelp Stve C. ima Go.

L$f2nted v. T. Eaton Go. Limited, andGulhSoeo.Lmtd

il O.W.N. 176.-MASTN, J. (Cn'RS.) o ra Ig-Sa
To Appellate Divi.Sion froin JudgiiIeIntofrilJde

of Execution of Judgm neneXpt,,Dr as to Ilnjufct'>

Runes 496, 498---Possessioti of Land-~Beh f Inilln<ti<>ý-

Oontinp ofCout-Mtio W ojnznit. Bland v. Brown>

~10 O.W.N. 412, 37 O.L. R. 5 34. .OG1 J.A. i (Chambers

To Appellate Division from Order of JRdle 507.

Final or IrterloutOy-Ne<'sit for Leave-Rie57

Morrison V. Morrieon, 11 O).W.N. 3590,AP. Div.

To Appeliate Division f rom Order of judge in ChaIXbrs

Motion for Leave Wo Appea&kRule 507-Extenion'> of Tiine

for Appealing-Leave t Set Case down-F>ruW. MûorYA<'

v. Morrisofl, Il O.W.N. 42l.-~BRrnT<>N, J. (Oints.)

To Appellate Division fromn Order o Judge in ÇlamRbers-

Motion for Leave tW Appal-Rule 0,0-ffidavit O SoliciWor

-Vne'ppiai, Wo Chnge-Prejude-Fi T1il

Correctuess of Order. *Gage v. Reid, Il O.WN. 446.-

RIDDELL, J. (CuIs.R)

To Appellate Division frora Order of Judge lu Chamnbers-

Motion for 1,eave Wo ApeiRl 07Dsue

Particulars. Eok V. ila fln,1 O.W.N. 31.-SUTHER-
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APPEÀALj-(Continued).
7. To Appellate Division from Order of Judge ini Chamrbers-

Motion for Leave to Appeal-Rule 507-Matter of Practice
-Specially Endorsed Writ of Suxnmons-Afidayit of Merite
-Counterclaini--Set-ofl-Rule 115. Henderson v. Hender-
son, il O.W.N. 123, 38 O.L.R. 97.-RIDDELL, J. (CHRnS.)

8. To Appellate Division from Order of Judge in Chambers-
Motion for Leave to Appeal-Ilule 507-Matters of Pleading
and Practice. Augustine Automatic Rotary Engine Co. v.
Saturday Night Limited, 10 O.W.N. 132, 36 O.L.R. 551.-
App. Div.

9. To Appellate Division from Order of Judge in Chamnbers-
Motion for Leave to Appeal-Rule 507-Refusai of Leave--
Practice-Dscovery.' Forbes v. Davidson, il O.W.N. 86.
-MIDDLETON, J. (CHRS.)

10. To Appeilate Division from, Order of Judge in Chambers as
to Costs-Motion for Leave to Appeal Made to Another
Judge--Judicature Act, R.S.O. 1914, eh. 56, secs. 24, 74.
Young v. Spofford, il O.W.N. 253.-FLCONBIUDGE, C.J.K.B.
(CaRiS.)

11. To Privy Council-Judgnent of Appellate Court Affirmng
Dismissal of Action-Order for Payrnent of Money out of
Court--Security as upon one Appeal. Ottawa & parate
&hool Trustees v. City of Ottawa, 10 O.W.N. 191, 37 O.L.R.
2 5 .- I-oDGiNs, J.A. (CaRis.)

12. To Privy Council-Leave to Appeal Given by Judicial
Comnxnttee-Power of Court below to Stay Execution-
Decision of Judge in Chambers--Leave to Appeal to Divis-.
ional Court-Conflicting Decisions-Privy Council Appeals
Act, R.S.O. 1914, ch. 54. Mitchell v. Fidelity and Casually
Co. of New, York,, il O.W.N. 290, 38 O.L.R. 543.-
HODGIWs, J.A. (Cris.)

13. To Privy Council-Leave to Appeal Given by Judicial
Conunittee-Power of Court below to Stay Executioj-
Privy Council Appeals Act, R.S.O. 1914 eh. 54, sec. 10--
Inherent Jurisdiction of Court. Mitchell v. Fidelity and
Casualty Co. of New York, il O.W.N. 371,> 38 OULR. 543.-
App. Div.

14. To Supreme Court of Canadla-Extension of Tirne for Appeal..
ing-Special Circunrstances-Appeal in Concurrent Pro-.
ceeding-Substantial Identity of Proceedings--Leave te
'Appeai-Coats. Jones v. Township of Tuckersmith, il
O.W.N. 367.-App. Div.
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APPEAL,-(Continued)-
1.To Supreme Court of Canada-Leave to Appeal after ExPirY

of Tinae-Supreme Court Act, R.S.C. 1906 ch. 139, secs. 69,

71-Vaoation-Supreme Cout nules, 9, 119-Excuse for

D elay-lteasonable Case for Appea1--COolluIret Findiflgs Of

Fact of two Tribunals-Special Circumtanes-Meits

Refusai of Leave. Lovelan4 v. Sabe, il O.W.N. 136.-

M&S'tEN, J. (CHRs.)

SeArbitration and Award-~Assessmfent and Taxes, 1, 4-As-

signments and Preferences, 4-Banks and Banking, 2, 6-

Company, 4, 5, 6, 8-Contract, 4, ý18, 25, 31-Costs, 9-

Criininal Law, 2, 3ý 6, 1 1-Dmnages, 1, 2-Divsion Courts,

1, 2-Evidence, 1, 2-Executors and Adjninîstrators, 4-

Fraud anid Misrepresentatiofl, 2-ýGuaralty, 2-Iigiwayý,

2, 7-lusband and Wife, 1, 6-Infants, 4-Insurance, 1, 4

-Judgnent, 6--Libei, 1, 3--Master in Chaiibers-Mast's

Report-Mechanies' Liens, 2-Municipal Corporations, 5, 9

-Ngligence, 1, 3, 5-Nuisance, 3-Parliam)e1tary Elections

-Partculars-Police Magistrate, 1-Promîssoy Notes, 3-

Railway, 3,' 4,' 7--Sale of Goods, 2--Schos, 2, 3--Settlernent

of Action-Street Rtailway, 5-Trial, 1-Trusts and Trus-

tees, 2-Will, 2.
APPEAB.ANCE.

Sec Practice, 1.
APPELLATE DIVISION.

Sec Appeal-Company, 4--Courts--Crminal Lw, i1-P&rha-

rnentarY Electîons--Plice Magistrate, 1.

APPLICATION 0F PAYMENTS.
See Mortgage, 9-Pronissory Notes, 1.

APPOINTMENÉ

Sce ill ~. APPORTIONMENT.

Seê Municipal Corporations, 12--Will, 37.

APPORTIONMENT ACT.

See Landiord and Tenant, 4.

APPRAISAL.
Ses Landlord and Tenant, 1.

APPRENTICFES AND M INORS ACT.

Sec Infants, 6.
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AIIBITRATION AN.D AWARD.
Motion by Assignee of Lease to Set aside Award Fixing Amount

of Rent on Renewal of Lease-Parties to Arbitration-
Assignee of Lease-Further Assignient-Privîty of Con-.
tract and Estate-Nullity of Award-Point Raised for First
Time in Appellate Court-Previous Submission-Rentai
Value of Property for Factory Purposes-Admissibility of
Evidence-Previous Decision of Divisional Court-Judi-
cature Act, sec. 32-Grounds for Setting aside Award-
Reviewing Findings of Fact of Arbitrators--Failure of
Arbitrators to Consider Burden of Increased Municipal
Taxation-Misconduct of Arbitrators in Arriving at Sum to
be Awarded-Third Arbitrator "Splitting the Differeuce"
between Sums Named by Colleagues-Failure of Proof. Re
Toronto General Hospital Trustees and Sabiston, 10 O.W.N.
331, Il O.W.N. 117, 38 O.L.R. 139.-FÂLcoNBR1DGIE,
C.J.K.B.-App. Div.

See Highway, 2-Judgxnent, 2-Municipal Corporations, 5-9-
Iiailway, 2, 3-Schools, 2.

ARCHITECT.
See Contract, 6, 7-Mechanica' Liens, 1.

ARREST.
Ex Parte Order for-Fraudulent Debtors Arrest Act, R.S.Q,

1914 ch. 83, sec. 3-Aflidavits-Failure to Shew Cause of
Action for $100-Application to Vacate Order-Rûle 217-
Failure te Shew Intention to Abscond-Non-disclosure of
Material Facts-Ex Parte Order Set aside-Protection. to
Sheriff-Costs. *Parsons v. Hancock, Il O.W.N. 408.-
MIDDLETON, J. (CHRnS.)

See Costa, 6-New Trial.

ASSEFSSMEN>T AND TAXES.
1. Appeal to Court of Revision-Status of Assessor as -Appelln

-Jurisdiction of Court of Revision-Appeal to Couftty
Court Judge-Remedy by Prohibition-Assessient Act~
R.S.O. 1914 eh. 195, sec. 69 (1), (3), (5), (19), (2)-Futhtr
Appeal-Assessment Xinendment Act, 6 Geo V. eh. 4 1 , ec
6-3tated Case. Re Watkerville Assessment Appeals, 1()
O.W.N. 2 5.-DIOMGOLS, C.o. C.J.

2. Assessment Act, R.S.O. 1914 ch. 195, secs. 40 (8), 81 (6 Geo.
V. ch. 41, sec. 6)-As euet of Petroleun Mineral igt
-Confirmation by County Court Judge-Appeal to Divis-.



INDEX.

ASSESSMEINT AND TAXES-(COntn4-'

ional Court-Special Case --Questions nOt Stated-Agree-

ment of Parties-Advertîsemellt Offe îng Minerai Rights in

Lands for Sale at Named 1Price-Abseflce of Sales-Admissi-

bility as Evi<1ence of Actual Va1ue-Pteduction of Assessments

-Alteration ini Roll-Power to Refer back to Judge. Re

Canada Co. and Township of Colchester North, il O.W.N.

146, 38 O.L.R. 183.-APP. Div.

Àeuet Act, R.S.O. 1914 eh. 195> sec. 69 (16)-Value of

~Lands for Assessinent Purposes-1Jniforrn'ty xi Msessflenlt-

Re Lake Simcoe Hotel Co. and Town of Barrie, Re Tua and

Towon of Barrie, il O.W.N. 16.-VýNCE, Co. C.J.

Assessment R-oll-Descripti0u of Land-DutY Of Asses50r-

Ilexedy by Appeal to Court of Revisio>n-»Afseflent Act,

1.8.0. 1914 ch. 195, secs. 53, 54, 69, 70, 79, 82, 83-Local

Improvement By-4awýValidtyYur1iciPa1 Act, 1903, secs.

420 (3), 672 (1)-Purchase of DebenturB5 by Municîpalîty

itself. Histop v. City of Sratford, il O.W. N. 191, 328, 38

O.L.R. 47O0-LATcHiaD, J.-ApF. Drv.

Business Assessrent-4Jliensed Ilotel-"' Busne~e

mient Act, R.S.O. 1914 ch. 195, sec. 10 (1) (j), (11). Re Clark

an-d Towon of Leamington, il O.W.N. 303, 38 O.L.R. 405.-

App. Div.

Equalization of Asssmens-Fixea Ase"sifentS of 1ropelrties

in Miner Munîcipalities-ýValidation by Statute-LeXnp

tions-ApplicatioTI t County Rates-Assesmnt Act, secs.

85.93, 233-Jurisdicti0fl of Couuty Court Judge. Re rtn

ship of ,Stamford and County of Wellanld, 1o0 W.2651 37

O.L.R. 155.-AMp. Div.

Local Improvemient5ibility of Uýper Canada Coileg-

Exeinptions-Munici~pai Bylw-eiir-ailt-,>.i

Improvemelit Act, R.S.O. 1914 eh. 193, secs. 12,47-Upper

Canada College A.ct, R. S.O. 1914 clx. 280, se.1- et

Act; R.S.O. 1914 eh. 195, secs. 5, 16 --Collflid. of Statutory

Provisios-Special Act-~General Act-Rulc of C'olstTUOc-

tion-Exceptiofl to General Rule . Ltpper Canada C'ollie

v. City/ of Toronto, 10) O.W.N. 211, il O.W.N. 63, 37 OLR

665.-FALONBRIDGE C.J.K.B.-AVpp. DIv.

Taxation by Municipalities of Salaries of Judges anid othier

Federal Offcers-Powes' of P'rovincial aueEe

tions-Assessinent Act, Ut.S.O. 1914 ch. 195, se.5(5-

Omnission of Word " Imxperia.." City of TorontIo v. Morso i,

10 O.W.N. 322, 37 0.L1.R. 369.-AFp. Div.
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ASSESSMENT AND TAXES-(Continued).
9. Taxation by MuniciPalities of Salaries of Judges and other

Federal Officers-Exemptions-Taxes Amountîng to Less
than $200-Action for-Costs--Scale of-Assessment Act,R.S.O. 1914 ch. 195, sec. 95 (2). City of Toronto v. Morson,Il O.W.N. l9 5.-MCGILLVRÂY, CO. C.J.

See Distress-Mistake--Vendor and Purchaser, 8.
ASSIGNMENT FOR BENEPIT 0F CREDITORS.

Sec Assignxnents and Preferences, 1, 2, 3, 5-Evidence, 3-
Judgmcnt, 3-Landlord and Tenant, 2-Titie to Goods.

ASSIGNMENT 0F BOOK-DEBTS.
Sec Assignments and Prefercuces, 3.

ASSIGNMENT 0F CHARGE.
Sec Land Tities Act.

# ASSIGNMENT 0F CHATTEL MORTGAGE.
Sec Bis of Sale and Chattel Mortgages.

ASSIGNMENT 0F CHOSE IN ACTION.
Sec Discovery, 1.

ASSIGNMENT 0F DOWER.
Sec Will, 9.

ASSIGNMENT 0F INTEREST IN LAND.
Sec Judgment, 7.

ASSIGNMENT 0F LEASE.
Sec Arbitration and Award.

ASSIGNMENT 0F LOCATEE'S RIGUTS.
Sec Tixnbcr.

ASSIGNMENT 0F MORTGAGE.
Sec Gift, 1-Mortgage, 2, 3, 7.

ASSIGNMENTS AND PREFERENCES.
1. Assignmcnt for Benefit of Creditors-Clajin of Mortgage..

creditor to Rank on Estate-Valuing Security-Contsta
tion of Claim by A sgne£--Assignxnents and Prcference8 Act,secs. 25 (4), 27-Elcction of Creditor by Virtue of Proceei..îngs ini Foreclosure Ation-Actual Redcznption or Forelcs-.ure not Reached-Action to Establish Clairm-Terrs ofRelief--Coslts. Barber v. Wade, 10 O.W.N. 377, 37 O.L.R.
459.-Boi>, C.
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AIÇNMENTS AND ?REFERF-Ge(Connud).

2 siaent for Bertefit of Creito rsý-MOneY Withý4raftWi from

Buiesby Insolvent Trader before ABSgnmXetlProsecu-

tion of Insolvent by two Creditors. for Fraud-PaYmnent to

Pseuting Creditors out of Money WithdrawI 1 o Sums

Suffioient with Dividend from Insolvent'8 Estate to Pa

Clauis in Ful-Agreernefl- tioti0UtOCn Attoi'eY

-- uspended Sentence-DeductiOn frOM Divideflds Of Sius

1i-Costs. Bonnick v. Lenno2', Bonr-k V. Wol1fe, il

O.W.N. 239.-M DDLETON , J. 3 D bs us n

3 sinent to Bank of £CBO-ok.&C1unt",Dbs us u

Demands "-Exclusionl Of Moneys Arising from Insurnce

upoII Goods in Stock Destroyed by Fire -Coustr0tÎ>1 of-

Docuinent-Ejusdem Generis Rule-Con _Atest twO Ofk

ýan<&d Assignee for Bene'fit of 'CreditorsAdlameto

Aiuouut Due by LusurauCe CÇ0 nPSU 1esBidi1g Effect.

Royal Bankc of Canada. v. Healeil, il O.W.N.l1.A P

Div.

4Chattel Mortgage Made by Jnsoivent Debtor-AtiOU bY

Greditor to Set asxde-E videx -- UsPicOn-Fl nIdmg of

Trial Judge-Appeal-C<)8ts Londonl Shoe Co. v. LeVin, il

0.W.N. 200.-APP. 1)1v. rPriuuCflo

5. Inisolvent Debtor-i-tInttOu te, Prefer atcu&Cssf

retors -Couveyance of Land Wo Trustee--ubseue1t

Conveyauce by Debtor and Trustee Wo Company es Trustee

--General Assigurexit for Benefit of Creditos1xt1>n

Greitors--Priorîties. Imperial Trusts Go. of Canada 'V.

Lanqky, il O.W.N. 262.-MIDDuETONY J.Acinb

6. Transfer of C01mpauy-share by insolvent Debtor-A~b

Judgmeut Oreditora to Set aside as Preferential-Evidence

-Substance of TrasaIction-Sale of Sheres and PayuiOUt Of

Creditor's Claimn-I'sDs of Aetiof-G<>st Imnperua1

Bank of Canada v. Reid, 11 O.W.N. 3.5 7 -LENox, J.

See Evidence, 3-pronissory Notes, 1-Titie to000d8.

ATTrAcJ-IENT OF DEBTS.

Moneys Payable und&r Fir inuac mnit

tion Of insurers to Psy Money We Isured yUet nt

Court-GIifll of -Assigne of Inurd. Jobin Ma* Co. v.

Tyne, il O.W.N. 279.-»PP. ])IV.

ATTOlRNMENT.
See Exeoutors and Adnstrator, 2.
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ATTO1INEY-GENERAL.
See Constitutional Law, 1-Parties-Writ of Summiis, 1.

AËDIT.
See Comnpany, 5.

AUTHOR.
See Will, 37.

AWAI{D.
See Arbitration and Award.

BAIL.
Sec Criminal Law, 3, 9.

BAILMENT.
See Contract, 17, 20,-Title to Goods.

BANKRUPTCY AND INSOLVENCY.
See Assignments and Preferences-Banks and Banking, 4,

Contract, 20--Costs, 4-Fraudulent Misrepresenta.tion,
Promissory Notes, 1-Titie to Goods.

BANKS AND BANKING.
1. Forged Cheques Paid by Bank-Banker and Custom

Frauds of Clerk of Customer--Concealment-Raiged Che
-Negligence--Agreenentýs and Acknowledgments-Bin.
Efiect, when Signed-Ref usai to Sign-Retention of Voue
-Estoppel ---Contractual or Moral Obligation-Knowle
Columbia Graphophone Co. v. Union Bankc of Cantada
O.W.N. 280, 38 O.L.R. 326.-MIDDLETON, J.

2. Money Applied by Bank for Purposes of a Bueine-ss-O-w
ship of Business-Liability for Monéy-Contract-Evid
-Finding of Fact of Trial Judge--Appeal. Bank of Oli
v. Pick and Walker, il O.W.N. 180, 372.-KELLY, J.-,
Div.

3. Obligation of Bank on which Cheque Drawn by Custoxnc
Bank Holding (Cheque-Effect of Clearingz House Trani
tion-Riiles of Clearing Housý,e--Agency of one Bank for
other-Consideration-Contract-Breach-Daiages. *L
of British North America v. Standard Bank of? Canada
O.W.N. 384.-APP. Div.

4. Securities TaJken by Banlk from Manufacturing Compar
Bank Act, 3 & 4 Geo. V. eh. 99, sec. 88, and .Form <
lnsolvency of Coinpaly-Validity of Securties-$-ubsi
tion or Consolidation-God Manufactured by Compar
Ooods Sold in Jobbing Business-Description of Gooi
Sufficiency-Land Mortge-Prviens Agreement te]1
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BANKS AND BANKNG(Contined)
cute-mortgages not Made until after Date Specified ini

Agreement-Ihterveniflg Insolvency. Clarkson V. Dominion

Bankv, il O.W.N. 2,37 0.L.R. 591-SUTHFRàND, J.

5. Winding-up of Bank-~Contributory-Gift of Shares to infant

-Repudiation by Infant at Mai ority-~Ratification by Court

-Reversion to Donor-Lablity as Contributory. Re

Sovereign Bank of Canada, Barnes's Case, il 0.W.N. 103.-

BOYD, C.

6. Winding-up of Bank-MoflOys in Hands of Liquidator Repre-

senting Outstanding Circulation and Unclaîmed Deposits-

Claima of Minister of Finance-Forumn for Adjudic&tiofl

-Jurisdiction\,of Referee under Winding-up Order-Order

Giving Leave to Bring Action IReversed on Appeal-Adver-

tisement for ClaiMB-Order of Referee Barring Clainis not

Sent in and .Proved.-Statýs 'of Minister to, Appeal. Re

Ontario Bank, il O.W .N. 233, 38 Q.L.R. 242..-MDLET0N,

J. (CHnS.)

Sec Assigumnents and Prof erences, 3-Gift, 2-Guaranty, 2-

Principal and Agent, 2-Promi3ssory Notes, 3--Will, 7.

BASTARD.

SceInans,4,5. BENEFICIARIES.

See Insurance, 5, 6, 9, 11-~Pleadng-Will.

BENEFICIARY CERTIFICATE.

See Insurance, 5.BEIET

Sec Will.BE RAE

- ra" e Act. 3, 7.

BILLS 0F EXCHIANGE ÀND PROM1ý'ISSoZY NTS

Sec Banks and 13ankg-pro'isr Notes

BILLS 0F SALE AND CHATTELI ÏQRTGAGs.rl

1. Execution of Chattel Mortg&Pm u1iaeFîÂIstu

ment-AssigU1nent 0 f-M$aterùt Alteratiofli W

Retained by MortagOC-AÀPigliýn,-erf 1 iled

InstrumntRofrellec te Altered itueirF~Dm

ontai-ezr UTder Cliattel lýIOr Exteisiun o

Feriod for paymnt-3Br' 0< of eatAeeeai
tinlayei of Mýotkey 111Wo Court.

'Woodbeck v. 'Waller, îi.WN 8.KLY,.
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B3ILLS 0F SALE AND CHATFEL M0RTGAGE S-(
2. Failure to Renew Chattel Mortgage-Bills of Sale and

Mortgage Act, 1.S.0. 1914 eh. 135, secs. 21, 21ý
Entitled to Invoke--Creditors of Assigna of Mortk
Possession Taken by Mortgagee--Rights of Ex,
Creditors-Bîll of Sale-Fraudulent Conveyances Act,
1914 ch. 105, sec. 3-Absence of Fraud. Brown Broi
Modern APartments Co. Limted, il O.W.N. 101, 37
642.--CLTUTE, J.

See Assigninents and Preferences, 4-Deed, 6-Judgxner
Landiord and Tenant, 2.

BOARD 0F RAILWAY COMMISSIONERS.
See Municipal Corporations, 3-Nuisance, 4-Railway, 1,:

BONDS AND BONDHOLDERS.
See Contract, 3--Guaranty-RaîIway, 7.

BONUS.
See Municipal Corporations, 15.

BOUNDARIES.
See Mines and Mining,

BREWER.
See Ontario Temperance Act, 9.

BRIDGE.
See Municipal Corporations, 2, 5, 11.

See, Company, 3. BOES

BUILDING CONDITIONS.
See Vendor and Purchaser, 6.

BUILDING CONTRACT.
See Company, 2-Contract, 6-9-Mechanies' Liens.

BUILDING LEASE.
See Landiord and Tenant, 1.

BUILDINGS.
Sec Municipal Corporations, 8--Shools.

BUSINESS.
Sec Municipal Corporations,. 15.



INDEX.

BUSINESS AssEssmENT.

See Assessment and Taxes, 5.

BY-LAWS.

3ee Assessment and Taxes, 4, 7--COMfPaly, 1-CriJfl1al Law, 5-

Highlway., 7-MuhiciPal CorPorat()n5-NJ1sace, 3-Bftil-

CANADA TEMPERANCE ACT.

I. agitrte' co ition=Motion to Quash -SC. 1906 ch.

152, sec. l4S8ýJrisdictÎOu Of MagÎstrate--No Evidence to

,Warranlt CoflViction-P0wer of Court to Review Finding Of

Magistrate-~statutory Denial of Çerfi Rez v. Berri,

il O.W.N. 158, 38 O.L.R. 17.L&cF" .J. (Clins.)

2. Magistrate's Conviction-Mot'tîoW Qu 1 t Ce

tiorari Taken away by sec. l 4 1.ý-JursdictOu Of Magistrate

-Evidence of Offeuce. *R&r v. Caltin, *1ex v. Weber, il

O.W.N. 435.-APP. DIV.

3. SerhwrathOmto-Cue 
of 5usp7icion~-suffie-

îency-QuestiOfl for Magistrate--N8Mff of Persons Giving

Information Wo IforutUlawlfulY 
BrîfgU nt,,Yicetîng

Liquorinto Couuty where Act in1 Force-Jurisd1ct0fl of Police

Magistrate-_E vider ,xecutio of Wàrrant by informanift

-feceR.S.C. 1906 ch. 152, sec. 117 (c)-$&SviIiS Clause,

sec. 117 (2)-Liquor Brought of b cused-de forse-

Acceptauce of l'art of TestiXioUY 13-ofAct eor e for ýi

Destruction of ,Liqu'or inder sec. 137-EW'N of 2,1, 371

Search-.Waffaflt. Rex v. Swarts, 1 ... 21 7OLR

103.-IDDELL, J. (Cmw.')

4. Searchwrratinfor-,aion-Groud 
for ,"suPicÎOUKee'P

ing Intoxicatiftg Liquor for SaIeexv. Bdfordvct10

Police Magîsrat lJuisiction.Rev.Bdo,10OWN
233, 37 O.L.R. lO8.RItD3LL, J.

See Constitutional Law, 2-TrePass'1
SCARGO.

See Contract, 10.
CA

sSe çrnira1 Law, 1.
RNAL KNOWLEIDGE,.

CARRIERS.

Se Con.tract, 10-ShiP.
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CERTIORARI.
Examination for discovery in County Court Action-Appiceation

for Remioval into Supreme Court-Jurisdiction of Examiner
-Ministerial Act-Judgment in County Court-.Removal of
Record-Iinpossibîlity of Proueeding upon-Discretion-
Advantage -Solictor- Disputed Retainer -Reinedy. Re
Elliott v. McLennan, 10 O.W.N. 136, 36 O.L.R. 573.-!-App.
Div.

See Canada Temperance Act, 1, 2.

CHARGE ON LAND.
See Land Tities Act-Mortgage-Will, il, 34.

CHARGING ORDER.
See Execution, 1.

CHARITABLE GIFTS.
See WilI, 15, 21, 27, 36,

CHARITABLE USE.
See WiIl, 36.

CIIATTEL MORTGAGE.
See Assignmnents and Preferences, 4-Blls of Sale and Chattel

Mortgages-Judgment, 3-Landiord and Tenant, 2.

CHEQUES.
See Banks and Banking, 1, 3.

CHILDREN'S AID SOCIETY.
See Infants, 6.

CHOSE IN ACTION.
See Discovery, 1.

CHURZCH.
See Will, 15, 36.

CLEARING HOUSE.
See Banks and BankiDg, 3.

CLOSING 0F STREET.
See Rtailwayr, 2.

CODICILS.
-Sas Wi1ll

COLLATERAI. SEOURITY.
Se. Promissory Notes, 3. 1.

COLLISION.
Ses Negligence, 2, 6, 9-Ship.



iNDEX.

COLLUSION.

Hlusband and Wif e, 4-Promsory Notes, 2-VendOr and

Purchaser, 8.
COMMISSIONS.

ComDpany, 1, 7-Contract, 4-ExecutOrs and Adudinistrtators,

4-Gift, 1 'Mortgage, 5--PrflcÎPal and Agent, i-Trusts

and Trustees, 3-Vendor and purchaser, 2.

COMMITTEE.
SLunatic, 1, 2.

COMMON EMPLOYMENT.

Negligence, 3, 8.

COMMON GAMING 1IOTJSE.

SCriminal Law, 3.
<COMPANY.

Directors--Paylfleft of T)ividend PartlY, Out Of Captl-

Ulta ire ~atiicton by Shareholders-LiabIiliy to

Refud-Ouari Coma~3eS At, .S 0. 1914 ch. 178, sec.1

-_Staýtus as Plaintiff of Shareholde wh--ou Reclai edan

Retaiued Dividend -Sec. 95 of ~o

ComanYOJUIusio 1aid to, Director-Sc. 92 of Act

Co115Paid to Pomotets by Vndor-prmotr before

Incorporation of comlpany--Breach ofio Trbye

By-Laws and ResOlutions of D irectr B.hirt byn

nefciees Craouford v, 611.~ an

and Devdlopme'nt Co- Limited,il<.N 5,7OLW61

-MÂSTmN, J. Adacs-oiro

Powers of - Contract - GuarafltY 23- )() k-m,(-

Companies Act, 2 Geo. V h 1 e.2 1 d,{y3lId

ing Act, 6 Geo. V. eh. 35, sec (.- t,,,-IlgÇoveryact-Con-

stantial Comphiance -wth by Contra .eto ReeYy Deon-t

tractor against Guarautor-Sui" Requird r ofied Defec

-Deductioli frozi Ar.jnt~ of Coiitract ini FavoQTu Ga

an-lira of Trustee. Di.el v. Stfurd Imjroveieft

Go., 10 O.W.N. 406, I1 O.W.N. 304, 37 o.L.R. 492, 38

O.L.R. 4O7.-BOYD, C ._AFP. Div.

Shaes-ranferon Books of Compny-llu as teowur

ship-BrokersShae-erifct-U'klwf 
Issue- Find-

ings of Fact-osts. JLoreh! & Co. v. Shoe>Wock 'on:iolidated

Mines Limted, il Q.W.?*. 357.--:LENNOX, J.
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COMPANY-(Continued).
4. Windîng-up-Clairn upon Assets-Lease of -Machine

Colltract-1'ayments for Bepairs and Deterioration-C
of Judge on Appeal from Master's Rulîngs-Leave te AI
te Divisional Court-Windîng-up Act, R.S.C. 1906 ch.
sec. 101. Re Durnford Elk ,Shoes Lîimd, il O.W.Ný. 1(
BowD, C. (CHns.)

.5. WÎdn-pCnrbtre-DrcosMsesne-
ing-up Act R.S.C. 1906 ch. 144, sec. 123--Shares Issue
Nominees of President of Company-Absence of Consider£
-Unpaid Shares--Liability of Persons Accepting-Val u
Shares-Tlransfer before Windmng-up Order-Divîdends
ini Diminution of Capital-Reliance of Directors on Si
ments iProduced-Absence of Audit--Ontario Companies
7 Edw. VIIL ch. 34, secs. 36, 123, 130-Wilful Inattes
te Duty-Moneys Voted and Paid to Dîrectors-I11eg,ý
-Votes of Persons Interested--Conpanies Act, 2 Geç
ch. 31, secs. 90, 91-Breacli of Trust-Liability of Dire(
for Sius Voted to Co-directors-Fndîng of Fact-Ap]
ReOwen ,Sound Lumber Co., Il O.W.N. 306, 38 O.L.R.
-App. Div.

6- Winding'up-4j-ontributory-Order of Judge in Court-L
te APpeal-Winding-up Act, R.S.C. 1906 eh. 144, sec.
Re Port Arthur Waggon Go. Limited, Smyth's case, il O.V
l 6 2 .- RIDELL, J. (CIMn.)

7. Winding-up--Creditor's Claim-Special Privilege over 01
arY Creditors-" Clerk or other Person "-"Arrears of Sa
or Wages"ý-Winding-up Act, R.S.C. 1906 ch. 144, sec. '
Sales-agent--Contract-Comniissons. Re Parkin Etei
Co. Limited, Dunsmoor's Gtaim, 10 O.W.N. 66, 123, 275
O.L.R. 277. -FALCONqBErDGE, C.J.K.B. -MIDDLEWQN,
(CHUtS.).-APP. Div.

8. Winding-up-Delegation of Powers of Court te Mast,
Order of Judge Giving Leave te Creditor to Bring Actio
Enforce Claim.-Right of Appeal .fromný-Leave te Appe.
Future iRights-Diseretion of Judge iu Allowing Actioi
ho brought-Exercise of, upon WIrong Principle-RevE
on Appeal-Winding-up Act, R.S.C. 1906 ch. 144, secs.
23, 101, 110, 133. Re J. McGarthy & Sous Co. of Pre,
Limited, Il O.W.N. 48, 98, 38 O.L.R. 3.-Ai'i. Div.

9. Winding-up--Trausfer of Company's Land-Mseasanc<
Directors-Order for Production of Books and Documeni



COMANY-(Conilued).

TrnfrecipnýuidcinWnUgU Act, R.S.C.

1906 eh. 144, secs. 108, 117, 119-Rnule 350-"Persony"-

"Aetion"-xanatioll of PerSOU-13asis of Subsequent
?roceedings. Re Toronto Rowoing Clusb, 10 O.W.N. 178, 37

O.L.R. 23.-Bon>, C. (CHRs.)

Appeal, 1-Assganhifts and Preferences, 6-Banks and'

Banking, 4-Contract, 1, 17, 19, 20, 23, 32-Executiofi, 1, 2

-Executors and Admiijsrators, i-Fraud and Misrepre-

sentation, 5-Landiord and Tenant, 1-Libel, 3-Municipal

Corporations, 15--Will, 29, 37.

COMPENSATION.
Executors and Adinilnistrators, 3, 4-Righway, 2-Infants, 2-

Municipal Corporations, 4-9-lailway, 2, 3-Will, 33.

COMPROMISE.
Contract, il-Trial, 1.

CONDITION.
Ueed, 3-Hlusband and Wife, 3-WiII, 11, 25.

CONDONATION.
lTii,,hnnd id Wife. 7.
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CONSTABLE.
Sec Costa, 6-New Trial-Ontario Temperance Act, 4,

Trespasa, 1.
CONSTITUTIONAL LAW.

1. Action against Iydro-Electrîc Power Commission of On
-Fiat of Attorney-General-Refusa-Power Comini
Act, R.S.O. 1914 eh. 39, sec. 16-Intra Viresý-Lieutei
Governor in Coumil-Discretion-Powers of Court-
enants in Agreement-Ontarlo Niagara Development
6 Geo. V. ch. 20-lise of Niagara River for Productic
lElectrical Power-R.S.O. 1897 ch. 322-Judicature
sec. 16 (g)-Riparian Proprietors-Rights of Navigati
iPetition of Right-Water Powers Reguilation Act, 6

<V. ch. 21 -Action against Attorney-General-Pe
of Court-Coxitrol of Executive by Courts--Sununary
missal of Action-Abuse of Process of Court. Electrià
velopment Co. of Ontario Limited v. Mttrney-Geiera
Ont ario and Hydro-Eleefrie Power Commission of Onta-,
O.W.N. 17, 297, 38 O.L.R. 383.-MIDDLETON, J.-APP.

2. Liquor License Act, R.S.O. 1914 ch. 215, sec. 141-Aznendn
by 4 Geo. V. ch. 37, sec. 5, and, 5 Geo. V. ch. 39, sec.
Infra Vires--"Municipality i whieh no Tavern or
License is Issued "-Municipality where Canada '

perance Act i Force-Application of sec. 141-Attejn
Confinement to Local Option Munîci7palîties-Effec
Headings in Statutes-3 & 4 Geo. V. ch. 2 (O.) Re R
Scott, 10 O.W.N. 366, Il O.W.N. 132, 37 O.L.R. 4,î
SuTHiERLAND, J. (CiiRs.)-Apr. Dxv. (See POLICE M,
TRAýTE.)

CONSUMER.
See Revenue.

CONTEMPT 0F COURT.
School Trustees-Township Councillors-Contillation Sclx

Failure to Obey Ordera of Court-Obedience Tardily Yi(
-Renedy under Rifle 552-Costs. Re West Nis
Contirnuaion School, 11 O.W.N. 333, 38 O.L.R. 41
MIDDLrgrO2q, J.

See Appeal, 2-Husband and Wif e, 3-I1nfants, 3.

CONTINUATION SOHOOLS.
See ontmptof Çourt-Schools, 1.

CONTINtJING SECIJRITY.
Sec Fromissory Notes, 3.



INDEX.

CONTRACT.
Advances to Owner of Mining Claims-Agreeinent to Allot

Shares in Mining Property when CompanY IncorPorated-
Failure to Incorporate-Iluterest in Property-Declaratiofl-
Parties-Trustee-Creation of Trust. Howe v. Irish, il
O.W.N. 359.-Arr. Div.

Agreemnent as to Land, by Tenants in Coinmon-Inteltof to

Sell-Judginent for Partition or Sale-Postponeiielt of
Proceedings under, until Expiry of Period Mentioned in

Agreement. Morris v. Morris, il O.W.N. 37.-Arr. Div.

Agreement to Pay Money and Deliver Bonds-Action to
Enforce--Failure to Deliver Bonds-Moiey Damages Based

on Par Value of Bonds-Form of Judgment-Claiin over

for Indexnnity or Gontribution-Third ^Parties. Powell v.

Weaver, il O.W.N. 338.-MIDLETON, J.

Agreement to Procure Loan of Money at Current Rate
Breach-Evîdpnce--Onus-Coi3iiss8iolD'utY of Agent-
Appea-Reduction.of Amount of Judgrnent--Costs. Zoller

v. Tanner & Gate.s, il O.W.N. 380.-AFP. Div.

Agreement to Supply Bye.-product of Manufacture-Promise
--Gift-Waiver. Kitchen v. 'Malcolm, il O.W.N. 336.-
BRiTToN, J.

Architect--Services li Connection ,vith Erection of School
Buîlding-Liability of School Board for Pa3 rment-Absence

of Writing and Seal-Acceptance of Plans and Adoption of
Action of Committee and Members of Board-MisuXider-
standing as to Limit of Cost of Building-EvidlenOe-Alow-
ance to Architect. N.icholson v. St. Catharinles Coflegiate

Instit1Lte Boaird, Il O.W.N. 236, 256.-FALCONBRIDGE,
C.J.K.B.

Building Contract-Action by Contractor for Amnount Due

upon Contract-lings of Architect-Cross-el8 ii by De-

fendant for Damages for Bad Work-Court not Precluded
from Determnining Claim on Merits-Asesent of Damnages

-Money Paid into Court-Set-off-Costs. Bull v. $tewvari,
il O.W.N. 43.-Are. Div.

Building Contraot-Alterations li Building-Work net Fin-

ished because of Subsidence-FauIt of Contracter-Absence
of Intervention by Owner-New Work Donc by Contractor

-Liability of Owner-Work Doue te Arrest Furtlher Sub-

sidence Deductieil of Sum for Damge. Galbreath v.
Crich, 10 O.W.?N. 347, 37 O.L.R. 424.-Arr. Div.
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CONTRACT-(Continued>.
9. Building Contract-Sub-contract-Delay of Sub-contractors-

ý-Wiver-,asonable Tiine for Delivery of Material and
Coxnpletion of Work-Reasons for Delay-Breach of Con-
tract-Damages--Costs. Norcross Brothers Co. v. Henry
Hope and Sons of Canada Limited, il O.W.N. 156.-CLr, J.

10. Carrier by Ship-Capacity of Ship-Xnowledge of Shipper-
- "Cargo "- Correspondence- Deficiency in Tonnage -

IBreacli of Contract-Danages. Thompson v. Canada Pebble
Co., il O.W.N. 1396.-LÂiTcnFortb, J.

Il. Compromise of Clahm against Estate of Deceased Person-
Promise of Executor to Pay Sum ini Settiement-Acceptance
-Consderatîon-Forbearance. Francis v.Allan,1il .W.N.
259.--ýKELLY, J.

12. Conveyance of Land-Oral Agreemnent to Accouxit for
Proceeds of Land when Sôld-FaÎlure to Prtove--Absence of
Fraud-Account-Statute of .Fraudes-Lixnitations Act.-
Moffai v. Beardmore, il O.W.N. 195.-BRVITON, J.

13. Formtion-.-Çorresponidence-Quotation of -Prices for Supply
of Coal-Non-acceptanceý-Absence o! Mutuality of Obli-
gation-Fraud-Right~ to Rescind Contract (if Made).

*C;renbrgv. Lake S&mcoe Ice SupphjCo., il O.W.N. 439.
-LATHFORD, J.

14. Formation-Sale of Goods--Correspondene-EËvidence-
Statute of Frauds. Crawford v. MeMillan, il O.W.N. 308.-
App Div.

15. Formation - Sale of Goods - Correspondence - Failure to
Shew Consensus ad Idemx. Hay v. Green, il O.W.N. 97.

-Afp. Div.

16. Furnishing Work and Material-Breaeh-'Delay-Right to
Repudiate-Measure of Damages-Deduction from Contract
Price of Sum to be Expended ini Completion-Auticipated
Loss on Coutract to be Compensated by Advertising Benefit
-Elenent li Asesnt. Mortimer Co. Limited v. Dominion~
iSuspender Co. Liraikd, 11 Q.W.N. 397.- SUT UI&&NT, J.

17. Hire of Chattel-Persoual Liability of Defendant-Liability
of Inioorporated Company-Material Alteration in Written
Coxitract. Flexlume Sign Co. Limited v. Vise, il O.W.N.
44.-App. Div.



INDEX.

ty aud Gu2srautY-XOtioU to Floc-eec-

Ldge-AppOSl. Baldry Yerbrgh d& Huthinso Lgn-

Williams, 11 O.W.N. I73.-ÀPP. DIV.

iealiugs of Unele and Nephew in Mii Lands and

nySirsMny Pai by 1^nUd-grenetast

Shares-Allegd Breach -Cn&'"'o bonkl

to Prov Eidný-anaýs 
Konkle v. oke

T.N. 242, 4 3.MIDDLETON, J.-Ap'> Div.

)f Maehinery3frOvlsioI for Csuo81lIOin upoli In-

y of Less cffl-mpanlY .apnnt~ of SuW toPu

Lery iu Good Order and for DeeirtonFado

neoy Laws-eiaty-Lessor Y (C1SiKU Mad IPOu

et iu Wiuding-uP of C mnpa'-C),,trco and

~euet o Courao Re1 Durfor Elk $hoes Limtedy

r.N. 59.-MIDDLZT 0N J.

~euOsdSupply of Patented Arils-omra

,Nw GotrtPorissr Not
-No MouY ?idR"igmi1t

t-Waive-Retur of ek# Limited v.

Act'egele
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CONTRACT-(Continued).
25. Promise to, Pay Money-Evidence--Forgery-Scee to

Defraud-Fndings of Fact of Trial Judge--Appeal. Laurin
v. St. Jean, il O.W.N. 65.-Ar'p. Div.

26. Sale of Goods-Formation of Contract fromn Correspondence
-Acceptance of Offer-Absence of Ambiguity-Breach by
Failure of Vendor to Deliver Goods-Abandonment-pjg 8
ini Market-price-Failure to Prove Damage--Time of
Breach. Powers & Son v. Hatfield & Scott, 11 O.W.N. 109.
-App. Div.

27. Sale of God-o-eieyBec-Cutrli-id
ings of Fact of Trial Judge. (Janadian Hood-Haggie Co. v.
Samwell, il O.W.N. 366.-KELLY, J.

28. Sale of Hotel Business-Action for Balance 'of P'urchase..
money-Ternis of Contract not Fully Carried out by Vendor
-Failure to Procure Lease of Premilses Freed from Option
to Purchase Business-Possession Given and Reut Paid-
Liquor License Transferred and Business Carried on-Part
Failure of Consideration-Damages Offset pro Tanto against
Balance of Price--Implication of Terni as to Prohibitory
Liquor Law. Loudon v. Small, il O.W.N. 2 68.-LATCii.
FORD, J.

29. Services-Quantum Meruit-Fraudulent Conveyance-Set.
ting aside-Amendment--Creditors' Claims. Farley v. Fari.y,
il O.WN. 317ý-KELLY, J.

30. Supply of Natural Gas--Construction-"City of Chatham"'
-Inclusion of Territory Subsequently Annexed to City-
Estoppel-Injuneton-Costs. Union Natural Oaa CJo. v.
Chat ham Gas Co., il O.W.N. 353,38 O.L.R. 488.-LENNOX, J.

31. Timber-Delivery not Made as Agreed-Deduction from
Price-Quality of Tiniber - Inferiority - Counterclaim -
Damages-Extinction of Plaintiff's Ci-Dismjsa of~
Action-Costs-Appeal. Thorne v. Hodgson, 11 O.W.N.
135.-Apxp. Div.

32. Winding-up of Contracting Company-Moneys Payable to
Company in Respect of Contract-Assignmnent to Bank-
Clalins of Wage-earners and Material-men-Pr'ority..4J<*
struction of Contract. Re Canadian Mineral Riibber C<>.
Limited, i O.W.N. 135.-App. Dxv.

Sec Assignments and Preferences, 2-Banks and Banking-Com-,
pany, 2, 4, 7--Coventant-Deed-Fraud and Misrepresenta,



INDEX.

CONTRACT-(Coltînued).
tion, 2-Guaranty-Husb&lld and Wife--Illegal Combina-
t'on-mprovements-Infants, 1-Insuranlce -Judgment -

Mechanies' Liens-Mortgag--MflhCiPftl Corporations, 10,
14-Principal and Agent-Release, 1, 2--Sale of GOOds-
Street Railway, 1, 2-Vendor and PurchaMr-Will, 34-
Writ of Sununons, 2.

CONTRACT 0F IIIRING.
ce Damnages, 3.

CONTRIBUTION.
ee Contract, 3--Costs, 2-Mortgage, 10.

CONTRIBUTORIES.
ee Banks and Banking, 5--Company, 5, 6.

CONTRIBT.TORY NEGLIGENCE.
ee Highway, 3-6--Master and Servant, 2-Negligence, 2, 9, 10

-Railway, 6-Street Railway, 5.

CONVERSION.
ee Contract, 19-Judgment, 3--Trespass, 2-WÎIl, 12.

CONVICTION.
oe Canada Temperance Aet-Crirainal Law-Liquor iÂcense

Act-Muncipal Corporations, 3-Ontario Temperance Act.

CORONER.
ýce Criminal Law,- 7.

CORPORATION.
;ee Company-Municipa1 Corporations.

CORROBORATION.
;ce Deed, 2-Evdence, 1-Husband and Wife, 5.

COSTS.
Interpleader Issue-Goods Seized under Execution Claimied by

Son of Execution Debtor-Issue Fouud in Favour of Execu-
tion Creditor with Costs-Motion to Compel Execution
Debtor to Pay Costs or te, Enforce Fayment against Surplus
of Goods. Y'oung v. Spofford,1il .W.N. 232, 253,-MII»DLE-

TONt, J. (CHiI5.)-FALCONBRIDG.E, C.J.K.B. (CHRS.)

. Partnership Action-Incidence of Costs--Contributiort--In-
terlocutory Costs-Trstee-MiscQlduOt-Parties. Stirtoi
v. Dyer, 11 O.W.N. 15.-MIDLÊTOMN, J.
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COSTS--(Coninu4d.
3. Scâde Of Costs--Action in Supremne Court--Judgment DirpntîngReference to, Assess Damages and for Payrnent Of Costs

fOrthwith-Damages Assessed at Sum within Jurisdiction Of
County Court-Rule 649-Applcation of-"Order to, theContrary." AverY & Son v. Pares, il O.W.N. 385,38 O.L.R. 53 5 .- MIDDLETON, J. (CIRnS.)

4. Security for Cost&-Action against Local Board of Heallth
and Medical Officer of Health-Death of Diplitheria Patie-nt
-Negligence-Fatal Accidents Act-Public Authorities Pro-tection Act, R.S.O. 1914 ch. 89, sec. l6 -Interpretation Act,R.S.O. 1914 ch., 1, sece. 29 (X)-"Person"-Assumpton of
Defenee by Municipal Corporation-Incurring of Costs by
Defendant&s-Insolvency of Plaintîffs-proof of-Affdavits-
Leave to SuÎpplerent-Publie Health Act, R.S.O. 1914 ch.218, sec. 26-Reductîon in Amount of Security. Simpson v.
Local Board of HeaMl of Belleulle, il O.W.N. 139, 226, 38
O.L.R. 2 4 4 .- MIDDLLPTo., J.-APP. DIV.

5. Securîty for Costs--Precipe Order-Clajm of Defendant
against Third Party-Service of Notice-Place of ýResidence
of -Defendant not Stated in Notio-cWrit of Suinons
Served along with Notice-Residence of Defendant Stated
to be out of Jurisdiction-49Plaintiff"-Judicatr Act,R.S.O. 1914 ch. 56, sec. 2 (r)-Rules 105 (2), 169, 375.
Toronto General Trusts Corporation v. Kintie, il O.W.N.2 9 .--SuTatLAND, J, (Ciiiw.)

6. Security for Costa--Publie Authorities Protection Act, R.S.O.
1914 ch. 89, sec. 16t-Action against Police Officers-Entry
of Dwellin-house without Serch-warrant-Trea-Ares
without Warrant-Execution or Intended Execution of
Duty-Bona Fides-Good Defence on Merits-Criiiil
Code, sec. 30. *McTa,ish v. Lannin and Aitchison, il0-ýN 402, 44 5.-CAMERON, MASTJin IN CHAMBESu.-
IMIDDLETON, J. (CIInS.)

7. Security for Co8ts--Sheriff Executing Writ of Fi. Fa.-Person
Fulfilling Public Duty-Public Authorities Protection Act,R.S.O. 1914 eh. 89, sers. 13, 16-62 Vict. (2) ch. 7, sec. 3.Maple Leaf Luzmber Co. v. <Jaldbick and Pierce, 11 O.W.N.194, 38 O.L.R. 2 05.-MIDDLETON, J. (CiiuS.)

8. Set-off--Separate Awards of Costs la SaineAction-Soicitor's
Lien--Security for Costs-Delivery out of Bond and Pay-
ment of Money out of Court, Si. Jean v. Laurin, Il O.W.Ný
350.-FALCON RIDGE C.J.X.B. (CuaRs.)



INDEX.

1COSTS--(Continite.
Taxatiou-Adjournment of Trial--Several Actions--One Mo-

tion to Adjourn-Copîes of Affidavits-Rule 193--Costs
Thrown away-Preparation for Tria,1-ýCorrespondence-
Counsel Fees-Dscretion of Taxing Officer-Appeal-Wit-
ness Fees. Smith v. Ontario and Minnesota Power Co., 11
O.W.N. 337.-MsTEN, J. (0mws.)

Taxation-Item 9 of Tariff-Interpleader Prooeedings--
Final or Interlocutory-Rule 3 (b)-' Action." *Wes~ter.n
Canada Flour Milis Co. Limited v. D. Matheson & Sons, il
O.W.N. 448.-MULOCK, C.J. ýEx. (CHRS.)

Taxation-Report of Master-ýAllowance of Costs-Report
Set aside-Reference back--Costs not yet Awarded-Motion
to Set aside Appointment for Taxation--Coots of. Feppiaa
v. Reeder, Il O.W.N. 356.-MIDDLETON, J.

SAppeal, 10, 14-Arrest-Assessment and Taxes, 9--Assign-
ments and Preferences, 1, 2, 4, &-Company, 3--Contempt
of Court--Oontract, 4, 7, 9, 30, 31--Criminal Law, 5--
Damages, 1, 2-Division ýCourts, 1, 2-E vidence, 1, 4-
Executors and Administrators, 4, 5-Fixture--Gift, 1-
Highway, 7-lusband and Wife, 1, 4-Infants, 6-Inj une-
tion-nsurance, 10, 11-Interpleader--Judgment Debtor-
Libel, 1, 2-Mortgage, 4, 5, 6, 9, 10-Municipal Corporations,
5, 9-Neglgence, 6, 9-Ontario Temýperanëe Act, 4, 6--
Railway, 7-Release, 1-Schools, 1--Settement of Action-
Solicitor, 1-Trial, 1, 2-Trusts and Trustées, 1, 3-Vendor
and Purchaser, 2, 3, 4-Water, 2-WÎil, 1, 2, 3, 9, 12, 36-
Writ of Summons, 2.

COUNSEL FEES.
Costs, 9.

COUNTERCLAIM.
Company, 1--Contract, 27, 31-Discovery, 1-Insurance, 3
-Practice, ý3--Sale of Goods, 1-Trespass, 2.

COUNTY COURT JUDGE.
Assessment and Taxes, 1, 2, 6-Parliamentary Elections-
Schools, 2.

COUNTY COURTS.
Certiorari--Costs, 3-Courts.

COURT 0F REVISION.
Assessment and Taxes, 1, 4.
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-COURTS.
Jurisdiction-Judcature Act, 1.S.0. 1914 eh. 56, secs. 32 (2),

(3), i 19--County Court Action-Power of County Court
Judge to Refer Case to Divisional Court of Appellate Division
-" Prier known Decision "-" Judge of Co-ordinate Author-
ity"-Decision of County Court Judge iu Division Court-
Whether Binding on Judge in County Court. City of Toronto
v. Morson, 10 O.W.N. 322, 37 O.L.R. 369.-Arp. Div.

See Appeal-Costs, 3-Dvsion Courts--Surrogate Courts.

COVENANT.
Restraint of Trade-Master and Servant-Unreasonable Restric-

tions--Public Interests-Protection of Master--Inseparable
Provisions-Refusal to Enforce Contract. George Wes.on
Limited v. Baird, 10 O.W.N. 399, 37 0.L.iR. 514-App. Div.

See Bis of Sale and Chatt el Mortgages, 1-Deed, 3-Judgment,
7-Landiord and Tenant, 1, 5-Mortgage, 3, 10.

CREDITORS.
Ses Assignments and Preferences-Billa of Sale and Chattel

Mortgages, 2--Company--Coutract, 29.

. 1 CRIMINAL LAW.
1. Camnai Knowledge of Child-Evidence-ýConfession-Insuf-

ficiency to Support Conviction. Rex v.'Biyth, il O.W.N.
406.-Are. Div.

2. Justice of the Peace--Convietion--Order Quashiug for Want of
Jurisdiction-Order of Judge lu Chambers Protectinig Magis-
trate agaînst Action-Right of Appeal-Publie Authorities
Protection Act, 1.5.0. 1914 ch. 89, secs. 3, 4, 8--Judicature
Act, 1.S.0. 1914 ch. 56, secs. 26, 63-Qualifled Protection-
Exception as to Things Doue Maliciously and without
Reaslonable and Probable Cause. Re Lascelle and Wholeka-n,
il O.W.N. 113, 38 O.L.R. 119. -App. Div.

3. Keepiug Disorderly House-Commnon Gaming-house-Polie
Magistrate's Conviction-Imprisonment-Appeal to Sessions
7-Order f or Bail-Falure of Prisoners to Enter into Recogni..
zances-Habeas Corpus-Right of Appeal-Motion te Quash
Conviction-Evidence-Club-house Kept for Gain-" Keep-
ers "-Persans Assisting in Care and Management-Criminal
Code, secs. 226, 228, 749, 750, 797 (Amnended by 3 & 4 Qeo.
V. ch. 13, sec. 28). Rex v. Merker and Daniels, 10 O.W.N.
452, 37 O.L.R. 582.-RiDDELL, J. (CHUS.)
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CRIMINAL LAW-Clontinued).
Keeping "House of i11famne"-Magistrate'5 Conviction-

Jurisdiction--Criminal Code, R.S.C. 1906 eh. 146, sec. 774-
Amendment by 8 & 9 Edw. VII. ch. 9-" Disorderly House"-
iPower to Amend Convietion--Crminal Code, secs. 791, 852,
1124. Rex v. Darroch, 10 O.W.N. 193, 37 O.L.R. 27.-BoYD,
C. (CnRts.)

Magistrate's Conviction-Breach of Municipal By-law-
-Failure to Prove By-law-Motion to Quash Conviction-
Attempt to Uphold upder sec. 238 (e), (f), (g) of Criminal
Code-Vagrancy-Order Quashing Conviction-Costs-Pro-
tection of Magistrate and Persons Acting under Conviction.
Rex v. Geiger, il O.W.N. 66.-MInYLETON, J. (Onus.)

Magistrate's Conviction-Motion to Quash-'Appeal to Divis-
ion Court Quashed because Security not Given--Ontario
Sum'ary Convictions Acti R.S.O. 1914 eh. 90, sec. 10 (1),
(3)--Crminal Code, sec. 1122-Remedy by Appeal-Forum
-Objection to Motion. *Rex v. Chappu, 11 O.W.N. 388.
-SUTHERLAND, J. (CRUi.)

Murder-Evidence-Depositions of Witnesses at Coroner's
Inquest and Preliminary Investigation-Wtnesses Called
by Crown at Trial--Contradiction of Former Statements-
Cross-examînation by Crown Counsel of Witnesses as Ad-
verse-Admissibîlîty of Depositions'Confined to Purpose
of Ditsrediting Wîtnesses-Canada Evidence Act, secs. 9,
10, 11-Judge's Charge-Absence of Objection at Trial-
Stated Case-Misdirection-Effect of-<'Substantial Wrong
or Miscarriage"--Crixninal Code, sec. 1019-New Trial.
Rex v. Duclcworth, 10 O.W.N. 267,; 37 0.1-11. 197.-App.
Div.

Police Magistrate--Issue of Warrant of Conrnitment-Im-
prisonment of Defendant-Habeas Corpus-Motion for Dis-
charge-Absence of Conviction-Minute of Adjudication-
Suspended Sentence-Crixuinal Code, secs. 242A, 1081,
Rex v. Knight, il O.W.N. 190.-SUTHERLAIND, J. (Cuits.)

Raupe-Bail. Rex v. Pyburn, 11 O.W.N. 61.-RIDELL, J.
(CHES.)

PTheft--Conviotion-Police Magistrate for City-Jurisdiction
-Place of Offence-Plaoe of Residencé of Accused--Criminal
Code, sec. 577-Railway Conductor-Appropriation of
Money Received froin Passenger-Evidence-Penalty-Fine

INDEX.
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CRIMINAL LAW-(Contînued).
-Authority to Impose--Criminal Code, secs. 773 (a), (b), 777
(5), 780, 1035, 1044. Rex v. Sinclair, 10 O.W.N. 119, 36 0.L.R.
510. CL'UTE, J. (Cims.) See next case.

11. Theft-Sununary Trial by Police Magistrate-Conviction-
-Motion to Quash-Refusal-Appeal to Divisional Court
-Jursdiction-Crminal Code, secs. 777 (5), 797, 1013.
Rex v.ý Sinclair, il 0.W.N. 131, 38 0.L.R. 149.-App. Div.

12. Trial for Conspiracy-Evidence-Depositionsl of Witness
Taken at Former Trial-Absence of Witness from Canada-
Proof of-Authentcation of Depositions-Crminal Code, sec.
999-Tine for Signing by Judge-Injustice to Defendant-
Same Judge Presiding at both Trials--Judge's Charge-
Misdirection or Nondirection-Criminal Code, sec. 1019-
Substantial Wrong or Miscarriage. *Rez v. Baugh, il
0.W.N. 382.-App. Div.

See Assignments and Preferences, 2-Canada Temperance Act-
Liquor License Act-Motor Vehicles Act-Muncipal Cor-
porations, 3-New Trial--Ontario Temperance Act-Police
Magistrate-Revenue.

CR0 WN.
See Parties.

CROWN ATITORNEY.
See Assigmunenits and Freferences, 2.

CUSTODY 0F INFANTS.
See Husband and Wife, 7ý-Infants, 2, 6.

CUSTOMER.
Sée Banks and Banking.

DAM.
See Water, 2, 3.

DAMAGES.
1. Construction 'of Conduit ini City Street-Negligence-Injury

to Gas-pipe-Escape of Gas-Breach of Duty to Restore-
Continuance-Cause of Action-Vendee of Gas Company-

-Tort-Duty to Minirnise Damages-Reduction of Damages
on Appea--Costs. Hamilton (las and Light Co. and United
Gus and Fuel Co. v. Gest, 10 O.W.N. 246, 37 O.L.R. 132,-
App. Div.

2. Deceit-Measure of Dainages--Method of Estimnating-Mas-
ter's Report-Appeal-Reference back--Costs. Peppiait v.
Reeder, il 0.W.N. 100.-App. Div.
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DAMAGES-(Continued).
Master and Servant--Contract of HÎing-Breach-Sal&frY for

Unexpired Portion of Term-Mitigatiofl according to Chances
of Obtaining Employment-Profits of Business Venture--
FEnployment of Time and Abîity as well as Responsibîlîty
and Afflets-Nominal Damages--Guaranty. Cockburn v.
Trusta and Guarantee Co., 10 O.W.N. 388, il O.W.N. 301, 37
O.L.R. 488, 38 O.L.R. 396,-MMDLEToN, J.-Arr. Div.

Banks and Banking, 3-Contract, 3, 7-10, 16, 19, 26, 28, 31-
Costs, 3-Fraud and Misrepresentationý-Highway, 3, 4-
Land-Libel, 4-Mechanics' Lieus, 1-Municipal Corpora-
tions, 8--Negligence, 5, 9-Nluisance, 2, 4-Llailway, 7-
Rele&se, 1--Sale of Goods, 3--Trade Mark-Trespass, 2-
Trial, 1-Vendor and Purchaser, 5--Water, 2, 3-Will, 12.

DEATH.
Execution, 3--Gift, 1-insurance-Negigence, 3, 6, 7-
Will.

DEBENTIJRES.
Assessment and Taxes, 4--Schools, 3.

DECEIT.
Damnages, 2-Frand and Misrepresentation-Trade Mark.

DEDICATION.
SHighway, 1, 7-Municipal Corporations, 13.

DEED.
Action by Administrators cf Estate of G.rantor Vo Set aside-

Evidence-MUental Incapacity-TJndue Infiuence--Lack of
Independent Advice. Capital Trust Corporation v. Teskey,
Il O.W.N. 336.-BITTON, J.

Action to Set aside Deeds-Agreement-Quit-elaimn Deed-
Conveyance of Land-Evidence--Corroboration--Lunatiý--
Lunacy Act, R.S.O. 1914 ch. 68, sec. 37. Jennaer v. Bere, il
O.W.N. 39O.-FALCONBIDosE, C.J.K.B.

Conveyance of Land-Agreement of Grantee to Maintain
Grantor - Covenant - Breach - Condition - Forfeiture -
Relief against-Right of Entry-Evidence-Waiver. Bur-
dick v. Stathan, il O.W.N. 213, 360, 38 O.L.R. 227.-MmD-
DLaTON, J.-Apr. Div.

Conveyance of Land-Illegal Coniderationý-tifling Prose-
eution-Threats-Duress-Agreemeflt to Hld Deed as
Security. Boon v. Fair, Il O.W.N. 177.-STERLuAID, J.
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DEED-(onlinued).
5. Conveyance of Land ini Contemplation of Marriage-Grant to

Trustee to Uses of Wife-"' His Heirs and Assigns for ever "-
Habendum--Separate Use of Wife--Operation of Statute
of Uses-Titie to Land-Vendors and Purchasers, Act. Re
Rayliss and Balfe, il O.W.N. 329, 38 O.L.R. 4 3 7 .-- CLJTE, J.

6. Conveyance of Land to Daugliter-Action to, Set aside--
Absence of Fraud-Improvidence.-Lack of Independent
Advice-Bill of Sale--Lease-Rent-Mortgage-Jnterest.
Angus v. Maitre, il O.W.N. 3 3 5.-BRnTTON, J.

Sec Contract, 12-Fraudulent Conveyances-Husband and Wife,5, S-Illegal Combination-Pleading-Trusts and Trustees
2-Water, 3.

DEFAMATION.
See Libel.

DEMAND.
Sec Schools, 1

DEPOSITIONS.
See Criminal Law, 7,12.

DESTRUCTION 0F LIQUOIR.
See Canada Temperance Act, 3.

DEVISE.
Sec Limitation of Actions, 2-Vendor and Purchaser, 8--WilI.

DEVOLUTION'0F ESTATES ACT.
See Partition-Will, 34.

DIRECTORS.
Sec Company, 1, 5, 9-Executors and Administrators, 1.

DISAIBILITY.
Sc Insurance, 1-Limitation ýof Actions, 1.

DISGOVERY.
1. Examination in Ontario of iParty Resident out of Ontaro-

Defendant by Counterclim-Rules 328, 329, 345 (2) -Ex.
amination Confined to Counterclaîm-Person for whose
Benefit Action Brought-Assignor of Chose in Action.
Stoclcbridge v. McMartin, il O.W.N. 121, 38 O.L.R. 95.-
MIDDLETON, J. (CîuRS.)

2. Examination of Defendant-Refusal to, Answer Questions-
Order Strildng out Defence. Link v. Thompson, il O.W.N.390.-BI-POI;, J.
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DISCOVERY-(Continued).
Exmntion of Defendant-Secret Process-Disclosure. Ware

v. Henderson, il 0.W.N." 167.-CAMERON, MASTER IN
CHAMBERS.

Eynntien of Plaintiff-Time for-Rule 336--Statement of
1?efence Delivered, but Particulars Ordered and riot De-
livered. Poster v. Macean, il 0.W.N. 1O.-APP. Dxv.

Production of Documents-Affidavit on Production-Right to
Contradict. Forbes v. Davison, 11 0.W.N. 61, 86..-RID-
DELL, J. (CHRnS.)-MITmLEToN,, J. (OHRSi.)

APPeal, 6, ý9-Certiorari--Company, 9--Evidence, 3-
Infants, 3-Judgment Debtor--Libel, 3.

DISCRETION.
Certiorari--Company, 8--Costs, 9-Execlitors and Adminis-
trators, 2-Infants, 4, 6-Libel, 3-Munioipal Corporations,
10-Trespass, 1-Will, 6, 26.

DISORDERLY HOUSE.,
Criminal Law, 3, 4.

DISTRESS.
ît--Coods of Sub-tenant-Excessive Distress-Sale of Goods
Distrained-Amoumt Realised more than Sufficient to Psy
Rent-Finding of Fact of Trial Judge-Distress for Taxes-
Payment by -Head Tenant-Rig1it Wo Distrain Goods of
Sub-tenant-Right of Sub-tenant to Surplus Proceeds of
Saleý-Leave to Amend-Refusal. Mu nde7J v. Reid, 11 0.W.N.
238.-MULOCK, C.J.Ex.
Landiord and Tenant, 2, 3, 4.

DISTRIBUTION 0F ESTATES.
,l and Personai Property i Ontario and in Foreign State-
WiIls Act, R.S.O. 1914 eh., 120, sec. 20(3)-Letters of Adminis-
tration with Will Annexd-Grant by Ontario Court-For-
eign Domicile at Tiue of Death-Will Made i Ontario by
Britishi Subjet-Distribution of Estate according Wo Law of
Succession of Country of Domicile. Re ))<wtnell, 10) 0.W.N.
386, 37 O.L.R. 483.-BOYD, C.

Will.

DITCHES AND WATERCOURSES ACT.
Negligence, 5.
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DIVIDENDS.
See Company, 1l, 5.

DIVISION COURTS.
1. Action Improperly on List for Trial-Dismissal in Absence of

both Parties--Order Setting aside Judgment-Powers of
Judge--New Trial-Division Courts Act, R.S.O. 1914 ch.
63, secs. 79(2), 104, 123, 226-Motion for Prohibition-Re-
fusal-Appeal-Costs. Re Arnold v. Cook, 10 O.W.N. 113,398, 36 O.L.R. 504, 37 O.L.R. 509.-KELLY, J. (CERS.)-
APP. Div.

2. Increased Jurisdiction-Divisîon Courts Act, R.S.O. 1914 ch.
63, sec. 62 (1) (d)-Ascertaininent of Ainount Clairned-
Necessity for Extrinsie Evidence--Lease-Action for Rent
-Liability of Guarantor-Appeal-Dismîssal of Action-
Costs. Walsh v. Webb, il O.W.N. 326, 38 O.L.R. 457.-
APP. Div.

See CJritninal Law, 6.

DIVISIONAL COURTS.
See Appeal--Company, 4--Courts-Crininal Law, il-Par-

lianientary Elections--Police Magistrate, 1.

DIVORCE.
See Husband and Wife; 4, 8--Judg1ment, 5.

DOG.
SSe Negligence, 1.

DOMICILE.
See Distribution of Estates--Executors and Admiriistrators, 2-

Jllusband and Wife, 4-Infants, 7--Surrogate Courts.

DOWER.
Application for Order to Convey LUnd -Free from, Dower of Wife

of Mortgagor-Dower Act, R.S.O. 1914 eh. 70, secs. 14 (2),
17-Proof that Mlortgagor Alive-Necessity for Ascertain-
ment of Value of Dower where Wife not Disentitled. Re
Ilaycock, il O.W.-N. 2 9 1 .- SUTHERLAND, J. (CHRns.)

See Mortgage, 8-Parttion-Will, 4, 9, 24.

DOWRESS.
See Partition.

DURESS.
See Deed, 4.
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EASEMENT.
&.0utrct,24-TÎtte to Land, 2-Water, 3.

EFFECT 0F JTJDICIAL DECISIONS.
Arirton and Awtir-C(ourts.

ELECTION.
e emiýnts and Preferences, 1-Attacliment of Debt8-In-

Bme,12-Partition-Will, 9, 24, 33.

ELECTIONS.
e UPrimnentary Elections.

ELECTRIC LIGHT COMPANY.

EMBANKMENT.

ENCROACIIMENT.
5 UnCPal Corporations, &--Will, 25.

ENDOWMENT CERTIFICATE.

ENTRIES IN BOOKS.
Vendor and Purchaser, 3.

EQUALIZATXON 0F ASSESSMENTS.

EQUITABLE EXECUTION.

EQUITABLE INTEREST.
SWill, 33.

EROSION.
SNuisance, 4.

ESCROW.
Gift, 1-Husband aud Wife, 5.»

ESTATE.
Titie to Land, 3-Will.

ESTATES TAIL.
Titie to Land, 3-Will, 9, 10.

ESTOPPEL.
Banks sud Banking, .1-CQutract, 23, 304fl5tK5fl06e, 3-
Principal and Agent, 1, 2.

44-11 O.w.wq.
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EVIDENCE.
1. Action against Executors of Deceased Mortgagee--paymenlt

Made on Account of Mortgage-Corroboration-Findîng of
Trial Judge-Appeal-Admission of Adclitional Evidence-
Evidence Act, R.S.O. 1914 ch. 76, sec. 12-Costs. Bender v.
Toronto Greneral Trusts Corporation, il O.W.N. 9, 129-
FALCONBRIDGEf, C.J.K.B.-Api'. Div.

2. Action by Personal Representative to Set aside Mortgage
Made by Deceased Person-Denial of Signature of Sub-
scribing Witness-Conflict of Evidence-Finding of Fact of
Trial Judge--Appeal-Mortgage Account. Way v. Shaw
il O.WT.N. 27.-App. Div.

3. Assigmnents and Preferences-Assignment for Benefit of Cre-
ditors-Examination of Assignor-Assigunents and Pre-
ferences Act, R.S.0. 1914 ch. 134, sec. 38-Refusai to be
Examined-Fear of Giving Incrimninating Answers--Crminaaj
Prosecutions Pending. Re Ginsberg, il 0.W.N. 3 4 5.-FAL.
CONBRIDGE, C.J.K.B.

4. Judgment-Foreclosure - Reference - Parties - Execution
Creditors--Costs. Roos v. Swarts, il 0i.W.N. 394.-App.
Div.

Sec Arbitration and Award-ýAssessment and Taxes, 2-Assigu..
ments and Preferences, 4, 6-Banks and Banking, 2--Canada
Teinperance Act; 1, 3, 4 -Contract, 4, 14, 19, 22, 2.5
-Criminal Law, 1, 3, 7, 10, 12-Deed, 1, 2, 3 -Discovery
-Divsion Courts, 2 - Executors and Administrators, ii-
Fraud and Misrepresentation-Fraudulent Conveyancee-
Gift--Guaranty, 2-Husband and Wif e, 5, 6-Infants, 5,
6-Insurance, 4, 5, 1O-Judgment, 1-Landord and Tenant,
5,-Lbel, 2-Lquor, License Act, 1, 2-Lunatic, 2-Master
and Servant, 1, 2, 3-Master's Report-Mortgage, 8-
Municipal Corporations, 5, 13-Negligence, 7-New Trial-
Nuisance, 3--Ontario Temperance Act-Promissory Notes,
4-Railway, 5, 6-Receiver-Release, 2-Title to Land, 1,
2-Tral, 2-Trusts and Trustees, 2-Vendor and Pur-
chaser, 1, 2, 3-Water, 1-Wîll, 1, 2, 3, 23, 32.

EXAMINATION 0F PARTIES.
See Diseovery-Evdence, 3-Judgment Debtor--Libel, 3.

EXAMINER.
See Certiorari.

EXCESSIVE DISTRESS.
See Distress.
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EXCHANGE 0F PIIOPERTIES.
SeFraud and Misrepresentation, 1-Mortgage, 3-Vendor and

EXECUTED CONTRACT.
SeMunicipal Corporations, 14.

EXECIJTION.
1Enforcemnent against Company-shares-Beneficial Ownership

of Debtor-Company with Hlead Office out of Ontaro-
Reoeiver by Way of Equitable Execution-Interimý Order
-Motion to Continue-Notice to, Debtor-ChargÎng Order-
Judicature Act, secs. 140 et seq. - " Publie Company li
Ontario "-Execution Act, ses. 12, 13, 17-Powers of Re-
ceiver-Right to Seli-Application to, Amend Receiving
Order. Herold v. Dudding, 11 0.W.N. 12, 37 O.L.R. 605.-
MIDDLETON, J.

2. Seizure and Sale by Sherifi of Company-share--Writ Effective
only from Date of Seizure-Prior Unrecorded Transfer-
Bona Fides-Application by Purchaser to be Recorded as
Owner-Execution Act, R.S.O. 1914 eh. 80, sec. 10-Com-
panies Act, R.S.O. 1914 ch. 178, sec. 60-True Interest of
Execution Debtor alone Exigible. Re Montgomery and
Wrights Limited, il O.W.N. 283, 38 0.L.R. 335.-MIDDLE-

TON, J. (CHnS.)

3. Writ of Fi. Fa.--Sale of Land by Sheriff under Writ Renewed
upon Proecipe after Death of Execution-plaintiff-Valîdity
of Sale--Necessîty for Revivor of Action or Leave of Court
-Rules 300, 566. Mahaffy v. Bastedo, Il O.W.N. 149,
38 O.L.R. 192.-App. Div.

Sec Appeal, 2, 12,,13--Costs, 1, 7-Interpleader-Judgment, 8-
Judgmnent Debtor-Vendor and Purchaser, 6.

EXECUTION CREDITORS.
See Assignments and Preferences, 5-Bis of Sale and Chattel

Mortgages, 2-Costs, 1-Evidence, 4-Mortgage, Il-
Trusts and Trustees, 2.

EXECUTIVE CLEMENCY.
See Ontario Temperance Act, 9.

EXECUTORS AND ADMINISTRATORS.
1. Action against Administrator of Estate of Intestate-Breachi

.of Trust by Intestate-Director of Company-Mîsfeasaince
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EXECUTORS AND ADMINISTRATORS-(Gontnued).
--Quas-contractual Obligation--Question of Law-Motion
for Preliminary Trial-Rule 132. Port Arthur Waggon Go. v.
Trusts and Guarantee Go., Il O.W.N. 88.-MIDDLETON, J.
(CHRS.)

2. Application by Exeoutor for Administration Order-Foreigu
Domicile of Testator-Issue of Letters Probate by Foreign
Court-Estate Said to be in Ontario-Attornmnent to, Foreign
Jurisdiction-Discretion to, Refuse Order. Re Porter, il
O.W.N. 363.-MASTEN, J. (CHRs.)

3. Compensation for iExecutor's Services -Quantum. Re Nesbit
il O.W.N. 93.--SUTHERL.AND, J.

4. Compensation for Executors' Services-Quantum-Appea1-
Commission on Receipts-Allowance for Carryîng on and
Managing Business of Testator until Sold--Solicitor-executor
-Professional Services--Trustee Act, R.S.O. 1914 eh. 121,
sec. 67-Costs. Re Smith, il O.W.N. 103, 38 O.L.R. 67.-
BoYD, C.

5. Refusai of Executor to, Administer Estate--Will-Estate of
Widow durante Viduitate-Failure to, Prove Remarriage of
Widow--ClaÎm of Titie by Possession-Evdenceý--Judgxnent
for Administraion-Maintenance of Chîld Entitled li
Remainder-Improvements under Mistake of Title--Costs.
Trainor v. O'Gallaghan, il O.W.N. 315.-BRrrrToN, J.

6. RÎght to Property of Testator-Intention of Relatives li
Possession of Assets to Oppose Grant of Probate of Will-
Injunction. Longstreet v. ,Sanderson, il O.W.N. 166.-
FALCONBRIDGE, C.J.K.B. '

Sec Contract, 11 ,-Deed, 1-Distribution of Estates--Evidence,
1-Improvemnents-Insurance, 9-Trusts and Trustees, 3-
Vendor and Purchaser, 3-Will.

EXECLUTORY GIET OR DEVISE.
Sec Will, 13, 22, 31.

EXEMPTIONS.
Sec Assessment and Taxes, 6-9.

EXPLOSION.
Sec Negligence, 3.

EXPROPRIATION.
Sec Hiigbway, 2-Municipal Corporations, 5-9--Ralway, a.
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FACTORY.
e Negligence, 4.

FAIR COMMENT.
e Libel, 1, 2, 3.

FALSA DEMONSTRATIO.
e BUis of Sale and Chattel Mortgages, 1-Will, I1.

FATAL ACCIDENTS ACT.
e Costs, 4-Negligeneé, 3, 8.

FINAL ORDER.
Appeal, 3.

FINAL PROCEEDINGS.
Costs, 10.

FINE.
Crimninal Law, 10.

FIRE.
Railway, 4.

FIRE INSLJRANCE.
Assignments and Preferences, 3-Attcliment, of Debto-
Insurance, 2, 3, 4-Payment.

FIXTURES.
e of Land-Articles not Affixed to Freehold-Evidence-

Intention-Money Paid into Court - Gots. Lahej v.
Queengon Quarry CJo. Limted, il O.W.N. 18, 12O.-FuLcoN-
BRiDG)(E, C.J.K.B.-Arp. Div.

FORBEARANCE.
Contract, 11.

FORCIBLE ENTRY.
New Trial.

FORECLOSURE.
Assignents and Preferences, 1-Evidence, 4-Land Titles
Act-Mortgage, 1.

FOREIGN DIVORCE.
Hlusband and Wife, 4.

FOREIGN DOMICILE.
Executors and Adm nistrators, 2.

FOREIGN FRIENDLY SOCIETY.
Insurance, 11.
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FOREIGN JUDGMENT.
See Judgment, 5-Railway, 7.

FOREIGN LAW.
See Surrogate Courts.

FORFEITURE.
See Deed, 3-Insurance, 5.

FORGERY.
See Banks and Ban-king, 1-Contract, 25.

FORMATION OF CONTRACT.
Sec Contract, 13, 14, 15, 26.

FORUM.
See Appeal, 4-Banks and Banking, 6--Criminal Law, 6,

FOSTER-PARENTS.
See Infants, 2, 4, 6.

FRANCHISE.
See Street Railway, 1, 2.

FRAUD AND MISREPRESENTATION.
1. Exchange of Lands--Damages. Wake v. Smith, il O.W.N.

94.-FALCONBRitDGE, C.J.K.B.
2. Purchase of Land-Failure to Prove Misrepresentations

Reliance on Opinion rather than Allegations of Fact-Action
f or Rescission of Contract or Damnages for Deceit-Dismissal
-Appeal. Mills v. Farrow and Lazier, il O.W.N. 324.-
APP. Div.

3. Sale of Business-Undertaking of Vendor to Return Purchase..
rnoney if Purcliaser Dissatisfied and Finds Business flot as,
Represented-Findings of Fact of Trial Judge-1premnature
Actîon. Watson v. Morgan, il O.W.N. 125.-nRir'roN, J.

4. Sale of Land---Statements of Vendors-Failure of Proof-.
Statement of what was Expected in Regard to Water-mains
and Sewers--Msreprmsntation of Fact. Fox v. Belleperche,
il O.W.N. 224.-MIDLETON, J.

5. Sale of Property of Company-Fraudulent Misrepresentation
by Officers-Purchase by New Company-Insolvency of-
Action by Liquidator for Rescission-Inability to Make Resti-
ltdio in Integrum-Fraud Practised not upon New Com-.
pany but upon Shareholders-Damages for Deceit-Lia.
bility of Incorporated Company. Moncur v. Ideal Manu-.
facturing Co., 10 O.W.N. 37, 317, 37 O.L.R. 36l.-MIDDLB.
TON, J.-APP. Div.



INDEX.

FRÂUD AND MISREPRESENTATION-(Continued).
SeAssignments and Preferences, 2-Banks and Banking, 1-Bile

of Sale and Chattel Mortgages, 2--Contract, 12, 13, 18, 20,
25-Deed, 6-Husband and Wife, 4, 7-Insuraice, 4, 13,
15--Land Tities Act-Prîncipal. and Agent, 1-Promis8ory
Notes, 2--Settement of Action-Trade Mark-Vendor and
Purchaser, 2.

FRAUDULENT CONVEYANCES.
Acton to Set asîde-Evideuce--Intent. W. A. Stone &Co. v.

Stander, il O.W.N. 315.-BRITTON, J.

SeContract, 29-Uusband and Wife, 5.

FRAUDULENT CON VEYANCES ACT.
Se Bills of Sale and Chattel Mortgages, 2.

FRAUDULENT DEBTORS ARIREST ACT.
See Arrest.

FRIENDLY SOCIETY.
See Inurance, il, 12, 13.

FUNERAL EX1'ENSES.
See Wîll, 4.

FUTURE RJGIITS.
$ee Company, 8.

GAMING-IIOUSE.
See Criminal Law, 3.

GAS COMPAINY.
See Damages, 1-Municipal Corporations, 4.

GIFT.
1. Voluntary Assigument of Mortgages by Deed to Daughter--

Intention of Grantor that Deeds should not Operate until
Death-Testamentary Writings- Evidence - Escrow -A-,ýb-
sence of Delîvery-,Administratiofl Action-Costs-Coiis-
sioX-L>isbursement-Rule 653. Linck v. Gai nsbeck, il
O.W.N. 209.-MIDDLETON, J.

2. Voluntary Bestowmenit li Joint Tenancy-lusband and Wife
-- Savings Bank Deposit-Survivorsliip-Will-Belefits of
Widow under-Commutation for Block Suin-Interests of
'Infant Devisee-Authority to Raise Sumn by Mortgage.
Weese v. Wee8e, 11 O.W.N. 56, 76, 37 O.L.R. 649.-Boyio, C.

See Contract, 5--Lunatic, 2--WiUl.
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GROSS NEGLIGENCE.
See Highway, 3, 5, 6.

GUARANTY.
1. Action on Suretyship Bond-Assurance of Due Performance

of Contract-Material Alterations in Proposed Contract-
Absence of Assent of Guarantors. Richard8on v. London
Guarantee and Accident Co., il O.W.N. 223, 3 2 1.-LATÇH-
FORD, J.-App. Div.

2. Bank Overdraft-Ajnount of -Action against Guarantors
-Defences-Satsfaction-Execution of Guaranty on Un-
derstanding as to Execution by Others-Evidencepind.
ings of Trial Judge-Appeal. Bank of Ottawa v. Smith, il
O.W.N. 374.--App. Div.

See Company, 2-Contract, iS-Dainages, 3-Division Courts,2 -Promissory Notes, 2.

HABEAS CORPUS.
See Criminal Law, 3, 8.

HABENDUM.
See Deed, 5-Will, 9.

HIGHWAY.
1. Dedication-Acceptanc-Sale of Land Including Portion Dccl-

icated-Acquiescence of Purchasers. Hislop v. City of~Stratford, Il O.W.N. 321 .- App. Div.
2. Expropriation of Land for-Toronto and Hamnilton HighwayCommission Act, 5 Geo. V. ch. 18, sec. 10 (O.)-Public Wor1ksAct, R.S.O. 1914 eh. 35, secs. 27, 29, 31, »~-Compensation

-Award or Decision of Ontario Railway and MunicipalBoard-Ontario Railway and Municipal Board Act, R.S.O.1914 ch. 186, secs. 9, 52-Leave to Appeal to Appellate Divi-sion in Order to Inerease Aniount Awarded to, Land-owner-
Value of Land Taken-Fair Estimate by Board-Irregularjty
in Award-Consultation by Members of Board who }IeardAppeal with one who did not-Benefit from New Highway
-Access-Frontage Tax--Set-off. Re Toronto and Hamil-
ton Highway Commision and Crabb, il O.W.N. 47, 37 O.L.R.
656.-App. Div.

3. Nonrepair-Icy Sidewalk-Injury to Pedestrian-Municipal
Act, R.S.O. 1914 ch. 192, sec. 460 (3) -Gross Negligence-
Absence of Contriutory Negligence--Damages. Germnan v.
City of Ottawa, 11 O.W.N. -3 31.-BRiToN, J.,



INDEX.

HIGHWAY-(Continued).
L. NonrePaÎr-Sdewalk in City Street--Cap of Pipe Projecting

above Sidewalk-Injury to Pedestrian-Negligence-Ab-
- enee Of Contributory Negligence--Dainages. Trombley v.
CiIY Of Peterborough, il O.W.N. 62.-LATOBrORD, J.

iNonrePaÎr-Sdewalk in City Street-Depression-Snow and
Ice-Dangerous Spot-Existence for three Years-DIuty of
City Corporation-Municipal Act, R.S.O. 1914 eh. 192>
sec. 460(l), (3), (4)-"Gross Negligence"-Injury to Person
-Proxinate Cause of Injury-Absence of Contributory Neg-
ligence-Cljrnatic Conditions-Liahty ol' Corporation-
Notice Of Claim and Injury-Mistake as te Exact Place-
Absence of Prejudice. Kilekeah v. City of Brantford, il
O.W.N. 81, 38 O.L.R, 35--Arr. Div.

Nonrepar-Staîway Used as Approach te Footbridge Con-
necting City Streets--"Sidewalk"-Duty of City Corpora-
tion to «Keep in Repair-Municipal Act, R3.S.O. 1914 ch. 192,
sec. 460-Snow and Ice--"Gross Negigence"-Evidence
-Clinatie Cond.tions--Injury to Person Slipping on Steps
and Falling-Liability of Corporation. Pl'amer v. City of
Toronto, Il O.W.N. 79, 38 O.L.R. 2.-App. Div.

Purchase by Township Corporation of Land-Dedication for
Rload-By-law Assuinig-Defect in Registration-Notice to
Granitee of Vendor-Width of Road-Action for Declar4-
tien of Right-Appeal-Costs. Township of Harvey v.
Galvin,,Il O.W.N. 38.-Apr. Div.

Be Municipal Corporations, 1, 4, 5, 10, l3--Street Railway-
WiIl, 9.

HJQITWAY CROSSING.
se Railway, 2, 5, 6.

HIRE 0F CHATTEL.
se Contract, 17.

HOLIDAY.
se Trial, 4.

HOMESTEAD.
'e Will, 12.

HOSPITALS FOR THE INSANE ACT.
-e Insurance, 6.

HOTEL.
ýe Assessinent and Taxes, 5-Contract, 28--Trespass, 1.
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HOUSE OF ILL-FAME.
Sc Criminal Law, 4.

HUSBAND AND WIFE.

1. Alinony-Failure of Defendant to Deliver Statement of De-
fence-Motion for Judgment on Statement Of Claim-Rule
354-Admission of Facts--Quantum of Alimony-Reference
-Appeal-Costs. Hargrave v. Hargrave,1il .W.N. 54, 130.
-RIDDELL, J. (CHRS.)-APP. Div.

2. Alimony-Pleading-Statement of CIaim-Amendment. Bul-
mer v. Bulmer, il O.W.N. JI80.-MASTEN, J. (CauRs.)

3. Alimony--Undertaking of Husband to lieceive Wife back-
Unconditional Offer to lteturn-Refusal except on Condition
-Contempt of Court--Order to Commit-Locus PoenitentiS.
Evans v. Evans, il O.W.N. 3 4 .- STIRLAND, J.

4. Alimlony-Validity of Marriage-Validity of Previous Foreign
Divorce of Wife-Jurisdiction of Foreign Court-Domicile
of Parties at Time of Institution of Proceedings for Divorce
-Change of Domicile-Anjinus Manendi-Fraud upon
Foreign, Court--Status of Husband to Attack Divorce.
Collusion-Quantuni of Alîmony-Interizn Allowance--Per.
manent Allowance-Time of Cominenceient-Ileference-
"Costs as between Solicitor and Client "-Obligation of
Husband to Pay Wife's Costs-Indemnity of Solicitor for
Wife. *Cromarty v. Cromarty, il O.W.N. 342, 412, 38
O.L.R. 481.-MIDDLETON, J.

5. Conveyance of Land by Husband to Wife-Oral Agreement
that Property to Become Wife's only in Event of her Surviv.
ing her Husband-Predeoease of Wife--Issue as to Ownership
-Evidence-Corroboration-Delivery of Deed-Registrfr.
tion-Condition as tp Survival-Trust--Statute of Fraus-
Improvidence. Anning v. Anning, 10 O.W.N. 415, il
O.W.N. 257, 38 O.L.R. 2 7 7 .- STHERLAND, J.-App. Div.

6. Money Paid by Wîfe to Husband-Action to Recover as
Money Lent-Onus--Finding of Fact of Trial Judge-
Appeal. Biggar v. Biggar, il O.W.N. 145.-Apr. Div..

7. Separation-Agreement for Custody of Children-Action to
Set aside-Undue Influence-Misrepresentat ion -Concete1.
ment of Facts-Publie Policy-AlÎmony-Adultery-on-.
donation. Schmidt v. Schmidt, il O.W.N. 405.--Ap>. Div.



INDEX.

JIUSBAND AND WIFE-(Continue).

S. Separation Deed-ýConstrueton-llîOwauce tO Wif e-Cesser

S-Act "Entitling" Hïusband to, Divorce-Adultery. Gordon

v. Gordon, il O.W.N. 127, 38 O.L.R. 167.-APP. DIv.

See Deed, 5-Dower-4Gift, 2-Judgmeflt, 5-Lis Peudens.

HYDRO-ELECTRIC POWER. COMMISSION-0F,
ONTARIO.

Sce Constitutional Law, 1.

IDENTITY 0F LEGATEE.
$ee Will, 35.

ILLEGAL COMBINATION.

Action to Set aside Agreement, Couveyafle, and Mortgages-

Failure of iProof. Hutchîn8on v. Standard Bankc of Canada,

Il O.W.N. 183.-BoYD, C.

ILLEGALITY.
See Company, 5--Deed, 4-Landiord and Tenant, 3-Municipal

Corporations, 13.

ILLEGITIMATE CHILI).
Sec Infants, 4, 5.

IMI>RISONMENT.
See Criminal Law.

IMPROVEMENTS.
Lien on Land for-Lease of Farm by Father to Son-Reqiest-

Representations-Action~ against Executors of Father-

Failure to Prove Defmnitc Contract. Muirhead v. Mluirhead,

Il O.W.N. 221. KFLLY, J.

See Exécutors and -Administrators, 5.

IMPROVIDENCE.
See Dced, 6-Husband and Wiùfe, 5.

INCREASED JURISDICTION.
Sec Division Courts, 2.

INCRIMINATING ANSWERS.
Sce Evidence, 3.

INCUMBRANCES.
Sec Vendor and Purchaser, 6.

INDEMNITY.
See Contract, 3, î8-llUuEband and Wif e, 4-Lunatic, 2-Praci ice,

1-Sohools, 1.
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INDEPENDENT ADVICE.
See Contract, 22-Deed, 1, 6.

INDIAN.
Judgment Recovered by on1e Indian against another--Enforce-

ment-Recovery on Promissory Note Made by Defendant ini
Favour of Non-Indian and Endorsed to Plaîintiff-J'Person"
-Indian Act, R.S.C. 1906 ch. 81, secs. 2 (c), 102. Aticins
v. Davis, il O.W.N. 377, 38 O.L.R. 548.-App. Div.

INFANTS.
1. Contract of Infant for Purchase of Land-Pro vision as to

Default-Forfeiture of PaymentsMade on Dcfault in Sub-
sequent Payments-Prejudce of Infant-Void Contract-
Absence of Valuable Consideration-Right to Reco ver
Money Paid-New Contract not Made after Majority-.
Ability to, Make Restitution. Phillîps v. Greater Ottawa
Development Co., il O.W.N. 275, 38 O.L.R. 315.-Ap?. Div.

2. Custody-Abandonment, by Mother-Adoption by Foster.
parents-Adoption Agreem~ents Made by Father-Applca.
tion by Parents for Custody-Infants Act, R.S.O. 1914 ch.,
153, sec. 3--Common Law Right-Conduct of Father
Preciudîng Assertion of, in Equity-Interest, of Infants-
Rights of Foster-parents-Compensation. Re Clarke, 10
O.W.N. 110, 36 O.L.Rt. 4 9 8 .- MIDDLETON, J. (CEInS.)

3. Custody-Action by Father-Cause of Action-Refusai Of
Defendant to Answer QueUtions on Exainination for Discov-
ery-Contempt of Court-Order for Re-attendance-Defence
to be Struck out upon DefauIt. Link v. Thompson, il
O.W.N. 2 S 2 .-- SUTERLAND, J. (Crnfl.)

4. Custody-Illegitimate Child-RÎghts of Mother-Interest of
Infant-Foster-parents--Discretion of Judge ini Chambers-
Appeal. Re Gefras8o, 10 Q.W.N. 65, 166, 36 O.L.R. 630.-
SUTHERILAND, J. (Crnfl.).-App. Div.

5. Custody-Illegitimate Child-Rîght of Mother-Interest of
Infant-Evidence. Re Jeanes, Il O.W.N. 3 6 5 .- MASTEN,
J. (Cinis.)

6. Custody-Negected Child--Chdreu's Aid Society--Order
ot Coimimissioner of Juvenile Court-Foster-home Found by
Society-Applieation of Father for Return of Child-Dis-.
cretion of Court-Welfare of Infànt-Evdence-rJnus-
Apýrentioes and Minors Act, R.S.O. 1914 ch. 147, secs. 3(l),



INDEIX.

INFANTS-(Cninued).
4-hildren's, Protection Act of Ontario, 1.S.0. 1914 ch.

231, secs. 14, 27-Vews of Infant as Wo Custody-Costs.
RD'Andrea, 10 0.W.N. 195, 37 G.LU. 30-BOYD, C.

MoneY Legacy to Infants Doiciiled ini Quebec-Testator
Doiiiled in Ontario.-Tutor of Infants Appointed by Queý-

bTec Court-Right to Payment of Legacy-Law of Quebec-
Inter-provincial Comity. Kelly v. O'Brian, 10 0.W.N. 330,
37 0.L.R. 326.-MDD)LiErON, J.

ýe Banks and Banking, 5-Criminal Law, 1--Gift 2-Husbaud

and Wife, 7-Lmitation of Actions, I-WilI, Il1.

INFORMATION.
ýeCanada Temperance Act, 3, 4-Ontario Temperance Act, 1.

,otoufo Iteim INJUNCTION..oth v &hbI
OtiO forInt ijunotion-Costs. otbv.uhy,1

O).W.N. 163.-FLcON;BRIDGP, C.J.K.B.
ýe Appeal, 2--Contract, 30-Executors and Administrators,

6--Landiord and Tenant, 3-Municipal Corpo>rations, 10-
Nuisance, 1, 2, 4--Sale of Goods, 2, 3-Trade Mark.

INLAND REVENUE INSI>ECTOR.
,e R~evenue.

INSOLVENCY.
,e Assignments and Preferences-Banks and Banicing, 4, 5-

Company-Contraet, 20--Costs, 4-Fraud and Misrepre-
sentation, 5-Promissory Notes, 1-Title Wo Goods.

INSOL VENT DEBTOR.
e Assignments and Preferences.

INSPECTOR, 0F PRISONS AND PUBLIC CIIÂRITIES.
e Insurance, 6.

INSPECTOR 0F SCITOOLS.
e Schools, 3.

INSURANCE.
Accident Insurance--Bolily Injury-Aodideutal Means-Re-

currence of Former Disease by Reason of Acident-4Var-
ranty of Health-Disability Caused Exiclusively by Accident
-"Tota Disability"-Findings of Faet of Trial Judge-
Appeal. Mitchell v. Fidelity and Casaîl Co. of New York,
10 O.W.N. 311, 37 O.L.R. 335.-App. Dwv.
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INSURANCE-(Continued).
2. Fire Insurance-"1 Direct Loss or Damage by Fire "-Damaage

Caused by Freezing-"Property Owned by any other Per-
son "-Statutory Condition 6 (a) (Insurance Act, sec. 194)-
Goods not Paid for in Full-Property not Passing--Owner-
ship of Assured-Order upon Insurers for Payinent of Por-
tion of Insurance Moneys to Stranger-Right of Assured tri
Recover-Protection of Rights cf Strangers-Paymnent into
Court-Notice. Drumbolus v. Home Insura nce Co., 10 O.W.N.
382, 37 O.L.R. 465.-HoDGiNs, J.A.

3. Fire Insurance-Proofs of Loss-Waiver by Denying Exist-
ence of Insurance-"Insurance Contract "-Interim Receipt
-Difference in Contract from that Applied for-Failure tri
Point out Difference-Insurance Act, 1.8.0. 1914 ch. 183 ',
sec. 2 (14), sec. 194, Condition 8--Fire Taking Place after
Expiry of Period Nained in Interim Rec<eipt-Rate of Insur-
ance, when Fixed-Non-payment of Premium-Notice of
Cancellation-Estoppel - Counterclaim - Payment of
Amount of Premitum into Court-Costs. *I3eury v. Canada
National Fire Insurance Co., il O.W.N. 4 13.-BIUTTOe, J.

4. Fire Insurance--Stock in Trade-Proofs of Loss-Sufficiency-
Absence of Objection-Refusai to Pay Claim-Proof of
Value of Goods Insured-Proof of Damage-Extent of Dam-
age-Fraud or False Statement in'Statutory Decaration-
Evidence--Onus--Statutory Conditions 19 and 20, R.S.O.
1914 eh. 183, sec. l9 "-tock-taking-Excessve Estiinate of
Damage-Insurance on Household Furniture and Building
-Findings of Fact of Trial Judgc--Appeal. A dams v. «len
Falls Insurance Co., 10 O.W.N. 171, 37 O.L.R. 1.-App.
Div.

5. Life Insuranceý-Beneficiary Cerificate-Default in Payment
of Member's Dues-Rules of Society-Evidence - Waiver
-Dismissal of Action to liecover Amount of Insurance--
Costs-Forfeited Premniun. -Marantette v. L'Union Si
Joseph du Canada, il O.W.N. 2 l8.-MIDDLETON, J.

6. Life Jnsurance-Beneficiary Confined in Hospital for Insatne
--Order for Payinent of Insurance Moneys by Insurers to In-

spector pf Prisons and Publie Charities-Hospitais for the
Insane Act, R.S.O. 1914 ch. 295, sec. 3 6-Insurance Act,
R.S.O. 1914 ch. 183, sec. 176--4 Geri. V. ch. 30, sec. 10. Re
Nash and Canadian Order of Chosen Friend8, Il O.W.N.
65.--IÙDDELL, J. (CHRnS.)

496 '
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INSURANCE-(Continued.
Life Insurance-Contract between City Corporation and In-~

surance Conipany-Insurance of Lives of Soldiers being
Bona Fide Residents of City at Time of Deelaration of War-
Meaning of "Resident"l-Person Living in flouse outside
City and Working in City--Contrat-Privity-Tsue of
Policy by Mistake. Lancaster v. City of Toronto, Il O.W.N.
311, 38 O.L.1{. 374.-KELLYr, J.

Life Insurance-Default ini Payment of Third Annual Premiuin
at Stipulated Time--Conditions of Policy-Construction
-" Privileges "-Reinstatemnent-" Insürability" - Tender
of Premium-Proof "Satisfactory to Company"-Insur-
able Interest-Good Health. Sussex v. t-tna Life Insurance
Co., il Q.W.N. 154, 297, 38 O.L.R. 365.-LENNOX, J.-APr.
Div.

Life Insurance Designation of Beneficiary-Alterttiofl by
Will-Construction of Will-Executors-Fayment of Debts
-Insurance Act, R.S.O. 1914 eh. 183, secs. 171 (3), 179 (1).
Re Honsberger, Il O.W.N. 187.--CLrTE, J.

Life Insurance-Disappearance of Insured-Presumptioll
of D)eath-Evidenceý-Absence and Silence-Inquiry---Seven-
year Period, when Commencing-Action upon Policy-
Costs--Insurance Act, R.S.O. 1914 ch. 183, sec. 165 (5).
Olsson v. Ancient Order of United Workm.en, il O.W.N. 263,
38 O.L.R. 268.-MI>DLETON, J.

Life Insurance-Foreign Friendly Society-Change of Bene-
ficiary by Will of Insured-Invalidity under Laws of Society
-Preferred Beneficiaries-Inapplicability of Laws of On,-
tario-Payment of Moneys out of Court-Costs. Re Cayley,
il O.W.N. 286.-MIDDLETON, J. (CHns.)

Life Insurance-Friendly Socety--Onta'rio Statute 6 Geo.
V. ch. 106, secs. 5, 6, 9-Interpretation-Reductiofl of
Amounts Insured-Option of Continuance upon Payineut of
Increased Premiun-s-Eletiou7-Tender--Death of Membher
before Ascertainment of Amount Payable. Anderson v.
A ncient Order, of United Workmen, il O.W.N. 174.-MIDDLE-
TON, J

Lufe Insurance--Registered Friendly Society-Endowmient
Certificate-Proof of Age of Ineured-Admission in Certifi-
cateAbsence of Allegation of Mistake or Fraud-Provisions
of Insurance Contraet and Constitution of Socety-Statitory
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INSURANCE-(Contnued>.
Adniission-Insurance Act, R.S.O. 1914 ch. 183, sec. 166,sub-secs. 7, 9, 10, 11-Amending Act, 6 Geo. V. ch. 36.
Willoughby v. Canadian Order of Forest ers, 10 O.W.N. 114,
291, 36 O.L.]R. 507, 37 O.L.R. 2 9 0 .- BiTTON, J.-App. Div.

14. Live Stock Insurance-Construction of Policy-Proposa1 for
Insurance--Delvery and Acceptance of Poliecy-Payment
of Premium-Commencement of Period of Liabilty-Death
Occurring after Acceptance, froin Disease Contracted Earlier
on saine Day- Completion of Contract -Mala Fides -
Term of Policy. Sharkey v. Yorkshire Insurance Co., 10
O.W.N. 108, 312, 37 O.L.R. 3 4 4.-LATCHFORD, J.-App.
Div.

15. Live Stock Insuranée--Misrepresentations-îmmaterialty..
Ontario Insurance Act, R.S.O. 1914 ch. 183, sec. 156 (6)-
"Cash." Good v. General Animals Insurance Go. of Canada,
il O.W.N. 314 .---SUTELAND, J.

See ABsgninents and IPreferences, 3-Attachment of Debts--
Payment-Will, 25.

INTENT.
So Fraudulent Conveyances.

INTEREST.
See Deed, 6-Mortgage, 6-Municipal Corporations, 7--Sale'of

Goods, 1-Trusts ânà Tnistees, 1-Vendor and Purchaser, 5.
INTERIM RECEIPT.

See Insurance, 3.

INTIERLOCUTORY COSTS.
See Costs, 2.

INTEIILOCUTORY ORDER.
See Appeal, 3.

INTERLOCUTORy PROCEEDINGS.
See Costs, 10.

INTERPLEADER.
Parties to Issue--Who should be Plaintiff--Onus--Goods Seized

by Sherliff under Execution in liuse Owned by Wife of
Execution Debtor-Caýin of Ownership by Wife-Contest
between Execution <reditor and Wife--Costs. Young v.
rSpofford, 11 O.W.N. 58, 37 O.L.R. ý663.-MDDL!T'rN, J.

Sec Costs, 1, 10.



,INTERPROVINCIAL COMITY.
ee Infants, 7.

INTOXICATING LIQUORS.
ce Canada Temperance Aet--Constitutional Law, 2-Contract,

28-Lquor License Act--Ontario Temperance Act-Tres-
pass, 1.

INVESTMENTS.
Be Lunatic, 1--Solicitor, 2-Will, 22.

INVITÀTION.
Be Railway, 29.

ISSUE.
ce Nuisance, 1-Partition-Pleadng.

JOINT TENANCY.
ce Gift, 2.

JUDGES.
ce Assessment and Taxes, 8, 9--Courts.

JUDGES' ORDERS ENFORCEMENT ACT.
ce Parliamentary Eleetions.

JUDGMENT.
Application to Open up-Rule 523-Evîdence-Witnesa

Discrediting herself-Seduction-Rsemblance of Child to,
Person other than Defendant-Adniissibility-Affidavits-
Weight of Testiniony. Baldwin v. Hesler, il O.W.N. 151,
38 O.L.R. 172.-BoYD, C.

Judgment - Consent Minutes - Reopening - Rehearinig'b)y
Judge as Arbitrator-Will-Rights of Benieficiaries under-
Compromise--Allowance for Maintenance of Wido-w of
Testator-Use of Hojnestead. Toronto Genecral Trusts (Cor-*
poration v. Godson, il O.W.N. 420.-MASTEN, J.

Correction of, after Settliment and Entry-Personal Liability
of Assignee for Benefit of Creditor--Chattel Mortgage-
Conversion. Clifton v. Tuwers, il'O.W.N. 11.-BRîrruN, J.

Declaration of Right to Percentage of Royalties Reeived by
Defendant-Subsequent Order Directing Account of Royal-
,ties Reeived since Judgment-Jurisdiction-Rules 65'-, 523
-Merits. Hoffman v. Mo-Cloy, il O.W.N. 324, M8 O.L.R.
446.-AiPP. Drv.

45-11 o.w.N.
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JUDGMENT-(Gontinued).
5. Foreigri Judgment-Action on-Dccree for Divorce with Alî-

mony Claim for Arrears--Jurisdiction-Finality of Judg-
ment-Penal Action-Effect of Rexuarriage of Husband.
Wood v. Wood, 10 O.W.N. 349, 37 O.L.R. 428.-Arr. Div.

6. Mistake in Judgment as Entered-Appeal froxu Judgment on
other Grounds-Dismssal of Appeal by Consent-Subse.
queri Motion before Trial Judge to Correct Mistake-
Jurisdiction of Trial Judge-Application to Appellate Cour~t
-Dlay in Applying-Making Formai Judgment Conform
to Judgment Pronounced--Solicitor's Slip--Order Relieving
against-Terms. Kidd v. National Railway Association, 10
O.W.N. 324, 37 O.L.R. 381.-Arr. Div.

7. Motion for Siimmary Judgment-Amount Due under Agree-
ment for Purchase of Land-Assigxnent by Purchaser--
Covenant of Assignee to Pay Vendor-Defences--Want of
Privity and Consideration--Seal. City Est ates of Canada
Limited v. Birnbaum, 11 O.W.N. 3 3 .- SuTuEULuqD, J.
(Cxnis.)

S. Summary Judgment--Stay of Execution-Trial of Cross-
Claims Made by Defendants-Set-off-Terms. Gox Goal
Co. v. Rose Goal Co., il O.W.N. 22. -Arr. Div.

See Certiorari-Contract, 3-Division Courts, 1-E vidence, 4
-lusband and Wife, 1-Indian-Master's Report-Mort.
gage, 1, 2-Railway, 7-Vendor and Purchaser, 6-Writ of
Sumrmons, 2.

JUDGMENT DEBTOR.
Order for Examination of Wife of, for Discovery in Aid of Execu-

tion-Ex Parte Order Set aside-Costs-Rules' 582, 583.
Re $overeign Bank of Canada, Wallis's Case, il O.W.N. 160.
--SUJTHERLAND, J. (CxRns.)

JUDICIAL COMMJTTEE.
See Appeal, 11, 12, 13.

JURISDICTION.
See Assessment and Taxes, 1, 6-Banks and Banking, 6--Canada

Temperance Act, 1-4-Certiorari--Company, 9-Courts-
Criininal Law,, 2, 4, 10, il-Divson Courts--Husband and
Wife, 4-Judgment, 4, 5, 6-Master in Chainhers-Ontario
Texnperance Act, 1, '2-Police Magistrate-Practîce, 2-
Railway, 2--Schools, 2-Writ of Sunxmons, 2.
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JURY.
eeLibel, 4-Master and Servant, 2, 3--Motor Vehices Act-

<Negligence, 3, 4, 7, 9, lo.-Railway, 5, 6, 9--Street Railway
4-Trespas, 1-Trial, 1, 2.

JURY NOTICE.

JUSTICE 0F THiE PEACE.
SeCanada Temperance Act-Criminal Law-Lquor License

Act-Ontario Temperance Act-Police Magistrate.

KEEPING COMMON GAMING HOUSE.
SeCriminal Law, 3.

KEEPING DISORDERLY HOIJSE.
SeCrixuinal Law, 3.

KEEPING HOUJSE 0F ILL-FAME.
$ee Criminal Law, 4.

KEEPINO LIQUOR FOR SALE.
See Canada Temperance AciV-Liquor License Act-Ontario Texu-

perance Act.
LACHES.

See Trade Mark-Vendor andi Purchaser, 3.

1 LAND.

Iujury to, by Operations on Neighbouring Land-Water Lots-
Assessment of Damages. Jessop v. Cadoell Sanid and Grauel
Co., il O.W.N. 11.-Aipp. Div.

See Contract, 2, 12, 22-Highway, 7-Improvexuents--Limita-
tion of Actions--Municipal Corporation, 1, 4-Partition-
Titie to Land-Vendor and Nrchaser-Water-Will.

LAND TITL1ES ACT.
Assignment ofCharge--"Subject to the State of Account"-

R.S.O. 1914 ch. 126, sec. 54 -(4)--Conveyancing andi Law of
Property Act, R.S.O. 1914 ch. 109, secs. 2, 7-Charge Exe-
cuted in Blank-Moneys Advanced by Assignee Misappro-
priated by Husbaaid of Chargee--Right of Assignee to En! orce
Charge-Fraud-Mortgage-ForeclosuFe. Dodds~ v. Harper,
10 O.W.N. 201, 37 O.L.R. 37.-SuTHERLAND, J.

See Mortgage, 5-Vendor and'Purchaser, 6-Will, 34.
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LANDLORD AND TENANT.
1. Building Lease-Landlord's Covenant to Pay for> Building-

Price to be Determined'by Appraisal Company-Ex P>arte
Valuation-Falure to Determine Price-Declaration of
Riglits of Parties-Company Acting as Valuator. Clarkson v.
Plastics Limited, il O.W.N. 2 60.-MIDDLETON, J.

2. Lease - Acceleration Clause - Chattel Mortgage-Assign-
ment for Benefit of Creditors-Landiord and Tenant Act,
R.S.O. 1914 ch. 155, sec. 38 (1)--Sale of Goods Distrained--,-
Application of Proceeds-Right of Landlord as against
Chattel Mortgagee. Alderson v. Watson, 10 O.W.N. 111,
36 O.L.R. 502.-MIDDLETON, J. (CHRs.)

3. Lease-Acceleration Clause - Distress - Seizure of Tenant's
Goods - Illegality - Remedy - Injunction - Terms -
Payment into Court of Value of Goods. Farr v. Kert, il
O.W.N. 1 2 2 .---SUTHERLAND, J.

4. Lease--Rent Payable in Advance--Proviso for Fixing New
Rental upon Happening of Named Event during Terni-
Right to Distrain for Rent Reserved until New Rentai
Fixed-Rent Falling Due before Happening of Event-
Apportioximent Act, R.S.O. 1914 eh. 156-Application of.
Re Little and Beattie, Il O.W.N. 378, 38 O.L.R. 551.-
App. Div.

5. Lease of House-Want of Repair-Daniage to Tenant's Gooda
by Flooding-Absence of Covenant and of Statutory Duty
to Repair-Implied Warranty of Fitness-Representation
or Misrepresentation-Evdence - Collateral Warranty
Failure to Shew Authority of Warrantor. Miles v. Constable,
Il O.W.N. 8 9 .- FALCONBRIDGE, C.J.K.B.

See Arbitration and Award-Dstress.

LAPSED LEGACY.
See Will, 28.

LEASE.
See Arbitration and Award-Company, 4-Contract, 24 -D)eed,

6-Divsion Courts, 2 -Inprovements-Landlord and Ten-.
ant.

LEASE 0F MACHINERY.
See Contract, 20.

LEA VE TO APPEAL.
See Appeal--Company, 4, 6, 8-Highway, 2-Libel, 3.

LEGACY.
See Infants, 7-Trusts and Trustees, 3-WÎIl.
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LEGISLATURE.
See Constitutional Law-Parliamentary Eleetions.

LIBEL.
1 . Newspaper - Conspiracy - Pleading - Defenees - Agree-

me-nt for Rightful Purpose-" Fair Commnent "-Inducenent
-Payment into Court-Amends-Libel and Siander Act,
secs. 7, 8, 9-Particulars-Appeals ini Matters of Practice
-Costs. Poster v. Maclean, 10 O.W.N. 101, 187, 37 O.L.R.
68.-MULOCK, C.J. Ex. (Cmis.)-App. Div.

2. Newspaper-Defence of Fair Comment-articulars-Trial
-E vidence Going beyolld Particulars--Improper Admission
-Failure to Prove Facts Forming Foundation for Comment-
Mistrial-New Trial-Leave to Amend-Gý-osts. *Augustin
Au utomatic Rotary Engine Co. v. Saturday Night Limited, il
O.W.N. 425.-App. Div.

3. Company - Newspaper - Pleading -"Fair Comment"
-Discovery-Examination of Offleer of Plaintiff Company--
Relevancy of Questions-Financial Condition of Company
--Order of Judge in Chambers-Discretion-Appeal-Ques-
tions of no Practical Consequenceý-Leave ta, Appeal-Rule
&0O7. Augustine Automatic Rot ary Engine Co. v. Saturday
Night Limiîted, 10 O.W.N. 132, 36 O.L.R. 551.-App. Div.

4. Publication to Person for Purpose of Copying Letter Contain-
ing Defamatory Words-Publicatîon to Employer of Person
Defamed - Qualified Privilege - Excess -Malice - Ver-.
dict of Jury - Judge's Charge - Misdirection - No Su)b-
stantial Wrong or Miscarriage-Judicature Act, sec. 28-
Damages--Quantumn--Question for Jury-Application for
New Trial. *Quiilinan v. Stuart, il O.W.N. 427.-App.
Div.

LICENSE.
See Constitutional Law, P2-Contract, 24, 28-LiÙquor License

Act--Ontario Temperance Act.

LIEN.
Set, Costs, 8-Improveixts-Luniato, 2ý-Mechanios' Liens-

Payznent.

LIEUTENANT-GO VERNOR. IN COUNCIL.
See Constitutional Law, 1.

LIFE ESTATE.
Sec Will.
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LIFE INSURANCE.
See Insurance, 5-13-Will, 25.

LIMITATION 0F ACTIONS.
1. Mortgage - Redemption - Infant - Disability - Limita-

tions Act, R.S.O. 1914 ch. 75, sec. 40-Application o)f-
Action for Recovery of Land. Smith v. Darling, 10 O.W.N.
161, 36 O.L.R. 587.-An'. Div.

2. Possession of Land--Ownership-De vise. Shea v. Dore, il
O.W.N. 270.-FALCONBRIDGE, C.J.K.B.

See Executors and Administrators, 5-Mortgage, 8-Partition-
Railway, 1, 8-Street iRailway, 3-Titie to Land, 1, 2.

LIQUIDATED DAMAGES.
See Mechanies' Liens, 1.

LIQUIDATOR.
See Banks and Banking, 6-Comnpany.

LIQIJOR LICENSE ACT.
1. Magistrate's Conviction-Keeping Intoxicating Liquor for

Sale without License-Liquor Found on " Premises "-Build-
ing Divided into Sections with Inter-ýcommunications-.-
Evidence--Finding of Magistrate--R.S.O. 1914 eh. 215, sec.
102, (2)-Presumption-Keeper of "Premises."1 Rex v.
On Kee, 1l O.W.N. 137.-MIDDLETON, J. (CHRiS.)

2. Magistrate's Conviction for Having Intoxicating Liquor for
Sale upon Unicensed Premises-Boarding-house-Excessive
Quantity of Liquor Found in-Knowledge of Wife of De-.
fendant-Liquor License Act, R.S.O. 1914 ch. 215, sec. 102 (2)
-Motion to Quash Conviction-Magistrate's ].easons for

Convicting-Admîssibility. Rex v. Kurtemi, 11 O.W.N.
231.-MDDLETON, J. (CHRna.)

See Constitutional Law, 2.

LIS PENDENS.
Motion to, Vacate Registry-Action for Alimony--Claîi to

Follow into Land of Husband Money Advanced by Wife.
Bulmer v. Bulmer, 11 O.W.N. 73.-RIDDPLL, J. (CirnS.)

LIVE STOCK INSURANCE.
See Insurance, 14, 15.

LOCAL IMPROVEMENTS.
See Assesment and Taxes, 4, 7-Muncipal Corporations, 10.
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LOCAL'OPTION.
See Constitutional Law, 2.

LOCATEE.
See Timber.

LOST DOCUMENT.
Sec Titie to Land, 1.

LUNATIC.
1. Cornmittee-Trust Company-Investrnent of Moneys of Es-

tate-Payment into Court-Lunacy Act, R.S.O. 1914 ch.
68, sec. 11(d). Re Hunter, 10 O.W.N. 381, 37 O.L.R. 463.
-BOYD, C. (CHUS.)

2. Order Declaring Lunacy and Appointing Comittee-Dis
charge from Asylum--Order not Superseded-Money'Paid
out of Lunatic's Estate by Committee upon Lunatic's Order
-- it-naîiyEidne-netjto as to Mental
Capacty-Lunacy Act, R.S.O. 1914 ch. 68, secs. 3, 6, 7, 10
-Liability of Estate of Commnittee to Aecout-Indemnity
from Donees-Following Moneys iuto Lands Purchased-
Lien-Realisation. Rourke v. Halford, 10 O.W.N. 217, 37,
O.L.R. 92.-LENNOX, J.--Apr. Div.

See Deed, 2-Insurance, 6.

MAGISTRATE.
See Canada Temperance Act--Crixninal Law-Liquor License

Act--Ontario Temperance Act-Police Magistrate.

MAINTENANCE.
See Deed, 3-Executors and Administrators, 5--Judgment, 2-

Will, 6, 25.
MALICE.

See Libel, 4.
MANDAMUS.

See Municipal Corporations, 12-Schools, 1.

MANDATORY INJUNCTION.
Sec Nuisance, 4.

MARRIAGE.
Se Husband and Wife-Will, 14, 25.

MARRIAGE SETTLEMENT.
Sec Deed, 5.

MARRIED WOMAN.
Se Husband and Wife.
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MASSES.
See Will, 36.

MASTER AND SERVANT.
1.- Clalîn for Arrears of Wages-Promise to Increase Wages--

Evidence Failure to, Establish Claimn. Ball v. Winters, il
O.W.N. 92, 360.-FALCONBRIDGE, C.J.K.B.-App. Div.

2. Injury to Servant-Negligence-Defectve Condition of Ma-
chine--Causal Conmection with Injury-Absence of Con-
tributory Negligence-.Evidence-Findngs of Jury-Judge's
Charge. Toben v. Elmira Felt Co., 11 O.W.N. 375.-App.
Div.

3. Liability of Master for Negligence of Servant--Scope of Em-,
ploynient-Finding of Jury-Evidence. Duffield v. Peers,11 O.W.N. 45, 37 O.L.R. 652.-App. Div.

Sc Covenant-Damages, 3-Motor Vehicles Act-Neglgence,
4, 7-Revenue.

MASTER IN CHAMBERS.
Jurisdiction-Removal1 of Cause from Inferior Court-RuIe

208 (14)-Order of Officer Exercising Jurisdiction of Master
-Nullity-Appeal. Brown Engineering Corporation Limite<I
v. Griffin Amusement Corporation Limited, 11 O.W.N. 163.-
MULOCKC, C.J.Ex. (Chrs.)

MASTER'S REPORT.
Evidence-Appeal-Motion for Judgment-Dismissal of Cross.-

action. Roas v. Swarts, il O.W.N. l 6 6.--SUTHMuLA», J.

MAYOR.
See Municipal Corporations, lo-Ontario Temperance Act, 1.

MECHANICS' LIENS.
1. Accounts between Owner and Contractor-Defauit of Con-

tractor-Work Completed by Oivner--Cost of Coxpletion-
-Liquidated Damages for Delay-Penalty-Deductîon of
Actual Damages-Progressive Payxnents--Statutory Draw-
back-Mechanics and Wage-Earners Lien Act, sec. 12-
" Calculated on the Basis of the Contract Price "-Arch-itect's
Final Estimate of Value of Work Doue by Contractors-
Sums for which Sub-contractors Entitled to Lien-Method of
Finding Value of Work Donc and Materials Furnished-
Percentage Based on Value, not on Payments. Batis v.
Poyntz, Il O.W.N. 2 04.-ASSISTANT MASTER IN ORDINARY.
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MECHANICS' UIENS-(Continued.
2. Action to Enforce Liens Brought ini Proper Time-Failure of

Plaintiff t'O Establish Lien-Rights of Registered Claimant
of Liens not llaving Brought Action-Benefit of Action
Brought-Notce of Trial-Mechanics and Wage-Earners
Lien Act, R.S.O. 1914 ch. 140, secs. 24, 31, 32, 37-Time
for Registration-Appeal--Status of Appellants. Raines v.
Curley, il 0.W.N. 271, 38 O.L.R. 301.-App. Div.

3. Practice under Mechanics and Wage-Earners Lien Act, R.S.O.
1914 ch. 140, sec. 37(2)-Notice of Trîal-Neoessity for
Service upon Defendants who do not Defend-"Appear "-

-Rules121, 354. Eiliott v. Rowell,1il0.W.N.203.-AssisT-
ANT MASTER IN ORDINARY.

4. Public School Lands-Erection' of School flouse-Liens of
Sub-contractors--Liability of Lands--Status of Assignee
for Benefit of Creditors of Contractor-Mechanies and Wage
Earners Lien Act, secs. 2 (c), 3-Public Schools Act, secs. 55,
73-lime for Registering Claim of Lien of Sub-contractor---
Work Donc after Materials Placed in Building--Concurrence
of Owner, Contractor, and Sub-contractor---Secs. 16 and
22(2) of Lien Act. Benson v. Smith & Son, A. B. Ormsby
Co. v. Smith & Son, 10 O.W.N. 272, 37 0.L.R. 257.-App.
Div.

See Payment.
MENTAL INCAPACITY.

See Deed, 1-Lunatic--Wll, 1, 2, 3.

MERCHANTS SIIIPPING ACT.
See Ship.

MINERAL RIOIITS.
See Assessment and Taxes, 2.

MINES AND MINING.
Mining Claixs-Staking out-Conficting Boundaries-Mining

Act of Ontario, R.S.0. 1914 ch. 32, secs. 51 et seq.-Imipera-
tive Requirements-Sec. 59 (5) (4 Geo. V. ch. 14, sec. 2)-
Meaning of. Re Neiliy and Leesard, il 0.W.N. 322, 3,8
O.L. *R. 440.-Arr. Div.

Sec Contract, 1, 19-Mortgage, 5.

MINISTER 0F FINANCE.
See Banks and Banking, 6.

MISCOINDUOT.
Sec Arbitration and Award-Costs, 2-Schools, 1-Soicitor, 2.
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MISDIRECTION.
See Criminal Law, 7, 12-Lbel, 4.

MISFEASANCE.
See Company, 5, 9-Executors and Administrators, 1.

MISREPRESENTATIONS.
See Fraud and Misrepresentation.

MISTAKE.
Money voluntarily Paid for Taxes under Mistake of Law-Riîght

to, Recover-Change in Law by University Act, 6 Edw. VII.
ch. 55, sec. 18(0.) O'Gwdy v. City of Toronto, 10 0.W.N.
249, 37 0.L.R. 139.-MDDLETON, J.

See Highway, 5-Insurance, 7, 13 Judgment, &-Ontario Tem-
perance Act, 9-Promissory Notes, 4-Settement of Action
-Will, il.

MISTAKE 0F TITLE.
See Executors and Administrators, 5--Improvements.

MONEY LENT.
See Husband and Wife, 6-Will, 4.

MORTGAGE.
1. Action for Forectosure-Motion. for Sumimary Judgment-

Defence--Oral Agreement to Take no Proceedings-Effect
of-Tenancy-Possession. Cooper v. Abramovitz, il O.W.N.
35, 77.-LATcHFORD, J. (CHRs.)-APP. Div.

2. Action upon-Motion for Summary Judgment-Dispute
as to Amount Due-Judgment Directing Account to be Taken
-Notice of Assignment of Mortgage-Stay of Proceedings--
Mortgagors and Purchasers Relief Act, 1915. HaLSIe4 v.
Priestman, il 0.W.N. 32.-SUTHERLAND, J. (CHuS.)

3. Co venant for Payment-Exciange Qf Properties-Agreemient
-Lability for Proportionate Part of Prior Mortgage-
Covenant of Mortgagees to Protect Mortgagor---Separate
and Distinct Covenants-Assignment of Mortgage-Notice
of--Sufficiency-Conveyancing and Law of Property Act,
R'S.0. 1914 ch. 109, sec. 49-Assigmnent by Plaintiff and
Reassignment pendente Lite - Rule 300 - Abatemient.
Neveren v. Wright, Il 0.W.N. 409.---KELLY, J.

4.Exercise of Power of Sale--Absence of Signature of Mortgagee
-Total Defet--Sale Set aside-Costs--Set-off-Right of
Purchaser against Mortgagee. Ansell v. Bradley, 10 0,W.N.
257, 37 0.L.R. 1 4 2.-MIDDLETON, J.
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MORTGAGE-(Continued).

Land Tities Act, 1911, sec. 30-Sale by Plaintif of Haif-

înterest in Mining Locations-Mortgage or Charge by Pur-

chasers in Favour of Plaintiff for Part of Purchas-Money-

Enforcement-Release under SeaIl-.Constructiofl-RestriC-
#ion to Portion of Moneys Charged-Purchasers not Relie ved

from ail Liability-Mortgage Executed by Defendants as

Trustees for, Syndicate-Knowledge of Plaintiff-Persoflal

Liability of Defendants--Secret Commission-Fiiidiig of

Fact-Consideratiofl for Release under Seal Unnecessary-

Recovery of Moneys Secured by Charge Less Sum Released

-Reduction in Extent of Charge-Costs. Mils v. TibbeUls,

11 O.W.N. 251.-LATÇIFOoRD, J.

Mortgagors and Purchasers Relief Act, l915-AppicSatiofl for

Leave to Sue for Overdue Principal-Agreement for Renewal

at Higher Rate of Interest--Coste. Re Wade and Mazza,

il O.W.N. 418.-BRiTTON, J. (CHUs.)

Payment of Arrears by Stranger-SubseLuent Payment of

Whole Amount Due-Assiglifent of Mortgage-Right of

Assignee, as against Subsequent Mortgagee, to Include

Earlier Payment in Motaecam Itnîn Fnln

of Fact. Stothers v. Borrowman, 10 O.W.N. 367, il O.W.N.

77, 38 O.L.R. 12.-LATCHFOffD, J.-APP. Div.

Purchaser of Lands Sold under Power of Sale ini Mortgags-

Action against Executors of Mortgagee for Redempiltion-

Trustee for Mortgagor-Oý-ral Agreement -with Testator-

Failure tO Prove--Notice of Sale--Proof of Service upon

Mortgagor and Wife--Crumstaltial Eiec-etfct

of County Court Judge under Registry Act, R.S.O). 1914 ch.

124, sec. 58-Possession, of Land by Purchaser and Assigns

-Limitations Act-Rights of, Dowres-Dower Act, R.S.O.

1914 ch. 70, sec. 10. (Jirardot v. Curry, 10 O.W.N. 441, il

O.W.N. 277, 38 O.L.R. 350.-KELLY, J.-Arr,. Div.

Redemption-Dspute as to Amount Due-Application cf

Payments-Tender-- Costs. Perney v. Por«n, Il O.W.N.

320.--SuTHRLAND, J.

Redemption-TerUs-Proviso iii Mortgage-d'e(ed Equival-

ent to Covenant Running wvith Land-Benefit of Assignee of

Equity of Redemnption-Costs-Cfltrbutîou. O1lier V.

Robertson, Il O.W.N.,244.-BRiTToN, J.
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MORTGAGE-(Contïnued).
Il. Sale by First Mortgagee under Power of Sale-Purchase bySecond Mortgagee-Surplus after Payment of First Mort-gagee's Claim-Disposition. of-Execution Creditor-Priority

over Second Mortgaget,-Execution Act, R.S.O. 1914 ch. 80,secs. 31, 34. Re Alexandra Realty Go. and Mitchell, il O.W.N.2 0 2 .- LATCHFOID, J.
See Assignments and Preferences, 1-Deed, 6-Dower-Evidence,

1, 2-Gift, 2-Illegal Combination-Land Tities Act-Lini-tation of Actions, 1-Ralway, 7-Tite to Land, 3-Vendor
and Purchaser, 7.

MORTGAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 2, 6.

MOTOR VEHICLES.
Sec Negligence, 2, 9.

MOTOR VEHICLES ACT,Liability of Owner of Vehicle for Negligence of Person Driving
without Authority-Finding of Jury-Evidence-Servant inCourse of Employment-Person in Eniploy of Owner-
Foreman of RepaÎr-shop-Use of Vehicle for his own Pur-poses-"Stolen it from the Owner"-R.S.O. 1914 ch. 207,sec. 19-Amnendinent by 4 Geo. V. eh. 36, sec. 3 --Statutory
Criminal Offence--Criminal Code, sec. 3 4 7 -Offence Createdby sec. 285 B. (9 & 10 Edw. VII.ch. ll)-"Theft"-Mar-
ginal Note in Statute-book. Hirshman v. Beal, 10 O.W.N.411, il O.W.N. 83, 37 O.L.R. 529, 38 O.L.R. 4 0.-KELL-Y,J.-App. Div.

MUNICIPAL CORPORATIONS.
1. Action against Township Corporation for Injury to Land-Deposit of Sand from HiÎghway-Nonrepaîr of Highway-Necessity for Notice under Municipal Act, sec. 46 0-Amaend-

ment at Trial. Ormsby v. Towns~hip of Mulmur, 10 O.W.N.133, 36 O.L.R. 566.-App. Div.
2. Bridge Proposed to be Erected in Lieu of Township BridgeDestroyed-Proposd Length more than 300 Feet-Liability

of County Corporation for Proportion of Cost of Erection,Maintenance, and Repair-"County Bridge"'..-Municipal
Act, R.S.O. 1914 ch. 192, sec. 44 9-Applicatjon to Bridgeon Paper--"Maintain." *R Township of Makihide and
County of Elgin, 11 O.W.N. 403 -App. Div.
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MUNICIPAL CORPORATION8-loaiflued).
Bylw respecting Emnission of Smoke-Muiipal Act, R S.O.

1914 ch. 1921-sec. 400 (45) -ConvictionsB of Railway Company
for Off erces against By-law-Locomotives ini Round-house-
Ventilating FIueý-"Fl'ue, Stack or Chimney"-Dominion
B~oard of Railway Comsinr-euain-fec
against-Offence Comxnitted by another Railway Company.
Rex v. Grand Trunk R. W. Co., 10 O.W.N. 374, 37 O.L.R.

S457.-MRDLETON, J. (CRSs.)

Construction of Sewer ini Highway-Neessary Lowering of
Gas-pipes-Expense of-Liability for-Rights of Gas CJom-
pany in Soi-il Vict. ch. 14-Ijurious Affection of Land-
-light to Compensation-Municipal Act, 3 & 4 Geo. V.
ch. 43 (R.S.O.' 1914 ch. 192), secs. 321, 325 (l)-"Laiid."
CitY of Toronto v. Consumers Gris Co., 11 O.W.N. 1, 37
O-L.R. 586.-P.C.

Ereetion of Bridge-Trepass upon La nd of Private Owner-
-Onus--Evdenceý-Faiure to Establish Tlitle as to any Part
of 66 Feet Strip-Extension of Pier beycmnd Strip-Encroach-
Ment-Compensation-Deprivatofl of Access to llighway-
Absence of Expropriation Proceedngs-Right of Action-
Remedy under sec. 325 of Municipal Act, R.S.O. 1914 ch.
192-Arbitraton-Costs-Appeal. Bilings v. City of Ot-

tawca and County of Carleon, Il O.W.N. 148.-App. Div.

Exropriation of Land - Compensation - Award - Appeal-
Quantum-Evidence-~Additiofl of Percentage for Coinpul-
sory Taking-Municipal Arbitratiomis Act, R.S.O. 1914 ch.
199, secs. 4, 7-Yiew of 1'remises by Arbitrator-Resn for
Award. Re Watson and City of Toroto~, Il O.W.N. 111, 38
O.L.R. 103.-Arr. Div,

Expropriation of In-onestonAadIieet
-Rents-Receipt fromn Date of Expropriatmng By-law-
Power of Arbitrator to Amend Award after Tiimpe for Appeai
Expired-Enforceinent of Aniended Award-Municipal Ar-
bitrations Act, R.S.O. 1914 ch. 199, secs. 2 (2) (e), 7-Arbi-
tration Act, R.S.O. 1914 ch. 65, secs. 4, 10 (c), 14. Re
White andi City of Toronto, il O.W.N. 285, 38 O.L.R. 337.-
SUTHiERLAND, J.

Expropriation of Land-Compensationl and D g-C laim
by Owner, Lessee, and Sublessee-Valume of TLand-Daae
for Severance-Incidental Dainages-Changes in Prc>posed
Buildjng-Delay-Award-Appeal. Re O'N.il and CZity of
Toronto, 10 O.W.N. 350,37 O.L.R. 446.-Arr. Div.
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MUNICIPAL CORPORATIONS-(Continued).
9. Expropriation of Leasehold and Water Power-Compensatjon

-Value of Rights-Business Loss or Gain-Deduction of
Rent-Costs-Award-Right of Appeal-Publie Utilities
Act, R.S.O. 1914 ch. 204, sec. 4-Application of Part XVI. of
Municipal Act, R.S.O. 1914 ch. 192. Re Perram and Town
of Ilanover, 10 O.W.N. 153, 36 O.L.R. 5 8 2 .- MIDDLETON, J.

10. Legisiative and Administrative Powers-Local Improvement
By-Law-Construction of Road-Contract Approved by
Town Councl-Refusal of Mayor to Signu--Seal Affixed and
Contract Signed by Person Appointed by Counil-By-'law
Read 'three Times at one Meeting-Volation of Domestic
Rule-Effect of-Unnecessary By-law-Injunction-Disce.
tion of Court. Wilson v. Town of Ingersoll, Il O.W.N. 247,
38 O.L.R. 260.-MIDDLETON, J.

IL. Liability of County Corporation for Maintenance and Repair
of Bridge Built by Township Corporation-Municipal Act,
R.S.O. 1914 ch. 192, sec. 449-Lcngth of Bridge-Enbank-
ments flot to be Included. Re Township of Ashfield and
County of Huron, 11 O.W.N. 369, 38 O.L.R. 538.-
App. Div.

12. Money By-law Passed by Village Council for Erectio)n'of
School-house-Motîon to Quash-Municipal Act, 1.S.0.
1914 eh. 192, sec. 258-By-law not Signed by Reeve-Iiedy
by Mandamus--Cost of School-house-Apportionment-~
Objections to By-law-Unreasonableness-Powers of Cou-acil
-Power of Court to Interfere. Re Davis and Village of
Creemore, 11 O.W.N. 217, 38 O.L.R. 2 40.-MUL0CK, C.J. EX.

13. Resolution of Council Requiring Removal of Obstructions
from Land Alleged to be a Highway-Motion to Quash-
Municipal 'Act, R.S.O. 1914 c eh. 192, secs. 282, 2 83-Illegality
-Dtemnation of Question of Highway or no Highway-
-Originating Notice-Inquiry as to Facts-Evidence.-
Rules 10 (2), 605, 606, (1)-Dedication and Acceptance. Re
Sanderson and Town.ship of Sophisburgh, 10 O.W.N. 222, il
O.W.N. 227, 38 O.L.R. 2 4 9 .- MIDDLETON, J.-App. Div.

14. Services and Advice of Accountant Employed by Mayor-
Action to Reco ver Remuneration-Absence of Contract, Seal,
By-law, and Action of Councîl-Executed Contract-
Benefit -of Services-Adoption-Ratification-xnowledg-
Municipal Act, 1.S.0. 1914 ch. 192, secs. 8, 10, 214, 249
-Interpretation Act, R.S.0. 1914, ch. 1, sec. 27--Subject of
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MUNICIpAL CoRPORATIONS-(Cobflued).
Contract not Necessary for Purpose for which Corporation
Created-Value of Services. *Mca v. City, of Toronto, 11
O.W.N. 440.-MIDDLETON, J.

Town Corporation-Bonus to Manufacturing Business-
By-Iaw-Motion by Another Town Corporation to Quash
-Injurious Afection-Municipftl Act, R.S.O. 1914 eh. 192,
sec. 285-"Business Estab1ished elsewhere in Ontarîo "-

Sec.' 396 (c) of Act-Ownership of Business-Branchi of Larger
Concern - Identîty - Company - Practical Control. Re
Town of Alliston and Town of Trenton, Il O.W.N. 288, 394,
38 O.L.I1. 341.-HODGINS, J.A.-Arr. Div.

BAssessment and Taxes-Constitutional Law, 2--Contempt
of Court-Contract, 23--Costs, 4--Crùmnial Law, 5-
Highway-Insurance, 7-Negligence, 5-Nuisance, 3-Ra-
way, 2-Sohools-Street Raîlway, 1, 2, 3-Will, 9.

MURDER.
ýe Criminal Law, 7.

NAME.
te Trade Mark.

NATURAL'OAS.
ýe Contract, 30.

NAVIGABLE 'WATERS.
eParties-Water, 2.

NAVIGATION.

e NEGLECTED CHILtY.

,e Infants, 6.
NEGLIGENCE.

Allowing Dog with Propensity for Barking at Horses to be upon
Ilighway-Scienter-L,îability for Injury Caused by Hlorses
Running away-Findings of Trial Judge-Appeal. "'Birds-

ail v. Merriti, il O.W.N. 39.-Arr. Div.

Collision between Electrie Street Car and Motor Vehick-
Driver under A geof 1S-Evideuce-Contributory Negli-
gence-JJltimate Negligence-Certified Copy of Pleading-
>Colour of Paper. Discepolo v. City, of Fort William, Il
O.W.N. 73.-FLcoNBRIDGE, C.J.K.B.

Explosion of Boiler ini Building-Deatli of Person Engaged
therein-Action by Widow under Fatal Accidents Act-
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NEGLIGENCE-(Continued).
Defence-Settement of Claim-Absence of Conoluded Bar-
gain-Common Employrnent-Negligence of Defendants'
Superintendent and Engineer-Findngs of Jury-Supple-
mental Finding by Appellate Court-Explanation of Explos-
ion. Si. Denis v. Eastern Ontario Live Stock and Poultry
Association, 10 O.W.Ný. 168, 36 O.L.R. 640.-App. Div.

4. Master and Servant-Insanitary Condition of Factory-Injury
to Servant from Fumes and Dust in Factory-Lowering of
Vitality-Impairment of Disease-resisting Power-Failure
of Master to Take Proper Precautions-Disease Arising from
Lodgment of Germ-Evidence-Proximate Cause-Findings
of .Jury-Form of Question Put to, Jury-Voluntary Incurring
of Risk-Public Health Act, R.S.O. 1914 eh. 218. Reed v.
Ellis, il O.W.N. 114, 38 O.L.R. 123.-App. Div.

5. Municipal Corporations-Ditches anid Watercourses Act-
Failure to, Provide Sufficient Outiet-Injury to Land-Dam-
ages--Evidence-.Findings of Fact of Tlrial Juidge-Appea1,
McConnell v. Tow>nship, of Toronto, Il O.W.N. 38.-App.
Div.

6. Railway-Colli8ion-Death of Passenger-Finding of Fact of
Trial Judge-Costs. Abbey v. Niagara St. Catharines and
Toronto R.W. Go., 11 O.W.N. 2 41.-BRITTON, J.

7. Railway--Servant's Death while Uncoupling Cars--Unpacked
Frog-Findmngs of Jury-Evdence--Falure to Conneet
Negligence Found with Death-Inferences-New Trial.
Ryan v. (Janadian Pacife R.W. (Jo., 10 O.W.N. 419, 37
O.L.R. 543.-App. Div.

8. Seaman Swept from Ship and Drowned-Action under Fatà1
Accidents Act-Failure to Prove Negligence Causiug or
Contrîbuting te Death-Acts or Omissions of Fellow-seamen
--Common Employment-Application of Ontario Work..
men's Compensation for Injuries Act-Findîngs of Fact of
Trial Judge-Appeal. Wedemeyer v. Canada Steamship Li ne.
Limited, il O.W.N. 40.-App. Div.

9. Street Railway-Injury to Automobile-Personal Injuries-
Contributory Negligence-Ultimnate Negligence-Finding8 of
Jury-Damages--Costs-New Trial. Nairn v. Sandwich
,Windsor and Amherstburg Railway, 11 O.W.N. 91, 394.-
SuTHiuflLAND, J.-App. Div.
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NEGLIGENCE-(Contînued).
10. Street Railway-Man on'Bicycle Struck by Car--Contribu-

tory Negligence--Ultimate Negligence-Evideflce-Fildilgs
of Jury-Appeal. Rowswell v. Toronto R.W. Co., Il O.W.N.
41.-APP. Div.

Sec Banks and Banking, 1--Costs, 4-Danages, 1-Hghway, 3-6
-Master and Servant, 2, 3-Motor Vehicles Act-Railway,
1, 4, 5, 6, 8, 9--Reles--hip--Solicitor, 2--Street Railway,
3, 4,5 ..Trial, 1-Water, 2.

NEW TRIAL.
Action agaînst Police Constable -Forcible Entry and Arrest

without Warrant-Refusai of Trial Judge to Permiît Axnend-
ment Settiug up Defence-ustification for-Reasonable
Grounds--Crimînal Code, 'sec. 30m-DiscoverY of New
Evidence. Altman v. MajurY., il O.W.N. 21, 37 O.L.R. 608.
-Arp. Div.

Sec Crirainal Law, 7-Division Courts, 1-Libel, 2, 4-Negli-
gence, 7, 9-Railway, 6ý-Trial, 2.

NEWSPAPER.
Sec Libel, 1, 2, 3.

NOMINAL DAMAGES.
Sc Damages, 3.

NONDIRECTION.
Sec Crixnmual Law, 12.

NONREPAIR 0F HIGHWAY.
Sec Highway, 3-6-Muncipal Corporations, 1.

NOTICE.
Sec Contract, 24-Execution, 1-Insurance, 2, 3-Mortgage, 2, 3

-Municipal Corporations, 1-Practice, 1-Will, 10, 23.

NOTICE 0F, DISIIONOUR.
Sec Promissory Notes, 4.

NOTICE 0F INJURY.
Sec Highway, 5.

NOTICE 0F SALE.
Sec Mortgage, 8.

NOTICE 0F TRIAL.
Sec Mechanics' Liens, 2, 3-Trial, 4.

40-11 o.w.
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NUISANCE.
1. Injunetion-Issue Directed to be Tried. Toronto Local Board

of Health v. Swift Canadian Co. Limited, Il O.W.N. 318.-
FALCONBRIDGE, C.J.K.B.

2. Injunction-Temporary Suspension-Damages. Cotton v. On-
tario Moto Co., Il O.W.N. 100.-App. Div.

3. Noise and Dust from Stone-cutting Yard-Injury to Neigh-
bours-Evdence-Municipal By-law-Area flot Exclusively
Residential-Character of Neighbourhood-Local Standard
-Reasonable Use of Property-Weight of- Testimony-
-Fnding of Trial Judge-Appeal. Oakley v. Webb, 10
O.W.N. 339, il O.W.N. 132, 38 O.L.R. 151.-BRiTToN,J.
App. Div.

4. Railway-Building Embankment in River-Absence of Auth-
ority of Board of Railway Comimissioners-Changîng Course
of Waters of River-Erosion of Shore-Washing Away of
Valuable Sand and Gravel-Continuing Nuisance--Damnages
-Assessment of Future Damages in 'Lieu of Mandatory
Injunction-Judicature Act, R.S.O. 1897 eh. 51, sec. 58(10).
Cadwell & Fleming v. Canadian Facific R.W. Co., 10 O.W.N.
336, 37 O.L.R. 412.--CLUTE, J.

See Street Railway, 3.
NULLITY.

See Master in Chamnbers.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Highway, 2--Street Railway, 2.

ONTARIO TEMPERANCE ACT.
1. Conviction for Keeping Intoxicating Liquor for Sale without

License-Jurisdjction of Convicting Justices-Mayor and
Alderman of City-Ex Offiejo Justices-Municipal Act,
R.S.O. 1914 ch., 192, sec. 350--Offence against sec. 40 of 6
Geo. V. ch. 50-Evdence--Finding of Justices-Motion to
Quash Conviction-Relevancy of Testîmony--Search-war-.
rant-Insufficiency of Information-Effect upon Conviction.
Rex v. Lake, Il O.W.N. 254, 38 O.L.R. 26 2 .- SuTELAND,
J. (CIRS.)

2. Conviction for Keeping Liquor on Premises-ingle Justice of
the Peace-Jursdiction--6 Geo. V. ch. 50, secs. 2 (e), 3-6,61 (3), 146-" Licensee "-Keeper of Standard Hotel. *Rexa
v. Boileau, il O.W.N. 416.-MASTffl, J. (CERS.)
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ONTARIO TEMPERANCE ACT-(Continud).

Conviction for Offence against 6 Geo. V. eh. 50, sec. 42-
Receiving Order for Liquor for Beverage PurPosesEffeet
of Transmission of Order to another Provine-Sec. 139
-Agent for Sellers of Liquor in another Province. Rex v.

McEvoy, il O.W.N. 188, 38 O.L.R. 202.-MULOcK., C.J.Ex.
(CHiffl.)

Intoxicating Liquor Found on Hotel Premises -Magitrate's
Conviction- Evidence Improperly Admitted -Effect, on

Mind of Magistrate--Ordel' Quashing Convition-Coste-
Protection of MagisVate and Poice Officer. Re-x v. Schooley,
ll O.W.N. 341.-FLCoNBRIDGE, C.J.K.B. (OmiS.)

Keeping Intoxicating Liquor for Sale--6 Geo. V. ch. 50, sec.
40-Owner of Liquor Leaving it on Premises 1of Another-
" Kept " by Owner---Search-warr8.nt-DÎ8GOvery of Liquor on

Search-Sec. 67 of Act-Presumptiofl agaÎnst, Occupant of

Premises-Magistrate's Conviction Quashed. Rex v. Riddell,
il O.W.N. 207, 38 O.L.R. 222.-ýMIDDLETON, J. (CHRS.)

Magistrate's Conviction for Keeping Intoxicating Liquor ini

Shop--6 Geo. V. eh. 50, secs. 41 (1), 88-Evidence-Liquor
Found on Premises-Explanation of Accused-Evidence in

Reply-Drunken Men Seen Coming fromn Shop-Inadis-
sibility-Effect on Mnd. of Magistrate of Admission of Irre-
levant Evidence-Possible Prejudice-ýOrder Quashing Con-
viction-Costs-Protection of Magfistrate and Coustable.
Rex v. Melvin, il O.W.N. 215, 38 O.L.R. 231.-CLUTE, J.

(CHUS.)

Magistrate's Conviction for Receiving Order for Intocicatixig
Liquor for Beverage Purposes- 6 Geo. V. ch. 50, secs. 42,
139--"Purchasere' Agent "-Trnsmnission of Order to Seller

out of Ontario--Delîvery in Ontario-" Transaction in

Liquor "-" Canvassing or SoEciting "-Document Evi-

dencing Transaûtion-Effect of-Question for Magistrate.
Rex v. Toyne, il O.W.N. 210, 38 O.L.R. 224.-MW\11DLETON,.

Magistrate's Conviction for Unlawfully Keeping lntoxicati&g
Liquor-Sc. 41 (1) of 6 Geo. V. ch. 5O-Burden of Proof
--Sec. 85-Question. for Magistrate-Motion to Quash C.oni-

viction-Dismissal. Rex v. Williams, il O.W.N. 243. -
FÂLCoNBmUDGK, C.J.K.B. (CHRS.)

Sale of Intoxicating Liquor by Brewcr to Pei-son niot Entitled
to Sell-Receiving for Purpose of Resellinig--Secs. 41, 49-
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ONTARIO TEMPERANCE ACT-(Gontinued).
"Unlawfully "--Convctons-Motions to Quash-Evidence
-Question for Magistrate-Mistake--Executve Cleniency.'

Rex v. Reinhardt Salvador Brewery Go. Limited, Rex v. McFarline,
il O.W.N. 346.-FALCONBRIDGE, C.J.K.B. (CHRas.)

OPTION.
See Contract, 28--Insurance, 12.

ORIGINATING NOTICE.
See Municipal Corporations, 13-Will, 36.

PARENT AND CHILD.
See Deed, 6-Husband and Wife, 7-Iniprovements-Infants,

2-6.
PARLIAMENTARY ELECTIONS.

Ontario Voters' Lista Act, R.S.O. 1914 ch. 6, secs. 15 (1), 33,
40-Appeal to County Court Judge--Power to Substitute
Voter as Appellant-Application to Judge of Divisional Court
for Directions-Refusai to Give Directions because Question
to be Raised not Proper for Consideration of Divisional
Court--Costs-Jdges' Orders Enforcement Act, R.S.O.
1914 ch. 79. Re Dumonchelle and Voters' Li8t of Sandwich
West, 11. O.W.N. 229.-HoDoiNs, J.A. (CanS.)

PARTICULARS.
Statement of Claim-Ex Parte Order--Setting aside--Appeal-

Substantive Application-Time for Delivery of Defence--
Extension. Henwood v. Canadian Oak Leather Go., 1 1 O.WN.
421.-BRiTToN, J. (CHas.)*

See Appeal, 6-Discovery, 4--Lbel, 1, 2.

PARTIES.
Action by Provincial Attorney-General agaiust Contractor ýEm-.

ployed by Dominion Governinent-Removal of Sand and
Gravel froni Bed'of Navigable Waters-Rights of Province
and Dominion-Addition. of Attorney-General for Dominion
as Defendant-Rule 134. Attorney-General for Ontario v.
Cadwell Sand and, Gravel Co. Uimited, 10 O.W.N. 155, 36
O.L.R. 585.-MIn»LETON, J. (Cana.)

SSe Arbitration and Award--Company, 1-Constitutional Law,

1--Contract, 1, 3--Costs, 1, 2, 5-Discovery-Evdence, 4
-Interpleader--Pratce, 1.
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PARTITION.
Summary Application for Order for Partition or Sale--Rule 615

-Right of Dowress to, Compel Partition-Partton' Act,
R.S.O. 1914 ch. 114, secs. 4, 5-Devolution of Estates Act,
R.S.O. 1914 ch. 119, sec. 13-lime for Making Application
-Three Years' Delay -Adverse Claim of Titie by Posses-
sion-Rule 233-Issue Directed-AdjourniTient, of Motion-
Election of Dowress Deferred. Morrison v. Morrison, il
O.W.N. 294, 38 O.L.R. 362.--CLUTE, J. (CHns.) See, also
S.C., il O.W.N. 359, 421.

See Contract, 2.
PARTNERSHIP.

Promissory Note Signed in Firin Naine--Liabilîty of Member of
Firm-Recognition by Endorsement-Satisfaetion-Lost In-
strument-Securîty. W. A. Stone &'Co. v. National Coal Co.,
il O.W.N. 309.-BRiTmoN, J.

See Costs, 2.
PASSENGER.

Sec Negligence, 6-Railway, 7, 8, 9--Street Railway, 4, 5.

PASSING-OFF.
Sec Sale of Goods, 2, 3-Trade Mark.

PATENT FOR INVENTION.
Sec Costs, 21.

PATENT MEDICINE.
Sec Revenue.

PAYMENT.
Claim for Price of Goods Sold and Delivered-Payiuent by Pro-.

missory Notes and Assignment of Mechanic's Lieu-De-
struction by Fire of Building on Land Covered by Lieu-
Application of Insurance Moneys-Mecharics and Wage-
Earners Lien Act, R.S.O. 1914 ch. 140, sec. 9. A4geew v.Eai
il O.W.N. 78.-Apr. Div.

See Evidence, 1-Mortgage, 7, 9-Principal and Agent, 2-Refer-
ence--Vendor and Purchaser, 1.

PAYMENT INTO COURT.
Sec Attachment of Debts-Bills of Sale and Chattel Mortgages, 1

-Contract, 7-Fixtures-Insurance, 2, 3-Landiord and
Tenant, 3-Libel, 1-Lunatie, 1.
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PAYMENT OUI 0F COURT.
See Appeal, i 1-Costs, 8-Insurance, Il.

PENAL ACTION.
See Judgment, 5.

PENALTY.
See Contract, 20-Criminal Law, 1O-Mechanics' Liens, 1-

Solicitor, 2.
PERPETUAL TRUST.

Sce Will, 21.
PERPETUITIES.

See Will, 34, 36.
PETITION.

See Assessrnent and Taxes, 7.

PETROLEUM MINERAL RIGHTS.
Sec Assessment and Taxes, 2.

PETTY TRESPASS ACT.
See Police Magistrate, 2.

PLACE 0F TRIAL.
See Trial, 3.

PLEADING.
Statement of Defence-Relevanoy-Construction of Trust Deed

-Claini against Estate of Deceased Trustee and Beneli-
ciary-Issues between Defendants--Refusal of Motion to
Strike out Parts of Pleading. Lawson v. National Trust
Co. Limited, 11 O.W.N. 317.--CAmERoN, MASTER IN CHAM-
BERS.

See Appeal, 8- Discovery-7Husband and Wife, 1, 2-ibel, 1,
3-Particulars-Practice, 3, 4.

POLICE MAGISTRATE.
1. Jurisdiction-Motion for Prohibition-Refusai by Judge in

Chambers-Appeal to Divýisional Court-Proper Remedy-
Order Quashing Appeal. Re Rex v. Scott, 11 0.W.N. 132.-
App. Div.

2. Jurisdiction-Petty Trespass Act, R.S.O. 1914 ch. 111, sec.
2. Re Broom, il O.W.N. 95.-BOYD, C.

Ses Canada Temperance Act, 3, 4-ýCrîmînal Law.

POLICE OFFICER.
See Costs, 6-New Trial-Ontario Temperance Act, 4, 6-Tres.

pass, 1.
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POSSESSION 0F LAND.
See Limitation of Actions-Partition-Titie to Land.

POWER 0F SALE.
See Mortgage, 4, 8, i 1-Vendor and Purchasr, 7-WÎIl, 34.

PRACTICE.'
1. Third Part y Procedure--Rule 165--Right to Claim Indemnity

against Third Parties-Notice Served by one Defendant only
-Service of Notice-Orginal not Exhibited-App)earancew--
-Waiver. Flanagan v. Franc, 11 0.W.N. 50.-LÀ'rC1FORD,
J. (CHRns.)

2. Writ of Summons-Service of-Defendant out of the Jurisdia-
tion-Order for Substituted Service on Person in Jurisdiction
-Form, of Writ. Goodman v. Bruil, il O.W.N. 175.-Mu-
LOCK, C.J.Ex., (CHUSl.)

3. Writ of Summons-Special Endor8emet-Appropriateueas
as to Part of Claimn only-Defence and Counterclaim, Set
up by Affidavit--Speedy Trial-Rules 56, 57, 115, 117-
Counterclaim Regarded as Answer tC> Action-Set-off
Treated as Counterclaiin-Delivery, by Leave, of Enlarged
Statement of Defence and Counterclaim-A-ffidlavtt not
Superseded. Henderson v. H7enderson, Il O.W.N. 69, 123,
38 O.L.R. 97.-MMDLEro-N, J. (CHRS.)-RIDI)LLI, J. (Cluna.)

4. Writ of Summons--Specîal Endorsement--Statemneut of Claimi
Treated as Amendmnent-Rules 111, 127-C"osta,. Dunn
v. Phillips, 10 O.W.N. 552, 36 O.L.R. 58O.-KFii,, J.
(CHUs.)

Sec Appeal-Arrest-Attachmeflt of Deb)ts-C-onteitplt of C.ouirt
-Company, 9--Costs-Courts--Criminal Law, 3, ê-
Dîscovery -Division Courts - Execution - lusbiind and
Wif e,,i-nterpleader-Judgment--JugfeftDer-eli
-Lis Pendens--Lunatie, 1-Mechanica' Liens, 3,-Negli-
gence, 2-Parliamentary Elections-P"articular-Pate-
-Parttion-Receiver-Reference-ýSett]iiement of Action-
Solicitor-Trîal-Writ of Sumnmons.

PREFERENCE.
Sc Assignments and Prefereuces.

PRESCRIPTION.
Sc Titie to Land, 2.

PRESENTMENT.
See Promissory Notes, 3.
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PRESUMPT1ON.
See Insurance, 10-Liquor License Act, i--Ontario TemPerance

Act, 5.
PRINCIPAL AND AGENT.

1. Contract by Agent for Purchase of Goods-Authority of Agent
-Holding out-Estoppel--General Agency-Scope of Busi-
ness-Commission Received by Vendor's Agent from Vendor
Divided with Purchaser's Agent-Effeet on Contract-
Absence of Fraud-Notice to Purchaser. Stoney Point'
Canning Co. v. Barry, 10 O.W.N. 130, 36 O.L.R. 522.-App.
Div.

2. Sum Lodged with Bank to be Paid over upon Instructions-
Authority of Agent - Payment - Ratification - Estoppel.
Barreit Brothers v. Bankc of Toronto, Il O.W.N. lO.--CLITTE,
,J.

See Contraet, 4--Ontario Texnperance Act, 3, 7-Vendor and
Purchaser, 4.

PRINCIPAL AND SURETY.
See Guaranty-Promisry Notes, 1, 2.

PRIVILEGE.
See Company, 7-1-Libe1, 4.

PRIVY COUNCIL.
Sece Appeal, 11, 12, 13.

PRODUCTION 0F DOCUMENTS.
See Company, 9-Dscovery, 5.

PROHIBITION.
Sec Assessment and Taxes, 1-Division Courts, i-Police MagWs

trate, 1.
PROMISE.

See Contract, 5, 11, 25--Master and Servant, 1.

PROMISSORy NOTES.
1. Accommodation Endorser--Surety-Agrwment to Release

Principal Debtor-Falure to Pro ve-Dividend on Debt
Received by Holder of Notes from Trustee for Creditors ofPrincipal Debtor-Ratable Application on Portion of Clain
Secured by Notes and Unsecured Portion. R. H. Thompson
CO. v. Brown, il O.W.N. 2 35.-MULOCK, C.J.Ex.

2. Action against Maker-Defence-Fraud and Collusion-.
Failure to Prove-Guaranty-Time Extended for Definite
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PROMISSORY NOTES--(Continue).
Period by Arrangement with Principal Debtor-Release of
Guarantor. Nort h-Western National Bank- of Portland, v,
Ferguson, il O.W.N. l78.--SuTitELA»r, J.

3. Demand Note--Accommodation Endorsers--Advances by
Bank-Defences to Action against Endorsers-Agreemeut for
Payment-Evidence-Unreasonable Delay i Prýsentment-
-Bills of Exchange Act, R.S.C. 1906 ch. -119, sec. 181-
"Continuing Security "-CÇoateral Securit.y-Assent of En-
dorsers-Findings of Trial Judge-Appeal. Bank of Ottaira
v. Christie, 10 O.W.N. 335, Il 0.W.N. 37, 37 O.L.R. 330,
646.-MIDDLETON, J.-Arp. Div.

4. Liability of Endorser-Notice of Dishonour not Given-Waiver
-Correspondence--Admission of Liability-Promise to Pay
-Mistake of Fact--Onus--Statute of Frauds. Swcift Cana-.
dian Co. Linîited v. Duif and~ Alway, il O.W.N. 140, 38
O.L.R. 163.-FÀwcoNm8IDGE, C.J.K.B.

Sec Contract, 21-Indian-Partnership-Payment-Preference.

PROMOTERSl.
See Company, 1.

PROOFS 0F LOSS.
SS hIsurance, 3, 4.

PROPERTY PASSING.

Sec Insurance, 2.

PROPRIETARY MEDICINE,
Sce Revenue.

PROXIMATE CAUSE.
Sec Negligence, 4.

PUBIC AUTHORITIES PROTECTION ACT,
Sec Costs, 4, 6, 7-Crînino.l Law, 2-Street Railway, 3.

PUBLIC REALTIL ACT.
Sec Costs, 4-Negligence, 4.

PUBLIC INTEREST8.
Sec Covenant.

PUBLIC J>OLICY.
Sec Husband and Wife, 7.

PUBLIC SOROOLS.
Sec Mechanios' Liens, 4-Municipal Corporations, 12-&cho)ls;,
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PUBLIC UTILITIES ACT.
See Municipal Corporations, 9--Street Ililway, 3.

PUBLICATION..
See Libel, 4.

QUALIFIED PRIVILEGE.
See Libel, 4.

QUANTUM MERUIT.
See Contract, 29.

QUEBEC -LAW.
See Infants, 7.

QUIT-CLAIM.
See Deed, 2.

RAILWAY.
1. Crossing by Street Railway-Order of Board of Railway

Comissioners for Canada-Construction of Diainond by
Street Railway Company-Liability for Maintenance-
Derailnient of Train-Failure to Shew Negligence or Breach
of Duty-Lmitatîon of Actions-" Construction or Operation
of the Railway"ý-Dominion Railway Act, R.S.C. 1906 ch.
37, sec. 3 0 6-Ontario Railway Act,, R.S.O. 1914, ch. 185,
sec. 265 (1). Grand Trunk R.W. Co. v. Sarnia 4treet K.W.
-Co.,. 10 O.W.N. 384, 417, 37 O.L.R. 477.-KELLY, J.

2. Damage to Land from Closing of Street ini City-Elevation of
Tracks Order of Board of Railway Commissioners-Initia.
tive-Jurisdiction-Eliminaton of Highway Crossing at
Grade-Ralway Act, R.S.C. 1906 ch. 37, sec. 238 (8 & 9
Edw. VII. ch. 32, sec. 5)-Muncipal By-law-Remedy for
Injurious Affection of Property--Compensation-Arbjtratioii
under Statute. Brant v. Canadian Pacifie R.W. Co.,
10 O.W.N. 164, 36 O.L.R. 619.-App. Div.

3. Expropriation of Land-Compensaton-QuantnAward-
Appeal. Re Campbellford Lake Ontario and Western R.W.
Co. and Noble, il O.W.N. M4 .- RIDDELL, J.

4. Fire Caused by Sparks from Engine-Negligenceý-Evdence....
Findingcf Fact ofTrial Judge--Appeal. Willox v.3MIîchigan
Central R.R. Co., il O.W.N. 15,, 14 5.-FLcoNBRIDCGU,
C.J.K.B.-Ai'p. Div.

5. Injury to Person and Vehicle Crossing Tracks at Highway
Crossing-Negligence--FîndÎngs of Jury-Excessive Speed of
Train-Other Grounds of Negligence Negatived-Powers of
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RAILWAY-(ContÎnued.
Parliament-Regulation of Speed of Trains-Railway Act,
R.S.C. 1906~ ch. 37, sec. 275-Part of Village flot thickly
Peopled-Fencing-Imnateralty. *Minor v. Grand Trunik
J?.W. Go., il O.W.N. 164, 431.-Bitrrow, J.-Ari. Div.

6. Level Highway Crossing-Injury to Person Attempting to
Cross-Evidence--Neglîgence--Contributory, Negligenice-
Findings of Jury-Form of Questions--Trial--,Supplemientary.
Findings-Absence of Warring-Failure to Ring Bel-
Competence of Witnesses--Negativing by Jury of Alleged
Failure to Sound Whistle-Evidence of Person Iujured-
Contradiction-Denial of New Trial. Jaro8h insklJ v. Gra nd
Trunk R.W. Co., 10 O.W.N. 39, 241, 37 O.L.R. in.-
FALCONBRIDGE, C.J.K.B.-APP. Div.

7. Mortgage to Secure Bondholders--Claim- upon Foreig-n Judg-
ment for Damages for Injuries Sustained hy Psegr
Action on Judgment in Ontario-Non-inerger-Plriorities-
"Working Expendture "-Ontario Railway Act, 6i Edw. V'IL
ch. 30, secs. 44, 45-3 & 4 Geo. V. ch. 36, sec. 48-iterp)reta%-
tion Act, 7 Edw. VIL. ch. 2, sec. 7, para. 48 i.b-"Anyv Subse-
quent Transaction, Matter or Thing "-C(lim of 'Priority,
upon Judgment Confined Wo "Rents and Rievciues "-Aat
IRepresenting Rents and Revenues-Effect, of Siulbseq uen t
Legisiation upon Rights of Bondholders-F'iuinig of MaIsteri-
Appeal--Costs. Grobe v. Buffalo ond Fort Erie Ferry and
R.W. Co., il O.W.N. 265, 38 O-.L.R. 27.MnLr1,J.

8. Passenger-Persoual rinjury-Negligence--Tliie4imiit foi
Action-Dominion Railway Act, R.S.C. 190X; eh. 37, ses. 2-
(31), 306, 306 (3). Traill v. Niagara Si. Catharipie and
Toronto R.W. Co., il O.W.N. 70, 38 0.1-R. .- Bioyi, c.

9. Passenger Stepping off Moving Train-Negligenice (if Cunidua..
tor-Finding of Jury-Invitation tu Aligit- Evidjelif-q
Divided Court. *Mayne v. Grand Trunk R?.W1. (e,
O.W.N. 432.-ArP. Div.

See Crirninal Law, lO-Municipal Corporations, 3-Ngglin,
6, 7-Nusance, 4-Release, 1-Street Railway,

RÂPE.
See Crùninal Law, 9.

1< RATIFICATION,
Sec Banks and Banking, 5-Comany, 1MncplCroa

tions, 14-Principal and Agent, 2-VNdýl(or andt Pyrchimar, 4.
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REASONS FOR AWARD.
Sec Municipal Corporations, 6.

REASONS FOR CONVICTION.
See Liquor License Act, 2.

RECEIPTS.
See Banks and Banking, 1.

RECEl VER.
1.,Motion for-Affida vit in Answer. Goldbl ait v. Dominion

Salvag& and Wrecking Co. Limited, Il O.W.N. 4 1 9 .--SuTHER-
LAND, J.

2. Motion to Contin-ue--Evdence--Prejudice. Orpen v. Mackie,
Il O.W.N. 2 7 O.-SuTHERLAND, J.

Sec Execution, 1.
RECOGNIZANCE.

See Criininal Law, 3.
REDEMPTION.

Sec Assignnients and Preferences, 1-Lmnîittion of Actions, 1-
Mortgage, 8, 9, 10.

REFERENCE.
Action upon Promissory Note-Defence of Payment-Accont-

Note Alleged to have been Given as Securîty for Debt of
Anotfier--Preiminary Question for, Trial--Order Directing
Reference Discharged-Practice. Fox v. Patrick, Il O.W.N.
370.-App. Div.

Sce Account--Costs, 1 1-Danages, 2-Evdence, 4-HU8band
and Wife, I-Master's Report--Settlement of Action-Vendor
and Purchaser, 4-Water, 2-Will, 12.

REGISTRY LAWS.
Sec Contract, 24-H-ighway, 7-Husband and Wife, a--Ls

Pendens-Mecjianies' Liens--Titie to Land, 3.

RELEASE.
1. Claim for Damages for Negligene-Injury to Railway Servant

-Validity of Release-Alternative Clajin for Damages for
Breach of Contract to Employ PIaintiff-Evidence--~Dis-
missal of Action--Costs. Baker v. Grand Trunk R.W. Co.,
il O.W.N. 24 8.-FLCONBRmDGE, C.J.K.B.

2. Settiement of Estate - Binding Agreement - Evidene
Wetrnore v. Martin, Il O.W.N. 2 9 6 -- SUTERLAND, J.

Sec Mortgage, 5-Promissory Notes, 1, 2-Trusts and Trustees, 1.
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RENEWAL 0F CHATTEL MORTGAGE.
See Bis of Sale and Chattel Mortgages, 2.

RENEWAL 0F EXE CUTION.
Sec Execution, 3.

RENT.
Sep, Distress-Landlord and Tenant.

RENTS AND REVENUES.
Sec Railway, 7.

REPAIRS.
Sec Landiord and Tenant, 5.

RES JUDICATA.
Sec Will, 34.

RESCiSSION.
Sce Contract, 13-Fraud and Misrepresentation, 2,.5.

RESIDENCE.
Sec Insurance, 7.

RESOLUTION 0F COUNCIL.
Sec Municipal Corporations, 13.

RESTITUTION.
SeS infants, 1.

RESTRAINT 0F MARRIAGE.
Sec Will, 25.

RESTRAINT 0F TRADE.

Sce Covenant.

RESTRICTIVE BUILDING CONDITIONS.

Sec Vendor and Purchaser, 6.

REVENUE.
Special War Revenue Act, 1915, 5 Gxeo. V. ch. 8, secs. 14, 15 (D.)

-Sale of Proprietary or Patent Miedicie-F.xiluirt to Aýffix

Revenue Stamp-" Selting to a Conisumier "-Iinlandi Revenue-

Inspector-Conviction-Art of Clerk or Servant. Re MiNt-
i8te of Inland Reenue and Nairn, Il 0.W.N. 422.8MTi
JUN. Co. C.J.

REVIVAL.
See Will, 5.

REVIVOR.
Sec Execution, 3.

REVOCATION.
Sc Will, 5, 8, 28.
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RIPARIAN RIGHTS.
See Water, 3.

RIVER.
Sec Nuisance, 4-Water.

ROAD.
See Highway.

ROYALTIES.
See Judgment, 4-Will, 37.

RULES.
(Consolidated Rules, 1913).

3 (b) .- Sec Costs, 10.
lO(2).--See Municipal Corporations, 13.
25.-See Writ of Summons, 2.
56.---See Practice, 3.
57.-See Practice, 3.
65.-See Judgmcnt, 4.
111 .- See Practice, 4.
115.-See Appeal, 7-Practice, 3.
117.--See Practice, 3.
l 2 l.--See Mechanics' Liens, 3.
127.-See Practice, 4.
132.--See Executors and Administrators, 1.
134.--Sec Parties.
165.-Sce Costs, 5-Practice, 1.
169.--See Costs, 5.
176.--See Appeal, 1.
193.--See Costs, 9.
208 (14) .- See Master in Chamnbers.
217.-See Arrest.
233.-See Partition.
300.--See Execution, 3--Mortga'e, 3.~
328.--Sec Discovery, 1.
329.-See Discovery, 1.
336.-Sce Discovery, 4.
345(2).-See Discovery. 1.
350.---Sec Company, 9.
354.--See Husband and Wife, 1-Meohanies' Liens, 3.



INDEX

RULES-Clontinued).
375.--See Costs, 53.
496.--See Appeal, 2.
498.--See Appeal, 2.
507.-See Appeal, 3, 4, 5, 6, 7, 8, 9-Lbel, 3.
523.-See Judgment, 1, 4.
552.-See Contcmpt of Court.
566.-See Excecution, 3.
582.--See Judgment Debtor.
583.-See Judgment Debtor.
602.-See Will, 10.
605.-See Municipal Corporations, 13.
606(1) .- See Municipal Corporations, 13.
615.-Sce Partition.,
649.-Sec Costs, 3.
653.-See Gift.

SALARIES 0F JUDGES.
,Sec Assessinent and Taxes, 8, 9.

SALE 0F BUSINESS.
Sc Contract, 28--Fraud and MUisrepresentat ion, 3.

SALE 0F GOODS.
1. Action for Price-Defencc that G-'oods not Supplied iiiAco-

ance with Contract-Acoeptance-Del&Y, in Deliveryv
Intercst--Counterclaim. floe & Co. v. WInPuUish1ingf
Go. of Toronto, il 0.W.N. 339.-Mrn11DLrrON, J.

2. Gas-tanks--Out-and-otit Purchase--Filling with Gas oitheri
than that Manufacturcd by Veu dors-U nfair Competition
-Passîng-off-Action for lu nto-vd Fuindig of
Fact of Trial Judgec-Appeat. Prestolite Co. v. L<rdoni E»i-
gifle Supplies Go., il 0.W.N. 225.--Aii". Div.

3. Passing off <Joods as those of P1laintiffa-Ji of Secret
-EvidecccIinction-am8.g8. WO<W#QIhiMuq iw4jorfflor

Limited v. Ideal Siock and Poutlry Food Co.. 11 0,W. N.29.
-FAcoNRIDonF, C.J.XB.

4. Representation as te Quality-Warrant y-C-,ofiliti<ou -Brich

-Rglit of Purchaser te Reject notwithstaudii>g Rvsah-
Reasonable Time. Niagara «raii and Foed Co. v. lecem, Il
0.W.N. 134,38 0.L.R. 1 .- r.Div.

See Contract, 14, 15, 26, 27-Distress-Laidilord and Tenant, 2-
Payxnent-Principal and Agent, 1-Title te Good.-ý
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SALE 0F LAND.
See Contract, 2-Execution, 3-Fixtures-Frard and Misrepre-

sentation, 2, 4, à-Highway, 1-Infants, l-Mortgage--
Trusts and Trustees, 2-Vendor and Purchaser-WiIl, 20),
28, 34.

SALE 0F LIQUOR.
See Canada Temperance Act-Liquor License Act--Ontario

Temperance Act.

SALE 0F PATENT MEDICINES..
Sec Revenue.

SATISFACTION.
See Guaranty, 3-Partnership.

SAVINGS BANK.
See Gif t, 2ï

SCALE 0F COSTS.
Ses Assessment and Taxes, 9-Costs, 3.

SCHOOLS.
1. Continuation School-Vacancies in Board-Duty of Township

Council to, Fill-Mandamus-Necessity for Demand and
Refusal-Technical Objection-Dispensing with De'rand-
Effective Demaud-Locus PoenitentiS--Costs-Mseonduet
-Personal Liabilty-Indemnity-Continuation Schools Act,
R.S.O. 1914 ch. 267-Muncipal Act, R.S.0. 1914 ch. 192,
secs. 193, 215, 242. Re We.st Nis8ouri Continuation School,
Il O.W.N. 33, 197, 361, 38 0.L.R. 2 0 7 .- SuTERLÀAND, J
(C«ns.)-App. Div.

2. Public Schools-Formation of Union School Section-Award-
Appeal-Order of County Court Judge-Jurisdiction-Tjne.
lixit-Publie Schools Act, R.S.0. 1914 ch. 266, secs. 20,
21, 22, 30. ýRe Flamborough eet Union &hool Section, il
0.W.N. 5.-KELLY, J.

3. Public ýSchoos-Proposal of School Board to Purchase Site
and Build School Houise--Uoney to be Raîsed upon Deben-
tures-Public Schools Act, R.S.O. 1914 eh. 266, sec. 44-
School Board Restrainied from Purcha *n until Approval of
Ratepayers Obtained and Debentures Issued-Appeal te,
lnspector under sec. 54 (11l)-Finality of Inspector'sq Decision.
Birch v. Public School Board of Section 1Ë in the To'wnship of
York, 10 0.W.N. 219, 326, 37 0.L.R. 392.-MDDLETON, J.
-App. Div.

See Contempt of Court-Contract, 6-Mechanies' Liens, 4-
Municipal Corporations, 12.
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SeNegligence, 1. CE ER
SEAL. -M icplCroa

Se Contract, 6-Judgment, 7-MOrtgag', 5Mf11a
tions, 10, 14.

SEARCIIMWARNT.
Bee Canada Temperance Act, ?, 4--Costs, 6--Ontarjo Temperance

Act, 1, 5-Trespass, 1.

SECRET COMMISSION.
$ee Mortgage, 5--Vendor and Purchaser, 2.

SECRET, PROCESS.
See Discovery, 3-Sale of Goods, 3.

SECIJRITIES.
See Banks and Banking, 4-Promis5ory Notes, 1, 3.

SÉCURITY.
Sec Appeal, il-Assîgninents and Preferefl088, 1-Deed, 4-

Partnership-Preference.

SECURITY FOR COSTS.
8See Costs, 4-8.

SEDUCTION.
See Judgment, 1.

SEPARATION.
Sec Hlusband and Wife, 7,8S.

SERVICE 0F NOTICE.
Sec Practîce, 1.

SERVICE 0F NOTICE 0F SALE.
See Mortgage, 8.

SERVICE 0F NOTICE 0F TRIAL.

Sec Trial, 4.

SERVICE 0F WRIT 0F StIMMONS.
See Practice, 2-Writ of Summons, 2.

SESSIONS.

Sec Crimninal Law, 3.
SET-OFF.

See Contract, 7-Costs, 8-Hig1iway, 2-JudgmOIlt, 8-M\ot
gage, 4->ractice1 3.

47-11 owN



THE ON'TARIO WEEKLY NOTES.

SETLED ACCOUNT.
See Account.

SETTLEMENT 0F ACTION.
Dispute as to, whether Items of Account Included-Reference to,

Take Accounts-Report -Appeal - Evidence - Absence of
Mistake or Fraud-Costs. Badenach v. Inglis, il O.W.N.
391 .- SUTHRLAND, J.

SETTLEMENT 0F CLAIM.
See Contract, i 1-Negligence, 3.

SETTLEMENT 0F ESTATE.
See Release, 2.

SEWER.
See Municipal Corporations, 4.

SHARES AIND SHAREHOLDERS.
See Assignments and Preferences, 6-Banks and Banking, 5-

Company--Contract, 19-Executioii, 1, 2-Will 29, 37.

SHERIFF.
See Arrest -,Costs, 7-Execut4on, 2, 3-Interpleader.

5111?.
Carniage of Grain-Damage by Water-Hole Made in Barge by

Collision with Dock-Inspection and Repair-Due Diligence
-Neglgence-Peril of Navigation-Water-Carrage of Goods
Act, 9 & 10 Edw. VII. ch. 61, sec. 6 (D.)-Merchants Shipping
Act. Grain Growers Exp<xrt Co. v., Canada Steamhip Lin&,
Limited, il O.W.N. 355.-MIDDLETON, J.

See Contract, lO-Negligence, 8.

SIDEWALK.
See Highway.

SMOKE.
See Municipal Corporations, 3.

SOLICITOR.
1. Coets - Taxation - Order for, Obtaincd by Solicitors - Amn-

biguity-Liabillty of Estate of Deceased Person-Amendment
Re Solicitors, Il 0.W.N. 319.-FAcoNRIDGE, C.J.K.B.

2. Investument of Money of Client-Jndertaking to Assumeo
Investment and Repay Money-Failure to Ixnplement-
Neglgence-Misconduct-Penalty-Applîcation to Strike
off Roil. Re Solicitor, 10 0.W.N. 181, 295, 37 0.L.R. 310.-.
,CLuTz, J.Ap Div.>i

See Appeal, 5-Certiorari-ýCosts, 8-Executors and Admiistra-.
.tors, 4-Husband and Wife,, 4-Judgment, 6.
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SPECIAL ENDORSEMENT.
Se Practice, 3, 4.

SPECIAL WAR RELIEF ACT.
See Revenue.

SPECIFIC PERFORMANCE.
Sec Vendor and Purchaser.

SPEEDY TRIAL.
See Practice, 3.

STAIRWAY.
See Highway, 6.

STATED CASE.
See Assessment and Taxes, 1, 2-Criminal Law, 7.

STATUTE OF FRAUDS.
See Contract, 12, 14-Promissory Notes, 4-Vendor and Pur-

chaser, 1, 2.

STATUTE OF LIMITATIONS.
See Contract, 12-Limitation of Actions-Mortgage, 8-Railway,

1, 8--Street Railway, 3-Title to Land, 1, 2.

STATUTE OF USES.
See Deed, 5.

STATUTES.
Il Vict. ch 14 (C.) (Toronto Gas Company)-See MUNICIPAL Cot-

PORATIONs, 4. -

R.S.0. 1877 eh. 150 (Joint Stock Companies Letters Patent Act)

-See CoNTRAcT, 23.
R.S.O. 1877 eh. 174, secs. 486, 487, 488, 525 (Municipal Act)-

See WrLL, 9.
45 Vict. ch. 19, secs. 2, 3 (0.) (Companies for Supplying Elc-

tricity)-See CONTRACT, 23.
R.S.O. 1887 ch. 103, sec. 9 (Assurances of Estates Tail)--S

TITLE TO LAND, 3.
55 Vict. ch. 99 (0.) (Toronto Railway)-See S•raE RArLwAYs, i.

R.S.O. 1897 ch. 51, sec. 58 (10) (Judicature Act)-S NorsANCU.

4.,
R.S.O. 1897 ch. 129, secs. 16, 19 (Trustee Act)--See WrL, 34.

R.S.O. 1897 ch. 322 (Rights of Subject)--See CONTITUTIONAL

LAw, 1.
62 Vict. (2) ch. 7, sec. 3 (O.) (Vexatious Actions, Protection of

Sheriff)-See CosTs, 7.
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STATUTES-Continued).
3 Edw. VIL. ch. 19, secs. 420(3), 672(l) (Municipal Act)--See

AssESSMENT AND TAXES, 4.
6 Edw. VIL. ch. 30, secs. 44, 45 (0.) (Railway Act)-See RAnI-

WAY, 7.
6 Edw. VlI. ch. 55, sec. 18 (0.) (University Act)-See MISTAK'E.
R.S.C. 1906 ch. 37, secs. 2 (31), 306, 306 (3) (RaiÂlway Act)

--See RAILWAY, S.
IR.S.C. 1906 ch. 37, sec. 238--See RIAILWAY, 2.
R.S.C. 1906 ch. 37, sec. 275-See RAILWAY, 5.
R.S.C. 1906 ch. 37, sec. 306-Sec RAILWAY, 1.
R.S.C. 1906 ch. 81, secs. 2 (c), 102 (Indian Act)--See INDIAN.
R.S.C. 1906 ch. 119, sec 181 (Bis of Exchange Act)--See ?laom-

issoRY NOTES, 3.
R.S.C. 1906 ch. 1 '39, secs. 69, 71 (Supreme Court Act)-See

APPEAL, 15.
R.S.C. 1906 ch. 144, secs. 22, 23, 101, 110, 133 (Winding-up Act)

--See COMPANY, 8.
R.S.C. 1906 ch. 144, sec. 70--Sec COMPANY, 7.
R.S.C. 1906 ch. 144, sec. 101--Sec COMPANY, 4, 6.
R.S.C. 1906 ch. 144, secs. 108, 117, 119--Sec COMPANY, 9.
R.S.C. 1906 ch. 144, sec. 123--Sec COMPANY, 5.
R.S.C. 1906 ch. 145, secs. 9, 10, il (Evidence Act)--See CpmMiNA

LAw, 7.
R.S.C. 1906 ch. 146, sec. 30 (Criminal Code)--See CoeT, 6.
R.S.C. 1906 ch. 146, sec. 30--See NEw TRIAL.
R.S.C. 1906 ch. 146, secs. 226, 228, 749, 750, 797-Sec CILIINAL~

1LAW, 3.
R.S.C. 1906 ch. 146, sec. 238(e), (J), (g)-See CRimiNAL LAw, 5.
R.S.C. 1906 ch. 146, secs. 242A, lOSi-See CRWimNAL IAW, 8.
R.S.C. 1906 ch., 146, secs. 347, 285B-See MOTOR VEHICLEs AcT.
R.S.C. 1906 ch. 146, secs. 577, 773(a), (b), 777(5), 1035, 1044-

Sec CRIMINAL LAw, 10.
R.S.C. 1906 ch. 14~6, sec. 774-Sec CRIMINAL LAW, 4.
R.8.C. 1906 ch. 146, secs. 777(5), 797, 1013--Sec CIMMAL LAWV,

il.
R.S.C. 1906 ch. 146, secs. 999, 1019-ee CRIMINAL LAW, 12.
R.S.C. 1906 ch. 146, sec. 1019-ec CRIMINAL LAW, 7.
R.S.C. 1906 ch. 146, sec. 1122--Sec CIIIMINAL LAW, -6.
R.S.C. 1906 ch. 152, secs. 117(c), 117(2), 137 (Canada Temperaiue

Aet)--See CANADA Tv4puRANCE ACT, 3.
R.S.C. 1906 ch. 152, sec. 136-Se TRnspAss, 1.
R.S.C. 1906 ch. 152, sec.* 148--See CAýNADA TEmpEimANcE, Ac'r,

ý»1, 2.
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STATUTES-(Continued).
7 Edw. VIL. eh. 2, sec. 7, eh. 48(b) (0.) (Interpretation Act)-

See RAILWAY, 7.
7 Edw. VIL ch. 34, secs. 36, 123, 130 (0.) (Companies Act)-See

COMPANY, 5.
8 & 9 Edw. VIIL ch. 9 (D.) (Amending Criminal CJode) -See CRIu-

INAL LAW, 4.
8 & 9 Edw. VIL. ch. 32, sec. 5 (D.) (Ameuding Railway Act)--

See RAILWAY, 2.
9 & 10 Edw. VII. eh. il (D.) (Aneudiug Criminal Code)--Se

MOTOIR VEHICLEs ACT.
9 & 10 Edw. VIL. ch. 61, sec. 6 (D.) (Water-Carriage of Goods

Act)--See SHip.
1 Geo. V. ch. 26, sec. 46 (0.) (Trustee At)--See WILL, 34,
1 Geo. V. ch. 28, sec. 30 (0.) (Land TIties Act>--See MORTGAGE, 5.
2 Geo. V. ch. 31, sec. 23 (0.) (Companies Act)--See COMANY, 2.
2 Geo. V. ch. 31, secs. 90, 91 (0.)-See COMPANYT, 5.
3 & 4 Geo. V. ch. 2 (0.) (Revision and Consolidation of Statutes

of Ontario)--See CONSTITUTIONAL LÀw, 2.
3 & 4 Geo. 5. ch. 13, sec. 28 (D.) (Amending Criminal Code)--

Sec CRIMINAL LAw, 3.
3 &4 Geo. V. ch. 36, sec. 48 (0.) (Railway Act)-See RAILWAY, 7.
3 &4 Geo. V. ch. 43, secs. 321, 325 (1) (0.) (Municipal Act)--

See MUNICIPAL CORPORATIONs, 4.
3 &4 Geo. V. ch. 99, sec. 88 (D).) (Bank Act)-Sec BAMIsS AND

BANKING, 4.
R.S.O. 1914 ch. 1, sec. 27 (Interpretation Act)--See MUN~ICIPAL

CORPORATIONS, 14.
R.8.O. 1914 ch. 1, sec. 29 (x)--See COsTs, 4.
R-8.0. 1914 ch. 6, secs. 15(1), 33, 40 (Voters' List8 Act)-8-,e.

PARLIAMENTARY ELN3VTIONS.
R.S.O. 1914 ch. 32, secs. 51 et aeq. (Mining Act)--See MIE AND

'MINING.
R.S.O. 1914 ch. 25, secs. 27, 29, 31, 32 (Public Works Act)-8,ee

HiGHwAY, 2.
R.S.O. 1914 ch. 39, sec. 16 (P'ower Commission Act)t>-&. Coe<-

STITUTIONAL LAW, 1-WRIT OF' SUM.ONS, 1.
R.S.O. 1914 ch. 54 (Privy Council Appeais Act)--S(e ArlFAL, 12.
R.S.O. 1914 ch. 54, sec. 1-See AjPRAL, 13.
R.S.O. 1914 ch. 56, sec. 2(r) (Judicature Aýct)-Sec Coçs-'s, 5.
R.S.O. 1914 ch. 56, sec. 16(g)-See CONiSTITUTIONAL LAW, 1.
R.S.O. 1914 ch. 56, secs. 20,38--Sec WRIT OF SUIMONS, 1
R.8.O. 1914 ch. 56, secs. 24, 74-See AiPEAL, 10.
R.S.O. 1914 ch. 56, secs. 26, 63-Sec CRuIM. LAW, 2.
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STATUTES-(Continu4d.

R.S.O. 1914 ch. 56, sec. 27(2)-See TRIAL, 1.

R.S.O. 1914 ch. 56, sec. 28--See LiBEL, 4-TRIAL, 2.

R.S.O. 1914 ch. 56, sec. 32--See ARBITRATION AND AwARD.
Ii.S.O. 1914 ch. 56, secs. 32 (2), (3), 119-Sec COURTS.

R.S.Q. 1914 ch. 56, secs. 140 et seq.--See ExECUTION, 1.

R.S.O. 1914 ch. 62, sec. 33 (Surrogate Courts Act)-See SuiH
GATE COURS.

R.S.O. 1914 ch. 63, sec. 62 (1) (d) (Division Courts Act)-
DivisioN COURTS, 2.

R.S.O. 1914 ch. 63, secs. 79(2), 104, 123, 226-Se Divis
COURTS, 1.

R.S.O. 1914 ch. 65, secs. 4, 10(c), 14 (Arbitration Act)-
MUNICIPAL CORPORATIONS, 7.

R.S.O. 1914 ch. 68, secs. 3, 6, 7, 10 (Lunacy Act) -Sec LUNAT1<

R.S.O. 1914 ch. 68, sec. 11(d)-Sec LUNATIC, 1.

R.S.O. 1914 ch.'68, sec. 37-See DEED, 2.
R.S.O. 1914 ch. 70, sec. 10 (Dower Act)-See MoaTOAGE, 8.
R.S.O. 1914 ch. 70, secs. 14(2), 17-Sec DowEU.

R.S.O. 1914 ch. 71, secs. 7, 8, 9 (Lîbel and Siander Act)-
LiBEL, 1.

R.S.O. 1914 ch. 75 (Limitations ActQ-See CoNTRAcT, 12-M<
GAGE, 8-TITLE TO LAND, 1, 2.

R.S.O. 1914 ch. 75, sec. 40--Sec LIMITATIoN 0F ACTIONS, 1.

R.S.O. 114 ch. 76, sec. 12 (Evidence Act)--See EviDzNcE,, 1.

1.S.0. 1914 ch. 79 (Judges' Orders Enforcement Act)-See P
LIAMENTARY ELECTIONS.

R.S.O. 1914 ch. 80, sec. 10 (Execution Act)-7See EXECUrIoN,
R.S.O. 1914 ch. 80, secs. 10, il -Sec VENDoR AND PURCIRASEII

R.S.O. 1914 ch. 80, secs. 12, 13, 17-Sec EXECUTION, 1.

R.SO. 1914 ch. 80, secs. 31, 34--Sec MORTGAGE, Il.

R.S.O. 1914 ch. 83, sec. 3 (Fraudulent Debtors Arrest Act
Sec AmiiEST.

R.S.0. 1914 ch. 89, secs. 3, 4, 8 (Public Authorities Proteci
Act)-ee CRIMINAL LAW, 2.

R.S.O. 1914 ch. 89, sec. 13-Sec STREET RAILwAys, 3.
1.S.0. 1914 eh. 89, secs. 13, 16--Sec CosTs, 7.
R.S.O. 1914 ch. 89, sec. 16--See CosTs, 4, 6.
R.S.0. 1914 ch. 90, sec. 10(1), (3) (Sumxnary Convictions Aci

Sec CmIMINAL LAw, 6.
R.S.O. '1914 ch. 102 (Statute of Fr auds)--See CONTRACT, 12, 1

PRomîssoRT NOTES, 4-VoDoR AND PURCHIASER, 1, 2.

R...1914 ch. 105, sec. 3 (Fraudulent Conveyances Act)-.
BILLS OF SALE ANI) CHATTEL MORTGAGES, 2.



INDEX.

STATUTES-(Co2tiiued).
R.S.O. 1914 eh. 109, secs. 2, 7 (Conveyancing and Law of Property

Act)-See LAND> TIrLEs ACT.

R.S.O. 1914 ch. 109, sec. 49-Se8S MoRTOAGE, 3.

R.S.O. 1914 ch. 111, sec. 2 (Petty Trespass Act)-See l'oLicE
MAGISTRATE, 2.

R.S.O. 1914 ch. 114, secs. 4, 5 (Partition Act)--See PAuRTITION.

R.S.0. 1914 ch. 119 (Devolution of Estates Act)-See WiLL, 34.
1.S.0. 1914 ch. 119, ec. 13--Se PARTITION.

R.S.O. 1914 ch. 120, secs. 2 (e) 23, 25 (Wills Act)--See WUlm, 5.
R.S.O. 1914 ch. 120, sec. 20(3)---Sec DISTRIBUTION OF ESiTATEýs.

R.S.0. 1914 ch. 121, sec. 67 (Trustee Act)-Se XCT N

ADMINISTRATORS, 4.
R.S.0. 1914 ch. 124, sec. 58 (Registry ACt)-See MORI'GAGE, 8
R.S.0. 1914 ch. 126 (Land Tities AcQ)-See WILL, 34.
1.8.0. 1914 ch. 126, sec. 54 (4)--Sec 1 A N1 TITIn i:, Ac('T.
R.S.0. 1914 ch. 126, sec. 62 ()SeVNI>NOR AN» UD AE,6
1.S.0. 1914 ch. 130, sec. 4 (Rivers and Streama Actyv

WATER, 2.
R.S.0. 1914 ch. 134, se. 2.51(4), 27 (Ass'iginients and I>refervince

Act)--See ASSINUENTS AN» D FRNR,1

1.S.0. 1914 ch. 134, sec. 38-Sec Evx-,NcEF-(,, 3.
1.S.0. 1914 ch. 135, secs. 21, 23 (Bis of Sale and Chattel Miort -

gage Act)-See BILLS 0F SALE AND u'r~MOTAE,2

1.8.0. 1914 ch. 140, secs. 2 (c), 3 (Mechanirs andWgeEres
Lien Act)---See MECHANIC'S' LIENS, 4.

R.S.0. 1914 ch. 140, Sec. 9--Sec P"AYME11NT.

1.S.0. 1914 ch. 140, sec. 12--SeMC NIELEN,1

1.8.0. 1914 ch. 140, secs. 24, 31, 32, 37--Sec MCAIELEN,2.
1.8.0. 1914 ch. 140, sec. 37(2)-,SeeC NIS LIENS, 3.
R.S.0. 1914 ch. 146 (Workmden's Compelwation for Injuries Act)

--See NEGLIGENCE, 8.

1.8.0. 1914 eh. 147, secs. 3(l), 4 (Aýpprenticefi and Mi1nore Act)-
See INFANTS, 6.

1.S.0. 1914 eh. 151 (Fatal Accidents Ae-t)-,See Cows, 41.
1.8.0. 1914 ch. 151-Se NFGIGENCI', 8.
1.S.0. 1914 ch. 153, sec. 3 (Infanits Atj, e INFANTS, 2.
R.8.O. 1914 eh. 155, sec. 38 (1) (Landiord and Tenanit Act)-e

LANDLORD AN») TENANT, 2.
R.S.0. 1914 eh. 156 (Apportionmcent Act)>-See LÂ,NDLORiW N

TENANT, 4.
1.8.0. 1914 ch. 178, secs. 15, 92, 95 (Cozupanies Act)-8eec4

COMPANY, 1.
1.8.0. 1914 ch. 178, sec. 60--Sec ExPUcTrNoi, 2.



THE ONTARIO WEEKLY NOTES.

STATUTES-(Contînued)
R.S.O. 1914 eh. 183, secs. 2(14>, 194 (Condition 8) (Insurance

Act)-See INsuRtANcE,, 3.
R.S.O. 1914 eh. 183, sec. 156 (6)-See INSURAIÇCE, 15.
IR.S.O. 1914 ch. 183, sec. 165 (5)--See INSURANCE, 10.
R.S.O. 1914 ch. 183, sec. 166 (7), (9), (lO),(11)-See INsuRtANCE, 13.
R.S.O. 1914 ch. 183, secs. 171(3), 17 9(1)-See JNSURANCE, 9.
R.S.O. 1914 ch. 183, sec. l76-ee INSURANCE, 6.
R.S.O. 1914 ch. 183, sec. 194 (Condition 6 (a»)-See INSURANCE, 2.
R.S.O. 1914 eh. 18>3, sec. 194 (Conditions 19, 2 )--See INsuRNcE,

4.
R.S.O. 1914 eh. 185, secs. 105(8), 250 (IRailway Act)-See STREET

RAILWAY, 2.
R.S.O. 1914 ch. 185, sec. 265-See STREET RAILWAY, 3.
R.S.O. 1914 eh. 185, sec. 2 6 5 (l)-See RAILWAY, 1.
R.S.O. 1914 ch. 186, secs. 9,--52 (Ontario Railway and Municipal

BOARD Act)-See Hinawnr, 2.
R.S.O. 1914 ch. 192, Part XVI. (Municipal Act)--See MUNICIPAL

CORPORATIONS, 9.
R.S.O. 1914 ch. 192, secs. 8, 10, 214, 2 4 9--See MUNICIPAL COR-

PoRATIONS, 14.
R.S.O. 1914 ch. 192, secs. 193, 215, 2 4 2--See ScHooLs, 1.
R.S.O. 1914 ch. 192, sec. 258--See MUNICIPAL CORP'ORATIONS, 12.
R.S.O. 1914 ch. 192, secs. 2$2, <283--Sec MUrNICIPAL CORPORA-

TIONS, 13.
R.S.O. 1914 ch. 192, secs. 285, 396(c)--See MUNICIPAL CORPORA-.

TIONS, 15.
R.S.O. 1914 ch. 192, secs. 321, 3 25()-See MUNICIPAL CORPORA-

'rioi<s, 4.
R.S.O. 1914 ch. 192, sec. 325--Sec MUNICIPAL CORPORATIONS, 5.
R.S.O. 1914 ch. 192, sec. 350--Sec ONTARIO TEmPERANCE ACT, 1.
R.8.O. 1914 ch. 192, sec. 4 00(45)--See MUNICIPAL CORPORATIONS,.

- 3.
R.S.O. 1914 ch. 192, sec. 4 49-See MUNICIPAL CORPORATIONS,

2, 11.
R.S.O. 1914 ch. 192, Éec. 4 60-ee HIGIIWAY, 3, 5, 6-MuNiciPAL

CORPORATIONS, 1.
&.S.O. 1914 ch. 192, sec. 4 6 0(2)--See STREET RAILWAY, 3.
R.S.O. 1914 ch. 193, secs. 12, 47 (Local Improvement Act)-Se

ASSESSMENT AND TAxEs, 7.
R.S.O. 1914 ch. 195, sec. 5(15) (Assessment Act)-See AssEss-

1MENT AND TAXE~S, 8.
R.S.O. 1914 ch. 195, secs. 5, 6-Sec AssESSMENT AND TAXES, 7.
R.S.O. 1914 ch. 195, sec. 10-Sec ASSESEMIENT AND TAxEs, 5.



INDEX.

STATUTES-(Continued).
~R.S.O. 1914 ch. 195, secs. 40(8), 81--Sec AssESSMENT AND>

TAXEs, 2.
R.S.0. 1914 ch. 195, secs. 53, 54, 69, 70, 79, 82, 83-See AssEss-

MENT AND TAXES, 4.
R.S.O. 1914 ch. 195, sec. 69--S AssESSMENT AND TAxEs, 1, 3.

R.S.0. 1914 ch. 195, secs. 85-93, 233-Sec ASSESSMENT AND>
1TAXESl, 6.

R.S.0. 1914 eh. 195, sec. 95(2)-See AssESSMENT AND TAXu--s, 9.
R.S.0. 1914 ch. 199, secs. 2(2) (e), 7 (Municipal Arbitrations

Act)-See MUNICIPAL CORPORATIONs, 7.
R.S.0. 1914 ch. 199, secs, 4, 7--Sec MUNICIPAL CORPORATIoNs, 6.
R.S.O. 1914 eh. 204, sec. 4 (Public Utilities Act)--See MUNICIPAL

CORiPORATIONS, 9.
R.S.0. 1914 ch. 204, sec 29--Sec STREEUT R.Au 5 WAx, 3.
R.S.O. 1914 ch. 207, sec. 19 (Motor Vehicles Act)--Bee MoToit

VEHICLES. ACT.
R.S.O. 1914 ch. 215, sec. 102 (2) (Liquor License Act)--6e

LiQujon LicENSE ACT, 1, 2.
R.S.O. 1914 ch. 215, sec. 141--See CoNSTITIJTIONAL LAW, 2.

R.S.O. 1914 ch. 218 (Publie Health Act)-See NEGLGENcE, 4,
Ii.S.O. 1914 ch. 218, sec. 26--Se COSi's, 4.
R.S.O. 1914 ch. 231, secs. 14, 27 (Children's Protection Act)-See

INFANTS, 6.
R.S.O. 1914 ch. 260 (Ditches and Watercourses Act)--See4 NFu-

LIGEèNCE, 5.
R.S.0. 1914 ch. 266, secs. 20, 21, 22, 30 (Publie Schools Act)-

Sec ScHooLs, 2.
R.S.O. 1914 ch. 266, secs. 44, 54()--See ScHooLs, 3.
R.S.0. 1914 ch. 266, secs. 55, 73-Sec MUCHrANIcs' LIEU-, 4.
R.S.0. 1914 ch. 267 (Continuation Schools Act)-sSee Scuooxs, 1
R.S.0. 1914 ch. 280, sec. 10 (lJpper Canada CollegeAc)6

AssEssiiENT AND TAXEs, 7.

R.S.0. 1914 ch. 295, sec. 36 (Hospitals for the Insane Act)Se
INSUIRANCE, 6.

4 Gco. V. ch. 14, sec. 2(0.) (Aininding Mining Act)--Sec Misva
AND MIn4.ING.

4 Geo. V. ch. 30, sec. 10 (0.) (Insurance Amendment Act)ý-S ý-
INSURANCE, 6.

4 Geo. V. ch. 36, sec. 3 (0.) (Amcending Motor Vehiclo. Act)-
Sec MOOR VEHICLa' ACT.

4 Geo. V. ch. 37, sec. 5 (0.) (Anicnding Liquor Lioenue At)-
Sec CONSTITUTIONAL LÂw, 2.
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STATUTES-(Continued).
5 Geo. V. ch. 8, secs. 14, 15 (D.) (Special War Revenue Act)--See

REVENUE.
5 Geo. V. ch. 18, sec. 10 (Ô.) (Toronto anid Hamilton Highway

Commission Act)--See HIGIIWAY, 2.
5 Geo. V. ch. 22 (O.) (Mortgagors and Purchasers Relief Act)-

See MOUTGAGE, 2, 6.
5 Geo. V. ch. 39, sec. 33 (O.) (Amending Liquor License Act)-

See CONSTITUTIONAL LAW, 2.
6 Geo. V. ch. 20 (0.) (Publie Development of Water Power A) -

See CONSTITUTIONAL LAW, 1.
6 Geo. V. ch. 21 (0.> (Water Powers Regulation Act)-See CON-

STITUTIONAL LAW, 1.
6 Geo. V. ch. 35, sec. 6 (0.) (Amending Companies Act)---Sïee

COMPANY, 2.
6 Geo. V. ch. 36 (O.) (Amending Insurance Act)--See INsuizANcE,

13.
6 Geo. V. ch. 4.1, sec. 6 (0.) (Assessment Amendment Act)--See

ASSESSMENT AND TAXES, 1, 2.
6 Geo. V. ch. 50, secs. 2(e), 3-6, 61(3), 146 (0.) (Ontario Tein-

perance Act)--See ONTARIo TEmPERANCE ACT, 2.
6 Geo. V. ch. 50, sec. 40 (O.)--See ONTARIo TEmPERANcE ACT, 1
6 Geo. V. ch. 50, secs. 40, 67 (O.)--See ONTARIo TEmPERANCE

ACT,ý 5.
6 Geo. V. ch. 50, secs. 41 (1), 85 (O.)-See ONTARLo TEPERANCEI

ACT, 8.
6 Geo. V. ch. 50, secs. 41 (1), 88 (0.)--See ONTARlo TEMP RACE

ACT, 6.
6 Geo. V. ch. 50, secs. 41, 49 (0.)--See ONTARIO TEmPERANCE

ACT, 9.
6 Geo. V. ch. 50, sec. 42, 139 (O.)--See ONTARio TEPERANgCI

ACT, 3, 7.
6 Geo. V. ch. 106, secs. 5, 6, 9 (0.) (Ancient Order of United Work-

men Act)--ýee INsURANCE, 12.
6 & 7 Geo. V. ch. 14 (D.) (Ainending Canada Temperance Act)--

Bee TÉESPASS, 1'.

STATUTORY ADMISSION.
See Insurance, 13.

.STATUTORY DECLARATIONS.
See Insurance, 4-Vendor and Purchaser, 7.

STAY 0F EXECUTION.
See Appeal, 2, 12,- 13-Judgment, 8.



INDEX.

STAY 0OF PIIOCEEDINGS.
See Mortgage, 2.

STIFLING PROSECUTION.
See Deed, 4.

STEAM.
See Water.

STREET.

See ighay. STREET RAILWAY.

1. Agreement with City Corporation-55 Vict. chi. 99!0.)
Constructionl and Effect-Exclusive lùght to Operaite upon
ýtreets-Exception-RestriCtion-LExpiry of Franchise of
another Railway-Right to Operate upon, Portion of Street
Released. City of Toronto v. Torontlo R..Co., 10 0.WN.
433, 37 0.L.R. 470.-P.C.

2. Agreeme nts with MunicipalCrpaios- ntucin
~Ontario Railway Act, 1.S.0. 1914 chý 18&5, secs. 105 (8).

250--Order of Ontario lillway and Municipal Bad
Approval of Plans for Construction of Turni-outs cl S itces
to Cross Sidewalk of Jigway-"Francise"-pe)(rtiui1-
-Location and Construction-Necessity for C'onsenit of
City Corporation-EngÎieering Grounds. Toronrto find York
Radial R.W. Co. v. City of Toronto, il O.W.N. 171, 3$ ,L.R
88.-P.C.

3. Injury to, Vehiele on Highway-Raiilway Owýned( and (>peratedi
by Municipal Corporation-Negligence--Nuisaflcv-Con-
struction and Operation of Razilwayý-Lim itatli, of Ti11m1 for
Bringing Action-Municipal Act, R.S.0. 1914 ch. 192, ec
460(2)-Public Utilities Act, 1.S.0. 1914 ch. 204, sec. 29 -
Public Authorities Protection Act, 1.8.0. 19141 ch. b!9, c
13--Ontario Railway Act, 1.S.0. 1914 chI. 185, sec. 265.
Kuusisto v. City of Port .Arthur and Public U'tilitie.s COM-
misition of Port A4rthur, 10 0.W.N. '258. 37 O.L.Rt. 146. -
CLUTE, J.

4. Negligence-?assenger Standing in Car lnjiredl byv Falliing
when Car 8topped-Eience-ioltJit or Suddell Stop)-
Findings of Jury-Meaning of. *Billinglon v. HquniZI4u
Street RJV. Co., Il 0.W.N. 437.-AFp, L)iv.

5. Operation of Car-Injury to lPasnger-Ngigieii -CoCfl
tributory Negligence-Evidenice--Finiflgs of Fact of Tria
Judge-Reversal on Appeal. Clarcy v. Qttaiwa Electrie
R.W. Co., il 0.W.N. 273, 38 0.L.R. 308.- An'.ý Div.

See Negligence, 2, 9, 10-Railway, 1.
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SUBROGATION.
Sec Will, 33.

SUBSIIDENCE.
See Contract, 8.

SUBSTITUTED SERVICE.
Se Practice, 2.

SUBSTITUTIONAL GIFT.
See WilI, 22.

SUCCESSION.
See Distribution of Estates.

SUMMARY APPLICATION.
See Partition.

SUMMARY JUDGMENT.
See Judgmaent, 7, 8-Mortgage, 1, 2.

SUPERSTITIOUS USE.
See Will, 36.

SUPREME COURT 0F CANADA.
Sec Appeal, 14, 15.-.

SURCHIARGE.
See Accoun±,.

SURETY.
SeS Guaranty-Promssory Notes, 1, 2.

SURFACE WATER.
See Water, 1.

SURROGATE COURTS.
Testalnentary Cause--Issue as to Validity of Will-Remo val into

Supremne Court of Ontario--Surrogate Courts Act, R.S.O.
1914 ch. 62, sec. 33-Value of Property of Dcccaed Testator
Doniieiled ini Ontario-Real and Personal Property out of
the Province-Inclusion of-Propcrty Affected by Resuit ofAction-Proof of Law of Forcign Country. 'Re Newcombe
v. Evansg, 10 O.W.N. 221, 260, 314, 37 O.L.R. 3 5 4 .- LATCH.
F'ORD, J. (C SR.)-SUTHERLAqD, J. (Cmuns-App. Div.

SUR VEY.
Sec Titie to Land, 2.

SUR VI VORSHIP.
Sec G~ift, 2-Husband and Wife, b-Wll, 13, 31.



INDEX.

SUSPENDED SENTENCE.

See Assignrnents anid Preferenoces, 2-Crimna Law, 8.

SYNDICATE.
See Mortgage, 5.

TAX TITLE.

Sec Veudor and Purchaser, 8.

TAXATION 0F COSTS.

Sec Costs, 9, 10, il--Solicitor, 1.

TAXES.

See Assessment and Taxes-~Mistake.

TEMPERANCE.
See Canada~ Temperaloe A0 t~.-LAquor LiceDB Act-Onltario

Temperance Act.

TENANT.

Sec Landiord and Tenant.

TENANT IN TAIL.

See Titie to Land, 3-Will, 9.

TENANTS IN COMMON.
Sce Oontract, 2.

TENDER.

Sce Insurance, 8, 12-Mortgage, 9.

TESTAMENTARY CAPACITY.

Sec Will, 1, 2, 3.
TESTAMENTARY CAUSE.

Sec Surrogate Courts.
TIJEFT.

Sec Criminal Law, 10, îî-Motor VehiWes Act.

THfIRD PARTIES.

Sec Coutract, 3--Costs, 5.-Practice, 1.
TIIREATS.

Sec Decd, 4.TIBR

Assignmeut of Locatee's Rights-~AtiQf to Set asidývidenceo

-Findings of Fact. Moore v. Midrinick, Il O.W.N. 241.-

KELiLY, J.

Sec Contract, 31-Trsas 2.
1



«THE ONTARIO WEEKLY NOTES.

TIME.
Sec Appeal, 1, 4, 14--Contract, 9, 26-Criminal Law, 12-Ds.

covery, 4-Limitation of Actiona--Mechanics' Liens 2, 4-
Municipal Corporations, 7-Particulars -Partition - Pro-
missory Notes, 2-Railway, 1, 8-ale ofGoods, 4-Seools,
2-Street Railway, 3-Trial, 4-WilI, 36.

TITLE TO GOODS.
Sale of Goods-Delivery of Goods in Exceas of Requirements

of Vendee-Bailment or Sale-Insolvency of Vendee-,Con-
test between Vendor and Assignee for Benefit of Creditors
of Vendee. McA rthur Irwin Co. Limited v. (ausby, il
O.W.N. 9 3 .-- SuTHRLAND, J.

TITLE TO LAND.
1. Evidence-Lost Document-Unsatisfactory Evidence of Con-.

tenta-Adverse Possession of Small Enclosed Portion of
Land-Limitations Act-Payment of Taxes-Unenclosed
Land-Recovery of Possession by Registered Owner. Le-
fevre v. Le Duc, Il O.W.N. 152.-KELLY, J.

2. Strip between Road 41lowance and Lake-Evidence--Survey
-Trespasser-Possession -Limitations Act -Erection of
Building-Right Acquired to only Part of Land Oecupied by
-Easement-Prsceription-Way to Building fromù Lake-
shore--Way fromý Side Road. McLean v. Wilson, 10 O.W.N.
163, 36 O.L.R. 610.-An'. Div.

3. Tenant in Tail-Enlargemnent of Estate-Mortgage--Regis..
tration-Bar of EntaÎl-Aet respecting Assurances of Estates
Tail, lt.S.O. 1887 eh. 103, sec. 9. Re Brown and Kellar, il
O.W.N. 401.-MuLOCK, C.JEx.

See Deed, 5--Partitioný--Vendor and Purchaser, 6, 7, 8-Wll.

TORONTO AND HLAMILTON HIGHWAY COMMISSION.
See llighway, 2.

TORT.
See Damnages, 1.

TOTAL DISABILITY.
See Insurance, 1.

TRADE MARK.
Infringernent-Colourable Imitation-Trade Nameý-Intent to

Deev-asn-f-vdne-cul Case flot Pro ved
-Laches and Acquiescence-Abandonment -Long User by
Others-Fraud-njupction-Damages. United States Play-
ing Card CJo. v. Hurat, 10 O.W.N. 207, 37 O.L.R. 85.-
MIDDLZTON, J.



INDEX.

TRESPASS.
1. Entry upon Hotel Preimises-Search for Intoxicating Liquor-

Justification under Search-warrant-Canado Temperance
Act, sec. 136-Amendmng Act, 6 & 7 Geo. V. ch. 14-Forn of

Warrant-"All Necessary and Proper Assistance »-Requeat
to Defendant by Constable o Asst-Nuibem-r of Persons
Called în-Discretion of Coxstble-Entry with Intention
not Covered by Warrant-Illegal Acts after Entry-Failure
to Pro ve-Withdrawal of Case froni Jury. 11cLaren v.
Knight, il O.W.N. 429.-Ai-P. Div.

2. TibrCneso-DmgsEiec - Counterclaxxn.
Mylam v. Rat Portage Lumber Co. and Fraser, Il O.W.N.
165.-LENNox, J.

See Costs, 6-Municipal Corporations, 5-Police Magistrate, 2-
Titie to Land, 2-Water, 3.

TRIALr.
1. Action by two Ilaintiffs-Damages for Negligence--Verdict

of Jury--Compromnise-.E-idenceý-VNerdict Set aside on
Appeal-New Trial, Confined to As euet of Daxuagea -
-Judicature Act, sec. 27(2)-Costs of Aýppeal. Doan. v.
Neif, 11 O.W.N. 199, a8 O.L.R. 216.-App. Di)v.

2. Jury-Prejudce-Ntiofllty of Plaintiff-AlienEn y
Evidence Improperly Admitted - lmp)ropeKr Reviiarks oif
Counsel-New Trial-Objection flot Made at Tine Wo IZe-
miarks of Counsel-Power of Court -"Substant il Wroiig or

Miscariage"-Judicature Act, sec. 28--Onuis-C.oa&t. GkEge v.
Reîd, 11 O.W.N. 362, 38 O.L.R. 514.-App. Div.

3. Jury Notice--Place of Trial. Helsdon v. Bennett, Il O).Wý.N.
162.-FLÇcoN1RIDGE, C.J.K.B. (Cuas.)

4. Noticeý o! Trial-Tine fur Servýice-H-lolidayý. Whiftaker v

Toronto R.W. (Jo. and Doinion Tuxnsport Co., 1l Q).W.N.
74.-F.LCONBRu>GE, C.J.K.Bi. (CHRs.)

See Appeal, 5-Costs, >-Criminal Law-Division C'ourte'-, 1
Executors and Admninistrators, 1-Libel, 2-New Trial-
Nuisance, 1-Practice, 3-Ralway., 6Reen--Wil], 32.

TRUST COMP>ANY.
Sée Lunatic, 1.

TRUSTS AND TRUlSTEES.
1. Account-Release--SaIe o! Properties o! Trust Eý8tte-I- nter-

est--Costs. Lees v. Morgan, Il O.W.N. 222.-LmENOX, .

2. Conveyance of Land-AUleged Trust for ExecutiotiDbtr
Action by Execution Creditors for earto-ilnce
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TRUSTS AND TRUSTEES-(ontinued).
Bona Fide Sale for Value--Findings of Fact of Trial Judge-
Appeal. Seagram v. Halberstadt, il O.W.N. 28.-App. Div.

3. Executors and Trustees under Will-Adminîstration of Estate
-Passing of Accounts-Failure to Set apart Trust Funds-
Abatement of Legacies-Residuary Estate--Trustees' Coin-
mission--Costs. Re Cormack, il O.W.N. 7 4 .- MIDDLETON, J.

See Assignment and Preferences, 5--Company, 1, 2, 5--Contract,
1--Costs, 2-Deed, 5-Executors and Administrators-
Husband and Wife, 5--Mortgage, 5, S-Pleading-Prois-
sory Notes,' 1-Vendor and Purchas 1er, 8-Will.

TUTOR.
See Infants, 7.

ULTIMATE NEGLIGENCE.,
See Negligence, 2, 9, 10.

ULTRA VIRES.
Sc Company, l-Constitutional Law.

UNDERTAIKING.
See Fraud and Misrepresentation, 3-lusband and Wife, 3-

Solicitor, 20.
UNDUE INFLUENCE.

Sc Deed, 1-Husband and Wife, 7-Will, 1, 2, 3.

U-NFAIR COMPETITION.
For Sale of Goods, 2.

UNION SCIIOOL SECTION.
S<ee Schools, 2.

UNIVERSITY ACT.
See Mistake.

UNLICENSED HOTEL.
See Assessinent and Taxes, 5.

UNREASONABLE BY-LAW.
See Municipal Corporations, 12.

UPPER CANADA QLLEGE.
See Assessinent and Taxes, 1.

VACATION.
See Appeal, 15.

Se. Criminal Law, 5. ARNY



INDEX.

VALUATION.
See Landiord and Tenant, 1-

VALULNG SECURITY.
See Assignments and Preferenffl, 1.

VEHICLES.
See Motor Vehicles Act.

VENDOR AND PURCHASER.
1. Agreement for Exchange of Properties-Difference În Valuie-

Payment ini " Negotiable 1>aPer or Cash "-UncertaintyN as to
Terms-IncomPletelle8ssOral EvÎdeuce-Admissibility-
Enforcement of Agreement-Stutute of Frauds. Marlin v.
Jarvîs, 10 O.W.N. 282, 37 O.L.R. 269.-BorD, C.

2. Agreement for Exchange of Properties-Sttute of Fraud -
Actual Bargaîn not Evideneed by Writing-Fraudl and Mis-

representation --Secret Commission-Action for 'Specifie Per-
formance--Unfouiided Charges-Cost s. Bayer v. Bright, Il
O.W.N. 351.-LENNOX, J.

3. Agreement for Sale of Land-Action by Purchaser against
Executors of Deceased Vendor for S"pecifc loPerformince-
Issue as to whether Sale of Whole cr hiall Intereat iiian
-Evidence-Entres ini Books of Nendor-Sef-cingEn
tries -Entry against Interest - Admnissibi lity Weighit-
Inconclusive Memorandum-DeIay-Returni of .Money}ad
-)ismissal of Action-Costs. Clergue v. Plummier, 10)
O.W.N. 356, il O.W.N. 85, 37 O.L.R. 432, 3S 01-11. 54,-
MIDDLETON, J.-App. Dry.

4. Agreement for Sale of Land-Authorit-y of Agent of Vlendr-,
Ratification - Specifle Performance - Referen.e, - Coste.
Mooney v. McC uaig, il O.W.N. 163.-BRIT'ON, J.

5. Agreement for Sale of LAud-Breach by 1uc)vrRsaob

Vendor with Assent of Purchaser-Dam ages -Deficienc)y on
Resale-Expenses of Resale--Iter.est andl other Charges.
Evans v. Farah, 10 O.W.N. 2, 189, 37 O. .79, - CLUTF., J.
-App. Div.

6. Agreement for Sale of LandI-Judgment for Specifle Performn-
ance - Ojections to Titis - Ineumibrances - RZe.t rietive
Building Conditions-Execuition against Lands of Vendlor-
Execution Act, R.S.O. 1914 eh. 80, secs«. 10, 11 -Land Titiles
Act, R.S.O. 1914 ch. 126, sec. 62 (1-ot.Robinise v.
Moif aU, 10 O.W.N. 183, 37 0.1-1t. 52.--Aii. Div.

48-11 o.w.u.
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VENDOR AND PURCHASER-fContinued).
7. Agreement for Sale of Land-Objection to Title-Applîcatiou

under Vendors and iPurchasers Act-Title Derived under
Conveyance Made in Exercise of Power of Sale in1 Mortgage
--Statutory Declarations-Sufficiency. Re Brass and Wall,il O.W.N. 3

O.--SUT*ERLAND, J.
8. Agreement for Sale of Land-Objections to Titie -Construc-

tion of Clause in Wil-De vise of Land and Buildings Abso-'lutely-Tax Title-Confirmation by Statute-Purchase byPerson Entitled to Incoine from. Land for Life-Trustee-...
Acquisition of Titie in Derogation of Right of Cestui que
Trust-Suspicion of Collusion-Allowing Taxes to Become
in Arrear. Re McCurdy and Janis8e, Il O.W.N. 67.-MnD.
DLETON, J.

Sec Deed, 5-Fraud and Mistepresentation, 3-Infants, 1-
Judgment, 7-Will, 10.

VENUE.
Sec Appeal, 5-Trial, 3.

VERDICT.
Sec Trial, l.

VESTED ESTATE.
Sec Winl, il, le, 19.

VIEW.
Sec Municipal Corporations, 6.

VOLUNTARY BESTOWMENT.
See Gift.

VOLUNTAIIY INCURRINGO0F RISK.
See Negligence, 4.

VOTERS' LISTS ACT.
Sec Parliaxnentary Elections.

WAGES.
See Master and Servant, 1.

WAIVER.
Sec Contract, 5, 9, 21-Deed, 3 -Insurance, 3, 5-Practice, 1-

Promnissory Notes, 4.

WAR.
Sec Insurance, 7.



INDEX.

WARRANT. ^.

See Canada Temperance Act, 3-Tres-Pass, 1.-

WARRANT 0F COMMITMENT.
See Criminal Law, 8.

WARRANTY.

See Landiord and Tenant, 5-ale of Goods, 4.'

WARRANTY 0F HEALTU.
See Insurance, 1.

WATER.
1. Fl'w> of Surface Water from Neighbouring Land-Injury to

P>remises-Evidec-Olus--FaÎîîre t> Satiaf y. Uankey v.
Ottawa Public School BJoard, 11 0.W.N. 354.---SUTIiERLANID, J.

2. Riglits of Lumbermen Floating Log-, in Navigable Rfiver lit-
jury to Dam-" Unnecessary Damage "--Ri vers and streamas
Act, R.S.0. 1914 eh. 130, sec.4Ngiece1 flgs

Reference-Costs. Lâonr and Goring v. Booth, 10 OWN
173, 37 O.L.R. 17.-Au'v. Div.

3. Mil114ste-RiparianRitaD -aeW YbtlcOuk
Flow of Wae--ý epssDmgsEsmn
tion of Deeds-Severance of T'enemient-DIontilitit and

Servient Tenements. St. Marij's Mfillinig Co>. v. TQWni,? of St.>
Mary'is, 10 O.W.N. 121, 420, 37 0.L.Rý. 56-LT

Avp. Div.

See Contract, 24-Mvunieipal Corporatioinp, 9-Nuisunce, 4-

Parties
WATERL-CARRIAGE 0F GOODS ACT.

See Ship.
WATEIR-POWEIZ.

See Constitutional'Law, 1.
WAY.

See Highway-Title to Lantd, 2.

1. Action to Set aside-Want of Testamientary C'aparity -Undue
Influence -Ednc- iigsof Trial Judge -- Costt.
Menzies v. MIcLeod, il 0.W.N. 4-LNoJ.

2. Action to Set aside -Want of TetmnayCpot-Undue
Influence-Ev.idlenie-FiidiPii, of 'lrial judg-Rv l u
Appeal-Costs. Lloyd v. Robertsonj, 10 0,WN. 397, 37
0.L.R. 498.-ApF. Div.
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WILL-Continued).
3. Action to Set aside-Want of Testamentary Capacity-Undue

Influence-,Onus---Costs. Larocque v. Landry, il O.W.N.
4 4 9 .- SUTHERLAND, J.

4. Annuity-Arrears-Dower-Money Lent iFuneral Expenses
-Administration. Wigle v. If uffman, Il O.W.N. 110.-
App. Div.

5. Codicils-Revocation-Revival-Wills Act, R.S.O. 1914 eh.
120, secs. 2(e), 23, 25. Findlay v. Pae, 10 O.W.N. 298, 3îO.L.R. 3 l8.-LATcHFonn, J.

6. Construction-Bequest of Income for Maintenance and Educa..
tion of Children-Discretion of Executors-Ability of Cl-
dren to Support theinselves. Re Blahout, il O.W.N. 312.
-SUTERLAND, J.

7. Construction-Bequest of Money in Bank-" My Account"
-Naine of Bank: not Corrcctly Given. Re Wauchope, il
O.W.N. 2 9 3 .- SUTHEPLAND, J.

8. Construction--Codiiil-ý-1evocation of Bequest in Will-
Revocation of Bequest to, Children of Testatrix-Doubt as
to.Extent; of Application of ie vokîng Clause. Re &hreiber,
il O.W.N. 3 4 9 .- MIDLETON, J.

9. Construction - Devise - Habenduni - " Lawfully Begotten
Heirs for ever "-Estate Tail-Lands Included ini Devise-
Lands otherwise Acquîred by Devisee-Lands Forining Part
of Original ]ioad Allowance-Municipal By-law Closing up
Road Allowance-MunicÎpal Act, R.S.Q. 1877 cli. 174, secs.
486, 487, 488, 525--Residuary De visees-nclusion of Tenant
in Tail-Beneficiaries under Will of Devisee also Entitled
under WilI of Devisor--Election-Dower--Assigment of-
Distribution of Estate--Costs. Re Walmsley, Il O.W.N.
6.-Knu.Y, J.

10. Construton-Devise-aLffe Estate-Gift over to " ChilIdreu»
-Estate Tail-Rule in Shelley's Case-Vendor and Piur-
chaser-Titie to Laxîd-Notice to third Person-Rule 602<.
Re Thom'pgon and Robbins, il O.W.N. 3 4 4 .- MIDDLIT0N, J.

11. Construction-Devise of Farin-Mistake in Numaber of
Concession-Falsa Demonstratio-Infant Devisee-Duty -of
Executors--Legacîes Cliarged on Lands Devised-Appica..
tion to Court--Conditîonal Devîse-Vested Estate Subject
to Divestinent in Case Devisee should not Returu froni Wa.r



INDEX.

WILL,-(Contiiuted).
-Temporary Iieturn-iiioymeflt of Land Subjeet to

Condition. Re H<anna, il O.W.N. 347.--CLuTz, J.

12. Constructiofl-Devise of Homestead to Son, Subject to Righit

of other Children to UJse it as a Ilome-Right to Endure

beyond Lifetime of De.visee-,Will of Son-D)evisee of Home-

stead Freed -from Use by other Children-HIoueholdi Furni-

tue-ovrîn-Dmaeýeeec-Css Neetýor v.

Nestor, il O.W.N. 220, 438.-MULOCK, C.J.Ex.-Api,. D)iv.

13. Construction-Devise to, three Daughters-Executory Devise

upon Death of one without Issue--Absolute Estates of Sur-

vivors-Costs of Motion for Construction. Re Fierheller, il

O.W.N. 417.-MIDDLETON, J.

14. Construction-Devise to Wife--4 'Should mny Wife Cesse to

be my Widow"-Devise over te Oidren-Estate of Wife

Terniinable at Death or Remarriage. He And1erson, il

O.W.N. 415.-BnRrrN, J.

15. Construction-Direction to Set apart Fund for Butilding

Church Parsonage--Faihire of Furpese Indicated-_Absv11ce
of General Charitable Iintention-Funid Falling initoleide

Re MoMillan, Il O.W.N. 443.-Mi.Eý)),'TON, J.

16. Construction-Distribution of Esaeafter Deuth of Widow

-Brothers aind Sisters and Children of Deceased Brothiers3 and

Sisters--Perio>d of Ascertainmient-Death of Testatr-

Vested Shares->er Capita D)iqtrib)ution--Childlren of De-

ceased Children. Re Bauman, Il O.W.N. 55,--CLUTU, J.

17. Construction-Distribution of Estate after Death of W'ife-

Statutory Next of Kmn-Per Capita Distribution. 1Re

Lobait, il O.W.N. 250.-MiD>DLFTON, J.

18. ConÀstruction-D)ivision of Fund amnong Childrea of two

Namned Persons-Distribution per Capita or per Stirpe--

Period of Distribution-Unborn Children. Re Walme*ky, 11
O.W.N. 124.-MIDLETON, J.

19. Construction-Gifts te Brothers and Sisters atter D'ath of

Widow-Alternative Gift te Children ef DereAaedm Brothr.

and Sisters and Heirs of those Dying Child sn4-TiUiii or

Vesting->eriod of Distribuion- o f Persensi

Entitled te Shiare--Divestinenýit of Vested Emate8s. lr

D)ardi.,, 11 O.W.N. 33l.-MASTEN, ..
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WILL-(Continued).
20. Construction-Irreconcilable Residuary Clauses-Later of

two Vo Prevail-Rule of Thumb-" Money "-Proceeds of
Sale of Land-Dstrbuton of Estate. Re Stocks, il O.W.N.
212.-MIDLET0oN, J.

21. Constructioný-Legacies-Idenificaton of, Charitable In-
stitution-Deficiency of Assets-ýPayment in Full of Specific
Legacies-Abatement of Legacies Payable out of Residue--
Eïnlargement of Fund Vo Produce Annuity-Income of Fund
Given for Life on Conditions-Refusai of Legatee to Accept
-Life Estate Falling into Residuary Estate-Charitable Gift
-Perpetual Trust. Re Pitzgîbbon, il O.W.N. 71.-Mi»..
DLETON, J

22. Construction-Moneys Received from Investinent Made by
Testator-Inconie or -Capital-Executory Gift-Substitu-
tional Gift-Period of Distribution. Re Kohier, Il O.W.N.
399.-MIDLETON, J.

2ý3. Constrution-" Nearest Heirs "-AscertaÎinment-Evdence
-Incomipleteness-Notoe. Re Locker, 11 O.W.N. 246.-
MDDLETON, J.

24. Con8truction-Payment of Debts-Appointment of Trust
Fund-Benefit of Widow-Dower-Election-Directîin to
Seil and Realise--Blended Fund-Rights of Creditors-
Priorities. Re Williamson, Il O.W.N. 1 4 2 .- MIDDLETON, J.

25. Real and Persoxial Estate Given to Executors upon Trust--
Residuary Gift in Favour of Sister-Gift over of "Unused or
Unexpended Balance "-Absolute Interest Cut dowu to
11e Juterest-Condition lin Restraint of Marriage-Iuval4,.
ity-Mixed Fund-" Re vert "-Enroachment upon Capital
for Maintenanice'of Sister-Enjoyment of Moxiey and ot1her
Things in Specie--Inisurance Moneys. Re Cutter, 10 O.W.N.
203, 37 O.L.R. 42.-BoyD, C.

26. Construction-Residuary Clause-Executors ta Dispose of
Residue "i suoli Manner as xnay li their Discretion Seenm
Best "-Trust-Beneficial Interest-Next of Kin. Re Mils
11 O.W.N. 292.-SUTHuLAND, J.

27. Constructiox-Residue-Charitable Bequest. Re McC7regor,
il O.W.N. 256.-HoDIxNS, J.A.

28. Construction-Specifie Bequests Follôwed by General Be-
quest-Modification or Revocation-Lapsed Legacy-Resid-.



INDEX

WILL-(Contin*ed).
uary Bequest-Devise of R{eal Estate Subjeet to Legaciesý-
Executors--Sale of Land-Publie Auction.- Re Chamersý,
il O.W.N. 184.-FLcoNBmuDGE, C.J.K.B.

29. Construction-Specific Gifts of Mupn-sae-bsrto
of Company by New Company after Date of Will buit before
Death of Testator-Testator Holding at Death nio ihne l
Company iNamed li Will--Substîiutioii of iiri l Nuw
Company-Validity of Gifts. R1e Mu1irraye, .1l O.W.N. 23.
-MEREDITHI, C.J.C.P.

30. Construction---Specific Begacis-Estate( Insiifficienit to Payi
ini Ful-Cesser of Life Interest in Fundff Se,(t apairt Aplia
tion of Fund to Supplement Abated Legacies. fle PecYrieý,
il O.W.N. 160.-FALCoNimDGE, CJKB

31. Construction-Trust-Bequiest of Incomne o! Estat1e W idu
for Life-Estate to be Divided eteuDauighters t I)eath
of Widow-?rovislon in Case of Death of DauIighit(,er Lving
Issue-Issue to, Take Parenit's Shiare-E-lxciitory, Cifu
Absolute Titie not li Daughter Survivinig. RieKieln
1l O.W.N. 208.-MIDDLETON, J.

32. Determination of Question A rising upon Wil11-IDirecvtlti for
Trial upon Oral EieeRue606 (1). Re Mailloidx, 11
O.W.N. 355.-MÎrnDLrON, J.

33. Devise of Property not Owned hy T1estatrix- Be11fits of
True Owner under WilEeto-opnainof D)is-
appointed Devisees-Equitable lintvrest- iund-urg.
tien. R1e Pherril, 11 O.W.-N. 8.MAT J.

34. Power of Sale-Rtesiduary lueManeac o! 'tei
dence"-Rute against Perpetiuities-Legar »y Chargedl oià
Estate--Truistee Act, R...1897 ch. 12M, secs. ii; 1-
1 OCo. V. ch. 26, sec. 46-DevýNolutioni of Esftates Act -
Contract of Sale-lies udat-adTitles Act. KEeicedyi
v. Suydamn, 10 O.W.N. 150, 34 0.L,.R. 512.-MDncrN J.

35. Identity of Legatee-OCrde(r Declaring-P-ayxiNeni(it of IÀ-gacy
by Executors. Rie MlcFarlaie, Il O).W.N,1.-AC -
BiRiDcG, C.J.K.B. (Crims.)

3.Residuiary Gift of Mixed Fund to Church-Msasses for Rps
of Souil o! Testator mnd Desendants for ee-~uesiiu
Uise-Perpetuityý-Charitable, Use--imiltaýtioni Ioeron
ty-Originatinig Notice--Timie for Reaklisiug tiident
Arrived--Costs. R1e Zeýagmni(t, 10 O).W.N. 425, 37 0.1-1t.
53G.-HODGINS, J.A.
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WILI-Continued).
37. Trust-Bequest of Incoxue-Royalties uponSales of Books-

Apportionment between Capital and Income-Unmarketed
Company-shares-Apportionment of Proceeds when Sale
Effected. Re Kirkland, 10 O.W.N. 226, 435, 37 O.L.R. 569.
MIDDLETON, J.-APP. Div.

See Distribution of IEstates-Executors and Adminjstrators-
Gif t, 2-Insurance, 9, I 1-Judginent, 2-Lmitaton ofActions, 2-Surrogate Courts-Trusts and Trustees, 3-
Vendor and Purchaser, 8.

WINDING-UP.
Sec Banks and iBanking, 5, 6-Company, 4-9.-Contract, 20, 32

WITNESS FEES.
Sec Costs, 9.

WITNESSES.
Sec CrimÎnal Law, 7, 12-Evidence, 2.

WORDS.
"Action"--See COMPANY, 9--Cosrs, 10.
"Ad vances "-Sce CompmIy, 2.
"-,AlI Necessary and Proper Assistance "--Sec TRESPASS.
"Any Subseequent Transaction, Matter or Thing"-See RAIL-

WAY, 7.
"Appear "--Sec MECuANics' rENs, 3.
"Arrears of Salary or Wages "--Sce ComPANY, 7."Book Accounts, Debts, Dues, and Demands "-Sce AssIGNq-

MEN"S ANI) PREFERENCES, 3.
"Business "--Sec AssES5MENT AND TAxES, 5.
"Business Established elsewhere. in Ontario "-SeO MUNICIPAL

CORPORATIONS, 15.
"Calculated on1 the Basis of the Contract Price "-Sec ME-

"Canvassing or Soliciting"--See ONTARIo TEmPERANCE ACT, 7."Cargo"---See CONTRACT, 10.
"Cash "--See INSUIRANCE, 15.
"Children"---5ee WILL, 10.
"City of Chatham"--See CONTRACT, 30.
',Clerk or other Person "-Sec CompANy, 7.
"Construction or Operation o! the Railway "-ee RÂuLVWÀY, 1."Continuing Securty'"-See Pitomissoay NOTES, 3."Costs as between Solicitor and Client"---Sec HUSBAND AND>

WixFE, 4.



INDEX.

WORDS-Cotlimed).

"County Bridge"--See MUNICIPAL. 'ROAros 2.
"Debt "--Sec ATTAc'Hm1NT <w DEBnTs.
"Direct Loss or Damage by Fire "--Sec INsua RýNCE, 2.

" Disorderly House "--Sec CRIMINAL LAW, 4.
"Entitling to Divoree"--See HusBAND) AN» iÏE
"Fair Comment"--See LiBEL, 1, 3.
"Flue, Stack or Chimney"--See, MUNICîIPAL ('ouPOI(TîONS, 3.
"Franchise "-Sec STREET RAILWAY, 2.
"Gross Negligene"--See, 1IGHWAY, 5, 6.
" Huse of IIl-fame "---See CRIM 1-,A1, 1A, 4.
"Imperial"--See AssElsmENi ANi» TAxnýFý, 8.
"In such Manner as may in their Di'eret ion Se et"-c

WILL, 26.
"Insurability"-See INsuRANUEF, 8.
"'Insurance Contract "-Sec NUAN E i.:
"Judge of Co-ordinate, Ait hority"-Sce (*(oi-wrs.
"Keepers"--See CRBMINAL w,3
"Kept"-See ONTARIO TEM1PE1iANCE ACTr, 5,

"'Land "-Sec MUNiciPALýt CORPORATIONSý, 41.
,"Lawfully Begotten Heirs for e ver-See(ý WiLL i.i.
"Licensee"-See ONTAÂR)Io E.MPERIA.NUE AVr 2.
"Matintaiii"--SeMNCPL(OPR~IN,2

"May-SeeContract, 2:3.
"Money"--See WILL, 20.
"4Municipality in whicli no Taveru or slolp LienB 1 ssied"

Sec CON-,STITUlTIONAL LAw, 2.
"'Nearest Heirs "--Sýe WL,2:3.
"Negotiable Paper Or Ch-e VENDOit AND ?1tCtAE,

" Only UPOn"Se CONTR ACTr, 23.
"Order to thie Contrary "-Sec ov ,3

"Peron"See OMPNY,9-IlND1AN.
"Plaintff "--Sep o~ 5.
"Premnisýs "-Sc LiQuoitîcN AcT, 1.
"Prior Knowui Dec ision "-Secp ('()r-wirs.

"Property Owued by anY oftlwr Svsn"4~v Nur AU,2

l"public company in nai"-e xuTo,1

"IPurcel,3(rs' Agn -e NAI EIEA cAT, 7
icRents anid Ienu"-eRAWA,7.

"Itesidenee-Se 7,L,3

"SatisfactorY to o an -eINUAC,8

49ý-il o.w.N,.
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WORDS-(Continoed).
"Selling to a Consuner"--See RL-,VENuE.
" Should my Wife Cease to be my Widow "--See WILL, 14.
"Sidewalk "-See HiGHWAy, 6.
"Stolen from the Owner "---Sce MfoTOR VERWCLE ACT,
" Subject to the State of. Acroun t"-See LA»D TiTEs ACTr.
"Substantial Wrong or Miscairriage"-See CRIMINAL LAw, 7-

TRIAL, 2.
"Theft "--See MOTOR VEHieLFs ACT.
"Total Disability"--See INsuRANCE,L
"Transaction in Liquor"--See O-NTARIo TEmpERANý.CE AcT, 7.
"UnlaWfullY "--See ONTARLo TEmPERANCE ACT, 9.
" Unnecessary Damage "-See WATER, 2.
" Unused or Unexpended Balance "-See WILL, 25.
" Workcing Expenditure "-..Sec RÀILWAY, 7.

WORK AND LABOUR.
See Contract, 6-9, 16, 32-Mechanies' Liens.

WORKING EXPENDITURE.
See Railway, 7.

WORKMEN'S COMPENSATION FOR INJURIES ACT.
See Negligence, 8.

WRIT 0F SUMMONS.
1. Action against Hydro-Electric Power Commission of Ontario

-Ncessity for Fiat 'of Attorney-General-Power Commis-
sion Act, R.S.O. 1914 ch. 39, sec. 16--Constitutional Validity
-Judicature Act, secs. 20, 33-Motion to Set asiae Writ of
Sumions. Eleclrical Development Co. of Ontario Limited
v. AUiorney-General for Ontario and Hydro-Ele&tic P'ower
Commission of Ontario, 11 O. W. N. 17, 297, 38 0O.LLR. 383.
-MIDDLETON, J. (CHiRs.)-App. Div.


