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CERTAIN IMPERIAL ENACTMENTS,

CONCERNING THE

BOUNDARIES AND CONSTITUTION OF CANADA,

AND TIIE TOLITICAL RIGIITS OF

HER MAJESTY'S CANADIAN SUBJECTS.

o “v o AL g e

ImpERIAL AcCT, 14 GEO. 3, c. 83—1774.

An Act for making more effectual provision for the
government of the province of Quebec in North
America.

WHEREAS his Majesty, by his royal proclamation bearing preambie.
date the seventh day of October, in the third year of his
reign, thought fit to declare the provisions which have been
made in respect to certain countries, territories and islands
in America, ceded to his Majesty by the definitive treaty of
peace concluded at Paris on the tenth day of February, one
thousand seven hundred and sixty-three : And whereas by the
arrangements made by the said royal proclamation, a very large
extent of country, within which there were several colonies and
settlements of the subjects of France, who claimed to remain
therein under the faith of the said treaty, was left without any
provision being made for the administration of civil government
therein ; and certain parts of the territory of Canada, where
sedentary fisheries had been established and carried on by the
subjects of France, inhabitants of the said province of Canada,
under grants and concessions from the government thereof, were
annexed to the government of Newfoundland, and thereby sub-
jected to regulations inconsistent with the nature of such fish-
eries : May it therefore please your Most Excellent Majesty that
it may be enacted, and be it enacted by the King’s Most Excel-
lent Majesty, by and with the advice and consent of the lords
spiritual and temporal and commons, in this present parliament
assembled, and by the authority of the same :

L. That all the temritories, islands, and countries in North Certain Terri-
America, belonging to the crown of Great Britain, bounded on ¥ritsbelonging
the south by a line from the bay of Chaleurs, along the high tgin,r:g;ex:l
lands which divide the rivers that empty themselves into the ko the Province
river Saint Lawrence from those which fall into the sea, to a Quebec.
point in forty-five degrees of northern latitude, on the eastern
bank of the river Connecticut, keeping the same latitude directly

B west,




x Cap. 83. Imperial Enactments. 14 Geo. 3.

west, through the lake Champlain, until, in the same latitude,
it meets the river Saint Lawrence ; from thence up the eastern
bank of the said river to the lake Ontario ; thence through the
lake Ontario, and the river commonly called Niagara; and
thence along by the castern and south-eastern bank of lake Erie,
following the said bank, until the same shall be intersected by
the northern boundary, granted by the charter of the province of
Pennsylvania, in case the same shall be so intersected ; and
from thence along the said northern and western boundaries of
the said province, until the said western boundary strike the
Ohio ; but in case the said bank of the said lake shall not be
found to be so intersected, then following the said bank nniil it
<hall arrive at that point of the said bank which shall be nearest
1o the north-western angle of the said province of Pennsylvania ;
and thence, by a right line, to the said north-western angle of
the said provinee ; and thence along the western boundary of
the said province, until it strike the river Ohio ; and along the
bank of the said river, westward, to the banks of the Mississippi,
and northward 1o the southern boundary of the territory granted
10 the merchants adventurers of England, trading to Hudson’s
Bay ; and also all such territories, islagds, and countries, which
have, since the tenth of February, one thousand seven landred
and sixty-three, been made part of the government of N ewfound-
land, be, and they are hereby, duwring his Majesty’s pleasure,
annexed to, and made part and pareel of the province of Quebec,
as created and established by the said royal proclamation of the
seventh of October, one thousand seven hundred and sixty-
ihree.

Boundarics i 2. Provided always, that nothing herein contained, relative

;f‘,}iﬁ,}'g;’{v‘,‘f 1o the boundary of the province ol Quebec, shall in any wise

afféeted. affect the boundaries of any other colony.

Net 10 make 3. Nothing in this Act contained shall extend, or be con-
vod aher e stroed 1o extcnd, to make void, or to vary or alter any right,
canted. - title, or possession, derived under any graut, conveyance, Or

athorwise howsocver, of or to any lands within the said pro-
vinee, or the provinces thereto adjoining ; but that the same
<hiall remain and be in force, and have effect, as if thix Act had
never been ade.

Fomerprovi- 4. And whercas the provisions, made by the said procla-
qons for the ¢ mation, in respect 10 the civil government of the said province
the Provinee 1o of Quebee, and the powers and authorities given to the go-
Lf,lﬁf‘g,ﬁﬂ‘r“lsl vermor and other civil officers of the xaid province, by the grants
May, 1375, and commissions issued in consequence thereof, have been
found, npon experience, 10 be inapplicable to the state and
circumstances of the said provinee, the inhabitants whereof

amounted, at the conquest, 10 above sixty-five thousand per-

sons professing the religion of the church of Rome, and enjoy-

ing an cstablished form of constitution and system of laws, by

which their persons and property had been protected, governed,

and



and ordeéred, {o;
ment of the said’ province urther -
enacted by the authority af ; d proclamation, -
<o far as the same relates to the said province of Quebec, and
the commission under the authority whereof the government of
the said province is at present administered, and all and every
the ordinance and ordinances made by the governor and
council of Quebec for the time being, relative to the civil go-
vernment and administration of justice in the said province,
and all commissions to judges and other officers thereof, be,
and the same are hereby revoked, annulled, and made void,
from and after the first day of May, one thousand seven hun-
dred and seventy-five.

5. And, for the more perfect security and -ease of the inhabitamsof
minds of the inhabitants of the said province, it is hereby de- “);‘o’fe";c&ai'q
clared, That his Majesty’s subjects, professing the religion of f{omag Catho-
the church of Rome of and in the said province of Quebec, may lic Religion,
have, hold, and enjoy, the free exercise of the religion of the subject to the
church of Rome, subject 1o the King’s supremacy, declared and [ing's supe-
established by an act, made in the first year of the reign of cd by the Act
Queen Elizabeth, over all the dominions and countries which ' Elizabeth.
ihen did, or thereafter should belong, to the imperial crown of this
vealm ; and that the clergy of the said church may hold, receive,
and enjoy, their accustomed dues and rights, with respect 1o
such persons only as shall profess the said religion.

6. Provided nevertheless, that it shall be lawfual {or His Ma- puovision may
jesty, His Heirs or Snccessors, to make such provision out of the te made for
rest of the said accustomed dues and rights, for the cncourage- the support of a
ment of the protestant religion, and for the maintcnance and Clersy within
support of a protestant clergy within the said province, as he said Proviuce,
or they shall, from time to time, think necessary and expedient.

(Tis does not appear to have been expressly repealed, but is not
acted upon, and is perhups inconsistent with later enactments.)

7. Provided always, that no person, professing the religion y, person pro-
of the church of Rome, and residing in the said province, shall fessing the Ro-
be obliged to take the oath required by the said statute passed 'f{é‘ﬁ,,f;f‘l‘h°h°
in the first year of the reign of Quecn Elizabeth, ox any other obliged to 1ake
oaths substituted by any other Act in the place thereof ; but that e o et
every such person who, by the said statute is required to take totake the
the oath therein mentioned, shall be obliged, and is hercby following oath,
required, to take and subscribe the following oath before the
governor, or such other person in such court of record as His Ma-
jesty shall appoint, who are hereby authorized to administer the
same ; videlicet :

“I, A. B., do sincerely promise and swear, That I will be Oath.
« faithful, and bear true allegiance to His Majesty King George,
“ and him will defend to the utmost of my power, against all
B* ¢ traitovous




“ traitorous conspiracies, and attempts whatsoever, which shall

“ be made against his person, crown and dignity ; and I will
“ do my utmost endeavor to disclose and make knoin to his
¢« Majesty, his heirs and successors, all treasons, and traitorous
“ conspiracies, and attempts, which I shall know to be against
“ him, or any of them ; and all this I do swear without any
¢ equivocation, mental evasion, or secret reservation, and re-
“ nouncing all pardons and dispensations from any power or
¢ person whomsoever to the contrary. So help me God.”

Persons refus-  And every such person, who shall neglect or refuse to take the
i::fs:,l{ﬁcf«?lu’:,"' said oath before mentioned, shall incur and be liable to the
the penaliice  same penalties, forfeitures, disabilities, and incapacities, as he
undér 11 Eliz- \would have incurred and been liable to for neglecting or refusing

to take the oath required by the said statute passed in the first

year of the reign of Queen Elizabeth.

His Majesty’s 8. His Majesty’s Canadian subjects, within the pro-
g‘;ga"('f;,‘iéﬂ;’;, vince of Quebec, the religious orders and communities only
orders except-  excepted, may also hold and enjoy their property and posses-
g;‘,z;';?g‘p‘;;::' sions, together with all customs and usages relative thereto,
pery. Ne. and all other their civil rights, in as large, ample, and bene-
ficial « manner, ax if the said proclamation,icommissions, ordi-
nances, and other Acts and instruments had not been made,
and as nay consist with their allegiance to his Majesty, and
1n civil mattere STDjCCtion 10 the crown and parliament of Great Britain ; and
resort to be had in all matters of controversy, relative to property and civil
o the liws of - rights, rexort shall be had to the laws of Canada, as the rule
' {or the decision of the same ; and all causes that shall here-
after be instituted in any of the courts of justice, to be ap-
pointed within and for the said provinee, by His Majesty, His
Heirs and Successors, shall, with respect to such property and
rights, be determined agreeably to the said laws and customs
of Canada, until they shall be varied or altered by any ordi-
nance~ that shall, from time to time, be passed in the said pro-
vince by the governor, licutenant governor, or commander in
chief, for the time being, by and with the advice and consent
ol the legislative council of the same, 10 be appointed in man-

ner hereinafier mentioned.

Excepuonasto 9. Provided always, that nothing in this Act contained shall

landsinfiee  oxtend, or be construed to extend, to any lands that have

soceage. been granted by His Majesty, or shall hereafter be granted by
His Majesty, His Heirs and Suceessors, to be holden in free and
common xoccage. (But see now the Provincial Slatules in
Jorce in Lower Canada on this subject.)

Ownersoflands  §@. Provided also that it shall and may be lawful for every
i;g;l;‘c‘a}m‘]’;e{jy person that is owner of any lands, goods, or credits, in the said
will, province, and that has a right to alienate the said lands, goods,
or credits, in his or her life-time, by deed of sale, gift, or other-
wise, to devise or bequeath the same at his or her death, by his

or




~or her last will and téstament; any law, usage, or

heretofore or now prevailing in the provinee, to the contrary
hereof in any wise notwithstanding ; such will being: exe-
cuted; either according to the laws of Canada, or according to
the forms “prescribed by the laws of England. (Bul see now,
the Provincial Statutes in force in Upper and Lower Canada on

this subject.)

1.1. And whereas the certainty and lenity of the criminal law
of England, and the benefitsand advantagesresulting from the use
of it, have been sensibly felt by the inhabitants, from an experience
of more than nine years, during which it has been uniformly
administered ; be it therefore further enacted by the authority
aforesaid, That the same shall continue to be administered,
and shall be observed as law in the province of Quebec, as well
in the description and quality of the offence as in the method of
prosecution and trial, and the punishments and forfeitures
thereby inflicted, to the exclusion of every other rule of criminal
law, or mode of proceeding thereon, which did or might prevail
in the said province before the year of our Lord one thousand
seven hundred and sixty-four, any thing in this Act to the con-
trary thereof in any respect notwithstanding ; subject neverthe-
less to such alterations and amendments as the governor, lieu-
tenant governor, or commander in chief for the time being, by
and with the advice and consent of the legislative council of
the said province, hercafter to be appointed, shall, from time to
titne, cause to he made therein, in manner hereinafter directed.

(See, as to Upper Canada, the Act of that Province, 40 G. 3,
e. 1, 5. 1, adopting the Criminal Law of England as it stood
on Th Sept. 1792, subject to any alleration to be made by the
Provincial Legislature. This section still applies to Lower Ca-
nada, subject to the alterations made in the English Criminal
Laie, by subsequent provincial enuctments.)

Sections 12, 13, 14, 15 and 16, rclated to Lhe constitulion and
powers of the Legislative Council for the Province, and were
repealed by 31 G. 3, ¢. 31, s. 1.

17. Nothing herein contained shall extend, or be construed
to extend, to prevent or hinder His Majesty, His Heirs and Suc-
cessors, by his or their letters patent under the great seal of
Great Britain, from erecting, constituting, and appointing, such
courts of criminal, civil, and ecclesiastical jurisdiction within
and for the said province of Quebec, and appointing, from time
10 time, the judges and officers thereof, as His Majesty, His Heirs
and Successors, shall think necessary and proper for the circum-
stances of the said province.

18. Provided always, that nothing in this Act contained
shall extend, or be construed to extend, to repeal or make void,
within the said province of Quebec, any Aet or Acts of the

Parliament

Cruninal Law
of England to’
be continued. in
the Province.

Nothing herein
to prevent His
Majesty from
appointing
C%Exrts, &Be.,
and theiv Offi-
cers, under the
Great Seal.

All Aets form=-
erly ;'nadc for
regulating
trade, &:c° to
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remainin force, Parliament of Great Britain heretofor: made, for prohibiting,

within the Pro-
vince.

Preambles

otax to be
-mposed on the
Colonies by the
Parliament of
Grreat Briwain.

Except duties
for the rezu-

restraining, or regulating the trade or commerce of His Ma-
Jesty’s colonies and plantations in America ; but that all and
every the said Acts, and also all Acts of Parliament heretofore
made concerning or respecting the said colonies and planta-
tions, shall be, and are hereby declared to be in force within
the said province of Quebec, and every part thereof, (1t seems
unlikely that there are any Acts lo which this Section can apply.)’

" Imp. AcT, 18 GEo. 3, ¢. 12—1778.

An Act for removing all doubts and apprehensions
concerning taxation by the parliament of Great
Britain in any of the colonies, provinces, and plan-
tations in North America and the West Indies; and
for repealing so much of an Act made in the seventh
year of the reign of his present Majesty, as imposes
a duty on tea imported from Great Britain into any
colony or plantation in America, or relates thereto.

HEREAS taxation by the parliament of Great Britain,

for the purposc of raising a revenue in his Majesty’s
colonies, provinces, and plantations in North America, has
been found by experience to occasion great uncasinesses and
disorders among His Majesty’s faithful subjects, who may never-
theless be disposed to acknowledge the justice of contributing
10 the common defence of the empire, provided such contribu-
tion should be raised nunder the anthority of the general court,
or general assembly of each respective colony, province, or
plantation : And whereas, in order as well to remove the said
uneasinesses, and to quict the minds of his Majesty’s subjects
who may be disposed 1o return to their allegiance, as to restore
the peace and welfare of all His Majesty’s dominions, it is ex-
pedient to declare that the King and parliament of Great Britain
will not impose any duty, tax, or assessment, for the purpose of
raising a revenue in any of the colonies, provinces, or planta-
tions : May it please your Majesty that it may be declared
and enacted, and it is hereby declared and enacted by the
King’s Most Excellent Majesty, by and with the advice and
consent of the lords spiritual and temporal and commons, in
this present parliament assembled, and by the authority of the
same :

1. That from and after the passing of this Act, the King and
parliament of Great Britain will not impose any duty, tax, or
assessment whatever, payable in any of His Majesty’s colonies,
provinces, and plantations in North America or the West Indies,
except only such duties as it may be expedient to impose for
the regulation of commerce ; the net produce of such duties to

be
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be always paid and applied to and for the use of the colony,
province, or plantation, in which the same shall be respectively
levied, in such manner as other duties collected by the authority
of the respective general courts, or general assemblies of such

colonies, provinces, or plantations, are ordinarily paid and
applied.

XY

lation of trade
to be applied
for the use of
the Colony.

2. Tha: from and after the passing of this Act, so much of an 7geo.3, c.45,
Act made in the seventh year of his present Majesty’s réign, inti- repealed-

tuled, An Act for granting certain dulics in the British colontesand
plantations in America ; for allowing a drawback of the duties
of customs upon the exportation from this Kingdom of coffee
and cocou-nuls of the produce of the said colonics or plantations ;
Jor discontinuing the drawbacks payable on China earthenware
exported to America ; and for more effectually preventing the
clandestine running of goods in the said colonies and planta-
tions, as imposes a duty on tea imported from Great Britain
into any colony or plantation in America, or has relation to the
said duty, be, and the same is hereby repealed.

Inp. Act, 31 GEO. 3, ¢. 31—1791.

An Act to repeal certain parts of an Act, passed in the
fourteenth year of His Majesty’s reign, intituled, ¢ An
Act for making more effectual provision for the
government of the province of Quebec, in North
America ;” and to make further provision for the
government of the said province.

THEREAS an Act was passed in the fourteenth year of
the reign of his present Majesty, intituled, An Act for
making more effectual provision for the government of the pro-
vince of Quebec, in North America : and whereas the said Act
is in many respects inapplicable to the present condition and
circumstances of the said province : and whereas it is expedient
and necessary that further provision should now be made for
the good government and prosperity thereof : May it therefore
please your Most Excellent Majesty that it may beenacted ; and
be it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the lords spiritual and temporal and
commons, in this present parliament assembled, and by the
authority of the same :

1. That so much of the said Act as in any manner relates to
the appointment of a council for the affairs of the said province
of Quebec, or to the power given by the said Actto the said
council, or to the major part of them, to malke ordirances for
the peace, welfare, and good government of the said province,
with the consent of His Majesty’s governor, lieutenant governor,

or

Preamble.
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or commander in chief for the time being, shall be, and the
same is hereby repealed.

(Sections 2 to 82, both inclusive, reluted to the constitution of
a Legisiative Council and Legislalive Assembly in Upper and
Lower Canada respectively, and are repealed by the Union Act
(3,4 V. c.35,s. 2.)—Secl. 33 merely continues laws then in
Jorce unlil otherwise ordered by the Legislature of cither Pro-
vince respeclively.)

(Sect. 34 made the Governor, §c., and the Executive Council,
in either Province, ¢ Provincial Court of Appeals. But other
provision has been made inboth U. C.and L. C. wnder the power
given to the Legislature by that section.)

33. And whereas, by ihe above mentioned Act, passed in
the fourtcenth year of the reign of his present Majesty, jt was
declared, That the clergy of the church of Rome, in the pro-
vinee of Quebee, might hold, receive, and enjoy, their ac-
customed dues and rights, with yespeet Yo such persons only
as should profess the said religion ; provided nevertheless, that
it shonld be lawful for His Majesty, His Heirs or Successors, 10
make such provision ont of ‘the” rest of the said accustomed
ducs and rights, for the encouragement of the protestant re-
ligion, and for the maintenance and support of a protestant
clergy within the =aid province, as he or they should from time
to time think necessary and expedient ; and whereas by His
Mujesty’s voyal instmctions, given under His Majesty’s royal
xign manual on the third day of January, in the year of our
Lord one thousand seven hundred and seventy-five, to Guy
Carleton, esquire, now lord Dorchester, at that time His Ma-
jesty’s captain general and governor in chief in and over His
Majesty’s province of Quebee, His Majesty was pleased,
amongst other things, 10 direct, “ That no incumbent professing
the religion of the church of Rome, appointed to any parish in
the said province, should be entitled to receive any tythes for
lands or possessions occupied by a protestant, but that such
tythes ~hould be received by such persons as the said Guy
Carleton, esquire, His Majesty’s captain general and governor
in chief in and over His Majesty’s said province of Quebec,
should appoint, and should be reserved in the hands of His Ma-
Jesty’s receiver general of the said province, for the support of
a protestantclergy in His Majesty’s said province, to be ac-
tally resident within the same, and not otherwise, according
o suchdirections as the said Guy Carlcton, esquire, His Ma-
jesty’s captain general and governor in chief in and over His
Majesty’s said province, should receive from His Majesty in
that behalf; and that in like manner all growing rents and
profits of a vacant benefice should, during such vacancy, be
reserved for and applied to the like uses; ” and whereas His
Majesty’s pleasure has likewise been signified to the same
effect in His Majesty’s royal instructions, given in like manner

to-
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to sir Frederick Haldimand, knight of the most honorable ord?r Rir Guy Car-
of the Bath, latc His Majesty’s captain general and governor in leton—

chief in and over His Majesty’s said province of Quebec ; and

also in His Majesty’s royal instructions, given in like manner

to the said right honorable Guy, lord Dorchester, now His Ma-

jesty’s captain general and governor in chief in and over Hisx

Majesty’s said province of Quebec,—be it enacted by the autho-

rity aforesaid, That the said declaration and provision con- and he daclar-
tained in the said above mentioned act, and also the said %o, thesemn
provision so made by His Majesty in consequence thereof, by ruspecting the
his instructions above recited, <hall remain and continue 10 be Gash 9Re
of fall force and cffect in each f the said two provinces of to contiaue in
Upper Canada and Lower Canada respectively, exeept in so ¢

far as the said declaration or provisions respectively, or any

part thereof, shall be expressly varied or repealed by any Act

or Acts which may be passed by the legislative conneil and

assembly of the said provinces respectively, and assented to by

His Majesty, Hix Heirs or Successors, under the restriction

hereinafter provided.

(But tythes were abolished tn U. C. by 2 G- 4,c. 32, and are
not paid tn L. C. by protestanis, so that the seclion seems uniikely
to have any effect except as maintaining the Roman Catholic
Clergy in L. C. in their vight to tythes from Roman Catholics.)

(Sections 36, 87, 38, 39, 40, 41, related to the reservation
of lands for the support of « protestunt clergy, and the
endowment of reclories. The Imp. Act 3, 4 V. c. 178,
s. 11, repeals so much of this Act as relates lo any such reser-
vation thereafter to be made ;—and the Prov. Act 14,15 V.
¢. 115, repeals ss. 38, 39 and 40 of this Act relating to the es-
tablishment of rectories, suving puast vightsif found valid, and
directing lhow the presentation to any reclory which is found
to have been legally established, shall thereafier be made. The
said Provincial Act was passed under the authority given by s.
41 of the Act now under consideration.)

41. The several provisions hereinbefore contained, respecting p,ions res-
the allotment and appropriation of lands for the support of @ pecting the
protestant clergy within the said provinces, and also respecting flounent of
the constituting, erecting, and endowing parsonages or rectories support of a
within the said provinees, and also respecting the presentation ‘c‘{e",‘g‘“;g
of incumbents or ministers to the same, and also respecting the may be varied
manner in which such incumbents or ministers shall hold and J rpealed by
enjoy the same, shall be subject to be varied or repealed by any Councyl and
express provisions for that purpose, contained in any Act or Acts Assembly.
which may be passed by the legislative council and assembly
of the said provinees respectively, and assented to by His Ma-

Jjesty, His Heirs or Successors, under the restriction hereinafter

provided.

(Section
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(Section 42, requiring that certain Bills respecting ecclesi-
astical rights and waste lands of the Crown, should be reserved
and laid before Parliament before being assented to, applied only
to Bills of the Parliament of U. C. orof L. C., and tke section of
the Union Acl (42,) making Uke provision as to Bills of the
Legislature of Canada, is repealed by the Imp. Act17,18 V. ¢.
118, 5. 6, which enables Her Majesty to assentto any Bill of the
Canadian Legislature, without its being laid before the Imp.
Parliament, and the Governor (o assent to any Bill without

“reserving il for the significution of Her Majesty’s pleasure.)

43. All lands which shall be hereafter granted within the said
province of Upper Canada, shall be granted in free and common
soccage, in like manner as lands are now holden in free and
common soccage, in that part of Great Britain called England ;
and in every casc where lands shall be hereafter granted
within the said province of Lower Canada, and where the
grantec thereof shall desire the same 10 be granted in free and
common soccage, the same shall be so granted ; but subject
nevertheless to such alterations, with respect 1o the nature and
consequences of such tenure of free and common soccage, as
may be established by any law or laws which may be made by
His Majesty, His Heirs or Successors, by and with the advice
and consent of the legislative council and assembly of the pro-
vincge.

44. If any person or persons holding any lands in the said pro-
vince of Upper Canada, by virtue of any certificate of occupation
derived under the authority of the governor and council of the
province of Quebec, and having power and authority to alienate
the same, shall, at any time, from and after the commencement
of this Act, surrender the same into the hands of His Majesty,
His Heirs or Successors, by petition to the governor or lieutenant
governor, or person administering the government of the said
province, setting forth that he, she, or they, is orare desirous of
holding the same in free and common soccage, such governor,
lientenant governor, or person administering the government,
shall thereupon cause a fresh grant to be made to such person
or persons of such lands, to be holden in free and common
soccage.

43. Provided nevertheless, that such surrenderand grant shall
not avoid or bar any right or title to any such lands so surren-
dered, or any interest in the =ame, to which any person or
persons, other than the person or persons surrendering the same,
shall have been entitled, either in possession, remainder, or
reversion, or otherwise, at the tirne of sach sumrender ; but that
every such surrender and grant shall be made subject to every
such right, title and interest, and that every such right, title or
interest, shali be as valid and effectual as if such surrender
and grant had never been made.

(I
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(It is improbable that any cases now remain to which the two .
next preceding clauses can apply.)

{Sections 46 and 47 referred lo the Imp. Act 18 Geo. 3, c. 12,
and were to the same effect and in the same terms as section 43 of

the Union Act (3, 4 V. c. 35) which applies to the now Province
of Canada.)

(Section 45, 49 and 50 were mere lemporary provisions re-
lating to the coming inlo force of the Act and malters prelimi-
nary thereto.)

Iap. Act, 3,4 V. ¢. 35—1840.

An Act to Re-unite the Provinces of Upper and Lower
Canada, and for the Government of Cunada.

T HEREAS it i= necessary that provision be made for the preamble.

good Government of the Provinces of Upper Canada and
Lower Canada, in such manner as may secure the rights and
liberties and promote the interests of all classes of Her Ma-
jesty’s subjects within the same : And whereas to this end it is
expedient that the said Provinces be re-united and form one
Province for the purposes of Executive Government and Legis-
lation : Be it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consznt of the Lords Spiritual
and Temporal, and Commons, in this present Parliament As-
sembled, and by thc authority of the same, That it shall be
lawful for Her Majesty, with the advice of Her Privy Council,
to declare, or to authorize the Governor General of the said TWo peclaration of
Provinces of Upper and Lower Canada to declare, by Procla- union.
mation, that the said Provinces, upon, from, and aftera certain
day in such Proclamation to be appointed, which Day shall be
within fifteen calendar months next after the passing of this
Act, shall form and be One Province, under the name of the
Province of Canada, and thenceforth the said Provinces shall
constitute and be One Province, under the name aforesaid,
upon, from, and after the day so appointed as aforesaid.

2. So much of an Act passed in the Session of Parliament Repeat of Acts,
held in the Thirty-first Year of the Reign of King Georgethe 313’;%,& 3
Third, intituled, An Act to repeal certain Parts of an Act passed L3V o 53,
in the fourteenth Year of His Majesty’s Reign, intituled, ¢ An 182 W. 4.
¢ Act for making more effectual Provision for the Government of =
¢ the Province of Quebec iz North America,’ and to make further
Provision for the Government of the said Province, as provides
for, constituting and composing a Legislative Council and As-
sembly within each of the said Provinces respectively, and for
the making of Laws ; and also the whole of an Act passed in the
Session of Parliament held in the first and second years of

the
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the Reign of Her present Majesty, intituled, An Act to make
lemporary provision for the Government of Lower Canada ; and
also the whole of an Act passed in the Session of Parliament
held in the sccond and third years of the Reign of Her present
Majesty, intituled, Ar Act to amend an Act of the last Session of
Parliament, jfor maling temporary Provision for the Govern-
ment of Lower Canada; and also the whole of an Act passed
in the Session of Parliamentheld in the first and sccond years
of the Reign of Hislate Majesty King William the Fourth,
intitaled, An Act to amend an Actof the Fourteenth Year of His
Majesty Ring George the Third, for establishing a Fund lowards

W63, e & defraying the Charges of the Administration of Justice and the
Support of Civil Government in the Province of Quebec in
America, =hall continue and remain in force until the day on
which it shall be declared, by Proclamation as aforesaid, that
the said 1wo Provinees shall constitute and be One Province
as aforesaid, and shall be repealed on, from, and after such

Frovise, day : Provided always, that the Repeal of the said several
Acts of Parliament and Parts of Acts of Parliament shall not be
held to revive or give any force or effect to any enactment
which has by the said Acts, or any of them, been repealed or
determined.

Composivien &, From and after the Re-union of the said Two Provinces

,‘e‘gs{g:’,‘;‘gs °fthere shall be within the Province of Canada One Legislative
Council and One Assembly, 10 be severally constitated and
composed in the Manner hereinafter prescribed, which shall be
called “ The Legislative Council and Assembly of Canada ;”
and, within the Province of Ceanala, Her Majesty shall
have power, by and with the Advice and Consent of the said
Legislative Council and Assembly, to make laws for the peace,
welfare, and good Government of the Province of Canada,
such Laws not being repugnant to this Act, or to such Parts of
the said Act passed in the thirty-first Year of the Reign of His
said late Majesty as are not hereby repealed, or to any Act of
Parliament made or to be made, and not hereby repealed,
which does or shall, by express enactment or by necessary
intendment, extend to the Provinces of Upper and Lower
Canada, or to either of them, or to the Province of Canada ;
and that all such Laws being passed by the said Legislative
Council and Assembly, and assented to by Her Majesty, or
assented to in Her Majesty’s Name by the Governor of the Pro-
vince of Carada, shall be valid and binding to all intents and
purposes within the Province of Canada.

Appoinment of k. For the purpose of composing the Legislative Council
‘&ﬁ%};;ﬁ of the Province of Canada, it shall be lawful for Her Majesty,
~ hefore the time to be appointed for the first meeting of the

said Legislative Council and Assembly, by an instrument under

the Sign Manual, to anthorize the Governor, in Her Majesty’s

Name, by an Instrument under the Great Seal of the said Pro-

vince, to summon to the said Legislative Council of the said

Province,



1840. Imperial Enactments. ' Cap. 35.

Province, such persons, being not fewer than twenty, as Her
Majesty shall think fit; and it shall also be lawful for Her
Majesty from time to time to authorize the Governor in like

manner to summon to the said Legislative Council such other

person or persons as Her Majesty shall think fit, and every

person who shall be so summoned, shall thereby become a
Member of the Legislative Council of the Province of Canady ;
Provided always, that no Person shall be summoned to the Qualification of
said Legislative Council of the Province of Canada, who shall fegiiative
not be of the full Age of Twenty-one Years, and a natural-born ‘
subject of Her Majesty, or a subject of Her Majesty natura-

lized by Act of the Parliament of Great Britain, or by Act of

the Parliament of the United Kingdom of Great Brilain and

Ireland, or by an Act of the Legislature of either of the Pro-

vinces of Upper or Lower Canada, or by an Act of the Legis-

lature of the Province of Canada.

(But, as to this and the other sections relating to DMembers of
the Legislative Council, see the Provincial Act 19, 20 V. ¢. 140,
making all future Members Elective, but continuing Members
therelofore appointed subject to the provisions of this Act. As
regards Eleclive Members, see the said Act 19, 20 V. ¢. 140.

3. Every Member of the Legislative Council of the Province Tenure ofofice
of Canada, shall hold his seat therein for the term of his life, of Councillor.
but subject nevertheless to the provisions hereinafter contained
for vacating the same.

6. It shall be lawful for any Member of the Legislative Resignauonor
Council of the Province of Canads, to resign his seat in the Legslauve

. - . . . . Councillor,
said Legislative Council, and upon such resignation the seat
of such Legislative Councillor shall become vacant.

7. If any Legislative Councillorof the Province of Canada, Vacating seat
shall for two successive sessions of the Legislature of the said yabsence,
Province, fail to give his attendance in the said Legislative Foreign State
Council, without the permission of Her Majesty or of the fenkrupter,
Governor of the said Province, signified by the said Governor to :
the Legislative Council, or shall take any oath or make any
declaration or acknowledgment of allegiance, obedience, or
adherence to any Foreign Prince or Power, or shall do, concur
in, or adopt any act whereby he may become a subject or
citizen of any Foreign State or Power, or whereby he may
become entitled to the rights, privileges, or immunitiesof a
subject or citizen of any Foreign State or Power, or shall
become bankrupt, or take the benefit of any Law relating to
insolvent debtors, or become a public defaulter, or be attainted
of treason, or be convicted of felony or of any infamous crime,
his seat in such Council shall thereby become vacant.
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8. Any question which shall drise respecting any vacancy
in the Legislative Council of the Province of Canada, on occa-
sion of any of the matters aforesaid, shall be referred by the
Governor of the Province of Canada to the said Legislative
Council, to be by the said Legislative Council heard and deter-
mined : Provided always, that it shall be lawful, either for the
person respecting whose seat such question shall have arisen,
or for Her Majesty’s Attorney General for the said Province on
Her Majesty’s behalf, to appeal from the Determination of the
said Council in such case to Her Majesty, and that the Judg-
ment of Her Majesty given with the advice of Her Privy Council
thereon shall be final and conclusive to all intents and purposes.

9. The Governor of the Province of Canada shall have
Power and Authority from time to lime, by an instrument
ander the Great Seal of the said Province, to appoint one
Member of the said Legislative Council to be. Speaker of the
said Legislative Council, and to remove him, and appoint
another in his stead.

£0. The presence of at leastien Members of the said Legis-
lative Council, including the Spealker, shall be necessary to
constitute a meeting for the exercise of its Powers; and
all questions which shall arise inthe said Legislative Council,
shall be decided by a majority of voices of the Members present
other than the Speaker, and when the voices shall be equal
the Spcaker shall have the casting vote.

11. Forthe parpose of constituting the Legislative Assembly
of the Province of Canada, it shall be lawful for the Governor
of the =aid Province, within the time hercinafter mentioned,
and thereafier from time to time as occasion shall require, in
Her Majesty’s name, and by an instrument o instruments under
the Great Scal of the said Province, to sammon and call to-
gether a Legislative Assembly in and for the said Province.

12. In the Legislative Assembly ol the Province of Canada,
to be constituted as aforesaid the parts of the said Province
which now constitute the provinces of Upper and Lower Canade
respectively shall, subject to the provisions hereinafter con-
tained, be represented by an equal number of Representatives,
10 be clected for the places and in the manner hercinafter men-
tioned.

Seclions 13 to 25 bolh inclusive, relating to—Boundaries of
constituencies in U. C. and L. C.—Rcturning Officers,—Wrils
of Election—and Time and Place of holding Lileclions—are
superseded by the Provincial Acts 16 V.c. 152,—12 V. ¢. 27,—
14, 15 V. ¢. 108, dc., passed under the powers given by Section
26 of this Acl.

26.
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- 226. It shall be lawful for the Legislature of the Province of
Canada, by any Act or Acts to be hereafter passed, to alter the
divisions and extent of the several Counties, Ridings, Cities,
and Towns which shall be represented in the Legislative As:
sembly of the Province of Canada, and to establish new and
other divisions of the same, and to alter the apportionment of
Representatives to be chosen by the said Counties, Ridings,
Cities, and Towns respectively, and make a new and different
apportionment of the number of Representatives to be chosen
in and for those parts of the Province of Canada which now
constitute the said Provinces of Upper and Lower Canada res-
pectively, and in and for the several Distriets, Counties, Ridings,
and Towns in the same, and to alter and regulate the appoint-
ment of Returning Officers in and for the same, and make pro-
vision, in such manner as they may deem expedient, for the
issuing and return of Writs {or the clection of Members to
serve in the said Legislative Assembly, and the time and
place of holding such Elections. .

(The Proviso to this section, that « Bill for altering the num-
ber of Representalives, must be passed by a two titird vote in
each House, &c., is repecled by the Imperial Act 17, 18 V.
c. 118, s. 5.) .

Section 27, continuing Provinciel Lars relative lo Elections,
Returning Officers, controverted Elections, vacating seats of Mem-
bers, &c., and declaring them applicable lo Elections, §c., under
this Act, until other provision should le made by the Provincial
Legislature,—is superseded by the Provincial fnactments on
those subjects.)

28. No person shall be capable of being elected a Member
of the Legislative Assembly of the Province of Canada, who
shall not be legally or equitably seized as of free-hold, for his
own use and benefit, of lands or tenements held in free
and common soccage, or seized or possessed, for his own use
and benefit, of lands or tenements held in fief or in roture,
within the said Province of Canada, of the value of five hun-
dred pounds of sterling money of Great Britain, overand above
all rents, charges, mortgages, and incumbrances charged
upon and due and payable out of or affecting the same ; and
every Candidate at such Election, before he shall be ca-
pable of being clected, shall, if required by any other Candi-
date, or by any clector, or by the Returning Officer, mike the
following declaration :

“1, A. B, do declare and testify, That I am duly seized at
“law orin equity as of freehold, formy own use and benefit,
¢ of lands or tenements held in free and common soccage
¢ [or duly scized or possessed, for my own use and benefit, of
“lands or tenements held in fief or in roture(as the case may
¢ be),] in the Province of Canada, of the value of five hundred

‘¢ pounds

Cap. 35.
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« pounds of sterling money of Great Brifain, over and above
«“3ll rents, mortgages, charges, and incumbrances charged
« upon or due and payable out of or affecting the same ; and
« that I have not collusively or colourably obtained a title to or
¢« pecome possessed of the said lands and tenements, or any
« part thereof, for the purpose of qualifying or enabling me to
“ he returned a Member of the Legislative Assembly of the Pro-
“ vince of Canada.” (And see Provincial Act 12 V. c. 27,
5. 48, requiring a description of lhe property, and s. 49, as tothe
mode of making and filing the declaration.)

29, If any person shall knowingly and wilfully make a
false Declaration respecting his qualification as a Candidate at
any Election as aforesaid, such person shall be deemed to be
guilty of a misdemeanor, and being thereof lawfully convicted
shall sutler the like pains and penaltics as by Law are in-
currcd by persons guilty of wilful and corrupt perjury in the
place in which such false declaration shall have been made.

20. It shall be lawful for the Governor of the Province of
Canade for the time being to fix such place or places within
any part of the Province of Canada, and such times for hold-
ing the first and every other Session of the Legislative Council
and Asscmbly of the said Province ‘as he may think fit, such
times and places to be afterwards changed or varied as the
Governor may judge advisable and most consistent with ge-
neral convenicnee and the public welfare, giving sufficient
notice thercof; and also to prorogue the said Legislative
Council and Assembly from time to time, and dissolve the
same, by Proclamation or otherwise, whenever he shall deem

it expedient.

81. There shall be a Session of the Legislative Council
and Assembly of the Province of Canada once at least in every
year, so that a period of twelve calendar months shall not in-
tervenc between the last sitting of the Legislative Council and
Assembly in onc Session and the first sitting of the Legisla-
tive Council and Assembly in the next Session; and cvery
Legislative Assembly of the said Province hereafter to be sum-
moned and chosen shall continue for four years from the day
of the return of the Writs for ¢hoosing the same, and no longer,
subject nevertheless to be sooner prorogued or dissolved by the
Governor of the said Province.

Section 32, fixing the period within which the first session
showld be held, is cffete.

33. The Members of the Legislative Assembly of the Pro-
vinee of Canada shall, upon the first assembling after every
eeneral Election, proec:d forthwith to elect one of their number
1o be Speaker ; and in case of his death, resignation, or re-
moval by a vote of the said Legislative Assembly, the said

Members
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Members shall forthwith proceed to elect another of such Mem-
bers to be sueh Speaker ; and the Speaker so elected shall pre-
side at all meetings of the said Legislative Assembly.

34. The presence of at least iwenty members of the Le- Quorum.
gislative Assembly of the Province of Canada, including the
Speaker, shall be necessary to constitute a Meeting of the said
Legislative Assembly for the exercise of its powers ; and Division.

questions which shall arize in the said Assembly shall be
decided by the majority of voices of such Members as shall
be present, other than the Speaker, and when the voices shall Casting vote.
be equal the Speaker shail have the casting voice.

33. No Member, either of the Legislative Council or of No member to
the Legislative Assembly of the Province of Canade, shall be §t Bas el
permitted to sit or vote therein until he shall have taken and b following
subscribed the following Oath before the Governor of the said pach of al-
Province, or before some person or persons authorized by such
Governor to administer such oath :

“I, A. B, do sincerely promise and swear, That [ will be oOath of alle-
faithful and bear true Allegiance to Her Majesty Queen giance.
“ Victoria, as lawful Sovereign of the United Kingdom of Great

“ Britain and Ireland, and of this Province of Canada, depen-
“dent on and belonging to the said United Kingdom ; and

¢ that I will defend Her 1o the utmost of my power against all

¢ traitorous conspiracies and attempts whatever which shall

“ be made against Her Person, Crown, and Dignity ; and that

* I will do my utmost endeavour to disclose and make known

“to Her Majesty, Her Heirs and Successors, all treasons and

¢ traitorous conspiracies and attempts which I shall know to

“be against Her or any of them; and all this I do swear

¢ without any equivocation, mental evasion, or secret reser-

* vation, and renouncing all pardons and dispensations from

‘“ any person or persons whatever to the contrary. So help me
“ God.”

[13

36. Every person authorized by law to make an affir- Aemationia.
mation instead of taking an oath may make such affirmation Siead ofoath.
in every case in which an oath is hereinbefore required to be
taken.

B7. Whenever any Bill which has been passed by the Giving or with-
Legislative Council and Assembly of the Province of Canada holding assent
shall be presented for Her Majesty’s Assent to the Governor of
the said Province, such Governor shall declare, according to
his discretion, but subject nevertheless to the provisions con-
tained in this Act, and to such instructions as may from time to
time be given in that behalf by Her Majesty, Her Heirsor Suc—
cessors, that he assents to sueh Bill in Her Majesty’s name,
or that he withholds Her Majesty’s Assent, or that he reserves
such Bill for the signification of Her Majesty’s pleasure tﬁereeéné

¢ .
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pissllowanceof B8, Whenever any Bill which shall have been presented
bils assented  for Her Majesty’s Assent to the Governor of the said Province
) of Canada, shall by such Governor have been assented to in
Her Majesty’s name, such Governor shall, by the first conve-
nient opportunity, transmit to one of Her Majesty’s Principal
Secretaries of State an authentic Copy of such Bill so assented
to; and it shall be lawful, at any time within two years
after such Bill shall have been so received by such Secretary of
State, for Her Majesty, by Order in Council, to declare Her
Disallowance of such Bill; and such Disallowance, together
with a Certificate under the Hand and Seal of such Secretary
of State, certifying the day on which such Bill was received
as aforesaid, being signified by such Governor to the Legis-
lative Council and Assembly of Canada, by Speech or Message
10 the Legislative Council and Assembly of the said Province,
or by Proclamation, shall make void and annul the same from

and after the day of such signification.

asent tobls 39, No Bill which shall be reserved for the signification

reserved. of Her Majesty’s pleasure thereon shall have any force or au-
thority within the Proviuce of Canada until the Governor of the
said Province signify, cither by Speech or Message to the Le-
gislative Council and Assembly of the said Province, or by
Proclamation, that such Bill has been laid before Her Majesty
in Council, and that Her Majesty has been pleased to assent to
the same; and an entry shall be made in the Journals of
the said Legislative Council of every such Speech, Message,
or Proclamation, and a duplicate thereof, duly attested, shall
be delivered to the proper Officer, to be kept among the records
of the said Province; and no Bill which shall be so reserved
as aforesaid shall have any force or authority in the said Pro-
vince unless Her Majesty’s Assent thereto shall have been so
signified as aforesaid within the space of two years from the
day on which such Bill shall have been presented for Her Ma-
jesty’s Assent to the Governor as aforesaid.

Authority of 40. Nothing herein contained shall be construed to
the Governor. |imit or restrain the excreise of Her Majesty’s Prerogative in
authorizing, and notwithstanding this Act, and any other
Act or Acts passed in the Parliament of Great Britain, or in
the Parliament of the United Kingdom of Great Britain and
Ireland, or of the Legislature of the Province of Quebec, or
of the Provinces of Upper ot Lower Canada respectively, it shall
be lawful for Her Majesty to authorize the Lieutenant Governor
of the Province of Canada to exercise and execute, within such
parts of the said Province as Her Majesty shall think fit, not-
withstanding the presence of the Governor within the Province,
such of the powers, functions, and authority, as well judicial
as other which before and at the time of passing of this Act
were and are vested in the Governor, Licutenant Governor or
Person administering the Government of the Provinces of Upper
Canada and Lower Canada respectively, or of either of the‘mé
an
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and which from and after the said Re-union of the said two
Provinces shall become vested in the Governor of the Province
of Canada; and to authorize the Governor of the Province of
Canada to assign, depute, substitute, and appoint any person
or_persons, jointly or severally, to be his Deputy or Deputies
within any part or Parts of the Province of Cunada, and in that
capacity to exercise, perform, and execute during the pleasure
of the said Governor, such of the powers, functions, and
authorities, as well judicial as other, as before and at the
time of the passing of this Act were and are vested in the
Governor, Lieutenant Governor, or Person administering the
Government of the Provinces of Upper and Lower Canada res-
pectively, and which from and after the Union of the said Pro-
vinces shall become vested in the Governor of the Province of
Canada, as the Governor of the Province of Canada shall deem
10 be necessary or expedient; Provided always, that by the
appointment of a Deputy or Deputies as aforesaid, the power
and authority of the Governor of the Province of Canada shall
not be abridged, altered, or in any way affected, otherwise than
as Her Majesty shall think proper to direct.

(Section 41, enacting that Legislative Records, elc., shall be
in the English language only, is repealed by the Imp. Act 11,
12 V.c. 56, s. 1.)

(Section 42, requiring that Bills relating lo ecclesiastical
rights and matters, waste lands of the Crown, &c. shall be reserved
and laid before Parliament before being assented lo, is repealed
by the Imp. Act 17, 18 V. ¢. 118, 5. 6.)

43. And whereas by an Act passed in the eighteenth year of Colonial taxa-
the reignof Hislate Majesty King George the Third, intituled, Az 1053 186 3,

Actfor removing all doubts and apprehensions concerning taxation
by the Parliament of Great Britain in any of the Colonies, Pro-
winces and Plantations in North America and the West Indies ;
and for repealing so much of an Act made in the seventh year of
the Reign of His present Majesty, as imposes @ Duty on Tea
tmported from Great Britain intv any Colony or Plantation in
America, or relating therelo, it was declared, that ¢ the King and
Parliament of Great Britain would not impose any Duty, Tax
or Assessment, whatever payable in any of His Majesty’s
Colonies, Provinces and Plantations in North America or the
West Indies, except only such duties as it might be expedient
to impose for the regulation of Commerce, the net produce of
such duties to be always paid and applied to and for the use of
the Colony, Province or Plantation in which the same shall be
respectively levied, in such manner as other duties collected by
the authority of the respective General Courts or General As-
semblies of such Colonies, Provinces or Plantations were
ordinarily paid and applied :” And whereas it is necessary, for
the general benefit of the Empire, that such power of regulation
of Commerce should continue to be exercised by Her Ma}estg
c* an
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and the Parliamentof the United Kingdom of Greal Britain and
Ireland, subject pevertheless to the conditions hereinbefore re-
cited with respect to the application of any duties which may
be imposed for that purpose : Be it therefore enacted, that
nothing in this Act contained shall prevent or affect the cxecu-
tion of any Law which hath been or shall be made in the Par-
liament of the said United Kingdom for establishing regulations
and Prohibitions, or for the imposing, levying or collecting
Juties for the regulation of N avigation, or for the regulation of
the Commerce between the Province of Canada and any other
sart of Her Majesty’s dominions, or between the said Province
of Canuda, or any part thercof, and any foreign Country or
State, or for appointing and directing the payment of drawbacks
of such dutics so imposed, or 10 give to Her Majesty any powet
or aunthority, by and with the advice and consent of such Legis-
Jative Council and Assembly of the said Province of Canada,
to vary or repeal any such Law or Laws, orany part thereof,
or in any manaer to prevent or obstruet the execution thereof ;
Provided always, that the net produce of all duties which shall
be so imposed shall at all times hereafter be applied to and fox
the use of the said Province of Canada, and (except as herein-
after provided) in such manner only as shall be directed by any
Law or Laws which may be made by Her Majesty, by and
with the advice and consent of the Legislative Council and
Assembly of such Province.

(Section 44, relating to the Provincial Court of Appeals and
the placeof sitling of certain Courts, §c.,in U. C. until it should
be otherwise provided by the Prov. Legislature, is superseded by
the Prov. Act 12 V. ¢. 63, and other Acts making other pro-
vision for the same matlers )

435. All powers, authoritics, and functions which by
the said Act passed in the Thirty-first Year of the Reign of His
latc Majesty King George the Third, or by any other Act of
Parliament, or by any Act of the Legislature of the Provinces
of Upper and Lower Canada respectively, are vested in or are
authorized or required to he excrcised by the respective Go-
vernors or Licutenant Governors of the said Provinces, with
the advice or with the advice and consent of the Executive
Council of such Provinces respectively, orin conjunction with
such Executive Council, or with any number of the Members
thereof, or by the said Governors or Lieutenant Governors in-
dividually and alone, shall, in so far as the same arc not repu-
omant to or inconsistent with the provisions of this Act, be
vested in and may be cxercised by the Governor of the Pro-
vince of Canada with the advice or with the advice and
consent of, orin conjunction, as the case may require, with
such Executive Council, or any Members thereof, as may be
appointed by Her Majesty for the Affairs of the Province of
Canada or by the said Governor of the Province of Canada
individually and alone incases where the advice, consent, or
concurrence of the Executive Council is not required. 4

6.
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46. All Laws, Statutes and Ordinances, which at the Exising taws
time of the Union of the Provinces of Upper Canada and Lower s+t -
Cunada shall be in force within the said Provinces or either of
them, or any part of the said Provinces respectively, shall
remain and continue to be of the same . force, authority, and
effect in those parts of the Provinee of Canade which now
constitute the said Provinces respectively as if this Act had not
been made, and as if the said two Provinces had not been
united as aforcsaid, except in so far as the same are re-
pealed or varied by this Act, or in o far as the same shall or
ray hereafter, by virtue and under the authority of this Act,
be repealed or varied by any Act or Acis of the Legislatare of
the Province of Canauda.

A7. All the Courts of civil and criminal jurisdiction Cours of
within the Provinces of Upper and Lower Canada at the time Justice, com-
. . . .o missions, offi-
of the Union of the said Provinces, and all legal commissions, cers, &e.
powers, and awthorities, and all officers, judicial, adminis-
trative, or ministerial, within the said Provinces respectively,
except in so far as the same may be abolished, altered, or
varied by or may be inconsistent with the provisions of this
Act, or shall be abolished, altered, or varied by any Act or
Acts of the Legistature of the Province of Canada, shall con-
finuc to subsist within those parts of the Province of Canada
which now constitute the said two Provinces respectively, in
the same form and with the same cffect as if this Act had
not been made, and as if the =aid two Provinces had not been
re-united as aforesaid.

A48, And whereas the Legislatures of the said Provinees of Provision
Upper and Lower Canade have from time to time passed enact- rexpecting Lem-
ments, which enactments were to continue in force fora certain pomny S5
number of Yearsafter the passing thereof, ¢ and from thence to the
end of the then next ensuing Session of the Legislatare of the
Province in which the same were passed ; ” Be it therefore
enacted, That whenever the words ¢ and from thence to the
end of the then nextensuing Sessionof the Legislature,” or words
1o the same effect, have been used in any temporary Act of cither
of the said two Provinces which shall not have expired before
the Re-union of the said two Provinees, the said words shall be
construed to extend and apply to the next Session of the
Legislature of the Province of Canada.

49. And whercas by a certain Act passed in the Third Year Repeal of part
of the Reign of Hislate Majesty King George the Fourth, intituled, of4G-4;c. 1e.
An Act to regulate the Trade of the Provinces of Lower and
Upper Canada, and for other purposes relating lo the said Pro-
vinges, certain provisions were made for appointing Arbitrators,
with power to hear and determine certain Claims of the Pro-
vince of Upper Canada upon the Province of Lower Carada
and to hear any Claim which might be advanced on the Part of
the Province of Upper Canada to a proportion of certain Duties

therein
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therein mentioned, and for prescribing the Course of Proceeding
to be pursued by such Arbitrators ; Be it enacted, That the
said recited provisions of the said last-mentioned Act, and all
matters in the same Act contained which are consequent to or
dependent upon the said provisions or any of them, shall be
repealed.

Sections 50 to 57 both inclusive, (constiluting the Consolidated
Revenue Fund and the charges upon,) with the Schedules therein
referred 1o, arerepealed by the Imp. Act 10, 11 V.c.71; by whick
repeal the provisions substituted for them by the Prov. Act9 V.
c. 114, were brought into force, under s.9 of the said Prov. Act.

5%. It shall be lawful for the Governor, by an instru-
ment or instruments to be issued by him for that purpose
under the Great Seal of the Province, to constitute Townships-
in those parts of the Province of Canada in which Townships
are not already constituted, and to fix the Metes and Bounds
thereof, and 1o provide for the clection and appointment of
Township Officers therein, who shall have and exercise the
like powers as are exercised by the like Officers in the Town-
ships already constituted in that part of the Province of Canada
now called Upper Canade ; and every such instrument shall
be published by Proclamation, and shall have the force of
Law from a day to be named in each case in such Procla-
mation.

59. All powers and authorities expressed in this Act
to be given to the Governor of the Province of Cunada shall be
exercised by such Governor in conformity with and subject to
such orders, instructions, and directions as Her Majesty shall
from time to time see fit to make or issue.

60. And whereas His late Majesty King George the Third, by
His Royal Proclamation, bearingdate theseventh dayof October,
in the third year of His Reign, was pleased to declare that he
had put the Coast of Labrador, from the River Saint John to
Hudson’s Straits, with the Islands of Anticosti and Magdalen,
and all other smaller Islands lying on the said Coast, under
the care and inspection of the Govemnor of New vundiond :
And whereas by an Act passed in the Fourteenth Year of the
Reign of His said late Majesty, intituled, An Act for making
more effectual Provision for the Government of the Province of
Quebe: in North America, all such Territories, Islands, and
Counties, which had, since the tenth day of February in the
Year One thousand seven hundred and sixty-three, been made
Part of the Government of Newfoundland, were during His
Majesty’s Pleasure annexed to and miade Part and Parcel of the
Province of Quebec, as created and established by the said
Royal Proclamation ; Be it declared and enacted, that nothing
in this or any other Act contained shall be construed to restrain
Her Majesty, if She shall be so pleased, from annexing the

Magdalen
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Magdalen Islands in the Gulf of Saint Lawrence to Her Ma-
jesty’s Island of Prince Edward.

61. In this Act, unless otherwise expressed therein, the (aterpretation

Words © Act of the Legislature of the Province of Canada ”’ clause.

are to be understood to mean * Act of Her Majesty, Her Heirs

or Successors, enacted by Her Majesty, or by the Governor on

behalf of Her Majesty, with the Advice and Consent of the Le-

gislative Council and Assembly of the Province of Canada;”

and the Words ¢ Governor of the Province of Canada” are to

be understood as comprehending the Governor, Lieutenant
Governor, or Person authorized to execute the Office or the
Functions of Governor of the said Province.

(Section 62 merely provided that this Act might be amended
or repealed by any Act to be passed in the then present Session
of Parliament, and is effete.)

(Schedules A and B (civil list) were repealed as aforesaid by
the Imp. Act 10,11 V. ¢. T1.)

The Imp. Act 10, 11 V. ¢. T1, merely repealed sections 50 to
57 of the Union Act and the Schedules therein referred to, and
empowered Her Majesty to assent to the Prov. Act 9 V. c. 114,
which she did. It contains no other provision.

Inp. AcT, 11,12 V. c. 56—1848.

An Act to repeal so much of an Act of the third and
fourth Years of Her present Majesty, to re-unite the
Provinces of Upper and Lower Canada, and for the
Government of Canada, as relates to the use of the
English Language in instruments relating to the
Legislative Council and Legislative Assembly of
the Province of Canada.

WHEREAS by an Act passed in the Session of Parlia- preamble

ment held in the Third and Fourth Years of Her pre-

sent Majesty, intituled, An Act to re-unile the Provinces of 3&4V.c.3.

Upper and Lower Canada, and for the Government of Canada,

it is amongst other things enacted, that from and after the said

Re-union of the said two Provinees, all writs, proclamations,

instruments for summoning and calling together the Legislative

Council and Legistative Assembly of the Province of Canada,

and for proroguing and dissolving the same, and all writs of

summons and elections, and all writs and public instruments
whatsoever
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whatsoever relating to the said Legislative Council and Legis-
lative Assembly, or either of them, and all returns 1o such
writs and instuments, and all journals, entries, and written
or printed proceedings of what nature soever, of the said Legis-
lative Conncil and Legislative Assembly, and of each of them
respeetively, and all written or printed proceedings and reports
of Commiittees of the said Legislative Conncil and Legislative
Assembly respectively, shall be in the English language only :
Provided always, that'the said enactment should not be con-
strued 1o prevent translated copies of any such decuments
being made, but no such copy should be kept among the records
of the Legislative Council or Legislative Assembly, or be deem-
ed in any case to have the force of an original record: And
whereas it is expedient to alter the Law in this respect, in
order that the Legislature of the Province of Ca ada, or the
said Legixlative Council and Legislative Assembly respectively,
may have power to make such regulations herein as 1o them
Souch orthe may scem advixable: Be it therefore enacted by the Queen’s
recied Act s Mowt Excellent Majesty, by and with the advice and consent of
write, &c.. the Lords Spiritual and Temporal, and Commons, in this pre-
;’,ﬁﬂt}f‘;j&ﬁ:‘, sent Parliament assembled, and by the authority of the same,
T That from and after the passing of this Act so much of the said
recited Act as is hercinbefore recited shall be repealed.

(Section 2, merely provided that ihis Act or any part thereof,
wight be repealed, altered, or varied at amy time duiing the then
present Scssion of Parliament.)

Inte. AcT, 17, 1S V. ¢. 118—18534.

An Act to empower the Legislature of Canada to
alter the constitution of the Legislative Couneil
for that Province, and for other purposes.

Prcarzble, "/ HEREAS an Act of the Session of Parliament holden in
the third and fonrth years of Her Majesty, chapter
thirty-five, “1to reunite the Provinces of Upper and Lower
Canads, and for the Government of Canada,” provides amongst
other things for the establishment of a Legislative Council in
the Province of Canada, consisting of Members summoned
thereto by the Governor, under the aathority of Her Majesty as
therein specified : And whereas it is expedient that the Legis-
lature of the said Province should be empowered to alter the
constitution of the said Legislative Council : And whereas the
said Act requires amendment in other respect : Be it enacted
by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Com-
mons, in this present Parliament assembled, and by the au-

thority of the same, as follows :
| B
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L. It shall be lawful for the Legislature of Canada by any rowertotie

Act or Acts to be herealfter for that purpose passed, to alter the egistare of
manner of composing the Legislative Council of the said Pro- she constitution
vince, and to make it consist of such number of Members m*'g é:;::,"s"“
appointed or to be appointed or elected by such persons and in ’
such manner asto the said Legislature may seem fit, and to
fix the qualifications of the persons capable of being so appointed
or elected, and by such Act or Acts to make provision, if
they shall think fit, for the separate dissolution by the Governor
of the said Legislative Council and Legislative Assembly
respectively, and for the purposes aforesaid to vary and repeal
in such manner as to them may seem fit all or any of the sec-
tions and provizions of the =aid recited Act, and of any other
Act of Parliament now in force which relate 10 the Constitn-
tion of the Legislative Council of Canada : Provided always, prvis: Actio
that any Bill or Bills which shall be passed by the present be reserved.
Legislative Counci! and Assembly of Canade for all or any of
the purposes aforesaid shall be reserved by the said Governor,
unless he think fit to withhold Her Majesty’s Assent thereto, for
the signification of Her Majesty’s Pleasure, and shall be sub-
Jject to the enactmems of the said recited Act of the third and
fourth years of Her Majesty, chapter thirty-five, section
thirty-nine, which relate to Bills o veserved for the <ignifica-
tion of Her Majesty’s Pleasure.

2. As soon ax the constitution of the Legislative Council of puvisions of
the Province of Cunnda shall have been altered under snch Act Hrmer Acsof
or Acts so assented to by Her Majesiv as aforesaid, all provi- apply 1o the
sions of the said recited Act of Parliament of the third and new Lesida-
fourth ycars of Her Majesty, chapter thirty-five, and of any )
other Act of Parliament now in force relating to the Legislative
Council of Canada, shall be held to apply to the Legislative
Council so _altered, except so far as such provisions may have
been varied or repealed by such Act or Acts of the Legislature
of Canada ~o assented to as aforesaid.

3. It shall be lawful for the Legislature of Cunada from power to the
time to time to vary and repeal all or any of the provisions of Legistature of
the Act or Acts altering the constitution of the said Legislative the provisions®
Council : Provided always, that any Bill for any such purpose gfctfecmﬁat_
which shall vary the qualification of councillors, or the dur- ing the new
ation of office of such Councillors, or the power of the Gover- Lesisative

: ] . ouncil,
nor 1o dissolve the Council or Assembly, shall be reserved by
the Governor for the signification of Her Majesty’s Pleasure in

manner aforesaid.

4. It shall be lawful for the Legislature of Canada by any To varyor re-
Actor Acts reserved for the Signification of Her Majesty’s Peal the pro-
- § A perty qualifi-
pleasure, and whereto Her Majesty shall have assented as cation of mem-
herein before provided, to vary or repeal any of the provisions i";’gsigl{z:g%
of the recited Act of Parliament of the third and fourth Years asembly.

of Her Majesty which relate to the property qualification of

Members of the Legislative Assembly.

C 2
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3. So much of the twenty-sixth Section of the said recited
Act of Parliament as provides that it shallnot be lawful to pre-
sent to the Governorof the Province of Canada for Her Majesty’s
Assent any Bill of the Legislative Council and Assembly of
the said Province by which the number of Representativesin
the Legislative Assembly may be altered unless the second
and third reading of such Bill in the Legislative Council and
the Legislative Assembly shall have been passed with the
concurrence of two thirds of the Members for the Time being
of the said Legislative Council, and of two thirds of the
Members for the time being of the said Legislative Assembly
respectively, and that the Assent of Her Majesty shall not be
given to any such Bill unless Addresses shall have been pre-
sented by the Legislative Council and the Legislative Assembly
respectively to the Governor stating that such Bill has been so
passed, is hereby repealed.

6. The forty-second Section of the said recited Act of
Parliament, providing that in certain cases Bills of the Legis-
lative Council and Assembly of Carada shall be laid beiore
both Houscs of Parliament of the United Kingdom, is hereby
repealed ; and, notwithstanding any thing in the said Act of
Parliament or in any other Act of Parliament contained, it
shall be lawful for the Governor to declare that he assents in
Her Majesty’s Name to any Bill of the Legislature of Canada,
or for Her Majesty to assent to any such Bill if reserved for the
signification of Her pleasure thereon, although such bill shall
not have been laid before the said Houses of Parliament; and
no Act heretofore passed or to be passed by the Legislature of
Canada shall be held invalid or ineffectual by reason of the
same not having been laid before the said Houses, or by reason
of the Legislative Council and Assembly not having presented
to the Governor such Address as by the said Act of Parliament
is required.

7. In this Act the word ¢ Governor” is to be under-
stood as comprehending the Governor, and in his absence the
Licutenant Governor, or Person authorized to exccute the office
or the Functions of the Governor of Canada.
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CAP. XXIX.

An Act respecting the Consolidated Statutes of
Canada.
[Assented to 4th May, 1859.]

WHEREAS it has been found expedient to revise, classify Preamble.
and consolidate the Public General Statutes which
apply to the whole Province of Canada ;—And whereas such
revision, classification and consolidation have been made
accordingly ; And whereas it is expedient to provide for the
incorporation therewith of the Public General Statutes passed
during the present Session in so far as the same affect the whole
Province, and for giving the force of law to the body of Con-
solidated Statutes- to result from such incorporation : There-
fore, Her Majesty, by and with the advice and consent of
the Legislative Council and Assembly of Canada, enacts as
follows :

1. The printed Roll attested as that of the said Statutes $0 originat Roll
revised, classified and consolidated as aforesaid, under the of Statuteste-
signature of His Excellency the Governor Gerneral, that of the Yo cenified and
Clerk of the Legislative Council and that of the Clerk of the deposited.
Legislative Assembly, and deposited in the office of the Clerk
of the Legislative Council, shall be held to be the original
thereof, and to embody the several Acts and parts of Acts
mentioned as to be repealed in the Schedule A thereto am-
nexed ; but the marginal potes thereon, and the references to As tomarginat
former enactments at the foot of the several sections thereof nole e
form no part of the said Statutes and shall be held to have "
been inserted for convenience of reference only, and may be
omitted or corrected, and any mis-print or elerical error in the
said edJIE{oll may also be corrected,—in the Roll hereinafter men-
tioned.

2. The Governor may seleet such Acts and partsof Acts passed Goveror may-
during the present Session, as he may deem it advisable to {iueetickes
incorporate .

S
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incorporate with the said Statutes contained in the said first
mentioned Roll, and may canse them to be so incorporated
therewith, adapting their form and language to those of the
said Statates (but without changing their eflect), inserting them
in their proper places in the said Statutes, striking ont of the
latter any enactments repealed by or inconsistent with those so
incorporated, aliering  the nubering of the chapters and
sections, if need be, and adding to the said Schedule A a list
of the Aets and parts of Acts of the present Session =0 incor-
porated as aforesaid ; and the Governor may direet that all
sams of money stated in the said Roll in Halifax curreney, be
converted into dollars and cents, in all cases where it can be
conveniently done.

.y
”

3. Soxoon as the said incorporation of such Acts and parts
of Acts with the said Statutes, and the said addition to the
said Schednde A shall have been completed, the Governor
way cause a correet printed Roll thercof attested under his
signature and countersigned by the Provincial Secretary, to be
deposited in the office of the Clerk of the Legislative Conneil,
which Roll shall be held to be the original thereof, and to em-
body the several Aets and parts of Acts mentioned as repealed
in the amended Schedule A thercto annexed ; any marginal
notes however, and references to former enactments which
may appear thereon heing held to form no part of the «aid Sta-
tutes, but to be inserted for convenicnee of reference only.

4. The Governor in Council, after such deposit of the said
last mentioned Roll, may, by Proclamation, declare the day on,
from and after which the same shall come into force and have
effeet as law by the designation of “ The Consolidated Statntes
of Canada.”

3. On, from and after such day, the same shall accordingly
come into foree and effect asx and by the designation of
“ The Consolidated Statutes of Canada,” to all intents as
though the same were expressly embodied in and enacted by
this Act, to come into foree and have etlect on, from and after
such day ; and on, from and after the same day, all the enact-
ments in the several Acts and parts of Acts in such amended
Schedule A mentioned as repealed shall stand and be repealed,

—save only as hereinafter is provided.

6. The repeal of the said Acts and parts of Aets shall not
revive any Act or provision of law repealed by them : nor shall
the said repeal prevent the effect of any saving clause in the
said Acts and parts of Acts, or the application of any of the
said Acts or parts of Acts or of any Act or provision of law
formerly in force,—to any transaction, matter or thing anterior
to the said repcal, to which they would otherwise apply.

7.
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7. The repeal of the said Acts and parts of Acts shall not Cenain mat-
affect— ters anterior to-
the repeal not
to be aftected

1. Any penalty, forfeiturc or liability, civil or criminal, in- Y t—
curred before the time of such repeal, or any proceedings for Penalies; &e..
enforcing the same, had, done, completed or pending at the
time of such repeal,—

2. Nor any indictment, information, conviction, sentence or Indictments,
prosecution had, done, completed or pending at the time of such &e.
repeal,—

3. Nor any action, suit, judgment, decree, certificate, execu- Actions, &c.
tion, process, order, rule or any proceeding, matter or thing
whatever respecting the same, had, donc, made, enicred,
granted, completed, pending, existing, or in force at the time
of such repeal,—

4. Nor any aci, deed, right, title, interest, grant, assurance, Acts, deeds,
descent, will, registry, contract, lien, charge, matter or thing, rights, &e.
had, done, made, acquired, estublished or existing at the time
of such repeal,—

5. Nor any office, appointment, commission, salary, allow- Ofiices, &e.
ance, sccurity, duty, or any matter or thing appertaining
thereto, at the time of such repeal,—

6. Nor any marriage, certificate or registry thereof, lawfully Mamiaes. &c.
had, made, granted or existing before or at the time of such
repeal,—

7. Nor shall such repeal defeat, disturb, invalidate or pre- Any oiher
judicially affect any other matter or thing whatsoever, had, mater: &e.
done, completed, existing or pending at the time of such
repeal ;

. But ever But the same
8 v ery shall remain

ralid, &cc.
Such penalty, forfeiture and liability, and every such e

Indictment, information, conviction, sentence and prosecution,
and every such

Action, suit, judgment, decree, certificate, execution, pro-
cess, order, rale, proceeding, matter or thing, and every
such

Act, deed, right, title, interest, gramt, assurance, descent,

will, registry, contract, lien, charge, matter or thing, and
every such

O‘ﬂ?e‘e;
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Office, appointment, commission, salary, allowance, security
and duty, and every such
Marriage, certificate and registry, and every such other matter
and thing, and the force and effect thereof, respectively,
And may be May and shall, both at law and in equity, remain and con-
¢oforce, 8¢.» tinue as if no such repeal had taken place, and, so far as
laws. necessary, may and shall be continued, prosecuted, enforced

and procecded with under the said Consolidated Statutes
and other the Statutes and Laws having force in this Province,
so far as applicable thereto, and subject to the provisions of the
said several Statutes and Laws.

Gonsolidated 8. The said Consolidated Statutes shall not be held to
b doomatnew: Operate as new laws, but shall be construed and have effectas a
Laws. consolidation and as declaratory of the law as contained in the

said Acts and parts of Acts so repealed, and for which the said

Consolidated Statutes are substituted.

How construed @, But if upon any point the provisions of the said Consoli-

ifin any case X

they difier rom dated Statutes are not in effect the same as those of the re-

therepealed  pealed Acts and parts of Acts for which they are substitated,

Avts, & then as respects all transactions, matters and things subsequent
to the time when the said Consolidated Statutes take effect, the
provisions contained in them shall prevail, but as respeets all
transactions, matters and things anterior to the said time, the
provisions of the said repealed Acts and parts of Acts shall

prevail.

Astoreferences 1@, Any reference in any former Act remaining in force, or
ii’c{if’?,?l?;',mc, in any instrument or document, to any Act or enactment so
Acts, Ne repealed, shall after the Consolidated Statutes take effect, be
held, as regards any subscquent transaction, matter or thing, to
be a reference to the enactiments in the Consolidated Statutes

having the same effect as such repealed Act or enactment.

As‘to.cﬂ'ec:'of 11. The insertion of any Act in the said Schedule A shall
Aetin Seher Mot be construed as a declaration that such Act or any part of
dule A. it was or was not in force immediately before the coming into

force of the said Consolidated Statutes.

Copies by 12. Copies of the said Consolidated Statutes printed by the
Yueen's ' . Queen’s Printer from the amended Roll so deposited, shall be
evidence. received as evidence of the said Consolidated Statutes in all

Courts and places whatsoever.

Interpretation £3. The Interpretation Act contained in the said Consoli-
ofibesaidsa- Jated Statutes, shall apply to them and to this Act;—and in
comstruing this Act or any Act forming part of the said Statates,

unless it be otherwise provided, or there be something in the

context
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context or other provisions thereof indicating a different mean-
ing or calling for a different construction :

1. The enactments in such Act apply to the whole Province Extent of én-
of Canada ; D

2. The Law is to be considered as always speaking, and Lawto be )
whenever any matter or thing is expressed in the present tense, 2;2:‘{;?::
the same is to be applied to the circumstances as they arise, SO thetime when
that eflect may be given to each Act and every part thereof ' case arises,

according to its spirit, true intent and meaning ;

3. The word “ shall” is to be construed as imperative, and ¢ Shall » and
the word “ may ” as permissive ; ¥

4. Whenever the word “ herein ”’ is used in any section of an Herein.
Act, it is to be understood to reiate to the whole Act and not to
that scction only ;

5. When any Act or thing is required to be done by more Quorum.
than two persons, a majority of them may do it ;

6. The word “ Proclamation  means a Proclamation under Proclamation.
the Great Scal, and the expression ‘ Great Seal” means the
Great Seal of the Province of Canada ;

7. When the Governor is authorized to do any act by Procla- Proclamation.
mation, such Proclamation is to be understood to be a Procla-
mation issued under an order of the Governor in Council ; but
it shall not be necessary that it be mentioned in the Proclama-
tion that it is issued under such order ;

8. The word * County ” includes two or more Counties County.
united for purposes to which the enactment relates.

14. If upon any point there be a difference between the As toEnglish
English and the French versions of the said Statutes, that ver- §nd French
sion which is most censistent with the Acts consolidated in the -
said Statutes shall prevail.

15. The laws relating to the distribution of the printed s to distribn-
copies of the Statutes shall not apply to the said Consolidated tion of copies.
Statutes, but the same shall be distributed in such numbers and
to such persons only, as the Governor in Council may direct.

E6. This Act shall be printed with the said Consolidated This Act to be
Statutes and shall be subject to the same rules of construction Frined vith
as the said Consolidated Statutes ;—And any Chapter of the tutes.
said Statutes may be cited and referred to in any Act and
proceeding whatever, Civil and Criminal, either by its titleas
an Act,—or by its number as a Chapter in the copies printed How they may
by the Queen’s Printer,—or by its shert title. . ’
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overnor inay— § 7. The Governor may direct that any Acts or parts of Acts
Tmperial Ave, of the Imperial Parliament, Proclamations, Treaties or other
&e.tobe — Public documents which he may select as of general interest
Fresisal 1o the people of this Province, be printed and annexed to and
tutes. distributed with the printed copies of the said Consolidated

Statutes.



CONSOLIDATED STATUTES
CANADA.

SN N e IS A

TITLE 1.
CONSTITUTION AND POLITICAL RIGHTS, LEGISLATION, &

CAP. I.
An Act respecting the Legislative Council.

l IER Majesty, by and with the advice and consent of the
- Legislative Council and Assembly of Canada, enacts as
follows :

E. The Legislative Council shall be composed of the Members How the Legis.
thereof appointed by the Crown before the fourteenth day lative Council
of July, 1856, and’ of forty-eight Members elected in the Srall be consti-
proportion and at the times and in the manner hereinafter pro-

2. The Councillors appointed by the Crown as aforesaid, Certain Coun-
shall continue to hold their seats as heretofore, snbject to the cillors &ppoint-
conditions contained in the Emperial Act of the third and fourth Crown conti-
Vietoria, chapter thirty-five, « o re-unite the Provinces of nued.
Upper and Lower Canada and forthe Government of Canada.”

19,20 V. c. 140, s, 9.

3. The Elective Members shall be elected for eight years. Femofseriics
19,20 V. c. 140, 5. 3, | " o Blctive
1 4, Counciliors,
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4. No personshall be eligible or shall sit or vote as a Legis-
lative Councillor unless he is a British Subject by birth or
naturalization, resident in Canada, of the full age of thirty years,
and is legally or cquitably seized as of freebold, for his own
use and benefit, of lands or tenements held in free and com-
mon soceage,—or seized or possessed, for his own use and
benefit, of lands or tenements held in fief, franc-allew or roture
in this Province,—of the value of eight thousand dollars,
over and above all debts, charges and dues,—nor unless
his residence or his lands or tenements as aforesaid, to the
value aforesaid, are within the limits of the Electoral Division for
which he secks to be or has been clected. 19,20 V. c. 140,
s. 4.

3. No person shall be elected a Legislative Councillor who
is a public defaulter, or has been convicted of felony, or of any
infamous crime. 19, 20 V. ¢. 140, <. 5.

6. No Member of one House shall be elected a member of
the other. 19, 20 V. c. 140, s. 6.

7. The scat of an Elective Legislative Councillor shall be
forfeited in any of the following cases: if he is a public de-
faulter, or becomes a bankrupt, or insolvent, or takes the benefit
of any law whatsoever in relation to insolvent debtors, or is
convicted of felony or of any infamous crime, or ceases to
have the property qualification required by the fourth section.
19,20 V. c. 140, s. 7.

8. Twenty-four Legislative Councillors having been elected
in the years 1856 and 1858, under the Act 19,20 V. c. 140, torepre-
sent the twenty-four Electoral Divisions first entitled to return
Members to the Legislative Council,—Therefore, upon or before
the first day of September 1860, the Governor shall issue writs for
the election of twelve Legislative Councillors to represent the
twelve Electoral Divisions thirdly entitled to return Members
to the Legislative Council as hereinafter provided ; and the
said writs shall be fransmitted io the Returning Officers by the
Clerk of the Crown in Chancery, and be returnable on the
first Tuesday of November following: and in every second
year thereafter writs for the periodical elections shall be issued
on or before the first day of September, and returnable the
first Tuesday in November. 19,20 V. c¢. 140, s. 8.

9. The Writs of Election shall be in the form of Schedule
B. 19,20 V. ec. 140,s. 9.

10. The Governor shall ap; »int the Returning Officers for the
Electoral Divisions, from among those persons who might by
law be Returning Officers at elections of Members of the
Legislative Assembly for places within the limits of sueh
Divisions. 19, 90 V. c. 140, s. 10. ‘

13.
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11. The Returning Officer for any Electoral Division shall Place of clec-
fix a place as nearly as may be in the centre of such Division, tion.
for the nomination of Candidates and the proclamation of the
Candidate elected. 19,20 V. c. 140. s. 11.

12, The electors of Legislative Councillors shall, as regards Electors’ qua-
their qualification, be the same as those of Members of the lification and
Legislative Assembly, and shall vote at {he places at which Place of voting.
they ordinarily vote at the election of the latter ; The boundaries Boundaries of
and extent of the Electoral Divisions are defined by Schedule Divisions.

A. 19,20 V. c. 140, s. 12.

13. The laws relating to the election of Mcmbers of the Legis- Laws relating
lative Assembly,—as regards the qualification of Electors,— K‘geleﬂiggam
the issue and return of writs of election,—Retuming Officers,— e s £
the powers and duties of Returning Officers and of Deput Les}*l?)tlive
Returning Officers, and of Election and Poll Clerks,—the Assembly-
prevention or punishment of offences committed at elections or
with respect to elections,—to controverted elections,—and to
all matters connected with or incidental to elections,—shall,
except where such laws are inconsistent with this Act, apply
in analogous cases to elections of Legislative Councillors.

19,20 V. c. 140, s. 13.

14. Every Candidate for election 1o the Legislative Council candidates if
shall, if thereunto required by another Candidate, or by an ,’gg;‘_{?‘"’dgga_
elector, or by the Returning Officer, make in person a written ration of pro-
declaration in the form of Schedule C; and the provisions of Perty qualifica-
the election laws which relate to the declaration of qualification '
of Candidates for clection to the Legislative Assembly, shall,
with the exception of the amount of property qualification,
apply in a precisely similar manner to the declaration of quali-
fication of the Candidate for clection to the Legislative Council.

19,20 V. c. 140, s. 14.

13. The period for which the Legislative Councillors are to ‘Period of ser-
serve shall commence on the day of the return of the writs, vice of Coun-
and shall end upon the day next preceding the return day of o, how
the writs for the eleetion of their successors, 19,20V. c. 140,

s. 15,

16. Every Legislative Councillor shall, before taking his Oath of office.
seal, take the oath in the Schedule D, before the Clerk of the
said Council. 19,20V. . 140, s. 16.

17. The orderin which the Electoral Divisions shall be gpger in which
entitled to return Members to the Legislative Council shall be elections shail
that determined by lot, in the manner prescribed by the said el Dioe
Act 19, 20 V. c. 140, and made known by Proclamation of His ral Divisions.
Excellency the Governor General bearing date the sixteenth
day of July, 1856, that is to say :—Elections of Members for

1> the
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the Electoral Divisions of Lauzon,—The Laurentides,—Wel-
lington,—Mille [sles,—Rougemont,—De Salaberry,—Western,
Saugccn,--—-Burlingon,—Queen’s,—Trent—and Rideau, having
been held in the year 1856, in accordance with the said Pro-
clamation, the next periodical election for the said Electoral
Divisions shall be held in the year 1864 ; and in cvery eighth
year thereafter ;

Elcetions of Members for the Electoral Divisions of Gulf,—
La Salle,—3aurel,—Repentigny, —Montarville,—Alma,—Te-
cumseth,-—Gore,——Erie,——York, —Cataraque—and St. Law-
rence,—having been held in the year 1858, in accordance with
the said Proclamation, the next periodical election for the said
Electoral Divisions, shall be held in the year 1866, and in

every cighth year thereafter ;

The periodical election of Members for the Electoral Divi-
sions of Grandville,—Stadacona,—De la Valliére,—Inkerman,
Bedford,—Rigand,—St. Clair,—Brouk,-—Niagara,——Kings,——
Neweastle,—and Bathurst, shall be held in the year 1860,
and in every cighth year thereafter;

And the periodical Election of Members for the Electoral
Diviszions of De la Duramaye,—Sha,winegan,—-—Kcnnebec,—-—
De Lanandiere, —De  Lorimier, — Victoria, — Malahide,—
Thames,——Home,—-Midland,—Quimé-—-and Eastern, shall be
held in the year 1862, and incvery cighth year thereafter. 19,
20 V. c. 140, s, 17, 18, 19, and Proclamation of 16th July,
1856.

1S. An Elective Councillor may resign his seat in the same
manner and under the same circumstances as a member of
the Legislative Assembly; and he may hold his seat until
the day next preceding that of the return of the Writ of Election
of his successor: In case of his resigning or going out at the
expiration of the period for which he is elected, he may be
re-clected, subject to the conditions contained in this Act.

19, 20 V. c. 140, & 20.

19. Elcctive Legislative Councillors shall, under the same
circumstances as Members of the Legislative Assembly, be
subject tothe laws for securing the independence of the Parlia-
ment of this Province. 19,20 V. c. 140, s. 21.

20. The acceptanec by a Councillor of the Office of the
Speaker of the Legislative Council shall not, however, vacate
his seat. 19, 20 V. c. 140, & 22.

21. In cases of accidental vacancy provided for by sections
eighteen and nineteen, the Speaker of the Legislative Coun-
cil, the Legislative Council and the several Members thereof,
<hall have the like powers and duties as the Speaker of the

Legislative
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Legislative Assembly, the Legislative Assembly and the seve-
ral Members thereof ; and the writs shall be made returnable

within fifty days at furthest from the issue thereof.

c. 140, . 23.

22. An accidental vacancy of the seat for any Electoral
Division happening within the three months next before the

regular periodical

19,20 V.

Asto vacancies
a short time be-
fore periodical
vacancy of such seat, shall not be filled vacancy.

until the time appointed for filling such periodical vacancy.

19,20 V. c. 140, s.

24.

. 23. In case of any accidental vacancy of the seat for any Period of ser-

electoral division, not provided for by the next preceding sec-

vice of Coun-
cillors clected

tion, the period of service of the Councillor elected to fill such 1o fillaccidental .
vacancy shall be that at which his predecessor would regularly vacancies.

have gone out.

19, 20 V. c. 140, x. 25.

24. The Speaker of the Legislative Council shall, as hereto- Appomment
fore, be appointed by the Governor, and shall be selested from ©f Speaker.

amongst the Members of the said Council.

s. 26.

19, 20 V. c. 140,

25. Each General Election of Members of the Legislative New ssembly

Assembly shall make a new Parliament, as heretofore.

V. c. 140, . 28.

Names of
Electoral Divisions.

19, 20 1o make new
Parliament.

SCHEDULE A.

LOWER CANADA.

Limits of Electoral Divisions.

Gulf.....

eseecee

Grandville.... ...
De la Durantaye..
Lauzon..........

Kennebee........

De la Valliére....

The Counties of Gaspé, Bonaventure and Rimouski.

The Counties of Temiscouata and Kamouraska, the
Parishes of St. Roch des Aulnets and St. Jean Port
Joli, and the prolongation thereof in a straight line
to the Province Line in the County of L’Islet.

The remainder of the County of L’Islet, the Countie«
of Montmagny and Bellechasse and the Parishes of
St. Joseph, St. Henri and Notre Dame de la Vie-
toire, in the County of Lévi.

The remainder of the County of Lévi, the Counties of
Dorchester and Beauce.

The Counties of Lotbiniére, Mégantic and Arthabaska.

The Counties of Nicolet and Yamaska, the Townships
of Wendover, Grantham, and that part of Upten
which lies in the County of Drommond.

SCHEDULE
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SCHEDULE A-—Cortinued.
LOWER CANADA.
Names of Limits of El 1 Divisi
Electoral Divisions. imits of Electoral Divisions.

Wellington ...

s ee

Sauwrel ...,

Bedford

Rougemont,.....

Montarville

De Lorimier.....

The Laurentides..

La Salle.........

Stadacona........

Shawinegan.....

The remainder of the County of Drummond, the
County of Richmond, the Town of Sherbrooke, the
Counties of Wolfe, Compton and Stanstead.

The Counties of Richelien and Bagot, the Parishes of
St. Denis, La Préscntation, St. Barnabé, and St.
Jude, in the County of St. Hyacinth.

The Counties of Missisquoi, Brome and Sheflord.

The remainder of the County of St. Hyacinth, the
Counties of Rouville and Iberville.

| The Countics of Verchéres, Chambly and Laprairie.

The Counties of St. John and Napierville ; St. Jean
Chrysostdme and Russeltown in the County of Cha-
teauguay ; Hemmingford in the County of Hun-
tingdon.

The Counties of Chicoutimi, Charlevoix, Saguenay
and Montmorency, the Seigniory of Beauport, the
Parish of Charlesbourg, the Townships of Stone-
ham and Tewkesbury, in the County of Quebec.

The remainder of the County of Quebec, the County
of Portneuf, and all that part of the Banlicue of Que-
bec which lies within the Parish of Notre Dame de
Quebeec.

The remainder of the City and Banlieue of Quebec.

The Counties of Champlain and St. Maurice, the Town:
of Three Rivers, the Parishes of River du Loup, St.

De Lanaudiere...

Léon, St. Paulin, and the Township of Hunterstown
and its augmentation, in the County of Maskinongé.

The remainder of the County of Maskinongé, the
Counties of Berthier and Joliette, with the excep-
tion of the Parish of St. Paul, the Township of
Kildare and its augmentation, and the Township of
Cathcart.

SCHEDULE
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SCHEDULE A—Continued.
LOWER CANADA.
Names of

Electoral Divisions.

Limits of Electoral Divisions.

Repentigny......

Mille Isles.......

Inkerman........

Victoria.....

Rigaud..........

De Salaberry.....

The Parish of St. Paul, the Township of Kildare and'
its augmentation, and the Township of Catheart, in
the County of Joliette, the Counties of L’Assomption
and Montcalm.

The Counties of Terrebonne and Two Mountains.
The Counties of Argenteuil, Ottawa and Pontiac.

The Parishes of Long Point, Pointe aux Trembles,
River des Prairies, Sault auzx Récollets, in the County
of Hochelaga, and that part of the Parish of Mont-
real which lies to the East of the prolongation of
St. Denis Street ; the County of Laval, that part of
the City of Montreal which lies to the East of Bonse- -
cours and St. Denis Streets, and their prolongation.

The remainder of the City of Montreal exclusive of
the Parish.

The remainder of the Parish of Montreal, and the
Counties of Jacques Cartier, Vaudreuil and Sou-
langes.

The remainder of the County of Chateauguay, the re-
mainder of the County of Huntingdon, and the County
of Beauharnois. 19,20 V. c. 140, Schedule A.

SCHEDULE
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SCHEDULE A—Continued.

UrpeEr CANADA.

Names of
Electoral Divisions.

Limits of Electoral Divisions.

WesterM.oeee oo

St. Clair.eeeeenes
Malahide .. .ous

Tecumseth.voeeee

Saugeen......eu..
Brockeesooecoea.

Thames..

(RN XXX N

Ere..coceiaienes
Niagaraeesee oo

Burlington..... ..

Home.ccoveerens

Midland...eeveee

King’s.coevvens

Queen’s......oeee

The Counties of Essex and Kent.

The County of Lambton and the West Riding of Mid-
dlesex.

The East and West Ridings of Elgin, the East Rid-
ing of Middlesex and the City of London.

The Counties of Huron and Perth.

The Counties of Bruce and Grey and the North Riding
of Simcoe.

The North and South Ridings of Wellington and the
North Riding of Waterloo.

The South Riding of Waterloo and the North Riding
of Oxford.

The South Riding of Oxford and the County of Norfolk.

The East and West Ridings of Brant and the County
of Haldimand.

The Counties of Lincoln and Welland and the Town
of Niagara.

The North and South Ridings of Wentworth and the
City of Hamilton.

The Counties of Halton and Peel.

The North Riding of York and the South Riding of
Simcoe.

The City of Toronto and the Township of York.

The East and West Ridings of York (except the Town-
ship of York) and the South Riding of Ontario.

The North Riding of Ontario, the County of Victoria
and the West Riding of Durham.

SCHEDULE
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SCHEDULE A—Continued.
UPPER CANADA.
Names of

Electoral Divisions.

Limits of Electoral Divisions.

Newcastle. eoee..

Trent..eeceeees

Quinté...........

Cataraque . o.ove.

Bathurst.eveeee..

Rideat. eeveeeon

St. Lawrence....

Eastern

The East Riding of Durham and the East and West
Ridings of Northumberland.

The County of Peterborough, the North Riding of
Hastings and the County of Lennox.

The South Riding of Hastings and the County of
Prince Edward.

The Counties of Addington and Frontenac, and the
City of Kingston.

The South Riding of Leeds and the North and South
Ridings of Lanark.

The Countics of Renfrew and Carleton and the City of
Ottawa.

The Town of Brockville and Township of Elizabeth-
town, the South Riding of Grenville, the North Ri-
ding of Leeds and Grenville and the County of
Dundas.

The Counties of Stormont, Prescott, Russell, Glengarry
and the Town and Townshipof Comwall. 19, 20
V. ¢. 140, Schedule A.

SCHEDULE B.

PROVINCE OF CANADA.

Vicroria, by the Grace of God, of the United Kingdom of
Great Britain and Ireland, Queen, Defender of the Faith.

To the Returning Officer of the Electoral Division of ,

—Greeting :

WaerEas (here mention briefly the occasion requiring the

Election.)

We therefore command you, firmly enjoining that having first
made Proclamation in the said Electoral Division of

, immediately after the receipt of this Our Writ,; and

thereby
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thereby notified (giving not less than eight days’ notice thereof)
a day and place lor electing a Legislative Councillor to serve
for the said Electoral Division of » in Our
Legislative Council, you cause on the said day and place a
Legislative Councillor;, the most fit and discreet, to be freely
and indifferently chosen to represent the said Electoral Divi-
sion of , , in Our Legislative Council, by
those present at the day of election to be fixed by such Pro-
clamation as aforesaid, and the name of such Legislative
Councillor so chosen, in certain Indentures between you and
those present at such election (whether the person so chosen
be present or absent) you cause to be inserted, and cause the
said person so chosen as aforesaid to come to the said Legis-
lative Council, so that the said Legislative Councillor may
have full and sufficient power for himself and the commonalty
of the said Electoral Division of y severally from
them to do and consent to those things which then and’ there,
by the favor of God, shall happen to be ordained by the Com-
mon Council of Our said Province, upon the said affairs, so
that for default of such powers or through improvident election
of such Legislative Councillor, the said affairs remain not
undone in any wise.

And We will not that any Minister of the Churches of En-
gland or Scotland, or a Minister, Priest, Ecclesiastic or Te acher,
either according to the rites of the Church of Rome or under
any other form or profession of religious faith or worship, by
any means be chosen.  And that you certify forthwith unto Us,
into Our Chancery at the City of , the said
election so made, distinctly and openly, under your seal and
the seals of those present at such election, sending unto Us one
part of the said Indentures annexed to these presents, together
with this Our Writ.

In testimony whereof, We have caused these Our Letters to
be made Patent, and the Great Scal of Our said Province of
Canada to be hereunto affixed.

Witness,

At Our Government House, at the City of
in Qur said Province of Canada, the

day of in the year of Our Lord, onc thousand
eight hundred and » and in the
year of Qur Reign.
By Command,
A. B,

Clerk of the Crown in Chancery.

19, 20 V. c. 140 Schedule B. o
? ’ SCHEDULE
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SCHEDULE C.
DECLARATION OF QUALIFICATION.

I, A. B., declare and testify that I am of the full age of
thirty years, that I am'a British subject, and that I am a re-
sident in (kere insert name of Electoral Division in whick the
Candidale resides), that I am duly seized atlaw (or inequity) as
of freehold for my own use and benefit, of the following lands
(or tenements) held in free and common soccage, (or duly
seized and possessed for my own use and benefit of lands) (or
tenements) held en fief or en roture or en franc-alew (as the case
may be) that is to say, of (kere insert a correct and clear de-
screption of the lands or tenements forming the property qualtfi-
cation of the candidate and of their local situation,) which said
lands (or tenements) I declare to be of the full value of
eight thousand dollars, over and above all rents, mort-
gages, charges and incumbrances charged upon or due or
payable out of or affecting the same: and I farther declare
that I have not collusively or colourably obtained a title to or
become possessed of the said lands (or tenements) or any part
thereof, for the purpose of qualifying or enabling me to be
returned as a Member of the Legislative Council of this Pro-
vince. 19,20 V. c. 140, Schedule C.

SCHEDULE D.

OATH OF ALLEGIANCE.

I, A. B., do sincerely promise and swear that I will be
faithful and bear true Allegiance to Her Majesty Queen Vic-
toria, as lawful Sovereign of the United Kingdom of Great
Britain and Ireland, and of this Province of €Canada dependent
on and belonging to the said United Kingdom ; and that F will
defend Her to the utmost of my power against all traitorous
conspiracies and attempts whatever, agaimst Her Person, Crown
and Dignity ; and that ¥ will do my vtmost endeavour to dis-
close and make known to Her Majesty, Her Heirs and Suec-
cessors, alf treasons and traitorous conspiracies and attempts
which I shall know to be against Her or any of them; and all
this I do swear without any equivocation, mental evasion or
secret reservation; and remouncing all pardons and dispen-
sations from any person or persons whatever to the conftrary :—
Sohelp me God. 19, 20 V. c. 140, Schedule D.

CAP.
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CAP. II.

An Act respecting the Representation of the People
in the Legislative Assembly.

"ER Majesty, by and with the advice and consent of the
£ Legislative Council and Assembly of Canada, enacts as
follows :
ELECTORAL DIVISIONS.

. 1. Except in so far as it is otherwise provided in this
SrhatGountics; Act,—the Counties herein referred to, are those mentioned in
Townsarein- the Chapters of the Consolidated Statutes for Upper and Lower
Yndedintbis  Canada respectively, (or other Statutes in force in the said

divisions of the Province, respectively,) concerning Territorial
Divisions, as they are therein declared to be bounded for all
purposes, or for the purpose of Representation in the Legislative
Assembly if specially bounded for that purpose, and the Cities
and Towns herein referred to are those mentioned in the Local
or other Statutes, describing and defining the said Cities and
Towns, or any of them, for Municipal purposes. 16 V. c. 152,

s 49, &c.
Counties toin- 2. For the purposes of this Act, the Counties and Ridings
pacewithn  include every place lying within their respective limits and not

theiy real limits expressly included by this Act within the limits of some
somerepree - City or Town entitled o return a Member or Members to the
§fnwd Ciyor Legislative Assembly ;

own.

Towns, Vila- _ 2- All augmentations or gores of Scigniories, Parishes or

ges,augmenta- Townships, and all Towns, Villages or reserves for the same,

tions, &c. not specially mentioned in this Act, shall be considered as
forming part of the County or Riding in which the principal
part of such locality, or in the immediate vicinity of which
such Town, Village or reserve is sitnate,—unless it is otherwise
ordered in some Statute in force ;

Represented 3. But the several Cities and Towns which under this
suesand  Act are entitled to elect @ Member or Members to repre-
'owns not to . . - - . .
form, forthe  sent them respectively in the Legislative Assembly, shall
f};}mp‘;‘;t of IO for the purpose of Representation in the Legislative As-
the Countes ~ Sembly or in the Legislative Council, be deemed to form part
within which  of the Counties or Ridings within the limits whereof they

WA respectively lie. 16 V. c. 152, ss. 4, 9.

SPECIAL DIVISIONS FOR PURPOSES OF REPRESENTATION.

In Lower Cancda.

CityofQuebec. 3. The City of Quebec shall, for the purposes of this Act,
comprise the limits it had immediately before the 14th day of
June, 1853, and including the Parishes of Notre Dame of
Quebec and Saint Roch of Quebec. 16 V.e. 152;s. 1. —
sub-sec. 19. 4
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4. The City of Montreal shall be comprised within the c; ofMont-*v ‘
limits it had immediately before the 14th day of June, 1853, real
tb. —sub-sect. 62.

8. The City of Three-Rivers shall comprehend the Town of City of Three-
Three-Rivers within the limits it had immediately before the Hivers.
14th day of June, 1853, and the Banlicue of Three-Rivers.
th. —sub-sect. 22,

6. The Town of Sherbrooke shall, for the purposes of this Town of Sher-
Act, comprise the Town of Sherbrooke within the limits it brooke.
had immediately before the 14th day of June, 1853, and, the
whole of the Townships of Orford and Ascot. ¢b. —sub-sect. 40.

7. The Counties of Chicoutimi and Saguenay,—Prummond Cerain Coun-
and Arthabaska,—Richmond and Wolfe,—shall respectively be ties united.
United for the purposé of Representation, and each such Union
of two Counties shall form an Electoral Division. 16 V. c.

152, s. 8.

In Upper Canada.

8. The following Countics in Upper Canada shall be Cewain Goun-
divided into Ridings for the purpose of Representation, and ties divided
cach of such Ridings shall form an Electoral Division : ato Bitogs.

1. The County of York shall be divided into three Ridings, vork.
to be called respectively the North Riding, the East Riding,
and the West Riding :

The North Riding shall consist of the Townships of King,
Whitchurch, Georgina, East Gwillimbury and North Gwillim-
bury ; .

The East Riding shall cousist of the Townships of Markham,
Scarborough, and that portion of the Township of York lying
East of Yonge Street and the Village of Yorkville ;

The West Riding shall consist of the Townships of Etobicoke,
Vaughan, and that portion of the Township of York lying
West of Yonge Street ;

2. The County of Middlesex shall be divided into twWo ppugesex.
Ridings, to be called respectively the East Kiding and West
Riding ;

The East Riding shall consist of the Townships of West
Nissouri, North Porchester, Westminster and London ;

The West Riding shall comsist of the Townships of Mosa,
Eckfrid, Carradoe, Metcalfe, Adelaide, East Williams, West
Witliams, Lobo and Delatware ; the same and 22 V. (1859) c. S1.

(]
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Oxford.

Hastings.

Durham.

Northumber-
land.

‘Ontario.
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3. The County of Oxford shall be divided into two Ridings,
10 be called respectively the North Riding and the South Riding:

The North Riding shall consist of the Townships of East
Nissouri, EastZorra, West Zorra, Blandford, Blenheim, and
the Town of Woodstock ;

The South Riding shall consist of the Townships of North
Oxford, West Oxford, East Oxford, North Norwich, South
Norwich and Dereham;

4. .The County of Hastings shall be divided into two Ridings,
to be called respectively the North Riding and the South Riding:

The North Riding shall consist of the Townships of Lake,
Tudor, Grimsthorpe, Marmora, Madoc, Elzevir, Rawdon, Hun-
tingdon, Hungerford, McClure, Herschel, Faraday, Wollas-
ton, Wicklow, Monteagle, Dungannon. Limerick, Bangor,
Carlow, Mayo and Cashel ;—(the same and 22 Vict. ¢. 14.

The South Riding shall consist of the Townships of Sydney,
Thurlow, Tyendinaga, the Village of Trenton, and the Town
of Belleville ;

5. The County of Durham shall be divided into two Ridings,
to be called respectively the East Riding and the West Riding :

The East Riding shall consist of the Townships of Cavan,
Manvers, Hope and the Town of Port Hope ;

The West Riding shall consist of the Townships of Clarke,
Darlington and Cartwright ;

6. The County of Northumberland shall be divided into two
Ridings, to be called respectively the East Riding and the
West Riding :

The East Riding shall consist of the Townships of Cramahe,
Brighton, Murray, Scymour and Percy ;

The West Riding shall consist of the Townships of Hamilton,
Haldimand, Alnwick, South Monaghan and the Town of Co-
bourg ;

%. The County of Ontario shall be divided into two Ridings,
to be called respectively the North Riding and the South
Riding:

The North Riding shall consist of the Townships of Reach,
Uxbridge, Brock, Scott, Thorah, Mara, Rama and Scugog ;

The
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The South Riding shall consist of the Townships of Whitby,
and East Whitby, Pickering, the Town of Whitby and the
Village of Oshawa ; the same and 20 V. c. 113.

8. The County of Wentworth shall be divided into two Wentworth.
Ridings, to be called respectively the North Riding and the :
South Riding :

The North Riding shall consist of the Townships of Beverly,
Flamborough East, Flamborough West, and the town of Dundas ;

The South Riding shall consist of the Townships of Saltfleet,
Binbrook, Glanford, Barton and Ancaster ; '

9. The County of Lanark shall be divided into two Ridings, Lanark.
to be called respectively the North Riding and the South
Riding:

The North Riding shall consist of the Townships of Sher-
brooke North, Dalhousie, Lanark, Ramsay, Lavant, Darling
and Pakenham ;

The South Riding shall consist of the Townships of Mon-
tague, Elmsley North, Burgess North, Sherbrooke South, Beck-
with,.-Drummond, Bathurst and the Town of Perth ;

10. The County of Simcoe shall be divided into two Ridings, simcoe.
to be called respectively the North Riding and the South
Riding :

The North Riding shall consist of the Fownships of Notta-
wasaga, Sunnidale, Vespra, Flos, Oro, Medonte, Orillia, Tiny,
Tay, Matchedash, Muskoka, Balaclava and Robinson, ard the
Town of Barrie;

The South Riding shall consist of the Townships of West
Gwillimbury, Tecumseth, Innisfil, Essa, Adjala, Tosorontio,
Mulmur and Mono ;

11. The Counties of Leeds and Grenville shall be formed pLeeds and
into three Ridings, to be called respectively the North Riding Grenville.
of Leeds and Grenville, the South Riding of Leeds, and the
South Riding of Grenville :

The North Riding of Leeds and Grenville shall consist of the
Townships of Kitley, Elmsley, Wolford, Oxford and South
Gower;

The South Riding of l.ceds shall consist of the Townships
of Rear of Yonge and Escott, Front of Yonge, Front of Escott,
Front of Leeds and Lansdowne, Rear .of Leeds and Lans-
downe, South Crosby, North Crosby, Bastard and Burgess;
16 V. ¢. 226. and 22 V. (1859) c. 82. .

The
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Wellington.

Waterloo.

Township of
‘Waterloo.
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The South Riding of Grenville shall consist of the Townships
of Edwardsburgh and Augusta, and the Town of Prescott;

12. The County of Wellington shall be divided into two
Ridings, to be called respectively the South Riding and the
North Riding :

The South Riding shall consist of the Town and Township
of Guelph, and the Townships of Puslinch, Eramosa and Erin ;

The North Riding shall consist of the Townships of Nichol,
Garafraxa, Pilkington, Peel, Arthur, Maryborough, Amaranth,
Luther and Minto;

13. The County of Waterloo shall be divided into two Rid-
ings, to be called respectively, the North Riding and the South

Riding :

The North Riding shall consist of the Townships of North
Waterloo, Woolwich and Wellesley, and the Town of Berlin ;

The South Riding shall consist of the town of Galt and
village of Preston, and the Townships of South Waterloo, North
Dumiries and Wilmot ;

The present Township of Waterloo being divided, for the
purposes of Representation only, into two Townships, to be
called respectively the Township of North Waterloo and the
Township of South Waterloo : the Township of North Waterloo
<hall include and consist of that part of the present Township of
Waterloo lying within the following limits, that is to say:
commencing at the south-west angle of lot Number forty-six in
the said Township, thence easterly along the southerly limits of
the said lot, and of the lots Numbers forty-seven, forty-eight, fifty,
fifty-one and fifty-three, and the prolongation thereof, to the
middle of the Grand River, thence along the middle of the said
River against the strecam te the prolongation of the limit
between Lots Numbers one hundred and thirteen and one
hundred and fourteen, and along the prolongation of the limit
between the said Lots Numbers one hundred and thirteen
and one hundred and fourteen, and along the limits between
the said Lots Numbers one hundred and thirteen and one
hundred and fourteen, northerly and easterly, to the westerly
limits of Lot one hundred and seven, thence along the
westerly limits of the said Lot Number one handred and
seven, northerly, to the northerly limits thereof, thence alon,
the northerly limits of the said Lot Number one hundre
and seven and of Lots Number one hundred and six, eighty-
four and ninety-six, easterly to the easterly boundary of the
said Township, thence along the easterly, northerly and
westerly boundaries of the said Township, in a northerly,
westerly and southerly direetion respectively, to the place of

beginning :
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beginning : And the Township of South Waterloo to include
and consist of all the remaining part of the said present Town-
ship of Waterloo;

14. The County of Brant shail be divided into two Ridings, Bran.
to be called respectively the East Riding and the West Riding :

The East Riding shall consist of the Townships of South
Dumfries, Onondaga, East Brantford, and the Village of Paris ;

The West Riding shall consist of the Townships of Burford,
Oakland, Tuscarora, West Brantford, and the Town of Brantford;

The present Township of Brantford being divided, for the Township of
purposes of Representation only, into the Townships of East Brantford.
Brantford and West Brantford : The Township of East Brant-
ford shall include and consist of all that portion of the present
Township of Brantford which lies on the east side of the Grand
River : And the Township of West Brantford shall include and
consist of all the remainder of the present Township of Brant-
ford ;

15. The County of Elgin shall be divided into two Ridings, gigin.
to be called respectively the East Riding and the West Riding :

The East Riding shall consist of the Townships of Bayham,
Malahide, Yarmouth, Soath Dorchester and the Village of St.
Thomas ;

The West Riding shall consist of the Townships of Southwold,
Dunwich and Aldborough. 16 V. c. 152, s. 2, part.

9. The Counties of Huron and Bruce—and the Counties of cenain Coun-
Lennox and Addington,—shall respectively be united for the ties united.
purpose of representation ; and each such Union of two Coun-
ties shall form an Electoral Division. 16 V. e. 152, s. 2, No. 2.

1. Each of the other Countiesin Upper Canada, thatistosay, g..u of e
each of the Counties of Carleton, Dundas, Essex, Frontenac, other Counties
Glengarry, Grey, Haldimand, Halton, Kent, Lambton, Lincoln, I ;S toke
Norfolk, Peterborough, Peel, Perth, Prescott, Prince Edward, Division.
Renfrew, Russell, Stormont, Victoria and Welland, shall form
an Electoral Division;

2. But the Townships of Gloucester and Osgoode shall, for the gpeial provi-
purpose of representation only, be detached from the County sion as to Car-
of Carleton and attached to the County of Russell; 16 V. leionand Rus-
c. 152, s. 20. )

3. The City of Toronto shall form an Electoral Pivision.  ciyofToronto.

4. The Cityoof Kingston shall form an Electoral Division ; ¢ity ofKing-
2 5. stomn.
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Ciyof Hamil- 5. The City of Hamilton shall form an Electoral Division;

ton.

Town of 6. The Town of Brockville shall form an Electoral Division,

Brockvile.  and shall, for the purpose of Representation only, include in
addition to its present limits, the whole of the Township of
Elizabeth-Town, which shall for the said purpose be detached
from the County of Leeds;

Townof Nia- 1+ The Town of Niagara shall form an Electoral Division,

gara. and shall, for the purpose of Representation ouily, include, in
addition to its present limits, the whole of the Township of
Niagara, which shall for the said purpose be detached from
the County of Lincoln;

TownofComn- S The Town of Cornwall shall form an Electoral Division,
wall. and shall for the purpose of Representation only, include, in
addition to its present limits, the whole of the Township of
Cornwall, which shall be detached from the County of Stormont;

CiyofLondon. 9. The City of London shall form an Electoral Division ;

Ciy ofouawa.  10. The City of Ottawa shall form an Electoral Division. 16
V. c. 152, s. 2, part.

REPRESENTATION.

How the Elee-  10. In Lower Canada, the Counties of Gaspé, Bonaventure,
toral Divizions Rimouski, Temisconata, Kamouraska, L’Islet, Montmagny,
e meoreseried  Bellechasse, Lévi, Dorchester, Beauce, Mégantic, Lotbiniere,
:?vlhf;, Laegida- Charlevoix, Montmorency, Quebec, Portneuf, Champlain, St.
e Asembly. Mo urice, Maskinongé, Nicolet, Yamaska, Berthier, Joliette,
Montcalm, L’Assomption, Terrebonne, Two-Mountains, Argen-
teuil, Ottawa, Pontiac, Compton, Stanstead, Shefford, Brome,
Missisquoi, Richelien, St. Hyacinth, Rouville, Bagot, Iber-
ville, Verchéres, Chambly, Laprairie, St. Johns, Napierville,
Chateaugai, Beauharnois, Huntingdon, Soulanges, Vau-
dreuil, Laval, Hochelaga and Jacques Cartier, shall be repre-
sented each, by one Member in the Legislative Assembly ; the
United Counties of Chicoutimi and Saguenay, by one Member ;
the United Counties of Drummond and Arthabaska, by one
Member ; the United Counties of Richmond and Wolfe, by one
Member ; the Cities of Quebec and Montreal, each by three
Members ; the City of Three-Rivers and the Town of Sher-

brooke, each by one Member ;

and thoscmn 2. And in Upper Canada, the City of Toronto shall be repre-

U.C. sented in the Legislative Assembly by two Members, and each
of the other Electoral Divisions of that portion of the Province
by one Member each. 16 V. c. 152, s. 3, and 18 V. c. T6.

CAP.
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An Act containing special provisions concerning both
Houses of the Provincial Parliament.

HER Majesty, by and with the advice and consent of the
. Legislative Council and Assembly of Canada, enacts as
follows :

PARLIAMENT CONTINUED NOTWITHSTANDING THE DEMISE OF THE
CROWN.

1. No Parliament of this Province, summoned or called by Provincial Par

Our Sovereign Lady the Queen, or Her Heirs and Successors, ianenno dis-
D . . ? solved by de-

shall determine or be dissolved by the demise of the Crown, mise of the
but such Provincial Parliament shall continue, and may meet, Crows-
convene and sit, proceed and act, notwithstanding such de-
mise of the Crown, in the same manner as if such demise had
not happened. 7V.ec. 3,s. 1.

2. Nothing in the next preceding section shall alter or Certainpower
abridge the power of Her Majesty the Queen, Her Heirs and of Her Majesty,
> . L, " not to be abrid~
Successors, to prorogue or dissolve the Provincial Parliament ged.

of this Province. 7 V.c. 3,s. 2.
DISQUALIFICATION AS MEMBERS OF EITHER HOUSE.

3. No Member of one House of the Provincial Parliament Disqualification
shall be elected a member of the other. 19, 20 V. c. 140, s. b, o Members of

4. Except as hereinafter specially provided—

1. No person accepting or holding any office, commission Nopersonhold-
or employment, permanent or temporary, at the nomination g% “g}.’eﬁﬁ:
of the Crown in this Province, to which an annual salary, ment, to be eli-
or any fee, allowance or emolument or profit of any kind gibleasa Mem-
or amount whatever from the Crown is attached, shall be House
eligible as a Member of the Legislative Council or of the
Legislative Assembly, nor shall he sit or vote in the Legis-
lative Assembly, or in the Legislative Council as an elected
Member thereof, during the time he holds such office, occupa-
tion or employment ;

9. Nothing in this section shall render ineligible as aforesaid, Exception,—as
any person being a Member of the Executive Council of this Pro- regurde the
vince, or holding any of the following offices, that is to say : of the Executive
Recetver General, Minister of Finance, Secretary of the Provinee, Councll a1 .
Commissioner of Crown Lands, Attorney General, Solicitor
General, Commissioner of Public Works, President of Commit-
tees of the Executive Council, Minister of Agricultare or Post-
master General, or shall disqualify him to sit or vote in either

2" House,
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House, provided he be elected while holding such office, and
not otherwise disqualified ;

Exception,—as 3. Nothing in this section shall render incligible, as afore-

to Officein  said, or disqualify tosit or vote in cither House, any Officer

Navyor Mi- in Her Majesty’s Army or Navy, or any Officer in the Militia

litia. or Militiaman (cxcept Officers on the Staff of the Militia recei-
ving permanent salaries) unless he be otherwise disqualified ;
20 V. c. 22,5 3.

Exception—as 4. The acceptance by a member of the Legislative Council
to the Speaker of the office of Speaker theveof shall not vacate his seat. 19,

of the Legisla- )
tive Gouncil. . 20 V. c. 140, =. 22, and 20 V. ¢. 22, 5. 15.

Nopublic con- 3. No person whosoever holding or enjoying, undertak-

::cellfznbfe“x\a o ing or executing, directly or indirecily, alone orwith any other,

Memberof by himself or by the interposition of any trustee or third party,

cither Howse.  any contract or agreement with Her Majesty, or with any Pub-
lic Otticer or Department, with respect to the public service of
the Province, or under which any public money of the Pro-
vince is to be paid for any service, work, matter or thing, shall
be cligible as a Member of the Legislative Council or of the
Legislative Assembly, nor shall he sit or vote in the Legislative
Assembly, or in the Legislative Council as an elected Member
thereof. 20 V. c. 22, s. 4.

Election of per- 6. If any person hereby disqualified or declared incapable of

ot :ﬁ-";{;’an';u' being clecied a Member of the Legislative Council or of the
Legislative Assembly, is nevertheless elected and returned asa
member of either House, his election and return shall be null
and void. 20 V.c. 22,s. 5.

PENALTY ON DISQUALIFIED PERSONS SITTING.

Nodisqualifiet ¢~ No person disqualified by the next preceding sections or

remontostor by any other law, to be elected a Member of the Legislative

House. Council or of the Legislative Assembly, shall sit or vote in
the House in respect of which he is disqualified, while he
remains under such disqualification :

Penalty forso 2. And if any person disqualified or declared incapable of
“';’)'r'": ncer- sitting or voting in the Legislative Council or in the Legislative
T Assembly, by the fourth, fifth or sixth sections, sits or votes
therein, he shall thereby forfeit the sum of two thousand dollars,
for cach and every day on which he so sits or votes; and
How recover- such sum may be recovered from him by any person who
able. will sue for the same, by action of debt, bill, plaint or infor-
mation in any Court of competent civil jurisdiction in this Pro-

vince. 20 V. c. 22, s. 5, part,

DISQUALIFICATION
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DISQUALIFICATION AND VACANCY BY ACCEPTANCE OF OFFICE.

8. If any Member of the Legislative Assembly or any Member ac-
elected Member of the Legislative Council, by accepting any cepting ofice,
office or becoming a party to any contract or agreement, sear
becomes disqualiiied by law to continue to sit or vote in the
said Legislative Assembly or Council, his election shall
thereby become void, and the seat of such Member shall be
vacated, and a Writ shall forthwith issue for a new election as
if he were naturally dead ; but he may be re-elected as a Mem- But may be re-
ber of either House if he be eligible under section four of this glected if ligi-

- e under s. 4.
Act. 20V.c. 22,s. 6.

9. Nevertheless, whenever any person holding the office of Cenain officers
Receiver General, Ministerof Finance, Secretary of the Province, ™ay resign one
_— . .7 officeand ac-
Commissioner of Crown Lands, Attorney General, Solici- cepranother
tor General, Commissioner of Public Works, Speakcr of Withinamonth
. . . . . without vacat-
the Legislative Council, President of Committees of the g,
Executive Council, Minister of Agriculture or Postmaster
General, and being at the same time a Member of the Legis-
lative Assembly or an elected Member of the Legislative
Council, resigns his office, and within one month after his
resignation accepts any other of the said offices, he shall not
thereby vacate his seat in the said Assembly or Council. 20

V.c. 22,s. 7.
RESIGNATION OF MEMBERS AND FILLING VACANCIES.

10. Any Member ofthe Legislative Assembly or any elected Members may
Member of the Legislative Council, may voluntarily resign resign their
and vacate his seat in the manner hereinafter provided. 20 ***
V.c.22,s. 8.

1 1. Any such Member wishing to resign his seat, may do 30 prember wish-
by giving in his place in the Legislative Assembly or Legisla- ingto resign,
tive Council notice of his intention to resign it, in which case [ e
and immediately after such notice has been entered by the y i 10 ve
Clerk on the Journals of the House, the Speaker may address entered on the
his Warrant under his hand and seal, to the Clerk of the Joumals.
Crown in Chancery, for the issue of a Writ for the election of SPeakermay
a new member in the place of the member resigning;  rant,&e.

2. Or such member may address and cause to be delivered to o the Member
the Speakera declarationof hisintention to resign his seat, made may send a de-
N ... . ) . ] claration to the
in writing under his hand and seal before two witnesses, Speaker of is
which declaration may be so made and delivered either during intentiorto're-
2 Session of Parliament or in the interval between two Ses- &%
sions,—and the Speaker may upon receiving such declaration speaker may
forthwith address his Warrant under his hand and seal to the issue hiswar-
Clerk of the €rown in Chancery, for the issue of a Writ for ™" %
the Election of a new Member in the place of the Member so Writ to issue.
resigning, and a Writ shall issue accordingly,—and an entfy

of
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of the declaration so delivered to the Speaker shall be there-
after made in the Journals of the House ;

3. And the Member so tendering his resignation, shall be
held to have vacated his seat and ccase to be a member of
such House. 20 V.c. 22,s. 9.

12. Butno Member shall so tender his resignation while his
election is Jawfully contested, nor until after the expiration of
the time during which it may by law be contested on other
grounds than corruption or bribery. 20 V. ¢. 22, s. 10.

13. If any Member of the Legislative Assembly orany elected
Member of the Legislative Council wishes to resign his seat
in the interval between two Sesszions of the Parliament, and
there is then no Speaker of the House to which such Member
belongs, or if such Member be himself the Speaker,—he may
address and cause to be delivered to any two Members of the
said House, the declaration before mentioned of his intention to
resign ; and such two Members upon receiving such declara-
tion shall forthwith address their warrant under their hands
and seals to the Clerk of the Crown in Chancery, for the issue
of a new writ for the election of a Member in the place of the
Member so notifying his intention to resign, and such writ shall
jssne accordingly :~-And the member so tendering his resigna-
tion shall be held to have vacated his seat and cease to be a
member of such House. 20 V. c. 22, s. 11.

14. If any vacancy happens in the Legislative Council or in
the Legislative Assembly by the death of any Member or by
his accepting any Othice, the Speakerof the House to which
such Member belonged, on being informed of such vacancy by
any Member of such House in his place,~-or by notice in
writing under the hands and seals of any two Members of such
House,~-shall forthwith address his warrant to the Clerk of
the Crown in Chancery for the issue of a new writ for the
election of a Member to fill such vacancy, and a new writ shall
issue accordingly :

2. And if when such vacancy happens, or at any time
thereafter before the Speaker’s warrant for a new writ has
issued, there be no Speaker of the House, or the Speaker
be absent from the Province, or if the Member whose seat is
vacated be himself the Speaker,—then, any two Members of
the House may address their warrant under their hands and
seals to the Clerk of the Crown in Chancery for the issue of a
new writ for the election of a Member to fill such vacancy, and
such writ shall issue accordingly. 20 V. c. 22, s. 2.

£3. The notice of any vacancy in the Legislative Council or
Legislative Assembly, given to the Clerk of the Crown in
Chancery, in and by any warrant of the Speaker or of two
Members
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Members of the proper House, in the manner hereinbefore cChancery,&c,;.

provided, shall be held to be the notice of such vacancy mem- 5‘;’5‘53}"{}%‘3&“‘
tioned in the twenty-fourth section of the Act of Imperial Par- act.
liament passed in the Session held in the third and fourth

years of Her Majesty’s Reign, and intituled, An Act lo re-unite

the Provinces of Upper and Lower Canada, and for the Govern-

ment of Canada. 20 V. c. 22,'s. 13.

16. A warrant may issue to the Clerk of the Crown in Chan- To filla vacan-
cery for the issue of a new writ for the election of 2 Member ¢ iier 2 ge-
of the Legislative Assembly to fill up any vacancy arising sub- and hefore the
sequently 1o a gencral election and before the first meeting of ectingofPar-
Parliament thereafter, by reason of the death or acceptance of rant may issve.
office of any Member, and such writ may issue at any time
after such death or acceptance of office ;

2. But the election to be held under such writ, shall not Proviso—notto
in any manner affect the rights of any person entitled to afect the right
contest the previous election ; and the report of any Election contes.
Committee appointed to try such previous clection, shall g0 ofElec-
determine whether the Member who has so died or ac- tion Committee
cepted office, or any other person, was duly returned or elected 0 decides &c.
thereat, which determination, if adverse to the return of such
Member and in favor of any other Candidate, shall avoid the
election held under this section, and the Candidate declared
duly elected at the previous election shall be entitled to take his
seat as if no such subsequent election had been held. 20 V.

c. 22, 5. 14.

17. The foregoing enactments shall be subject to the pro- provision asto
vision in the twenty-sccond section of Chapter one of these Con- accilentsl ¥a-
solidated Statutes, concerning the constitution of the Legisla- gsiative Coan-
tive Council; and an accidental vacancy of the seat in the ci
said Council for any electoral division, happening within the
three months next before the regular periodical vacancy of
such seat, shall not be filled until the time appointed for filling
such periodical vacancy ;—Nothing herein contained shall And asto ap-
affect the provisions of the twentieth section of the said Chap- pointment ofa
ter,—and the acceptunce of the Office of Speaker of the Legis- Speaker.
lative Council by an elected Member thereof, shall not vacate
his seat. 20 V.c. 22, s. 15.

INDEMNITY TO MEMBERS OF BOTH HOUSES.

18, In each session of the Provincial Parliament, there shall Allowance to
be allowed to each Member of the Legislative €ouncil or of Members for
the Legislative Assembly attending at such session; six dollars the Sessions of
for each day’s attendance, if the session do not extend beyond e Legisla-
thirty days; and if the session extends beyond thirty days, :
then there shall be payable to each Member of the Legislative
Council or of the Legislative Assembly attending at sachses=
sion, a sessional allowance of six handred doliars, and no miore.

22 V. (1859,) c. 12, s. 2. 9
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19. A deduction at the rate of five dollars per day shall be
made from the said compensation, for every day on which the
Member does not attend a sitting of the House of which he
is a Member, or of any Committee thereof; but each day
during the Session on which there has been no sitting of such
House, or on which the Member has been prevented by sickness
from attending any sitting, but on which, in either case, he was
in the place where the session is held, shall be reckoned as a
day of attendance at such session. 22 V.ec. 12,s. 3.

20. The said compensation may be paid from time to time as
the Member becomes entitled to it, to the extent of four dollars
for each day’s attendance as aforesaid, but the remainder shall
be retained by the Clerk of the proper House, until the close
of the Session, when the final payment shall be made. 22 V.
c. 12, s 4.

21. There shall be also allowed to each Member of the Le-
gislative Council or of the Legislative Assembly, ten cents for
each mile of the distance between the place of residence of
such Member and the place at which the Session is held,
reckoning such distance going and coming. 22 V. c. 12,s. 5.

2. The sum due to each Member at the close of any Session
shall be paid to him by the Clerk of the House of which he is
a Member, on his making and signing, before the Clerk or
Accountant of the House, a solemn declaration to be kept by
the Clerk, stating the number of days’ attendance and the
number of miles of distance for which such Member is en-
titled to the said allowance, and the amount of such allowance,
after deducting the number of days (if any) which are to be
deducted under the nineteenth section of this Act ; and such de-
claration may be in the Form A hereunto annexed, and shall
have the same effect as an affidavit in the same form. 22 V.
c. 12, s. 6.

23. There is hereby granted to Her Majesty, out of any un-
appropriated moneys forming part of the Consolidated Revenue
Fund of this Province, an annual sum, sufficient to enable Her
Meajesty to advance to the Clerk of the Legislative Council and
to the Clerk of the Legislative Assembly, respectively, such
sums as are required to pay the estimated amount of the ses-
sional allowance hereinbefore mentioned. 22 V. c. 12,s. 7.,

4. The Clerk of the Legislative Council and the Glerk of the
Legislative Assembly, shall respectively account for all moneys
received by them wunder this Aect, in the same manmer as for
moneys advamced to them for the contingent expenses of the
said Legislative Cotncil and Assembly, and they maly respect-
ively apply any serplas thereof to the payment of such contin-
gent expemses, and reay supply amy deficiency of swch
estimated
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estimated amount, out of any moneys in their hands, respect-
ively, applicable to the payment of such contingent expenses.
22V.ec. 12,5 8.

25. The seven next preceding Sections may be cited as
¢« The Members’ Indemnity Clauses,” of this chapter.

SCHEDULE. FORM A.

I, A. B. one of the Members of the Legislative Council (or
Assembly) solemnly declare, that I reside at ,in

, which is distant miles from ,
where the session of the Provincial Parliament which began
on the day of , one thousand eight hundred

, was held : That during the said session I was present
days at where the session was held ; and

that on cach of the said days on which there was a sitting of
the said Legislative Council (or Assembly) I attended such sit-
ting or a sitting of some Comnmittee thereof,—(if the Member has
not attended on any such day or days, say—except only on
days,—and if the Member was prevented
by sickness from atlending on any of the said days, add—on
of which days, I was prevented by sickness from

attending any such sitting, though I was then present at

as aforesaid.)

Wherefore, I am under the Members’ Indemnity Clauses of
Chapter three of the Consolidated Statutes of Canada, entitled
to the sum of dollars, cents, for
travelling expenses, and to the sum of dollars for my
allowance for attending at the said session.

(Signature,) A. B.

Declared before me this day of , one
thousand eight hundred .
C. D.

Clerk (or Accountant)of the Legistative Council or Assembly.
CAP. IV.

An Aect respecting the Office of Speaker of the Legis-
lative Assembly.
HER Majesty, by and with the advice and consent of the

Legislative €ouncil and Assembly of Canada, enacts as
follows :

OFFICE OF SPEAKER OF THE ELEGISLATIVE ASSEMBLY.
§. Whenever the Speaker of the Legislative Assembly, from

iliness of other cause; fnds it necessary to leave the chair
during
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during any part of the sittings of the said Assembly on any day,
he may call upon any member thereof to take the chair and 1o
act as Speaker during the remainder of such day, unless the
Speaker himself resume the chair before the close of the sittings
for that day : and the member so called upon shall take the
chair and act as Speaker accordingly ; and every Act passed,
and every order made and thing done by the said Assembly,
while such member is acting as Speaker as aforesaid, shall be
as valid and effectual to all intents and purposes as if done
;\;hile the Speaker himself was presiding in the chair. 19, 20
. e 4l ‘

CAP. V.

An Act respecting the Provincial Statutes.

I I ER Majesty, by and with the advice and consent of the
LI Legislative Council and Assembly of Canada, enacts as
follows :

FORM OF ENACTING.

1. The following words, formerly inserted in the Preamble
of Statutes and indicating the authority by virtue of which they
are passed : “ Be it therefore enacted by the Queen’s Most
¢ Excellent Majesty, by and with the advice and consent of
“ the Legislative Council and of the Legislative Assembly of
¢ the Province of Canada, constituted and assembled by virtue
¢ of and under the authority of an Act passed in the Parliament
“ of the United Kingdom of Great Britain and Ireland, and
“ intituled, An Act to re-unite the Provinces of Upper and
“ Lower Canada, and for the Government of Canada, and it is
¢ hereby enacted by the anthority of the same, as follows :”
having been disused and replaced by the words following,  Her
¢ Majesty, by and with the advice and consent of the Legisla-
“ tive Council and Assembly of Canada, enacts as follows :
Fhe said last mentioned form shall continue to be used. 18 V.
c. 88, 5. 1.

2. After the insertion of the words aforesaid, which shall
follow the setting forth of the considerations or reasons upon
which the Jaw is grounded, and which shall with these consi-
derations or reasons constitute the entire Preamble, the various
clauses of the Staiute shall follow in a concise and enun-
ciative form. 18 V.c. 8§, s, 2. :

INTERPRETATION.

3. This section and the fourth, fifih and sixth sections of this
Act, and each provision thereof, shall extend and apply to these
Conolidated Statates of Canada, and to every Aet passed in the
Session held in the twelfth year of Her Majesty’s Reign, or in

any
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any subsequent or future Session of the Provincial Parliament,
except in_so far as the provision ix inconsistent with the
intent and object of such Act, orthe interpretation which
such provision would give to any word, expression or clanse
is inconsistent with the context,—and except in so far as
any provision thercof is in any such Act declared not ap-
plicable thereto ;—Nor shall the omission in any Act of a de-
claration that the ¢ Interpretation Act” shall apply thereto,
be construcd to prevent its o applying, although such express
declaration may be inserted in some other Act or Acts of the
same Session. 12 V. ¢. 10, = 1.

4. The Clerk of the Legislative Council shall endorse on Date of asent
every Act of the Parliament of thiz Province, immediately L‘;";;‘;’*X;fd
afier the title of such Act, the day, month and year when the ’
same was by the Governor assented to in Her Majesty’s
name, or reserved the same for the signification of Her Ma- Astoreserved
jesty’s pleasure thereon,—and in the latter case, he shall also A
endorse thereon the day, month and year when the Governor
has signified either by speech or message 10 the Legislative
Council and Assembly, or by Proclamation, that the same was
laid before Her Majesty in Council, and that Her Majesty was
pleased 10 assent to the same ;—And such indorsement shall Efiect ofsuch
be taken to be a part of such Act, and the date of such Assent indorsement.
or Signification, as the case may be, shall be the date of the
commencement of the Act, if no later commencement be therein
provided. 12 V.c. 10, 5. 2.

5. Any Act of the Parliament of this Province may be Acts may be
amended, altered or repealed by any Act to be passed in the amended, &c.,
during same

same Session thereof. 12 V. c. 10, s. 3. Session,
6. Subject to the limitations aforesaid,—in every Act of the Interpretation
Parliament of this Province, to which this section applies:— o eertan
] 3

viz:
First. The words “ Her Majesty,” ¢ the Queen,” or “the Her Majesty,
Crown,” shall mean—~Her Majesty, Her Heirs and Successors, &e.
Sovereigns of the United Kingdom of Great Britain and Ireland ;

Secondly. The words ¢ Governor,” ¢« Governor of this Pro- governor,éce.
vince,” * Governor General,” or “ Governor in Chief,” shall
mean-—the Governor, Lieutenant Governor, or person adminis-
tering the Government of this Province for the time being ;

Thirdly. The words ¢ Governor in Council,” shall mean—the Governorin
Govemor, Lieutenant-Governor, or person administering the Courcil.
government of this Province for the time being, acting by and
with the advice of the Executive Council thereof ;-

Fowrtlily. The words ¢ Lower Canada,” shall mean all that LowerCanads.
part of this Province which formerly constituted the Province
of Lower Canada ;
Fifthly.
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Upper Canada.  FYfthly. The words Upper Canada,” shall mean ali that
‘ part of this Province which formerly constituted the Province
of Upper Canada ;

United King- ~ Siathly. The words * the United Kingdom,” shall mean the

dum. United Kingdom of Great Britain and Ireland ;—and the

United Staes. Words “ the United States,” shall mean the United States o1

Names of  America ;—-And generally, the name commonly applied to any

§§{EY°*’ officers; country, place, body, corporation, society, officer, functionary,
person, party or thing, shall mean such country, place, body,
corporation, society, officer, functionary, person, party or thing,
although such name be not the formal and extended design-
ation thereof ;

Number and Seventhly. Words importing the singular number or the mas-
gender. -culine gender only, shall include more persons, parties or things

of the same kind ‘than one, and females as well as males, and
the converse ;

Person, Lighthly. The word ¢ person,” shall include any body cor-
porate or politic, or party, and the heirs, executors, adminis-
trators or other legal representatives of such person, to whom
the context can apply according to the law of that part of the
Province to which such context extends ;

Writing—writ-  IVémthly. The words ¢ writing,” ¢ written,” or any term of

ten. like import, shall include words printed, painted, engraved,
lithographed, or otherwise traced or copied ;

Now—next. Tenthly. The word “ now” or « next,” shall be construed
as having reference to the time when the Act was presented for
the Royal Assent ;

Month, Eleventhly. The word “ month” shall meanacalendar month;

Holiday. Twelfthly. The word “ holiday” shall include Sundays,
New Year’s Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St. Paul’s
Day, all Saints Day and Christmas Day,—and any day
appointed by Proclamation for a General Fast or Thanksgiving ;

Oath. Thirteenthly. The word ¢ oath” shall be construed as mean-
ing a solemn affirmation whenever the context applies to any
person and case by whom and in which a solemn affirmation
Powertoad- May be made instead of an oath :—And in every case where
minister. an oath or affirmation is directed to be made before any person
or officer, such person or officer shall have full power and
authority to administer the same and to certify its having been
made ;—And the wilful making of any false staicrnent in any
such oath or affirmation, shall be wilful and corrupt perjury,—
and the wilful making of any false statement in any declara-
tion required or authorized by any such Act as aforesaid, shall
be a misdemeanor punishable as wilfal and corrupt perjury ;
Fourteentkly.

Perjury.
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Fourteenthly. The words * Registrar” or Register” in any Registrar—
such Act, applying to the whole Province, shall mean and Register.
include indifferently Registrars and Registers in Lower Ca-
nada and in Upper Canada, and their Deputies, respectively ;

Fifteenthly. Any wilful contravention of any such Act as Contravention
aforesaid, which iz not made any offence of some other kind, ofActs.
shall be 2 misdemeanor, and punishable accordingly ;

Sizteenthly. Whenever any wilful contravention of any such pynishment for
Act is made an offence of any particular kind or hame, the cuntravention
. . 5 . o mn certain cases.
person guilty of such contravention shall, on conviction thereof,
be punishable in the manner in which such offence is by law
punishable ;

Seventeenthly. Whenever any pecuniary penalty or any for- gecovery of

feiture is imposed for any contravention of any such Act as rwf',mj“{{ pe-
aforesaid,—then, if no other mode be prescribed for the reco- other mede i
very thereof, such penalty or forfeiture shall be recoverable provided,
with costs by civil action or proceeding at the suit of the
Crown only, orofany private party suing as well for the
Crown as for himsclf,—in any form “allowed in such case by
the law of that part of the Province where it is brought,—
before any Court having jurisdiction to the amount of the
penalty in cases of simple contract,—upon the evidence of any
one credible witness other than the Plaintiff or party interested ;
And if no other provision be made for the appropriation of such
penalty or forfeiture, one halfthereof shall belong to the Crown,
and the other half shall belong to the private plaintiff, if any
there be, and if there be none, the whole shall belong to the
Crown ;

Eighteenthly. Any duty, pepalty or sum of money, or the Penalties not
proceeds of any forfeiture, which is by any such Act as afore- otherwise ap-
said given to the Crown, shall, if no other provision be made };’3,5,"}',1‘,3,"0;"
Tespecting it, form part of the Consolidated Revenue Fund of Con. Rer
this Province, and be accounted for and otherwise dealt with Fod-
accordingly ;

Nineteenthly. If any sum of the public money be, by any paying and
such Act as aforesaid, appropriated fgr any purpose or directed accounting for
to be paid by the Governor,—then, if no other provision be prmedby’
made respecting it, such sum shall be payable under Warrant Statute.

of the Governor directed to the Receiver General, out of the
Consolidated Revenue Fund of this Province : And all persons

entrusted with the expenditure of any sach sum or any part

thereof shall account for the same in such mammer and form,

with such vouchers, at such periods and to such Officer, as the

Governor may direct ;

‘Twentiethly. The word “ Magistrate” shall mean a Justice Magistrate=
of the Peace ;—the words « two Justices,” shall mean two or Jasices.
raore
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more Justices of the Peace, assembled or acting together ;—
And if any thing is directed to be done by or before a Magis-
trate or a Justice of the Peace, or other Public Functionary or
Officer, it shall be done by or before one whose jurisdiction or
powers extend to the place where such thing is to be done :—
And whenever power is given to any person, officer or functio-
nary to do or to enforce the doing of any act or thing, all such
powers shall be undersiood to be also given as are necessary
1o cnable such person, officer or functionary 1o do or enforce
the doing of such act or thing ;

Twenty-firstly. If in any such Act as aforesaid, any party
is directed 1o be imprisoned or committed to prison, such im-
prisonment or committal shall, if no other place be mentioned
or provided by law, be in orto the common gaol of the locality
in which the order for such imprisonment ix made, or if there
be no common gaol there, then in or to that common gaol which
ix nearest to such locality ; and the keeper of any such common
gaol shall receive such person, and him safely keep and detain
in such common gaol under his custody uniil discharged in due
course of Law, or bailed in cases in which bail may by Law
be 1aken;

Tiwenty-secondly. Words authorizing the appointment of any
public officer or functionary, or any deputy, =hall include the
power of removing him, rc-appointing him or appointing
another in his stead, in the discretion of the authority in whom
the power of appointment is vested ;

Tipenty-thirdly. Words ™ directing or empowering a public
officer or functionary to do any act or thing, or otherwise
applying to him by his Name of Oflice, shall include his Suc-
cessors in such Office, and his or their lawful Deputy ;

Twenty-fourthly. Words making any association or number
of persons a corporation or body politic and corporate, shall
vest in such corporation, power to sue and be sued, contract
and be contracted with, by their corporate name, to have a
common seal, and 10 alter or change the same at their pleasure,
and to have perpetual succession, and power to acquire and
hold personal property or moveables for the purposes for
which the corporation is constituted, and to alienate the
same at pleasure; and shall also vestinany majority of
the members of the Corporation, the power to bind the
others by their acts ; and shall exempt the individual mem-
bers of the Corporation from personal liability for its debts
or obligations or acts, provided they do not contravene
the provisions of the Act incorporating them ;—But no
Corporation shall carry on the business of banking unless
when such power is expressly conferred on them by the Act
creating such Corporation ;

Twenty-fif thly.
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Twenty-fifthly. No provision or enactment in any such Act, 5., nor 10
as aforesaid, shall affcct in_any manmner or way whatsoever, affect the’
the rights of Her Majesty, Her Heirs or Successors, unless it ﬁm;%‘g,gély
is expressly stated therein that Her Majesty shall be bound declared so to
thereby ; nor shall it affect the rights of any person or of any -
body politic, corporate or collegiate, (such only excepted as
arc therein mentioned,) unless such Act is a Public General Act.

Twenty-sizthly. Every such Act as aforesaid shall be so con- pywer 1o
strued as to reserve 1o the Legislatare the power of repealing amendany Act.
or amending it, and of revoking, restricting or modifying any
power, privilege or advantage thereby vested in or granted to
any person or party, whenever such repeal, amendment, re-
vocation, restriction or modification is deemed by the Legis-
lature 1o be required for the public good ; And unless it is anqirithea
otherwize expressly provided in any such Act passed for char- Bank Act.
tering any Bank, it shall be in the discretion of the Legisla-
ture at any time thereafter to make such provisions and impose
such restrictions with respect to the amount and description of
notes which may be issued by such Bank, as to the said Legis-
lature appears expedient.

Twenty-seventhly. If any such Act as aforesaid be declared pubiic Act.
to be a Public Act, such declaration shall be construed as an
enactment that such Act shall be judicially noticed by all
Judges, Justices of the Peace and others without being spe-
cially pleaded ;—And every such Act which shall not, either picae act,
by its nature or by express provision, be a Public Act, shall
be deemed a Private Act, and shall be judicially noticed only
when specially pleaded ;—And all copies of any such Acts, prined copies
public or private, printed by the Queen’s Printer, shall be of Aas.
evidence of such Acts and of their contents, and every copy pur-
poriing to he printed by the Queen’s Printer shall be deemed
10 be 50 printed, unless the contrary be shewn ;

Twenty-cichthly. The Precamble of every such Act as afore- Preamble 1o be
said shall be deemed a part thereof intended to assist in ex- purt of Act.
plaining the purport and object of the Act;—And every such ay e reme-
Act and every provision or enactment thereof, shall be deem- dual.
ed remedial, whether its immediate purport be to direct the .
doing of any thing which the Legislature deems to be for the
public good or to prevent or punish the doing of any thing
which it deems contrary to the public good,—and shall
accordingly receive such fair, large and liberal construction
and interpretation as will best ensure the attainment of the
object of the Act and of such provision or enactment, accord-
ing to their true intent, meaning and spirit.

Twenty-ninthly. Nothing in this Section shall exclude the sppiicationof
application to any such Act as aforesaid, of any Rule of Con- Rales of Con-
struction applicable thereto, and mot inconsistemt with this Sucioninsert:
Section, or to exclude the application of amy Rule of sertedferein:

€onstruction
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Construction in this Section to any Act passed in any Session
before that held in the twelfth year of Her Majesty’s Reign,
if without this Section such Rule would have been applicable

thereto ;

Thirticthly. The provisions of this Section shall apply to the
construction thercof, and to the words and expressions used
therein. 12 V. c. 10, s. 5.

DISTRIBUTION OF THE PRINTED STATUTES.

7. The Clerk of the Legislative Council shall furnish Her
Majesty’s Printer with a certified copy of every Act of the
Provincial Parliament, so soon as the same has received the
Royal Assent, or if the Bill has been reserved, so soon as the
Royal assent thereto has been proclaimed in this Province.
§V.c.68,s 2.

8. Her Majesty’s Printer shall, immediately after the close
of each Session of the Provincial Parliament, or so soon after as
may be practicable, deliver or transmit by Post, or otherwise,
in the most economical mode, the proper number of printed
copies of the Acts of the Legislature, in the English language
or French language, or both languages, (1o be printed by him at
the public expense,) tothe parties hereinafier mentioned, that is

to say :

To the Members of the two Houses of the Legislature res-
pectively, such numbers of copies each, as may from time 1o
time be directed by any joint Resolution of the said House,
or in default of such Resolution, in such numbers as shall be
directed by any order of the Governor in Council, and to such
Public Departments, Administrative Bodies and Officers,
throughout the Province, as may be specified in any order to
be for that purpose made from time to time by the Governor in

Council ;

Provided and when any Bill receives the Royal assent
duringand before_the termination of any Session of the Provincial
Parliament, Her Majesty’s Printer shall, on intimation to that
effect from the Secretary of the Province, cause distribution to
be made of such number of copies thercof, to the same parties,
and in like manncr as is hereinbefore provided, in regard to
the Acts of any Session. 8 V.c. 63,s. 3.

9. The Secretary of the Province shall, within fifteen days
after the close of each Session of the Provincial Parliament,
transmit to Her Majesty’s Printer a list ofall the Public Depart-
ments, Administrative Bodies and Oftficers to whom such copies
are 10 be {ransmitted as aforesaid, and shall also, from time to
time, as occasion requires, farnish him with copies of all orders
in Council made under the provisions of this Act. 8 V. c. 68,

s. 4. 0
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10. If afier the distribution of the said printed Acts any yrany copies
copics remain in the hands of Her Majesty’s Printer, he may remain, &c.
deliver any number thereof to any person by order of the
Governor, on notice thereof by the Secretary of the Province,—
or to the Members of the Legislative Council or of the Legisla-
tive Assembly, on the order of the Speaker of the said Houses
respectively. 8 V. ¢. 68, s. 5.

1. Each volume of the Provincial Statmtes, distributed How the Sta-
under this Act,. shall be half-bound in cloth, with backs of ‘::_“;‘1‘3‘:2"1’“
White Sheep, and lettered ; and the Statates shall be printed bound.
in Royal Octavo Form, on finc paper, in Small Pica Type,
thirty-two ems by fifty-five ems, including marginal notes in
Brevier, such notes referring to the year and chapier of previous
Statates, whenever the text amends, repeals or changes the
enactments of former years. 14,15 V. e. 81, s 2.

£2. Ller Majesty’s Printer shall, before the vpening of each primerto re-
Session of the Provincial Parliament, make a Report in tripli- portin wipli-
cate to the Governor, (to be by him laid before each of the zii‘;tj;’,,;,j
other Branches of the Legislature within fifteen days afier the sbewing the
opening of such Session), shewing the number of copies of the pios printed and
Acts of each Session which have been printed and distributed disributed.
by him since the then last Session,—and the Departments,
Administrative Bodies, Officers and persons to whom the same
have been distributed, the number of copies delivered tq each,
and under what authority, and the numbers of copies of the
Acts of each Session then remaining in his hands,—and con- and also the
taining also a detailed account of the expenses by him actually expense.
incurred in carrying this Act into effect, to the end that
provision may be made for defraying the same, after such
account has been duly audited and allowed. 8 V. c. 65, s. 6.

13. The party obtaining a private or personal Act shall parties obtain-
furnish, at his own cost, one hundred and fifty printed copies ing private .
’ A . Acts, 1o furnish
of such Actiothe Provincial Government ; but such copies nced 150 copies.
notbe furnished in the French language if the Act relates only to

Upper Canada. 12 V. c. 16, = 3.
PROOF OF PROVINCIAL STATUTES.

14. Any copy of the Statutes and Ordinances of the late gopieqorpets
Province of Lower Canada, printed and published by the of L. C. printed
Printer duly authorized to print and publish the same by Her by Queens,
Majesty, or by any of Her Royal Predecessors, shall be received conclusive evi-
as conclusive evidence of the several Statutes made and enacted dencethereot
prior to the Union of the Provinces of Upper and Lower Ca-
nada, by the Legislature of the Province of Lower Canada,
and of the tenor of such Statutes and Ordinances, in any
Court of Civil or Criminal Jurisdiction in Upper Canada.
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2. And in ike manner a copy of the Statutes of the late Pro-
vince of Upper Canada, printed and published by the Printer
duly authorized by Her Majesty, or by any of Her Royal Pre-
decessors, 1o prinl and publish the same, shall be received as
conclusive evidence of the several Statutes made and enacted
by the Legislature of the said Province of Upper Canada, prior
16 the Union of the said Provinces of Upper and Lower Canada,
and of the tenor of such Statutes, in any Court of Civil or
Criminal Jurisdiction in Lower Canada. 7 V. c. 4, s.1.

15 This Act may be cited as “The Interpretation Act.”

CAP. VI.

An Act respecting Elections of Members of the
Legislature.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

WHO SHALL NOT VOTE AT ELECTIONS.

1. The Chancellor and Vice Chancellors of Upper Canada,—
the Chicef Justice and Judges of the Court of Queen’s Bench for
LowerCanada,—the Chief Justices and Judges of the Courts of
Queen’s Bench and Common Pleas in Upper Canada, and of the
Superior Court in Lower Canada,—the J udge of the Court of
Vice Admiralty in Lower Canada,—the Judge of any Court of
Escheats,—all County and Circuit Judges, all Commissioners
of Bankrupts,—all Recorders of Cities,—ull Officers of the
Customs,—all Clerks of the Peace, Registrars, Sheriffs, Deputy
Sherifts, Deputy Clerks of the Crown and Agents for the sale
of Crown Lands,—and all Officers employed in the coliection
of any duties payable to Her Majesty in the nature of duties of
excise,—shall be disqualified and incompetent 1o vote at any
Elcetion of a Member of the Legislative Council or of the
Legislative Assembly ;

2. And if any public officer or person mentioned in this section
votes at any such election, he shall forfeit thereby the sum of
two thousand dollars, to be recovered by such person as shall
suc for the same, by action of deb, bill, plaint or information,
in and beforc any Court of competent civil jurisdiction in this
Province, and his votc at such election shall be null and void.
20V.c. 22,8 2.

2. No Returning Officer, Deputy-Returning Officer, Election
Clerk or Poll Clerk,—and no person who, at any time,
either during the Election or before the Election, is or has been
employed at the said Election or in reference thereto, for

oT
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for the purposc of forwarding the same, by any Candi-
date or by any person whomsoever, as Counsel, Agent,
Attorney or Clerk, at any polling place at any such Elec-
tion, or in any other capacity whatever, and who has re-
ceived or expects 1o receive, cither before, during or afier
ihe said Election, from any candidate or from any person
whomsocver, for acting in any such capacity as aforesaid, any
sum of moncy, fee, office, place or employment, or any promise,
pledge or security whatever for any sum of money, iee, office,
olace or employment,—shall be entitled to vote at any Election
of a Member of the Legislative Council or Assembly. 22V.
2. 82, . 3.

8. No woman is or shall be entitled to vote at any such
Election, for any Electoral Division whatever. 12V. c. 27,
3. 46.

WHO MAY VOTE AT ELECTIONS.

4. The following persons, and no other persons, being of
ihe full age of twenty-one years, and subjects of Her Majesty
by birth or naturalization, and not being disqualified under the
preceding scctions, or otherwise by law prevented {rom voting,
shall, if duly registered or entered on the revised and cer-
tified list of voters according to the provisions of this Act,
be entitled 1o vote at Elections of Members to serve in the
Legislative Council or Legislative Assembly of this Province,
that is to say :

1. Every malc person cntered on the then last Assessment-
Roll, revised, correcied and in force in any City or Town en-
iitled to send a Member or Members to the Legislative As-
sembly, as the owner oras the tenant or occupant of real
property therein as bounded for municipal purposes, of the
assessed value of three hundred dollars or upwards, or of
ihe assessed yearly value of thirty dollars or upwards,—or
who is entered on such last revised and corrected Assessment-
Roll of any Township, Parish or Place, asthe owner, tenant
or occupant of any real properry which is within the limits
of any such City or Town for the purposes of Representa-
iion, but not for municipal purposes, of the assessed value
of two hundred dollars at least, or of the assessed yearly value
of twenty dollars, or upwards,—shall be entitled to vote at any
Election of a Member to represent in the Legislative Council
ihe Electoral Division of which such City or Town forms a
part,—and shall also be entitled to vote at any Election of a
Member to represent in the Legislative Assembly the said City
or Town ; subject always to the provisions hereinafter con-
tained ;

2. Every male person entered on the then last Assessment-
Roll, revised, corrected and in force in any Parish, Fownship,
3* Town,
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Town, Village or place, not being within any City or Town
entitled to send a Member or Members to the Legislative As-
sembly, as the owner, tenant or occupant of real property of
the assessed value of two hundred dollars or upwards,—or of
the yearly assessed value of twenty dollars or upwards, shall
be entitled to vote at any Election of a Member to represent in
the Legisiative Council the Electoral Division of which such
Parish, Township, Town, Village or place forms a part,—and
shall also be entitled to vote at any Election of a Mcmber to
represent in the Legislative Assembly the Electoral Division
in which snch Parish, Township, Town, Village or place is
included : subject always to the provisions hereinafier con-
tained

3. Whenever two or more persons, whether as being partners
in business, joint tenants or tenants in common, or par
indivis, arc entered on such Assessment-Roll as aforesaid, as
the owners of any real property, or as tenanis or occupants
thereof, cach of such persons shall be entitled to vote and to
be entered on the list of voters in respeet of such property, if the
value of his part or share be sufficient to entitle him to
vote at any Election for Members to represent in the Legislative
Council or Assembly the Electoral Division within which such
property is situate, if such property were assessed in his
individnal name;—Except that if the property be held by any
body corporate, no one of the Members thereof shall be en-
titled 10 vote or be cntered on the list of voters, in respect of
such property ; And provided that in Upper Canada such persons,
as in thix sub-section mentioned, must establish their right
before the Court of Revision or County Judge according to the
provisions of the Asscssment Laws, and be entered on the
Asscssment-Roll accordingly. 22 V.ec. 82, s. 2.

4. And when any real property, although wholly within
the same County, Riding or Electoral Division, nevertheless lies
partly within the limits of one of the Polling places opened
and kept therein, and partly within the limits of another of the
said polling places, the person entitled to vote as the owner
or occupant of such property may vote at either of the said
polling places at his discretion. 12 V. c. 27, s. 36, part.

INTERPRETATION.

. Wherever the following words occur in any part of this
Act as having reference to Lower Canada, they shall be
interpreted as follows:

2. The words ‘¢ Assessment-Roll ” shall signify Assessment-
Roll, Valuation-Roll, or any document containing a statement
of the Valuation of property in any City, Town or other Mu-
wicipality ;
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3. The word “ Assessor” shall signify Assessor, Valuator or asesor-
other person employed to make the valuation of property in
any City or other Municipality;

4. The word “Owner > shall signify proprictor, cither in owner.
his own right or in the right of his wife, or as usufructunary
(usafrwiticr) of a real estate in fief, in censive, in franc-ulew, or
in frec and common soccage ;3 22 V. c. 82, s. 23.

5. So that in Lower Canada, whenever any person has perns having
the mere right of property in any rcal property, and some i:r'("“‘;“";:fg‘f:&
other person has the usuflructuary enjoyment  (le jouss- reul propeny,
sance et Pusufruit) of the same for his own usc and benefit, the "Eg:c"g"é';‘i‘l“’ ;
person who hasthe mere right of property thercin shall not pon
have the right of voting as the owner of such real property,
at any such Election; but in such case such usufructoary
(usufruitier) shall alone be entitled to vote at such Election
upon such lands or tenements. 12 V. c. 27, 5. 38, and 22 V.

c. 82, % 2.

6. The word “ Occupant ™ shall signify a person occupying oceupant,

property, otherwise than as owner, tenant, or usnfructuary,

cither in hix own right, or in the right of hix wife, but being in
possession of such property and enjoying the revenues und profits

arising therefrom ;---and the word ¢ Tenant” shall include any tenam.
person who instcad of paying rent in money is bound to

render to the owner any portion of the produce of such property.

22 V. (1859) c. 10, = S.

REGISTRATION OF VOTERS AS REGARDS UPPER CANADA ONLY.

6. The Clerk of cach Municipality in Upper Canada shall, 1 Gpper Ca-
after the final revision and correction of ihe Assessment-Rolls, nuda.lisis of
forthwith make a correct Alphabetical List of all persons en- ,‘;,‘23: {:f;,mhe
titled 10 voie at the clection of @ Member of the Legislative asessment,
Council and Assembly within such Municipality, according o, nd ¥
to the provisions of this Act, together with the number of the
lot or part of lot, or other description of the real property in
respect of which each of them is so qualified ; And in Cities and
Towns, the Clerks shall make out a separate list for each
Ward, of the names with a description of the property of all
parties on the Asscssment-Rolls who are entitled to vete _
in respect of real property situate within such Ward ;—And i Municipsisies
any Municipality is partly in once electoral division amd extendinginto
partly in another for the purposes of any Election; he gectoral Divic
shall make out onc such Alphabetical List for each of such sion.
electoral divisions, containing the names, with such descrip-
tion of property, of all the parties on the Asscssment-Rolls who
are entitled to vote in respect of real property situate itr each
of such electoral divisions respectively ;
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2. The Clerk shall certify by oath or atlirmation before the Judge

. ofthe County Court, or before any two Justices of the Peace, to the

correciness of every listxo by himmadc out, and shall keep such
certified lists among the records of the Municipality, and shall
deliver a duplicate original thereof centified by oath or affirma-
tion as aforesaid, 1o the Clerk of the Peace of the County or
Union of Counties within which the said Municipality
lies 5—And all such lists shall be completed and delivered as
aforesaid, on or before the first day of October in cach year;
22 V. 82,8 4.

3. The period last mentioned as that within which the said
lists shall be completed and delivered, (that is to say, the first
day of October, in each year,) =hall be directory only to the Clerk
of cach Municipality in Upper Canada, and nothing hercin con-
tained shall render null, void or inoperative the said lists, in the
event of their not being completed and delivered within the
period aforesaid, but the said lists shall he valid and cflecinal
for the purposes of this Act, even though not so completed and
delivered by the said period of time ;22 'V, (1859) ¢. 10, &. 1.

4. Butif any Clerk of a Municipality in Upper Canada omits,
neglecets or vefuses 1o complete or deliver the said lists on or
bhefore the first day of October in each year, according to the
dircetions of this Act, or 10 perform any of the obligations or
formalitiex herein required of him, sach Clerk for each such
omission, negleet or refusal, shall incur a penalty of two
handred dollars 22 V. (1859) ¢. 10, «. 2.

5. No person =hall be adnitted to vote at any Election of a
Member 1o serve in the Legislative Council or Assembly, un-
lese his name appears wpon the List then last made and
certified ;.—and no question of qualification shall be raised at
any such Eleetion, except to ascertain whether the party
tendering hix vote iz the same party intended 10 be designated
in the alphabetical list aforesaid; 22 V. ¢, 82, «. 4.

6. Any Assessment-Roll or List of Voters shall be under-
stood 10 be finally revised and correcied, when it has been so
revised and corrected by the Court of Revision for the Munici-
pality, or by the Judge of the County Court, in case of an
appeal as provided in the Xct vespecting the Assessment of
Property in Upper Canada, or when the time during which
sach appeal may be made has elapsed, and not before,; and shall
be binding on every Committee of the Legisiative Council and
Legislative Assembly respectively, appoinied for the trial of
any Petition complaining of an undue election or veturn of
a Member to serve in the Legislative Council or Legislative
Assembly, 22 V.e 82, s 4.

7. I at any time before the issning of the Writ to hold any
Election for a Member to serve in the Legiskatice Coaneil of
Assembly;
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Assembly, it is made to appear to the County Judge. or
acting Judge of the County Court in Upper Canada, that the
Clerk of any City or other Local Municipality, in making
the alphabetical list of persons entitled to vote as aforesaid
or the duplicate original thereof, has wilfully or inadver-
tently omitted or insertcd any name which ought not to be
inserted or omitted, or otherwise altered or falsified the same,—
or that such alphabetical list or duplicate original is in point of

shewnnotto - -
be correet, &e: -

fact not a correct list of all persons entitled to vote according -

to the Assessment-Roll ax finally revised and corrected,—such
Judge may require the Clerk of the City or other Local
Municipality, or other officer having the custody of such
Assessment-Roll, to appear before him  and produce such Roll
and Alphabetical List, and submit to such examination upon
oath ax may be required of him. 22 V. c. 82, < 8.

®. At the time and place appointed for the appearance of
such person, the Clerk of the Peace shall atiend before
the County Judge with the duplicate alphabetical list in
his possession ; And the Judge may, on inspection of such
Assessment-Roll and list, and with or without further proof,
at his discretion, make such alterations and corrections in
such lists as to him scem necessary and proper, in order that
the sarmne may be a correct list of all persons entitled to vote
according to the Axsessment-Roll as finally revised and cor-
rected, and according to the spirit and meaning of this Act.
22 V.. 82,=. 8.

REGISTRATION OF VOTERS AS REGARDS LOWER CANADA ONLY.

9. The Assessors in Lower Canada shall ascertain by
the best means in their power, the owner and the tenant
or occupant of all real property entered in the Assessment-
Roll, and shall enter the names of such owner and tenant or
occupant therein, distinguishing them respectively as the
owner, tenant or occupant, as the case maybe; 22 V.c. 82,

S, 0.

2. Notwithstanding any thing in The Lower Canade Muni-
cipal and Road Act of 1855, in the Acts amending the same,
or in any Aect incorporating any City or Town in Lower
€anada, every Assessor, Valuator or other person employed to
make the Valnation or Assessment Roll of property in any
City, Town, Village, or other local Munieipality m Lower Ca-
nada, shall insert i such roll, in separate coltms and in ad-
dition 10 2ll other information required by law to be inserted,
the actaal valuc of every real property, the anrual value of, or
income derived or derivable from every sach property, and the
wames of the owners, tenants or occupants (each in separate
columns) of every such property ;
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3. And whenever the rent, or any part of the rent of any real
property is made payable in produce, or otherwise than in
money, or any premium ix paid, or any improvements are to
be made by the tenant, or any other consideration is stipulated
in fuver of the owner, in reduction of the rent,—the Assessor
or Valuator shall take into consideration and allow for such
produce, premium, improvement or consideration in establish-
ing the annuzl rent or value of =uch property ; 22 V. (1859)
. 10, s 3.

4. Every Valuation or A--ossiment Rolly - every  revised
Valuation or Assessment Rolly and every List of Voters, made
under the provisions of this Act, of the Acts hereby amended,
or of any other Act, =hall be subseribed or attested by the per-
son or prrsons making the same, and by uny person employed
under the authority of the sccond sub-section of the sixty-fifth
section of The Lowrr Canada Municipal and Road Act of 1855,
if uny such person be so employed, and attested by his or their
oath or aflirmation, in the following form:

“f, (or, we severally and cach for himself,) do
«swear'(or solemnly declare) that to the best of my (or our)
¢« knowledge®and belief, the above (here insert title of document
¢ gs Valuation or Assessment Roll; Revised Valuation or As
« sesxment Rolly or List of Voters, as the case may be,) is correct,
« and that nothing has been improperly and fraudulently in-
¢ serted therein, or omitted therefrom.”

And such ouath or aflirmation =hall be made before 2 Justice
of the Peace who shall attest the same ;—-And the wilful making
of any false statement in any such oath or affirmation, shall be
wiiful and corrupt perjury, and punishable as such, as provided
by the Interpretation Act, which shall apply to this Aet. 22V,
(1859) . 10, =. 4.

16. 1t shall be the duty of the Assessors in every incorporated
City, and in every local Municipality in Lower Canada, in
which City or Municipality Assessment-Rolls are not required
10 be or are not made annually, 1o revise and correct every
year, until the mnext general Assessment-Roll is made,
the then existing  Assessmem-Roll o far as regards the
names of the owners and tenants or occupants of all real pro-
perty, entitled undey the provisions of this Act to be entered on
the list of voters at the Elections of Members of the Legislative
Council or Assembly ; and such revision and correction shall be
made annually at and during the same period of the vear at
and during which the original Assessment was made: and
every such revised and  corrected  Assessment-Roll  shall
be delivered 1o the Treasurer or Secretary-Treasurer of
the Municipality, in the s=ame manner and within the same
delay as the original Assessment-Roll is required to be
delivered. L

8.
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i1 1. The Clerk or Treasurer or Secretary-Treasurer of every The Clerk of
such Cityandofevery such local Municipality, shall,immediately the Municipa-
after the Assessment-Roll hax been reccived by the Clexk, i of persons
Treasurer or Secretary-Treasurer of the Municipality, make dulined to
an Alphabetical List of the persons who appear by the Assess- Suiching to-
ment-Roll to be qualified, under this Act, to vote at Elec- vants lf‘"\'}'
tions of Members of the Legislative Council or Assembly, in "N
respect of property mentioned in such Assessment-Roll, distin-
guishing such persons as appear qualified as owners [rom
those qualified as tenants or oCCUPans, and shewing the num-
ber of the lot or part of lot, or other description of the real pro-
perty in respeet of which they are so qualified ; and in every Separatelists
such incorporated City, the Clerk or Secretary-Treasurer shall tor sk, Ward
make out for each Ward a separate List of the above kind, o -
all persons entitled to vote in respect of real property situate
within such Ward ;

2. [f any Municipality is partly in one Electoral Division Procesdings
and partly in another for the purposes of any such WhenaMuns
election, the Clerk or Sccretary-Treasurer chall make ont for iy'in o?mﬁlec-
cach of such Electoral Divisions, one such Alphabetical List (ol Divsion
containing the names, with such description of property, of all unaber. y
persons on the Asscssment-Roll  who are entitled 1o vote
in respect of real property situate in cach of such Electoral

Divisions respectively ;

3. Such Clerk, Treasurer or Secretary-Treasurer shall certify Clerk, &c., 10

by oath or affirmation, before any two Justices of the Peace, to certily on oath
. - . of the correct-

1he correctness of the List or Lists so made out by him, and nessof such
he shall keep such certified Lists among the records of the Mu- tit: &
nicipality, and shall deliver a duplicate thereof when finally Duplicatetothe
reviced and corrected, certified by oath or affirmation as afore- Reuistrar of the

. . . . . ' . . County.
said, 10 the Registrar of the County or Registration Division :
within which the Municipality lies ;

4. And the Clerk, Treasurer or Sccretary-Treasurer in any Listiobe re-
City or Municipality in which Assessment-Rolls are not made Viseh &
annually, shall make ont in the same manner an Alphabetical ’ e
List of the same kind from the Assessment-Roll as annmally

revised and corrected by the Assessors ;

5. A copy of every such List shall be kept publicly posted up Copy 1 be
in the office of the said Clerk or Secretary-Treasarer for the l“_‘;‘_jﬂd_ up, and.
information of all parties concerned, sach copy being corrected wheres
by the said Clerk or Secretary-Treasurer by the original when
finally revised as hercinafier provided, and again posted ap
as aforesaid.

§2. The List of Voters made in the manner hereinbefore piaabjeet 1o
prescribed for any Municipality in Lower Cannda, (mot revision. and
Prciuding Cities) shall be sabject to revision and correct- by whom.
ion i the same manmer and by the same aathority by whicl the

Assessment-Roll
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Assessment-Roll may by law be revised and corrected, and ap-
plication may be made by parties desirous of having the same
In places ather cotrecied, in the manner and during the period of time pro-
than Citicx. vided by law for making applications for corrections in
the Assessment-Roll

In cities. 2. And in Cities, such members of the City Council as
shall be appointed by such Council for that purpose, (or if
there be a Board established by law for revising the List or Lists
of Municipal electors or voters, such Board,) shall be a Board
for revising the List of Voters, and application may be made by
parties desirous of having the same corrected, in the manner
hercinafter mentioned during such time as shall be appointed
by the City Council ;

Boardmaycur- 3. The said Board or other authority shall take cognizance

{:f;:',“‘.{‘w",‘::,‘,, of any complaint made in writing by one or more clectors, to

givea vote toa the efect that any property designated in such complaint has

{"‘;i;'g't{’"‘;‘“‘;ﬁ;f"" been overvalued in the Valuation-Roll, provided such over-
valnation would have the effect of giving the right of voting to
a person not otherwise entitled to vote: And the =aid Board
or other authority shall determine such complaints in the
manner, and with the formalities appointed with regard 10 the
complaints referred to in the following section.

How persons §3. If any person deems himself aggrieved cither by the

ed s P insertion or omission of his name in any such List, he shall,

el with rezard¢ither by himself or his agent, give notice thereof in writing to

{‘,’,:,',"II;(":]“,‘, the Clerk or Sceretary-Treasurer of the City or Municipality,
within the period aforesaid, stating generally in what manner,
and for what reasons he holds himself aggrieved ; and the
complaint shall be tried and determined by the said Board
or authority at such time and place as it shall appoint, of
which reasonable notice shall be given 1o the complainant and
1o the Assessor or Assessors who made the Roll; 22 V. ¢. 82,
s 5.

Persons omit- 2. And whenever the name of any Voter entitled to have his
ot hane name entered on the Valnation or Assessment-Roll, or on the

they are not o Revised Valnationor Assessment-Roll, is omiited fromthe List of
He P ot  oters, in consequence of its having been omitted from any such
complainand” - Roll or Revised Roll, such person shall have the same right

appesl. of complaint and of appeal in order to have his name placed on
the said List of Voters, as if it had been omitted from the
said List afterhaving been inserted in such Roll or Revised Roll;
22 V. (1859) c. 10, «. 6.

{fany person 3. If any person, being himself a Voter whose name is on the

ey List, thinks that the name of any other person also entered there-

to; orany per- on onght not to have been so entered becanse such other person
who isalleced 18 DOt duly qualified as a Voter,—or thinks that the mame of any
to be qualified. other person not entered thereon should be so entered because

stich
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such person is duly qualified as an elecior, he may file a com-

plaint to that effect with the Clerk or Secretary-Treasurer of the

City or Municipality within the period aforesaid, stating his

complaint and the grounds thereof, and the complaint shall be

wied and determined by the Board or authority aforesaid at

such time and place as it shall appoint, of which reasonable

notice shall be given to the complainant, and to the Assessor or :
Assessors who made the Assessment-Roll, and 10_the person Natice to par-
the entry of whose name on the List is objected to, if he resides '™
within the limits of the City or Municipality, (and, if not, such

notice shall be openly posted up in the office of the said Clerk

or Secretary-Treasurer for the information of all concerned,) or

to the person whose name ix not entered on the said List, but

ought 1o he entered thereon if the corplaint be admitted ;

4. At the time and place so appointed as aforesaid, or any Board afier
other time and place 10 which the hearing may be adjoumned, the hearing partics,
said Board or nathority shall, after hearing such of the parties iermine, e
notified as aforesaid as then and there appear, or with-
out hearing any of them who fail so to appear, finally
determine the complaint and affirm or amend the said List
by entering thereon or erasing therefrom the said names, as
after such hearing they think right ;

5. The said Board or authority shall hear and determine any proceedings of
such complaint ax aforesaid, and correctthe List of Votersaccord- the Ruvising
ing to such determination, and may adjourn the hearing in any queh complai,
case at pleasnre, and may examine any pary or any witness and their pow-
adduced by any pariy, or any documents or writings offcred as o to decile,
evidence, and administer or cause any one of their number .

10 administer an oath or atlivmation to any party or to any wit- (}:\.:i._i,"“_
ness adduced before them, or summon any person resident in

the City or Municipality to attend as a witness before them ;—

And if any person being so simmoned shall fail 1o atiend 2t Winesses
the time and place mentioned in the summons (being ten- compeliable to
dered compensation for his time at the rawe of fifty cents a uend, e
day, such compensation fo be paid by the party whom the

sajd Board or authority condemns to the payment there-

of) he shall therehy incur a penalty of twenty dollars, to

be recovered with costs, 10 the use of the City or Munici-

pality, in any way in which penalties under By-laws can

be recovered ;

6. All the proceedings nnder this section shall be sommary, sneh proceed-
and the Board or anthority hearing any such complaint as ingstobe sum-
aforesaid (whether in any City or in any other Municipality) mary, &e.
shall not be bound by any technical rules of proceeding or
evidence, but shall proceed npon and determine such compfaim
to the best of their ability, in snch manner as they deem
most conducive 1o cquity and the substantial merits of the
case.

4
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§4. Any person whe has filed any complaint 1o the
Board or anthority for revising the Lisis of voters in any part
of Lower Canada, or concerning whom a complaint has
been filed, and who decmns himself agarieved by the deci-
sion of such Board or authority touching such complaint, may,
within cight days afier such decision has been  given,
appeal therefrom to the Superior or Circuit Conrt at its place of
sitting in the Municipality or nearest thereto, by a petitionseiting
forth bricfly the gronnds of appeal, and shali scrve a copy of such
petition on the Clerk or Seeretary-Treasurer of the City or other
Municipality, who shall give reasonable notice theréof 1o the
Aszexsor and other parties concerned :

2. Any Judge of the Superior Court shall have full power
and aathority to hear and detenmine such appeal in a summary
manner cither interm or vacation, at such time and in such
way ax he thinks best for ensuring justice 1o all partics, and
may direct that any further notice be given to any party, if he
thinks proper, and shall have the powers for summoning before
him and examining on oath or aflirmation, any party or witness
and compelling the prodaciion of any document, paper orthing,
and generally all other powers which are vested in the Superior
or Gircuit Court in relation 1o any matter pending before it, but
shall not be bound to observe any form of proceeding, except such
only as he shall deem necessary for doing substantial justice 1o
all parties ;

3. The decision of such Judge shall be final and con-
clusive, and the Clerk or Secretary-Treasurer having custody
of the List of voters 10 which it relates, shall correct the same,
if any correction be ordered by sach decision, immediately on
reeeiving a copy thereof certified by the Clerk of the Court by
which it hag been given

4. The costs of any snch appeal shall be in the diseretion of
the Judge, and shall be taxed by him at such sum and for and
against such parties respectively as he thinks right ; and any
party in whose favor any such costs are taxed, may recover
them from the party against whom they are taxed, by éxeention
in the manner in which costs awarded by any judgment of the
Court may be yecovered ;

3. No evidence shall be received by the Judge on
any =uch appeal, except such as he scees reasonable cause
to think was addueed before the Board or aathority to whom
the complaint appealed from was made; And the pendeney
of any such appeal shall not affect the validity of those parts of
the lists of voters from which no appeal ix made, but the same
shall for all the purposes of this Chapter be deemed finally
revised and corrected so soon as the delay allowed for appeal-
ing has expired: And no proceeding on'snch appeal shall be
void for want of form.
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15. After any such List has been revised and finally vis finally re--
corrected, it shall be restored to the Clerk or Secretary-Trea- vised to be re-
surer, who shall forthwith correct by it the copy posted up in ;:,f‘";:{ 3;',‘]
his Officc; and until another is in a future year made, o o
revised and corrected in its stead, those persons only whose upon 1 16 vote.
names are entered upon such List, as finally revised and cor-
recied, shall be entitled to vote at any Election of a Member
of the Legislative Council or Assembly for the City or Muni-
cipality for which it was made, or the Electoral Division of
which such City or Municipality forms part.

16. The Clerk or Seerctary-Treasurer of any City or Copiesoflisis
Municipality as aforesaid, shall farnish 1o every Deputy- o je furmehed
Returning Officer acting in such City or Municipality, or torning O
in any Ward or Division thereof, a true copy or true copics, cer- cers.
tificd by such Clerk or Secretary-Treasurer, of the List of Vo-
ters then last revised and corrected as aforesaid, or of so much
thercof as relates to the locality for which such Deputy-
Returning Officer is to act; and such Deputy-Returning Offi-
cor shall not receive the vote of any person as being a voter
qualificd by reason of his being entered on any Assessment-

Roll, unless the name of such person is found wpon the
copy of the said List furnished to him; 22 V. ¢. 82, ¢. 5.

2. If at the time of any Election, no Listof Voters for the cur- If nolist exisis
rent year has been made or exists, the Returning Officer and or 2ny veats
Deputy Returning Officers for such Election shall be furnished list to be taken.
with the List of Voters last made or existing and shall govern
themselves thereby, and such list shall have the same effect ax

if it were the list for the current year ; 22 V. (1839) ¢. 10, . 5.

3. If the Clerk or Secretary-Treasurer of any City or Munici- 1rthe kst of
pality in Lower Canada does not furnish to every Deputy Yoters is not
Returning Officer acting in such City or Municipality, or in any any Deputy
Ward or Division thereof, a true copy or copies of the proper list Retuming Off-
of voters, or of so much thercof as relates to the locality for fﬁ:.{ingcoé’m
which such Deputy Returning Officer is to act, the Returning sholl progure it
Officer <hall procure from the Registrar of the County or regis- from the Regis-
tration division, or if he be himself such Registrar shall furnish,

a copy certified by him to be correct, of the then last list of
voters for such Municipality, part of a Municipality or Ward,
filed in his office, and shall caunse the same to be delivered to
the Deputy Returning Officer; and the cost of such copy shall Cod, how paid.
be paid by the Clerk or Sccretary-Treasurer in defanlt, and
may be rccovered from him or from the Municipality of which
he is such Officer, by the Returning Officer or Registrar who
has procured or furnished such copy. 22 V. (1859) c. 10, s. 7.

§'7. No voting shall be taken, nor shall any Poll be held in any

No voung L
Municipality in which no List of Voters has been made : where no bist.

@
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2. But il the Valuators appointed by the Governor, under the
Municipal Law in force in Lower Canada neglect to make the
valuation required by the said Law, the Governor shall, on the
complaint of the chief Officer of the Municipal Council, orof the
Registrar of the County, or of two proprictors duly qualified to
vote in the said Manicipality, appoint in their place other Valua-
tors, who shall be required to make the said Valuation in the
manner in which it onght to have been made by the Valuators
whose duty it was to have made it, and they shall in this
respect have all the same rights and powers to exercise, and
all the same duties 1o perforn, and shall be bound under the
same penaliies in case of failure or neglect on their pan, and
the provisions of the said Law shall apply to them in the
sanic manner as to the first Valuators appointed by the Gov-
ernor ;—And the time to be allowed to the former Valuators as
well as 10 those subsequently appointed by the Governor for
making the said valuation, shall be twenty days from the day
on which their appointment has been announced in the Conada
Gazelle ;

3. And if the Clerk, Treasurer or Sceretary-Treasurer ne-
glects to draw up the Alphabetical List as required by
the cleventh section of this Aect, the Governor, on the
complaint of the chief Officer of the Municipal Council of
the City or other Municipality, or on the complaint of the
Registrar of the County, or of 1wo duly qualified voters of the
said City or Municipality, =hall appoint a Clerk ad hoc to
mnake the said Alphabetical List, and the said Clerk ad hoc
shall in that respect be vested with all the same rights and
powers, and shall have all the same duties to perform, and
under the same penalties in case of failure or neglect on his
part, as the Clerk of the Municipality himself, and the chief
Officer and the other Officers of 1he said Municipal Council (in
so far as it shall depend on cach of them) shall be bound to
deliver ap to the said Clerk ad hoc 1he said Valnation-Roll,
under the penalties imposed by the twentieth section of this
Act.

18, The List of Voters mentioned in the eleventh section of
this Aet, shall be considered finally revized and corrected
when it has been so revised and corrected by the authority or
the Board of Revisors mentioned in the twelfth and thirteenth
sections:

2. Bnr if between the day of such final revision and cor-
rection, and any time before the issuing of a writ for the
clection of a Member of the Legislative Council or Assem-
bly, it be shewn to any Judge of the Superior Court in
Lower Canada, that the Clerk or the Secretary-Treasurer
of a city or municipality has altered or ialsified the said
list of voters as finally revised and corrected, or allowed the
same to be altered or falsified, the said Judge shall sammon

the
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the said Clerk or Secretary-Treasurer of the said city or muni-
cipality, or other officer in charge of the Assessment or Valua-
tion-Rolls, to appear before him and to produce the same,
together with the list of voters, and to undergo such an-exami-
nation under oath as the Judge may require ;

3. At the time and place appointed for the appearance of such
person, the Registrar shall appear before the Judge, bringing
with him the duplicate of the Alphabetical List: And after an
examination of the said Roll and List, and with or without fur-
ther proof as he shall sce fit, the Judge shall make such altera-
tions and corrections in the said List and Duplicate thereof as
he considers necessary and proper, in order that the said List
and Duplicate may be in all respects similar to the List as
finally revised and corrected. 22 V. c. 82, s. 5, and 22 V.
(1859) c. 10.

PROVISIONS RELATIVE TO REGISTRATION, AND APPLYING TO
THE WHOLE PROVINCE.

19. The Registrar of any County or Registration Division,
any Clerk of the Peace and any Clerk or Sccretary-Treasurer
of any City or Municipality or part of any Municipality,
having the custody of the list of voters of any City or Muni-
cipality, or part of any Municipality or place, shall furnish a
certified copy of such lists, then last revised and corrected, toany
person who shall require such copy, on being paid for the same
by such person at the rate of three cents for every ten voters
whose names are on such list. 22 V. c. 82, s. 6.

20. If the Clerk, Treasurer or Sceretary-Treasurer of an
City or Municipality, negleets to make the Alphabetical List
as required by the eleventh scction of this Act, or in
making out any certified list of persons entitled to vote
at any election of a member to serve in the Legislative
Council or Assembly, wilfully inserts or omits any name which
ought not to have been inserted or omitted, or otherwise alters
or falsifies the same so that it is not the correct list of all
persons entitled to vote according to the Assessment-Roll (orin
Lower Canada, to the proper listof voters) as finally revised and
corrected,—And if any Clerk, Secretary-Treasurer, Returning
Officer, Deputy-Returning Officer, Registrar, Clerk of the Peace
or any other person whose duty it is to deliver copies or have
the custody of any certified list of voters as aforcsaid,
wilfally makes any alteration, omission or insertion, or in any
way falsifies any such certified list or copy,—every such
person shall be deemed guilty of felony, and being conviected
thereof shall be liable at the discretion of the Court, to be
imprisoned at hard labour in the Provincial Penitentiary,
for any term not exceeding seven years, nor less than two
years, or to be imprisoned in any other place of confinement
for any term less than two years, or to suffer such other

punishment
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punizhment by fine or imprisonment, or both, as the Court
hall award ; and it shall not in any indictment for any such
offence be necessary to allege that the article in respect of
which the offence is commiued, is the property of any person,
or that the same ix of any value. 22 V. e. 82, s 1.

RETURNING OFFICERS OF MEMBERS OF THE LKGISLATIVE
ASSEMBLY.

Lower Caonada.
21. In Lower Canada, to which alonc this Section applies—

1. The Sherifix for the several Districts of that part of the Pro-
vinee, shall be ex officio Retarning Officers of Members of the
Legixlative Assembly for the respeetive Cities or Towns over
whichtheir awthority as such Sherifls extends ; And in case there
are 1WO Or 1MOre Persons appointed to perform the office of
Sherifl for any one of the said Districts, then the Writ of
Flection shall be dirccted to one of them, and the person to
whom the Writ of Election is dirceted, shall alone act as such
Returning Officer : And the Regisirars of dceds for the several
Countics in Lower Canada, shallbe ez officio Remuning Officers
for the respeetive Counties over which their authority as such
Regixtrars extends : and in case there are two or more Regis-
trars in any of the said Counties, according 1o the divisions
made for regisiry purposes, then the Writ of Election shall be
directed to any one of such Registrars, and the Registrar to
whom the Writ of Election is directed shall alone act as such
Returning Officer ; 12 V. c. 27, 2.

2. But ifinany County or Union of Gountics in Lower Canada
forming an Electoral Division, there is any place at which a
Registrar of Deeds is directed to keep his office, such Regis-
trar shall be ex officio the Returning Officer for such County or
Union of Counties ; And if in any snch County or Union of
Counties there are two or more places as aforesaid, then the
Writ of Election may be directed to any one of the Registrars
directed 10 keep their offices in such County or Union of
Counties, and the Registrar to whom the same has been di-
recied, shall alone act as Returning Officer.

3. And for any Electoral Division in Lower Canada, in
whieh there is no person anthorized to act ex officio as Return-
ing Officer at any Election of a Member for the Legislative
As<embly, or when the person who would otherwise be autho-
rized so 1o act is disgnalified or otherwise prevented from
acting in that capacity, the Governor may appoint a proper
person 1o be sach Returning Officer. 16 V. c. 152,s. 8.

YPPER
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UPPER CANADA.

22. Subject to the provision hercinafier made as to Counties
divided into Ridings— '

I. The High Sherifiv for the time being of the several InUpperCa-
Counties and Unions of Counties for judicial purposes in padn Sheriffs to
Upper Canada, shall be ex officio Returning Officers for the Officers for -
Counties and Unions of Counties for purposes of Representa- Countics,
tion in the Legislative Assembly, over which or over any Countics and
County in which, their authority as such Sheriffs extends, and in Cities: &e-
which they respectively reside, and also for the respective Cities
and Towns sending Members to the said Assembly and lying
within the local limits of such Counties or Unions of Counties ;

And for the several other Counties or Unions of Counties for the and it no She-
purpose of Representation in the said Assernbly, for which no rifl: the Regi
Sheriff is under the foregoing provisions ez officio the Returning trare )
Officer, the Registrars of Deeds for the time being for such Coun-

ties or Unions of Counties, or for any of the Counties included

in such Unious of Counties, =hall be ez officio Returning Offi-

cors:

2, So long as the County of Peel remains united for judicial Provisoasto
purposes to the County of York, the Sheriff of that County or of 1,0y °f
the Union of which it 1s 2 member, shall be ez officio Retarning
Officer for the County of Peel as well as for the County of York
and the City of Toronto; 14,15 V. c. 108, s. 2.

3. And if in any case there ix more than one person I ikere iy more
who may under the foregoing provisions be ex officio Return- than o ey
ing Officer for any place, then the Writ of Election may be act as Return-
directed to either of them, and the person to whom it is ing Officer,
directed shall alone act as such Returning Officer ; and f in directed to
any case it happens that Writs of Election issue at the same gither, but one
1ime, or o nearly at the same time that the one is not return-
able before the other or others issue, for several places for
which the same person would, under the foregoing provisions,
be ez officio Retarning Officer, then only onc of such Writs
chall be directed to such person, and the other or others to such
other person or persons, qualified in the manner provided by
the twenty-fifth section of this Aect, as the Governor shall appoint
1o be the Returning Officer or Officers; 14, 15 V. c. 108,

s 2—part.

4. In each of the Counties in Upper Canada whichare d ivided Provision with
into Ridings, the High Sheriff or Registrar of Deeds, who wonld 5 ’ﬁcp’;‘}.“'
under the preceding provisions of this seetion be the Returning Canada divided
Officer for such County, shall be the Returning Officer for the i Ridinzs.
Riding thereof first named in Chapter two of these Consolidated
Statutes of Canada ; and where there is a High Sheriff who is
Retarning Officer for the Riding first named as aforesaid; the
Registrar of Deeds for the County shall be ez officio the Retgg‘é&mg

4 hcer
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Officer for the Riding secondly named ; subject always to

the preceding provisions of this section; 14, 15 V. c. 108,

s. 3. :

Provisoaste 5. Provided always, that the High Sheriffofthe United Counties

Croille: of Leeds and Grenville shall be ex officio Returning Officer for
the North Riding of Leeds and Grenville,—the Registrar of
Deeds for the County of Leeds shall be ex officio Retruning
Officer for the South Riding of Leeds,—and the Registrar of
Deeds for the County of Grenville shall be ex officio Returning
Officer for the South Riding of Grenville. 16 V.e. 152,s. 7.

THE WHOLE PROVINCE.
Returning Officers of Members of the Legislative Council.

Governor to 23. The Governor shall appoint the Returning Officers at
PP Officers Elections of Members of the Legislative Council from among
for Legislative those persons who would be Returning Officers at Elections of
Counctl from P p . 2 R

among certain Members of the Legislative Assembly for places within the
persons. Electoral Division for which the Election of a Member of the

Legislative Council is to be held. 19, 20 V. c. 140, s. 10.
Provisions as to Returning Qfficers, aprlicable to both Houses.

Incasenoone 4. If in any case it happens, either in Upper or in Lower
f,:“{;,fr’ﬁi‘n” Act, that there is no person, who, under the provisions of
g s . .

Officer forany this Act, can be ez officio Returning Officer for any place
lace, &e.Go- for which an Election is to be_held, or the person who would
oint a person, O might be such Returning Officer is absent from the Province,
e or incapacitated from sickness or otherwise from performing
the duties of Returning Officer, then the Governor may appoint

any person qualified under the preceding sections of this

Act to be Returning Officer for such place. 14, 15V. c. 108,

s. 3.

Qualification 2. No person, other than a Sheriff or Registrar as aforesaid,
o rpamied - Shall be so appointed or act as Returning Officer for any County,
Rewming  Riding, City or Town, or other Electoral Division, in this
Officer, &¢.  Province, unless at the time of his appointment such person is
an elector for such County, Riding, City or Town, or other
Electoral Division, then duly and legally qualified to vote at
the election of a Member for the same, nor unless he has con-
tinually resided therein during at least twelve months immpe-

diately preceding his appcintment :

Penalty for 2. And any person who, being so appointed, acts as Returning
I taow Officer for any one of the said Counties, Ridings, Cities or
Towns, or any other Electoral Division, without possessing the
qualifications hereinbefore required, shall thereby incur a

penalty of two hundred dollars. 12V.c. 27, s. 5—the Proviso.

26.
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6. None of the persons hereinafter designated in this sec- Gerain parties
tion, shall in any case be appointed or act as Returning Officer, exclud ftom
or as Deputy-Returning Officer, or as Election Clerk, or as tuming Ofic
Poll Clerk, that is to say : ' cers.

First. The Members of the Exccutive Council ; The parties.

Second. The Members of the Legislative Council ;
Tlird. The Members of the Legislative Assembly ;

Fourth. Any Minister, Priest, Ecclesiastic, or Teacher, under
any form or profession of religious faith or worship;

Fifth. The Judges of the Courls of Superior Civil and Crimi-
nal Jurisdiction, as well as the Judges of Circuit Court and
County Courts ;

Sixth. All persons who have served in the Parliament of this
Province as Members of the Legislative Assembly or of the
Legislative Council, in the session next immediately preceding
the election in question, or in the then present session if the
election takes place during a session of the said Parliament ;

2. And if any one of the persons above mentioned in this Sec- Pepalty on
tidn is appointed to act and acts as Returning Officer, or as mrﬁwemw
Deputy-Returning Officer, or as Election Clerk, or as Poll yryiy o
Clerk, he shall thereby incur a penalty of one hundred dollars, cers.

12 V. ¢. 27, s. 6.

7. None of the persons hereinafter mentioned in this sec- cenain parties
tion, unless they are Sheriffs or Registrars, or Town Clerks or exemptm
Assessors, shall be obliged to act as Returning Officer, or servins-
Deputy-Returning Officer, or as Election Clerk or Poll Clerk,
that is to say:

First. Physicians and Surgeons ;

Second. Millers ;

Third. Post-Masters ;

Fourth. Persons being sixty years of age, or upwards ;

Fifth. Persons who have previously served as Returning
Officers. 12 V.c.27,s. 7.

28. Every Sheriff or Regi strar, and every other person having penaity on
the qualifications required by this Act for acting as Return- perties not ex-
ing Officer, who refuses to perform the duty of Returning Officer f;nspet,’v':f:fﬁi.
at any such Election as aforesaid, after having received the tuming Ofi-
Writ of Election, shall for such refusal incar a penalty of (;:wo cers.

4* hundred
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hundred dollars ; unless such person, not being a Sheriff or Re-
gistrar, and having a rightto claim the exemption granted by
the next preceding section, has in fact claimed such exemption
within two days next after the receipt of such Writ of Election.
12V.c. 27,5 8.

ISSUE OF THE WRIT.

29. Whenever a Writ of Election is issued for the election of
a Member to serve in the Legislative Assembly or in the Le-
gislative Council of this Province, the same shall be addressed
and directed to the Sheriff or Registrar who is ez officio the
Returning Officer for the Electoral Division, or to the person
appointed by the Governor if such appointment is made ac-

cording to the requirements of this Act. 12 V.c. 27, s 4.
PROVISO AS TO WRITS TO CERTAIN COUNTIES.

80. For and notwithstanding any thing to the contrary con-
tained in the Act of the Parliament of the United King-
dom, intituled, An_ Act to re-unite the Provinces of Upper and
Lower Canada, and for the government of Canada, any Writ
issued for the election of a Member to serve in the Legislative
Assembly of this Province for the County of Gaspé, or for the
Counties of Chicoutimi and Saguenay, may be made returnaple
at any time within ninety days from the day on which the same
shall bear date. 14,15 V.c. 87, s. 1. See Cap. I, s. 8, asto

Legislative Councl.
PROCEEDINGS, ON THE RECEIPT OF THE WRIT.

31. Each Returning Officer shall, on receiving the Writ of
Election, forthwith endorse thereon the date of its reception :

2. Within eight days next after the day of such reception, he
shall, by a Proclamation under his hand, issued in the English
language in Upper Canada, and in the English and French
languages in Lower Canada, and in the Form A-of the Sche-
dule annexed to this Act, fix the place, day and hour, at
which he will proceed to hold the Election ;

3. He shall cause the said Proclamation to be posted up, in the
manner hereinafter prescribed, at least eight days before the
day which by such Proclamation he has fixed for holding the
said Election, which day so fixed shall be called the Nomina-
tion Day ;

4. The place to be so fixed by the Returning Officer, shall be in
the public place most central and most convenient for the great
body of the Electors in the County, Riding, City or Town or
other Electoral Division for which he is acting as such Return-
ing Officer, and the hour to be fixed shall be hetween eleiven

o’clock
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o’clock in the forenoon and two o’clock in the afternoon, of the
day so by him fixed for opening such Election as aforesaid ;
See also 19, 20 V. c. 140, s. 11.

.5, In and by the Proclamation aforesaid, the Returning Officer Polliog days.
shall also fix the day on which, in case a Poll be demanded
and granted as hereinafter provided, such Poll shall be opened,
in conformity to this Act, in each Parish, Township or Union
of Townships or Ward, or part of a Parish or Township,
(as the case may be,) for taking and recording the Votes of the
Electors according to law ;

6. If the Election be for a City or Town, he shall cause the Place of post-
said Proclamation to be posted up, in Upper Canada, at the City 5 1P Frocs-,
or Town Hall, and in some public place in each Ward of such and Towns.
City or Town, and, in Lower Canada, at the door of at least
one Church or Chapel, or other place of Public Worship, and

in some public place in each Ward of such City or Town ;

7. If the Election be for a County or Riding, or for an Electoral In Countiesin
Division for the Legislative Council, he shall cause the said Upper Canode-
Proclamation to be posted up, in Upper Canada, at the Town
Hall where there is one, and in at least one other public place
in each Township or Union of Townships in the Electoral Divi-
sion in which the Election is to be held, and, in Lower
Canada, at the door of at least one Church or Chapel, or other In Countiesin
place of Public Worship, where there is one,and in at least one LowerCanada,
other public place in each Parish, Township or extra-Parochial
place in such Electoral Division ; And if only part of any Pa-
rish, Township or extra-Parochial place in Lower Canada is
within such Electoral Division, he shall cause the said Procla-
mation to be posted up in such part only, in the manner above
prescribed ;

8. Neither the day of nomination nor that of the posting of How the eight
such proclamation, shall be included within the said eight & notice
days; 12 V.c.27,s.9. ed.

9. The Proclamation issued by a Returning Officer of the provisoasto
County of Gaspé, Chicoutimi or Saguenay, fixing the place, the Counties of
day and hour at which he will proceed to hold the election, shall timiand Sa-
be posted up at least twenty days before the day which by such guenay.
Proclamation he has fixed for holding such election ; 14, 15 V.

c. 87, s. 2, part.

10. Any Returning Officer refusing or neglecting to cause Penalty on Re-
such Proclamation to be posted up as above required, shall, tuming Officer
for such neglect or refusal, incur a penalty of one hundred prrcion A
dollars. 12 V.c.27,s. 9, and 14,15 V. c. 87, s. 2. mation to be

posted up.

3%2. Each Returning Officer shall, before the day so by him Returning Of-
fixed for opening the Election, take and subscribe before a ot totake an

A oath of office.
Justice
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Justice of the Peace for the County or District in which he
resides, the Oath number one, in the Schedule to this Act;
and such Justice of the Peace shall, (under a penalty of
forty dollars, in case of refusal,) deliver to him, under the
hand of such Justice, and in the form B of the said Schedule,
a certificate of his having taken the said Oath, which, together
with the said certificate, shall be annexed to his Return to the
Writ of Election ; And any Returning Officer who refuses or
neglects either to take and subsecribe the said Oath, or to annex
it with the said certificate to his Return, shall, for such refusal
or neglect, incur a penalty of forty dollars. 12 V. c. 27, s 10.

.ELECTION CLERKS.

32. Each Returning Officer shall, before the Nomination
Day, appoint by a Commission under his hand, in the form C
of the said Schedule, a fit person to be his Election Clerk, and
toﬂ?ssist him in the performance of his duties as Returning
Ofhcer:

2. Such Election Clerk shall take and subscribe, eitherbefore
some Justice of the Peace for the County or District in which
he resides, or before the said Returning Officer, the Oath num-
ber two, in the said Schedule ; and of his having taken such
Oath, there shall be delivered to him by the person before:
whom he has been sworn, and under his hand, a certificate in
the form D of the said Schedule ;

3. Any person so appointed as Election Clerk, who refuses to
accept the said Office,” or who, having accepted it, refuses or
neglects to take and subscribe the said Oath hereby above
required of him, or to perform the duties of Election Clerk,
shall, for such refusal or neglect, incur a penalty of forty dollars ;

4. The Retumning Officer may, either before or after the
Nomination Day, appoint in the manner above mentioned,
another person as his Election Clerk, whensoever the case
requires, either by reason of the death, illness or absence
of any Election Clerk previously appointed, or of his refusal or
neglect to act, or otherwise ; and such new Election Clerk so
appointed shall perform all the duties, and comply with all the
obligations of his Office, under the same penalty in case of re-
fusal or neglect on his part, as is hereinbefore imposed in like
cases ;

5. Whenever any Returning Officer becomes unable to perform.
the duties of his Office, whether by death, illness, absence or
otherwise, the Election Clerk, so by him appointed as afore--
said shall, under the same penalties in case of refusal or ne--
glect on his part as are hereinabove imposed in like cases on
the Returning Officer, act as and shall be Returning Officer iit;)r

the:
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the said Election, and shall perform all the duties and obliga-

tions of that Office, in like manner as if he had been duly ap-

pointed Returning Officer, and without being required to pos-

sess any other qualification, or to take any new Oath for that

purpose ; and in any such case the Election Clerk shall annex cenificatetobe-
to his Retumn to the Writ of Election the said certificate of the annexed to the
Oath he has taken as Election Clerk, and also the Oath itself. poniiah
12V.c. 27, s 11

PROCEEDINGS ON THE NOMINATION DAY.

84. Every Returning Officer shall, at the time and place by Proceedings of
him fixed as aforesaid for opening the Election, proceed to the the Retuming
Hustings, (which shall be held in the open air, at such place day of election.
as that all the Electors may have free access thereto,) and
shall make, or cause to be made, in the English and Fremch -
languages in Lower Canada, and in the English language in
Upper Canada, in the presence of the Electors there assembled.
at the Hustings, a Proclamation in the Form E of the said Proclamation,
Schedule, and shall then and there read, or cause to be read c,,mmgi;{;n
publicly, in the English language in Upper Canada, and in &e. ’
the English and French languages in Lower Canada, the Writ
of Election, and his Commission as Returning Officer when
he has been appointed Retuming Officer by Special Commis-
sion for such purpose, and shall then require the Electors there
present to name the person or persons whom they wish to
choose at the said Election to represent them in the said Legis-
lative Assembly or in the Legislative Council in obedience
to the said Writ of Election :

2. Ifthe Candidates or their respective agents, and the Electors 1rno Poli be

then and there present, upon a show of hands, agree in the demeanded.
choice to be so made of the person or persons to represent the
said Electors as aforesaid, and if, after such show of hands,
a Poll be not demanded, in the manner hereinafter mentioned,
the Returning Officer shall forthwith close the Election, and
shall then and there openly proclaim the person or persons so
chosen, to be duly elected a Member or Members to represent
in the Legislative Assembly or in the Legislative Council, the
Electoral Division for which such Election is had ;

3. Butifa Poll be demanded (and any Elector present, or any ifa Poll be de-
Candidate either in person or by his agent, may demand a manded.
Poll,) then the Returning Officer shall grant such Poll for
taking and recording the Votes of the Electors in the manner
prescribed in this Act; and when at any such Election 2 penalty fornot
Poll is demanded as aforesaid, if the Returning Officer granting a Poll
refuses or neglects to grant the same, the Election shall be ’
ipso facto null, and such Returning Officer shall, for such re-
fasal or neglect, incur a penalty of eight hundred dollars.
12V.c 27.s. 12,

¢ AGENTS



56 Cap. 6. Elections—Agents, . 22 Vicr.
AGENTS ¥OR ABSENT CANDIDATES.

Whomaya 3. Atany Election as aforesaid, whether at the Hustings

:‘;,y ‘;“;d,%ite on the day of the opening or of the closing of the Election, or

: " at the Polling places opened and kept for such Election, in the
absence of any person authorized in writing to act as Agent
for any absent Candidate, any Elector in the interest of such
Candidate, may at any time during the Election, declare him-
self to be and may act as the Agent of any such Candidate
without producing any special authority in writing for that
purpose ; and

NopaidAgent, 2. Any person who, atany time either during the Election or
Aomey, .. before the Election, is employed at such Election or in refer-
ofany Gandi> ence thereto, or for the purpose of forwarding the same, by any
fféed‘gcggf“ Candidate or by any person whomsoever, as Counsel, Agent,

" Attorney or Clerk, at any polling place at such Election, or in
any other capacity whatever, and who has received or ex-
pects to receive, either before, during or after the said Election,
from any Candidate or from any person whomsoever, for acting
in any such capacity as aforesaid, any sum of money, fee,
office, place or employment, orany promise, pledge or security
whatsoever, for any sum of money, fee, office, place or em-
ployment, shall be incompetent to vote at such Election, and

Penal . e . s
vcfz?ngt.y © his vote, if given, shall be nulland void, and such person shall
farther incur, for having so voted, a penalty of one hundred
dollars. 12 V.c. 27,s.29. Andsee 22 V. c. 82,s. 3.
CANDIDATE’S QUALIFICATION AND DECLARATION, &c.
Recital. 36. And whereas by the twenty-eighth section of the

Act of the Parliament of the United Kingdom of Great
Union Ace  Britain and Ireland, imtituled, “ An Act to re-unite the Pro-
Sited, section  vinces of Upper and Lower Canada, and for the Government of
) Canada,” it is enacted, * That every Candidate at such Elec-
« tion, (meaning any Election of & Member of the Legislative
Assemblys,) before he shall be capable of being elected, shall, if
« required by any other Candidate, or by any Elector, or by

« the Returning Officer, make the following declaration :

« ], A. B., do declare and testify that I am dul seized at law or in et}uity
< a5 of freehold, for my own use and benefit, of lands or tenements held in
« free and common soccage, (or duly seized or possessed for my own use
« and benefit of Jands or tenements held in {icf; or in rdiure, as the case may
¢ be) in the Province of Canada, of the value of Five Hundred Pounds, of
« gterling money of Great Britain, over and above all rents, mortgages,
« charges and incumbrances charged upon or due and payable out of or
« affecting the same, and that [ have not collusively or colourably obtained
¢t 3 title to or become possessed of the said Jands and tenements or any part
« thereof, for the purpose of qualifying or enabling me to be returned a
« Member of the Legislative Assembly of the Province of Canada.”

Candidste o Therefore, every such Candidate, when personally required as
addtohisde- pforesaid to make the said declaration, shall, before he shall
be
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be elected, give and insert at the foot of the declaration herein- claration under
above required of him, a correct description of the lands or g s oonat
tenements on which he claims to be qualified according to 1aw the property
10 be so elected, and of their local situation, by adding imme- formiag his
diately after the word « Canada,” (which is the last word in ¢ )
the said declaration) the following words : * And I further Form of such
declare that the lands or tenements aforesaid consist of, &e.? addition.

(here insert the description above required) ;

And any person who, in giving the description of such lands Wilfully faise
or tenements as above required, knowingly and wilfully Saiemens
makes any false statement relative to the situation, position, ex- tion tobes
tent or bounds of such lands or tenements, shall be deemed misdemeanor.
guilty of a misdemeanor, and shall, on being duly convicted
thereof, incur the same pains and penalties as may by law be
inflicted on persons guilty of wilful and corrupt perjury.

12 V. c. 27, «. 48.

87. Any person may, with a view to his becoming a Candi- Declaration
date at any Election, either of a Member of the Legislative or) be volun-.
Assembly or of the Legislative Council, make at any time, as forchand.
well before as after the date of the Writ of Election, voluntarily
and without waiting to be required so to do, the declaration
as is mentioned in the next preceding section if the Election be
that of a Member of the Legislative Assembly, or the declara-
tion required by the first chapter of these Consolidated Statutes
of Canada, if the Election be that of a Member of the Legis-
lative Council ; And any such declaration so made voluntarily How construed
as aforesaid, shall to all intents and purposes have the same in such case.
force and cffect as if it had been made after his being thereunto

required according to law ;

2. No such declaration, when any Candidate is required to In what cases
make the same by any other Candidate, or by any Elector, or by only & Candi-
the Returning Officer, in the manner hereinabove provided, called tpon to
need be so made by such Candidate, unless the same has been make same.
personally required of him on or before the day of nomination of
Candidates at such Election, and before a Poll has been granted,
and unless he has not already made the same voluntarily
as he is hereinabove allowed to do, and mot in any other
case; and when any such declaration has been so required
according 1o law, the Candidate called upon to make the sare
may do so at any time during such Election; Provided it be When it may
made before the Proclamation to be made by the Returning qmgg‘.’e"“e’
Officer at the closing of the Election, of the person or persons

elected at such Election ;

3. When such declaration is so made by any Candidate, Before whomit
whether voluntarily or in consequence of his being thereunto g% e made,
so required as aforesaid, it shall be made either before the tested.
Returning Officer or before some Justice of the Peace, or the
Mayor, or one of the Aldermen of some City or Town in this

Province,
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Province, and such Returning Officer, Justice of the Peace,
Mayor or Alderman shall take the same and shall attest it
by writing at the foot thereof, the words “taken and acknow-
ledged before me,” or other words to the like effect, and by
dating and signing such attestation ;

Rewming Ofi- 4. Any Candidate who delivers or causesto be delivered such

o fivary 1o declaration so made and attested to the Returning Officer at

himofthede- any time before the Proclamation made by him at the closing

ﬁ‘;’fl";c':;n‘,‘t‘;or of the Election as above mentioned in this section, shall be

$200. deemed to have complied with the law to all intents and pur-
poses as regards such declaration; and any Returning Officer
thereunto so required, shall be bound (under a penalty of two
hundred dollars, in case of refusal) to give forthwith, after such
declaration is delivered to him, to tLe Candidate or other person
who has delivered the same, an acknowledgment under his
hand of the delivery of such declaration ;

'}:’el:;sml e 5. And every such declaration shall, for all the purposes
ofanysuch  Of such Election, be deemed to have been made on the day
decanation,  on which it has been so delivered to the Returning Officer by
and whomay the Candidate or by any person on his behalf, whatever be the
Beturning date of its receipt or of its attestation, and the possession of
eer: such declaration shall be primé facie evidence of the possessor’s
having been authorized by the Candidate to deliver it to the
Returning Officer. 12 V. c. 27,s. 49,—and 19,20 V. c. 140,

ss. 13, 14,

PROCEEDINGS WHEN A POLL IS GRANTED.

Proceedings 88. When at any Election as aforesaid, a Poll has been de-

when 8 Poll ¥ manded and granted, such Poll shall be opcned and kept
separately in each Parish, Township or Union of Townships,
or Ward, or part of a Parish or Township, (as the case may
be,) which lies within the Electoral Division for which the
Election is held ;—that is to say : in Upper Canada—

Where such 2. In Townships forming part of Counties and Ridings and

P b . mnotdivided into Wards, in some building at or near the place
where the last Township Meeting was held; and in Cities
and Towns, at the most convenient place in each Ward ; 12 V.
c. 27, s. 13, part.

InTownships 3. In Townshipsdivided intoWards, (and every union of Town-
divided into. . ships divided into Wards, shall be deemed a Township divided
into Wards within the meaning of this Act,) such Poll shall
be held at the Town Hall in which the Meetings of the Muni-
cipal Council of the Township are held, if there be any such
Town Hall, and if there be none, then at the place where the
Municipal Council of the Township held its first meeting in
the year in which such Poll is to be held, or if the said Council
has not met during such year, then at the place where it
held its last meeting during the next preceding year;

4.
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4. If in any case it happens that there is no place at which, peputy R. 0.
under the provisions of this Act, the Poll ought to be held, toappoint the
. . N place in certain-
then the Deputy-Returning officer shall himself appoint the cases,inU.C.
place, selecting such as he deems most central and convenient

for the majority of the Electors; 14,15 V. c. 108,s. 1.

5. A separate Poll shall be held for each Incorporated Village InIncorporated-
or Incorporated Town not divided into Wards and for the pur- Yilagesand
pose of Representation lying within the Electoral Division for u.c. ’
which the election is held, and a separate Poll shall also
be held for each Ward in every Incorporated Town lying
within such Electoral Division for the purpose of Repre-
sentation and divided into Wards; and such Village or special provi-
Town shall not be held for the purpose of Representation sionsastosuck.
to be part of any Township within the local limits whereof Towae "
it wholly or partly lies ; and the Returning Officer shall ap-
point a Deputy-Returning Officer for each such Village, Town
or Ward as aforesaid ;

6. But nothing in this section shall be construed to affect This section
the qualification of Voters in any such Incorporated Vil- gg;{l“’i;‘ffg; of
lage or Town, save only that in Towns divided into Wards, voters.
they shall vote respectively in that Ward in which the property Exception.
on which they vote is wholly or partly situate, and not in

any other; 16 V. c. 152, s. 6.

7. In Lower Canada, such Poll shallbe opened and kept at the Polling places
most public and convenient place for the body of the Electors i Lower Ca-
in the Parish, Township or Ward, or part of a Parish or
Township, either in the open air or in some building close to
the public highway ;

8. But the building in which the Poll is held, whether in Upper No Poll to be
or Lower Canada, shall not be a Tavemn or place of public enter- & 8 Taver,
tainment, and there shall be free access thereto to every Elect- to be afforded.

or. Partef 12,V.c. 27. 5. 13.

39. At each Election the Electors shall vote at the Polling At what poll-
place so opened and kept in the Parish or Township or Union ¢ place each:
of Townships, or Ward, or part or a Parish or Township with- vote.
in the limits whereof the property shall lie, upon which they
shall respectively claim the right of voting at such Election,
and not at any other Polling place ; and if any Elector votes
at any other Polling place, he shall thereby incur a penalty of
forty dollars. 12 V. c. 27. s. 13—remainder.

40. Three Polling places shall be appointed by the Returning In certain
Officer, in each of the following Wards of the City of Montreal :-— Werds of Que--
the Saint Anne’s Ward, the Saint Antoine Ward, the Saint Law- real, three poll-

rence Ward, the Saint Louis Ward, the Saint James Ward, and ing places tobe-
the Saint Mary’s Ward : and in each of the folowing Wards of ppofet
the City of Quebec,—the Saint Roch’s Ward and the Saint John’s

Ward ;
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Ward ; and three Deputy-Returning Officers shall be appointed
for each of the said Wards by the Returning Officer for the City
in which they respectively lie, and shall have like powers and
duties with the other Deputy-Returning Officers to be appoint-
ed under this Act; and the Polling places in each of the
said Wards shall be selected by the Returning Officer, in such
manner as in his judgment will afford the greatest facility to
the Electors residing in different parts of the Ward to give their
votes, without going further than is necessary from their respect-
ive places of residence ; but each Elector entitled to vote in
%{rxy XVard may vote at any one of the Polling places in such
ard:

2. And thce said Cities of Quebec and Montreal shall,
for all the purposes of this Act, remain divided into
Wards, and such Wards shall remain bounded as they were
on the 30th day -of May, 1549, notwithstanding any change
thereafter made in the division of either of the said Cities into
Wards, or in the boundaries of such ‘Wards, for municipal or
other purposes, unless by the Act establishing such new divi-
sion or boundaries, it be expressly provided that the same
shall be used for the purposes of this Actand of the Elec-
tion of Members of the Legislative Council and Assembly.
12 V. c. 27, 5. 14.

41. For the purpose of voting under the provisions of this
Act, in Lower Canada only, the word ¢ Parish” shall be
understood wherever it occurs in this Act, to include any
tract of land which at the date of the Writ of Election is
generally reputed to form a Parish, whether such tract has or
has not been wholly or in part originally erected into a Parish,
either by the Civil authorities or by a Decree of the Ecclesias-
tical authorities ;—And when in any County there is an extra-
parochial place, every Elector qualified to vote at the Election
upon property lying within the limits of such extra-parochial
place, may vote at that one of the Polling places in the said

When partonly County whichappearsto him most convenient:—And when only
ofaparishlies part of any Parish or any tract of land reputed to be a Parish

within any
County.

Day of opening

1the Poll to be

within the meaning of this section, or of any Township, lies
within the County, no Polling place shall be opened within
such part, unless there be therein at least one hundred proprie-
tors of lands or tenements, qualified to vote at such Election ;
and when any such part is not entitled to have a Polling place,
or where no Polling place shall be therein opened and kept in
conformity to this Act, any Elector qualified to vote at the
Election, upon any property lying within such part, may vote
at such Election at that one of the Polling places opened and
kept in the said County, which appears to him most convenient.
12 V.c. 27,s. 15.

42. Whenatany Election forany Electoral Division,aPollhas
been granted, the Returning Officer, immediately after having

granted
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granted such Poll, and before adjourning his proceedings, shall ?Wimelf
publicly proclaim from the hustings the day previously fixed in from the hus--
and by his first proclamation, and the place at which the Poll

shall be so opened separately in each Parish, Township or

union of Townships, or Ward, or part of a Parish or Township

(as the case may be) for the purpose of then and there taking

and recording the votes of the Electors according to law :

2. The Returning Officer shall allow at least six days and Delay between.
not more than ten to elapse between the day so by him fixed peg o™ *"
for opening the Election, and the day by him fixed for opening
the Poll, at separate places as aforesaid; 12V. e. 27, s. 16—
part.

3. Except only that in the County of Gaspé, and in the Exceptin the
Counties of Chicoutimi and Saguenay, there shall be at least Gounties of
fifteen days, and not more than thirty days, between the day ymrasd Sa-
so fixed by the Returning Officer for opening the election guenay.
as aforesaid, and the day so fixed by him for opening the Poll

in the said Counties respectively ; 14, 15 V. c. 87, s. 2—part.

4. After having so proclaimed from the hustings the day and Adjournment
the places fixed for opening such Poll as aforesaid (which ofihe gection
places shall be then by him specially designated and described), closing day.
the Returning Officer shall adjourn his proceedings in such
Election to another certain day, which shall be called the Day
of the Closing of the Election, and which shall be one of the
ten days next following that which he has previously fixed as
aforesaid for opening the said Poll; 12 V. c. 27, s, 16—
remainder.

5. Exceptonlythatinthe County of Gaspé,and in the Counties .
of Chicoutimi and Saguenay, the delay between the closing of g,’,‘,ﬁ,f}:}f.ffp”
the Polls and the day of the closing of the Election on which and Seguenay.
the result of the polling shall be announced by the Returning
Officer, may extend to but shall not exceed thirty days. 14,15
V.c. 87, s 2.

A3. The day to be fixed and proclaimed by the Returning poi not to be
Officer for opening the Poll at separate places as aforesaid, shall geld on Sun-
not be a Sunday, New Year’s day, the Epiphany, the Annun- holaays.
ciation, Good Friday, the Ascension, Corpus Christi, St. Peter
and St. Paul’s day, All Saints’ day, the Conception, or Christ-
mas day :

2. Such day shall be the same for each Parish, Township or pyiing days 1o
union of Townships, or Ward, or part of a Parish or Township be the same for
(or as the case may be), and the ?oll shall be opened and held g‘t“’d‘:edc“’(’,";‘:;‘y’
on that day and the next following lawful day only, so that City,&e.
there be two days polling in each Parjsh, Township or union of
Townships, Ward, or part of a Parish or Township, (as the ¢ase
may be) ;

3.
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And to be two

Cap. 6. Elections-—-Proceedings when a Pollis granted. 22 VicT.

3. Such two Polling days shall be two consecutive days, unless

in number, and ope of such days be a Sunday or one of the holidays herein-

consecutive
-days.

Exception.

Hours of vot-
ing.

Deputy-Re-
turning Officers
to be appointed
to hold the
Polls.

"Their oath of
office, &ec.

Penalty for re-
fusing to per-
form the duty.

1n Upper Ca-
nada certain
local officers to
be appointed
DeputyReturn-
ing Officers.

before mentioned, in which case such Poll shall be opened and
held on the next following day, in such manner always that
there shall be in each Parish, Township or union of Townships,
Ward, or part of a Parish or Township, (as the case may be),
two days of polling for taking and recording the votes of the
Electors according to law ;

4. During such two days of polling, the voting shall commence
at Nine o'clock in the forenoon, and shall finish at Five in the
afternoon of each of the said days. 12 V.c. 217, s. 17.

APPOINTMENT OF DEPUTY-RETURNING OFFICERS.

A4. Forthe purpose of taking the votes at any such Election,
the Returning Officer shall, by a Commission under his
hand and in the form F of the said Schedule, appoint 2 De-
puty-Returning Officer for each Parish, Township or Union
of Townships, or Ward, or part of a Parish or Township, (as
the case may be), in which a Polling place is tobe opened and
kept, three Deputy-Returning Officers being appointed for each
of certain Wards in the Cities of Montreal and Quebec as
hereinbefore provided :

9. Each Deputy-Returning Officer shall, before acting as
such, take and subscribe, either before a Justice of the Peace .
for the County or District in which be resides, or before the
Returning Officer, the Oath number Three in the said Schedule,
of the taking of which Oath there shall be delivered to him by
the Functionary before whom he has taken it, a Certificate un-
der the hand of such Functionary in the form G of the said
Schedule ;

3. Any person so appointed a Deputy-Returning Officer who
refuses to accept the said office, or who after having accepted
the same refuses or neglects either to take and subscribe the
said Oath hereby required of him, or to perform the duties ofa
Deputy Returning Officer, shall, for such neglect or refusal, in-

cur a penalty of one hundred dollars. 12 V. c.27,s 18—part.

A45. The Retuming Officer for every County, or Riding
or Electoral Division for the Legislative Council, in Upper
Canada, shall appoint as such his Deputy for each Town-
ship or Union o Townships in which a Polling place is
to be opened and kept according to law, the Town Clerk for
the time being of such Township or Union of Townships, and
in case of the absence, sickness or death of any such Town
Clerk, then he shall appoint as such his Deputy, as aforesaid,
instead of such Town Clerk, the Assessor or Collector of such
Township or Union of Townships; 12 V. c. 27, s. 18—7e
mainder.

2.
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2. Any Township or part of a Township in Upper Canada, any Township
which is by law made part of a Town for the purpose of Re- attached 102
presentation, although not otherwise within the limits thereof, ;E;;;:';,m
shall, for the purpose of holding an Election of 2 Member of the to be consider- -
Legislative Council or Assembly, be dealt with, except &% Wamdof
as to the qualification of Electors, as if it were a Ward
of such Town ; and if a Poll be demanded and granted at such
Election, a Deputy-Returning Officer shall be appointed {for
such Township, or part of a Township and all other proceed-
ings shall be had, as if it were a Ward of such Town, except
that the Town Clerk of such Township, or in case of his
absence, sickness, death or incapacity to act, the Assessor or
Collector thereof, shall be appointed Deputy-Returning Officer
therefor; 16 V. c. 152, s. 5—part.

3. And whenever any Township in Upper Canada is divided In case a
into two Townships for the purpose of Representation only, Townsbipis
then the Town Clerk of the Municipal Township so divided two parts for
shall be appointed Deputy-Returning Officer for that one of the electoral pur-
Representation Townships which is first mentioned in the law P** &%
so dividing the Township, and the Assessor or Collector of

such Municipal Township shall be appointed for the other ;

4. In incorporated Villages and Towns not divided into Wards Foregoing pro-
in Upper Canada, the foregoing provisions shall apply as visionstoap-
regards the person to be appointed Deputy-Returning Officer, B3, 'Syneges
and the Clerk of the Village or Town or the Assessor or dividedinto
Collector thereof or other person, as the case may require, ards in U.C.
shall be appointed accordingly ; but in Towns divided into
Wards, any person may be appointed Deputy-Retuming
Officer for any Ward therein; 16 V. c. 152, s. 6—part.

5. If in any case in Upper Canada there is more than p, ceraincases
one person who may by law be appointed Deputy Returning in U. C. the
Officer, then the Returning Officer may appoint either of oo may oo
such persons ; and if there be no person who ought to be his Deputy.
appointed, or the person who ought to be appointed be
absent, or from sickness or otherwise be unable to act, the
Returning Officer may appoint such person as he thinks proper
to be Deputy-Returning Officer. 16 V. 152, s. 5—part.

46. The Returning Officer may appoint in the manner and the Depu-
above provided, ‘another person to be Deputy - Returning fy-lieturni
Officer, when and so often as the case may require such gppointed in
appointment, either by reason of the death, illness or absence certain cases.
of a De‘puty-Retumi_ng Officer previously appointed, or by
reason of his refusal or neglect to act in that capacity, or other-
wise; and such new Deputy-Returning Officer so appointed ;s guties, &.
shall perform all the duties and obligations of the said office
under the same penalties in case of refusal or neglect on his
part, as are hereinabove imposed in like cases. 12 V. ¢, 27,

s. 18,—16 V. c. 152, and 14, 15 V. c. 108.

47.
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47. The Returning Officer shall, by a Warrant under his
hand, in the form K o the said Schedule, and addressed to each
of the Deputy-Returning Officers by him appointed as aforesaid,
require such Deputy-Returning Officer to open and hold
the Poll according to law, at the time and place by him fixed
as hereinbefore provided and set forth in his said Warrant, in
the Parish, Township or Union of Townships, or Ward, or part
of a parish or Township, or Ward (as the case may be), for
which such Deputy has been so appointed, and to take and
record at such Poll, in a Book which such Deputy shall keep
or cause to be kept for that purpose, in the form L of the said
Schedule, the votes of the Electors voting at the said Poll, and
to return to him the said Poll Book signed with his hand and
sealed with his seal, on or before the said day fixed by the Re-
turning Officer for closing the Election. 12 V.c. 27, s. 19.

PROCEEDINGS PRELIMINARY 10 POLLING.

Lists of Electors.

48. Every Returning Officer, upon receiving a Writ to hold
any Election for a Member to serve in the Legislative Council
or Assembly, shall ascertainthat every Deputy-Returning Officer
is in possession of a certified copy of the then last revised and
certified list of voters within the Municipality, part of a muni-
((:)it%ality, or Ward of a City, for which he is Deputy-Returning

cer :

9. Ifthe Clerk of the Municipality is notthe Deputy-Returning
Officer, or if the copy in the possession of the Clerk has been
lost or destroyed, the Returning Officer shall procure from the
Registrar of the County or Registration Division in Lower Ca-
nada, or from the Clerk of the Peace in Upper Canada, a copy
certified by him to be correct of the then last list of voters lor
such Municipality, part of 2 Municipality or Ward, filed in his
office, and shall cause the same to be delivered to the Deputy-
Returning Officer;

3. The Returning Officer shall be authorized to include any
charge for obtainin such certified copies in the account of the
general expenses of holding such Election, furnished by him
to the Government. 22 V.c.82,s. 9.

Appointment and general duties of Poll Clerks.

49. Every Deputy-Returning Officer, as well in Upper as in
Lower Canada, shall, by 2 Commission under his hand, and in
the form H of the said Schedule, appoint a Poll Clerk to assist
him in taking the Poll according to law ; and each Poll Clerk
appointed as aforesaid shall, before acting as such, take and
subscribe, either before a Justice of the Peace for the County

.

or District in which he resides, or before the Returning Officer,
or
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or such Deputy-Returning Officer, the Oath number Four, in
the said Schedule, of the taking of which Oath there shall be
delivered to him, by the Functionary before whom it has
been taken, a Certificate under his hand, in the form J in the
said Schedule :

2. Any person so appointed a Poll Clerk who refuses to accept Penalty for re-
the said office, or who, after having accepted the same, refuses fusing to act,
or neglects either to take and subscribe the Qath hereby requir-
ed of him, or to perform the duties of a Poll Clerk, shall for such
neglect or refusal, incur a penalty of forty dollars. 12 V. ¢. 27,

s. 18.

. 30. Each Poll Clerk shall, at the Polling place for which he puty of the .
is appointed, aid and assist, in the performance of the duties of Poll Clerk.
his office, the Deputy-Returning Officer appointed to open and

keep the Poll at such place in conformity to this Act, and

shall obey the orders of the said Deputy-Returning Officer :

2. If the Deputy-Returning Officer refuses or neglects To perform the

to perform the duties of his office, or becomes unable to perform guty of Deputy-
them, either by death, illness, absence or otherwise, and if in cor in centain
any such case no other Deputy-Returning Officer duly ap- cases.
pointed by .the Returning Officer in the place of the former,
appears at the Polling place, then such Poll Clerk shall, (under
the same penalties as are hereinbefore imposed in like cases
on a Deputy-Returning Officer), act at such Poll as Deputy-
Returning Officer, and perform all the duties and obligations
of that office, in the same manner as if he had been appointed
Deputy-Returning Officer by the Returning Officer, and with-
out being bound to take any new oath for that purpose ;

8. Whenever any Poll Cle(gli{i,iin th; case hereinbefore provided, fn such case he
acts as Deputy-Returning Officer, he may appoint by a Com- ™3y appoint
mission ux?dez his hand, in the form H of thep said gchedule, Slere T
another person as Poll Clerk, to aid and assist him as afore-
said in the performance of the duties of his office, and may
administer to such person the oath required of a Poll Clerk by
this Act; and the Poll Clerk so appointed shall have the
same duties and obligations as if he had been appointed Poll

Clerk by the Deputy-Returning Officer himself ;

4. And also, whenever any Poll Clerk appointed under the peputyReturn-
requirements of this Act refuses or neglects to perform his ing O%cerm
duty as such, or becomes unable to perform it, either by death, ¥} Cerk i
illness, absence or other cause, the Deputy-Returning Officer, certain cases.
whose Poll Clerk he was, may apgoint by a Commission under

his hand in the form H of the said Schedule, another person as

Clerk at the said Polling ‘%lace, to aid and assist him as afore-

said in the duties of his office, and may administer to him the

oath required of a Poll Clerk by this Act. 12 V. c. 27,s. 21.

5 ) TAKING
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TAKING AND RECORDING THE YVOTES.

DeputyReturn- 51. Each Deputy-Returning Officer shall write in fall at
ing Officer I the head of each page of the Poll Book used by him,
age)(r)flhéPoll the number of such page, and certify the same by his
ok. signature as follows : ¢ Page Number One, (or Two, or as the
case may be) A.B., Deputy-Returning Officer,” and he shall
certify in full words at the foot thereof, (before entering
any name or voie in the next succeeding page) the first
and last name and the total number of names entered thereon,
and shall then sign the same, which certificate shall be to
the effect following : «1 certify that the total number of names
« entered on this page as$ of voters is , whereof the
« first name is C. D., and the last name is E. F.—Signed, A.

« B, Deputy-Returning Officer.” 22 V.c. 82, s 14—part.

Mode ofrecord- 3. Each Deputy-Returning Officer shall, at the Polling place
ing the Hoesks, Kept Y him in conformity to this Act, record or cause t0
be recorded in such Poll Book as aforesaid, and in the order in

which they shall be given, the votes of the Electors voting at

such Polling place, by entering therein the name, surname,

legal addition and residence of each Elector so voting, and by

shewing by the insertion of the word “Owner,” or the word

« Tenant,” of «(Qccupant,” in the said Poll Book, whether it

is as a proprietor or as a tenant or occupant that such Elector

Astoelectors  claims the right of voting at such Poll ; and when any Elector has
sworm. taken the oath required of him by this Act, the Deputy-Retuifn-
ing Officer shall state in the Poll Book that such oath was

taken by the Elector, by entering after the name of such Elector,

in the proper column in the said Poll Book, the word ¢ Sworn,”

and nothing more. 12 V. c. 27, s. 20,—22 V.c.82,s.10.

Votesobjected &3, In every caseé where the vote of any person is objected
to how 1o b2 to DY 2DY Candidate or his Agent, the Deputy-Returning Offi-
o Poll book. cer shall enter the objection in his Poll Book by writing after
the name of the voter, in the column for objections, the words
« objected to” only, mentioning at the same time by which
Candidate, or on behalf of what Candidate the objection has
been made, by adding after the words ¢ objected to ” the name

only of such Candidate. 12 V.c. 27, s. 40—part.

Persons onthe &4k The Deputy-Returning Officer, at any Election of a
list of votersy Member of the Legislative Council or Assembly in any part of
veto on taking this Province, shall receive the vote of any person whose namé

gfﬁgg:eg?*h he finds in the proper list of voters furnished to him, or in his

possession as oresaid,—provided that such person shall, if re~
quired by any Candidate or the Agent of any Candidate, or by
the Deputy-Retumning Officer himself, take the following eoatl®
or affirmation, which such Deputy-Returning Officer is hereby.
empowered to administer : :

« You
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“ You swear (or solemnly affirm) that you aré (ame of voter Tne oath.

« gs entered on the list,) whose name is entered on the list of
« yoters now shewn to you (showing the list to the voter) that
« you are a subject of Her Majesty by birth (or naturalization),
“ that you are of the full age of twenty-one years,—that you
« have not before voted at this Election, either at this or any
« other polling place, and that you have not received any
« thing, nor has any thing been promised to you, either directly
« or indirectly, in order to induce you to vote at this Election.
“ So help you God.”

And no other oath or affirmation shall be required of any No other osth
person whose name is entered on any such list of voters as o betaken
aforesaid. 22V c. 82, s. 10.

535. Whenever any Deputy-Returning Officer has reason DeputyReturn-
to know or believe that frauds and violence are being practised =g OTicer rust
in violation of the rights of Electors, by which undue votes are incertain cases.
tendered, or that any voter is not qualified, or has already voted
at the said Election and offers to vote again, or tenders his
vote under a false name or designation, or personates or
represents himself falsely as being on the List of Voters,—
such Deputy-Returning Officer, under penalty of two hundred Penslty for}not
dollars, shall administer the oath authorized by Law to such doing so.
Voter, whether he be required so to do or not by any party, of
which mention shall be made in the Poll Book; 22 V. c. 82,

s. 12.

2, If any voter votes at any such election without having Penalty for
previously taken such oath or made such affirmation, when ke g o
has been thereunto required by one of the Candidates or hiS when required,
Agent, such voter shall incur a penalty of forty dollars; 12 V.

c. 27, s. 41

8. And when any such voter has been so required by the Voter refusing
Deputy-Returning Officer, or by any of the Candidates me the re-
or his Agent to take such oath” or make such affirmation, ¢
and refuses to take or make the same, his refusal shall be
stated by the Deputy-Returning Officer in his Poll Book, by
entering after the name of such voter the word * refased,” and
in every such case the vote shall not be taken or recorded in the
said Poll Book ; and if any vote is in any such case taken and Penalty for 5o
recorded, it shall be ipso facto null and void, and the Deputy- refusing.
Returning Officer shall, for having taken and recorded the
same, or for having eaused it to be taken and recorded in his
said Poll Book, incutapenalty of forty dollars. 12V.e. 27,s. 41.

56. Every Deputy-Retuming Officer, during the continuance peputyReturn-
of his authority as such Deputy, may adniinister the oath or affir- ing Ofticer may
mation of allegiance to any person who, under the aunthority of oath of alle-
any Act or Acts either of the Parliament of this Province, of of giance to per-
either of the late Provincés of Lower or Upper Canada, would, only such osth

5* upon
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to become na- UpoOR taking such oath or affirmation, become entitled to the
wralized.  privileges of British Birth in this Province without further resi-
dence therein, or other formality than the taking such oath or
affirmation ; which oath or a ation so taken before such
Deputy-Returning Officer shall, to all intents and purposes
whatsoever, have a like effect upon the civil and political rights
of the party taking the same, as if such oath or affirmation had
been administered by any Commissioner or other Public Officer

directed by such Acts or any of them. 12 V.c. 27,s. 43.

fnterpretermay ~ &'¢. Whenever any Elector does not understand the English
ﬁmﬁn language, or the French language, or understands neither of the
Seriain cases. said languages, the Deputy-Returning Officer may make use
of an Interpreter to translate the Oath or Affirmation required
of such Elector, as well as any lawful questions necessarily
ut to him and his answers; and such Interpretershall take be-
g)re the said Deputy-Returning Officer the Oath, (or if he be one
of the persons permitted by law to affirm in civil cases, the Affir-

mation) following::

His oath. « I swear (or affirm) that I will faithfull translate such oaths, declarations,
« affirmations, questions and answers as the Deputy-Returning Officer shall
“ aeéluue me to translate at this Election. So helpme God.” 12V.c. 27,

8. . .

ity the Lo . each da ’s polling, certify under his signature on the said Book,.

o Pollatter and in full words, the true state of the votes at such close to the

goch aay’s poll- offect following : I certify that the number of the votes polled at
« the close of the first (or second, as the case may be) day’s poll-
« ing is (the total number of votes polled) , whereof
« G. H. a Candidate has polled ; J. K. a Candidate has
« polled ; L. M. a Candidate has polled (as the
« ¢ase may be).—Signed, A. B, Deputy-Returning Officer ;” of
which state of the votes he shall give certified copies to any
person demanding the same, before he, the said Deputy-Return-
ing Officer, leaves the polling place for that day. 22 V.c. 82,
s. 14—part.

gepg%.ﬁemm- 58. The Deputy-Returning Officer shall, at the close of
g i

Returning 06  99. No Returning Officer or Deputy-ﬁetming Officer shall
. g‘l?;gf;%y grant, make or enter into any scrutiny of the Votes given at
scrutiny. any Election. 12 V. c. 27, 8. 28.

PENALTIES FOR VOTING FRAUDULENTLY.

Puniskment for 60, If at the Election of a Member to serve in the Legisla-
falecly person tive Council or Assembly, anmy person knowingly per-
the [ist. sonates and falsely assumes to vote in the name of any other
person whose name appears on the proper list of voters, whether
such other person be then living or dead,—or if the name
of the said other person be the name of a fictitious person,—
every such person shall be guilty of a misdemeanor, and on
being convicted thereof, shall be liable to a fine not exceeding

two
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two hundred dollars, or to be imprisoned for a term not exceed-

ing six months, or both, at the discretion of the Court. 22 V.
c. 82, s. 11.

61. Any person wilfully voting at any such Election, with- Penalty on un-
out having, at the time of his so voting, all the qualifications re- Jualified per-
quired by law for entitling him so to vote at such Election, &
knowing at the time that he was not so entitled, shall, for so
doing, incur a penalty of forty dollars, and his vote shall more-
over be null and void ; and in any action or prosecution institut- Proof of the
ed as hereinafter provided against any such person for the re- gualification to

. per-
covery of the said penalty, the burden of the proof of such person son voting.
having, at the time of his so voting at such Election, all the
said qualifications, or good reason for believing so, shall fall
upon him and not upon the party instituting such actien or pro-
secution ; and any person who votes more than once at the peqalty for
same Election shall for so doing incur a like penalty of forty voting more |
dollars, and every vote he gives subsequently to his first vote et
shall be null and void. 12 V. c. 27, s. 44.

62. If any lands or tenements are transferred or conveyed 10 Penalty for
any person, by any title orinstrument whatsoever, fraudulently, ffauduenty
and for the purpose of giving him the qualification requisite t0 lands in order
enablehim tovote at any Election, and if such person votesat such to givea vote.
Election, upon such lands or tenements, he shall incur a penalty
of one hundred dollars ; and nevertheless such transferor convey- gut the con-
ance, notwithstanding any agreement to annul or revoke the veyanceshall
same, or to reconvey such lands or tenements, shall be valid, and
shall transfer such lands or tenements out of and from the person
who has so transferred or conveyed the same, and shall vestthem
in the person to whom they have been sv transferred or conveyed,
to all intents and purposes whatsoever ; and every such agree- Anyagreement
ment to annul or revoke any such transfer or conveyance, to the contrary
or to reconvey such lands or tenements, whether such agreement ing.
bas been made with the person so transferring or conveying,
or with the person to whom such lands or temements are so
transferred or conveyed, or with any person or persons acting
for them or on their behalf, shall be nul} and void to all intents
and purposes whatsoever. 12 V. c. 27, s. 45.

PROCEEDINGS AFTER THE CLOSE OF THE POLLS.

63. Every Poll Clerk shall, after the closing of the Oathtobe
Poll at which he has acted as such, but before the De- Badeby=ach
puty-Returning Officer who has kept the same has returned fore the Poll
the Poll Book to the Returning Officer, as herein required, bgok is retom-
make and subscribe, either before a Justice of the Peace
for the county or district in which he resides, or before
the said Deputy-Returning Officer, or before the Retuming
Officer himself, the oath in the Form M of the schedule hereunto
annexed, which oath shall thereafier be annexed to the said
Poll Book :

2.
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Onth to be 2. And the Deputy-Returning Officer who has kept and
ﬂ‘g&;’ the _ closed the Poll shall, before returning the Poll Book as
ing Officer. aforesaid to the Returning Officer, make and subscribe,
either before a Justice of the Peace for the county or distriet
where he resides, or before the said Returning Officer, the oath
in the Form N of the said schedule, which oath shall thereafter
Poll book to be be annexed t0 the said Poll Book ; and the Deputy-Returning
Bon semed. Officer shall then return the Poll Book 1o the Returning Officer

.

on or before the day fixed for closing the election ;

Penalties for 3. Any Deputy-Returning Officer or Poll Clerk who refuses or
neglect, & peglects to perform any of the obligations or formalities require
of him by this section, shall, for each such refusal or neglect,
incur the penalty hereinafter mentioned, that is to say: any
Deputy-Returning Officer, a penalty of two hundred dollars,
and any Poll Clerk, a penalty of eighty dollars. 22 V.c. 82,
s. 15.

Poll book tobe _ 64 The Deputy-Returning Officer shall deliver the said
dﬁm';?nbgﬂ. Poll Book personally to ihe Returning Officer ; and if
son, unlessin  he is anable to do so by sickness or otherwise, he shall
§§°§;§°“' deliver such Poll Book under a sealed cover ‘to a person
’ chosen by him, and shall mention on the outside of such cover
the name of the person to whom it has been delivered undera

sealed cover to be so transmitted, and shall take a proper

receipt therefor ;—And any Deputy-Returning Officer failing

therein, or in any of the obligations or formalities herein pre-

scribed as to the duties of Deputy-Returning Officers, and any

person having taken charge of the Poll Book and failing to

deliver the same so covered and sealed in the same state in

which he received it, in due time and manner, shall be guilty

Penalty for ne- of a misdemeanor, and shall incur a penalty of four hundred
glect. dollars, or be imprisoned for a term of not less than six months
and not more than one year, Or be punished by imprisonment

and fine together. 22 V.c. 82, s. 16.
CLOSING THE ELECTION, AND PROCEEDINGS THEREAFTER.

Proceedingson 63, On the day so fixed as aforesaid by the Returning Officer
'j,‘},?:t‘;ﬁ @ for closing the Election, the said Returning Officer shall proceed
closingthe  at the appointed hour to the same place at which he opened
election. the Election and granted 2 Poll; and he shall then and there,
Counting the in the presence of the electors assembled, proceed to ascertain
e the state of the General Poll at the Election, by counting and
adding up from each Poll Book the total number of votes taken

and recorded at the Election in all the Parishes or Town-

ships or Unions of Townships or Wards, or part of Pa-

rishes or Townships in such Electoral Division for which

Proclamation the Election has been had; and as soon as he has so as-
:{e‘cht‘: JFerson certained the total number of votes, he shall then and there
’ openly proclaim, as being duly elected 2 member or members

to represent such Electoral Division in the Legislative Council

or
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or the Legislative Assembly, the person or persons having

the greatest number of the votes so counted and added

up ; but the Returning Officer shall not in any case proclaim Butifall the
any such person or persons duly elected, unless all the Poll Poltbooks have

Books have been returned to him by all his Deputy-Returning wmed.
Officers. 12 V.ec. 27, 8. 23,and 16 V. c. 7.

66. If on the day fixed by the Returning Officer for closing proccedings to
the Elcction, it happens that one or more of the Poll Books have b_ﬁg(lllimm;d
not been returned by the Deputy-Returning Officer or Officers, Gl ll the Tl
and it is consequently impossible for him to ascertain the total tumed.
number of votes as required by the next preceding section, then *
such Returning Officer, instead of proceeding on the said day
to examine the Poll Books which have been previously re-
turned to him, shall again adjourn the proceedings of the
Election to the following day, and so from day to day until all
the said Poll Books have been returned to him:

2. In proclaiming such adjournment he shall publicly assign Reason of ad-
the reason thereof, and shall in no case continue the said adjourn- {)‘;“"r‘oﬂzle“.‘ to
ment to solate a day as to prevent his returning the Writ of prociam
Election on the day appointed for that purpose; and he shall Adjcurnment
in no case adjourn such proceedings to 2 Sunday or to any of }2 18 be to
the Holidays hereinbefore mentioned, but if the case occurs he or Holiday,
shall adjourn the proceedings to the day next after such Sun-

day or Holiday. 12V. c. 27, s. 24.

67. Immediately after any Election is closed by the Procla- Indenture to be
mation to be made by the Returning Officer as aforesaid, of gﬁ?;’;;g,::?
the person or persons duly elected, the Returning Officer shall wrned with the
forthwith execute under his hand and seal, and the hands and ¥t
seals of at least three Electors, an Indenture of the Election
in the form O of the said Schedule ; and such Indenture shall
be in duplicate or in triplicate, as the case may require, and
one copy shall be delivered by the Returning Officer to each
person so elected, and the Returning Officer shall transmit one
copy thereof to the Clerk of the Crown in Chaneery, with the
return of the Writ of Election. 12 V. c. 27, s. 25.

68. In case any Poll Book is stolen or taken from its lawful Proceedings in
place of deposit forthe time being, or has been lost or des- Sase any Kol
troyed, or otherwise placed beyond the reach of the Deputy- lost or destroy-
Returning Officer to whom the custody of such Poll Book od.
for the time being belonged, at any time before he has
made his return of the same to the Retumning Officer,
such Deputy-Returning Officer shall attend personally on the
Returning Officer and report to him the fact of such loss of
the said Poll Book, and the Poll Clerk of such Deputy-Re-
turning Officer, so soon as he is informed of such loss per-
sonally or by letter, either by or from such Deputy-Returning
Officer, or the Returning Officer himself, or has other good
reasons for believing that such loss has occurred, shall forth-
with attend personally on such Returning Officer :

2.
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2. The Returning Officer shall examine such Deputy-Return-
ing Officer and Poll Clerk upon oath or affirmation, as the oc-
casion may require, asto such loss of the said Poll Book and the
contents thereof, which examination shall be taken down by him
in writing, and be subscribed by such Deputy-Returning Officer
and Poll Clerk, and annexed to the Return in lieu of such Poll
Book ; And the number of votes which the said Returning Officer
shall by this means find to have been recorded in such Poll
Book for each Candidate at such Election, shall be included
in his summing up of the Votes of such Election, as if the

_ same had been taken from such Poll Book ;
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Duty of Re-
turning Officer
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3. [f eitherthe Deputy-Returning Officeror the Poll Clerk omits
1o attend on such Returning Officer as hereby required, or re-
fuses to be sworn or affirmed by such Returning Officer as afore-
said, he shall be subjectto a penalty oftwo hundred dollars, and
in the case of such refusal to be sworn or affirmed as aforesaid,
shall and may be committed by the said Returning Officer to
the common Gaol of the County or District, until thence dis-
charged by an order in that behalf made by that House of the
Legislature for a Member of which the Election was had. 12

V. c. 21, s. 26.

69. When the Returning Officer having received any Poll
Book, or anmy document connected with the Election, has
reason to believe that the same has been altered, injured or
obliterated, or that additions have been made thereto, he shall
adjourn proceedings and establish the true factg in the manner
above provided in case of the loss of any Poll Book. 22 V.
c. 52,/ 19.

70. Each Returning Officer shall make or cause to be made
exact copies of all the Poll Books returned to him by his sev-
eral Deputies, and within ten days after the closing of the
Election, shall deposit such copies duly certified by him in the
Office of the Registrar of deeds and titles for that County or
part of a County within which the place where the nomination
of the Candidates at such Election was made, is situate ; and
the said Registrar shall allow inspection thereof to any person
who may demand the same on payment of a fee of twenty
cents ; and shall allow such person to take copy of the same at
his own expense ;

9. The Returning Officer chall also then transmit the originals
of the said Poll Books, with the Writ of Election and hisreturn
thereupon, to the Clerk of the Crown in Chancery, within
fifteen days after the closing of the Election; and the said
original Poll Books, with the affidavits and certificates herein-
above required, shall in all cases be primd facie evidence of

the truth of the allegations therein contained. 12 V.c.27,s. 217.

7!'
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71. The Returning Officer shall forward to the Clerk Copies of the
of the Crown in Chancery, with his return to the Writ of it ol vore

: - - : be sent
Election, copies of the lists of voters used at that election, duly to Clerk of the
certified as such by him. 22 V. c. 82, s. 18. Crown with

KEEPI‘NG THE PEACE AND GOOD ORDER AT ELECTIONS.

72. From the time when any Returning Officer or Deputy- Returning
Returning Officer has taken and subscribed the Oath of Office Officer and bis
as such, until the day next after the final closing of such Election, Conservators
such Returning Officer or Deputy-Returning Officer, respect- ofthe Peace,
ively, shall be a Conservator of the Peace, and invested, for the tam time.
maintenance of the peace, for the arrest, detention or admission
to bail, trial and conviction of any person or persons who
break the law or trouble the peace, with the same powers with

which Justices of the Peace are invested in this Province ;

9. And for the maintenance of the peace and of good order They may re-
at such Election, each such Retarning Officer or Deputy- quire the aid
Retarning Officer, respectively, may require the assistance the Peace,
of all Justices of the Peace, Constables, and other persons g‘;““‘m’e:;vw
present at the Election, whether at the Hustings or at any in Special
Polling place, to aid him in so doing, and may also swear in Constables.

so many Special Constables as he deems necessary ;

3. And each such Returning Officer or Deputy-Returning May arrest die-
Officer, respectively, may arrest or cause to be arrested by }]‘;‘;b&";;:{:{;
verbal order, and may place in the custody of one or more arested fora
Constables or other persons, for such time as in his discretion certain time.
he deems expedient, any person disturbing the peace and
good order, or may cause such person to be imprisoned for
any such offence, under an order signed by him, until any
period not later than the final closing of the Election or of the
Poll, respectively ; which order, whether given verbally or in
writing, all persons shall obey without delay, under a penalty,
for any refusal or neglect so to do, of twenty dollars;

4. And no such arrest, detention or imprisonment shall in any Suchdetention
manner exempt the person so arrested, detained, confined or B0 Prevent
. . . . punish-
imprisoned, from any pains or penalty to which he has become ment.
liable by reason of any thing by him done contrary to the true

intent and meaning of this Act or otherwise. 12 V. c. 27,s. 50.

73. On a requisition in writing made by any Candidate Special Con-
or by his Agent, or by any two or more Electors, any Retuming siables tobe
Officer or Deputy-Returning Officer shall swear in such Special tain cases.

Constables. 12 V.c. 27, s. 51.

74. Any Retumning Officer or Deputy-Returning Officer Returning Offi-
may, during any part of the days whereon any such Election is ¢er o his De-
to be begun, holden or proceeded with, or on which any Poll B ena the sur-
for such Election is to be begun, holden or proceeded with, reader of alt

demand ™™
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demand and receive from any person whomsoever, any offensive
weapon, suchas fire-arms, swords, staves, bludgeons, or the like,
with which any such person is armed, or which any such
person has in his hands or personal possession ;

2. And every such person, who upon such demand, declines
or refuses to deliver up to such Returning Officer or Deputy-Re-
turning Officer, any such offensive weapon as aforesaid, shall
be deemed guilty of a misdemeanor, punishable by fine not
exceeding twenty dollars, or impiisonment not exceeding three
months, or by both, in the discretion of the Court whose duty it
is to pass the sentence of the law upon such person, upon his

conviction. 12 V.c.27,s. 53.

75. Every person convicted of a battery committed during
any part of the days whereon any such Election is to be begun,
holden, or proceeded with, or on which any Poll for such Elec-
tion is to be begun, holden, or proceeded with, within the dis-
tance of two miles of the place where such Election or such
Poll is to be begun, bolden, or proceeded with, shall be deem-
ed guilty of an aggravated assault, and shall be punished ac-
cordingly. 12V.c. 217, s. 53. :

w6. No Candidate for the representation of any Electoral
Division shall with intent to promote his Election, nor sh
any other person, with intent to promote the Election of any
such Candidate, either provide ot farnish entertainment at the
expense of such Candidate or other person, o any meeting of
Electors assembled for the purpose of promoting such Election,
previous to or during the Election at which he is a Candidate,
or pay for, procure or engage to pay for any such entertainment;

9. Except only that nothing herein contained shall extend to
any entertainment furnished to any such meeting of Electors,
by or at the expense of any person or persons at his, heror
their usual place of residence. 12 V. ¢ 27, s. 57.

w7. Except the Retuning Officer for such Election, or his
Deputy for such Parish, Township or Union of Townships,
or Ward, or the Poll Clerk for such Parish, Township or Union
of Townships, or Ward, or one of the Constables or Special
Constables appointed by such Returning Officer or his Deputy,
for the orderly conduct of such Election or Poll, and the pre-
servation of the public peace thereat, no person who hath not had

a stated residence in cuch Parish, Township or Union
Townships, or Ward, for at least six months next before
the day of such Election, shall come during any part of the
days upon which such Poll is to remain_open, into such
Parish, Township or Union of Townships, or Wazd, ‘armed
with offensive weapons of any kind, as fire-arms, swords,
staves, bludgeons, or the like ; nor shall any person whomsoever
being in such Parish, Township, Union of Townships 3!
Ward,
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Ward, arm himself during any part of either of such days approach with-
with any such offensive weapous, and thus armed approach ;ﬁ;"{gﬁ’_‘“‘” of
within the distance of two miles of the place where the Poll
for such Parish, Township or Union of Townships, or Ward
is held, unless called upon to do so by lawful authority. 12

V.c. 27, s. 58.

w8. No Candidate for the representation of any Electoral Party ensigos,
i . flags, &c.,not
Division, or any other person, shall furnish or supply any en- i be carried
sign, standard, orset of colours, or any other flag, to or for any during any
person or persons whomsoever, with intent that the same should S5 eight
be carried or used in such Electoral Divisior, on the day of daysbeforeit.
Election, or within eight days before such day or during the
continuance of such Election, by such person or any other, as

a party flag, to distingnish the bearer thereof and those who

might follow the same, as the supporters of such Candidate, or

of the pohtical or other opinions entertained or supposed to

be entertained by such Candidate, nor shall any person for any

reason carry or use any such ensign, standard, set of colours,

or other flag, as a party flag, within such Electoral Division

on the day of any such Election, or within eight days before

such day, or during the continuance of such Election. 12V.

c. 27, s. 59.

9. No Candidate for the representation of any Electoral Party badges,
Division, or any other person, shall furnish or supply any rib- yed Hcing
bon, label, or the like favor, to or for any person whomsoever, like time.
with intent that the same should be worn or used within such
Electoral Division on the day of Election, or within eight days
before such day, or during the continuance of such Election, by
such person or any other as a party badge to distinguish the
wearer, as the supporter of such Candidate, or of the political
or other opinions entertained or supposed to be entertained by
sach Candidate, nor shall any person use or wear any ribbon,
label or other favor, as such badge, within such Electoral
Division, on te day of any such Election, or within eight
days before such day, or during the continuance of such Elec-
tion. 12 V. c. 27, s. 60.

80. Every person offending against any of the provisions of Punishment
the four next preceding sections, shall be deemed guilty of o Sote
a misdemeanor, punishable by fine not exceeding one hundred four next
dollars, or imprisonment not exceeding six months, or by both, preceding
in the discretion of the Court passing the sentence of the law

upon such person upon his conviction.. 12 V.ec. 27,s. 61.

81. Every hotel, tavern, and shop in which spirituous or All tavems,
fermented liquors or drinks are ordinarily sold, shall be closed &cstote
during the two days appointed for polling in the wards or mu- during the
nicipalities in which the polls are held, in the same manner as Poling days:
it should be on Sunday during Divine Service, and no spiri-
tuous or fermented liquors or drinks shall be sold or given

during
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during the said period,—undera penalty of one hundred dollars
against the keeper thereof if he neglects to close it, and under 2
like penalty if he sells or gives any spirituous or fermented
liquors or drinks as aforesaid. 22 V. c. 82,s. 13.

PREVENTION OF CORRUPT PRACTICES AT ELECTIONS.

8. No Candidate at any Election shall, directly or indirectly,
employ any means of corruption, by giving any sum of money,
office, place, employment, gratuity, reward, or any bond, bill,
or note orconveyance of land, orany promise of the same, nor
shall he either by himself or his authorized Agent for that pur-
pose, threaten any Elector of losing any office, salary, income
or advantage, with the intent to corrupt or bribe any Elector
10 vote for such Candidate, or to keep back any Elector from
voting for any other Candidate, nor shall he open and support,
or cause to be opened and supported at his costs and charges,
any house of public entertainment for the accommodation of
the Electors ; And if any Representative returned to Parlia-
ment is proved guilty before the proper Tribunal, of using any
of the above means to procure his Election, his Election shall
thereby be declared void, and he shall be incapable of being
a Candidate, or being elected or returned during that Parlia-
ment. 12 V.c. 27, s. 54.

83. Any person who gives or causes to be given, or loans
any sum of money, or gives any office, place or employment,
gratuity or reward, or any bond, bill or note, or conveyance of
land, or other property, or promise of the same to any Elector,
in consideration of or for the purpose of corrupting him to give
his vote for any Candidate, or to forbear to give his vote to
any Candidate, or as a compensation to any Elector for his
loss of time or expenses in going to or returning from voting,
or on any other pretence whatsoever, and any voter who
accepts the same for the aforesaid purpose, shab forfeit and pay
a sum not less than twenty dollars nor more than two hundred
dollars, in the discretion of the Court having jurisdiction of the
same, with costs of suit,and which may be sued forand recovered
by action or plaint in any Court of Record in this Province,
having competent jurisdiction. 12 V. c. 27, s. 55.

84. Upon its being proved before the proper Tribunal of the
Legislative Council or Assembly, at the trial of any cpntested
Election, that any Eiector voting at the said Election was
bribed to give his vote, the name of such voter shall be struck
from the Poll Book. 12 V. e¢. 27, s..56.

PENALTIES AND PUNISHMENTS.
83. If any person steals, or unlawfully or maliciously,

either by violence or stealth, takes from any Deputy-Returning
Officer or Poll Clerk, or from any other person having the
a
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lawful custody thereof, or from its lawful place of deposit for the ging docu-
time being, or unlawfully or maliciously destroys, injures ments relat-
or obliterates, or causes to be wilfully or maliciously destroyed, jons, soo.
injured or obliterated, or makes or causes tobe made any erasure,

addition of names or interlineation of names in, to, or upon,

or aids, counsels or assists in so stealing, taking, destroying,

injuring or obliterating, or in making any erasure, addition of

names, or interlineation of names, in, to or upon, any List of

Voters or any Writ of Election, or any Return to a Writ of Elec-

tion, or any Indenture, Poll Book, Certificate, or Affidavit, or

any other document or paper, made, prepared or drawn out
according to or for the purpose of meeting the requirements of

this Act or any of them,—every such offender shall be To be guilty
guilty of felony, and being convicted thereof, shall be liable offelony, &c.,
at the discretion of the Court to be imprisoned in the Pro- able.”
vincial Penitentiary, for any term not exceeding seven years

nor less ‘than two years, or to be imprisoned in any other

place of confinement for any term less than two years, or

to suffer such other punishment by fine or imprisonment or both

as the Court shall award ; And it shall not, in any indictment Certain aver-
for any such offence, be necessary to allege that the article in oo set =
respect of which the offence is committed is the property of Mdictment.
any person, or that the same is of any value. 22 V.c. 82, s.

17, and also 12 V. c. 217, s. 62,

86. Every person who aids, abets, counsels, or procures Abettors pu-
the commission of any misdemeanor under this Act, shall "igg;!::h”
be liable to be indicted and punished as a principal offender. P )
22 V. c. 82,s. 21

87. All penalties imposed by this Act, shall’ be re- How penalties
coverable, with full costs of suit, by any person who will e
sue for the same by action of debt or information, in any recoverable.
of Her Majesty’s Cousts in this Provinece having competent
jurisdiction ; and in default of payment of the amount which Payment
the offender is condemned to pay, within the peried to be 'e'jj.:gggw
fixed by such Court, such offender shall be imprisoned in )
the Common Gaol of the place until he has paid the amount

which he has been so condemned to pay, and the costs :

2. It shall be sufficient for the plaintiff in any action or Whatit shall
suit given by this Act, to state in the declaration that the bo sufficieat o
defendant is indebted to him in the sum of money there- geciaration.
by demanded, and to allege the particular offence for which the
action or suit is brought, and that the defendant had acted
contrary to this Act, without mentioning the Writ of Elec-
tion or the Return thereof ;

3. It shall be sufficient in any indictment or information for And in any in-
any offence committed contrary to_ this Act, to allege the Jicmeot under
particular offence charged upon the defendant, and that the de-
fendant is guilty thereof, without mentioning the IY;l’rit of

ection
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Election or the Retum thereof, or the authority of the Retumning
Officer founded upon any sach Writ of Election ;

4. It shall not be necessary on the trial of any suit or prosecu-
tion under this Act, t0 produce the Wiit of Election or the
Return thereof, or the authority of the Returning Officer founded
upon any such Writ of Election, but general evidence of sach
facts shall be sufficient evidence ;

5. Every action, suit or information given by this Act,
shall be commenced within the space of nine months next after
the fact committed, and not afterwards. 12V.c.27,s. 64.

88. Every person taking any Oath or Affirmation under
this Act, who wilfully swears or affirms falsely, shall be
deemed guilty of perjury. 22 V. c. 82, s. 20

FEES AND XXPENSES.

89. The Fees hereinafter mentioned, and no other, shall be
allowed to the several Officers hereinafter mentioned, respect-
ively, for their services and disbursements at any Election,
that is 1o say :

TO THE RETURNING OFFICER.

For attendance on the day of opening the Election, €ight
dollars ;

For attendance on the day of closing the Election, when
polls have been taken, eight doilars ;

For an Election Clerk, for each of thuse two days when at-
tendance is required, four dollars ;

For two Constables, on each of those two days, each péer
diem one dollar ;

For each Copy of Proclamation or Notification of Election,
required by law to be posted, whether in English and French,
or in English only, fifty cents ;

For each Commission appointing Deputy-Returning Officers
and an Election Clerk, fifty cents;

For each Warrant to Deputy-Returning Officer to take the
Poll, fifty cents;

For each Indenture, one doilar;

For
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For each mile aetually and necessarily travelled for attend- .
ing the place of Election, for posting Proclamations or Notifi-
cations, and for transmitting Commissions to Deputies, and
Election Clerk, and Poll Books, ten cents ;

For each Poll Book furnished to Deputies, one dollar ;

For each copy of the same, (and when such Copy is fur-
nished by him to any Elector to be paid for by such Elector),
at five cents per foliv of a hundred words ;

The Returning Officer to be allowed the actual reasonable certain dis-
expenses incurred by him in providing Hustings or places for bursements
holding Elections, and such reasonable expenses as are incarred '
in transmitting Poll Books and Returns to the Clerk of the
Crown in Chancery.

TO EACH DEPUTY-RETURNING OFFICER.

For each day of holding the Poll, four dollars ; g:g?g-g&;u )
Co

For the Commission appointing a Poll Clerk, fifty cents ;

For a Poll Clerk, each day, two dollars;

To the Deputy and Clerk respectively, for each mile actually
and necessarily travelled to and from the place of polling for
the purpose of taking the oaths required by law, ten cents;

For two Constables, each per diem, one dollar;

For each mile actually and necessarily travelled for' trans-
mitting Poll Books and Returns to the Returning Officer, ten
cents ;

The reasonable and aetual expenses incurred in providing
Hustings or Polling places to be allowed ;

When the attendance of any Justice of the Peace is required Miteage to
to administer the oaths to be taken in a public manner by the Justices of the
Deputy-Returning Officer and Polling Clerks, such Justice of tain cases.
the Peace to be allowed for each mile actually and necessarily
travelled by him, in going and returning, (to be charged in the
account of the Returning Officer,) ten cents ;

Which said fees, allowances and disbursements shall be How the said
paid over to the Returning Officer, by Warrant of the Governor, slowrances,
directed to the Receiver General, out of the Consolidated Re- and m&’i&
venue Fund of the Province, and shall be distributed by such for.
Returning Officer to the several Officers and persons entitled to
the same under the provisions of this Act, which distribution
he shall report to the Governor of the Province through the
Provincial Secietary thereof. 12 V. c. 27; s. 66. '

MISCELLANEOUS
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MISCELLANEOUS PROVISIONS.

Oaths, &c., 90. Any person before whom it is hereby required that any

under this e oath be taken, or any affirmation made in the manner herein
tered gratui- {)rovided, chall administer such oath or affirmation gratuitous-
y-

tously. 12 V. c. 27, s. 68.

Towhom ®1. One copy of this Act (with_a copious alphabetical

copiea ol this ndex prefixed) Tor the Returning Officer, and one for each of

sent. his Deputies, shall be transmitted with the Writ of Election to
each and every Returning Officer throughout Canada. 12 \4
c. 21, 5. 6T.

mn o 92. The expression Electoral Division” in this Act,

e\ Division.» 1n€ans any County, or other place or portion of this Province,
entitled to return a Member to either House of the Provincial
Parliament, unless the context shows that it applies only to an

Electoral Division for the Legislative Council. 19,20V.c. 140.

SCHEDULE.

oa———

1.

FORM A, REFERRED TO IN THE THIR’EY‘FIBS’E SECTION OF THIS
ACT.

Proclamation of the Returning Officer fixing the time and place
for the opening of the Election, and also the day for open-
ing the Poll.

PROCLAMATION.

County (Riding, City, Town or Electoral Division as the
case £8) of ,to wit:

Public Notice is hereby given to the Electors of the County,
(or as the fact is) of , that in obedience to Her
Majesty’s Writ to me directed, and bearing date the
day of the month of ,  require
the presence of the said Electors at ,
in the Parish (or Township, or in the City or Town) of

(here describe the place distinctly, whether the

Election be for & County or for any other Electoral Diviston), on
the day of the month of , at o'clock
in the noon, for the purpose of electing a person (or
rsons, as the case may be), to represent them in the Legislative
Council (or Legislative Assembly) of this Province ; And thatin
case a Poll be demanded and lowed in the manner by law.
prescribed,
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prescribed, such Poll will be opened on the day of the
month of , in the Parish o: _ s(or in the Township
of or in the Ward, or inthe part of the
Parish of » or in the part of the Township of

] » @S the case requires. "(Here, mention each of the
Parishes, Townships, Wards, parts of Parishes or Townships,in
which a Polling place is to be opened and kept according to law).
Of all which every person is hereby required totake notice and
to govern himself accordingly.

Given under my hand, at , this day of the
month of ,in the year

(Signature)  A. B.
Returning Officer.

—

2.

OATH NO. l, REFERRED TO IN THE THIRTY-SECOND SECTION OF
THIS ACT. .

Quth. of the Returning Officer..

I, the undersigned, A. B., Returning Officer for the County
(Riding, or as:the factis) of 5 solemnly-swear (or,
if he be ome of the persons permitied by law to affirm. in civil
cases, solemnly affirm) that I am legally qualified according to
law to act as Returning Officer for the said County (Riding,
or as the fact is) of » and that I will act faithfully in
that capacci)':]y, without partiality, fear, favor or affection. ~ So
help me God.

(Signature)  A. B.
Returning Officer.

Sr—

3.

PORM B, REFERRED TO IN THE THIRTY-SECOND SECTION OF THIS.
ACT.

Certificate of the Retwniv? Officer having taken the Oath.
of Office.

1, the undersigned, hereby certify that on the day of
the month of 5.A. B., the Retuming Officer
for the County (or as the factds) of . took
and subscribed before me the Oath (or affirmation) of office nl:

6 suc

81
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such case required of 2 Returning Officer by the thirty-second
Section of the sixth chapter of -the ‘Consolidated Statutes of

Canada. -
‘In testimony whereof, I have delivered to him this Certificate.

.(Sigmtfme) C. D.
Justice of the Peace.

em—

4.

FORM C, REFERRED TO IN THE THIRTY-THIRD SECTION OF THIS
ACT.

Commission of an Election Clerk.

To E. F. (set forth his legal addition and residence.)
Know you, that in my c& acity of Returning Officer for the
County (or as_the fact is) of

appointed and do hereby appoint you to be my Election
Clerk, to act in that capacity according to law at the approach-

ing Election for the said County (or as the fact is) of
, which Election will be opened by me on the
day of the month of

Given ander my hand, at -, this
day of the menth of , in the year

(Signature) A. B.
Returning Officer.

m—————

5.

OATH NO. 2, REFERRED TO IN THE THIRTY-THIRD SECTION OF
THIS ACT.

Outh of the Election Clerk.

I, the undersigned, E. F., apfpointed Election Clerk for the
Ooﬂnty((orﬁege ﬁcjrz]g 0 by ,solemn
swear, (or ¢ one of the persons permitt law to affirm,
solemnly affirm) that1 will act faithfully in my said capacity
as Election Clerk, emd also'in that of ‘Returning Officer, if 7e-
:{mired to act as such, according’ tolaw, without partiality, fear,
avor or affection. So help me God. ;

(Bignature) E. F. B
Pleetion Cleik.

6.
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6.

FORM .D, REFERRED TO IN THE THIRTY-THIRD SECTION OF THIS
ACT.

Lertificate -of the Election Clerk having taken the
Oath of Office.

I, the undersigned, hereby certify that on the .
day of the month of , E. F., Election Clerk for the
County (or as the fact is) of 5 took and sub-
seribed before me the Oath (or affirmation) of office required in
such case of an Election Clerk, by the thirty-third Section of
the sixth chapter of the Consolidated Statutes of Canada.

In testimony whereof, I have delivered to him this Certifi-

cate under my hand.
(Stgnature)  C. D.
Justice of the Peace.
or, A. B. :
Returning Officer.

1.

FORM E, REFERRED TO IN THE THIRTY-FOURTH SECTION OF TIHIS
ACT.

Proclamation which the Returning Qfficer $s to cause to be v
at the Hustings, on the day of the opening of the Election.
OyEez. Oyvez. OyEz.
All persons are commanded and strictly enjoined to ke

silence while Her Majesty’s Writ for the present Election is

publicly read, under the pains and penalties in such case
provided.

———

8.

rorM F' s REFERRED TO IN THE FORTY-FOURTH SECTION OF THIS
XCT.

Comméssion of ¢ Deputy-Returning Qfficer.
To G. H., (insert kis legal addition and residence.)
Know you, thatin my:capacity of Retuming ©fficer for the

County (or s the fact is) of .
I have appoiléted and do hereby appeint yon to be Depnty-
» . Py
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Retuming Officer, (or one of the Deputy-Returning Officers, as

the fact i3) for the Parish of .
(or, for the Township of , or, for
the Ward, or for pat of the Parish of

, or, for part of the Township of
as the fact is), in the said County, (or as the fact is),
there to take and record the Votes of ihe Electors according to
law, at the Polling place to be by you opened and kept for

that purpose.

Given under my hand, at , this
day of the month of in the year
(Signature,) A B.
Returning Officer-
9.

OATH NO. 3, REFERRED TO IN THE ¥ORTY-FOURTH SECTION OF
THIS ACT.

Oath of Deputy-Returning Officer.

1, the undersigned, G. H., appointed Deputy-Returning
Officer (or, one of the Deputy-Returning Officers, as the fact

i) for the Parish of , or, for the
Township of , or, for the

Ward, or, for part of the Parish of 207y
for part of the Township of ), in the

County (or as the fact is) of ,
solemnly swear (or, being ome of the persons permitted by law
to affirm in civil cases, solemnly affirm) that I will act faithfully,
in my said capacity of Deputy-Returning Officer, without
partiality, fear, favor, or affection. So help me God. 3

(Signature,) G. H. .
Deputy-Returning Officer:

t—

10.

FORM G, REFERRED TO IN THE FORTY-FOURTH SECTION OF THIS
ACT.

Certificate of the Deputy-Returning Officer (or, ome of the Deputy-
Returning Officers, as the fact is,) having taken the Oath
of Office. '
1, the undersigned, heveby certify that on the

day of the month of , €. H, Deputy- -
Returning Officer for the Parish of , (o7 ‘ﬂc:: -
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the Township of , or, for the

Waxd, or, for part of the Parish of ’
or, for part of the Township of ), in the
County (or as the fact is) o took

and subscribed the oath (or affirmation) of Office required in

such case of a Deputy-Returning Officer, by the forty-fourth

%ect;c:ln of the sixth chapter of the Consolidated Statutes of
anada.

In testimony whereof, I have delivered to him this Certificate
under my hand.

(Signature,)  C. D.

Justice of the Peace.
or, A. B.

Returning Officer.

11.

FORM H, REFERRED TO IN THE FORTY-NINTH AND FIFTIETH
SECTIONS OF THIS ACT.

Commission of a Poll Clerk.
To 1. J. (énsert his legal addition and residence.)

Know you, that in my capacity of Deputy-Returning Officer
§or, one of the Deputy-Returning Officers, as the fact is,)

or the Parish of , (or, for the Township of
, or, for the Ward, or, for part of
the Parish of , or, for part of the Township of

), in the County (Riding, City or Town) of
, I have appointed and do hereby appoint you

10 be Poll Clerk for the said Parish of (or, for the
said Township of , or, for the said Ward, or,
for the said part of the Parish of , or, for the
said part of the Township of .
Given under my hand, at , this day
of the month of , in the vear
(Signature,) G. H.

Deputy-Returning Officer.

12
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12.

OATH NO. 4, REFERRED TO IN THE FORTY-MNTH}SEOT!ON- orF
THIS ACT.

Outh of a Poll Clerk.
1, the undersigned, I. J., appointed Poll Clerk for the Parish

of , (o, for the Township of , or, for
the Ward, or, for part of the Parish of ’
or, for part of the Township of ), in the County
(Riding, City or Town) of

,do solemnly swear (or,
if he be oneof the persons permiited by law to affirm in civil cases,
do solemnly affirm) that I will act faithfully in my capacity of
Poll Clerk, and also in that of Deputy-Retuming Officer, if re-
quired to act as such, according to law, without partiality, fear,
favour or affection. So help me God.

(Signature,) I J.
Poll Clerk.

— et

13.

FORM J, REFERRED TO IN THE FORTY-NINTH SECTION OF THIS
ACT.

Certificate of the Poll Clerk having taken the Oath.

1, the undersigned, hereby certify, that on the
day of the month of , 1. 3., Poll Clerk for the-
Parish of (or, for the Township of N
for the Ward, or, for part of the Parish of

, or, for part of the Township of ), in the
County (or as the fact is) of , took and
subscribed before me the oath (o affirmation) of office required

o a Poll Clerk in such cases by the forty-ninth Section of the
sixth chapter of the Consolidated Statutes of Canada.

In testimony whereof, I have delivered to him this Certificate
under my hand.

(Signature,) C. D,
Justice of the Peace.
or A. B,
Returning Officer.
or G. H, .
Deputy-Retuming Officer.

14.
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14.

FORM K, REFERRED TO IN THE FORTY-SEVENTH SECTION OF THIS
ACT.

Warrant of the Returning Officer to each of his Deputies, for
opening and holding the Polls.

County (or as the fact is) of

To G. H. Deputy-Returning Officer (o7, one of the Deputy-
Retuming Officers, as the fact is,) for the Parish of ,
(or, for the Townsbifp of , or for the
Ward, or for part of the parish of ,or for part of the
Township of ), in the County (or as the
Jactis) o , to wit :

Whereas by Her Majesty’s Writ to me directed, and bearing
date the day of the month of , Jam
commanded to hold an election of Member (or
Members) to represent the County (or as the fact #s) of

in the Parliament of this Province ; And whereas

a Poll having been demanded, was granted by me according
to law ; These are therefore to authorize and require you to
open and hold the Poll of such Election for the Parsh (or
Township or Union of Townships, or Ward, or part of the Parish
or Township) aforesaid, on the day of the month of
, at nine o’clock in the forenoon, (here, describe

particularly the place at which the Poll is to be held), and there
to keep the said Poll open during the days and at the hours
prescribed by law, and to take and record at the said Polling
place, in a Book which you shall keep for that purpose in the
manner by law provided, the votes of the Electors voting at the
said Polling place, and to return to me the said Poll Book,
signed with your hand and sealed with your seal, together with

ttflis Warrant, on or before the day of the month
o .
Given under my hand, at , this day
of the month of , in the year
(Signature,) A B.
Returning Officer.

15
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16.
¥ORM M, REFERRED TO IN THE SIXTY-THIRD SECTION OF THIS ACT.
Oath of the Poll Clerk after the closing of the Poll.

I, the undersigned, Poll Clerk for the Parish of , (or
for the Township of , or the Union of Townships of
, or for the Ward, or for part of the Parish
of , or for part of the Township of ), in the
County (Riding, City or Town) of ' , do
solemnly swear (or if he be one of the persons permitied by law
to affirm in civil cases, do solemnly affirm) that the Poll Book
kept in and for the said Parish o (or as above, as
the case may require,) under the direction of A. B., who has
acted as Deputy-Returning Officer therein, has been so kept
by me under his direction as aforesaid, correctly and to the
best of my skill and judgment : and that the total number of
voters polled in such Poll Book is the number of »
whereof C. D., a Candidate, has polled votes, E. F.,
a Candidate, has polled votes (and so on, as the case
may be), and that to the best of my knowledge and belief it
contains a true and exact record of the votes given at the
Polling Place in the said parish of , (or as above, a8 the
case may be) as the said votes were taken at the said Poll by
the said Deputy-Returning Officer.

(Signature,) J. J.
Poll Clerk.

Sworn (or affirmed) and subscribed before me, at ,
this day of the month of , in the year

(Signature,) X. Y.

Justice of the Peace.
-

T. V.
Returning Officer.

or

A.B.
Deputy-Returning Officer.

22 V. c. 82, superseding form in Schedule to 12 V. c. 27.

17.
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17.

FORM N, REFERRED TO IN THE SIXTY-THIRD SECTION OF THIS
ACT.

Oath of the Deputy-RetumingPOﬁfcer after the closing of the
oll.

1, the undersigned, Deputy-Returning Officer, (or one of the
Deputy-Returning Officers, as the case may be) for the Parish of
(or for_the Township of , or for

the Ward, or for part of the Parish of ,
or for part of the Township of ), in the County
Riding, City or Town) of , do solemnly swear,
or if he be one of the persons permitted by Law to affirm in civil
cases, do solemnlﬁ affirm), that to the best of my knowledge
and belief the Poll Book kept for the said Parish of ’
(or as aforesaid, as the case mey be) under my direction, hath
been kept so correctly : and that the total number of votes

olled in such Poll Book is the number of , whereof
C. D., a Candidate, has polled votes, E. F., a
Candidate, has polled votes, (and so on as the

case may be), and that to the best of my knowledge and belief,
it contains a true and exact record of the votes given at the
Polling Place in the said Parish of , (or as above,
as the case may be), as the said votes were taken at the said
Polling Place.

(Signature,) A. B,
Deputy-Returning Officer.
Sworn (or affirmed) and subscribed before me, at
, the day of the month of ’
in the year

(Signature,) X. Y.
Justice of the Peace.

or

TQ V ]
Returning Officer.

or

A. B.
Deputy-Returning Officer.

29 V. c. 82, superseding form én Schedule to 12 V. ¢. 27.

18.
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18.
roRrM O, REFERRED TO IN THE SIXTY-SEVENTH SECTION OF THIS
ACT.
Indenture.
This Indenture, made this day of

b}
in the year of Our Lord, one thousand eight hundred and

, between A. B., Returning Officer for the
County (or as the fact is) of , in the
Province of Canada, of the one part, and C D., E. F., and
G. H., Electors of the said County (or as the fact is) of

, of the other part, witnesseth, that in -

obedience to Her (or His) Majesty’s Writ, bearing date the

day of the month of last (or
instant,) and after the notice and formalities prescribed by law
had been given and observed, they, the said C. D., E. F.,
G. H., and other Electors of the said County (or us the fact £3)
o , have chosen D. E., Esquire, (or
D. E., and F. G., Esquires,) to represent the said County
(or as the fact is) of , in the Legislative Council (or in
the Legislative Assembly) of this Province, during the next (or
present) Parliament, (or, if the election be of a Legislative
Councillor, during the term by law directed) ; and they, the
said Electors, have given and do hereby give to the said D.
E. (and F. G.) ample and sufficient power for them, the said
Electors and the Commons of the said County (or as the fact is)
of , to do and consent to such matters and things as in
the said Parliament, by the Common Council of the said Pro-
vince, shall by the favour of God be ordained.

In testimony whereof, the said parties have to these presents
made and executed in two (or in three) parts, severally set and
subscribed their respective names, and affixed their respective
seals on the day and in the year first above mentioned.

(Signature,)  A. B., [L. S.}
Returning Officer.

Electors

e 2o ol
D
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CAP. VII.

An Act respecting Controverted Parliamentary Elec-
tions.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1.—ELECTION PETITIONS AND THEIR RECEPTION.

Whatshalive 1. Every Petition presented to the Legislative Council or to
deerme Peti- 1HE Legislative Assembly of this Province, within the time
tion. hereinafter for that purpose limited with respect to such Peti-
tion, and complaining of an undue election or return ofa
Member of the House to which the Petition is presented, to serve
in Parliament,—or complaining that no refurn has been made
according to the requisition of any Writ issued for the electicn
of 2 Member of such House to serve in Parliament,—or com-
plaining of the special matters contained in any such return,—
and subscribed by some person who voted or had a right to
vote at the Election to which the same relates, or by some per-
son claiming to have had a right 10 be returned or elected
thereat, or alleging himself to have been a Candidate at the
Such Petition Election,—shallbe deemed an Election Petition:—And any such
1o b Phouse Detition shall be presented to, and all proceedings relative to it
for which the ~ shall be had in that one of the said two Houses of Parliament
clection 1o, s for which the Election was held to which such Petition relates ;
was held. and in construing this Act with reference to any Election
Petition, the Speaker, Members, Committees and Officers
referred to shall be understood to be those of the House to which
ihe Petition is or ought to be presented. 14, 15V.c 1,8 1,—
and 19,20 V. c. 140, s. 13.

When to be . In the case of every such Election Petition arising out
gﬁg‘g‘g if.  of an Election held in consequence of the expiration or disso-
an election held lution of any Parliament, such Election Petition shall be pre-
in consequenc® sented to the Legislative Assembly within the first fourteen
fion or disolu- days of the Session of Parliament commencing or being held

tion of a Pat- on or next after the Return Day of the Writ under which such

Flection was held,—provided the said House has on the last
of such fourteen days, entered upon and gone through with that
head or division of the daily routine of the business thereof
which consists in the presenting and bringing up of Petitions;
And if the said House in such last mentioned case has not
entered upon and gone through with such head or division of
the said daily routine on such last day, then,and in every
such case, such Petition shall be so presented upon the first day
thereafter upon which the said House has entered upon and
gone through with such head or division of the said daily rou-
fine as aforesaid. 14,15 V.c. 1,s. 2.
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3. In the case of every such Election Petition arising out whex to be
of any Election held otherwise than in consequence of the ex- presented, it
piration or dissolution of any Parliament, if the day on which g elasion
the Return upon such Election is brought into the office of the held otherwise
Clerk of the Crown in Chancery is a day on which Parliament b conse-
is not in Session, or is one of the last fourteen days of any Ses- expiration or
sion, then, and in every such case, such Petition shall be so $esputon of a
presented within the first fourteen days of the Session of Par- the Rewmn
liament commencing and held next after the day on which such 25n8 pade
Return has been so brought into the office of the Clerk of the ment isnot in
Crown in Chancery, provided the House to which the Petition Sesionoron
is to be presented has, on the last of such last mentioned four- 14 days of a
teen days, entered upon and gone through with that head or Session-
division of the daily routine of the business thereof which con-
sists in the presenting and bringing up of Petitions; And if
the said House, in such last mentioned case, has not entered
upon and gone through with such head or division of the said
daily routine on such last day, then, and in every such case,
such Petition shall be so presented to the proper House upon
the first day thereafter upon which the said House has entered
upon and gone through with such head or division of the said

daily routine as aforesaid. 14, 15V.c. 1,s. 3.

4. In the case of every Election Petition arising out of When to be
an Election held otherwise than in consequence of the expira- pesnted if
tion or dissolution of any Parliament, if the day on which the in Session at
Return upon such Election is brought into the office of the lhe time of the
Clerk of the Crown in Chancery is a day on which Parliament sit 14 days
is in Session, but not one of the last fourteen days of any such 2ferwards.
Session, then, and in every such case, such Petition shall be
so presented within the first fourteen days next after such return
has been so brought into the office of the Clerk of the Crown
in Chancery, provided the House to which the Petition is to be
presented, has, on the last of such fourteen days, entered upon
and gone through with the said head or division of the daily
routine of the business thereof which consists in the pre-
senting and bringing up of Petitions; And if the said House,
in such last mentioned case, has not entered upon and gone
through with such head or division of the said daily routine on
such last day, then, and in every such case, such Petition
shall be so presented upon the first day thereafter upon which
the said House has entered upon and gone through with such
head or division of the said daily routine as aforesaid. 14, 15
V.c. 1,s. 4.

&. Nothing herein contained shall preclude the presenting p,.in ma
and bringing up of any such Election Petition, as a matter in be presen
which the privileges of the House are concerned, during any 5 a:”“srm‘l’
part of any day on which such Election Petition might be pre- of the day, as &
sented and brought up, according to the provisions of the next matter of privi-
preceding three sections of this Act, by reason merely of g
the routine period for presenting and bringing up such Petition

for
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for such day having passed, provided the same is so presented
and brought up at a time and in the manner agreeable in other
Tespects to the orders and practice of the House. 14, 15 V. c.

1,s. 5.

Whatshall not 6. No Session of Parliament which has not lasted for fifteen
beaSession  days at the least, including the day of its meeting and the day
meaning of this of 1ts prorogation, shall be deemed a Session thereof within the
Act. meaning of the second, third and fourth sections of this Act,

orany ofthem. 14,15V.ec. 1,s. 6.

Longer pe- 7. If any such Election Petition contains any allegation of
for preseniay.  bribery or corruption,with a specific allegation of any payment of
Petitions com- money or other reward having been made by an Member, or on
aning ofbri- his'account, or with his privity, since the time of the return of the
ruption. Writ under which such Election was held, in pursuance or in
furtherance of such bribery or corruption, then, and in every

such case, twenty-eight days shall be allowed instead of four-

teen days for the presenting of such Petition, which twenty-

eight days shall in all such cases be reckoned from the day of

such payment exclusive of such day :

2. And inall the cases in which by the five next preceding
sections of this Aect, a further time is allowed beyond
the fourteen days therein and thereby limited for presentinﬁ
and bringing up Election Petitions not containi any suc
charge of bribery or cormc{)tion as aforesaid, a like further time
shall be allowed beyond the said twenty-eight days herein
limited for presenting and bringing up Election Petitions con- ,
taining any such charge of bribery or corruption as aforesaid ;

3. And all the provisions hereinbefore contained for such
purpose in the second, third, fourth and fifth sections of this
Act, shall apply as if the same had been here repeated
mulatis mutandis, in respect of Election Petitions containin
any such charge of bribery or corruption -as aforesaid,
the said twenty-eight days hereby allowed for the presenting
and bringing up of the same as aforesaid. 14, 15 V. c, 1,
s. 7.

No Petitionto 8. No Petition, although otherwise within the description of
oecmelad an Election Petition contained in the first section of this
tion unless pre- Act, shall be deemed to be an Election Petition within the
semtedindue  meaning of the same, unless it has been presented to the said
' proper House of Parliament, within the time for that purpose
limited, with respect to such Petition, by the provisions con-
tained in the six next preceding sections of this Act, 14,

15V.c. 1,5 8.

Onwhai con- 9. The Petitioner may at any time after the presentation. of
tion m‘;{:‘“ his Election Petition, withdraw the same upon giving notice
withdrawn.  in writing under his hand or under the hand of his agentto the

Speaker, -
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Speaker, and also to the sitting Member or his agent, and also -

10 any party who has been admitted to oppose the prayer of
Petition, that it is not intended to proceed with the Peti-

tion ; and in such case the Petitioner shall be liable to the

tion, and also by any party admitted to oppose the prayer of
sach Petition, to be taxed as hereinafter provided. 14,15V,
c. 1,8 9. :

2.—RECOGNIZANCES.

10. Before any Election Petition shall be presented to either Secwity for
House, a Recognizance shall be entered into by one, two, three Mm
or four persons, as sureties for the person subscribing such Pe- fhe Pettionis.
tition, for the sam of eight hundred dollars in one sum, or in presented.
several sums of not less than two hundred dollars each, for the
payment of all costs and expenses which under the provisions
herein contained may become payable by the person subscrib-
ing the Petition, to any witness summoned in his behalf, or to
the sitting Member, or other the party complained of in such
Petition, or to any party admitted to defend such Petition as
hereinafter provided, or to any person who on the application
of such Petitioner for the issue of a Commission to take evi-
dence on such trial, is appointed a Commissioner for that pur-

Pose, or to any Clerk, Bailiff or other Officer employed by

such Commissioner in or about, or in any way relating to the

execution of the Commission issued to bim in that behalf —

And such Recognizance may be inthe form or to the like effect Amount and
asis set forth in the Schedule to this Act annexed marked ji7 of Becog-
A (1,) with such alterations as are necessary to adapt such form

to the circumstances of the case. 14,15V.¢c. 1, s. 10,

of any Sitting Member interested or eoneerned in any such m@b«
Election Petition, for the issuing of a Commission to take evi- Cemanding &
dence upon the trial thereof, a Recognizance shall be -entered
into by ene, two, three or.four Persons, as -sureties for smuch
sitting Member, for the sum of four handred dollars in o€ Amount and

evidence for-such trial, or to any Clerk, Bailiff or other Officer
employed by such Commissioner in or about, or in any way
relating to the execation of such Cemmission :

2. Such Recognizance shall be entered into before the i
Speaker or a Justice of the Peace, as is herein provided with to Do, onterod
IeSpect to other ‘Recognizanees to be -entered into under this Speaker or
Act, and shall be ‘wecompanied by Affidavits of the :snf- prstice of the
clency of the sureties as is provided with Tespect 10 the appie

, same,
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suficiency of Same, Or 2 deposit of money may be made in Keu of such

suretics. Recognizance, or 2 deposit of money in lieu of some part of
{he amount required to be so secured, and a Recognizance for
the residue thereof shall be made and entered into as is hereby
provided with respect to such other Recognizance ;— and such
Recognizance may be in the form or to the like effect as is
set forth in the Schedule to this Act annexed marked A (2),
with such alterations as are necessary to adapt such form to
the circamstances of the case. 14,13 V.ec. 1,s. 11

pattiesentering  1°2. Any person who enters into any such Recognizance
fn‘:e‘,l}fg‘]?ﬁé; shall testify upon oath in writing, to be swomn at the time of -
theirsufficiency entering into the said Recognizance, and before the same per-
on oath. son by whom his Recognizance is taken, that he is seized or
possessed of real or personal estate (or both) above what will
satisfy all his just debts, of double the clear value of the sum
for which he is bound by his said Recognizance ;—and every
such affidavit shall be endorsed upon or annexed to the Reco-
gnizance, and such Affidavit may be in the form or to the like
offect as is set forth in the Schedule to this Act annexed
marked A (4), with such alterations as are necessary to adapt
such form to the circumstances of the case. 14,15V.c. 1,

s. 12.

suetiestobe 13, In every such Recognizance and affidavit of sufficiency
mentioned ¥y of sureties, shall be mentioned the christian and surnames in
and additions. full, and the usual places of residence or business of the per-
sons becoming sureties as aforesaid, with such other descrip-
tion of the sureties as may be sufficient to identify them easily.

14,15 V. c. 1,5 13.

Recognizance  14. Every Recognizance hereinbefore required, shall be en-
:gt':’bgg;':ge tered into, and every Affidavit of sufficiency of sureties herein-
Speatero:  before required shall be sworn, before the Speaker of the House
Jusiceofthe 1o which the Election Petition is to be presented, or a Justice
of the Peace ; and the said Speaker, and also every Justice of
the Peace, may take the same ; And every such Recognizance
and affidavit taken before a Justice, being duly certified under
the hand of such Justice, shall be delivered to the said Speaker,
who shall thereupon cause the same, as well as all sach
Recognizances and Affidavits taken before himself, to be filed
in the office of the Chief Clerk of the said House, for the infor-
mation of the House and its Committees, and of all parties
concerned or interested in the same. 14, 15 V.c. 1,8 14..

Money maybe 5. Any person by whom an Election Petition is signed, or

gf&‘;,“;?;i;“i;g any such Sitting Member by whom an application for the is-

Recognizance. sue of a Commission to take evidence as aforesaid is about to
be made, may, instead of procuring a Recognizance for the
amount or the frll amount of the sums of eight hundred dellars:
and four hundred dollars respectively hereinbefore required for :
such purpose, pay into the hands of the Chief Clerk of the Homse'
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to which such Petition is presented, or tobe presented, for the
like purposes for which such Recognizance is hereinbefore re-
quired, either the whole or any part of such eight hundred or four
hundred dollars, as the case may be, which he thinks fit, not
being less than two hundred dollars ;—and in such case such
person shall, if the whole of such sum be paid in, be required to
find no sureties for such purpose, and if a part only of such sum
be paid in, he shall then be required to find sureties for so much
only of the said sum of eight hundred dollars or of four
hundred dollars respectively, as the sum paid into the hands
of such Chief Clerk as aforesaid falls short of such eiglit hun-
dred dollars or four hundred dollars, as the case may be :

2. Every sum so paid into the hands of such Chief Clerk How such mo-
as aforesaid, shall be carried by him to the credit of an account fey shall be so
to be opened by him with the Speaker of the said House b ’
his name of office, and shall be paid out by such Chief Clerk
for the time being, from time to time, in discharge of such
Warrants as may from time to time be issued for that purpose
upon him by the Speaker of the said House for the time being,
in pursuance of the provisions of this Act; and the said
Chief Clerk shall preserve in his books a remembrance of the
Petition upon which-every such sum of money has been paid
into his hands as aforesaid, asthe same has been stated by the
party paying in the same, and shall grant to such party a re-
ceipt or certificate for the same. 14,15 V. c. 1, s. 15, part.

16. No money shall be deemed, for the purposes of this Such money
Chapter, to have been paid into the hands of such Chief Clerk oot 5 decm-
until such receipt or certificate is procured and delivered to the Seobipt of certi-
Speaker of the said House, who shall thereupon cause a copy ﬁ?‘;‘iﬁ""‘m'
of the same, certified under his hand, to be filed in the office Speak e
of the Chief Clerk of the said House, for the information of the
House and its Committees, and of all parties concerned or in-
terested in the same, and shall thereupon re-deliver the origi-
nal of such receipt or_certificate with a Memorandum under
his hand of the same having been delivered to him accor li
to the provisions of this Aect, to the party by whom the same
was so delivered to him as aforesaid. 14, 15V.c. 1, 5. 15,

rematnder.

17. No Election Petition shall be received unless, at the pyision not to
time it is presented to the House, it be endorsed with a certij- be received un-
ficate under the hand of the Speaker of the said House, that L‘ﬁg‘;’-s g
the Recognizance hereinbefore required has been entered into of Recogniz-
and received by him, with the required Affidavit of sufficiency $o%, % deposit
of sureties thereunto annexed or endorsed,—or that the Chief thereon.
Clerk’s receipt or certificate for the amount of such Recogni-
zance has been delivered to him,—or that a Recognizance with
Affidavits of sufficiency for part, and the Chief Clerk’s receipt
or certifieate for the residue of such amount, has been so de-
livered to him as aforesaid. 14,15V. c. 1, s. 16. 15

7 .
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whatmastbe  18. No application shall be entertained by any Select Elec-
certified aad  tion Commitec ander this Act, on the part of any Sitting
n . . . P
application by Member interested or concerned in any such Election Petition,
Py Member for the issue of any Commission to take evidence upon such
or & commis- . . . .
o o take trial, unless, at the time of such application there shall be pro-
g;i‘gg‘aﬁ:;nbe duced to such Select Committee copies,—certified under the
- hand of the Speaker or the Chief Clerk of the House to which
the Election Petition in the case is presented, to be true copies
of the same,—of the Recognizance herein required, to be en-
tered into on behalf of such sitting Member,—of all Affidavits
by which the sufficiency of the sureties in such Recognizance
has been established,—or of the Chief Clerk’s certificates
of the deposit of money in lieu of such Recognizance,—or
of such Recognizances and Affidavits for any part of such
amount, and of the Chief Clerk’s certificates for the residue
thereof, as the fact is,—together with an Affidavit from such
Sitting Member, that he is acquainted with the persons who
have entered into such Recognizance, if any have been givenas
aforesaid, and that he has reason to believe, irrespective of
having the same sworn to by such persons, and that he does
verily believe that such persons are worth the amounts respect-
ively stated by them in their said Affidavits of sufficiency
respectively ;—And every such Recognizance shall have the
same requirements as to the names and description of parties
and the manner of taking the same, as is hereinbefore pro-
vided with respect to the Recognizances required of Peti-
tioners. 14,15 V.ec. 1,s. 17

Objections to 19. In case, at the time of any such application on the part
Recognizanced of the sitting Member for the issue of any such Commission as
of sitting -aforesaid, it shall be objected on the part of the Petitioners in
Member, how, such Election Petition, that the sureties of such sitting Mem-
i 5. ber, or any of them, are not really worth the amounts stated
in their Affidavits of sufficiency respectively,—or that such Re-

cognizance is objectionable upon similar grounds to those here-

inafter mentioned in the twenty-first section of this Aect, or

any of them, or any other that shall appear to such Select Com-

mittee to require explanation or correction,—such Select Com-

mittee may, if upon hearing the parties they deem it just todo

so, give time to such Petitioner to make good such objection,

and malke such orderxs from time to time as to the same, and as to

the putting in of new Recognizances or a deposit of money in

liew thereof or part thereof, and as to the justification of the

sufficiency of the persons entering into any such Recogni-
zances,—as to such Select Committee shall appear just in the

premises :

Ordermadeto 2. And all such orders shall be binding upon the parties in-
B all porties. terested or concerned in such Election Petition, and the ne-
glect of any party to obey the same shall be attended with

such consequences in respect of the same, and the prosecution

or defence of his case before such Select Committee, and the

payment
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payment of costs to the party or parties inconvenienced or de-
layed,—which shall be taxed and recovered as hereinafter pro-
vided for the costs and expenses of prosecuting or opposing
Election Petitions,—as such Election Committee thinks fit to
order and direct in that behalf ;—or the payment of such costs
and expenses may be made a condition to allowing the p:

to proceed with his prosecution or defence if such Select Com-

mittee think fit so to order and direct ;

3. But, nevertheless, no such sitting Member shall obtain Proviso.
the benefit of any evidence taken on his behalf under
any such Commission, until he has perfected the securi-
ty hereby required in that behalf, either by Recognizance or
deposit as hereinbefore provided, and has obtained an order of
such Select Election Committee allowing the same as suffi-
cient. 14,15V.c. 1, 5. 18.

20. On or before the day when any such Petition is presented Names of sure-
to the House, or when notice of the intention of any sitting Mem- Ues, &rcy o be
. . y the
ber to apply to the Select Committee for the trial of such Elec- Gleriin v,
tion Petition for the issue of a Commission to take evidence
upon such trial, has been served on the Petitioners,~—the names
and descriptions of the sureties, where there are sureties, as
set forth in the Recognizance, and the amount of the Chief
Clerk’s receipts or certificates of deposits in lien of the Recog-
nizance, shall be entered in a book to be kept by the Chief
Clerk of the House in his office, and the said book and also the
Recognizance and Affidavits, and the Chief Clerk’s said re-
ceipts or certificates, shall be open to the inspection of all par-
ties concerned. 14, 15V.c. 1, 8. 19.

21. Any sitting Member petitioned against, or any Electors Objections to
petitioning and admitted parties to defend the election or re- of Pobtiances
turn, may object to any such Recognizance on the ground that may be taken
the same is invalid,—or t.ut the same was not duly entered by sitting mem-
into or received by the Speaker, with the affidavit thereunto snp’p::ﬁn;c]ig;s
annexed or endorsed as hereinbefore required,—or on the election.
ground that the sureties or any of them are insufficient,—or
that a surety is dead, or that he cannot be found or ascertained
for the want of a sufficient description in the Recognizance,—
or that a person named in the Recognizance has not duly
acknowledged the same : -

2. Provided, firstly, that the ground of objection shall Proviso:
be stated in writing under the hand of the objecting party or Fround of ob-
his agent, and shall be delivered to the Speaker of the House, writing by the
within ten days, or not later than twelve o’clock at noon of the ®leventh day.
eleventh day after the presentation of the Petition ;

3. Secondly, that if such eleventh day happens tobe 2 Sunday prviso—in
or other Statutory Holiday, such notice of objection may be de- case the
livered to the Speaker not later than twelve o’clock at noon.of ;‘m“m;’;?
' the

7*
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the following day, or of the first day thereafter which shall not
be a Sunday or Statutory Holiday ;

4. And thirdly, that the Speaker shall thereupon cause the
said objection to be forthwith filed in the office of the Chief
Clerk of the House, for the inspection of the House and its
Committees, and of all parties concerned or interested in th
same. 14, 15V.c. 1,s. 20 '

22. As soon as any such statement of objection is received
by the Speaker, he shall cause the Chief Clerk of the House to
put up an acknowledgment thereof in some conspicuous part
of his office, and shall “appoint a day for hearing such objec-
tions, not less than three nor more than five days from the day
on which he received such statement ; and the Petitioner and
his agent shall be allowed to examine and take copies of every
such objection. 14,15 V.c. 1,s. 21.

23. At the time appointed, the Speaker shall enquire into
the alleged objections, on the grounds stated in the notice ot
objection, but not on any other ground ; And for the purpose
of such enquiry, he may examine upon oath any persons ten-
dered by either party for examination by him, and may also
receive in evidence any affidavit relating to the matter in
dispute before him, sworm before him, or before any Justice of
the Peace ;—And the said Speaker may, if he thinks fit, adjourn
the said enquiry from time to time until he decides on the
validity of such objection, and he may if he thinks fit, award
costs to be paid by either party to the other, which costs shall
be taxed and recovered as hereinafter provided for the costs
and expenses of prosecuting or opposing Election Petitions :
And the decision of the Speaker shall be final and conclusive
against all parties. 14, 15 V.c. 1, s 22

24. If any surety dies and his death is stated as a ground
of objection before the end of the time allowed for objecting to
Recognizances, the Petitioner may pay into the hands of the
Chief Clerk of the House on the account of the Speaker, the
sum for which the deceased surety was bound ; and upon the
delivery of the receipt or certificate of the said Chief Clerk for
such sum to the Speaker, within three days after the day on
whicn the statement of such objection was delivered to the
said Speaker, the Recognizances shall be deemed unobjec-
tionable if no other ground of objection thereto be stated
within the time before mentioned for stating objections to
Recognizances. 14, 15 V.c. 1,5 23. '

25. If the Speaker has received any statement of objection
to the Recognizances of any such Election Petition, and has
decided that such Recognizances are objectionable, he shall
forthwith report to the House that such Recognizances are
objectionable ;—but if he has decided that such Recognizances:

are
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are unobjectionable, or if he has not received any such state-
ment of objection, then, as soon as the time hereinbefore
allowed for stating any such objection has elapsed after the
presentation of the Petition, or as soon thereafter -as he has
decided upon the statement of objection, he shall report to the
House that the Recognizances to such Petition are unobjec-
tionable ; and every such report shall be final and conclusive to
all intents and purposes ;—And the Chief Clerk of the House
shall make out a list of all Election Petitions on which the
Speaker has reported to the House that the Recognizances are
unobjectionable, in which list the Petitions shall be arranged
in the order in which they are so reported upon ; and a copy
of such list shall be kept in the office of the said Chief Clerk,
and shall be open to the inspection of all parties concerned or
interested in the same. 14,15 V.c. 1, 5. 24.

3.—apMmIssIoN OF PARTIES TO DEFEND.

26. If at any time before the appointment of a Select Com-
mittee, as hereinafter provided, to try any Election Petition, o/hen the con-
the Speaker of the House to which such Petition is presented cﬁn&mg,
is informed by a certificate in writing, subscribed by two gr the sitting
of the Members of such House,~—of the death of any sitting c[j:l;d;fened-ing
Member whose election or return .is complained of in such itbefore thea;
Petition,—or of the death of any Member returned upon a BofEeR ©
double return, whose election or retum is complained of in Committee.
such Petition,—or if the said House has resolved that the seat
of any such Member has by law become vacant,—or if the
House be informed by a declaration in Writing, subseribed by
any such Member and delivered to the Speaker within four-
teen days after the day on which the Petition was presented,
(whether such fourteen days or any of them occur during a
Session of Parliament or during a prorogation thereof,) that it
is not the intention of such Member to defend his election or
return,—in every such case, notice thereof shall immediately
be sent by the Speaker to the General Committee of Elections,
and to the Members of the Chairmen’s Panel hereinafter men-
tioned, and alsoto the Sheriff or other Returning Officer for the
Electoral Division, to which such Petition relates ;—and such
Sheriff or other Returning Officer shall cause a true copy of
such notice to be affixed in some conspicuous place in or near
tothe place where the nomination for such election was held ;—
and such notice shall also be inserted by order of the Speaker,
in one of the next two Government Official Gazettes of the Pro-
vince, and shall, as soon as may be, be communicated by him
to the House. 14,15 V. c. 1, s. 25, and 19, 20 V. c. 140.

27. Atany time within fourteen days after the day on which Voters may,
any Election Petition was . presented,—or within twenty-one Withina certain
days after the day on which any mnotice was inserted in the by oy o don
Gazette to the effect that the seat is vacant, or that the Member fend the o
retarned will not defend his election or retarn,—or H either of &'&8&%

t'he .
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the said periods expire during a prorogation of Parliament,
or during an adjournment of the House to which such Petition
was presented for any period exceeding seven full days
exclusive of the day of adjournment and the day of meeting
according to such adjournment, and if he has not done so before,
then on the first day on which the House meets after such
prorogation or adjournment, provided the said House shall on
such first day have entered upon and gone through with that
head or division of the daily routine of the business thereof
which consists in the presenting and bringing up of Petitions,—
and if the said House in such last mentioned case has not
entered upon and gone through with such head or division of
the said daily routine of such first day, then, and in every such
case, upon the first day thereafter upon which the said House
has entered upon and gone through with such head or division
of the said daily routine as aforesaid,—Any person who voted
or had a right lo vote at the Election to which the Petition
relates, may petition the said House, praying to be admitted as
a party to defend such return, or to oppose the prayer of such
Petition ; and such person shall thereupon be admitted as a
party, together with the sitting Member if he be then a party,
against such Petition, or in the room of such Member if he be
not then a party against the Petition, and every such Petition
shall be referred by the House to the General Committee of
Elections hereinafter mentioned ;
.

Proviso. 2. Provided, nevertheless, that nothing herein contained
shall preclude the presenting or bringing up of such Petition
of any such party during any part of any day on which such
Petition might be presented as is provided by the fifth section
of this Act respecting Election Petitions. 14, 15 V. c. 1,s. 26.

Memberdeclin-  28. Whenever the Member whose election or return is so
,'ﬁ-,*ﬁggf;ff,ﬂd’ complained of in such Election Petition, has given notice as
gg?ntz:tgefis;d aforesaid of his intention not to defend the same, he shall not
upon. be afterwards allowed to appear or actas a party against such
Petition in any proceedings thereupon, and he shall also be
restrained from sitting in the House, or voting therein on any
question, until such Petition has been decided upon. 14, 15

V.c. 1, s 27.

Voterspetition- 9. Before any such Petition for permission to defend shall
ing for 1o g D€ presented to the House, 2 Recognizance shall be entered
security. into on the part of such Petitioner by one, two, three or four
persons as sureties for the persons subscribing such Petition,

Form of Re- for the sum of four hundred dollars in one sum, oI in several
cognizance.  sums of not less than one hundred dollars each, for the payment
of all costs and expenses which ander the provisions herein

contained may become payable by the person subscribing such

Petition, to any witness summoned in his behalf, or to the

person subscribing the Election Petition to which such person

prays permission to appear for the purpose of defence a8

aforesaid,
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aforesaid, or to any person who, upon the application of such
first mentioned Petitioner for the issue of a Commission to take
evidence upon the trial of such Election Petition, is appointed
a Commissioner for that purpose, or to any Clerk, Bailiff or
other Officer employed by such Judge or Commissioner in or
about orinany way relating to the execution of the Commission
issued to him in that behalf;

2. And such Recognizance shall be entered into before the How to be en-
Speaker or a Justice of the Peace asis herein provided with tered into.
respect to other Recognizances to be entered into under this
Act, and shall be accompanied by Affidavits of the sufficiency
of the sureties as is provided with respect to the same, and the
same may be in the form or to the like effect as is set forth in
the Schedule to this Act annexed marked A (3), with such
alterations as are necessary to adapt such form to the circum-
stances of the case; or a deposit of money may be made in
lieu of such Recognizance—or a deposit of money in lien of Money may be
some part of the amount required to be so secured, and a deposited in-
Recognizance for the residue thereof, shall be made and entered
into as is hereby provided with respect to such other Recog-
nizance, which shall be accompanied by Affidavits of suﬂ%-
ciency from the sureties, and an Affidavit of belief in such
sufficiency made by such Petitioner for permission to defend,
as is hereinbefore provided with respect to the Recognizance
to be entered into on behalf of any such Sitting Member as
aforesaid ;

3. Provided always nevertheless, that all objections to such Prowso.
sureties or the manner in which they have been put in, shall be
heard and_disposed of by the Select Election Committee for
the trial of such Election Petition, in the same manner and
subject to the like powers and provisions, as well respecting
costs and the payment and recovery thereof, as respecting all
other matters connected with the enquiry into and allowance
of the sufficiency of such sureties, as is herein provided with
respect to the Recognizance hereby required to be entered into
by any such Sitting Member as aforesaid. 14,15 V. c. 1, s.
28.

30. If in the case of an Election Petition complaining of a Provision in
double return, the Member whose return is complained of in Case of donble
such Petition has given notice, as aforesaid, that it is not his the mexber
intention to defend his return,—and if no party, within the rioned against
period hereinbefore allowed for that purpose, has been admitted forsaotd
to defend such return,—then if there be no Election Petition
complaining of the other Member returned on such double
return, the last mentioned Member, or other the persons who
subscribed the Petition complaining' of such double return,
may withdraw such Petition by letter addressed to the Speaker ;
and thereupon the order for referring such Petition to the
General Committee of Elections shall be discharged, and the

House

.
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House shall give the necessary directions for amending the
said double return, by taking off the file the indenture by which
the person so declining to defend his return was returned, or

otherwise, as the case may require. 14,15 V. c. 1, s. 29.
4.—GENERAL COMMITTEE OF ELECTIONS.

21. In the Legislative Assembly, in the first Session of every
Parliament, on the first meeting of that House on or next after
the fifteenth day of such Session,—and in the Legislative.
Council in the first Session after the Periodical Election
of Couvcillors, on the first meeting of that House, on or next
after the fifteenth day of such Session, and in either House
in every other Session, as soon as convenient after the com-
mencement of the Session,—the Speaker shall, by Warrant
under his hand, appoint six Members of the House against
whose return no Petition is then depending, and none of whom
is a Petitioner complaining of any election or return, to be
Members of a Committee to be called, «The General Com-
mittee of Elections, ” and every such Warrant shall be laid on
the table of the House, and if not disapproved of by the
House in the course of the three next days on which the
House meets for the despateh of business, shall take effectasan
appointment of such General Committee. 14, 15V. c. 1,
s. 30,—and 19, 20 V. c. 140.

82. If the House disapproves of any such Warrant, the
Speaker stiall, on_or before the third day on which the House
meets after such disapproval, lay upon the Table of the House,
a new Warrant for the appointment of six Members qualified
as aforesaid, and so from time to time, until six Members have
been appointed by a Warrant not disapproved by the House.
14,15 V. c. 1, s 8L

83. The disapproval of the Warrant may be either general
in respect of the constitution of the whole Committee, or
special in respect of any Member or Members named in the
Warrant. 14, 15 V. c. 1, s. 32.

$4. The Speaker may, if he thinks fit, name in the second
or any subsequent Warrrant, any of the Members named in
any former Warrant whose appointment has not been specially
disapproved by the ifouse as aforesaid. 14,15 V. c. 1, s. 33.

35. After the appointment of the General Committee, every
Member appointed shall continue to be a Member of the-Com-
mittee until the end of that Session of Parliament, or until he
cease to be a Member of the House, or until the General Com-
mittee report that he is disabled by continued illness from
attending the Committee, or until the Committee be dissolved
as hereinafter provided. 14,15V.c. 1, s 34,

;
36.
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36. In every case of vacancy in the General Committee of Vacancies to
Elections, the Speaker, on the t{rst day on which the House ;‘:’Pe““.“”of
meets after such vacancy is known by him, shall make the Commitiee..
known the vacancy to the House, and thereupon all proceed-

ings . of the General Committee shall be suspended until the

vacancy is supplied as hereinafter provided. 14,15 V.c. 1,

5. 35,

37. If the General Committee of Elections at any time Committee
reports to the House, that by reason of the continued absence g}’g’egeind‘;‘_
of more than two of its members, or by reason of irreconcilable tain cases.
disagreement of opinion, the said Committee is unable to pro-
ceed in the discharge of its duties, orif the House resolves
that the General Committee of Elections be dissolved, the
General Committee shall be thereby forthwith dissolved. 14,
15V.c. 1, s. 36.

38. Every appointment to supply a vacancy in the General Vacancies in
Committee, and every re-appointment of the General Committee ng‘;ge;ph
after the dissolution thereog shall be made by the Speaker by
Warrant under his hand, laid upon the table of the House, on
or before the third day on which the House meets after the
dissolution of the Committee, or notification of the vacancy,
as the case requires, and the Warrant shall be subject to the
disapproval of the House in the like manner as is hereinbefore
provided in the case of the first Warrant for the appointment of
the General Committee ;—and upon any re-appointment of the
General Committee, the Speaker may, if he thinks fit, re-ap-
point any of the Members of the former Committee not dis-
qualified to serve onit. 14,15 V. c. 1,s. 37.

39. The Speaker shall appoint the time and place of the Speaker to fix
first meeting of the General Committee of Elections, and the bize and place-
Committee shall meet at the time and place so appointed ; but ing,
no Member shall act apon such Committee until he has been Members to be-
sworn at the table ofp(:he House by the Clerk, truly and sworm.
faithfully to perform the duties belonging to 2 member of the
said Committee, to the best of his jadgment and ability, with-
out fear or favour. 14,15 V.c. 1,’s. 35. .

40. No business shall be transacted by the General Com- Quoram of
mittee of Elections, unless at the least four Members thereof Papnsins I
be then present together; and no appointment of a Select —imust conewr-
Committee by the General Committee to be made as herejn. for certaim
after provided, shall be of force, unless at the least four P
Members then present of the General Committee agree to the
appointment. 14, 15 V. c. 1, s. 89.

41. Subjeet to the provisions of this Aet, the General Committeeto

. Cemmittee of Elections shall make regulations for the order m
and manner of conducting the business to be transacted by it. mgst"w
14,15 V. c. 1, 5. 40. 12 to this Act.
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42. The General Committee shall be attended by one of the
Committee Clerks of the House, selected for that purpose by
the Chief Clerk of the House, and such Committee Clerk shall
make a minute of all the proceedings of the Committee, in
such form and manner as shall from time to time be directed
by the regulations or directions of the said Generai Committee,
and a copy of the minutes so_kept shall be laid from time to
time before the House. 14, 15 V. c. 1, s. 41.

43. If at the time of the dissolution or suspension of the
proceedings of the General Committee of Elections, there be
any business appointed to be transacted by such General Com-
mittee on any certain day, the Speaker may adjourn the
fransaction of such business to such other day as to him seems
convenient. 14,15 V.c. 1, s. 42.

5, —PANELS.

A4. Every Member having leave of absence from the House
shall be excused from serving on Election Commiittees during
such leave ; And if any Member in his place offer any other
excuse, the substance of the allegations shall be taken down
by the Clerk, in order that the same may be afterwards
entered on the Journals, and the opinion of the House shall
then be taken thereon; and if the House resolve that the said
Member ought to be excused, he shall be excused from serving
on Election Committees for such time as to the House seems fit,
but no Member shall be so excused who does not claim to be
excused before he is chosen to serve:

2. Every Member who has served on one Election Commit-
tee, and who, within seven days after such Committee has
made its final report to the House, notifies to the Clerk of the
General Committee his claim to be excused from so serving
again, shall be excused during the remainder of the Session,
anless the House at any time resolves upon the report of the
General Committee that the number of Members who have not
so served is insufficient; but no member shall be deemed to
have served on an Election Committee, who, on account of
inability or accident, has been excused from attending the
same throughout. 14,15 V. c. 1,s. 43.

45. Every Member who isa Petitioner complaining of an
andue election or return, or against whose return a Petition is
depending, shall be disqualified to serve on Election Com-
mittees during the continuance of such ground of disqualificé-
tion. 14, 15%7. c. 1, s 44

46. The Clerk of the House shall make out an Alphabetical
List of all the Members thereof, distinguishing in such list the

names of every Member for the time being excased or-dif:

qualified, and shall also notice in the list every cause of: such
. temporary
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temporary excuse or disqualification, and the duration thereof —
And such list shall be openly read over in the House by the
Clerk thereof, at the next meeting of the House, on or after the
fifteenth day of the first Session of every Parliament, in the
Legislative Assembly ;—and on or after the fifieenth day of
the first Session after the periodical Election of Members in the
Legislative Council,—and be thereafter printed and distributed
to the Members of the House with the printed votes of the
House. 14, 15V.c. 1, s. 45.

47. During three days next after the day of the openly How the list
reading of such list in the House as aforesaid, corrections may ::g;dbe cor-
be made in such list by leave of the Speaker, if it appears that )
any name has been improperly left on or struck out of such
list, or that there is any other emor in such list. 14, 15 V.

c. 1, & 46.

48. The list finally corrected shall be referred to the Gen- Lis of Chair-
eral Committee of Elections, and the General Committee shall ;f‘::g:fmﬁefj
therefrom select in their discretion four, six or eight Members tees to be
whom they think duly qualified to serve as Chairmen of Elec- made; s
tion Committees, and the Members so selected shall be formed <% &
into a separate Panel, to be called the Chairmen’s Panel which
shall be reported to the House ; and while the name of any Mem-
ber is upon the Chairmen’s Panel, he shall not be liable or quali-
fied to serve on any Election Committee otherwise than as
Chairman; And every Member placed on the Chairmen’s
Panel shall be bound to continue upon it till the end of the
Session, oruntil he sooner ceases to be a Member of the House,
or until by leave of the House he is discharged from continu-
ing upon the Chairmen’s Panel :

2. Provided always, that every Member of the Chairmen’s Proviso—as to
Panel who has served on one or more Election Committees, members
and who notifies to the Clerk of the General Committee of Jgﬂﬁﬁ:ﬁd
Elections his claim to be discharged from continuing upon the during the
Chairmen’s Panel, shall be so discharged accordingly,—and ~*"
every such Member shall be excused from serving upon any
Election Committee, either as Chairman or otherwise, during
the remainder of the Session, unless in either of such cases,
the House should at any time resolve, upon the report of the
General Committee of Elections, that the number of Members
who have not so served is insufficient ;—but no Member of the
Chairmen’s Panel' shall be deemed to have served on any
Election Committee, who, on account of inability or accident,
has been excused from attending the same throughout. 14, 15
V.c. 1;s. 47.

49. After the Chairmen’s Panel has been so as aforesaid Remaining
selected, the General Committee shall divide the Members Pembers 1o be
then remaining on such list into three Panels, in such manner three panels.
as to them seems most convenient, but so, nevertheless, that

each
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each Panel may contain, as nearly as may be, the same num-
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divisions so made by them, and the Clerk shall decide by lot
at the table the order of the Panels as settled by the General
Committee, and shall distinguish each of them by a number
denoting the order in which they were drawn ; and the Panels
shall then be returned to the General Committee of Elections,
and shall be the Panels from which Members shall be chosen
to serve on Election Committees. 14,15 V. c. 1,s. 48.

30. The General Committee of Elections shall correct the
said Panels from time to time, by striking out of them the name
of every Member who ceases to be a Member of the House, or
who from time to time becomes entitled and claims as afore-
said to be excused from serving on Election Committees, and
by inserting in one of the Panels, to be chosen by the General
Committee at their discretion, the name of every new Member
of the House not excused or disqualified for any of the reasons
aforesaid,—and shall also from time to time distingnish in the
manner aforesaid in the said Panels, the names of the Mem-
bers for the time being excused or disqualified for any of the
reasons aforesaid; And the General Committee shall, as often
as they think fit, report to the House the Panels as corrected ;
and as often as the General Committee reports the said Panels
to the House, they shall be printed and distributed with the
votes of the House, and the names of all the Members so
omitted shall be also printed and distributed with the votes.
14, 15 V. c. 1, s, 49.

S1. When leave of absence for a limited time has been
granted by the House to any Member, the General Commiitee
of Elections may transfer the name of such Member from the
Panel in which it has been placed to some other Panel subse-
quent in rotation, if they think fit to do so, having regard to the
length of time for which such leave of absence has been grant-
ed, and to the number of Select Committees then about to be
appointed. 14, 15 V.c. 1, s. 50.

32. Whenever any Member of the Chairmen’s Panel ceases
to be a Member of the House,—or is by leave of the House
discharged from continuing upon the Chairmen’s Panel,—or is
so discharged by reason of service under the provision herein-
before contained,—the General Committee shali forthwith.se-
lect another Member to be placed upon the Chairmen’s Panel
in his room ;—And in case it shall at any time appear to the
General Committee that the Chairmen’s Panel is too small, they
may select one, two or three additional Members to place upon
it, so nevertheless that the Chairmen’s Panel shall not at any
time consist of more than eleven Members without the leave of -
the House first obtained. 14,15 V. c. 1, s. 51.
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6.—-APPOINTMENT OF SELECT COMMITTEES.

33. All Election Petitions received by either House shall Petitions to-
be referred by the House to the General Committee of Elect- De referred to
. . s . neral Com-
ions for the purpose of choosing Select Committees as herein- mittee, who
after provided, to try such Petitions,—and the Speaker shall ghall choose
communicate to the House and to the General Committee, miees to try
every proceeding had before him concerning the Recognizances them, &e.
to any Election Petition;

2. In every case in which any Election Petition is with- Speaker to
drawn, or the Speaker reports to the House that the Re- fg;nf“nime
Ccognizances are objectionable, the order for referring such information 4
Petition to the General Committee of Elections shall be dig- to recogni-

charged, and no further proceedings shall be had upon such % %¢-
Petition ; ' .

3. The General Committee shall make out a Ilist of all Liststo be
Election Petitions, in which the Speaker has reported to made.
the House, that the Recognizances are unobjectionable,
and in which the proceedings are not suspended, in which
list the Petitions shall be arranged in the order in which
they were so reported upon; And in every case in which the
proceedings in any Petition inserted in such list are afterwards
suspended, the Petition shall be struck out of the list, and shall
be again inserted at the bottom of the list, at the end of such
suspension of proceedings. 14, 15 V. e. 1, s. 52.

S4. When notice ofthe death or vacancy of the seat of any Proceedings
Member petitioned against, or that it is not the intention of such when notice
Member to defend his election or return, is given to the General g{,?:;‘g;:;,
Committee by the Speaker as hereinbefore provided,—the or intention
General Committee shall suspend their proceedings in the mat- 1% ;;;:L‘;‘?""’
ter of the Petition referred to in such notice, until twenty-one
days after the day on which notice of such death or vacancy, or
intention not to defend, has been inserted in the Canada Gazeite,
under the provisions hereinbefore contained ; unless the Peti-
tion of some person claiming to be admitted as a party in the
room of such. Member be sooner referred to them. 14,15 V. c.

1, s. 53.

#5. When more than one Election Petition relating to the yuen here is
same election or return are referred to the General Committee more than one
of Elections, they shall suspend their proceedings in the matter Pinst the
of all such Petitions until the report of the Speaker, respecting same return.
the Recognizance upon each of such Petitions, or such of them
as have not been withdrawn, is received by them,—and upon
receipt of the list of such reports, they shall place such Peti-
tions at the bottom of the them list of Election Petitions,
bracketed together, and such Petitions shall afterwards be dealt
with as one Petition. 14, 15 V. ¢, I, s. 54

36.
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56. The General Committee of Elections shall choose the
Committees to try the Election Petitions standing in the said
list of Petitions, in the order in which the said Petitions stand
in such list, and they shall from time to time determine how
many Committees shall be chosen in each week for trying such
Petitions, and the days on which they will meet for choosing
such Committees, having regard to the number of Select Com-
mittees which may then be sitting for the trial of Election
Petitions, and to the whole number of such Committees then to
be appointed,—and they shall report to the House from time to
time the days appointed by them for choosing such Commit-
tees. 14,15 V.ec. 1,s. 55.

57. If Parliament is prorogued after any Election Petition
has been presented, but before the appointment of a Select
Committee to try such Petition, the General Committee of
Elections appointed in the following Session shall, within two
days after their first meeting, in case the sureties have been
then reported unobjectionable, appoint a day and hour for select-
ing a Committee to try the Petition so standing over as afore-
said :

2. Provided always, that if the number of Petitionsso standing
over be so great that the times for selecting Committees to try
the whole thereof cannot in the judgment o% the General Com-
mittee be conveniently appointed within two days after their
first meeting, the said General Committee shall, within two
days after their first meeting, appoint the times for selecting
Committees to try so many of the said Petitions as the said
General Committee deems convenient, and shall afterwards
from time to time, as soon as conveniently may be, appoint the
times for selecting the Committees to try the remainder of such
Petitions. 14, 15 V. c. 1, s. 56.

5%. Notice of the time and place at which the Committee
will be chosen to try any Election Petition shall be published,
with the printed votes, not less than eight days before the day on
which such Committee is appointed to be chosen ; And in case
the conduct of the Returning Officer is complained of, such
notice shall be sent to him through the Post not less than fourteen
days before the day on which such Committee is appointed to
be chosen ; And every such notice shall direct all parties in-
terested to attend the General Committee of Elections by them-
selves or their agents, at the time and place appointed for
choosing the Select Committee ; And if after such notice has
been published with the printed votes, or sent to the Returning
Officer as aforesaid, the proceedings in the matter of such Peti-
tion become suspended, notice of such suspension shall be im-
mediately published with the printed votes, and in case the
conduct of the Returning Officer is complained of, such notice
shall be sent to him through the Post. 14, 15 V.c. 1, s. 57.

59.




1859.  Controverted Elections—Seiect Committees. Cap. 7. 111

89. If notice of the death or vacancy of the seat of any Mem- Proceedings
ber petitioned against, or that it is not the intention of such Then there is
Member to defend his election or return, has been inserted in the ends the
Canada Gazelte by order of the Speakeras hereinbefore provided, return.
and no party has been admitted to defend such election or re.
turn,—then if the conduct of the Returning Officer is not com-
plained of in such Petition, it shall not be necessary to insert
such Petition at the bottom of the then list of Petitions, but the
General Committee of Elections shall meet for choosing the
Select Committee to try such Petition, as soon as conveniently
may be after the expiration of the time allowed for parties to
come in to defend such election or return; And not less than
one day’s notice of the time and place appointed for choosing
such Committee shall be given in the printed votes of the House,
and in such case it shall not be necessary to deliver to the
Chairman of the Select Committee for the trial of such Election
Petition, a list of the voters intended to be objected to as herein-
after is required in other cases, unless the same is specially
ordered by such Select Committee. 14, 15 V. c. 1,s. 58.

. 60. The General Committee of Elections may change the day Day appointed
and hour appointed by them for choosing a Select Committee o choosing
to try any Election Petition, and appoint some subsequent, or, may be chang-
by the consent of all parties concerned, some earlier day and ed.
hour for the same, if in their judgment it is expedient so to do,
giving notice in the printed votes of the House, of the day and
hour so subsequently appointed; And in every case in which
any such change is made by them, they shall forthwith report
the same to the House with their reasons for making such
change. 14,15 V.ec. 1, s. 59.

61. Notice shall be published, with the votes, of the Petitions certain no-
appointed for each calendar week reckoned from Sunday to tices shall be
Saturday inclusive, and of the Panel from which Committees The votes,
will be chosen to try such Petitions ; And each Panel shall serve
for a calendar week, beginning with the Panel first drawn, and
continuing by rotation in the order in which they were drawn,
and not reckoning those weeks in which no Select Committee

is appointed to be chosen. 14, 15 V. c. 1, s. 60.

62. The General Committee shall meet at the time and place select Com-
appointed for choosing the Committee to try any Election Petj- mittee .
tion, and shall choose from the Panel in service four Members ZJ6. 2o
not being then excused or disqualified from any of the causes ghoosen, num-
aforesaid, and not specially disqualified for being appointed on "
the Committee to try such Petition for any of the following
causes, that is to say :—by reason of having voted at the Elec. wno disquali-
tion, or by reason of being the party on whose behalf the seat fi¢d-
is claimed, orrelated to him or to the sitting Member by kin-
dred or affmity in the first, second, third or foarth degree ac-
cording to the civil law. 14,15 V.c. 1, s. 61.
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63. If at the least four Members then present of the General
Committee of Elections, do not agree in choosing a Committee
to try any Election Petition, the General Committee shall ad-
journ the choosing of that Commiltee and of the remaining
Committees appointed to be chosen on the same day, to the
following day, and the parties shail be directed to attend on
the following day, and if such following day happen during an
adjournment of the House, then on the day to which the House
stands adjourned, and so from day to day until all such Com-
mittees are chosen, or until the General Committee of Elections
is dissolved as hereinbefore provided ; And the General Com-
mittee shall not in any case proceed to choose a Committee to
try an Election Petition until they have chosen a Committee to
try every other Election Petition standing higher in the list
aforesaid, the order for referring which has not then been dis-
charged, except in the case when the day originally appointed
for choosing a Committee has been changed under the provi-
sion hereinbefore contained. 14, 15 V. c. 1, s. 62.

64. On the day appointed by the General Committee to
choose an Election Committee, the Members upon the Chair-
men’s Panel shall, in the manner hereinafter rovided, select
one of such Members to act as the Chairman of such Election
Committee,—and when they have bcen informed by the
General Committee that four Members of such Election Com-
mittee have been chosen, they shall communicate the name of
the Member so selected by them to the General Committee ;
but no Member shall be so elected who would be disqualified
from serving on such Committee if not upon the Chairmen’s
Panel :

9. Provided, firstly, that if with reference to any Peti-
tion for trying which they are about to appoint a Chairman,
the Members of the Chairmen’s Panel receive notice from the
Speaker under the provision hereinbefore contained, of the
death or vacancy of the seat of the sitting Member petitioned
against in such Petition, or that it is not his intention to
defend his seat, they shall suspend their proceedings with
regard to the appointment of a Chairman to try such Petition
until the day appointed by the General Committee of Elections
for selecting a Committee to try such Petition ;

3. And provided also, secondly, that every such selection of a
Chairman shall be either by the unanimous voices of all the
Members of such Chairmen’s Panel, or in case of the absence
of any Member of such Chairmen’s Panel on any such occa-
sion, or of the dissent of the Member proposed to be selected,
or of any other Member thereof, from any such proposed selec-
tion, then, and in every such case, the Chairmen’s Panel, or
such of them as shall be present, shall, in the presence of the
parties interested or concerned in such Election Petition, their
Counsel or agent, or such of them as shall attend, proceed to

select
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select one of such Chairmen’s Panel, by lot, to be the Chair-
man of such Election Committee. 14, 15 V. c. 1, s. 68.

63. Subject to the provisions of this Act, the Members Subject to this
upon the Chairmen’s Panel may from time to time make such Adt, the mem-
Regulations as they find convenient for securing the appoint- Chairmen’s
ment or selection of Chairmen of Election Committees, and ?_;"ﬂ%_
for distributing the duties of Chairmen among all of them. 14, tions, &o.

15V.c. 1,5 64.

66. As soon as the General Committee of Elections has Parties to
<chosen four Members of a Committee to try any Election Peti- pe called and
tion, and has received from the Members of the Chairmen’s the names of
Panel the name ofa Chairman to serve on such Committee, Commitee
the parties in attendance shall be called in, and the names of
the Mcmbers so chosen and of the Chairman shall be read over

to them. 14, 15V. c. 1, s. 65.

67. After hearing the said names, the parties present shall General Com-
be directed to withdraw, and the General Commitiee may PTO- fhen procend
ceed to choose another Committee to try the next Petition to next peti-
appointed for thatday, and so on, until all the Committees tion&e-
appointed to be chosen on that day are chosen, or until the
choosing of any Committee is adjourned as aforesaid ;—And
after any such adjournment, the General Commitiee shall not
transact any more business on that day, except with regard to
those Petitions for trying which Committees have been pre-
viously chosen. 14,15 V. c. 1, s. 66.

8. Within one half hour at furthest from the time when the Parties may
parties to any Election Petition have withdrawn,—or if the Object to but
parties to any Election Petition be then before the General for oo,
Committee of Elections, then after such other parties have Toasons only,
withdrawn,—the parties in attendance shall be again called )
before the General Committee in the same order in which they
were directed to withdraw, and the Petitioners and sitting
Member, or any party admitted as aforesaid to defend the return
or eleetion, or their agents,—beginning on the part of the Peti-
tioners,—may object to all or any of the Members chosen, or
to the Chairman, as being then disqualified or excused for any
of the reasons aforesaid from serving on the Committee for the
trial of that Election Petition, but not for any other reason.
14,15V. c. 1, s. 67.

69. If at the least four Members then present of the General New Commii-
Committee are satisfied thatany Member so objected to is then e Chara
disqualified or excused for any of the reasons aforesaid, the man to be
parties present shall be again directed to withdraw, and the Shosenifany |
General Committee shall proceed to draw from the same Panel soraeg ™ -
another Committee to try that Petition ;—or, if the Member to
whom any such objection is substantiated is the Chairman,
they shall send back bis name to the Members of the .Chairl;nen;s

8 anel,
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Panel, and the Members on the Chairmen’s Panel shall pro-
ceed to choose another Chairman to try that Petition, and shall
communicate his name to the General Committee, and so as
often as the case requires. 14, 15 V.ec. 1, s. 68.

%0. In the second or any following Committee, the General
Committee may, if they think fit, include-any of the Members
previously chosen by them, to whom no objection has been
substantiated, and no party shall be allowed to object to any
Member included in the second or any following Committee
who was not objected to when included in the Committee first
chosen to try that Petition. 14,15 V. c. 1, s. 69.

1. When four Members and a Chairman have been chosen,
to none of whom any objection has been substantiated, the
Clerk of the General Committee of Elections shall give notice
thereof in writing to each of the Members so chosen,—and with -
every such notice shall be senta notice of the general and
sperial grounds of disqualification and excuse from serving

hereinbefore mentioned, and of the time and place when an
where the General Commitee will meet on the following day,—
and notice of the time and place of such meeting shall be pu-

blished with the printed votes of the House. 14,15V.c. 1,s. 70.

72. The General Committee shall meet on the following day
at the time and place mentioned in such notice as last - afore-
said ;—and if any such Member then and there prove to the
satisfaction of at least four Members then present of the General
Committee, that for any of the reasons aforesaid, he is disqua-
lified or excused from serving on the Committee for which he
has been so chosen,—or if any such Member prove, to the
satisfaction of at least four Members then present of the
General Committee, that there are any circumstances in his
case which render him ineligible to serve on such Select
Committee,—such circumstances having regard, not to his own
convenience, but solely to the impartial character of the
Tribunal,—the General Committee shall proceed to choose a
new Committee to try that Petition in like manner as if that
Member had been objected to by any party to the Petition :—
‘And if within the space of one quarter of an hour after the
time mentioned in the notice, no Member so appear, or if any
Member so appearing does not prove his disqualification or
excuse to the satisfaction of at least four Members then present
of the General Committee, the Select Committee shall be
taken to be appointed. 14,15 V.c. 1, 5. 1.

3. At the meeting of the House for the despatch of business
next after any such Select Committee has been appointed, the
General Committee of Elections shall report to the House the
names of the Select Committee appointed, and shall annex to
such report all Petitions referred to them by the House which
relate to the return or election of which such Select Committee

is
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is appointed to try the merits, and such report shall be
publisted with th:zotes; 14,15V.c. 1,5 72,

74. At or before four of the clock on the next day on which Members of
the House meets for the despatch of business after such re- Committes
port, the five Members chosen to be the Select Committee shall powang "’
attend in their places, and shall before departing the House be When.
sworn at the Table by the Clerk, well and truly to try the
matter of the Petitions referred to them, and a true judgment
to give according to the evidence,—and shall be taken to be a
Select Committee legally appointed to try and determine the
merits of the return of election so referred to them by the
House ; And the legality of such appointment shall not be
called in question on any ground whatever ;—And the Mem-
ber so appointed from the Chairmen’s Panel shall be the
Chairman of such Committee; and they shall not depart the
House until the time for the meeting of such Committee is
fixed by the House, as hereinafter provided. 14,15V.ec. 1,

s. 18.

78. If any Member of the said Select Committee does not Members not
attend in his place within one hour after four of the clock on &“cenfmgé
the day appointed for swearing the Committee provided the ,.,k'e’n?-m
House sits so long,—or if not, then within the like time on the custody.
following day of sitting, or if, after attending, any Member
depart the House before the said Committee is sworn, unless
the Committee be discharged or the swearing of the said Com-
mittee be adjourmed as hereinafter rovided,—he shall be
ordered to be taken into the custody of the Sergeant at Arms
attending the House, for such neglect of his duty, and shall be
otherwise punished or censured, atthe discretion of the House, cages except-
unless it appear to the House by facts specially stated and ed.
verified upon oath, that such Member was by a sudden acci-
dent or by necessity prevented from attending the House. 14,
15V.c 1,s. 74.

76. If any such absent Member be not brought into the yrmembers
House within three hours after four of the clock on the day first donot atiend
appointed for swearing the said Committee provided the House appointed, a ”
sits so lon,%, or if not, then within the like time on the follow- new Commit-
ing day of sitting, and if no sufficient cause be shown to the e lo e
House before its rising whereon the House dispenses with the
- attendance of such absent Member, the swearing of the Com-
mittee shall be adjourned to the next meeting of the House,
and ail the Members of the said Committee Shall attend in
their places for the purpose of being’ sworn on the day of the
next meeting of the House, in like manner as on the day first
appointed for that purpose. 14, 15 V. c. 1, s. 75.

77. If on the day to which the swearin: of the said Com- If members
mittee is so adjourned, all the Members o the Commrittee do do not sttend
not attend and be sworn within one hour after four of the clock, ;:;‘ﬂ;‘: o

8+ provided



Comumittee to
be discharged

and a new one

chosen.

Petitions , &c.
to be referred
to Committee.

Time and
place of
meeting.

Commiltee
shall try the
Petition, and
shall not ad-
journ for more
than 24 hours
without leave,
&c.

Proviso.

Lists of voles
objected to, to
be deliv -1
and filea.

Cap.7. Controverted Elections—Select Committees. 22 Vict.

provided the House sits so long, or if not, then within the like
time on the following day of sitting,—or if on the day first
appointed for swearing the said Comnmittee, sufficient cause is
shewn to the House before its rising why the attendance of
any Member of the Committee should be dispensed with, the
said Committee shall be taken to be discharged, and the Gene-
ral Committee shall meet on the following day, or if such
following day happen during an adjournment of the House,
then on the day to which the House stands adjourned, and
shall proceed to choose a new Committee from the Panel on
service for the time being, in the manner hereinbefore provided ;
and notice of such meeting shall be published with the votes.
14,15 V. c. 1, s. 6.

7. —PROCEEDINGS OF SELECT ELECTION COMMITTEES.

¥8. The House shall refer the Petitions in each case for
which a Select Election Committee has been so reported by
the General Committee of Elections, to the Select Committee
so appointed and sworn, and shall order the said Select Com-
mittee to meet at a certain time to be fixed by the House,
which shall be within twenty-four hours of their being sworm
at the table of the House, unless a Sunday or other statutory
holiday intervenes ;~-and the place of their meeting shall be
some convenient room or place adjacent to the House properly
prepared for that purpose. 14, 15 V.e. 1,8 T7.

79. Every such Select Committee shall meet at the time and
place appointed for that purpose, and shall proceed to try the
merits of the Election Petition so referred to them,—and they
shall sit from day to day, Sundays and other statutory holi-
days only excepted, and shall never adjourn for a longer time
than twenty-four hours, unless a Sunday or other statutory
holiday intervene, and in such case not for more than twenty-
four hours, exclusive of such Sunday or other statutory holi-
day,~-without leave first obtained from the House upon motion
and special canse assigned for a longer adjournment ;—-And
if the House be sitting at the time to which such Select Com-
mittee is adjourned, then the business of the House shall be
stayed, and a motion shall be made for a further adjournment,
for any time to be fixed by the House:

9. Nevertheless, if such Select Committee have occasion
to apply or report to the House, and the House be then
adjourned for more than twenty-four hours, such Select €om-
mittee may also adjourn to the day appointed for the meeting
of the House. 14,15 V.c. 1,s.78.

80. The parties complaining of or defending the election or
return complained of in any Election Petition, shall,—except
in the case provided for, in and by the fifty-ninth section:of
this Act,—or where otherwise directed by order of the Seleet

Committee,
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Committee, appointed to try the validity of such election,—by
themselves or their agents, deliver to the Chairman of such

Select Committee lists of the voters intended to be objected to,
ﬁ:svmg in the said lists the several heads of objection, and

istinguishing the same against the names of the voters excepted
to,—and the said Chairman shall cause such lists to be filed
amongst the proceedings of such Committee, open to the

inspection of all parties concerned. 14,15 V.e. 1,s. 79.

81. When not otherwise directed by order of such Select Within what
Committee, the said lists shall be so delivered to the said e such lins
Chairman at any time before six o’clock in the afternoon livered,
of the day on which by order of the House such Select Com-
mittee has been first appointed to meet, provided the said
Committee has aetually met and proceeded with the case on
such day, or by the like hour of the first day on which such
Committee actually meets, and so proceeds with the case.

14,15 V. c. 1, s. 80.

82. Any such Select Committee may, by an order to be Select Com-
made by them for that purpose, on the first day on which they Take any sther
meet and proceed with the case referred to them, oron any day order as to de-
to which the consideration of any application for such an order livery of such
shall be adjourned, require the delivery of such lists, in such
other manner, at such other place, and to such other person as
in their judgment is more convenient to the parties concerned,
or more conducive to the ends of justice ;—And any such order
having been so made by such Select Committee, the said
Committee may, upon the subsequent consent in writing of
the parties to such Election Petition to such Committee’s vary-
ing, altering or modifying such order or the directions therein
contained, from time to time vary, alter or modify the direc-
tions contained in such order, either as to time, place or per-
son, as to such Select Committee from time to time appears
more convenient to the parties concerned or more conducive to
the ends of justice ;—And every such order made under the such order to
authority of this section shall, for information only, be reported be reported.
by the said Committee to the House, by the second meeting of
the House next after such order has been made by such Select
Committee, with their reasons for having made the same. 14,
15V.ec 1, s. 81.

83. No evidence shall be given before the Select Committee, Evidence res-
or under any Commission issued by sach Committee, agai tricted to votes
the validity of any vote not included in one of the lists of
voters delivered as aforesaid, or npon any head of objection to
any voter included in any such list, otherthan one of the heads
specified against him in such list. ' 14, 15 V. c. 1, s. 82.

84. No Member of any such Select Committee shall absent Members not
himself from the same, withont leave obtained from the House, %a&ﬁe
or an excuse allowed by the House at the next sitting there;:f, from the

or ouse.
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for the cause of sickness, verified upon the oath of his medical
attendant, or for other special cause shewn and verified upon
oath,—and in every such case the Member to whom such leave
is granted or excuse allowed shall be discharged from attending
and shall not be entitled again to sit or vote on such Com-
mittee ;—And such Select Committee shall never sit until all
the Members to whom such leave has not been granted nor ex-
cuse allowed are met,—And in case all such Members do not
meet within one hour after the time appointed for the first
meeting of such Committee, or within one hour after the time
to which such Committee has been adjourned, a further adjourn-
ment shall be made and reported to the House by their Chair-
man, with the cause thereof. 14, 13 V. c. 1, s. 83.

85. Every Member whose absence without leave or excuse
is so reporied shall be directed to attend the House at its
next sitting, and shall then be ordered to be taken into the
custody of the Sergeant at Arms attending the House, for
such neglect of his duty, and shall be otherwise punished or
censured at the discretion of the House, unless it appears to
the House by facts specially stated and verified upon oath,
that such Member was by a sudden accident or by necessity
prevented from attending the said Select Committee. 14, 15
V.c. 1,s. 84

86. An Election Committee shall not be dissolved by reason
of the death or necessary absence of one Member or two
Members thereof only,—but the remaining Members shall
thenceforward constitute the Committee ;-—And if there ever
be occasion for electing a new Chairman on the death or ne-
cessary absence of the Chairman first appointed, the remain-
ing Members of the Committee shall elect one of themselves
to be Chairman,—and if in that election there be an equal
number of voices, the Member whose name stands foremost in
the list of the Committee as reported to the House, shall have
a second or casting vote. 14, 15V.c. 1, s. 85.

87. If the number of Members able to attend any such
Select Committee is, by death or otherwise, unavoidably re-
duced to less than three, and so continue for the space of three
sitting days, such Select Committee shall be dissolved, (except
in the case hereinafter provided,) and another shall be appoint-
ed to try the Peuition referred to such Committee ;—and the
General Committee and Members of the Chairmen’s Panel
shall meet for that purpose as soon as conveniently may be
after the occasion arises, at a day and hour to be appointed by
the General Committee, and notice of such meeting shall be
published with the votes ;—And all the proceedings of such
former Committee shall be void and of no eflect, except only
any Order that may have been made by them for a Commission
for the examination of witnesses and the proceedings under
sach Order and Commission, which shall be as vagd m:l

efiectu
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effectnal as if the dissolution of such Committee had not taken
place, and shall be made use of by any other Select Com-
mittee that may be appointed to try such Election Petition, as
if such Order and Commission had been made and issued
under their own authority according to the provisions of this
Act: ,

2. Nevertheless, if all the parties before the Committee Proviso.
consent thereto, the two remaining Members of the Committee
or the sole remaining Member, if only one, shall continae to
act and shall thenceforward constitute the Committee. 14, 15
V.ec. 1, s 86.

88. Whenever any such Select Committee think it necessary Commitiee
to deliberate among themselves upon any question arising in ey cawe |
the course of the trial, or upon the determination thereof, or be cieared.
upon any resolution concerning the matter of the Petition
referred to them, as soon as they have heard the evidence and
Counsel on both sides relative thereto, the room where they sit
shall be cleared, if they think proper, whilst the Members of
the Committee consider thereof. 14, 15 V. c. 1, s. 87.

89. Allquestions before the Committee, if for the time being Majority to
consisting of more than one Member, shall be decided by a decide.
majority of voices, and whenever the voices are equal, the Gasting vote.
Chairman shall have a second or casting voice ; and no Mem- Every mem-.
ber of the Committee shall be allowed to refrain from voting ber mast vote.
on any question on which the Committee is divided. 14, 15
V.c. 1,s. 88 .

90. Whenever the Select Committee is divided UpoN aBY Yessand 53..,
question, the names of the Members voting in the affirmative to be recorded..
and in the negative, shall be entered in the Minutes of the
said Committee, and shall be reported to the House, with
the questions on which such divisions arose, at the same time
with the final report of the Committee. 14, 15 V. ¢. 1, s. 89.

91. If the parties or any of them desire it, and such parties shom pasd
or those so desiring it make such arrangements as in the writermay be
opinion of the said Committee are proper and sufficient to 2ZRointedon
secure such object and the payment of the necessary expense ditions, &e-
to.be incured thereby,—the Select Committee shall be attended
by a short hand writer to be appointed by the Speaker of the
House and sworn by the Chairman of the said Committee
faithfully and truly to take down the evidence given before
such Committee, and from day to day, as occasion requires, to
write or cause the same to be written in words at length for
the use of the Committee. 14, 15 V. c. 1, «. 90.

92. Every such Select Committee may send for persons, Commitee
’ and records, and may examine any person who sub- meysendfor
scribed the Petition which such Select Commttee are appointed papers, tc.
to
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to try, unless it otherwise appear to such Committee that such:
person is an interested witness,-—and they shall examine all the
witnesses who come before them upon oath, which oath the
Clerk attending such Select Committee may administer :

2. And if any person summoned by such Select Committee,
or by the Warrant of the Speaker of the House, (which Warmants
the Speaker may issue from time to time as he thinks fit,)
disobeys such Summons,—or if any witness before such Select
Committee gives false evidence or prevaricates, orotherwise mis-
behaves in giving or refusing to give evidence,~the Chairman
of such Select Committee, by their direction, may, at any time
during the course of their proceedings, report the same to the
House for the interposition of the authority or censure of the
House, as the case requires, and may by a Warrant under his
hand directed to the Sergeant at Arms attending the House, or
his Deputy, commit such person (not being a Member of the
other House of the Provincial Parliament,) to the custody of
the said Sergeant, without bail or mainprize, for any time not
exceeding twenty-four hours, if the House be then sitting, and
if not, then for a time not exceeding twenty-four hours after
the hour to which the House stands adjourned. 14, 15 V.c
1, s 91

©93. Where in this Act any thing is required to be
verified on oath to either House of the Provincial Parliament,
the Chief Clerk of such House may administer an oath
for that purpose, or an Affidavit for such purpose may be
sworn before any Justice of the Peace ;—And where for
any incidental purpose connected with the conduct of any
such trial before any such Election Committee, an Affidavit is
required to be taken, to be used before such Election Com-
mittee, either by the provisions of this Act, or any Regu-
lations that may be made by such General Committee of
Elections for the better ordering of trials before such Election
Committees,—every such Affidavit may be taken before the
Chief Clerk of the House, or before the Clerk of the Select
Election Committee, or before a Justice of the Peace. 14, 15
V.c. 1,s.92.

94. Every such Select Committee shall try the merits of
the return or election complained of in the Election Petiticn
referred to them, and shall determine by a majority of voices,
if for the time being consisting of more than one Member,
whether the Sitting Members or either of them, or any and
what other person were duly returned or elected, or whether
the election be void, or whether a2 new Writ ought to issue ;—
And such determination shall be final between the partiesto all
intents and purposes, and the House, on being informaed
thereof by the Committee, shall order such report to be entered
on their Journals, and shall give the necessary diréctions for
confirming or altering the Return, or for ordering a Return té

be



1859. Cont’d. Elect.—Proceedings of Committees. Cap. 7. 123

be made, or for issuing a Writ for a new Election, or for carry-
the said determination into execution, as the case requires.
14,15V.c. 1,8 93.

93. If any such Select Committee come to any resolution Committee
other than the determination above mentioned, they shall, if fey eport =~
they think proper, report the same to the House for their other points
opinion, at the same time that they inform the House of such fr considera-
determination, and the House may confirm or disagree with House.
such resolution, and make such orders thereon as to them

seems proper :

2. Provided always, and it is hereby expressly declared, that Proviso.
the power conferred by this section upon the House shall not
extend or be construed to extend to the order or orders, reso-
lution or resolutions, containing or declaring such determina-
tion of such Select Committee,—or to any orders or resolutions
of such Select Committee: touching the delivery of lists of
objected voters or the objections to such voters, the issue of
Commissions for the examination of witnesses, or other matters
arising in the course of the trial of such election, and relating
merely to the conduct of such trial. 14,15 V. c. 1, s. 94.

96. If the Parliament be prorogued after the appoint- Committee
ment of any Select Committee for the trial of any Election Rot disolved
Petition, and before they have reported to the House their tio, butshalé
determination thereon, such Committee shall not be dissolved proceed dur-
by such prorogation, but shall be thereby adjourned to twelve S&sion. '
o’clock on the day immediately following that on which Par-
liament meets again for the despatch of business (Sunday and
all other statutory holidays always excepted),—And all pro-
ceedings of such Committee and on any Commission to take
evidence issued under the authority of such Committee, shall
be of the same force and effeet as if Parliament had not been so
ﬂ’oregued, and such Committee shall meet on the day and

ur to which they are so adjourned, and shall thenceforward
continue to sit from day to day in the manner hereinbefore
provided, until they have reported to the House their determi-
nation on the merits of such Petition. 14,15V, c. 1, s. 95.

8.—COMMISSION FOR THE EXAMINATION OF WITNESSES.

97. Upon its appearing to any such Select Election Com+ Committee
mittee, from the nature of the case and the number of wit- moy Trler he:
nesses to be examined relative to any particular allegation ofa Commis--
or allegations in the Election Petition, that the same cannot be Sio3totake
effectually inguired into before such Committee, without great )
expense and inconvehience to the parties or either of them,—
the said Election Commndttee may, upen applieation of any of
the parties before the said Comumittee, at any peried during
the ¢course of their proeeedings upon such Petition; make an
order for the nomination and appoimtment of a' Coramission in
reanper herein directed. 14, 15V. c. 1, s. 96. .
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98, Every party intending to apply for the issue of such
Commission, shall give to the opposite party or parties two
full days’ notice in writing exclusive of any ‘intervening
Sunday or other statutory holiday, (as on Monday for
Thursday, or on Saturday for Wednesday,) of his intention to
apply to the said Committee for such Commission as afore-
said. 14,15V.c. 1,8 97.

99. Whenever any such Select Election Committee think fit
1o make an order for the appointment of a Commission as
aforesaid, they may if they think fit so to do, ap oint such per-
son to be such Commissioner as may be mutuaﬁy agreed upon
in writing by all the parties interested or concemed in such
Election Petition, their Counsel or Agents, upon the written
consent of such person to serve as such Commissioner, with an
Affidavit of the due execution thereof, being laid before such
Select Committee : :

2. Or in the event of all such parties not so agreeing as to the
person to be appointed such Commissioner, or of the said Select
Committee not thinking fit to appoint the person who ma be
so agreed upon by such parties for that purpose, then, xZY the
Election has been one in Upper Canada, the said Committec
shall appoint some one of the County J udges of Upper Canada,
to be such Commissioner ;

3. Such Commissioner shall be appointed in manner herein
mentioned, thatis to say,—on the next sitting day of such
Select Committee after the said order has been made by the
said Committee, at the time previously appointed by the said
Committee for that purpose, in_the presence of all the parties
interested or concerned in such Election Petition, their Counsel
or Agents, if they choose to attend, the said Select Committee
shall proceed to select from the list of the said County Judges,
such person as it then appears to them most desirable to appoint
as such Commissioner, and shall openly announce the name
of such person for the information of the parties;

4. Thereupon, either then or at such future day as the said
Select Committee may allow for that purpose, any of such
parties may submit to the consideration of the said Select
Committee any grounds that he may have to urge against the
appointment of such person as such Commissioner,—and in the
event of such Committee being of opinion that upon the grounds
so laid before them, such person ought not to be so appointed,
they shall, so soon as they have come to a resolution declara-
tory of the same, proceed to select and announce some. other
of the said County Judges, for that purpose, and in like manner
to hear and dispose of any grounds of objection that the parties
or any of them. have to-urge against the appointment. of sach
person,—and so on until they shall have selected and announced
some one of such County Judges as aforesaid against whose

: appointment
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appointment no objection has been urged as aforesaid, or with
respect to whom the objections so urged have been over-ruled
by the said Select Committee ; and thereupon such person shall
by the said Committee be appointed to be such Commissioner ;

128

5. And in all cases of such appointment, a Warrant in the Warrantto

nature of a Commission, under the hand and seal of the Chair-
man of such Select Comnittee, shall be issued to such Commis-
sioner, empowering him to examine all such matters and things
as shall for that purpose be referred to him by the said Select
Committee, by any order made or to be made by the said
Committee for that purpose, and commanding such Commis-
sioner under the penalty of four hundred dollars, to repair to
the Electoral Division in and for which the Election or Return
complained of, or other subject matter of the Petition, arose or
‘happened, on a day certain to be named in the said Warrant,
and which day shall not be less than fourteen days nor more
than twenty-one days distant from the day on which the said
Commissioner was appointed by the said Select Committee in
manrer aforesaid ;—And if the said Commissioner neglects or
refuses to obey the injunction of the said Warrant, he shall
forfeit the sum of four hundred dollars ;

issue to Com-
missioner.

6. And every such Warrant shall be as nearly as may be Form of war-

in the form set forth in the Schedule- to this Act annexed

marked B (1), with such alteration as is necessary to adapt
such form to the circumstances of the case. 14,15 V.ec. 1,
s. 98.

100. In every case in which any such Commissioner has New commis-
been so appointed as aforesaid, the Select Committee by whom :';;:i‘;‘t’;ﬁybe

in

such appointment was made, or in case of their dissolution certain cases.

ds provided for by this Act, then the new Select Committee
appointed in their stead, may, in the event of such Commis-
sioner dying or becoming incompetent or unable to act under
such Commission, supersede such Commissioner and appoint
another as hereinbefore provided, and with similar powers ;—
in every which case such new Commissioner shall have the
like powers as the person first appointed, and shall complete
the taking of any evidence that has been only partially taken
by the former Commissioner, or take the whole anew, as by order
of sach Select Committee he shall be directed or required ;—
And in every such case the Warrant for the appointment of
such new Commissioner shall be as nearly as may be, in the
form set forth in the Schedule to this Act annexed marked

B [2], with such alteration as is necessary to adapt such form -

to the circumstances of the case. 14,15 V. c. 1, s. 99.

101. Every such Commissioner when engaged in the exe- Powerofa
cution of the duties of his office as sach Commissioner, shall m
in cases

have the like power and authority to commit for contempt Jj
against him and his orders, as by law is or shall be vested in °f

the

tempts.
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the Circuit Court if he Acts in Lower Canada, or in the County
Court if he Acts in Upper Canada, forthe like conternptsagainstit
or its orders, subject always nevertheless to an Appeal from the
decision of such Commissioner, in every such case, to the Select
Committee for the time being charged with the disposal of such
Election Petition. 14,15 V. c. 1,s. 100.

102. Upon the issue of any Commission to any County
Judge appointing him a Commissjoner for the examination of
witnesses under this Act, such Judge may, by an Instrament in
writing under his hand and seal, name any other County
Judge, or any other person of the degree of Barrister at Law
in and for Upper Canada, to sit for him as such County Judge,
and in every other capacity, whether judicial or otherwise,
belonging or attached to the Office of such County Judge as
such Judge, during the time that such Commission for the
examination of witnesses under this Act is in force unre-
turned, and for twenty days after the same has been super-
seded or returned by the Judge to whom the same is directed.
14,15 V. c. 1, s. 101

103. Every such Instrument of nomination shall contain a
recital of the Commission which has rendered such nomination
necessary, and shall be executed in triplicate, one of which
triplicate originals shall, by the Judge making the same, be
filed in the Office of the Clerk of the County Court, or with
any Clerk of such Court if there be more than one, another of
them shall be delivered or sent to the person so named tosit for
such Judge, and the third shall be transmitted to the Provincial
Secretary, for the information of the Governor. 14, 15 V.e 1,
s. 102.

104. In the case of every such nomination, the Governor
may, by an Instrament under his Privy Seal, annul such no-
mination, and if he thinks fit so to do, may name by the same
or any other Instrumerit under his Privy Seal, some other per-
son legally qualified to have been named by such Judge him-
self, to sit for such Judge instead of the person so named by
such Judge as aforesaid. 14,15 V. ec. 1,s. 103.

105. In every such case the person so nominated to sit for
such Judge shall, so long as his nomination is unannulled,
and the said Commission for the examination of witnesses
ander this Act remains in force unreturned,—and for twenty
days after such Commission has been either. svperseded or
returned,—have full power and authority to sit for such Judglé
as such County Judge, and in any other capacity whether judi:
cial or otherwise belonging orattached tothe office of such County
Judge, in all Courts and on all occasions wherein such Judge by
or under his Commission as such Judge, or otherwise i
to Law, may be required or have occasion to sit orhold any Court
whatsoever, ot any sittings or sessions of any such Court or

any
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any other Court, or otherwise, to act either singly or with
others, and either at chambers or elsewhere, in the discharge
of any of the duties, whether judicial or of any other character,
which by the Commission of such Judge s such County Judge
belong or by law attach to his office as such County Judge ;—
And all judgments, decisions, decrees and acts pronounced,
given, made or done by such person during such time, shall be
as valid and effectual in law to all intents and purposes what-
soever, as if the same had been so pronounced, given, made or
done by such Judge himself :

2. Nevertheless, inall cases in whichthe Governor annuls any Proviso.
such nomination as aforesaid, all such judgments, decisions,
decrees and acts pronounced, given, made or done by the per-
son whose nomination has been so annulled previous to his
receiving notice of such nomination having been so annulled,
shall be and remain as valid and effectual in Law to all intents
and purposes whatsoever, as if such nomination had not been .
so annulled as aforesaid ;

- 8. And such Judge may, notwithstanding anysuchnomination, Proviso.
whether made by himself or the Governor as aforesaid, while

the same is in force and without thereby annulling or super-
seding the same, perform himself, if the execution of such
Commission for the examination of witnesses under this Act

does not prevent his doing so, either the whole or any

of the duties of his said office of County Judge, as if such
nomination had not been made as aforesaid. 14,15 V. c. 1,

s. 104,

1086. In the case of every such nomination as aforesaid, power of Clerk
whenever from illness of the person so nominated to sit for w;ﬂ".m‘h‘-‘
such Judge, or from any casualty, it happens that such person of Bon.amivl
does not arrive in time, or is not able to open any Court or any ofthe person
sittings or sessions of any Court on the day appointed for 2Cuied to
that purpose, the Clerk or Deputy Clerk of such Court, sittings Judge.
or sessions, may, after the hour of eight o’clock in the after-
noon of such' day, adjourn by proclamation any such Court,
sittings or sessions appointed to be held on that day to an
early hour on the following day, not being Sunday or statutory
holiday, to be by him named, and so from day to day,
adjourning over such Sundays and statutory holidays, until
such person or the Judge for whom he was named to sit, ar-
rives to open the same, or until he receives other directions
from such Judge, or the person so appointed to sit for such
Judge as aforesaid. 14, 15 V. c. 1, 5. 105.

207. Every person who has sat for any such County Judge, Allowance to
by virtue of any such nomination made under the authority of this person 180 ac-
Act, shall for every day that he has so sat for such Judge, be Jojee,
entitled to receive the sam ‘of ten dollars, and also in every case
in which he isobliged to travel from the place of his usual

residence
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residence to perform such duty, such further sum as will be
safficient to cover the amount of his reasonable travelling ex-
penses in going 1o, remaining at, and returning from the same,
the account of every such person for such service to be rendered,
taxed and allowed in the same manner as other accounts for
professional services rendered to the Government;—And the
amount of every such account so taxed and allowed shall be
paid to such person, or his personal representative, out of the
Consolidated Revenue Fund of this Province, by Warrant, in
the like manner as other moneys payable out of such fund,
are payable by Law. 14,15 V.ec. 1, s 106.

108. For the taking down in writing minutes of all the
proceedings of such Commissioner in executing the duties
imposed upon him by this Act, and of all evidence given
or produced before him, in as accurate a manner as Imay be,
and for the proper and orderly conduct of his proceedings in
this behalf, every such Commissioner shall have full power to
appoint one or more Clerks, and such and so many Bailiffs and
other Officers as he deems requisite or necessary for that pur-
pose, subject always nevertheless to the control and direction

" of the said Select Committee charged for the time being with

They shall be
sworn.

Certain per-
sons not to be
clerks, bailifls,
&e.

‘When objec-
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Such appoint-
ments to be
entered on
minutes.

‘What docu~

the trial and disposal of such Election Petition, and which
Clerks and other Officers shall respectively take before such
Commissioner the oaths set forth for that purpose in the Sche-
dulle to this Act annexed marked B. (4) (5.) 14,15V.c. 1,
s. 107.

109. No person shall be appointed by such Commissioner
under this Act to be a Clerk, Bailiff or other Officer to
assist such Commissioner as aforesaid, who voted at the Elec-
tion in question, or who has or claims any right or title to vote
for the Electoral Division respecting which the Election or
Return complained of, or other subject matter of such Petition
arose or happened, without the. consent and approbation in
writing of all the parties interested or concerned in such Elec-
tion Petition ;—But any objection to the appointment of such
Clerk, Bailiff or other Officer, shall be made at the time of his
being appointed, or at the first sitting of the Commissioners
after such appointment has been made, otherwise such objec-
tion shall be invalid and of none effect, and such appointment
i‘;lall be valid and effectual to all intents and purposes. 14,15

. c. 1. 8. 108, . .

110. A note of the appointment ofevery such Clerk, Bailiff
or other Officer by such Commissioner, shall be made in the
minutes of such Commission, and be open at all reasonable
times to the inspection of all parties interested or concerned in
such Election Petition. 14, 15 V.c. 1,s. 109,

111. The Chairman of the said Select Committee shall

ments shall be o gdress to the said Commissioner a true copy of the Petition

which
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which has been referred to the said Committee, and of the said transmitted
lists and disputed votes and statements of the several parties mgg,";}
which ‘have been delivered according to the provisions of the Chairman
this Act, together with a true copy of the Order made by Oof Commitee.
the said Committee, specially assigning and limiting the facts

or allegations, matters and things respecting which the said
Commissioner is required and directed to examine evidence

and to report the same, together with all such other documents

and papers as the said Select Committee shall think proper,—all

which Warrants, Petitions, Orders and Papers, shall be con-

veyed to such Commissioner through the Post Office, in the

manner hereinafter prescribed for the transmission to the proper

Court of Recognizances taken and estreated, or otherwise pro-

ceeded upon under this Act. 14, 15 V. c. 1, s. 110.

112. Immediately after the completion of the proceedings Committee
aforesaid, the Chairman of the said Select Committee ‘shall }';:{nz:du;mg
~ thereupon report the proceedings of the said Committee to the the execution
House, and shall ask permission of the House for the said ofthe Com-
Committee to adjourn until such time as the Speaker by his '
Warrant in manner herein mentioned, directs the said Com-
mittee to re-assemble, and upon such permission being granted,
the said Committee may adjourn accordingly. 14, 15V. c. 1,
s. 111,

113. On the day appointed in and by the Warrant appoint- Commissioner
ing such Commissioner, and at such place as he has appointed g’o‘;mthge
for that purpose, between the hours of ten in the forenoon and time assigned,
four in the afternoon, the Commissioner shall proceed to open -
his Court or commence his iproceedings by reading the War- Proccedings.
rant of the said Chairman of the said Select Committee, and
also the copy of the Petition and other papers transmitted by
the said Chairman :

2. The Commissioner shall, before further proceeding on He shall be
the business of his said Commission, take and subscribe 7o
the oath set forth in the Schedule to this Act annexed,
marked B (8), which said Oath the said Commissioner
shall take and subscribe in the presence of the parties
interested or concerned in such Election Petition, or their
Agents, or such of them as attend, and the taking of the same
shall be noted in the minutes of such Commission ;—And if any penaity for
person acts as a Commissioner in the execution of this Act ading before
without having first taken and subscribed such QOath, he shall “<"¢ **
for such offence forfeit and pay the sum of four hundred
dollars. 14,15V.ec. 1, s. 112,

114. The said Commissioner shall sitevery day, Sundays Sitings of
and statutory holidays only excepted, from the hour of ten. in the Commis-
the morning till four in the afternoon, and shall never adjourn 1o agjoum-
except by the consent in writing of all the parties to sach ment of suck

Election “*"¢*
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Election Petition or their Agents, or by permission of the Se-
Ject Committee appointed for the txial of such Election Petition,
or in the case provided for by the next section, for a longer
time than twenty-four hours, unless Sunday or some other sta- .
tutory holiday or holidays intervene, and in case of such
intervention, every sitting or adjournment shall be within
twenty-four hours from the time of appointing or fixing the
same, exclusive of such Sunday or other Holiday or Holidays
as aforesaid. 14,15V.c. 1,8 113.

115. The said Commissioner shall not, except as before
excepted, omit such daily sittings except in cases of sudden
accident or necessity, or in case of illness ; and such cases of
sudden accident or necessity shall forthwith be specially re-

orted to the said Select Committee by such Commissioner,
and be verified upon the oath of the said Commissioner, and
also in case of sickness by the oath of the Physician, if any
there be attending such Commissioner, or if there be no Phy-
sician, in attendance, then by the oath of some third party
cognizant of the fact, which oaths shall be made before one of
Her Majesty’s Justices of the Peace ; And any Commissioner
who omits such daily sittings without such lawful excuse,
shall for every day on which he shall so absent himself, forfeit
and pay the sum of one hundred dollars. 14, 15 V. c. 1,

s. 114.

116. Upon every such Special Report from such Commis-
sioner, the said Select Committee shall be ordered to meet as
is provided upon the transmission of his final Report and Re-
turn, and the said Select Committee shall thereupon proceed
to hear the parties interested or concerned in such Election
Petition, or such of them as choose to attend for that purpose,
their Counsel or Agent, upon such Special Report :

9. And if it appears to such Select Committee upon the facts
Jaid before themupon Affidavit, either in such Special Report, or
by the partiesorany ofthem, eitherthatthe Commissionerisdead,

- or that he will be unable to complete the duties imposed upon

In case of
death of Com~
missioner,
Clerk to report

proceedin
&e. 4

him by the said Commission within a reasonable time for that
purpose, such Select Committee shall proceed to supersede the
same, and to appoint another Commissioner thereupon as
hereinbefore provided for that purpose ;

3. But in the event of the death of any such Commissioner,
the Clerk employed by him in keeping the minutes of his
proceedings under this Act, shall either by the consent of
all the parties interested or concerned in such Election Pe-:
tition, their Counsel or Agent, or by direction of such Select
Committee, make a Report and Return of all the proceedings
had and taken by such Commissioner, which Raci{)ort and
Return shall in such case be equally available for the pur-

ses of this Act as if made by such Commissioner himseld.

14, 15 V. c. 1, 5. 115.
117.
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117. If any such Commissioner is prevented from attending Commissioner
at the day and place appointed as aforesaid by any sudden ¥ &“ggﬁgk_
accident, necessity or illness, to be verified upon oath in man- ness, &c.
ner herein directed, he shall not bBe liable to the said penalty

of one hundred dollars. 14, 15V.ec. 1,s. 116.

118. The Commissioner may from time to time adjourn to Commissioner
any place within the Electoral Division in which the Election Ty adjourn
was held, different from that in which such Commissioner in places.
the first place opened his Court or commenced his proceedings
under such Warrant, in all cases where it appears to him ex-

pedient or necessary so to do. 14, 15 V. c. 1, s. 117.

119. The Commissioner may at all times, by Warrant under Power of Com-

his hand and seal, send for all persons, papers and records, and IMissioner to
. . . N per-

shall examine all witnesses who come before him, upon oath sons, papers,
or affirmation, as the case requires, and shall examine all mat- &°-
ters referred to him, and shall in’all respects have the same Other powers.
powers and authorities for examining the said matters so re-
ferred to him, as Select Committees of either House of the
Provincial Parliament for the trial of Election Petitions have
for examining the matters and things referred to such Select
Committees :

2. The said Commissioner shall proceed in examining every Examination
witness who comes before him, and in scrutinizing the rights of witnesses.
of any Voter or Voters, and in all matters and things what-
soever referred to him, in the same course and manner and
according to the same rules, as Select Committees of the said
Houses for the trial of Election Petitions ought and are em-
powered to proceed in like cases ;

3. The Clerk appointed by the said Commissioner shall from Clerk to make
time to time make true copies of the minutes of all the pro- Sopies of evi-
ceedings before the said Commissioner, and of all evidence 163, &oc,
given or produced before him, and shall give one such copy to
each of the parties interested, or his or their agent, or to such
of them as shall demand the same, on being paid, for each
folio of the said copy consisting of one hundred words, the
sam of ten cents ;

4. And within ten days after the evidence before the Commis- Copy of mi-
sioner shall be closed, touching the matters and things réferred ﬂu‘e:éd’i%
to him, the said Commissioner shall cause copy of the Minutes be sent to o
of all his proceedings to be made, and shall examine the same ‘Speaker of the
with the said Minutes, and shall sign and seal the ‘said copy, 2™
and shall transmit the same by his Clerk, through the Post
Office, in the manner hereinafter prescribed for the transmis-
sion to the proper Court of Recognizances taken and estreated
or otherwise proceeded upon under this Act, to the Speaker
of the House to which the Election in question relates, who
shall accordingly communicate the same to the said Hoixstzi

9 an
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and upon the transmission of the said copy, the said Commis-
sioner shall adjourn in order to receive such further orders from
the Select Committee upon the Petition in question, as such
Committee from time to time think requisite and necessary.
14,15V.c. 1,8 118.

120. The Commissioner shall not permit or suffer any Bar-
rister or Counsel to plead before him, or to examine or cross-
examine any of the witnesses, but the said Commissioner shall
himself examine and cross-examine all the witnesses that shall
be produced before him. 14,15 V.e. 1, s. 119.

121. In case at any time in the course of the proceed-
il;*gs before the Commissioner, any of the said parties tender or
offer to produce to the Commissioner any witness or evidence
to, of or concerning any matter or thing whatsoever in issue
before the said Commissioner, which witness or evidence the
said Commissioner is of opinion ought not to be examined,
heard or received,—the said Commissioner shall state in
writing the reasons and grounds upon which he has rejected
the said evidence, and enter the same upon the Minutes of his
proceedings, and the party tendering or offering to produce
such witness or evidence, may require of the Commissioner
that the said witness or evidence be examined, heard and
received by and before him de bene esse, and the testimony of
such witness or the purport of such evidence shall accordingly
be taken down in writing by the Clerk to the said Commis-
sioner, separately and apart from all other evidence before the
said Commissioner, and a copy thereof, with a statement of
the purpose to or for which the said witness or evidence was
produced, and by whom the same was produced, shall be
signed and sealed by the said Commissioner in the nature of
2 Bill of Exceptions to evidence, and the same shall be trans-
mitted by the said Commissioner, together with all the other
proceedings before him in manner herein mentioned ;

9. If the Select Committee for the trial of such Election Petition
is of opinion that the tendering and offering of such witness or.
evidence was frivolous or vexatious, or that the testimony of
such witness or the purport of such evidence was impertinent
or irrelevant to the matter at issue before the Commissioner,
the said Committee shall report such their opinion to the
House, 'together with their opinion on the other matters
relating to the said Petition, and the party who before
the said Commissioner opposed the examining, hearing or
receiving of such witness or evidence, shall be entitled to
receive from the person ot persons who produced such wit-
ness or evidence, the full costs and expenses which such
party or Fa.rties have incurred in opposing the same, or by
reason of the same being received in manner aforesaid,—
which costs and expenses shall be ascertained and recovered
in the same manner as by this Act is or hereafter may be

provided
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provided by law for the recovery of costs and expenses in case
of frivolous. or vexatious Petitions, or frivolous or vexatious
opposition to such Petitions. 14, 15 V. ¢. 1, s. 120.

1922. Within two days after the copy of the proceedings When the re-
before the Commissioner are received by the Speaker of the & oftbe ner
House, the said Speaker shall issue a Warrant under his hand is received,
and seal, directing the Select Committee upon the Petition in Speaker to
question to re-assemble and to meet again on some day within Committee to
the space of fourteen days from the date of such Warrant, re-assemble.
provided Parliament be then sitting, and in case Parliament
be not then sitting, to meet on some day within one month
after the commencement of the next Session of Parliament ;

2. The said Select Committee shall accordingly re-assemble Their K:‘I.""“
and meet again, and shall take the proceedings of the said e he
Commissioner into consideration, and shall proceed 1o try and
determine the merits of the said Petition, but such Select
Committee shall not call for or receive any other or further
evidence, written or parole, respecting any matters or things
which have been tried and examined by the said Commis-
sioner in manner aforesaid, except when the power to do so
has been specially reserved and the points to which such
new evidence should be directed have been specially set forth
in the order for the issue of such Commission,—but, except
as aforesaid, the said Committee shall determine on all such
matters and things from the written Minutes of the evidence
and proceedings before the said Commissioner, and the Certi-
ficates of  the said Commissioner so signed, sealed and trans-
mitted as aforesaid ;

3. Provided always, that the said Committee may hear Coun- May hear
sel as to the effect of the said evidence in like manner as they Counsel as to
may do respecting any other matter in question before them ; dence returned.
and that the said Select Committee shall report their own
opinion to the House upon the whole merits of the said Elec-
tion or other matter of the said Petition. 14,15 V.ec. 1,s.

2
121. .

123. If the Speaker of the House receives a copy of such provisionit,
proceedings when the House is adjourned for a longer period Wwhen there-
than one month from the day on which the Speaker is directed o, tae Home
to issue his Warrant for the re-assembling and meeting of any is sdjoumed
such Committee,—then and in such case the said Speaker ormor
shall in such Warrant direct such Committee to re-assemble
and meet on some day within one month mext after the day to
Wwhich the House is adjourned ;—and if the said Speaker has
directed the Coramittee to meet on ‘any day, and if the said
House subsequently adjourns to a day beyond the day so 2p-
pointed for the re-assemblityy and meetmg of sach -Com-
mittee,—then and in such case, the'said- Spesker shall issue
another Warrant directing such Committee to re-assemble and

9* meet
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meet on some day within one month next after the day to
which the said House is adjourned, instead of on the day first
appointed in pursuance of the provisions of this Act. 14, 15V.
c. 1,8 122.

124. The Speaker of the House, upon issuing any such
Warrant for the re-assembling of any such Select Committee,
shall cause a notice of the issue of such Warrant, and of the
day therein fixed for such re-assembling, to be published in
the Canada Gazette, and to be also inserted in the votes from
thenceforth until the day so appointed for the re-assembling of
such Select Committee as aforesaid. 14, 15V.c. 1,s 123.

125. And as it may be impracticable in some instances, on
account of the quantity of evidence taken under such Commis-
sion, for such Commissioner 10 transmit a copy of the Minutes
of his proceedings to the Speaker of the House, within ten
days after the evidence before him has been closed,—such Com-
missioner may in such cases transmit such copy with all con-
venient despatch, and at the same time assign the reasons for
such delay, which reasons the Select Committee upon the Pe-
tition in question_shall investigate, and report their opinion
thereupon to the House at the time they make their report on

the merits of such Petition. 14,15 V.c. 1,s 124

126. The Select Committee may from time 1o time during
the continuance of any such Commission, and at any time
before reporting their al opinion to the House on the merits
of the Petition in question, direct any farther or other Warrant
to the said Commissioner, under the hand and seal of the
Chairman of the said Committee, ordering and directing the
said Commissioner to resume his sittings as such Commis-
sioner for such purposes as are in the said Warrant specified,
and such and the like proceedings shall be had upon such
further Warrant of the Chairman of the said Committee, as
are herein directed with respect to the said Warrant of the
Chairman of the said Committee herein first above mentioned.
14,15 V. c. 1,s. 125.

127. When any Select Committee re-assembles to try and
determine the merits of any such Election Petition, after any
proceedings have been had by or before any Commissioner
appointed for examining any matters referred to him by such
Select Committee, or acting ander this Act, such Select
Committee may send for all or any books, papers and records,
or other written documents, prodaced in evidence before such
Commissioner, in like manner as such Select Committee
might have done if no such roceedings had been had by or
before such Commissioner, and without irecting any Warrant
to the said Commissioner, and without ordering or directing
the said Commissioner to resume his sittings as aforesaid :

2.
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2. But such Select Committee shall in all other respects n other res-
proceed to. try the merits of such Election Petition, in the u‘;d‘%ybfhe
manner directed by this Act, and shall determine on all provisions of
such matters and things as have been tried and examined by this Act, &e.
the said Commissioner from the written minutes of the
evidence and proceedings before the said Commissioner,
and from the inspection of such books, papers, records and
documents, so far only as may relate to such evidence and pro-
ceedings ; and such Select Committeeshall not call for or receive
in evidence any extracts from such books, papers, records or
documents other than such as were received and produced
before such Commissioner, nor to any point or matter not in
issue before such Commissioner. 14,15 V. c. 1, s. 126.

128. Every such Commissioner as well before as after he Commissioner
has held his first sitting as such, or taken the oath of Office meyissue
herein prescribed for him as such Commissioner, may, by witnesses, and
Warrant under his hand and seal, directed to any Constable, When-
or to any of his Bailiffs in that behalf, or to any other person
specially appointed by such Commissioner, summon and
require the attendance of any Witness or other person before
him at the day and place to be mentioned in such Warrant.

14,15 V. c. 1, 5. 127.

129. If any person so summoned as a witness as aforesaid, Penalty on

neglects or refuses to attend without lawful excuse to be x'ﬂl‘.‘:“:?“_
determined by the said Commissioner, or if any witness before tend when
such Commissioner prevaricates or otherwise misbehaves in summoned.
giving or refusing to give evidence, or if any person is guilty of
any contempt or misbehaviour whatsoever of or towards the
said Commissioner while sitting and acting as such, the said
Commissioner shall, by a Warrant under his hand and seal,
and directed to the Gaoler of the Common Gaol of the County,
City or place in which the said Commissioner is then sitting,
commit such person, not being a Member of either House of
the Provincial Parliament, to the Custody of the Gaoler,
without bail or mainprize, for any time not exceeding six
months. 14,15 V. c. 1, s. 128.

130. In case it is requisite to summon any Member of either asto sum-
House of Parliament then attending his duty in Parliament, to moning any
give evidence before the said Commissioner, in such case the Periament.
Commissioner shall certify the same to the Speaker of the
House to which the case before him relates, who shall report
the same to the House for its direction thereupon. 14, 15 V. c.

1, s. 129,

131. Every Commissioner acting under this Act, shall, Remuneration
immediately after the Select Committee on the Petition in 2f Commis-
question have made their final report to the House on the merits
of the said Petition, be entitled to demand and receive from the
party or parties interested or concerned in such Election

Petition,
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Petition, upon whose application to such Select Committee
such Commissioner was appointed, ten dollars for every day
which such Commissioner shall have been necessarily e

on the said Commission, and also his travelling expenses at
the rate of twenty cents for every mile which such Commis- -
sioner shail have travelled from and to his usual place of abode

in his attendance on the execution of such Commission :

2, And the Clerk to any Commissioner under this Act
shall also, upon his transmitting the said copy of such proceed-
ings in manner aforesaid, be entitled to demand and receive
from such party or parties as aforesaid, such sum or sums for
his attendance on the execution of the said Commission as the
said Commissioner shall under his hand certify to be reason-
able, not exceeding the amount of four dollars for each
day of his attendance on the execution of the said Commis-
sion, together with such sum for the copy of the evidence
transmitted to the Speaker of the House in manner aforesaid,
as the said Commissioner thinks fit, not exceeding the sum of
ten cents for every folio comsisting of one hundred words
which the said copy contains. 14, 15 V.c. 1,s 130.

132. The Clerk appointed by any such Commissioner shall
from time to time make true°copies of the minutes of
proceedings before such Commissioner,and of all cvidence given
or produced before him, and shall give such copy to each of the
parties interested, or to his or their Agent, or to such of them
as demand the same, on being_paid for each folio of the said
copy consisting of one hundred words, the sum of ten cents,

and no more :

2. And for copies of the said Minutes and evidence
to be transmitted to the Speaker of the prosyer House, in
manner directed by this Act, such Clerk shall receive from
the party or parties interested or concerned in such Election
Petition, upon whose application such Commissioner was ap-
pointed or acted, such sum as the said Commissioner whose
Clerk he was thinks fit, not exceeding in any case the sum of
ten cents for every folio consisting of one hundred words,
\;vhich sach copy contains, and no rmore. 14,15 V.c. L, 8.

3.

133. The Bailiffs and other Officers employed by such
Commissioner in and about the execution of such Commission,
shall receive from the party or parties interested or concerned
in sach Election Petition, the sum of two dollars per day,
while in actual attendance on the sittings of such Commis-
sioner, and at the rate of ten cents per mile for every such
mile travelled in performing any of the duties properly belonging
to them under this Act :

2.
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2. Provided nevertheless, firstly, that for the service of any proviso.
sammons on any witness requiring him to attend before the
Commissioner, such Bailiff or other Officer, unless the same be
specially directed by the said Commissioner in writing under
his hand to be served at the expense of all the parties interest-
ed or concerned in such Election Petition, shall be entitled to
receive his fees for the service thereof, only from the party
who employs such Bailiff or other officer to serve the same ;

3. And provided also, secondly, that such Commissioner proviso.
shall not require the daily attendance of any such Bailiff or
other Officer upon him at the time of his holding such sittings,
unless he finds it necessary to do so, in every which case he
shall in his Report state the grounds upon whick he acted in
so requiring the attendance of such Bailiff or other Officer as
aforesaid. 14, 15V.c. 1,s. 132.

134. Every such Commissioner and Clerk, Bailiff or other Commissioner,
Officer, shall have the like remedy upon the Recognizance &c. %o bave
required to be entered into by every Petitioner under this Recognizance.
Act, for their services in the execution of such Commis-
sion as is hereby given to any persons summoned as witnesses

by such Petitioner. 14,15 V. c. 1, s. 133.
9.—cosTs.

~ 338. Whenever any Select Committee appointed to try any As to costs on
Election Petition reports to the House that such Petition was fiivolonsor
frivolous or vexatious, the parties, if any, who have appeared Hon ons peti
before the Committee in opposition to such Petition, shall be

entitled to recover from the persons, or any of them, who sign-

ed such Petition, the full costs and expenses which such par-

ties have incurred in opposing the same, such costs and ex-

penses to be ascertained in the manner hereinafter directed. 14,

15V.c. 1,s. 134.

136. Whenever such Committee reports to the House that Asto costson
the opposition made to any such Petition by any party appear- fivolous or
ing before them was frivolous or vexatious, the persons who position. >
signed such Petition shall be entitled to recover from the party
with respect to whom such report is made, the full costs and
expenses which such Petitioners have incurred in prosecuting
their Petition ; such costs and expenses to be ascertained in

the manner hereinafter directed. 14,15 V. c. 1, s. 135.

137. Whenever no party has appeared before any such Com- As to costs
mittce in opposition to sach Petition, and such Committee Where there is
reports to the House that the election or return, or the ppoxition.
omission. or insufficiency of a return complained of in such
Petition was vexatious or corrapt, the persons who signed such
Petition shall be entitled to recover from the Sitting Member, (if
any) whose election or return is complained of in such Petitionﬂ

suc
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such sitting Member not having given notice as aforesaid of
his intention not to defend the same) or from any other persons
admitted by the House as aforesaid to oppose such Petition,
the full costs and expenses which such Petitioners have incur-
red in prosecuting their Petition; such costs and expenses
to be ascertained in the manner hereinafter directed. 14, 15
V.c. 1,s. 186.

138. If any ground of objection be stated against any voter
in any list of voters intended to be objected to as hereinbefore
provided, and if such Select Committee are of opinion that
such objection was frivolous or vexatious, they shall report the
same to the House, together with their opinion on the other
matters relating to the said Petition, and the opposite party
shall in such case be entitled to recover from the party on
whose behalf any such objections were made, the full costs
and expenses incurred by reason of such frivolous or vexatious
objections ; such costs and expenses to be ascertained in the
manner hereinafter directed. 14, 15 V. c. 1, s. 137.

139. If either party makes before the said Select Committee
any specificallegation withregard tothe conductoftheother party
or his Agents, and either brings no evidence in support thereof,
or such evidence that the Committee is of opinion that such
allegation was made without any reasonable or probable
ground, the Committee may make such orders as to them may
seem fit for the payment by the party making such unfounded
allegation to the other party, of all costs and expenses incurred
by reason of such unfounded allegation ; such costs and ex-
penses to be ascertained in the manner hereinafter directed.
14,15V. c. 1,s. 138.

140. The costs and expenses adjudged by any such Select
Committee as aforesaid, to be paid, or which otherwise may
become payable under the provisionsofthis Act, toany party
prosecuting or opposing or preparing to oppose any Election
Petition, or to any witness summoned to attend before any
Committee, under the provisions of this Act, shall be ascer-

tained in manner following, that isto say :

On application made to the Speaker of the House to which
such Petition relates, by any such petitioner, party or witness,
for ascertaining such costs and expenses, not later than three
months after the determination of the merits of such Petition,
or after any Order of the House for discharging the order
of reference of such Petition to the General Committee of Elec-
tions, or after the withdrawal of any Petition, as hereinbefore
provided,—the Speaker shall make an order that the same be
taxed, and shall proceed to examine and tax such costs and
expenses, and shall report the amount thereof, together with
the name of the party liable to pay the same, and the name of
the party entitled to receive the same, to the House,—and sl{all

also,
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also, upon application made to him, deliver to the party a cer-
tificate signed by him, expressing the amount of the costs and
expenses allowed in such Report, with the name of the party
liable to pay the same, and the name of the party entitled

. to receive the "same, and such Certificate so signed by

the Speaker shall be conclusive evidence for all purposes what-
ever, as well of the amount of the demand as of the title of the
party therein named to recover the same from the party there-
in stated to be liable to the payment thereof; and the party
claiming under the same shall, upon payment tiereof, give a
receipt at the foot of such certificate, which shall be a sufficient
discharge for the same. 14,15 V. c. 1, s. 139.

141. The Speaker may examine upon oath any party claim- Speakermay
ing any such costs or expenses, and any witnesses tendered to gxamine per-
him for examination, and may receive affidavits, sworn before as o costs.
himself, or before any Justice of the Peace, relative to such

costs and expenses. 14,15 V. c. 1, s. 140.

142. The party entitled to such taxed costs and expenses, In what man-
or his or her personal representatives, may demand the whole pe <o 3V
amount thereof so certified as above, from any one or more of
the persons liable to the payment thereof, and in case of non-
payment thereof on demand, may recover the same by action
of debt in any of Her Majesty’s Courts which would have
jurisdiction over the same, were it an ordinary debt of a simi-

Jar amount,—in which action it shall be sufficient for the
Plaintiff to declare thatthe Defendant is indebted to him in
the sum mentioned in the said certificate,—~and the said Plain-
tiff shall, upon filing the said declaration, together with the
said certificate and affidavit of such demand as aforesaid, be
at liberty to sign judgment Jas for want of a plea by nil dicit
or otherwise, according to the course of the Court in which the
action shall be pending, or to have judgment entered or render-
ed in his favor according to the same, and take out execution
for the said sum so mentioned in the said certificate, together
with the costs of the said action according to due course of law :

2. But the validity of such certificate (the handwriting of Proviso.
the Speaker thereunto being duly verified,) shall not be called
in question in any Court ;

3. And the party so impleaded may, if he thinks fit, put in proviso.
any defence that he may have to such action, according to law
and the practice of such Court. 14,15 V.c. 1,s. 141.

143. In every case it shall be lawful for any person from parties may
whom the amount of such cost and expenses has been so recover from
recovered, to recover in like manner from the other persons, or lighie with
any of them (if such there be) who are liable to the payment of them.
the same costs and expenses, a proportionate share thereof
according to the number of persons so liable, and according to
the extent of the liability of each person. 14,15V.c. 1, s. 142.

144'.
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Eecoguizances 144 If any person having subscribed an Election Petition
'&:’{'}m ander this Act, or any sitting Member, or any Petitioner
notpaid with- admitted to defend such Petition instead of such sitting
B e nPe Member, neglects or refuses for the space of seven days
afier demand to pay to any witness summoned on his behalf
before any select Election Committee appointed under the
provisions of this Act, or before any Judge or Commis-
sioner for taking evidence under this Act, the sum so
certified as aforesaid by the Speaker under the authority
of this Act to be due to such witness,—or if such Peti-
tioner or other party neglects or refuses for the space of six
months after demand, to pay to any party opponent o him
upon the trial of such Petition the sum so certified by the Spea-
ker as aforesaid to be due to such party for his costs and ex-
penses,—and if such neglect or refusal is, within one year after
the granting of such certificate, proved to the Speaker’s satis-
faction by Affidavit sworn before the said Speaker or before 2
Justice of the Peace,—in every such case every person who
has entered into a Recognizance on behalf of such Petitioner
or other party, relating to such Petition under the provisions of
this Act, shall be held to have made default in his said Re-
cognizance, and the Speaker of the House to which such Pe-
tition related, shall thereupon certify such Recognizance into
the Superior Court for Lower Canada, if such Recognizance
has been taken in Lower Canada, or into the Court of
Queen’s Bench or Common Pleas for Upper Carada, if such
Recognizance has been taken in Upper Canada, and shall
also certify that such person has made default therein :

Effect of the 2. Such certificate shall be conclusive evidence of the validity

ierge ofsuch Recognizance and of such default, and the Recognizance,
being so certified, shall be delivered by the Clerk of the House,
or some person deputed by him for that purpose, into the hands
of the Chief Justice, or one of the Judges of the Court into
which the same shall be so certified by the said Speaker, or
into the hands of some officer of such Court appointed by such
Conrt to receive the same, orshall be transmitted by such Clerk
through the Post in manner hereinafter mentioned, to the Chief
Justice or other Judge of such Court as the case requires,—and
in every such case such delivery or transmission of such Re-
cognizance shall have the same effect as if the same were es-
treated or otherwise proceeded upon for the like purpose from
or in a Court of Law, according to the Laws of that section of
the Province in which such Recognizance was so taken as
aforesaid, and the course of the Couxt to which the same has
been so transmitted as aforesaid, and ite validity of such cer-
tificate (the handwriting of the Speaker thereunto being daly
verified,) shall not be called in questica in any sach Court upon
the ground of any matter which had arisen anterior to the
date of such certificate. 14,15 V. c. 1, s. 143.

145.
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143. For the purpose of transmitting any such Recognizance provision for
through the Post as aforesaid, the Clerk of the House, or some e transmis-
other person appointed by the Speaker for that purpose, shall coguizance by
carry such Recognizance under a cover directed to the Chief post.
Justice, or one of the Judges of the Court into which the same
is so certified as aforesaid, to the General Post Office of the
place where such Recognizance then is with the other Records
of the said House, and there deliver the same to the Postmas-
ter or Deputy Postmaster of such place for the time being, or
to the person discharging the duties of such Postmaster
or Deputy Postmaster therein for the time being, who,
on receipt thereof, shall give an acknowledgment in wri-
ting of such receipt to the person from whom the same
is received, and shall keep a duplicate of such acknowledg-
ment signed by the parties respectively to whom the same is
so delivered :

2. The said Postmaster or Deputy Postmaster, or per- Postmaster
son performing the duties of such Postmaster or Deputy Lo deteich
Postmaster, shall despatch every such Recognizance by the Recognizance
first Post or Mail after the receipt thereof, to the person Y (befist
to whom the same is directed, accompanied with proper di- ceipt thereof.
rections to the Postmaster or Deputy Postmaster of the town
or place to which the same is directed, or person performing
the duties of such Postmaster or Deputy Postmaster at such
place for the time being, requiring him forthwith to carry
such Recognizance, and to deliver the same to the person to
whom the same is directed, who or some officer appointed by
the Court for that purpose shall give such Postmaster or Depu-
ty. Postmaster, or pers on performing the duties of such Post-
master or Deputy Postmaster, a2 memorandum in writing un-
der his hand, acknowledging the receipt of every sach Recog-
nizance, and setting forth the day and hour the same was de-
livered by him as aforesaid, which memorandum shall also be
signed; by the person receiving the same, and be by him trans-
mitted by the first or second Post afterwards to the said Post-
master or Deputy Postmaster of the office from which the same
was so transmitted to him as aforesaid. 14, 15V.c. 1 s. 144:

146. When it becomes necessary or desirable to proceed Course when
upon any such Recognizance in the other section of the Pro- proceedings
vince in which the same was not taken, it shall be lawfal, in that partof
upon filing an exemplification of such Recognizance under the yhere the Re-
Seal of the Court into which the same has been so returned, cognizance
as provided by the one hundred and forty-fourth section of this ¥** not taken.
Act, to proceed thereon as if such Recognizance had been
taken in such other section of the Province and duly returned
into the Court in which such exemplification thereof is so filed
as aforesaid. 14,15 V. c. 1,s. 145.

147. If the costs and expenses intended to be secured by any Application of
Recognizance instead of which any moneys shall have been moneysde-
deposited



140

posited instcad
of Recogni-
zance.

Application of
the proc

of Recogni-
zances estreat-
ed.

Money ma;

be paid in by
any Cognizor,
in discharge
of the Recog-
nizance.

Receipts for
and applica-
tion of money
so paid in.

Cap. 7. Controverted Ehdions—Costs. 22 Vicr.

deposited in the hands of the Chief Clerk of the proper House
of the Provincial Parliament, are not paid pursuant to the pro-
visions of this Act, all such moneys, or so much thereof as
may be necessary for that purpose, shall be applied in such
order of payment as the Speaker of the said House for the
time being in his discretion thinks fit, in satisfaction of such
costs and expenses, or so much thereof as can be thereby satis-
fied, and thereafter the residue of such moneys, if any, shall
be paid to the party by whom or on whose account the same
were so deposited as aforesaid. 14,15V.c. 1, s. 146.

148. All moneys received or recovered by reason or in pur-
suance of the estreating of or otherwise proceeding upon any
such Recognizance as aforesaid, shall, a.(lt)er deducting all ex-
penses incurred in respect thereof, be forthwith paid by the pro-
per officer for that purpose into the hands of the Chief Clerk of
the proper House of the Provincial Parliament to the credit of the
Spealker of the said House by his name of office, and shall be
applied in manner hereinafter mentioned, in satisfaction, so far
as the same will extend, of the costs and expenses intended to
be secured by such Recognizance. 14,15 V. c. 1, s. 147.

149. Any person who has entered into any such Recogni-
zance may, before the same has been estreated or otherwise
proceeded upon as aforesaid, pay the sum of money for which
he is bound by such Recognizance into the hands of the Chief
Clerk of the proper House of the Provincial Parliament, to the
credit of the said Speaker’s account, and the Speaker, upon
production to him of a receipt or certificate from the said Chief
Clerk for the sum so paid in, shall endorse on the Recogni-
zance in respect of which such money has been so paid in,
a memorandum of such payment, and thereupon such Recog-
nizance shall, so far as regards the person by or on whose
behalf such money has been so paid, be deemed to be vacated,
and shall not afterwards be estreated or otherwise proceeded
upon as aforesaid, as against him, but such Recognizance shall
continue to be in force as regards any other person who has
entered into the same. 14,15 V.c. 1,s. 148.

150. In every case in which any money is paid into the
hands of such Chief Clerk, to the credit of the rtSlgeaker’sr, ac-
count as hereinbefore provided, a receipt or certificate of the
amount so paid in shall be delivered to the Speaker by the
person paying in the same, and such money shall in the first
place, and in such order of payment as the Speaker in his dis-
cretion thinks fit, be applied in satisfaction of all the costs and
expenses for secoring payment of which such Recogn.izance
was given, or so much thereof as can be thereby satisfied, and
thereafter the residue (if any) shall be paid to the party by
whom or on whose account the same was paid in. 14, 15 V.
c. 1, s 149.

100_
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10.—MISCELLANEOUS PROVISIONS.

151. If any Sheriff or other Returning Officer wilfully de- action
lays, neglects, or refuses duly to return any person who ought against Re-
to be returned to serve in Parliament for any Electoral Division fo nagmicer
in this Province, such person may, in case it has been deter- ing return of
mined, by a Select Committee appointed in the manner herein- Peon 447,
before directed, that such person was entitled to have been laying such
returned, sue the Sheriff or other Officer having so wilfully de- retors,&e.
layed, neglected or refused duly to make such return at his
Election, in any of Her Majesty’s Superior Courts of Record
of original jurisdiction for Lower or Upper Canada, and shall
recover double the damages he has sustained by reason thereof,
together with full costs of suit, provided such action be com-
menced within one year after the commission of the act on
which it is grounded, or within six months after the conclusion
of any proceedings in the proper House of the Provincial Par-
liament relating to such Election. 14, 15 V. c. 1, s. 150.

. 132. All pecuniary penalties in and by this Act imposed, Recoveryof .
may be recovered, with full costs of suit, by any person suing pecuniary pe-
for the same by action of debt in any Court in this Province {is act
having jurisdiction to the amount of such penalties respectively ;
and it shall be sufficient for the Plaintiff to declare that the
Defendant is indebted to him to the amount of the penalty sued
for, by virtue of this Act. 14,15 V.ec. 1, s. 151,

133. Every indictment, information or action for any offence 1,;miation of
against this Aect, or any forfeiture incurred under the same, time for pro-
shall be found, filed or commenced within one year after the Sics g ofen-
commission of the fact on which such indictment, information this Act.
or action is grounded, or within six months after the conclusion
of the proceedings in the proper House of the Provincial Par-
liament, relating to the Election Petition on the trial of which
such fact arose, and not afterwards. 14, 15. V. c. 1,s. 152.

134. All Mayors and Aldermen of Cities, and all Mayors, whoshall be
Town Reeves and other Heads of any of the Municipal Cor- deemed a Jus-
porations in this Province, and other the like persons as well i‘f;;’{ ‘fﬁﬁm
as all other persons having by Statute for the time being ex purposes of
officio Magisterial power in any part of this Province, shall, ™ A%
within the limits of their jurisdiction in that respect, be and be
held to be Justices of the Peace within the meaning of this
Act. 14,15 V. c. 1. 8. 153.

153. All questions as to the sufficiency or regularity of any Questions con-

roceeding had, taken or followed, by either House of the cerning the

vincial Parliament,—or by the Speaker, Clerk or other mo ooy

Officer thereof,—or by the Select Committee appointed for the in o be de-

trial of any such Election Petition, or the Chairman, Clerk or by e Select

other Officer thereof,—or by any Commissioner appointed to Committee.
take evidence upon any such trial, or any Clerk, Bailiff or
other
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other Officer acting under such Commissioner,—or by any of
the parties interested or concerned either in the prosecution or
defence of such Election Petition, his Counsel or Agent in the
conduct of the case of such party upon such Election Peti-
tion,—shall, so far as the same regards the trial and disposal
of such Election Petition by such Select Committee, and the
action of the House upon the Report of such Select Committee,
be wholly judged of and determined by such Select Committee,
and not by the House ;—And no order or resolution of the
House respecting the sufficiency or regularity of any such
proceeding shall in anywise be binding upon such Select
Committee as far as regards the trial and disposal of such
Election Petition. 14, 15V.c. 1, s. 154.

ngsitm o 156. The neglect or omission of any party interested or
S hrovi- concerned either in the prosecution or defence of any such
sions not 1o be Election Petition, to observe strictly any of the directions con-
ed, by the tained in this Act respecting any proceeding or course of pro-
Committee, not ceeding to be by him had or followed in the prosecution or
;‘:,;:,‘Igf,‘o;“:ﬂhe defence of any such Election Petition,—except only where by
quesionnt  the use of negative as well as affirmative terms, the intention
lssue. of the Legislature has been manifested that such proceedi
or course of proceeding, and no other, as to time, place an
circumstance, or any of them respectively, should be had or
followed in such case,—shall not render such proceeding, or
course of proceeding, or the subsequent proceedings of such
Select Committee in the trial and disposal of such Election
Petition, necessarily void or of none effect,—provided that such
Select Committee thereupon come to a resolution to be report-
ed to the House, with the reasons of such Committee for com-
ing to the same, that such neglect or omission hath not so
affected the position of the parties to such Election Petition, or
any of them, or the proceedings before them in relation to the
same, as to interfere with or prevent the disposal by such
Select Committee of any of the substantial questions raised
uponsuch Election Petition, upon the true meritsthereof. 14, 15

V.c. 1,s. 155.

If such omis- 157. Whenever any such neglect or omission as is referred
sion affects the 15 in the next preceding section does, in the opinion of such
case, the party Select Committee, affect the position of the parties to such
indefault tobe Flection Petition, or any of them, or the proceedings before
having aban- them in relation to the same, so as to interfere with or prevent
doned ie.c2 the disposal by such Committee of any of the substantial ques-
Questionso  tions raised upon such Election Petition, upon the true merits
affectod. thereof —the said Committee shall, by a resolution to e
adopted by them and reported to the House, with the reasoms
therefor as aforesaid, declare the same,—and thereupon the party
in default shall not be thereafter received further to proceed
with his case, so far as any such question is concerned, but
shall be dealt with in every respect as if he had thea volun-
tarily ceased further to prosecute his case as respects the same :

2.
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2. Except only, firstly, that it shall remain open to such Exceptions.

party to contend, if he thinks fit, that his case as to any such
question had been then already sufficiently established in
respect of the same or any part thereof, to entitle him to the
decision of the said Select Committee in his favor upon the
same ;

8. And except, also, secondly, that such resolution shall Exceptions..

not preclude such Select Committee from taking into consider-
ation such neglect or omission, and all the circumstances
attending the same, in coming to a conclusion as to whether
the prosecution or defence of such party was or was not frivol-
ous or vexatious, and reporting the same to the said House as
aforesaid. 14, 15 V. c. 1, s. 156.

158. In every such case of neglect or omission as is referred How ;h:l %emm-‘
810N 8|

dealt with, if

declared not to
affect the sub~

Election Petition,—either by the imposition upon such pa.rtd,\lr, qu:stci‘i):.

to in the next preceding section but one, the default of the
party guilty of such neglect or omission may, in their discre-
tion, be dealt with by the Select Committee for the trial of such

for the benefit of the party or parties opponent, of such con
tions in respect of the future conduct of his case or any part
thereof,—or by granting time or other indulgence to such party
or parties opponent for facilitating the conduct of their case or
cases, or some part or parts thereof,—or by the imposition of
costs to be paid by the party in default to such party or parties
opponent as aforesaid, or any or either of them, and by making
the payment of such costs a condition precedent to permitting
such party in default to proceed with his case or some part or
parts thereof,—or in such other manner as to such Select Com-
mittee under all the circumstances thereof appears just in that
behalf. 14,15 V.c. 1,s. 157.

159. The non-observance by either House of the Provincial Provision it the

Parliament, or the Speaker, Clerk, or other Officer thereof,—or P*%¥

by the Select Committee appointed for the trial of any such

Election Petition, or the Chairman, Clerk, or other Officer gtz Act bo

thereof,—or by any Commiissioner appointed to take evidence
upon any such trial, or acting under this Act,—or any Clerk,
Bailiff, or other Officer acting under such Commissioner,—of
any of the directions contained in this Act respecting any
proceedm? or course of proceeding to be had or taken by them
respectively, in the disposal of sach Election Petition, or the
trial thereof,—except only where, by the use of negative as well
as affirmative terms, the intention of the Legislature has
been manifested, that only such proceeding or course of pro-
ceeding, and no other, as to time, place and circumstance, or
ary of them respectively, should be had or taken in such
case,-~ghall not render sach proceeding or course of proceeding,
or the subsequent proceedings of such Select Committee in
the trial and disposal of such Election Petition, necessarily void

: or

omitting

to comply with
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or of none effect, provided that such Select Committee there-
upon come to a resolution, to be reported to the House with
the reasons of such Committee for coming to the same,—that
such neglect or omission hath not so affected the position of
the parties to such Election Petition, or any of them, or the
proceedings before them in relation to the same, as to interfere
withorprevent the disposal bysuch Committee of any substantial
question raised upon such Election Petition upon the true
merits thereof :

2. But in every such case where necessary, such non-
observance shall be supplied, in the case of non-observance
by the said House, or the Speaier, Clerk, or other Officer there-
of, under the direction of the House iiself,—and in the case of

“such non-observance by the said Select Committee, or the

In cases of
non-observ-
ance by Speak-
er, &c.

Proviso,

Chairman, Clerk, or other Officer thereof, or by any such
Commissioner as aforesaid, or any Clerk, Bailiff or other
Officer acting under him as aforesaid, then under the direction
of such Select Committee,—so as to occasion to the parties pro-
secuting and defending such Election Petition as little incon-
venience, delay or expense as may be. 14,15 V.c. 1, s. 158.

160. In all such cases of non-observance as are referred to in
the next preceding section, where such non-observance has taken
place on the part of the Speaker, Clerk or other Officer of
either House of the Provincial Parliament, or on that of the
Select Committee appointed for the trial of any such Election
Petition, or the Chairman, Clerk, or other Officer thereof, or on
that of any Commissioner appointed to take evidence upon any
such trial, or acting under this Act, or any Clerk, Bailiff
or other Officer acting under such Commissioner,—the persons
guilty of such non-observance, may, by order of the said House
in its discretion, be taken into the custody of the Sergeant at
Arms attending such House, or his Deputy, for such non-obser-
vance, and be otherwise dealt with, at the like discretion of
the said House, by censure or imprisonment, or by requiring
them to make such satisfaction to the parties so interested or
concerned in such Election Petition, or any of them, as to the
said House may seem just, and by commitment of such per-
sons, or any of them, in execution, for such period as the said
House deems proper, or until such satisfaction is made to such
parties or any of them, according to the judgment come to by
the said House in that behalf, or by all or any of such means
as in the discretion of the said House seem just :

2. Provided nevertheless, that every such proceeding by
the said House shall, in all cases, except in that of the Speaker
of the said House, or in that of the said Select Committee or
the Chairman or other Member thereof, be had and taken by
the said House only upon a special report of such non-obser-
vance made by such Select Committee to the said House, and

not otherwise. 14,15 V. c. 1, s. 159.
11.—
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11.-—cASES FOR WHICH NO SPECIAL PROVISION IS MADE.

161. If with regard to any Election Petition, any case arises Asto cases
as to which no express provision is made by this Act, and in W}g" e i
which, if it were treated as a case wholly without the purview son is made
of this Act, there would be a manifest failure of justice, by this Act.
without any error, fault or neglect of any of the parties inte-
rested,—then such case shall not be held to be omitted, but it
shall be lawful for the House, Speaker, General Election Com-
mittee, Chairmen’s Panel, Select Committee, or Commissioner,
as the case may be, to adopt such proceeding as they or he
deem most consonant to the express provisions, spirit and in- .
tent of this Act, and when such proceeding is not taken
by the House, to report the same to the House, for the infor-
mation thereof only,—and such proceeding shall not be held
illegal, unless it be inconsistent with some express provision
of this Act, or some other existing provision of law. 14,15
V.ec. 1, s. 160.

16%2. The expression ¢ Electoral Division,” in this Aect, Meaning of
means any County or other place or portion of this Province, g:lggg ral Di
entitled to return a Member to either House of the Provincial vision
Parliament, unless the context shews that it applies only to an

Electoral Division for the Legislative Council.

SCHEDULES.
A (1.)—RECOGNIZANCE ON THE PART OF THE PETITIONER
(Referred to in the tenth Section of this Act.)

Canapa,
to wit :

Be it remembered, that on the day of ,

in the year of Our Lord, one thousand eight hundred and
» Before me the Honorable A. M., Speaker of the
Honorable the Legislative Council (or Legislative Assembly)
of the Province of Canada, (or before me N. M., Esquire, one
of Her Majesty’s Justices of the Peace for &c., or Mayor,
Alderman or Town Reeve of , in Canada, as
the case may be) at , in , came A. B., of, &c., Es-

quire, (as the case may be) C. D., of, &ec., E. F.,&c.,andG.H.,"
of, &c., and acknowledged himself (or severally acknowledged
themselves) to owe to Our Sovereign Lady the Queen, the sum
of eight hundred dollars, (or the following sums, that is to say :

the said A. B. the sum of » the said C. D. the
sum of , the said E. F. the sum of g
and the said G. H. the sum of ', to belevied on

: 10 his
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his (or their respective) goods and chattels, lands and tene-
ments, to the use of Our said Sovereign Lady the Queen, Her
Heirs and Successors.

The condition of this Recognizance is such, that if (kere
insert the names of the Petitioner, and if more than one, add or
any of them) shall well and truly pay all sums of money, costs
and expenses which shall become payable by him, (or them) in
respect of the Election Petition signed by him, (or them) relat-
ing to the (here insert the name of the Electoral Division) which
shall become payable by the said Petitioner (or Petitioners)
under the Actrespecting Controverted Parliamentary Elections,
to any witnesses summoned in his (or their) behalf, or to the
sitting Member (or Members) or other party complained of in
the said Petition, or to any party who may be admitted to
defend the same as provided by the said Act, or to any person
Wwho upon the application of such Petitioner (or Petitioners) for
the issue of a Commission to take evidence on the trial of the
said Election Petition, shall be appointed Commissioner for that
purpose, or to any person who may be appointed Commissioner
in the place of such first mentioned Commissioner under the
provisions of the said Act, orto any Clerk, Bailiff or other Officer
agpointed by any of such Commissioners under the authority
of the same, then this Recognizance to be void, otherwise to
be of full force and effect.

Taken and acknowledged before
me at the day and place afore-
said, in pursuance of the Act
respecting Controverted Par-
liamentary Elections.

A.N. Speaker,
or
N. M.

omap
SIICT

Justice of the Peace (Mayor, &c., as the case may be) for, &e.
Schedule A 1, to 14,15 V. c. 1.

A (2.)—RECOGNIZANCE ON THE PART OF THE SITTING MEMBER

(Referred to in the eleventh Section of this Act.)

‘CANADA, ;

to wit:

Be it remembered, that on the day of ’
in the year of Our Lord, one thousand eight hundred and
» Before me the Honorable A. N., Speaker of the

Honorable the Legislative Council (or Legislative Assembly)
of
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of the Province of Canada, (or before me N. M., Esquire, one
of Her Majesty’s Justices of the Peace for, &e., or Mayor, Alder-
man or Town Reeve of ,in Canada, as the
case may be) at , in » came A. B., of, &ec., Es-
quire, (or as the casemaybe) C. D., of, &c., E. F,of, &c.,and G. H.,
of, &c., and acknowledged himself (or severally acknowledged
themselves) to owe to Our Sovereign Lady the Queen the sum
of four hundred dollars (or the following sums, that is to say :

the said A. B. the sum of dollars, the said
C. D. the sum of dollars, the said E. F. the
sum of dollars, and the said G. H. the sum
of dollars) to be levied on his (or their ¢

respective) goods and chattels, lands and tenements, to the
use of Our said Sovereign Lady the Queen, Her Heirs and
Successors.

The condition of this Recognizance is such, that if (here
tnsert the name of the sitting Member or Members,) the sitting
Member (or Members) for the County, &ec., (insert the designa-
tion of the Electoral Division) of in Upper (or
Lower) Canada, in the Provincial Parliament, shall well and
truly pay all sums of money, costs and expenses which shall
become payable by him (or them) to any person who upon the
application of such sitting Member (or Members) for the issui
of a Commission to take evidence on the Trial of an Election
Petition, presented (or to be presented) to the Legislative
Council (or to the Legislative Assembly,) under the Act res-
pecting Controverted Parliamentary Elections, relating to the
said County (Riding, &c., as the case may be,) shall be appointed
Commissioner for that purpose, or to any person who may be
appointed Commissioner, in the place of such first mentioned
Commissioner, under the provisions of the said Aect, or to any
Clerk, Bailiff or other Officer appointed by any of such
Commissioners under the authority of the same, then this
Rf;cognizance to be void, otherwise to be of full force and
effect.

Taken and acknowledged before

me at the day and place afore- ‘é IB)
said, in pursuance of the Act E F.
respecting Controverted Par- G. H
liamentary Elections. - ’
A. N. Speaker,
or
N M

Justice of the Peace, (Mayor, &c., as the case may be,) for, &ec.
Schedule A 2, t0 14,15 V. c. 1.

————

10* A (8)—
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A (3.)—RECOGNIZANCE ON THE PART OF PETITIONER FOR
PERMISSION TO DEFEND

(Referred to in the twenty-ninth Section of this Act.)

Canada,
To wit :

Be it remembered, that on the day of ,

in the year of Our Lord, one thousand eight hundred and
, before me the Honorable A. N., Speaker of the Legisla-
tive Council (or Legislative Assembly) of the Province of
Canada (or before me N. M., Esquire, one of Her Majesty’s
Justices of the Peace for, &c.,) or Mayor, Alderman or Town
Reeve of ,in Canada, (as the case may be,)
at ,in , came A. B., of, &c., Esquire,
(as the case may be,) C. D., of, &c., E. F., of, &c.,and G. H., of
&ec., and acknowledged himself (o7 severally acknowledged
themselves) to owe to Our Sovereign Lady the Queen, the sum
of four hundred dollars (or the following sums, that is to say:
the said A. B., the sum of dollars; the said C. D.,
the sum of dollars, the said E. F, the sum of
dollars, and the said G. H., the sum of

dollars,) to be levied on his (or their) goods and chattels,
Lands and Tenements, to the use of Our said Sovereign Lady
the Queen, Her Heirs and Successors.

The condition of this Recognizance is such, that if (kere in-
sert the name of the Petitioner for permission to defend,) a Peti-
tioner (or Petitioners) to the Legislative Council (or Legislative
Assembly) of this Province, for permission to defend an Election
Petition presented (or to be presented) to the said House, where-
by the Seat (or Seats) of (here insert the name of the sitting
Member or Members) the sitting Member (or Members) for the
County, (Riding, &c., insert the designation of the Electoral
Division,) of in Lower (or Upper) Canada, as the
case may be) is (or are) or may be affected, and which said
sitting Member (or Members) hath (or have) or is (or are) ex-
pected to decline defending such Seat (or Seats,) shall well and
truly pay all sums of money, costs and expenses, which shall
become payable by him (or them) in respect of the Petition for
permission to defend such Election Petition, which shall become
payable by the said Petitioner (or Petitioners,) for permission to
defend under the Act respecting Controveried Parliamentary
Elections, to any Witness summoned on his (or their) behalf, or
to the Petitioner (or Petitioners) in such Election Petition,
or to any person who, upon the application of such Pe-
titioner (or Petitioners) for permission to defend, for the issue
of a Commission to take evidence on the trial of such Election
Petition, shall be appointed Commissioner for that purpose, or
to any person who may be appointed Commissioner in the
place of such first mentioned Commissioner; or to any gleiké‘

’ aili
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Bailiff or other Officer appointed by any of such Commissioners

under the authority of the same, then  this Recognizance to be

void, otherwise to be of full force and effect.

Taken and acknowledged before |

me at the day and place afore- é ]];
said, in pursuance of the Aect E F.
respecting Controverted Parlia- G H

mentary Elections.

A. N., Speaker,
or

N. M,

Justice of the Peace (Mayor, &c., as the case may be) for, &e.
Schedule A 3, to 14, 15 V. ¢c. 1.

A (4.) AFFIDAVIT OF SUFFICIENCY OF SURETIES

(Applicable to any of the Jforegoing Recognizances, and
referred to in the twelfth Section of this Act.)

Canada,
To wit :

A. B., of, &c., (as in the Recognizance)in the within (or an-
nexed) Recognizance mentioned, maketh oath (or affirmeth) and
saith that he, this Deponent, (or affirmant) is seized of real
estate, (or is possessed of personal estate,) (or is seized and-
possessed of real and personal estate respectively, as the case
may be) over and above what will satisfy and discharge all his
just debts to the amount of -

(double the amount for which he is bound in the Recognizance.)

A. B.
Sworn by the said Deponent (or
- affirmed by the said Affirmant)
at the time and place of his en- }
tering into the said Recogni- J
zance.

Before me A. N., Speaker,
or
N.M,

Justice of the Peace (Mayor, &c., as the case may be) for, &ec.
Schedule A 4,t0 14, 15V. c. 1.

SCHEDULES-
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B 1. cOMMISSION FOR THE EXAMINATION OF WITNESSES

(Referred to in the ninety-ninth Seclion of this Act.)

CaNADa,
to wit:

To His Honor, G. H., one of Her Majesty’s County Judges in
Upper Canada, (or as the case may be), and all others whom
it doth or may in any way concern :

I, J. I, of, &ec., Esquire, Member of the Legislative Council
(or Legislative Assembly) of the Province of Canada, and
Chairman of the Select Committee appointed to try the merits
of the Election Petition of C. D. and E. F., &ec. (setting out the
names of the Petitioners) against the election (or return, or
election and return) of J. L., Esquire, the sitting Member (or
as the case may be) for the County (Riding, &c., insert the desig-
nation of the Electoral Division) of ,in
Canada in the said Legislative Council (or Legislative Assem-
bly) send---Greeting:

Whereas upon the application of the said Petitioners (or of
C. D., one of the said Petitioners, or of the said sitting Member
or of K. L.,a Petitioner (or Petitioners) who has (or have) been
admitted to defend the said Election Petition, (or as the case
may. be,) to the said Select Committee, (or otherwise, as the case
may. be,) it has been ordered by the said Committee, in pur-
suance of the powers vested in them by the Actrespecting Con-
troverted Parliamentary Elections, that a Commission should:
issue for the examinationof witnesseson the trial of such Election
Petition, and that you the said G. H. shall be appointed such
Commissioner :—These are therefore, in ceropliance ‘with the.
said orders and in pursuance of the provisions of the said
Act, 10 nominate, constitute and appoint you the said G.
H. to be such Commissioner, to examine and enquire into all
matters and things to you for ‘that purpose referred or to be
referred by the said Election Committee, or any other Election
Committee that may be appointed in their place for the trial of
such Election Petition according to the provisions of the said
Act, with all such powers and authority as by law belong
to the office of such Commissioner by virtue of the said Aect,
or otherwise howsoever ;—And you are hereby expressly
commanded with all necessary speed to repair to the said
County (Riding &c., as the sase may be,) of » and there
at such place therein as you shall for that purpose appoint, on

, the day of next, to proceed with the
examination and enquiry aforesaid :--And all and whatsoever
you do orcause to be done in the premises you are to return to
the Honorable the Speaker of the said Legislative Council (or
. Legislative
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Legislative Assembly) for the time being, in the manner and
within the time by the said Aect for that purpose prescribed ;
and this you are in no wise to omit under a penalty of four
hundred dollars, and such other penalties as you may by law
incur by reason of any such omission or neglect.

Given under my hand and seal at ,in
Canada, this day of , in the year of
Our Lord, one thousand eight hundred , and of
Her Majesty’s Reign the . Schedule B 1, to 14, 15
V.e. L
J.T. (L. S)

(B 2.)—SIMILAR COMMISSION WHERE A NEW COMMISSIONER IS
APPOINTED IN CONSEQUENCE OF THE ORIGINAL COMMISSIONER
NOT BEING ABLE TO ACT

(Referred to in the one hundredth Section of this Act.)

CaNaDa,
to wit :

To His Honor G. H., one of Her Majesty’s County Judges in
Upper Canada, (or as the case may be,) and to all others whom
it doth or may in any wise concern :

I, J. L, of, &c., Esquire, a Member of the Legislative Council
(or Legislative Assembly) of the Province of Canada, and
Chairman of the Select Committee appointed to try the merits
of the Election Petition of C. D. and E. F. &c., (setting out
the names of the Petitioners) against the election {or return, or
election and return) of J. L. Esquire, the sitting Member, or
as the case may be )for the County (Riding, &c., snsert the designa-
tion of the Electoral Division) of ,in . Canada,
in the said Legislative Council (or Legislative Assembly)
send—Greeting :

Whereas upon the application of thesaid Petitioners, (or of
C.D., one of the said Petitioners, or of the said sitting Member,
or-of K. L., a Petitioner or Petitioners, who has or have been
admitted to defend the said Election Petition, or as the case
may be) to the Select Election Committee (or otherwise, as the
. case may be,) —it was ordered by the said Committee
in pursuance of the powers vested in them by the Act respecting
Controverted Parliamentary Elections,that a Commission should
issue for the examination of Witnesses on the trial of
such Election Petition, and that G. H. should be ap-
pointed such Commissioner; and thereupon, by Warrant
under ‘'my Hand and Seal, pursuant to the said Act
(or under the Hand and Seal of L. M., the then Chairma!}

: ol
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of the Select Election Committee to try the merits of such
Election Petition, as the case may be,) one G. H. was appointed
such Commissioner to examine and enquire into all matters and
things to him for that purpose referred or to be referred by the
said Election Committee, or any other Election Committee that
might be appoiuied in their place, for the trial of such Election
Petition, according to the provisions of the said Act ;—And
whereas in consequence of the death of the said (G. H.) (or of
the incapacity of the said (G. H.) from illness, or as the case may
be) it has become impossible thar the said Commission should
be executed (or that the execution of the said Commission
should be completed) according to the exigency thereof, and it
hath therefore been further ordered by the said Select Election
Committee, that a new Commissioner should be appointed in
the place of the said G. H., and that you the said G. B. should
be appointed such last mentioned Commissioner :—These are
therefore, in compliance with the said Orders, and in pursuance
of the provisions of the said Act, to supersede the said
Commission, and to nominate, constitute and appoint you the
said G. B. to be such Commissioner as last aforesaid, for the
purposes aforesaid, with all such powers and authority as by
law belong to the office of such Commissioner, by virtue of the
said Act, or otherwise howsoever; and you are hereby
expressly commanded, with all necessary speed, to repair to
the County (Riding, &c.,as before) of , and there at such
place therein, as you shall for that purpose appoint, on
, the day of

next, to proceed with the examination and enquiry afore-
said ;—And all and whatsoever you shall do, or cause to be
done, in the premises, you are to" return to the Honorable the
Speaker of the said Legislative Council (or Legislative Assem-
bly,) for the time being, in the manner and within the time by
the said Act for that purpose prescribed ; And this yon
are in no wise to omit under a penalty of four hundred dollars,
and such other penalties as you may by law incur by reason
of any such omission or neglect. '

Given under my hand and seal, at ~ ,in
Canada, this day of , one
thousand eight hundred » and of Her Majesty’s
Reign the .
LJ (L.8S)

Schedule B2, to 14, 15 V. c. 1.

B (8.)—



1859. Controverted Elections— Forms. Cap. 1.

B (8.)—commissioNER’s oaTH

(Referred to in the one hundred and thirteenth Section of
this Act.)

I, A. B., do swear that I will, without favor, affection or ma-
lice, and according to the best of my skill and knowledge, well
and truly try and examine all such matters and things as shall
be brought before me, by virtue of a Warrant, dated the
day of , one thousand eight hundred and )
under the hand and seal of the Chairman of the Select Com-
mittee of the Legislative Council (or Legislative Assembly) of
this Province, on a Petition from (here state the name or names
of the Petitioner -or Petitioners, and of the place to which the
Petition relates), and that I will in all things well and truly
perform the duty of a Commissioner appointed to try the said
matters and things, according to the rules, regulations and
directions contained in the A¢! respecting Controverted Parlia-
mm{’tary Elections. So help me God.  Schedule B 3, to 14,
15V.c. 1.

B (4.)—cLERK’s oaTH

(Referred to in the one hundred and eighth Srction of this
’ Act.)

I, A. B., do swear that I will, without favor, affection or ma-
lice, and according to the best of my skill and knowledge, well
and truly take down in writing the Minutes of all the proceed-
ings had before you, or any person who may be appointed
Commissioner in your place, as Commissioner for taking evi-
dence on the trial of the pending Election Petition, relating to
the County (Riding, &ec., as the case may be) of, &ec., in as ac-
curate a manner and as nearly as may be in the exact words
in which such evidence shall be delivered, and that I will in
all things well and truly perform the duty of Clerk to you, and
to any person who may be appointed Commissioner in your
place as such Commissioner, according to the rules, regula-
tions and directions contained in the Act respecting Controverted
Parliamentary Elections, and such lawful directions as I shall
or may receive from you, or such other Commissioner, under
the %uthmiity thereof. So help me God. Schedule B 4, to 14,
i5, V.ec. 1.

B (5.)—

158



154

Alijens, aftera
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years, to be
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Naturaliza-
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Aliens to take
Oath of Resi-
-dence.

Oath.
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B (5.)—0ATH OF THE BAILIFF OR OTHER OFFICER OF COMMISSION

(Referred to in the one hundred and eighth Section of this
Act.)

I, A. B. do swear that I will, without favor, affection or ma-
lice, and according to the best of my skill and power in all
things, well and truly perform the duty of Bailiff, (or as lie
case may be) to you, and to any person who may be appointed
Commissioner in your place, as Commissioner for taking evi-
dence on the trial of the pending Election Petition relating to
the County (Riding, &c., or as the case may be) of, &c., accord-
ing to the rules, regulations and directions contained in the
Act respecting Controverted Parliamentary Elections, and such
lawful directions as I shall or may receive from you or such
other Commissioner under the authority thereof. ~So help me
God. Schedule B 5,t0 14, 15 V. c. 1.

CAP. VIII.
An Act respecting the Naturalization of Aliens.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

NATURALIZATION UNDER THE PRSENT LAW.

1. Every Alien residing in any part of this Province, imme-
diately before the eighteenth day of January, 1849, or who at
any time thereafter came or comes to reside in any part
of this Province with intent to settle therein, and who after a con-
tinued residence therein for a period ofthree years orupwards, has
taken the oaths or affirmations of residence and allegiance (or
the oath or affirmation of residence only if a female) and pro-
cured the same to be filed of record as hereinafter prescribed,
so as to entitle him or her to a certificate of Naturalization as
hereinafter provided, shall thenceforth enjoy and may transmit
all the rights and capacities which a Natural-born subject of
Her Majesty can enjoy or transmit. 12 V. c¢. 197, s. 4, and
22V.c. 1. '

2. Every such Alien, inorder to become entitled to the benefit
of this Act, shall take and subscribe the following Oath of
Residence, or being one of those persons who are allowed by
the Laws of this Province to affirm in judicial cases, shall make
affirmation to the same effect, that is to say :

Oath of Residence.
« I, A. B., do swear (or, being one of the persons allowed by

« Law to affirm in judicial cases, do affirm) that I have resided
“ three
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¢ three years in this Province, with intent to settle therein,
¢ without having been during that time a stated resident in any
“ foreign country. So help me God.”

2. And every such Alien being a male, in order to become en- He shall also
titled to the benefit of this Act, shall also take and subscribe take the Oath
the following Oath of Allegiance, (or being one of those persons © e
who are allowed by the Laws of this Province to affirm in ju-
dicial cases, shall make affiration to the same effect,) that is
to say :

Oath of Allegiance.

“1, A. B., do sincerely promise and swear (or, being one of The Oath.
¢ the persons allowed by Law lo affirm in judicial cases, do affirm)
¢ that [ will be faithful and bear true allegiance to Her Majesty
“ Queen Victoria as lawful Sovereign of the United Kingdom
“ of Great Britain and Ireland, and of the Province of Canada
¢ dependent on and belonging to the said United Kingdom,
“and that I will defend Her to the utmost of my power
¢ against all traitorous conspiracies and attempts whatever
¢ which shall be made against Her Person, Crown and Dignity;
“and that [ will do my utmost endeavour to disclose and
“ make known to Her Majesty, Her Heirs and Successors, all
* treasonsand traitorous conspiracies and attempts which1 shall
“ know to be against Her or any of them; and all this I do
¢ swear without any equivocation, mental evasion, or secret
“ reservation, and renouncing all pardons and dispensations
“ from any person or persons whatever to the contrary. So
‘ help me God.”

3. And every such oath or affirmation, shall be taken and sub- Oath to be ad-

scribed by the said Alien, and shall be administered to him or finistered by
her by any Justice of the Peace or person having ez officio the Peace, who
power and authority of a Justice of the Peace within the City, Shall grant 2
Town, Parish, Village or Township in which the said Alien Bogimae!
resides, which said Justice of the Peace or person shall there-
upon grant to the said Alien a Certificate of Residence, setting
forth that such Alien has taken and subscribed the said oath
or affirmation, and (if the fact is so) that such Justice or person
has reason to believe that such Alien had been so resident
within the Province for a period of three years or upwards,
.that he or she is a person of good character, and that there
exists to the knowledge of such Justice or person, no reason
why the said Alien should not be granted all the rights and
capacities of a Natural-born British Subject. 12, V. c¢. 197,
S. 5, and 22 V.ec. 1.

3. The said Alien may present the Certificate of Resid- Such certifi
ence from the said Justice of the Peace, or other person as afore- gate of Resi-
said, to the Court of Quarter Sessions of the Peace, or the Re- 1 be presented.
corder’s Court of the County or City within the Jaris-
diction of which he resides in Upper Canada, or to the Circuit

Court
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Court in and for the Circuit within which he resides in
Lower Canada, in open Court, on the first day of some gen-
eral sitting thereof, and thereupon such Court shall cause the
And whento same to be openly read in Court ; And if in the interval the
befiled of e~ facts mentioned in the said Certificate of Residence are not
cord, &c. Its . ..
effect. controverted, or any other valid objection made to the Natural-
ization of such Alien, such Court, on the last day of such gen-
eral sitting, shall direct that such Certificate of Residence be
file