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6th Session, 21st Parliament, 1 Elizabeth 11, 1952,

THE SENATE OF CANADA

BILL As.

An Act for the relief of Dorothy May Tucker Patterson.

WHEREAS Dorothy May Tucker Patterson, residing at
Wheathampstead, in the county of Herts, England,
wife of Alvin Albert Patterson, who is domiciled in Canada
and residing at the city of Montreal, in the province of
Quebec, has by her petition alleged that they were married 5
on the twenty-fourth day of April, A.D. 1943, at
Wheathampstead aforesaid, she then being Dorothy May
Tucker, a spinster; and whereas by her petition she has
prayed that, because of his adultery since then, their
marriage be dissolved; and whereas the said marriage and 10
adultery have been proved by evidence adduced and it it
expedient that the prayer of her petition be granted:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts
as follows:— 15

1. The said marriage between Dorothy May Tucker and
Alvin Albert Patterson, her husband, is hereby dissolved,
and shall be henceforth null and void to all intents and
purposes whatsoever.

2. The said Dorothy May Tucker may at any time 20
hereafter marry any man whom she might lawfully marry
if the said marriage with the said Alvin Albert Patterson
had not been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1952,
THE SENATE OF CANADA

BILL BS.

An Act for the relief of Reginald Clare Darrah.

HEREAS Reginald Clare Darrah, domiciled in Canada

and residing at the township of Sutton, in the province of
Quebec, manager, has by his petition alleged that on the
eighteenth:day of September, A.D. 1945, at the said town-
ship, he and Phyllis Mary Bidwell, who was then of the said
township, a spinster, were married; and whereas by his
petition he has prayed that, because of her adultery since
then, their marriage be dissolved; and whereas the said
marriage and adultery have been proved by evidence ad-
duced and it is expedient that the prayer of his petition be
granted: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. The said marriage between Reginald Clare Darrah
and Phyllis Mary Bidwell, his wife, is hereby dissolved, and
shall be henceforth null and void to all intents and purposes
whatsoever.

2. The said Reginald Clare Darrah may at any time
hereafter marry any woman whom he might lawfully

10

15

marry if the said marriage with the said Phyllis Mary 20

Bidwell had not been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1952.

THE SENATE OF CANADA

BILL Ca.

An Act for the relief of Marjie Weston Frost Law.

HEREAS Marjie Weston Frost Law, residing at the

town of Burquitlam, in the province of British Columbia,
wife of Robert Edward Charles Law, who is domiciled in
Canada and residing at the city of Verdun, in the province
of Quebec, has by her petition alleged that they were 5
married on the fifth day of April, A.D. 1945, at the said
town, she then being Marjie Weston Frost, a spinster;
and whereas by her petition she has prayed that, because of
his adultery since then, their marriage be dissolved; and
whereas the said marriage and adultery have been proved 10
by evidence adduced and it is expedient that the prayer of
her petition be granted: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

1. The said marriage between Marjie Weston Frost, and 15
Robert Edward Charles Law, her husband, is hereby
dissolved, and shall be henceforth null and void to all intents
and purposes whatsoever.

2. The said Marjie Weston Frost may at any time here-
after marry any man whom she might lawfully marry if 20
the said marriage with the said Robert Edward Charles
Law had not been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1952.
THE SENATE OF CANADA

BILL Dé.

An Act for the relief of Carmen Verna Garcia Copping.

Sleatible. WHEREAS Carmen Verna Garcia Copping, residing at
the city of Montreal, in the province of Quebec, sales-
lady, wife of George Edwin Copping, who is domiciled in
Canada and residing at the said city, has by her petition
alleged that they were married on the fifteenth day of 5
October, A.D. 1949, at the city of Ottawa, in the province
of Ontario, she then being Carmen Verna Garcia; and
whereas by her petition she has prayed that, because of his
adultery since then, their marriage be dissolved; and
whereas the said marriage and adultery have been proved 10
by evidence adduced and it is expedient that the prayer of
her petition be granted: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Carmen Verna Garcia and 15

dissolved-  George Edwin Copping, her husband, is hereby dissolved,
and shall be henceforth null and void to all intents and
purposes whatsoever.

Right to 2. The said Carmen Verna Garcia may at any time here-

marry again.  after marry any man whom she might lawfully marry if the 20
said marriage with the said George Edwin Copping had not
been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1952.
THE SENATE OF CANADA

BILL E:.

An Act for the relief of Edna Ruth Dowsett Young.

WHEREAS Edna Ruth Dowsett Young, residing at the
city of Montreal, in the province of Quebec, stenog-
rapher, wife of Charles William Young, who is domiciled
in Canada and residing at the said city, has by her petition
alleged that they were married on the twenty-ninth day of
June, A.D. 1949, at the said city, she then being Edna Ruth
Dowsett, a spinster; and whereas by her petition she has
prayed that, because of his adultery since then, their mar-
riage be dissolved; and whereas the said marriage and
adultery have been proved by evidence adduced and it is
expedient that the prayer of her petition be granted:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :—

1. The said marriage between Edna Ruth Dowsett and
Charles William Young, her husband, is hereby dissolved,
and shall be henceforth null and void to all intents and
purposes whatsoever.

2. The said Edna Ruth Dowsett may at any time here-

10

15

after marry any man whom she might lawfully marry if the 20

said marriage with the said Charles William Young had
not been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1952.

THE SENATE OF CANADA

BILL F&.

An Act for the relief of Eleanor Mary Courtney Flannery.

Preamble. HEREAS Eleanor Mary Courtney Flannery, residing
at the town of Dorval, in the province of Quebec, clerk,
wife of Thomas Alfred Flannery, who is domiciled in Canada
and residing at the city of Verdun, in the said province,
has by her petition alleged that they were married on the 5
eighth day of July, A.D. 1949, at the city of Montreal, in
the said province, she then being Eleanor Mary Courtney,
a spinster; and whereas by her petition she has prayed that,
because of his adultery since then, their marriage be dis-
solved; and whereas the said marriage and adultery have 10
been proved by evidence adduced and it is expedient that
the prayer of her petition be granted : Therefore Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:—

Marriage 1. The said marriage between Eleanor Mary Courtney 15

dissolved-  and Thomas Alfred Flannery, her husband, is hereby
dissolved, and shall be henceforth null and void to all
intents and purposes whatsoever.

Right to 2. The said Eleanor Mary Courtney may at any time

marry again.  hereafter marry any man whom she might lawfully marry 20
if the said marriage with the said Thomas Alfred Flannery
had not been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1932.

THE SENATE OF CANADA

BILL G&.
An Act for the relief of Florence (Fannie Ruth) Sacks
Roitman.
Preamble. HEREAS Florence (Fannie Ruth) Sacks Roitman,

residing at the city of Montreal, in the province of
Quebec, stenographer, wife of Jacob (Jack) Roitman, who
is domiciled in Canada and residing at the said city, has
by her petition alleged that they were married on the twelfth 5
day of March, A.D. 1950, at the said city, she then being
Florence (Fannie Ruth) Sacks, a spinster; and whereas by
her petition she has prayed that, because of his adultery
since then, their marriage be dissolved; and whereas the
said marriage and adultery have been proved by evidence 10
adduced and it is expedient that the prayer of her petition
be granted: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:—

Marriage 1. The said marriage between Florence (Fannie Ruth) 15

dissolved.  gacks and Jacob (Jack) Roitman, her husband, is her:by
dissolved, and shall be henceforth null and void to all intents
and purposes whatsoever.

Right to 2. The said Florence (Fannie Ruth) Sacks may at any

marry agail- - time hereafter marry any man whom she might lawfully 20
marry if the said marriage with the said Jacob (Jack)
Roitman had not been solemnized.
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6th Session, 21st Parliament, 1 Elizabeth II, 1952.

THE SENATE OF CANADA. |

BILL H?.

An Act respecting the Criminal Law.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

SHORT TITLE.
Short title. 1. This Act may be cited as the Criminal Code.
INTERPRETATION.

Definitions. 2. In this Act, 5 |
“Act.” (1) “Act” includes \
(a) an Act of the Parliament of Canada,
(b) an Act of the legislature of the late province of
Canada,
(¢) an Act of the legislature of a province, and 10
(d) an Act or ordinance of the legislature of a
province, territory or place in force at the time that
province, territory or place became a province of
Canada;
ey (2) “Attorney General” means the Attorney General 15
e or Solicitor General of a province in which proceedings
to which this Act applies are taken and, with respect
to the Northwest Territories and the Yukon Territory,
means the Attorney General of Canada;
~ Bank- (3) “bank-note” includes any negotiable instrument 20
note. . .
(a) issued by or on behalf of a person carrying on
the business of banking in or out of Canada,
(b) issued under the authority of the Parliament of
Canada or under lawful authority of the govern-
ment of a state other than Canada, 25




ExpPLANATORY NOTES.

Unless otherwise indicated, a reference to a section,
subsection, paragraph or subparagraph is to the provision
in the present Criminal Code that corresponds with the
provision that appears in the text of the Bill.

1. Section 1.

2. Section 2.
(1) Section 2 (1).

(2) Section 2 (2).

(3) Section 2 (4).
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intended to be used as money or as the equivalent of
money, immediately upon issue or at some time subse-
QIﬁmt thereto, and includes bank bills and bank post
bills;

(4) “Canadian Forces” means the naval, army and air 5
forces of Her Majesty raised by Canada and consist of
three services, namely, the Royal Canadian Navy,
the Canadian Army and the Royal Canadian Air
Force;

(5) ““cattle” means neat cattle or an animal of the bovine 10
species by whatever technical or familiar name it is
known, and includes a horse, mule, ass, pig, sheep or goat;

(6) “clerk of the court” includes a person, by whatever
name or title he may be designated, who from time to
time performs the duties of a clerk of the court; 15

(7) “counsel” means a barrister or solicitor, in respect
of the matters or things that barristers and solicitors,
respectively, are authorized by the law of the province
to do or perform in relation to legal proceedings;

(8) ‘“count” means a charge in an information or indict- 20
ment;

(9) “court of appeal” means

(a) in the province of Ontario, the Court of Appeal,

(b) in the province of Quebec, the Court of Queen’s
Bench, appeal side, 25

(¢) in the province of Nova Scotia, the Supreme
Court wn banco,

(d) in the province of New Brunswick, the Court of
Appeal, otherwise known as the Appeal Division
of the Supreme Court, 30

(e) in the province of British Columbia, the Court of
Appeal,

(f) in the province of Prince Edward Island, the
Supreme Court,

(g) in the province of Manitoba, the Court of 35
Appeal,

(h) in the province of Saskatchewan, the Court of
Appeal,

(2) in the province of Alberta, the Appellate Division
of the Supreme Court, 40

(7) in the province of Newfoundland, the Supreme
Court, constituted by two or more of the judges
thereof,

(k) in the Yukon Territory, the Court of Appeal for
the province of British Columbia, and 45

(1) in the Northwest Territories
(i) for those parts of the Territories west of the

one hundred and second meridian of west
longitude, the court of appeal for the province of
Alberta, and 50
(ii) for those parts of the Territories east of the
one hundred and second meridian of west
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longitude, the court of appeal for the province of
Saskatchewan, Manitoba, Ontario, Quebec,
Nova Scotia, New Brunswick, Prince Edward
Island or Newfoundland;
(10) “court of criminal jurisdiction” means 5
(a) a court of general or quarter sessions of the
peace, when presided over by a superior court judge
or a county or district court judge, or in the cities
of Montreal and Quebec, by a recorder or judge of
the sessions of the peace, 10
(b) a magistrate or judge acting under Part XVI,and
(¢) in the province of New Brunswick, the county
court;

(11) “day” means the period between six o’clock in the
forenoon and nine o’clock in the afternoon of the same 15
day;

(12) “document of title to goods” includes a bought and
sold note, bill of lading, warrant, certificate or
order for the delivery or transfer of goods or any other
valuable thing, and any other document used in the 20
ordinary course of business as evidence of the possession
or control of goods, authorizing or purporting to autho-
ize, by endorsement or by delivery, the person in
possession of the document to transfer or receive any
goods thereby represented or therein mentioned or 25
referred to;

(13) “document of title to lands” includes any writing
that is or contains evidence of the title, or any part of the
title to real prcperty, or to any interest in real property,
and any notariel or registrar’s copy thereof, and any 30
duplicate instru:nent, memorial, certificaté or document
authorized or re.yuired by any law in force in any part
of Canada with respect to registration of titles, that
relates to title to real property or to an interest in real
property; 35

(14) “dwelling house” means the whole or any part of a
building or structure that is kept or occupied as a
permanent or temporary residence and includes a build-
ing within the curtilage of a dwelling house that is
connected to it by a doorway or by a covered and en- 40
closed passageway;

(15) “every one,” “person,” “owner,” and similar ex-
pressions include Her Majesty and public bodies, bodies
corporate, societies, companies and inhabitants of
counties, parishes, municipalities or other districts 45
in relation to the acts and things that they are capable
of doing or owning respectively;

(16) “‘explosive substance” includes

(a) anything intended to be used to make an
explosive substance, and
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(b) anything, or any part thereof, used or intended
to be used, or adapted to cause, or to aid in
causing an explosion in or with an explosive
substance;

(17) “feeble-minded person” means a person in whom 5
there exists and has existed from birth or from an early
age, mental defectiveness not amounting to imbecility,
but so pronounced that he requires care, supervision
and control for his protection or for the protection of
others; 10

(18) “highway’” means a road to which the public has
the right of access, and includes bridges over which or
tunnels through which a road passes;

(19) “Her Majesty’s Forces” means the naval, army and
air forces of Her Majesty wheresoever raised, and in- 15
cludes the Canadian Forces;

(20) ““indictment” includes

(a) information, presentment and a count therein,

(b) a plea, replication or other pleading, and

(¢) any record; 20

(21) “justice” means a justice of the peace or a magis-
trate, and includes two or more justices where two or
more justices are, by law, required to act or, by law,
act or have jurisdiction

(22) “magistrate’” means a police magistrate, a stipen- 25
diary magistrate, a district magistrate, a provincial
magistrate, a judge of the sessions of the peace, a -
recorder, or any person having the power and auth-
ority of two or more justices of the peace, and includes
the lawful deputy of each of them; 30

(23) “military” shall be construed as relatmg to all or
any of the Canadian Forces;

(24) “military law” includes all l‘lWS, regulations or orders
relating to the Canadian Forces;

(25) “motor vehicle” means a vehicle that is drawn, 35
propelled or driven by any means, but does not include
the cars of an electric or steam railway that operate on
rails or a vehicle that is drawn, propelled or driven by
muscular power;

(26) “municipality”’ includes the corporation of a city, 40
town, village, county, township, parish or other terri-
torial or local division of a province, the inhabitants
of which are incorporated or are entitled to hold
property collectively for a public purpose;

(27) “newly-born child” means a person under the age 45
of one year;

(28) “night” means the period between nine o’clock in
the afternoon and six o’clock in the forenoon of the
following day;

(29) “offensive weapon” or ‘““weapon’” means 50

(a) anything that is designed to be used as a weapon,
and




N

(17) Section 2 (15).

(18) Section 285 (9).
(19) Section 2 (16a).

(20) Section 2 (17).

(21) Section 2 (19).

(22) Section 2 (28).

" (23) Section 2 (20a).

(24) Section 2 (21).
(25) New.

(26) Section 2 (22).

(27) New.
(28) Section 2 (24).

(29) Section 2 (25).
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(b) anything that a person uses or intends to use as a
weapon, whether or not it is designed to be used as
a weapon,

and, without restricting the generality of the foregoing,
includes a firearm, air-gun or air-pistol and ammunition 5
for a firearm, air-gun or air-pistol;
“Peace (30) “peace officer” includes
S (a) a mayor, warden, reeve, sheriff, deputy sheriff,
sheriff’s officer and justice of the peace,

(b) a warden, deputy warden, instructor, keeper, 10
gaoler, guard and any other officer or permanent
employee of a prison,

(¢) a police officer, police constable, bailiff, constable,
or other person employed for the preservation and
maintenance of the public peace or for the service 15
or execution of civil process, and

(d) an officer or person having the powers of a
customs or excise officer when performing any
duty in the administration of the Customs Act or
the Excise Act; 20

““Prison.” (31) “prison” includes a penitentiary, common gaol,
public or reformatory prison, lock-up, guard-room or
other place in which persons who are charged with or
convicted of offences are usually kept in custody;

““Property.” (32) “property’’ includes 25

(a) real and personal property of every description
and deeds and instruments relating to or evidencing
the title or right to property, or giving a right to
recover or receive money or goods,

(b) property originally in the possession or under the 30
control of any person, and any property into or for
which it has been converted or exchanged and
anything acquired at any time by such conversion
or exchange, and

(¢) any postal card, postage stamp or other stamp 35
issued or prepared for issue under the authority
of the Parliament of Canada or of the legislature of
a province for the payment to the Crown or a
corporate body of any fee, rate or duty, whether
or not it is in the possession of the Crown or of any 40

person;
‘‘Prose- (33) “prosecutor’”’ means the Attorney General or, where
— the Attorney General does not intervene, means the

person who institutes proceedings to which this Aect
applies, and includes counsel acting on behalf of either 45
of them;
SEuhln - (34) “public department” means a department of the
e Government of Canada or a branch thereof or a
board, commission, corporation or other body that is an
agent of Her Majesty in right of Canada; 50
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(35) “public officer” includes

(a) an officer of customs or excise,

(b) an officer of the Canadian Forces,

(c) fi,in officer of the Royal Canadian Mounted Police,
an 5

(d) any officer while he is engaged in enforcing the
laws of Canada relating to revenue, customs,
excise, trade or navigation;

(36) “public stores” includes any movable property that
is under the care, supervision, administration or control 10
of a public department or of any person in the service
of a public department;

(37) “‘steal” means to commit theft;

(38) “‘superior court of criminal jurisdiction” means

-(a) in the province of Ontario, the Supreme Court, 15

(b) in the province of Quebec, the Court of Queen’s
Bench,

(¢) in the provinces of Nova Scotia, New Brunswick,
Alberta and Newfoundland respectively, the
Supreme Court, 20

(d) in the province of British Columbia, the Supreme
Court or the Court of Appeal,

(e) in the province of Prince Edward Island, the
Supreme Court of Judicature,

(f) in the provinces of Manitoba and Saskatchewan 25
respectively, the Court of Appeal or the Court of
Queen’s Bench,

(g) 1(111 the Yukon Territory, the Territorial Court,
an

(h) in the Northwest Territories, the Territorial 30
Court;

(39) “territorial division” includes any province, county,
union of counties, township, city, town, parish or other
judicial division or place to which the context applies;

(40) “testamentary instrument’” includes any will, codi- 35
cil or other testamentary writing or appointment, as
well during the life of the testator whose testamentary
disposition it purports to be as after his death, whether
it relates to real or personal property, or to both;

(41) “trustee’” means a person who is declared by any Act 40
to be a trustee or is, by the law of the province, a
trustee, and without restricting the generality of the
foregoing, includes a trustee on an express trust
created by deed, will or instrument in writing, or by
parol; 45

(42) ““valuable security’’ includes

(a) an order, exchequer acquittance or other security
that entitles or evidences the title of any person







7

(i) to a share or interest in a public stock or fund
or in any fund of a body corporate, company or
society, or

- (ii) to a deposit in a savings bank or other bank,

(b) a debenture, deed, bond, bill, note, warrant, 5
order or other security for money or for the pay-
ment of money,

(¢) a document of title to lands or goods wheresoever
situate,

(d) astamp or writing that secures or evidences title 10
to or an interest in a chattel personal, or that
evidences delivery of a chattel personal, and

(e) a release, receipt, discharge or other instrument
evidencing payment of money;

“Wreck.” (43) ““wreck” includes the cargo, stores and tackle of a 15
vessel and all parts of a vessel separated from the vessel,
and the property of persons who belong to, are on
board or have quitted a vessel that is wrecked, stranded
or in distress at any place in Canada; and

“‘Writing." (44) “writing” includes a document of any kind and any 20
mode in which, and any material on which, words or
figures, whether at length or abridged, are written,
printed or otherwise expressed, or a map or plan is
inscribed.
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PART L.
(GENERAL.

3. (1) For the purposes of this Act a person shall be
deemed to have been of a given age when the anniversary
of his birthday, the number of which corresponds to that
age, is fully completed, and until then to have been under
that age.

(2) For the purposes of this Act a postal card or stamp
referred to in subparagraph (c) of paragraph (32) of section
2 shall be deemed to be a chattel, and to be equal in valae
to the amount of the postage, rate or duty expressed on
its face.

(3) For the purposes of this Act, the following rules apply
for the purpose of determining the value of a valuable
security where value is material, namely,

(a) where the valuable security is one mentioned in

5

10

subparagraph (a) or (b) of paragraph (42) of section 2, 15

the value is the value of the share, interest, deposit or
unpaid money, as the case may be, that is secured by
the valuable security;

(b) where the valuable security is one mentioned in

subparagraph (c) or (d) of paragraph (42) of section 2, 20

the value is the value of the lands, goods, chattel
personal or interest in the chattel personal, as the
case may be; and

(¢c) where the valuable security is one mentioned in

subparagraph (e) of paragraph (42) of section 2, the 25

value is the amount of money that has been paid.

(4) For the purposes of this Act,

(a) a person has anything in possession when he has it
in his personal possession or knowingly

(1) hasit in the actual possession or custody of another 30

person, or
(i1) has it in any place, whether or not that place

belongs to or is occupied by him, for the use or

benefit of himself or of another person; and

(b) where one of two or more persons, with the knowl- 35

edge and consent of the rest, has anything in his custody
or possession, it shall be deemed to be in the custody and
possession of each and all of them.

(5) Where an offence that is dealt with in this Aect

relates to a subject that is dealt with in another Act, 40

the words and expressions used in this Act with respect
to that offence have, subject to this Act, the meaning
assigned to them in that other Act.




s BT

b i'r"‘j‘;"’a(ﬁ: b ﬂ }
Y \
AT, . s

AAREIELEY W R
5 (1) (b)and 2). |
Ao i |
f f x 3 ." ’ |

P es S ‘ 7 ,
}
i
.‘ |

4 {



Sexual
intercourse.

Canadian
Forces not
affected.

Punishment
only after
conviction.

Punishment
only as
prescribed.

Offences
outside of
Canada.

Application
to territories.

R.S., c. 142,

R.8., 0. 2185.

Application
of eriminal
law of
England.

Common law
principles
continued.

Criminal
offences to be
under law of
Canada.

9

(6) For the purposes of this Act, sexual intercourse is
complete upon penetration to even the slightest degree,
notwithstanding that seed is not emitted.

4. Nothing in this Act affects any law relating to the
government of the Canadian Forces. 5

8. (1) Where an enactment creates an offence and
authorizes a punishment to be imposed in respect thereof,
(a) a person shall be deemed not to be guilty of that
offence until he is convicted thereof; and
(b) a person who is convicted of that offence is not liable 10
to any punishment in respect thereof other than the
punishment prescribed by this Act or by the enactment
that creates the offence.
(2) Subject to this Act or any other Act of the Parliament
of Canada, no person shall be convicted in Canada for an 15
offence committed outside of Canada.

6. The provisions of this Act apply throughout Canada
except
(a) in the Northwest Territories, in so far as they are
inconsistent with the Northwest Territories Act, and 20
(b) in the Yukon Territory, in so far as they are incon-
sistent with the Yukon Act.

7. (1) The criminal law of England that was in force in a
province immediately before the coming into force of this
Act continues in force in the province except as altered, 25
varied, modified or affected by this Act or any other Act
of the Parliament of Canada.

(2) Every rule and principle of the common law that
renders any circumstance a justification or excuse for an
act or a defence to a charge continues in force and applies 30
in respect of proceedings for an offence under this Act or
any other Act of the Parliament of Canada, except in so far
as they are altered by or are inconsistent with this Act or
any other Act of the Parliament of Canada.

8. Notwithstanding anything in this Act or any other 35
Act no person shall be convicted
(a) of an offence at common law,
(b) of an offence under an Act of the Parliament of
England, or of Great Britain, or of the United Kingdom
of Great Britain and Ireland, or 40
(c) of an offence under an Act or ordinance in force in
any province, territory or place before that province,
territory or place became a province of Canada,
but nothing in this section affects the power, jurisdiction
or authority that a court, judge, justice or magistrate had, 45
immediately before the coming into force of this Act, to
impose punishment for contempt of court.

57325—2
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9. No civil remedy for an act or omission is suspended
or affected by reason that the act or omission is a criminal
offence.

10. Where an act or omission is an offence under more
than one Act of the Parliament of Canada, whether punish- 5
able by indictment or on summary conviction, a person
who does the act or makes the omission is, unless a con-
trary intention appears, subject to proceedings under any
of those Acts, but is not liable to be punished more than
once for the same offence. 10

1X. Where an offence is punishable by indictment or
on summary conviction the prosecutor is entitled to elect
whether the proceedings shall be by indictment or on sum-
mary conviction.

12. No person shall be convicted of an offence in respect 15
of an act or omission on his part while he was under the age
of seven years.

1 3. No person shall be convicted of an offence in respect
of an act or omission on his part while he was seven years

- of age or more, but under the age of fourteen years, unless 20

he was competent to know the nature and consequences of
his conduct and to appreciate that it was wrong.

14. No person is entitled to consent to have death
inflicted upon him, and such consent does not affect the
criminal responsibility of any person by whom death may 25
be inflicted upon the person by whom consent is given.

1 5. No person shall be convicted of an offence in respect
of an act or omission in obedience to the laws for the time
being made and enforced by persons in de facto possession
of the sovereign power in and over the place where the 30
act or omission occurs.

16. (1) No person shall be convicted of an offence in
respect of an act or omission on his part while he was insane.

(2) For the purposes of this section a person is insane
when he is in a state of natural imbecility or has disease of 35
the mind to an extent that renders him incapable of appreci-
ating the nature and quality of an act or omission or of
knowing that an act or omission is wrong.

(3) A person who has specific delusions, but is in other
respects sane, shall not be acquitted on the ground of in- 40
sanity unless the delusions caused him to believe in the
existence of a state of things that, if it existed, would have
justified or excused his act or omission.
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(4) Every one shall, until the contrary is proved, be
presumed to be and to have been sane.

1'7. A person who commits an offence under compul-
sion by threats of immediate death or grievous bodily harm
from a person who is present when the offence is committed 5
is excused for committing the offence if he believes that the
threats will be carried out and if he is not a party to a
conspiracy or association whereby he is subject to compul-
sion, but this section does not apply where the offence that
is committed is treason, murder, piracy, attempted murder, 10
assisting in rape, forcible abduction, robbery, causing bodily
harm or arson.

18. No presumption arises that a married woman who
commits an offence does so under compulsion by reason
only that she commits it in the presence of her husband. 15

19. Ignorance of the law by a person who commits an
offence is not an excuse for committing that offence.

20. A warrant that is authorized by this Act may be
issued or executed on a Sunday or statutory holiday.

ParTiES TO OFFENCES.

21. (1) Every one is a party to an offence who 20

(a) actually commits it,

(b ) does or omits to do anything for the purpose of aiding

any person to commit it, or

(c¢) abets any person in committing it.

(2) Where two or more persons form an intention in 25
common to carry out an unlawful purpose and to assist
each other therein and any one of them, in carrying out the
common purpose, commits an offence, each of them who
knew or ought to have known that the commission of the
offence would be a probable consequence of carrying out 30
the common purpose is a party to that offence.

22. (1) Where a person counsels or procures another
person to be a party to an offence and that other person is
afterwards a party to that offence, the person who coun-
selled or procured is a party to that offence, notwithstanding 35
that the offence was committed in a way different from that
which was counselled or procured.
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(2) Every one who counsels or procures another person
to be a party to an offence is a party to every offence that
the other commits in consequence of the counselling or
procuring that the person who counselled or procured
knew or ought to have known was likely to be committed 5
in consequence of the counselling or procuring.

23. (1) An accessoryafter the fact to an offence is one who,
knowing that a person has been a party to the offence,
receives, comforts or assists him for the purpose of enabling
him to escape. 10

(2) No married person whose spouse has been a party
to an offence is an accessory after the fact to that offence by
receiving, comforting or assisting the spouse for the pur-
pose of enabling the spouse to escape.

(3) No married woman whose husband has been a party 15
to an offence is an accessory after the fact to that offence
by receiving, comforting or assisting in his presence and by
his authority any other person who has been a party to that
offence for the purpose of enabling her husband or that
other person to escape. 20

24. (1) Every one who, having an intent to commit
an offence, does or omits to do anything for the purpose
of carrying out his intention is guilty of an attempt to com-
mit the offence whether or not it was possible under the
circumstances to commit the offence. 25

(2) The question whether an act or omission by a person
who has an intent to commit an offence is or is not mere
preparation to commit the offence, and too remote to
constitute an attempt to commit the offence, is a question
of law. 30

ProTECTION OF PERSONS
ADMINISTERING AND ENFORCING THE LAW.

25. (1) Every one who is required or authorized by law
I;o do anything in the administration or enforcement of the
aw
(a) as a private person,
(b) as a peace officer or public officer, 35
(c) in aid of a peace officer or public officer, or
(d) by virtue of his office,
is, if he acts on reasonable and probable grounds, justified
in doing what he is required or authorized to do and in
using as much force as is necessary for that purpose. 40
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(2) Where a person is required or authorized by law
to execute a process or to carry out a sentence, he or any
person who assists him is, if he acts in good faith, justified
in executing the process or in carrying out the sentence
notwithstanding that the process or sentence is defective 5
or that it was issued or imposed without jurisdiction or in
excess of jurisdiction.

(3) Notwithstanding subsection (1) a person is not justi-
fied for the purposes of that subsection in using force that
is intended or is likely to cause death or grievous bodily 10
harm unless he believes on reasonable and probable grounds
that it is necessary for the purpose of preserving himself
or any one under his protection from death or grievous
bodily harm.

26. Every one who is authorized by law to use force 15
is criminally responsible for any excess thereof according
to the nature and quality of the act that constitutes the
excess.

2'7. Every one is justified in using as much force as is
reasonably necessary 20
(a) to prevent the commission of an offence
(1) for which, if it were committed, the person who
committed it might be arrested without warrant,
and
(i1) that would be likely to cause immediate and 25
serious injury to the person or property of anyone;
or
(b) to prevent anything being done that, on reasonable
and probable grounds he believes would, if it were done,
be an offence mentioned in paragraph (a). 30

28. (1) Where a person who is authorized to execute a
warrant to arrest believes, in good faith and on reasonable
and probable grounds, that the person whom he arrests is
the person named in the warrant, he is justified in respect
thereof to the same extent as if that person were the person 35
named in the warrant.

(2) Where a person is authorized to execute a warrant
to arrest,

(a) every one who, being called upon to assist him,
believes that the person in whose arrest he is called 40
upon to assist is the person named in the warrant, and

(b) every keeper of a prison who is required to receive
and detain a person who he believes has been arrested
under the warrant,

is justified in respect thereof to the same extent as if that 45
person were the person named in the warrant.
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29. (1) It is the duty of every one who executes a
process or warrant to have it with him, where it is feasible
to do so, and to produce it when requested to do so.

(2) It is the duty of every one who arrests a person,
whether with or without warrant, to give notice to that 5
person, where it is feasible to do so, of

(a) the process or warrant under which he makes the

arrest, or

(b) the reason for the arrest.

(3) Failure to comply with subsection (1) or (2) does not 10
of itself deprive a person who executes a process or warrant,
or a person who makes an arrest, or those who assist them,
of protection from criminal responsibility.

30. Every one who witnesses a breach of the peace is
justified in interfering to prevent the continuance or renewal 15
thereof and may detain any person who commits or is about
to join in or to renew the breach of the peace, for the purpose
of giving him into the custody of a peace officer, if he uses
no more force than is reasonably necessary to prevent the
continuance or renewal of the breach of the peace or than 20
is reasonably proportioned to the danger to be apprehended
from the continuance or renewal of the breach of the peace.

31. (1) Every peace officer who witnesses a breach of
the peace and every one who lawfully assists him is
justified in arresting any person whom he finds committing 25
the breach of the peace or who, on reasonable and probable
grounds, he believes is about to join in or renew the breach
of the peace.

(2) Every peace officer is justified in receiving into
custody any person who is given into his charge as having 30
been a party to a breach of the peace by one who has, or
who on reasonable and probable grounds he believes
has, witnessed the breach of the peace.

SUPPRESSION OF RIOTS.

32. (1) Every peace officer is justified in using or in
ordering the use of as much force as he believes, in good 35
faith and on reasonable and probable grounds,

(a) is necessary to suppress a riot, and

(b) is not excessive, having regard to the danger to be

apprehended from the continuance of the riot.

(2) Every one who is bound by military law to obey the 40
command of his superior officer is justified in obeying any
command given by his superior officer for the suppression
of a riot unless the order is manifestly unlawful.
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(3) Every one is justified in obeying an order of a peace
officer to use force to suppress a riot if

(a) he acts in good faith, and

(b) the order is not manifestly unlawful.

(4) Every one who, in good faith and on reasonable and 5
probable grounds, believes that serious mischief will result
from a riot before it is possible to secure the attendance of a
peace officer is justified in using as much force as he believes
in good faith and on reasonable grounds,

(a) is necessary to suppress the riot, and 10

(b) is not excessive, having regard to the danger to be

apprehended from the continuance of the riot.

(5) For the purposes of this section the question whether
an order is manifestly unlawful or not is a question of law.

33. (1) Where the proclamation referred to in section 15
68 has been made or an offence against paragraph (a)or (b)
of section 69 has been committed, it is the duty of a peace
officer and of a person who is lawfully required by him to
assist, to disperse or to arrest persons who do not comply
with the proclamation. 20

(2) No civil or criminal proceedings lie against a peace
officer or a person who is lawfully required by a peace
officer to assist him in respect of any death or injury that is
caused as a result of the performance by the peace officer
or that person of a duty that is imposed by subsection (1). 25

(3) Nothing in this section limits or affects any powers,
duties or functions that are conferred or imposed by this
Act with respect to the suppression of riots.

DEFENCE OF PERSON.

34. (1) Every one who is unlawfully assaulted without
having provoked the assault is justified in repelling force 30
by force if the force he uses is not intended to cause death
or grievous bodily harm and is no more than is necessary
to enable him to defend himself.

(2) Every one who is unlawfully assaulted and who causes
death or grievous bodily harm in repelling the assault is 35
justified if

(a) he causes it under reasonable apprehension of

death or grievous bodily harm from the violence with

which the assault was originally made or with which the

assailant pursues his purposes, and 40
(b) he believes, on reasonable and probable grounds,

that he cannot otherwise preserve himself from death

or grievous bodily harm.
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35. Every one who has without justification assaulted
another but did not commence the assault with intent to
cause death or grievous bodily harm, or has without justi-
fication provoked an assault upon himself by another, may
justify the use of force subsequent to the assault if 5

(a) he uses the force

(i) under reasonable apprehension of death or
grievous bodily harm from the violence of the
person whom he has assaulted or provoked, and

(ii) in the belief, on reasonable and probable grounds, 10
that it is necessary in order to preserve himself
from death or grievous bodily harm;

(b) he did not, at any time before the necessity of
preserving himself from death or grievous bodily harm
arose, endeavour to cause death or grievous bodily 15
harm; and

(¢) he declined further conflict and quitted or retreated
from it as far as it was feasible to do so before the
necessity of preserving himself from death or grievous
bodily harm arose. 20

36. Provocation includes, for the purposes of sections
34 and 35, provocation by blows, words or gestures.

37. (1) Every one is justified in using force to defend
himself or any one under his protection from assault, if he
uses no more force than is necessary to prevent the assault 25
or the repetition of it.

(2) Nothing in this section shall be deemed to justify
the wilful infliction of any hurt or mischief that is excessive,
having regard to the nature of the assault that the force
used was intended to prevent. 30

DEFENCE oF PROPERTY.

38. (1) Every one who is in peaceable possession of
movable property, and every one lawfully assisting him, is
justified

(a) in preventing a trespasser from taking it, or
_(b) in taking it from a trespasser who has taken it, 35
if he does not strike or cause bodily harm to the trespasser.

(2) Where a person who is in peaceable possession of
movable property lays hands upon it, a trespasser who
persists in attempting to keep it or take it from him or
from any one lawfully assisting him shall be deemed to 40
commit an assault without justification or provocation.
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39. (1) Every one who is in peaceable possession of
movable property under a claim of right, and every one
acting under his authority is protected from ecriminal
responsibility for defending that possession, even against
a person entitled by law to possession of it, if he uses no §
more force than is necessary. ;

(2) Every one who is in peaceable possession of movable
property, but does not claim it as of right or act under the
authority of a person who claims it as of right, is not justified
or protected from criminal responsibility for defending 10
his possession against a person who is entitled by law to
possession of it.

40. Every one who is in peaceable possession of a
dwelling house, and every one lawfully assisting him or
acting under his authority, is justified in using as much force 15
as is necessary to prevent any person from forcibly breaking
into or forcibly entering the dwelling house without lawful
authority.

41. (1) Every one who is in peaceable possession of
a dwelling house or land and every one lawfully assisting 20
him or acting under his authority is justified in using force
to prevent any person from trespassing on the dwelling house
or land, or to remove a trespasser therefrom, if he uses no
more force than is necessary.

(2) A trespasser who resists an attempt by a person who 25
is in peaceable possession of a dwelling house or land or a
person lawfully assisting him or acting under his authority
to prevent his entry or to remove him, shall be deemed
to commit an assault without justification or provocation.

42. (1) Every one is justified in peaceably entering 30
a dwelling house or land by day to take possession of it if he,
or some person under whose authority he acts, is lawfully
entitled to possession of it.
(2) Where a person
(a) not having peaceable possession of a dwelling house 35
or land under a claim of right, or
(b) not acting under the authority of a person who has
peaceable possession of a dwelling house or land under
a claim of right,
assaults a person who is lawfully entitled to possession of 40
it and who is entering it peaceably by day to take possession
of it, for the purpose of preventing him from entering,
the assault shall be deemed to be without justification or
provocation.
(3) Where a person 45
(a) having peaceable possession of a dwelling house or
land under a claim of right, or

57325—3



w:;_ By ﬂ;gw* 7
i {mmmm,

a*L

z" J{J 14

{ 4 e e § :
wwtﬁ(,? Lira Bariie g;ﬂq.ﬂ s Pued prare wii g




Correction of
child by
force.

Master of
ship main-
taining
discipline.

Surgical
operations.

18

(b) acting under the authority of a person who has
peaceable possession of a dwelling house or land under
a claim of right,
assaults any person who is lawfully entitled to possession
of it and who is entering it peaceably by day to take
possession of it, for the purpose of preventing him from
entering, the assault shall be deemed to be provoked by
the person who is entering.

ProTECTION OF PERSONS IN AUTHORITY.

43. Every schoolteacher, master, parent or person
standing in the place of a parent is justified in using force
by way of correction towards a pupil, apprentice or child,
as the case may be, who is under his care, if the force does
not exceed what is reasonable under the circumstances.

4 4. The master or officer in command of a vessel on a
voyage is justified in using as much force as he believes, on
reasonable and probable grounds, is necessary for the
purp(fse of maintaining good order and discipline on the
vessel.

45. Every one is protected from criminal responsibility

5

10

15

for performing a surgical operation upon any person for the 20

benefit of that person if

(a) the operation is performed with reasonable care and
skill, and

(b) it is reasonable to perform the operation, having

regard to the state of health of the person at the time 25

the operation is performed and to all the circumstances
of the case.
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PART II.
OFFENCES AGAINST PUBLIC ORDER.

TREASON AND OTHER OFFENCES AGAINST THE QUEEN’S
AUTHORITY AND PERSON.

46. (1) Every one commits treason who, in Canada,

(a) kills or attempts to kill Her Majesty;

(b) levies war against Canada or does any act prepara-
tory thereto;

(c) assists an enemy at war with Canada, or any armed 5
forces against whom Canadian forces are engaged in
hostilities whether or not a state of war exists between
Canada and the country whose forces they are;

(d) uses force or violence for the purpose of overthrowing
the government of Canada or a province; 10

(e) conspires with an agent of a state other than Canada
to communicate information or to do an act that is
likely to be prejudicial to the safety or interests of
Canada;

(f) conspires with any person to do anything mentioned 15
in paragraphs (a) to (d); or

(g) forms an intention to do anything mentioned in
paragraphs (a) to (¢) and manifests that intention by
an overt act.

(2) Notwithstanding subsection (1), a Canadian citizen 20
or a person who owes allegiance to Her Majesty in right of
Canada commits treason if, while in or out of Canada, he
does anything mentioned in subsection (1).

(3) Where it is treason to conspire with any person, the
act of conspiring is an overt act of treason. 25

47. (1) Every one who commits treason is guilty of
an indictable offence and is liable

(a) to be sentenced to death, or

(b) to imprisonment for life.

(2) No person shall be convicted of treason upon the 30
evidence of only one witness, unless the evidence of that
witness is corroborated in a material particular by evidence
that implicates the accused.

48. (1) No proceedings for an offence of treason as
defined by paragraph (d) of subsection (1) of section 46 35
chall be commenced more than three years after the time
when the offence is alleged to have been committed.
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Information (2) No proceedings shall be commenced under section

for wonsble 47 in Tespect of an overt act of treason expressed or declared

words. by open and considered speech unless

(a) an information setting out the overt act and the
words by which it was expressed or declared is laid 5
under oath before a justice within six days after the
time when the words are alleged to have been spoken,
and

(b) awarrant for the arrest of the accused is issued within
ten days after the time when the information is laid. 10

Sabotage. 49. (1) Every one who does a prohibited act for a
purpose prejudicial to
(a) the safety or interests of Canada, or
(b) the safety or security of the naval, army or air
forces of any state other than Canada that are law- 15
fully present in Canada,
is guilty of an indictable offence and is liable to imprison-
ment for ten years.
*“Prohibited (2) In this section, ‘“‘prohibited act” means an act or
_ omission that 20
(a) impairs the efficiency or impedes the working of any
vessel, vehicle, aircraft, machinery, apparatus or other
thing, or
(b) causes property, by whomsoever it may be owned,
to be lost, damaged or destroyed. 25

Assisting 50. (1) Every one commits an offence who
S -~y (a) incites or assists a subject of
Canada. (i) a state that is at war with Canada, or
(ii) a state against whose forces Canadian forces
are engaged in hostilities, whether or not a state 30
of war exists between Canada and the state whose
forces they are,
to leave Canada without the consent of the Crown,
unless the accused establishes that assistance to the
state referred to in subparagraph (i) or the forces of 35
the state referred to in subparagraph (ii), as the case
may be, was not intended thereby, or
Omitting to (b) knowing that a person is about to commit treason
adron does not, with all reasonable dispatch, inform a justice
of the peace or other peace officer thereof or make 40
other reasonable efforts to prevent that person from
committing treason.
Punishment. ~ (2) Every one who commits an offence under subsection
(1) is guilty of an indictable offence and is liable to
imprisonment for fourteen years. 45

{;nilxpidau:g . S51. Every one yvho does an act of violence in order to
legislature, - 1ntimidate the Parliament of Canada or the legislature of a

province is guilty of an indictable offence and is liable to
imprisonment for fourteen years.
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Acts 52. Every one who wilfully, in the presence of Her
slorm o Majesty, :

Majesty or_ (a) does an act with intent to alarm Her Majesty or to
‘;:?.2};"“"“" break the public peace, or

(b) does an act that is intended or is likely to cause 5
bodily harm to Her Majesty,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

e 53. Every one who
\ (a) attempts, for a traitorous or mutinous purpose, to 10
seduce a member of the Canadian Forces from his duty
and allegiance to Her Majesty, or
(b) attempts to incite or to induce a member of the
Canadian Forces to commit a traitorous or mutinous
act, 15
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.
Assisting 54. Every one who aids, assists, harbours or conceals a
o ke person who he knows is a deserter or absentee without leave
from the Canadian Forces is guilty of an offence punishable 20
on summary conviction, but no proceedings shall be in-
stituted under this section without the consent of the
Attorney General of Canada. J
Sviionin 1 55. In proceedings for an offence against any provision
" in section 47 or sections 49 to 53, no evidence is admissible 25
of an overt act unless that overt act is set out in the indict-
ment or unless the evidence is otherwise relevant as tending
to prove an overt act that is set out therein. f
s 56. Every one who resists the execution of a warrant &
search that authorizes a building to be broken open for the purpose 30 |
s e of searching for a deserter or an absentee without leave 1“
from the Canadian Forces is guilty of an offence punishable
on summary conviction.
ggi?gisg 5'7. Every one who
members of (a) procures, persuades or counsels a member of the 35
AN Yo Royal Canadian Mounted Police to desert or absent

himself without leave,

(b) aids, assists, harbours or conceals a member of the |
Royal Canadian Mounted Police who he knows is :
a deserter or absentee without leave, or 40

(c) aids or assists a member of the Royal Canadian
Mounted Police to desert or absent himself without
leave, knowing that the member is about to desert or
absent himself without leave,

is guilty of an offence punishable on summary conviction. 45
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PASSPORTS.

58. (1) Every one who, while in or out of Canada, for
the purpose of procuring a passport or a visa thereof or an
endorsement thereon for himself or any other person,
makes a written or verbal statement that he knows is
false or misleading is guilty of an indictable offence and 5
is liable to imprisonment for two years.

(2) In this section, ‘“passport’ includes

(a) a document issued by or under the authority of

the Secretary of State for External Affairs for the

purpose of identifying the holder thereof, and 10
(b) an emergency certificate authorized by the Secretary

of State for External Affairs to be issued in lieu of

a passport by a person duly authorized to issue pass-

ports outside of Canada.

59. (1) Every one who 15

(a) uses a certificate of citizenship or a certificate of

naturalization for a fraudulent purpose, or

(b) being a person to whom a certificate of citizenship

or a certificate of naturalization has been granted,
knowingly parts with the possession of that certificate 20
with intent that it should be used for a fraudulent
purpose,
is guilty of an indictable offence and is liable to imprisonment
for two years.

(2) In this section, “certificate of citizenship’ and “certi- 25
ficate of naturalization”, respectively, mean a certificate of
citizenship and a certificate of naturalization as defined
by the Canadian Citizenship Act.

SEDITION.

60. (1) Seditious words are words that express a
seditious intention. 30
~ (2) A seditious libel is a libel that expresses a seditious
Iintention.

(3) A seditious conspiracy is an agreement between two
or more persons to carry out a seditious intention.

(4) Without limiting the generality of the meaning of 35
the expression “seditious intention”, every one shall be
presumed to have a seditious intention who

(a) teaches or advocates, or

(b) publishes or circulates any writing that advocates,
the use, without the authority of law, of force as a means 40
of accomplishing a governmental change within Canada.
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(5) Notwithstanding subsection (4), no person shall be
deemed to have a seditious intention by reason only that
he intends, in good faith,

(a) toshow that Her Majesty has been misled or mistaken

in her measures, 5

(b) to point out errors or defects in

(i) the government or constitution of Canada or a
province,

(ii) the Parliament of Canada or the legislature of a
province, or 10

(ii1) the administration of justice in Canada,

(c¢) to procure, by lawful means, the alteration of any

matter of government in Canada, or

(d) to point out, for the purpose of removal, matters that

produce or tend to produce feelings of hostility and 15
ill-will between different classes of persons in Canada.

61. Every one who

(a) speaks seditious words,

(b) publishes a seditious libel, or

(c) is a party to a seditious conspiracy, 20
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

62. Every one who, without lawful justification,
publishes a libel that tends to degrade, revile or expose
to hatred and contempt in the estimation of the people of 25
a foreign state any person who exercises sovereign author-
ity over that state is guilty of an indictable offence and
is liable to imprisonment for two years.

63. (1) Every one who

(a) interferes with, impairs or influences the loyalty or 30
discipline of a member of a force,

(b) publishes, edits, issues, circulates or distributes a
writing that advises, counsels or urges insubordination,
disloyalty, mutiny or refusal of duty by a member
of a force, or 35

(c) advises, counsels, urges or in any manner causes
insubordination, disloyalty, mutiny or refusal of duty

by a member of a force,
is guilty of an indictable offence and is liable to imprison-
ment for five years. 40
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(2) In this section, “member of a force’” means a member
of
(a) the Canadian Forces, ;
(b) the naval, army or air forces of a state other than
Canada that are lawfully present in Canada, or 5
(¢) the Royal Canadian Mounted Police.

UNLAWFUL ASSEMBLIES AND R10TS.

64. (1) An unlawful assembly is an assembly of three
or more persons who, with intent to carry out any common
purpose, assemble in such a manner or so conduct them-
selves when they are assembled as to cause persons in the 10
neighbourhood of the assembly to fear, on reasonable
grounds, that they

(a) will disturb the peace tumultuously, or

(b) will by that assembly needlessly and without reason-

able cause provoke other persons to disturb the peace 15
tumultuously.

(2) Persons who are lawfully assembled may become an
unlawful assembly if they conduct themselves with a
common purpose in a manner that would have made the
assembly unlawful if they had assembled in that manner 20
for that purpose.

(3) Persons are not unlawfully assembled by reason
only that they are assembled to protect the dwelling house
of any one of them against persons who are threatening to
break and enter it for the purpose of committing an in- 25
dictable offence therein.

_65. A riot is an unlawful assembly that has begun to
disturb the peace tumultuously.

_ 66. Every one who takes part in a riot is guilty of an
indictable offence and is liable to imprisonment for two 30
years.

_ 6%7. Every one whois a member of an unlawful assembly
is guilty of an offence punishable on summary conviction.

68. A justice, mayor or sheriff or the lawful deputy of a
mayor or sheriff who receives notice that, at any place within 35
his jurisdiction, twelve or more persons are unlawfully and
riotously assembled together, shall go to that place and,
after approaching as near as safely he may do, shall command
silence and thereupon make or cause to be made in a loud

vgice; a proclamation in the following words or to the like 40
effect:
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Her Majesty the Queen charges and commands all persons
being assembled immediately to disperse and peaceably
to depart to their habitations or to their lawful business
upon the pain of being guilty of an offence for which, upon
conviction, they may be sentenced to imprisonment for life. 5

GOD SAVE THE QUEEN.

69. Every one is guilty of an indictable offence and is

liable to imprisonment for life who

(a) opposes, hinders or assaults, wilfully and with force, 10
a person who begins to make or is about to begin to make
or is making the proclamation referred to in section 68
so that it is not made,

(b) does not peaceably disperse and depart from a place
where the proclamation referred to in section 68 is made 15
immediately after it is made, or

(¢) does not depart from a place immediately when he
has reasonable ground to believe that the proclamation
referred to in section 68 would have been made in that
place if some person had not opposed, hindered or 20
assaulted, wilfully and with force, a person who would
have made it.

70. A peace officer who receives notice that there is a
riot within his jurisdiction and, without reasonable excuse,
fails to take all reasonable steps to suppress the riot is 25
guilty of an indictable offence and is liable to imprisonment
for two years.

UNLAWFUL DRILLING.

71. (1) The Governor in Council may from time to time
by proclamation make orders

(a) to prohibit assemblies, without lawful authority, of 30

persons for the purpose
(1) of training or drilling themselves,
(}}) of being trained or drilled to the use of arms, or
(iii) of practising military exercises; or
(b) to prohibit persons when assembled for any purpose 35
from training or drilling themselves or from being
trained or drilled.

(2) An order that is made under subsection (1) may be
general or may be made applicable to particular places,
districts or assemblies to be specified in the order. 40

(3) Every one who contravenes an order made under this
section is guilty of an indictable offence and is liable to
imprisonment for five years.

57325—4
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DuELs.

7 2. Every one who
(a) challenges or attempts by any means to provoke
another person to fight a duel, or
(b) attempts to provoke a person to challenge another
person to fight a duel, 5
is guilty of an indictable offence and is liable to imprison-
ment for two years.

ForciBLE ENTRY AND DETAINER.

%3. (1) A person commits forcible entry when he
enters real property that is in actual and peaceable posses-
sion of another in a manner that is likely to cause a breach of 10
the peace or reasonable apprehension of a breach of the
peace, whether or not he is entitled to enter.

(2) A person commits forcible detainer when, being
in actual possession of real property without colour of
right, he detains it in a manner that is likely to cause a 15
breach of the peace or reasonable apprehension of a breach
of the peace, against a person who is entitled by law to
possession of it.

(3) The questions whether a person is in actual and
peaceable possession or is in actual possession without 20
colour of right are questions of law.

?4. Every one who commits forcible entry or forcible
detainer is guilty of an indictable offence and is liable to
imprisonment for two years.

Piracy.

75. (1) Every one commits piracy who does any act 25
that, by the law of nations, is piracy.

(2) Every one who commits piracy while in or out of
Canada is guilty of an indictable offence and is liable to
imprisonment for life, but if while committing or attempting
to commit piracy he murders or attempts to murder another 30
person or does any act that is likely to endanger the life
of another person he shall be sentenced to death.

76. Every one who, while in or out of Canada,
(a) without lawful authority throws overboard or

destroys anything that is part of the cargo, supplies 35
or fittings in a Canadian ship,

(b) steals a Canadian ship or anything therein,
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(c) does or attempts to do a mutinous act on a Canadian
ship, or §
(d) counsels or procures a person to do anything men-
tioned in paragraph (a), (b) or (¢c), e
is guilty of an indictable offence and is liable to imprison- 5
ment for fourteen years.

DANGEROUS SUBSTANCES.

%'7. Every one who wilfully

(a) causes an explosion of an explosive substance that
does bodily harm to any person, or 4

(b) causes an explosion of an explosive substance that is 10
likely to endanger life or to cause serious damage to
property, whether or not life is endangered or property
is damaged thereby,

is guilty of an indictable offence and is liable to imprison-

iy

ment for life. 15
Placing ete., 7S8S. Every one who
o b (a) with intent to do bodily harm to any person
with (i) causes an explosive substance to explode,

(ii) sends or delivers to a person or causes a person
to take or receive an explosive substance or other 20
dangerous substance or thing, or
(iii) places or throws anywhere or at or upon a
person a corrosive fluid, explosive substance or
any other dangerous substance or thing; or
(b) with intent to destroy or damage property places 25
or throws an explosive substance anywhere,
is guilty of an indictable offence and is liable
(c) for an offence under paragraph (a ), to imprisonment
for life, or
(d) for an offence under paragraph (b), to imprisonment 30
for fourteen years.

Intent to 79. Every one who wilfully
otnicn. (a) does anything with intent to cause an explosion of an

explosive substance that is likely to endanger life, or
to cause serious damage to property; or

Making or (b) makes or has in his possession or under his control

xplosive. an explosive substance with intent thereby

with intent. (1) to endanger life or to cause serious damage to
property, or

(ii) to enable another person thereby to endanger 40
) .. life or to cause serious injury to property,
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.
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Possessing 80. Every one who without lawful excuse, the proof
explosive  of which lies upon him, ! 15
lawiul (a) makes or has in his possession or under his control
g an explosive substance in circumstances that give
rise to a reasonable suspicion that he is not making it 5
or does not have it in his possession or under his
control for a lawful purpose, or
(b) has in his possession a bomb, grenade or other
explosive weapon,
is guilty of an indictable offence and is liable to imprison- 10
ment for five years.

Prize FicHTS.

81. (1) Every one who
(a ) engages as a principal in a prize fight,
(b ) advises, encourages or promotes a prize fight, or
(¢) is present at a prize fight as an aid, second, surgeon, 15
umpire, backer or reporter,
is guilty of an offence punishable on summary conviction.

Engaging in
prize fight.

i (2) In this section, ‘“prize fight”” means an encounter or
fight with fists or hands between two persons who have met
for that purpose by previous arrangement made by or for 20 ,
them, but a boxing contest between amateur sportsmen, ‘

where the contestants wear boxing gloves of not less than
five ounces each in weight, or any boxing contest held with
the permission or under the authority of an athletic board

or commission or similar body established by or under the 25
authority of the legislature of a province for the control of
sport within the province, shall be deemed not to be a
prize fight.

OrFENSIVE WEAPONS.

Possession of 82,

e Every one who carries or has in his custody or

possession an offensive weapon for a purpose dangerous to 30
the public peace or for the purpose of committing an
offence is guilty of an indictable offence and is liable to
imprisonment for five years.

sggi;lz 83. Every one who, while carrying an offensive weapon,
while in has custody or possession of anything that he knows is 35

oo v oo °f liable to seizure under any law relating to customs, excise,

liable to trade or navigation is guilty of an indictable offence and is
o iy liable to imprisonment for ten years.

i Wy it ot
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Carrying S84. Every one who carries concealed an offensive
concealed L) 2 % .
- rstosr weapon other than a pistol or revolver is guilty of an offence 40

3G

punishable on summary conviction.
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85. (1) Every one who carries or has in his custody or
possession a sawed-off shot-gun or sawed-off rifle, with a
barrel less than twenty inches in length, is guilty of an
indictable offence and is liable to imprisomnent for five
years. 5

(2) Every one who, without lawful excuse, the proof of
which lies upon him, has in his possession any device or
contrivance designed or intended to muffle or stop the
sound or report of a firearm is guilty of an offence punishable
on summary conviction. 10

86. Every one who, without lawful excuse, points at
another person a firearm, air-gun or air-pistol, whether
loaded or unloaded, is guilty of an offence punishable on
summary conviction.

8%7. Notwithstanding anything in this Act, every one 15
who has an offensive weapon in his possession while he is
attending or is on his way to attend a public meeting is
guilty of an offence punishable on summary conviction.

88. (1) Every one who sells, barters, gives, lends,
transfers or delivers a firearm, air-gun or air-pistol or 20
ammunition therefor to a person under the age of fourteen
years who does not have a valid permit in Form 45 is
guilty of an offence punishable on summary conviction.

(2) Notwithstanding section 96, a peace officer who finds
a person under the age of fourteen years in possession of a 25
firearm, air-gun, air-pistol or ammunition therefor without
a valid permit in Form 45 relating to that firearm, air-gun,
air-pistol or ammunition may seize it, and upon seizure it is
forfeited to Her Majesty and may be disposed of as the
Attorney General may direct. 30

89. Every one who, not being a local registrar of
firearms or a person authorized to issue permits, purports to
issue a firearms registration certificate or permit, as the

case may be, is guilty of an offence punishable on summary
conviction. 35

90. (1) Every one commits an offence who has an
unregistered firearm in his dwelling house or place of
business.

(2) Every one commits an offence who has a firearm
elsewhere than in his dwelling house or place of business, 40
unless he has a valid permit in Form 42 or Form 44 relating
to that firearm.
~ (3) Every one who is an occupant of a motor vehicle
in which he knows there is a firearm commits an offence
unles§ some occupant of the motor vehicle has a valid 45
permit in Form 42 or Form 44 relating to that firearm.

(4) Every one commits an offence who conducts, operates,
or engages in the business of buying or selling firearms at
retail unless he has a permit in Form 43.
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(5) Every one who sells, barters or makes a gift of a
firearm commits an offence if he delivers it before
(a) it is registered in the name of the purchaser or the
person to whom it is bartered or given, or
(b) the purchaser or the person to whom it is bartered 5
or given has a valid permit, as contained in Form 44,
relating to that firearm. :
(6) Every one who buys or accepts in barter or as a
gift a firearm commits an offence if he receives delivery of
it before 10
(a ) it is registered in his name, or
(b) he has a valid permit, as contained in Form 44,
relating to that firearm.
(7) Every one commits an offence who, upon finding
a firearm that he has reasonable grounds to believe has 15
been lost or abandoned, does not forthwith
(a ) deliver it to a peace officer, or
(b ) report to a peace officer that he has found it.
(8) Every one commits an offence who, without lawful
authority, the proof of which lies upon him, 20
(a) alters, defaces or removes a serial number on a
firearm, or

(b) alters, defaces or falsifies a firearms registration
certificate or permit. X

(9) Every one who commits an offence under this section 25

is guilty of : :

(a) an indictable offence and is liable to imprisonment
for two years, or

(b) an offence punishable on summary conviction.

91. (1) Every one who conducts, operates or engages in 30
the business of buying and selling firearms at retail
(a) shall keep a record of every transaction that he
enters into with respect to firearms, and
(b ) shall produce that record for inspection at the request

of a peace officer. 35

. (2) Every one who fails to comply with subsection (1)
is guilty of an offence punishable on summary conviction.

92. (1) Where, in proceedings under section 88 or
90, any question arises with respect to permits or registra-
tion certificates, the onus lies upon the accused to prove that 40
he has the permit or registration certificate.

(2) A permit or registration certificate is prima facie
evidence of its contents and of the signature and official
character of the person by whom it purports to be signed.

93. (1) The Commissioner shall cause a registry to be 45
maintained in which shall be kept a record of every fire-
arms registration certificate that is issued under the
authority of this Act.
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(2) An application for registration of a firearm shall be
made on Form 44 to a local registrar of firearms.

(3) A local registrar of firearms who receives an applica-
tion for registration of a firearm shall, after signing the
application, :

(a) send one copy thereof to the Commissioner,

(b) deliver one copy thereof to the applicant, and

(c) retain one copy thereof.

(4) The Commissioner shall, upon receipt of an applica-
tion for registration of a firearm signed by the applicant and 10
a local registrar of firearms, cause a firearms registration
certificate to be issued in the name of the applicant in
respect of the firearm described in the application.

(5) Firearms registration certificates shall be in a form
to be prescribed by the Commissioner. 15
(6) A local registrar of firearms shall refuse to accept
an application for registration of a firearm that does not
bear a serial number sufficient, in his opinion, to dis-

tinguish it from other firearms.

(7) Subsection (6) does not apply to firearms that, in 20
the opinion of a local registrar of firearms, are useful or
valuable only as antiques.

(8) A firearms registration certificate is prima facie
evidence that the firearm to which it relates is registered.

94. (1) A permit in Form 42 may be issued by 25

(a) the Commissioner or a person authorized in writing

by him, or

(b) the Attorney General of a province or a person

authorized in writing by him.

(2) A permit in Form 43 may be issued by a local 30
registrar of firearms. :

(3) A permit to convey, as contained in Form 44, may
be issued by a local registrar of firearms to authorize a
person who buys, accepts in barter, accepts as a gift or
finds a firearm that is not registered in his name, to convey 35
the firearm from the place where he takes delivery of it or
from his place of residence or business to the office of the
local registrar of firearms and thence to his place of residence
or business.

(4) A permit in Form 42 shall be issued only where the 40
person who issues it is satisfied that the applicant for the
permit requires the firearm to which it relates

(a) to protect his life or property,

(b ). for use in connection with his profession or occupa-

tion, or 45
(¢ ) for use in target practice in connection with a shooting

club approved by the Attorney General of the province

in which the shooting club is situated.
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Validity of (5) A permit in Form 42 or Form 45 is valid until
B yoras. (@) the expiration of the period for which it is expressed
to be issued,

(b) it is revoked, or : i Lk
(c) the expiration of the calendar year in which it is 5

issued, R
bl whichever is the earliest. -
sy S (6) A permit in Form 43 is valid until it is revoked.
Form 43. (7) A permit as contained in Form 44 is valid only
Validity of  during the period for which it is expressed to be valid. 10
Yem . (8) Permits shall be supplied in blank by the Com-
Permits missioner to persons who are authorized to issue them.
B
sioner. 95. Permits may be revoked by any person who is
Revocation. o thorized to issue them.
Search and 96. (1) Whenever a peace officer believes on reason- 15
ey able grounds that an offence is being committed or has been
committed against any of the provisions of sections 82
to 91 he may search, without warrant, a person or vehicle,
or premises other than a dwelling house, and may seize
anything by means of or in relation to which he reasonably 20
believes the offence is being committed or has been
committed.
Detention. (2) Anything seized pursuant to subsection (1) may be

detained for a period of two months following the time of
seizure unless during that period proceedings are insti- 25
tuted, in which case it may be further detained until the
proceedings are concluded.

Forfeiture. (3) Where a person is convicted of an offence against any
of the provisions of sections 82 to 91, anything by means
of or in relation to which the offence was committed, upon 30
such conviction, in addition to any punishment imposed, is
forfeited to Her Majesty and may be disposed of as the
Attorney General may direct.

(Ii’gr;g;ls who 97. (1) A person does not commit an offence under

commit subsection (1) or (5) of section 90 by doing anything 35

ences. .. Mentioned in those subsections in the ordinary course of
conducting, operating or engaging in the business of buying
and selling firearms at wholesale.

Exception. (2) A person does not commit an offence under sub-
section (1) of section 90 by doing anything mentioned 40
in that subsection in the ordinary course of conducting,

: operating or engaging in
S (a) the business of repairing firearms, or
Retailers. (b ) the business of buying and selling firearms or revolvers

at retail, if he has a permit in Form 43. 45
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(3) Notwithstanding anything in sections 82 to 90,
Members of (a) a member of the Canadian Forces or of the naval,
i army or air forces of a state other than Canada that
are lawfully present in Canada,

Pgwe -~ (b) a peace officer or public officer, or 5
iy (c¢) an officer under the Immigration Act, the Customs
Saere- Act or the Excise Act,

officers. is not guilty of an offence under any of the provisions of

those sections by reason only that he has in his possession
an offensive weapon for the purpose of his duties or employ- 10

ment.
|
Definitions. 98. For the purposes of sections 89 to 97, |
S i (a) “Commissioner” means the Commissioner of the
g Royal Canadian Mounted Police,
““Firearm.” (b) “firearm’ means a pistol, revolver, or a firearm that 15

is capable of firing bullets in rapid succession during
one pressure of the trigger; and

Local c¢) “local registrar of firearms’”’ means
registrar of . AR i .
firearms.” (i) the Commissioner or a person appointed in

writing by him, or 20
(if) the Attorney General of a province or a person
appointed in writing by him.
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PART III

OFFENCES AGAINST THE ADMINISTRATION
OF LAW AND JUSTICE.

INTERPRETATION.

99. In this Part,

(a) “evidence’” means an assertion of fact, opinion,
belief or knowledge whether material or not and
whether admissible or not;

(b) “government’” means 5

(i) the Government of Canada,

(i1) the government of a province, or

(ii1) Her Majesty in right of Canada or in right of a

' province;

(c) “judicial proceeding” means a proceeding 10

(1) in or under the authority of a court of justice or
before a grand jury,

(ii) before the Senate or House of Commons of
Canada or a committee of the Senate or House of
Commons, or before a legislative council, legis- 15
lative assembly or house of assembly or a com-
mittee thereof that is authorized by law to admin-
ister an oath,

(iii) before a court, judge, justice, magistrate or
coroner, 20

(iv) before an arbitrator or umpire, or a person or
body of persons authorized by law to make an
inquiry and take evidence therein under oath, or

(v) before a tribunal by which a legal right or legal
liability may be established, 25

whether or not the proceeding is invalid for want of
jurisdiction or for any other reason;

(d) “office” includes

(1) an office or appointment under the government,

(i1) a civil or military commission, and ' 30

(iii) aposition oremployment in a public department;

(e) “official” means a person who

(i) holds an office, or

(ii) is appointed to discharge a public duty; and

(f) “witness” means a person who gives evidence orally 35
under oath or by affidavit in a judicial proceeding,
whether or not he is competent to be a witness, and
includes a child of tender years who gives evidence but
does not give it under oath, because, in the opinion of

the person presiding, the child does not understand the 40
nature of an oath.
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CORRUPTION AND DISOBEDIENCE.

100. (1) Every one who
(a) being the holder of a judicial office, or being a member
of the Parliament of Canada or of a legislature, corruptly
(i) accepts or obtains,
(ii) agrees to accept, or 5
(iii) attempts to obtain,

-any money, valuable consideration, office, place or
employment for himself or another person in respect of
anything done or omitted or to be done or omitted by
him in his official capacity; or 10

(b) gives or offers corruptly to a person who holds a
judicial office, or is a member of the Parliament of
Canada or of a legislature, any money, valuable con-
sideration, office, place or employment in respect of
anything done or omitted or to be done or omitted by 15
him in his official capacity for himself or another person,

1s guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

(2) No proceedings against a person who holds a judicial

office shall be instituted under this section without the 20
consent in writing of the Attorney General of Canada.

101. Every one who
(a) being a justice, police commissioner, peace officer,
public officer, or officer of a juvenile court, or being
employed in the administration of criminal law, cor- 25
ruptly
(i) accepts or obtains,
(ii) agrees to accept, or
(iii) attempts to obtain,
for himself or any other person any money, valuable 30
consideration, office, place or employment with intent
(iv) to interfere with the administration of justice,
(v) to procure or facilitate the commission of an
offence, or
(vi) to protect from detection or punishment a 35
person who has committed or who intends to
commit an offence; or
(b) gives or offers, corruptly, to a person mentioned in
paragraph (a) any money, valuable consideration,
office, place or employment with intent that the person 40
should do anything mentioned in subparagraph (iv),
A (v) or (vi) of paragraph (a),
is guilty of an indictable offence and is liable to imprison-
ment for fourteen years.

102. (1) Every one commits an offence who 45
(a) directly or indirectly
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(i) gives, offers, or agrees to give or offer to an
official or to any member of his family, or to any
one for the benefit of an official, or

(ii) being an official, demands, accepts or offers or
agrees to accept from any person for himself or 5
another person,

a loan, reward, advantage or benefit of any kind as
consideration for co-operation, assistance, exercise of
influence or an act or omission in connection with

(iii) the transaction of business with or any matter 10
of business relating to the government, or

(iv) a claim against Her Majesty or any benefit
that Her Majesty is authorized or is entitled to
bestow,

whether or not, in fact, the official is able to co-operate, 15
render assistance, exercise influence or do or omit to do
what is proposed, as the case may be;

(b) having dealings of any kind with the government,

pays a commission or reward to or confers an advantage

or benefit of any kind upon an employee or official 20
of the government with which he deals, or to any mem-
ber of his family, or to any one for the benefit of the
employee or official, with respect to those dealings,
unless he has the consent in writing of the head of the
branch of government with which he deals, the proof 25
of which lies upon him;

(c¢) being an official or employee of the government,

demands, accepts or offers or agrees to accept from a
person who has dealings with the government a com-
mission, reward, advantage or benefit of any kind 30
directly or indirectly, by himself or through a member
of his family or through any one for his benefit, unless
he has the consent in writing of the head of the branch
of government that employs him or of which he is an
official, the proof of which lies upon him; 35

(d) having or pretending to have influence with the go-

vernment or with a minister of the government or an
official, demands, accepts or offers or agrees to accept
for himself or another person a reward, advantage or
benefit of any kind as consideration for co-operation, 40
assistance, exercise of influence or an act or omission
in connection with
(i) anything mentioned in subparagraph (iii) or (iv)
of paragraph (a), or
(i) the appointment of any person, including him- 45
self, to an office;

(e) offers, gives or agrees to offer or give to a minister of

the government or an official a reward, advantage or
benefit of any kind as consideration for co-operation,
assistance, exercise of influence or an act or omission 50
in connection with
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(i) anything mentioned in subparagraph (iii) or (iv)
of paragraph (a), or
(ii) the appointment of any person, including him-
self, to an office; or :
(f) having made a tender to obtain a contract with the 5
government
(i) gives, offers or agrees to give to another person
who has made a tender, or to a member of his
family, or to another person for the benefit of that
person, a reward, advantage or benefit of any kind 10
as consideration for the withdrawal of the tender
of that person, or
(ii) demands, accepts or agrees to accept from another
person who has made a tender a reward, advantage
or benefit of any kind as consideration for the 15
withdrawal of his tender.
(2) Every one commits an offence who, being a party to
a contract with the government directly or indirectly
subscribes, gives, or agrees to subscribe or give, to any per-
son any valuable consideration 20
(a) for the purpose of promoting the election of a
candidate or a class or party of candidates to the
Parliament of Canada or a legislature, or
(b) with intent to influence or affect in any way the
result of an election conducted for the purpose of 25
electing persons to serve in the Parliament of Canada
or a legislature.
(3) Every one who commits an offence under this
section is guilty of an indictable offence and is liable to
imprisonment for five years. 30

103. Every official who, in connection with the duties
of his office, commits fraud or a breach of trust is guilty of
an indictable offence and is liable to imprisonment for five
years, whether or not the fraud or breach of trust would

be an offence if it were committed in relation to a private 35
person.

104. (1) Every one who
(a) gives, offers or agrees to give or offer to a municipal
official, or
(b) being a municipal official, demands, accepts or 40
offers or agrees to accept from any person,
a loan, reward, advantage or benefit of any kind as con-
sideration for the official
(c) to abstain from voting at a meeting of the municipal
council or a committee thereof, 45
(d) to vote in favour of or against a measure, motion or
resolution,
(e) to aid in procuring or preventing the adoption of a
measure, motion or resolution, or
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(f ) to perform or fail to perform an official act,
is guilty of an indictable offence and is liable to imprison-
ment for two years. :

(2) Every one who by threats, deceit, suppression of
the truth or other means, influences or attempts to in- 5
fluence a municipal official to do anything mentioned in
paragraphs (¢) to (f) of subsection (1) is guilty of an in-
dictable offence and is liable to imprisonment for two

ears.
" (3) In this section “municipal official’” means a member 10
of a municipal council or a person who holds an office
under a municipal government.

105. Every one who :
(a) purports to sell or agrees to sell an appointment to
or resignation from an office, or a consent to any such 15
appointment or resignation, or receives, or agrees to
receive a reward or profit from the purported sale
thereof, or
(b) purports to purchase or gives a reward or profit
for the purported purchase of any such appointment, 20
resignation or consent, or agrees or promises to do so,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

1¢6. Every one who

(a) receives, agrees to receive, gives or procures to be 25
given, directly or indirectly, a reward, advantage or
benefit of any kind as consideration for co-operation,
assistance or exercise of influence to secure the appoint-
ment of any person to an office;

(b) solicits, recommends or negotiates in any manner 30
with respect to an appointment to or resignation from
an office, in expectation of a direct or indirect reward,
advantage or benefit; or

(c) keeps without lawful authority, the proof of which
lies upon him, a place for transacting or negotiating 35
any business relating to

(1) the filling of vacancies in offices,
(i1) the sale or purchase of offices, or
(11i) appointments to or resignations from offices,

is guilty of an indictable offence and is liable to imprison- 40
ment for five years.

107. Every one who, without lawful excuse, contravenes
an Act of the Parliament of Canada by wilfully doing any-
thing that it forbids or by wilfully omitting to do anything
that it requires to be done is, unless some penalty or punish- 45
ment is expressly provided by law, guilty of an indictable
offence and is liable to imprisonment for two years.
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Disobeying 108. Every one who, without lawful excuse, disobeys

e a lawful order made by a court of justice or by a per-
son or body of persons authorized by any Act to make
or give the order, other than an order for the payment of
money is, unless some penalty or punishment or other mode 5
of proceeding is expressly provided by law, guilty of an in-
dictable offence and is liable to imprisonment for two years.

Misconduct 109. Every peace officer or coroner who, being entrusted
giggxififgs with the execution of a process, wilfully
process. (@) misconducts himself in the execution of the process, or 10
(b) makes a false return to the process,
is guilty of an indictable offence and is liable to imprison-
ment for two years.
110. Every one who
Uhdirwcting (a) resists or wilfully obstructs a public officer or peace 15
publie or . by p
peace officer. officer in the execution of his duty or any person
lawfully acting in aid of such an officer,
epiie (b) omits, without reasonable excuse, to assist a public
s (Mo officer or peace officer in the execution of his duty in
arresting a person or in preserving the peace, after 20
having reasonable notice that he is required to do so,
or
BRI (c) resists or wilfully obstructs any person in the lawful
process. execution of a process against lands or goods or in
making a lawful distress or seizure, 25
is guilty of an indictable offence and is liable to imprison-
ment for two years.
Personating 111. Every one who '
ey (o] falsely represents himself to be a peace officer or
a public officer, or 30

(b) not being a peace officer or public officer uses a badge
or article of uniform or equipment in a manner that 1is
likely to cause persons to believe that he is a peace
officer or a public officer, as the case may be,
is guilty of an offence punishable on summary conviction. 35

MISLEADING JUSTICE.

Perjury. . 112. Every one commits perjury who, being a witness
+ iIn a judicial proceeding, with intent to mislead gives false
evidence, knowing that the evidence is false.

Punishment 113. (1) Every one who commits perjury is guilty of an
orPeniy-indictable offence and is liable to imprisonment for fourteen 40
years, but if he commits perjury to procure the conviction
of a person for an offence punishable by death, he is liable
to imprisonment for life.
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Proof of _ (2) Where a person is charged with an offence under
formertrial  section 112 or 116, a certificate specifying with reasonable
indictment  particularity the proceeding in which that person is alleged
forperiury-  to have given the evidence in respect of which the offence
is charged, is prima facie evidence that it was givenina 5
judicial proceeding, without proof of the signature or
official charact:l;ngi lft‘.he person by ;’vzlgm mtheeh'k
urports to be si if it purports to i v
gf the court or other official having the custody of the
record of that proceeding or by his lawful deputy. 10

False state- 114. Every one who, not being a witness in a judicial

= adicial Proceeding but being permitted, authorised or required by

proceedings. law to make a statement by affidavit, by solemn declaration
or orally under oath, makes in such a statement, before a
person who is authorised by law to permit it to be made 15
before him, an assertion with respect to a matter of fact,
opinion, belief or knowledge, knowing that the assertion is
false, is guilty of an indictable offence and is liable to
imprisonment for fourteen years.

Corrobora- 1135. No person shall be convieted of an offence under 20

- section 113 or 114 upon the evidence of only one witness
unless the evidence of that witness is corroborated in a
material particular by evidence that implicates the accused.

Witness 116. (1) Every one who, being a witness in a judieial

Sontedictory Proceeding, gives evidence with respect to any matter of 25

evidence. fact or knowledge and who subsequently, in a judicial
proceeding, gives evidence that is contrary to his previous
evidence is guilty of an indictable offence and is liable to
imprisonment for fourteen years, whether or not the prior
or the later evidence or either of them is true, unless he 30
establishes that none of the evidence was given with intent

: to mislead.

“Evidence.” (2) Notwithstanding paragraph (a) of section 99,
“evidence”, for the purposes of this section, does not include
evidence that is not material. 35

Fabricating 117. Every one who, with intent to mislead, fabricates
evidence for the purpose of a judicial proceeding, existing
or proposed, by any means other than perjury or incitement
to perjury is guilty of an indictable offence and is liable to

imprisonment for fourteen years. 40
il 118. Every one who
m ™ (a) signs a writing that purports to be an affidavit
affidavit. or statutory declaration and to have been sworn or

declared before him when the writing was not so
sworn or declared or when he knows that he has no 45
authority to administer the oath or declaration,
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(b) uses or offers for use any writing purporting to be
an affidavit or statutory declaration that he knows
was not sworn or declared, as the case may be, by
the affiant or declarant or before a person authorized
in that behalf, or 5

(c) signs as affiant or declarant a writing that purports
to be an affidavit or statutory declaration and to
have been sworn or declared by him, as the case may
be, when the writing was not so sworn or declared,

is guilty of an indictable offence and is liable to imprison- 10
ment for two years.

119. (1) Every one who wilfully attempts in any
manner to obstruct, pervert or defeat the course of justice
is guilty of an indictable offence and is liable to imprison-
ment for two years. 15

(2) Without restricting the generality of subsection (1),
every one shall be deemed wilfully to attempt to obstruct,
pervert or defeat the course of justice who in a judicial
proceeding, existing or proposed,

(a) dissuades or attempts to dissuade a person by 20
threats, bribes or other corrupt means from giving
evidence,

(b) influences or attempts to influence by threats,
bribes or other corrupt means, a person in his conduct
as a juror, 25

(c¢) accepts a bribe or other corrupt consideration to
abstain from giving evidence, or to do or to refrain
from doing anything as a juror, or

(d ) having been released from custody under recognizance,
indemnifies or agrees to indemnify in any way, in whole 30
or in part, his bondsman.

129. Every one who causes a peace officer to enter
upon an investigation by wilfully

(a) making a false statement that accuses some other
person of having committed an offence, 35

(b) doing anything that is intended to cause some other
person to be suspected of having committed an offence
that he has not committed, or to divert suspicion from
himself, or

(c) reporting that an offence has been committed when 40
it has not been committed,

is guilty of an indictable offence and is liable to imprison-
ment for five years.

121. Every one who asks or obtains or agrees to receive
or obtain any valuable consideration for himself or any 45
other person by agreeing to compound or conceal an
indictable offence is guilty of an indictable offence and is
liable to imprisonment for two years.

57325—6
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Corruptly 122. Every one who corruptly accepts any valuable
taking ~ consideration, directly or indirectly, under pretence or

recovery upon account of helping any person to recover any thing

ofgoods. htained by the commission of an indictable offence is
guilty of an indictable offence and is liable to imprisonment 5
for five years.

Advertising 123. Every one who

e (a) publicly advertises a reward for the return of any-
thing that has been stolen or lost, and in the advertise-
ment uses words to indicate that no questions will 10
be asked if it is returned,

Idem. (b) uses words in a public advertisement to indicate
that a reward will be given or paid for anything that
has been stolen or lost, without interference with or

inquiry about the person who produces it, 15
Advertising (c) promises or offers in a public advertisement to
i return to a person who has advanced money by way
8 i on of loan on, or has bought, anything that has been stolen
property. or lost, the money so advanced or paid, or any other
sum of money for the return of that thing, or 20
Printing (d) prints or publishes any advertisement referred to in
vertise-
ment. paragraph (a), (b) or (¢c), .
is guilty of an offence punishable on summary conviction.
Escapres AND REScUES.
Prison- 124. Every one who
R (a) by force or violence breaks a prison with intent to set 25
at liberty himself or any person confined therein, or
(b) with intent to escape forcibly breaks out of, or makes
any breach in, a cell or other place within a prison in
which he is confined,
is guilty of an indictable offence and is liable to imprison- 30
ment for five years.
125. Every one who
Escape. (a) escapes from lawful custody,
Being (b) is, before the expiration of a term of imprisonment
Y to which he was sentenced, at large within Canada 35
ﬁ'.ithout lawful excuse, the proof of which lies upon
im, or

Skipping bail. (‘¢ ) having been charged with a criminal offence and being

at large on recognizance fails, without lawful excuse,
the proof of which lies upon him, to appear in accordance 40
with the recognizance at the proper time and place
for his preliminary inquiry, to stand his trial, to receive
sentence or for the hearing of an appeal, as the case
may be,

is guilty of an indictable offence and is liable to imprisonment 45

for two years.
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126. Every one who

(a) permits a person whom he has in lawful custody to
escape, by failing to perform a legal duty,

(b) conveys or causes to be conveyed into a prison,
anything, with intent to facilitate the escape of a 5
person imprisoned therein, or

(¢) directs or procures, under colour of pretended au-
thority, the discharge of a prisoner who is not entitled
to be discharged,

is guilty of an indictable offence and is liable to imprisonment 10
for two years.

12%7. Every one who
(a) rescues any person from lawful custody or assists
any person in escaping or attempting to escape from
lawful custody, 15
(b) being a peace officer, wilfully permlts a person in his
lawful custody to escape, or
(¢) being an officer of or an employee in a prison, wilfully
permits a person to escape from lawful custody therein,
is guilty of an indictable offence and is liable to 1imprison- 20
ment for five years.

128. Every one who knowingly and wilfully
(a) assists a prisoner of war in Canada to escape from a
place where he is detained, or
(b) assists a prisoner of war, who is permitted to be at 25
large on parole in Canada, to escape from the place
where he is at large on parole,
is guilty of an indictable offence and is liable to imprison-
ment for five years.

129. (1) A person who escapes while undergoing 30
imprisonment is, after undergoing any punishment to which
he is sentenced for that escape, required to serve the portion
of his term that he had not served at the time of his escape.

(2) For the purposes of subsection (1), the portion of a
person’s term that he had not served at the time of his 35
escape shall be served

(a) in the prison from which the escape was made, if

imprisonment for the escape is not awarded, or

(b) in the prison to which he is sentenced for the escape,

if imprisonment for the escape is awarded.

(3) Where a person is sentenced to imprisonment for an
escape he may, for the purposes of this sectlon, be sentenced
to imprisonment in a penitentiary or in the prison from which
the escape was made, whether the imprisonment is for less
than two years or for two years or more. 45

(4) For the purposes of this section, “escape” means
breaking prison, escaping from lawful custody or, without
lawful excuse, being at large within Canada before the
expiration of a term of imprisonment to which a person
has been sentenced. 50
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PART 1IV.

SEXUAL OFFENCES, PUBLIC MORALS AND
DISORDERLY CONDUCT.

INTERPRETATION.

130. In this Part,

(a) “guardian” includes any person who has in law or
in fact the custody or control of another person;

(b) “public place” includes any place to which the public
have access as of right or by invitation, express or 5
implied ; and

(c) “theatre” includes any place that is open to the public
where entertainments are given, whether or not any
charge is made for admission.

SPECIAL PROVISIONS.

131. (1) No accused shall be convicted of an offence 10
under section 140, 143, 144, 145, 146 or 155 upon the evidence
of only one witness unless the evidence of the witness is
corroborated in a material particular by evidence that
implicates the accused.

(2) No accused shall be convicted of an offence under 15
section 144, paragraph (b) of section 145 or section 146
where he proves that, subsequent to the time of the alleged
offence, he married the person in respect of whom he is
alleged to have committed the offence. :

(3) In proceedings for an offence under subsection (2) 20
of section 138 or section 143, 144 or paragraph (b ) of section
145 the burden of proving that the female person in respect
of whom the offence is alleged to have been committed
was not of previously chaste character is upon the accused.

(4) In proceedings for an offence under subsection (2) of 25
section 138 or under section 143 or paragraph (b ) of section
145, evidence that the accused had, prior to the time of the
alleged offence, sexual intercourse with the female person
in respect of whom the offence is alleged to have been
committed shall be deemed not to be evidence that she 30
was not of previously chaste character.
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132. Where an accused is charged with an offence under
section 138, 141 or 148 in respect of a person under the age
of fourteen years, the fact that the person consented to the
commission of the offence is not a defence to the charge.

133. No proceedings for an offence under section 143, 5
144, paragraph (b) of section 145, or under section 155,
156 or 157 shall be commenced more than one year after
the time when the offence is alleged to have been committed.

134. Notwithstanding anything in this Act or any
other Act of the Parliament of Canada, where an accused 10
is charged with an offence under section 136, 137 or sub-
section (1) or (2) of section 138, the judge shall, if the only
evidence that implicates the accused is the evidence, given
under oath, of the female person in respect of whom the
offence is alleged to have been committed, instruct the 15
jury that it is not safe to find the accused guilty in the
absence of evidence that corroborates the evidence of that
female person, but that they are entitled to find the accused
guilty if they are satisfied beyond a reasonable doubt that
her evidence is true. 20

SEXUAL OFFENCES.

135. A male person commits rape when he has sexual
intercourse with a female person who is not his wife,
(a) without her consent, or
(b) with her consent if the consent
(1) isextorted by threats or fear of bodily harm, 25
(i1) is obtained by personating her husband, or
(iii) is obtained by false and fraudulent representa-
tions as to the nature and quality of the act.

136. Every one who commits rape is guilty of an in-
dictable offence and is liable to imprisonment for life and 30
to be whipped.

13%7. Every one who attempts to commit rape is guilty
of an indictable offence and is liable to imprisonment for
ten years and to be whipped.

138. (1) Every male person who has sexual intercourse 35
with a female person who

(a) is not his wife, and

(b) is under the age of fourteen years,
whether or not he believes that she is fourteen years of age
or more, is guilty of an indictable offence and is liable to 40
imprisonment for life and to be whipped.
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(2) Every male person who has sexual intercourse with
a female person who

(a) is not his wife,

(b) is of previously chaste character, and

(c) is fourteen years of age or more and is under the age 5

of sixteen years,

whether or not he believes that she is sixteen years of age
or more, is guilty of an indictable offence and is liable to
imprisonment for five years.

(3) Where an accused is charged with an offence under 10
subsection (2), the court may find the accused not guilty
if it is of opinion that the evidence does not show that, as
between the accused and the female person, the accused is
wholly or chiefly to blame.

139. No male person shall be deemed to commit an 15
offence under section 136, 137 or 138 while he is under the
age of fourteen years. :

146. Every male person who, under circumstances that
do not amount to rape, has sexual intercourse with a female
person 20

(a ) who is not his wife, and

(b) who is and who he knows or has good reason to

believe is feeble-minded, insane, or is an idiot or
imbecile,
is guilty of an indictable offence and is liable to imprison- 25
ment for five years.

141. (1) Every one who indecently assaults a female
person is guilty of an indictable offence and is liable to
imprisonment for five years and to be whipped.

(2) An accused who is charged with an offence under 30
subsection (1) may be convicted if the evidence establishes
that the accused did anything to the female person with
her consent that, but for her consent, would have been an
indecent assault, if her consent was obtained by false and
fl}rlaudulent representations as to the nature and quality of 35
the act.

142. (1) Every one commits incest who, knowing that
another person is by blood relationship his or her parent,
child, brother, sister, grandparent or grandchild, as the
case may be, has sexual intercourse with that person. 40

(2) Every one who commits incest is guilty of an indic-
table offence and is liable to imprisonment for fourteen
years, and in the case of a male person is liable, in addition,
to be whipped.
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(3) Where a female person is convicted of an offence
under this section and the court is satisfied that she com-
mitted the offence by reason only that she was under
restraint, duress or fear of the person with whom she had
the sexual intercourse, the court is not required to impose 5
any punishment upon her.

(4) In this section, “brother’” and “sister”, respectively,
include half-brother and half-sister.

14 3. Every male person who, being eighteen years of age
or more, seduces a female person of previously chaste 10
character who is sixteen years or more but less than eighteen
years of age is guilty of an indictable offence and is liable
to imprisonment for two years.

144. Every male person, being twenty-one years of
age or more, who, under promise of marriage, seduces an 15
unmarried female person of previously chaste character
who is less than twenty-one years of age is guilty of an
indictable offence and is liable to imprisonment for two years.

145. Every male person who
(a) has illicit sexual intercourse with his step-daughter, 20
foster daughter or female ward; or
(b) has illicit sexual intercourse with a female person
of previously chaste character and under the age of
twenty-one years who
(1) isin his employment, 25
(i) is in a common, but not necessarily similar,
employment with him and is, in respect of her
employment or work, under or in any way subject
to his control or direction, or
(iii) receives her wages or salary directly or in- 30
directly from him,
is guilty of an indictable offence and is liable to imprison-
ment for two years.

14 6. Every male person who, being the owner or master
of, or employed on board a vessel, seduces, or by threats 35
or by the exercise of his authority, has illicit sexual inter-
course on board the vessel with a female passenger is guilty
of an indictable offence and is liable to imprisonment for
two years.

147. Every one who commits buggery or bestiality is 40
guilty of an indictable offence and is liable to imprisonment
for fourteen years.







Indecent
assault on
male.

Acts of
gross
indecency.

Obscene
matter.

Crime
comic.

Selling
obscene
matter.

Indecent
show.
Offering to
sell
contracep-
tives.

Offering to
sell other
drugs.

Defence of

public good.

Question of
law and
question

of fact.

Motives
irrelevant.

48

148. Every male person who assaults another person
with intent to commit buggery or who indecently assaults
another male person is guilty of an indictable offence and
is liable to imprisonment for ten years and to be whipped.

149. Every one who commits an act of gross indecency 5
with another person is guilty of an indictable offence and
is liable to imprisonment for five years.

OrrENCES TENDING TO CORRUPT MORALS.

150. (1) Every one commits an offence who

(a) makes, prints, publishes, distributes, circulates, or
has in his possession for such a purpose any obscene 10
written matter, picture, model, phonograph record or
other thing whatsoever, or :

(b) makes, prints, publishes, distributes, sells or has in
his possession for such a purpose, a crime comic.

(2) Every one commits an offence who knowingly, 15

without lawful justification or excuse,

(a) sells, exposes to public view or has in his possession
for such a purpose any obscene written matter, picture,
model, phonograph record or other thing whatsoever,

(b )hpublicly exhibits a disgusting object or an indecent 20
show,

(c) offers to sell, advertises, publishes an advertisement
of, or has for sale or disposal any means, instructions,
medicine, drug or article intended or represented as a
method of preventing conception or causing abortion or 25
miscarriage, or

(d) advertises or publishes an advertisement of any
means, instructions, medicine, drug or article intended
or represented as a method for restoring sexual virility
or curing venereal diseases or diseases of the generative 30
organs.

(3) No person shall be convicted of an offence under
this section if he establishes that the public good was
served by the acts that are alleged to constitute the offence
and that the acts alleged did not extend beyond what 35
served the public good. :

(4) For the purposes of this section it is a question of law
whether an act served the public good and whether there
1s evidence that the act alleged went beyond what served
the public good, but it is a question of fact whether the 40
amctsd did or did not extend beyond what served the public
good.

(5) For the purposes of this section the motives of an
accused are irrelevant.
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Ignorance of (6) Where an accused is charged with an offence under

maturemo  subsection (1) the fact that the accused was ignorant of
the nature or presence of the matter, picture, model, phono-
graph record, crime comic or other thing by means of or in
relation to which the offence was committed is not a defence §
to the charge.

“Crime (7) In this section, “crime comic” means a magazine,

i periodical or book that exclusively or substantially com-
prises matter depicting pictorially the commission of crimes,
real or fictitious. 10

Restriction 151. (1) A proprietor, editor, master printer or pub-

publicationof lisher commits an offence who prints or publishes

Seponie ol (a) in relation to any judicial proceedings any indecent

s ant matter or indecent medical, surgical or physiological

details, being matter or details that, if published, are 15
calculated to injure public morals;

(b) in relation to any judicial proceedings for dissolution
of marriage, nullity of marriage, judicial separation or
restitution of conjugal rights, any particulars other
than 20

(i) the names, addresses and occupations of the parties
and witnesses,

(i) a concise statement of the charges, defences and
countercharges in support of which evidence has
been given, 25

(iii) submissions on a point of law arising in the
course of the proceedings, and the decision of the
court in connection therewith, and

(iv) the summing up of the judge, the finding of
the jury and the judgment of the court and the 30
observations that are made by the judge in giving

judgment.
Saving. (2) Nothing in paragraph (b) of subsection (1) affects the
operation of paragraph (a) of that subsection.
gggoﬂf::;f (3) No proceedings for an offence under this section shall 35
General, be commenced without the consent of the Attorney General.
Exceptions. (4) This section does not apply to a person who

(a) prints or publishes any matter for use in connection
with any judicial proceedings or communicates it to
persons who are concerned in the proceedings; 40

(b) prints or publishes a notice or report pursuant to
directions of a court; or

(c) prints or publishes any matter

(1) in a volume or part of a bona fide series of law
reports that does not form part of any other 45
publication and consists solely of reports of pro-
ceedings in courts of law, or

57325—7
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(i) in a publication of a technical character that is
bona fide intended for circulation among members
of the legal or medical professions.

152. (1) Every one commits an offence who, being the
lessee, manager, agent or person in charge of a theatre, 5
presents or gives or allows to be presented or given therein -
an immoral, indecent or obscene performance, entertain-
ment or representation.

(2) Every one commits an offence who takes part or
appears as an actor, performer, or assistant in any capacity, 10

in an immoral, indecent or obscene performance, entertain-
ment or representation in a theatre.

153. Every one commits an offence who makes use of
the mails for the purpose of transmitting or delivering
anything that is obscene, indecent, immoral or scurrilous. 15

154. Every one who commits an offence under section
150, 151, 152 or 153 is guilty of
(a) an indictable offence and is liable to imprisonment
for two years, or
(b) an offence punishable on summary conviction. 20

155. Every one who, being the parent or guardian of a
female person,
(a) procures her to have illicit sexual intercourse with
a person other than the procurer, or
(b) orders, is party to, permits or knowingly receives the 25
avails of, the defilement, seduction or prostitution of
the female person,
is guilty of an indictable offence and is liable to
(¢ ) imprisonment for fourteen years, if the female person
is under the age of fourteen years, or
(d) imprisonment for five years, if the female person is
fourteen years of age or more.

156. Every one who
(a) being the owner, occupier or manager of premises,
or 35
(b) having control of premises or assisting in the manage-
ment or control of premises,
knowingly permits a female person under the age of eighteen
years to resort to or to be in or upon the premises for the
purpose of having illicit sexual intercourse with a particular 40
male person or with male persons generally is guilty of an
indictable offence and is liable to imprisonment for five years.
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15%. (1) Every one who, in the home of a child, par-
ticipates in adultery or sexual immorality or indulges in
habitual drunkenness or any other form of vice, and thereby
endangers or is likely to endanger the morals of the child
or renders or is likely to render the home an unfit place for 5
the child to be in, is guilty of an indictable offence and is
liable to imprisonment for two years.

(2) In proceedings under subsection (1) it is not a defence
that a child is not old enough to understand or appreciate
the nature of the conditions that prevail in the home or 10
the nature of the acts that are alleged to have taken place
in the home, or to be immediately affected thereby.

(3) For the purposes of this section, ‘“‘child” means a
person who is or appears to be under the age of eighteen
years. 15

(4) No proceedings shall be commenced under subsection
(1) without the consent of the Attorney General, unless
they are instituted by or at the instance of a recognized
society for the protection of children or by an officer of a
juvenile court. 20

DisorpERLY CoONDUCT.

158. Every one who wilfully does an indecent act
(a) in a public place in the presence of one or more
persons, or
(b) in any place, with intent thereby to insult or offend
any person, 25
is guilty of an offence punishable on summary conviction.

159. (1) Every one who, without lawful excuse,
(a) is nude in a public place, or
(b) is nude and exposed to public view while on private
_ property, whether or not the property is his own, 30
is guilty of an offence punishable on summary conviction.
~ (2) For the purposes of this section a person is nude who
is so clad as to offend against public decency or order.

160. Every one who
(a) not being in a dwelling house causes a disturbance 35
in or near a public place,
(i) by fighting, screaming, shouting, swearing, singing
_or using insulting or obscene language,
(ii) by being drunk, or
(iii) by impeding or molesting other persons; 40
(b) openly exposes or exhibits an indecent exhibition
in a public place;
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(c) loiters in a public place and in any way obstructs
persons who are there; or ‘

(d) disturbs the peace and quiet of the occupants of a
dwelling house by discharging firearms or by other
disorderly conduct in a public place, ) 5

is guilty of an offence punishable on summary conviction.

DisTURBING RELIGIOUS SERVICES.

161. (1) Every one who

(a) by threats or force, unlawfully obstructs or prevents
or endeavours to obstruct or prevent a clergyman or
minister from celebrating divine service or performing 10
any other function in connection with his calling;

(b) knowing that a clergyman or minister is about to
perform, is on his way to perform, or is returning from
the performance of any of the duties or functions
mentioned in paragraph (a) g 15

(i) assaults or offers any violence to him, or
(i1) arrests him upon a civil process, or under the
pretence of executing a civil process,
is guilty of an indictable offence and is liable to imprison-
ment for two years. 20

(2) Every one who wilfully disturbs or interrupts an
assemblage of persons met for religious worship or for a
moral, social or benevolent purpose is guilty of an offence
punishable on summary conviction.

(3) Every one who, at or near a meeting referred to in 25
subsection (2), does anything that disturbs the order or
solemnity of the meeting is guilty of an offence punishable
on summary conviction.

162. Every one who, without lawful excuse, the proof
of which lies upon him, loiters, prowls or wanders upon the 30
property of another person at night is guilty of an offence
punishable on summary conviction.

163. Every one other than a peace officer engaged in
the discharge of his duty who has in his possession in a
public place or who deposits, throws or injects or causes to 35
be deposited, thrown or injected in, into or near any place,

(a)an offensive volatile substance that is likely to alarm,

inconvenience, discommode or cause discomfort to any
person or to cause damage to property, or

(b) a stink or stench bomb or device from which any 40

substance mentioned in paragraph (a) is or is capable
of being liberated,
is guilty of an offence punishable on summary conviction.
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164. (1) Every one commits vagrancy who
(a) not having any apparent means of support
(i) lives without employment, or
(i1) is found wandering abroad or trespassing and
does not, when required, justify his presence in 5
the place where he is found; :

(b) begs from door to door or in a public place;

(¢) being a common prostitute or night walker is found in
a public place and does not, when required, give a good
account of herself;

(d) supports himself in whole or in part by gaming or
crime and has no lawful profession or calling by which
to maintain himself; or

(e) having at any time been convicted of an offence under
a provision mentioned in paragraph (a) or (b) of 15
subsection (1) of section 661, is found loitering or
wandering in or near a school ground, playground,
public park or bathing area.

(2) Every one who commits vagrancy is guilty of an

offence punishable on summary conviction.

(3) No person who is aged or infirm shall be convicted of

an offence under paragraph (a) of subsection (1).

NUISANCES.

165. (1) Every one commits a criminal common nuisance
who does an unlawful act or fails to discharge a legal duty
and thereby 25

(a ) endangers the lives, safety or health of the public, or

(b) causes physical injury to any person.

(2) Every one who commits a criminal common nuisance
is guilty of an indictable offence and is liable to imprison-
ment for two years. 30

166. Every one who wilfully publishes a tale or news that
he knows is false and that causes or is likely to cause injury
or mischief to a public interest is guilty of an indictable
offence and is liable to imprisonment for two years.

167. Every one who 35
(a) neglects, without lawful excuse, to perform any
duty that is imposed upon him by law or that he under-
takes with reference to the burial of a dead human
body or human remains, or
(b) im_properly or indecently interferes with or offers 40
any indignity to a dead human body or human remains,
; whether buried or not,
is guilty of an indictable offence and is liable to imprison-
ment for five years.
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PART V.
DISORDERLY HOUSES, GAMING AND BETTING.

INTERPRETATION.

“Bet.” 168. (1) In this Part,
(a) “bet” means a bet that is placed on any contingency
or event that is to take place in or out of Canada, and
without restricting the generality of the foregoing,
includes a bet that is placed on any contingency &
relating to a horse-race, fight, match or sporting event
that is to take place in or out of Canada;

“Common (b) “common bawdy-house’”’ means a place that is
vy (i) kept or occupied, or
(ii) resorted to by one or more persons 10
for the purpose of prostitution or the practice of acts of
indecency;
*Common (¢) “common betting house” means a place that [is

o opened, kept or used for the purpose of

house
(i) enabling, encouraging or assisting persons who 15
resort thereto to bet between themselves or with
the keeper, or
(ii) enabling any person to receive, record, register,
transmit or pay bets or to announce the results of
betting;
*“Commos (d) “common gaming house’” means a place that is
| s, (i) kept for gain to which persons resort for the

purpose of playing games; or
(ii) kept or used for the purpose of playing games

(A) in which a bank is kept by one or more but 25
not all of the players,

(B) in which all or any portion of the bets on
or proceeds from a game is paid, directlyjor
indirectly, to the keeper of the place,

(C) in which, directly or indirectly, a fee is 30
charged to or paid by the players for the
privilege of playing or participating in a
game or using gaming equipment, or

(D) in which the chances of winning are not
equally favourable to all persons who play 35
the game, including the person, if any, who

: _ conducts the game;
{ Disrdasty (e) “disorderly house” means a common bawdy-house, a
common betting house or a common gaming house;

*Game."” (f )k‘i‘l%ame” means a game of chance or mixed chance and 40
SKILL;
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“Gaming (g ) “gaming equipment”’ means anything that is or may
o be used for the purpose of playing games or for betting;
*“Keeper.”! (k) ‘“keeper” includes a person who

(i) is an owner or occupier of a place,

(ii) assists or acts on behalf of an owner or occupier &
of a place,

(iii) appears to be, or to assist or act on behalf of
an owner or occupier of a place,

(iv) has the care or management of a place, or

(v) uses a place permanently or temporarily, with 10
or without the consent of the owner or occupier;
and

“Place.” (i) “place” includes any place, whether or not

(1) it is covered or enclosed, .
(i1) it is used permanently or temporarily, or 15
(iii) any person has an exclusive right of user with

; respect to it.

Spmgtion. (2) A place is not a common gaming house within the
meaning of subparagraph (i) or clause (B) or (C) of sub-
paragraph (ii) of paragraph (d) of subsection (1) 20

(a) while it is occupied and used by an incorporated
bona fide social club or branch thereof if
(i) the whole or any portion of the bets on or pro-
ceeds from games played therein is not directly or
indirectly paid to the keeper thereof, and 25
(ii) no fee in excess of ten cents an hour or fifty
cents a day is charged to persons for the right or
privilege of participating in the games played
; therein; or
Sharitable . (D) while occasionally it is used by charitable or religious 30
organizations for the purpose of playing games for
which a direct fee is charged to persons for the right
or privilege of playing, if the proceeds from the games
are to be used for a charitable or religious object.

Onus. (3) The onus of proving that, by virtue of subsection (2), 35
a place is not a common gaming house is on the accused.

(4) A place may be a common gaming house notwith-

standing that !

gffn’;’g"pﬁgﬁg (a) it is used for the purpose of playing part of a game
played on and another part of the game is played elsewhere; or

e (b) the stake that is played for is in some other place.
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From 169. In proceedings under this Part,

e (a) evidence that a peace officer who was authorized to
enter a place was wilfully prevented from entering or
was wilfully obstructed or delayed in entering is prima

facie evidence that the place is a disorderly house; 5 1§
From device (D) evidence that a place was found to be equipped with '
o R gaming equipment or any device for concealing, re-
moving or destroying gaming equipment is prima facie 5
evidence that the place is a common gaming house or a {
common betting house, as the case may be; 10 |
From (c) evidence that gaming equipment was found in a
s e S place entered under a warrant issued pursuant to this ]
Part, or on or about the person of anyone found therein, !
is prima facie evidence that the place is a common :
gaming house and that the persons found therein were 1 |
playing games, whether or not any person acting under 3
the warrant observed any persqons playing games
therein; and ?
From (d) evidence that a person was convicted of keeping 3
o tion. a disorderly house is, for the purpose of proceedings 20

against any one who 1s alleged to have been an inmate
or to have been found in that house at the time the
person committed the offence of which he was convicted, i
prima facie evidence that the house was, at that time, a

disorderly house. 25

gg:gg:ign 170. (1) For the purpose of proceedings under this
fromslot ~ Part, a place that is found to be equipped with a slot
machine. machine shall be conclusively presumed to be a common
gaming house.
(2) In this section “slot machine’” means any automatic 2¢
machine or slot machine
(a) that is used or intended to be used for any purpose
other than vending merchandise or services; or
(b) that is used or intended to be used for the purpose
of vending merchandise or services if
(1) the result of one of any number of operations of
the machine is a matter of chance or uncertainty
_to the operator,
(ii) as a result of a given number of successive opera-
tions by the operator the machine produces differ- 40
_ent results, or
(iii) on any operation of the machine it discharges or
emits a slug or token.

“‘Slot
machine."
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SEARCH.

171. (1) A justice who receives from a peace officer a
report in writing that he has reasonable ground to believe
and does believe that an offence under section 176, 177,
179 or 182 is being committed at any place within the
jurisdiction of the justice, may issue a warrant under his 5
hand authorizing a peace officer to enter and search the
place by day or night and seize anything found therein
that may be evidence that an offence under section 176,
177, 179 or 182, as the case may be, is being committed
at that place, and to take into custody all persons who 10
are found in or at that place and requiring those persons
and things to be brought before him or before another justice

~ having jurisdiction, to be dealt with according to law.

Search
without
warrant,
seizure and
arrest.

Disposal of
property
seized.

Telephones
exempt from
seizure.

Search for
woman in
bawdy-house.

(2) A peace officer may, whether or not he is acting under
a warrant issued pursuant to this section, take into custody 15
any person whom he finds keeping a common gaming house
and any person whom he finds therein, and may seize
anything that may be evidence that such an offence is being
committed and shall bring those persons and things before
a jlustice having jurisdiction, to be dealt with according 20
to law.

(3) Except where otherwise expressly provided by law,

a court, judge, justice or magistrate before whom anything
that is seized under this section is brought may

(a) declare that any money or security for money so 25

seized is forfeited, and

(b) direct that anything so seized, other than money or

security for money, shall be destroyed,
but anything that is required as evidence in any pro-
ceedings shall not be dealt with pursuant to the forfeiture 30
or be destroyed, as the case may be, until it is no longer
required in those proceedings.

(4) Nothing in this section authorizes the seizure, for-
feiture or destruction of telephone, telegraph or other
communication facilities or equipment owned by a person 35
engaged in providing telephone, telegraph or other com-
munication service to the public or forming part «f the
telephone, telegraph or other communication service or
system of such a person.

172. A justice who is satisfied by information upon 40
oath that there is reasonable ground to believe that a female
person has been enticed to or is concealed in a common
bawdy-house may issue a warrant under his hand authorizing
a peace officer or other person named therein to enter and
search the place, by day or night, and requiring her and 45
the keeper of the place to be brought before him or another

justice having jurisdiction to be kept in custody or released
as he considers proper.
57325—8
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1'73. A peace officer may, for the purpose of executing
a warrant issued under section 171 or 172, use as much
force as is necessary to effect entry into the place in respect
of which the warrant is issued.

174. (1) A justice before whom a person is taken 5
pursuant to a warrant issued under section 171 or 172
may require that person to be examined on oath and to
give evidence with respect to

(a) the purpose for which the place referred to in the

warrant is or has been used, kept or occupied, and 10

(b) any matter relating to the execution of the warrant.

(2) A person to whom this section applies who

(a) refuses to be sworn, or,

(b) refuses to answer a question,
may be dealt with in the same manner as a witness appearing 15
before a superior court of criminal jurisdiction pursuant to
a subpoena, and section 5 of the Canada Evidence Act
applies in respect of a person to whom this section applies.

OBSTRUCTION.

175. Every one who, for the purpose of preventing,
obstructing or delaying a peace officer who is executing 20
a warrant issued under this Part in respect of a disorderly
house or who is otherwise authorized to enter a disorderly
house, does anything, or being the keeper of the disorderly
house, permits anything to be done to give effect to that

purpose is guilty of an offence punishable on summary 25
conviction.

GAMING AND BETTING.

176. (1) Every one who keeps a common gaming
house or common betting house is guilty of an indictable
offence and is liable to imprisonment for two years.

(2) Every one who

(a) is found, without lawful excuse, in a common gaming 30

house or common betting house, or

(b) as owner, landlord, lessor, tenant, occupier or agent,

knowingly permits a place to be let or used for the

purposes of a common gaming house or common

betting house, 35
is guilty of an offence punishable on summary conviction.

177. Every one commits an offence who

(a) uses or knowingly allows a place under his control
to be used for the purpose of recording or registering
bets or selling a pool;

(b) imports, makes, buys, sells, rents, leases, hires or
keeps, exhibits, employs or knowingly allows to be
kept, exhibited or employed in any place under his




I \si{i'ii"ﬂ i
..Jﬂ wzm mvm;

iy eaee

ek aeawt]

A“t.

W“) 5




59

control a device or apparatus for the purpose of
recording or registering bets or selling a pool, or any
machine or device for gambling or betting;

(¢ ) has under his control anymoney or other property relat-
ing to a transaction that is an offence under this section; 5

(d) records or registers bets or sells a pool;

(e) engages in pool-selling or book-making, or in the
business or occupation of betting, or makes any agree-
ment for the purchase or sale of betting or gaming
privileges, or for the purchase or sale of information 10
that is intended to assist in book-making, pool-selling
or betting;

(f) prints, provides or offers to print or provide infor-
mation intended for use in connection with book-
making, pool-selling or betting upon any horse-race, 15
fight, game or sport whether or not it takes place in
or out of Canada or has or has not taken place;

(g) imports or brings into Canada any information or
writing that is intended or is likely to promote or be
of use in gambling, book-making, pool-selling or 20
betting upon a horse-race, fight, game or sport, and
where this paragraph applies it is immaterial

(i) whether the information is published before,
during or after the race, fight, game or sport, or
(ii) whether the race, fight, game or sport takes 25
place in Canada or elsewhere,
but this paragraph does not apply to a newspaper,
magazine or other periodical published in good faith
primarily for a purpose other than the publication of
such information; 30

(h) advertises, prints, publishes, exhibits, posts up,
or otherwise gives notice of any offer, invitation or
inducement to bet on, to guess or to foretell the result
of a contest, or a result of or contingency relating to
any contest; 35

(¢) wilfully and knowingly sends, transmits, delivers or
receives any message by telegraph, telephone, mail or
express that conveys any information relating to book-
making, pool-selling, betting or wagering, or that is
1ntended_t0 assist in book-making, pool-selling, betting 40
or wagering; or

(7) aids or assists in any manner in anything that is an
offence under this section.

Punishment.  (2) Every one who commits an offence under this section

1s guilty of an indictable offence and is liable to imprison- 45
ment for two years.

Exemption. 178, (1) Sections 176 and 177 do not apply to
(a) any person or association by reason of his or their
becoming the custodian or depository of any money,
property or valuable thing staked, to be paid to 50
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(i) the winner of a lawful race, sport, game or
exercise,
(ii) the owner of a horse engaged in a lawful race,
or
(iii) the winner of any bets between not more than §
ten individuals;
(b) a private bet between individuals not engaged in any
way in the business of betting;
(¢) bets made or records of bets made through the agency
of a pari-mutuel system only as hereinafter provided, 10
upon the race course of an association
(i) incorporated before May 19, 1947, if
(A) the association has conducted a race meeting
with pari-mutuel betting under the super-
vision of an officer appointed by the Minister 15
of Agriculture at any time after January 1,
1938 but before May 19, 1947, or

(B) the Minister of Agriculture has, before May
19, 1947, made a determination under this
section that the provisions of sections 176 and 20
177 shall not extend to the operation of a pari-
mutuel system with respect to running races
at a race meeting conducted by the associa-
tion on a race course of another association, or

(i1) incorporated on or after May 19, 1947 by special 25
Act of the Parliament of Canada or of the legis-
lature of a province,

during the actual progress of a race meeting conducted
by the association upon races being run thereon and
if, as to race meetings at which there are running races, 30
the following provisions are complied with, namely,

(iii) no race meeting shall continue for more than
fourteen consecutive days on days on which racing
may be lawfully carried on and there shall be
no::i more than eight races on any of those days, 35
an

(iv) no association shall hold, and on any one track
there shall not be held, except as hereinafter
provided, in any one calendar year more than
one race meeting, at which there are running races, 40
of more than seven and not exceeding fourteen such
days or two such race meetings having an interval
of at least twenty days between them of not more
than seven such days each;

(d) race meetings at which there are trotting or pacing 45
races exclusively where pool-selling, betting or wagering
18 permitted by an association incorporated in any
manner before March 20, 1912, or incorporated after
that day by special Act of the Parliament of Canada
or of the legislature of a province, on a race course 50
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during the actual progress of the race meetings con-
ducted by the association, if the following provisions
are complied with, namely,

(i) the race meetings shall not in any one calendar
year be conducted for more than fourteen days 5
or fourteen nights or a total of fourteen days and
nights on which racing may be lawfully carried on,

(ii) no more than eight races or dashes, or four
heat races of three heats each, or six heat races of
two heats each shall be held during any twenty- 10
four hour period, and

(iii) any pari-mutuel system of betting used upon the
race course shall be used as hereinafter provided;

or
(e) the operation of a pari-mutuel system with respect 15
to running races at a race meeting conducted by an
association on a race course of another association, if

(i) the provisions of sections 176 and 177 do not
extend to the operation of a pari-mutuel system
with respect to running races on the race courses 20
of both associations,

(ii) both race courses are in the same province, and

(iii) the Minister of Agriculture so determines in a
particular case.

(2) No pari-mutuel system of betting shall be used upon 25
any race course unless the system has been approved by
and its operation is carried on under the supervision, at the
expense of the association, of an officer appointed by the
Minister of Agriculture, whose duty it shall be to stop the
betting before each race and to see that no further amounts 30
are deposited.

(3) Where any person or association becomes a custodian
or depository of any money, bet or stakes under a pari-
mutuel system during the actual progress of a race meeting
conducted by and on the race course of an association 35
in accordance with this section, upon races being run
thereon, the percentage deducted and retained by the person
or association in respect of each race from the total amount
of money so deposited, or of which the person or association
becomes the custodian, shall not exceed the following: 40

(a) where the total amount staked or de-

posited on each race is $20,000 or under. . ... 9 per cent,
(b) over $20,000 but not over $30,000, 9 per

cent on $20,000 and on the excess.......... 8 per cent,
(¢) over $30,000 but not over $40,000, 9 per 45

cent on the first $20,000, 8 per cent on the

next $10,000, and on the excess............ 7 per cent,
(d) over $40,000 but not over $50,000, 9 per

cent on the first $20,000, 8 per cent on the

next $10,000, 7 per cent on the next $10,000, 50

and on the exoess. ... .. iy, .. e i T 6 per cent,
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(e) over $50,000, 9 per cent on the first

$20,000, 8 per cent on the next $10,000, 7 per

cent on the next $10,000, 6 per cent on the

next $10,000, and on the excess...... i GESs 5 per cent,
and in addition to those percentages, the person or associa- 5
tion is also entitled to retain the odd cents over any mul-
tiple of five cents, and the odd cents may be eliminated
from the amount to be paid to any bettor.

Pursee. (4) Where the Minister of Agriculture is not satisfied
that a proper proportion of gate receipts and percentages 10
taken from the pari-mutuel pools is being given in purses
to horses taking part in the race meeting or that the pro-
visions of this section are being carried out in good faith
by the person or association conducting the race meeting,
he may at any time order the betting to be stopped for any 15
period that he considers proper.

Regulations.  (5) The Minister of Agriculture may make regulations
with respect to the carrying out of the provisions of para-
graphs (¢), (d) and (e) of subsection (1) and subsections
(2) and (3), and may, by the regulations, impose such 20
fines, not exceeding in any one case five hundred dollars
for any violation of any such regulations, as he considers
necessary to ensure compliance with the regulations.

Lotteries. 179. (1) Every one is guilty of an indictable offence
s and is liable to imprisonment for two years who 25

ﬁ:&gh"& (a) makes, prints, advertises or publishes, or causes or

scheme. procures to be made, printed, advertised or published,

any proposal, scheme or plan for advancing, lending,
giving, selling or in any way disposing of any property,
by lots, cards, tickets, or any mode of chance what- 30

soever;
,ﬂ’mm“y“d (b) sells, barters, exchanges or otherwise disposes of,
tickets. or causes or procures, or aids or assists in, the sale,

barter, exchange or other disposal of, or offers for sale,
barter or exchange, any lot, card, ticket or other means 35
or device for advancing, lending, giving, selling or
otherwise disposing of any property, by lots, tickets or
any mode of chance whatsoever;

Goveyamee  (c) knowingly sends, transmits, mails, ships, delivers or
for lottery. allows to be sent, transmitted, mailed, shipped or 40

delivered, or knowingly accepts for carriage or transport
or conveys any article that is used or intended for use in
carrying out any device, proposal, scheme or plan for
advancing, lending, giving, selling or otherwise dis-
posing of any property by any mode of chance what- 45
soever;
sy (d) conducts or manages any scheme, contrivance or
scheme. operation of any kind for the purpose of determining
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who, or the holders of what lots, tickets, numbers or
chances, are the winners of any property so proposed
to be advanced, loaned, given, sold or disposed of;

(e) conducts, manages or is a party to any scheme,
contrivance or operation of any kind by which any 5
person, upon payment of any sum of money, or the
giving of any valuable security, or by obligating
himself to pay any sum of money or give any valuable
security, shall become entitled under the scheme,
contrivance or operation, to receive from the person 10
conducting or managing the scheme, contrivance or
operation, or any other person, a larger sum of money
or amount of valuable security than the sum or amount
paid or given, or to be paid or given, by reason of the
fact that other persons have paid or given, or obligated 15
themselves to pay or give any sum of money or valuable
security under the scheme, contrivance or operation;

(f) disposes of any goods, wares or merchandise by
any game of ehance or any game of mixed chance and
skill in which the contestant or competitor pays money 20
or other valuable consideration;

(g ) induces any person to stake or hazard any money or
other valuable property or thing on the result of any
dice game, three-card monte, punch board, coin table
or on the operation of a wheel of fortune; 25

(h) for valuable consideration carries on or plays or
offers to carry on or to play, or employs any person to
carry on or play in a public place or a place to which
the public have access, the game of three-card monte;

(i) receives bets of any kind on the outcome of a game of 30
three-card monte; or

(j) being the owner of a place, permits any person to
play the game of three-card monte therein.

(2) In this section “three-card monte” means the game
commonly known as three-card monte and includes any 35
other game that is similar to it, whether or not the game is
played with cards and notwithstanding the number of
cards or other things that are used for the purpose of playing.

(3) Paragraphs (f) and (g ) of subsection (1), in so far as
they do not relate to a dice game, three-card monte, punch 40
board or coin table, do not apply to an agricultural fair or
exhibition, or to any operator of a concession leased by an
agricultural fair or exhibition board within its own grounds
and operated during the period of the annual fair on those
grounds. 45

(4) Every one who buys, takes or receives a lot, ticket or
other device mentioned in subsection (1) is guilty of an
offence punishable on summary conviction.
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(5) Every sale, loan, gift, barter or exchange of any
property, by any lottery, ticket, card or other mode of
chance depending upon or to be determined by chance or
lot, is void, and all property so sold, lent, given, bartered or
exchanged, is forfeited to Her Majesty. 5
(6) Subsection (5) does not affect any right or title to
property acquired by any bona fide purchaser for valuable
consideration without notice.
(7) This section applies to the printing or publishing, or
causing to be printed or published, of any advertisement, 10
scheme, proposal or plan of any foreign lottery, and the
sale or offer for sale of any ticket, chance or share, in any
such lottery, or the advertisement for sale of such ticket,
chance or share, and the conducting or managing of any
such scheme, contrivance or operation for determining 15
the winners in any such lottery.
(8) This section does not apply to
(a) the division by lot or chance of any property by joint
tenants of tenants in common, or persons having joint
interests in any such property; 20

(b) raffles for prizes of small value at any bazaar held
for any charitable or religious object, if permission to
hold the same has been obtained from the city or other
municipal council, or from the mayor, reeve or other
chief officer of the city, town or other municipality, 25
wherein such bazaar is held, and the articles raffled
for thereat have first been offered for sale and none of
them has a value exceeding fifty dollars;

(c¢) the distribution by lot of premiums given as rewards

to promote thrift by punctuality in making periodical 30
deposits of weekly savings in any chartered savings
bank; or

(d) bonds, debentures, debenture stock or other securities

recallable by drawing of lots and redeemable with
interest and providing for payment of premiums upon 35
redemption or otherwise.

180. (1) Every one who obtains or attempts to obtain
anything from any person by playing a game in a vehicle,
aircraft or vessel used as a public conveyance for passengers
is guilty of an indictable offence and is liable to imprison- 40
ment for two years.

(2) Every person in charge of a vehicle, aircraft or vessel
and any person authorized by him may arrest, without war-
rant, a person who he has good reason to believe has com-
mitted or attempted to commit or is committing or attempt- 45
ing to commit an offence under this section.
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(3) Every person who owns or operates a vehicle, air-
craft or vessel to which this section applies shall keep
posted up, in some conspicuous part thereof, a copy of this
section or a notice to the like effect, and in default thereof
is guilty of an offence punishable on summary conviction. 5

181. Every one who, with intent to defraud any person,
cheats while playing a game or in holding the stakes for a
game or in betting is guilty of an indictable offence and is
liable to imprisonment for two years.

BAwDY-HOUSES.

182. (1) Every one who keeps a common bawdy- 10
house is guilty of an indictable offence and is liable to
imprisonment for two years.

(2) Every one who

(a) is an inmate of a common bawdy-house,

(b) is found, without lawful excuse, in a common bawdy- 15

house, or

(c¢) as owner, landlord, lessor, tenant, occupier, agent or

otherwise having charge or control of any place, know-

ingly permits the place or any part thereof to be let or

used for the purposes of a common bawdy-house, 20
is guilty of an offence punishable on summary conviction.

(3) Where a person is convicted of an offence under
subsection (1), the court shall cause a notice of the con-
viction to be served upon the owner, landlord or lessor
of the place in respect of which the person in convicted or 25
his agent, and the notice shall contain a statement to the
effect that it is being served pursuant to this section.

(4) Where a person upon whom a notice is served under
subsection (3) fails forthwith to exercise any right he
may have to determine the tenancy or right of occupation 30
of the person so convicted, and thereafter any person is
convicted of an offence under subsection (1) in respect of
the same premises, the person upon whom the notice was
served shall be deemed to have committed an offence under
subsection (1) unless he proves that he has taken all reason- 35
able steps to prevent the recurrence of the offence.

183. Every one who knowingly takes, transports,
directs, or offers to take, transport, or direct any other
person to a common bawdy-house is guilty of an offence
punishable on summary conviction. 40

57325—9
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PROCURING.

184. (1) Every one who

(a) procures, attempts to procure or solicits a female
person to have illicit sexual intercourse with another
person, whether in or out of Canada,

(b) inveigles or entices a female person who is not a 5
common prostitute or a person of known immoral
character to a common bawdy-house or house of
assignation for the purpose of illicit sexual intercourse
or prostitution,

(¢) knowingly conceals a female person in a common 10
bawdy-house or house of assignation,

(d) procures or attempts to procure a female person to
become, whether in or out of Canada, a common
prostitute,

(e) procures or attempts to procure a female person 15
to leave her usual place of abode in Canada, if that place
is not a common bawdy-house, with intent that she
may become an inmate or frequenter of a common
bawdy-house, whether in or out of Canada,

(f) on the arrival of a female person in Canada, directs 20
or causes her to be directed, or takes or causes her to be
taken, to a common bawdy-house or house of assignation,

(g) procures a female person to enter or leave Canada,
for the purpose of prostitution,

(h) for the purposes of gain, exercises control, direction 25
or influence over the movements of a female person in
such manner as to show that he is aiding, abetting or
compelling her to engage in or carry on prostitution
with any person or generally,

(i) applies or administers to a female person or causes 30
her to take any drug, intoxicating liquor, matter, or
thing with intent to stupefy or overpower her in order
thereby to enable any person to have illicit sexual
intercourse with her, or

(7) being a male person, lives wholly or in part on the 35
avails of prostitution,

is guilty of an indictable offence and is liable to imprison-
ment for ten years.

~ (2) Evidence that a male person lives with or is habitually

in the company of prostitutes, or lives in a common bawdy- 40
house or house of assignation is prima facie evidence that
he lives on the earnings of prostitution.

(3) No person shall be convicted of an offence under

subsection (1), other than an offence under paragraph (j)
of that subsection, upon the evidence of only one witness 45
unless the evidence of that witness is corroborated in a
material particular by evidence that implicates the accused.
(4) No proceedings for an offence under this section
shall be commenced more than one year after the time
when the offence is alleged to have been committed. 50
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PART" VI,

OFFENCES AGAINST THE PERSON AND
REPUTATION.

INTERPRETATION.

185. In this Part,
““Abandon.” (a) “abandon” or “‘expose’ includes
“Expose.” (i) a wilful omission to take charge of a child by a
person who is under a legal duty to do so, and
(ii) dealing with a child in a manner that is likely 5
to leave that child exposed to risk without protec-

tion;
“Child.” (b) “child” includes an adopted child and an illegitimate
child; :
“Form of (c) “form of marriage’ includes a ceremony of marriage 10
marriage.

that is recognized as valid
(i) by the law of the place where it was celebrated, or
(i1) by the law of the place where an accused is
tried, notwithstanding that it is not recognized as
valid by the law of the place where it was cele- 15
brated; and
“Guardisn.”  (d) “guardian” includes a person who has in law or in
fact the custody or control of a child.

Duries TENDING TO PRESERVATION OF LIFE.

Duty of 186. (1) Every one is under a legal duty
g:?nqﬁim (a) as a parent, foster parent, guardian or head of a 20
necessaries. family, to provide necessaries of life for a child under the
age of sixteen years;
(b) as a husband, to provide necessaries of life for his
wife; and
(¢) to provide necessaries of life to a person under his 25
charge if that person
(i) is unable, by reason of detention, age, illness,
insanity or other cause, to withdraw himself
from that charge, and
(ii%.fis unable to provide himself with necessaries of 30
ife.
(I;Le&lect of (2) Every one who, being under a legal duty within the

meaning of subsection (1) fails, without lawful excuse, the
proof of which lies upon him, to perform that duty, is
guilty of 35
(a) an indictable offence and is liable to imprisonment
for two years, or
(b) an offence punishable on summary conviction.
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(3) For the purpose of proceedings under this section,

(a) evidence that a man has cohabited with a woman or
has in any way recognized her as being his wife is prima
facie evidence that they are lawfully married;

(b) evidence that a person has in any way recognized a 5
child as being his child is prima facie evidence that the
child is his child;

(¢) evidence that a man has left his wife and has failed,
for a period of any one month subsequent to the time of
his so leaving, to make provision for her maintenance 10
or for the maintenance of any child of his under the
age of sixteen years, is prima facie evidence that he has
failed without lawful excuse to provide necessaries of
life for them; and

(d) the fact that a wife or child is receiving or has 15
received necessaries of life from another person who is
not under a legal duty to provide them is not a defence.

18%7. Every ohe who undertakes to administer surgical
or medical treatment to another person or to do any other
lawful act that may endanger the life of another person 20
is, except in cases of necessity, under a legal duty to have
and to use reasonable knowledge, skill and care in so doing.

188. Every one who undertakes to do an act is under a
legal duty to do it if an omission to do the act is or may be
dangerous to life. 25

189. Every one who unlawfully abandons or exposes a
child who is under the age of ten years, so that its life is
or is likely to be endangered or its health is or is likely to be
permanently injured, is guilty of an indictable offence and
is liable to imprisonment for two years. 30

190. Every master who
(a) unlawfully does, or causes to be done, bodily harm to
his apprentice or servant so that his life is endangered
or his health is or is likely to be permanently injured, or
(b) omits, without lawful excuse, to provide necessaries 35
of life for an apprentice or servant in accordance with
any contract that he has entered into with respect to
that apprentice or servant,
is guilty of an indictable offence and is liable to imprisonment
for two years. 40
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CRIMINAL NEGLIGENCE.

191. (1) Every one is criminally negligent who shows a
wanton or reckless disregard for the lives or safety of other
persons

(a) by doing anything, or .

(b) by omitting to do anything that it is his duty to do. 5

(2) For the purposes of this section, “duty’’ means

(a) a duty imposed by law, or

(b) a duty for the breach of which a person may be found

liable in civil proceedings.

192. Every one who by criminal negligence causes 10
death to another person is guilty of an indictable offence
and is liable to imprisonment for life.

193. Every one who by criminal negligence causes
bodily harm to another person is guilty of an indictable
offence and 1is liable to imprisonment for ten years. 15

Howmicipe.

194. (1) A person commits homicide when, directly or
igl(_lirectly, by any means, he causes the death of a human

eing.

(2) Homicide is culpable or not culpable.

(3) Homicide that is not culpable is not an offence. 20

(4) Culpable homicide is murder or manslaughter or
infanticide.

(5) A person commits culpable homicide when he causes
the death of a human being,

(a) by means of an unlawful act, v

(b) by criminal negligence,

(¢) by causing that human being, by threats or fear of
violence or by deception, to do anything that causes
his death, or

(d) by wilfully frightening that human being, in the 30
case of a child or sick person.

(6) Notwithstanding anything in this section, a person
does not commit homicide within the meaning of this Act
by reason only that he causes the death of a human being
by procuring, by false evidence, the conviction and death 35
of that human being by sentence of the law.

195. (1) A child becomes a human being within the
meaning of this Act when it has completely proceeded, in a
living state, from the body of its mother whether or not

(a) it has breathed, 40

(b) it has an independent circulation, or

(¢) the navel string is severed.




191. New.

192. New.

193. Sections 283, 284 and new.

194. (1) Section 250.

(2) Sections 252 (1).
(3) Section 252 (4).
(4) Section 252(3).

(5) Section 252 (2).

(6) Section 253.

195. Section 251.
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(2) A person commits homicide when he causes injuries
to a child before or during its birth as a result of which
the child dies.

196. Where : person, by an act or omission, does any
thing that results in the death of a human being, he causes 5
the death of that human being notwithstanding that death
from that cause might have been prevented by resorting
to proper means.

19'7. Where a person causes to a human being a bodily
injury that is of itself of a dangerous nature and from 10
which death results, he causes the death of that human
being notwithstanding that the immediate cause of death
is proper or improper treatment that is applied in good
faith.

198. No person commits culpable homicide or the 15
offence of causing the death of a human being by criminal
negligence unless the death occurs within one year and one
day commencing with the time of the occurrence of the last
event by means of which he caused or contributed to the
cause of death. 20

199. Where a person causes bodily injury to a human
being that results in death, he causes the death of that
human being notwithstanding that the effect of the bodily
injury is only to accelerate his death from a disease or
disorder arising from some other cause. 25

200. No person commits culpable homicide by reason
only that he causes the death of a human being
(a) by influencing his mind, or
(b) by disorder or disease resulting from influencing
his mind, 30
but, this section does not apply where a person causes the
death of a child or sick person by wilfully frightening him.

MURDER, MANSLAUGHTER AND INFANTICIDE.

201. Culpable homicide is murder
(a) where the person who causes the death of a human
being 35
(i) means to cause his death, or
(ii) means to cause him bodily harm that he knows
is likely to cause his death, and is reckless whether
death ensues or not;
(b) where a person, meaning to cause death to a human 40
being or meaning to cause him bodily harm that he
knows is likely to cause his death, and being reckless
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whether death ensues or not, by accident or mistake
causes death to another human being, notwithstanding
that he does not mean to cause death or bodily harm

to that human being; or

(¢ ) where a person, for an unlawful object, does anything 5

that he knows or ought to know is likely to cause death,
and thereby causes death to a human being, notwith-
standing that he desires to effect his object without
causing death or bodily harm to any human being.

202. Culpable homicide is murder where a person 10
causes the death of a human being while committing or
attempting to commit treason or an offence mentioned in
section 52, piracy, escape or rescue from prison or lawful
custody, resisting lawful arrest, rape, indecent assault,
forcible abduction, robbery, burglary or arson, whether or 15
not the person means to cause death to any human being
and whether or not he knows that death is likely to be
caused to any human being, if

(a) he means to cause bodily harm for the purpose of

(i) facilitating the commission of the. offence, or 20
(ii) facilitating his flight after committing or attempt-
ing to commit the offence,
and the death ensues from the bodily harm;

(b) he administers a stupefying or overpowering thing
for a purpose mentioned in paragraph (a), and the 25
death ensues therefrom;

(c¢) he wilfully stops, by any means, the breath of a
human being for a purpose mentioned in paragraph
(a), and the death ensues therefrom; or

(d) he uses a weapon or has it upon his person 30

(i) during or at the time he commits or attempts to
commit the offence, or
(ii) during or at the time of his flight after com-
mitting or attempting to commit the offence,
and the death ensues as a consequence. 35

203. (1) Culpable homicide that otherwise would be
murder may be reduced to manslaughter if the person who
committed it did so in the heat of passion caused by sudden
provocation.

(2) A wrongful act or insult that is of such a nature as 40
to be sufficient to deprive an ordinary person of the power
of self-control is provocation for the purposes of this section
if the accused acted upon it on the sudden and before there
was time for his passion to cool.

(3) For the purposes of this section the questions 45

(a) whether a particular wrongful act or insult amounted

to provocation, and
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(b) whether the accused was deprived of the power
of self-control by the provocation that he alleges he
received,

are questions of fact, but no one shall be deemed to have
given provocation to another by doing anything that he 5
had a legal right to do, or by doing anything that the
accused incited him to do in order to provide the accused
with an excuse for causing death or bodily harm to any
human being.

(4) Culpable homicide that otherwise would be murder is 10
not necessarily manslaughter by reason only that it was
committed by a person who was being arrested illegally, but
the fact that the illegality of the arrest was known to the
accused may be evidence of provocation for the purpose
of this section. 15

204. A female person commits infanticide when by a
wilful act or omission she causes the death of her newly-
born child, if at the time of the act or omission she is not
fully recovered from the effects of giving birth to the child
and by reason thereof or of the effect of lactation consequent 20
on the birth of the child her mind is then disturbed. -

205. Culpable homicide that is not murder or
infanticide is manslaughter.

206. Every one who commits murder is guilty of an
indictable offence and shall be sentenced to death.. 25

20'7. Every one who commits manslaughter is guilty of
an indictable offence and is liable to imprisonment for
life.

. 20S. Every female person who commits infanticide
1s guilty of an indictable offence and is liable to imprison- 30
ment for five years.

209. (1) Every one who causes the death of a child
that has not become a human being, in such a manner
that, if the child were a human being, he would be guilty
of murder, is guilty of an indictable offence and is liable 35
to imprisonment for life.

(2) This section does not apply to a person who, by
means that, in good faith, he considers necessary to preserve
the life of the mother of a child that has not become a human
being, causes the death of the child. 40

2190. Every one who attempts by any means to commit
murder is guilty of an indictable offence and is liable to
imprisonment for life.




NI
it

RUCRE 1

3

i

FEREEERY i'?".i, at-o8

T ¢
| ¢ / ;
A 2 ;
L : dd
\ 3% ; sty by
}

i

gf:.'_‘,":“"i'z‘{'i ‘1“'\ } v wrady i Aasiery
\'H‘; ;3-:]1;“-‘2‘,1,‘ i X L s, T

TGRS 6

I




Accessory
after fact to
murder.

Counselling
or aiding
suicide.

Attempt to
commit
suicide.

Neglect to
obtain
assistance in
childbirth.

Concealing
body of child,

Causing
bodily harm
with intent.

73

211. Every one who is an accessory after the fact to
murder is guilty of an indictable offence and is liable to
imprisonment for life.

SUICIDE.

212. Every one who . iy
(a) counsels or procures a person to commit suicide, 5
or
(b) aids or abets a person to commit suicide,
whether suicide ensues or not, is guilty of an indictable
offence and is liable to imprisonment for fourteen years.

213. Every one who attempts to commit suicide is 10
guilty of an indictable offence and is liable to imprisonment
for two years.

NEegLEcT IN CHILDBIRTH AND CONCEALING DEAD Boby.

21 4. A female person who, being pregnant and about to
be delivered, with intent that the child shall not live
or with intent to conceal the birth of the child, fails to 15
make provision for reasonable assistance in respect of her
delivery is, if the child is permanently injured as a result
thereof or dies immediately before, during or in a short
time after birth, guilty of an indictable offence and is liable
to imprisonment for five years. 20

215. Every one who in any manner disposes of the dead
body of a child, with intent to conceal the fact that its
mother has been delivered of it, whether the child died
before, during or after birth, is guilty of an indictable
offence and is liable to imprisonment for two years. 25

BopiLy HArM AND AcTs AND OMissioNs CAUSING
DANGER TO THE PERSON.

216. Every one who, with intent

(a) to wound, maim or disfigure any person,

(b) to endanger the life of any person, or

(c) to prevent the arrest or detention of any person,

discharges a firearm, air gun or air pistol at or causes bodily 30
harm in any way to any person, whether or not that person
is the one mentioned in paragraph (a), (b) or (c), is guilty
of an indictable offence and is liable to imprisonment for
fourteen years.

57325—10
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21%. Every one who administers or causes to be
administered to any person or causes any person to take
poison or any other destructive or noxious thing is guilty
of an indictable offence and is liable

(a) to imprisoment for fourteen years, if thereby he 5

endangers the life of or causes bodily harm to that
person, or

(b) to imprisonment for two years, if he aggrieves or

annoys that person or does it with intent thereby to
aggrieve or annoy that person. 10

218. Every one who, with intent to enable or assist
himself or another person to commit an indictable offence,
(a) attempts, by any means, to choke, suffocate or
strangle another person, or by any means calculated to
choke, suffocate or strangle, attempts to render another 15
person insensible, unconscious or incapable of resistance,
o
(b) administers, or causes to be administered to any
person, or attempts to administer to any person, or
causes or attempts to cause any person to take a 20
stupefying or overpowering drug, matter or thing,
is guilty of an indictable offence and is liable to imprisonment
for life and to be whipped.

219. (1) Every one who, with intent to cause death or
bodily harm to persons, whether ascertained or not, sets 25
or places or causes to be set or placed a trap, device or other
thing whatsoever that is likely to cause death or bodily
harm to persons is guilty of an indictable offence and is
liable to imprisonment for five years.

(2) A person who, being in occupation or possession of a 30
place where anything mentioned in subsection (1) has been
set or placed, knowingly and wilfully permits it to remain
there, shall be deemed, for the purposes of that subsection,
to have set or placed it with the intent mentioned therein.

220. Every one who, with intent to endanger the safety 35
of any person, places anything upon or does anything to
the property of a common carrier that is likely to cause
death or bodily harm to persons is guilty of an indictable
offence and is liable to imprisonment for life.

221. (1) Every one who is criminally negligent in the 40
operation of a motor vehicle is guilty of
(a) an indictable offence and is liable to imprisonment
for five years, or
(b) an offence punishable on summary conviction.
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(2) Every one who, having the care, charge or control of a
vehicle that is involved in an accident with a person, horse
or vehicle, with intent to escape civil or criminal liability
fails to stop his vehicle, offer assistance and give his name
and address is guilty of 5

(a) an indictable offence and is liable to imprisonment

for two years, or

(b) an offence punishable on summary conviction.

(3) In proceedings under subsection (2), evidence that
an accused failed to stop his vehicle, offer assistance and 10
give his name and address is prima facie evidence of an
intent to escape civil and criminal liability.

222. Every one who, while intoxicated or under the
influence of a narcotic drug, drives a motor vehicle or has
the care or control of a motor vehicle, whether it is in motion 15
or not, is guilty of

(a) an indictable offence and is liable

(1) for a first offence, to imprisonment for not more
than three months and not less than thirty days,
and 20

(ii) for each subsequent offence, to imprisonment for
not more than one year and not less than three
months; or

(b) an offence punishable on summary conviction and

is liable 25

(1) for a first offence, to imprisonment for not more
than thirty days and not less than seven days,

(ii) for a second offence, to imprisonment for not
more than three months and not less than one
month, and 30

(iii) for each subsequent offence, to imprisonment
for not more than one year and not less than three
months.

223. Every one who, while his ability to drive a motor
vehicle is impaired by alcohol or a drug, drives a motor 35
vehicle or has the care or control of a motor vehicle, whether
1t is in motion or not, is guilty of an indictable offence or an
offence punishable on summary conviction and is liable

(a) for a first offence, to a fine of not more than five

hundred dollars and not less than fifty dollars or to 40
imprisonment for three months or to both,

(b) for a second offence, to imprisonment for not more

than three months and not less than fourteen days, and

(c) for each subsequent offence, to imprisonment for

not more than one year and not less than three months. 45

224. (1) Where an accused is charged with an offence
under section 222, and the evidence does not establish
that he committed an offence under that section, but
establishes that he committed an offence under section
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223, the accused may be convicted of an offence under
section 223 and the conviction bars further proceedings
for any such offence under section 222 or 223.

(2) For the purpose of sections 222 and 223, where
a person occuplies the seat ordinarily occupied by the 5
driver of a motor vehicle he shall be deemed to have
the care or control of the vehicle unless he establishes that
he did not enter or mount the vehicle for the purpose of
setting it in motion.

(3) In any proceedings under section 222 or 223, 10
the result of a chemical analysis of a sample of the blood,
urine, breath or other bodily substance of a person may be
admitted in evidence on the issue whether that person was
intoxicated or under the influence of a narcotic drug or
whether his ability to drive was impaired by alcohol or a 15
drug, notwithstanding that he was not, before he gave the
sample, warned that he need not give the sample or that
the results of the analysis of the sample might be used in
evidence.

(4) No person is required to give a sample of blood, urine, 20
breath or other bodily substance for chemical analysis for
the purposes of this section and evidence that a person
refused to give such a sample or that such a sample was not
taken is not admissible nor shall such a refusal or the fact
that a sample was not taken be the subject of comment by 25
any person in the proceedings.

225. (1) Where an accused is convicted of an offence
under section 192, 193 or 207 committed by means of a
motor vehicle or of an offence under subsection (1) of
section 221 or under section 222 or 223, the court, judge, 30
justice or magistrate, as the case may be, may, in addition
to any other punishment that may be imposed for'that
offence, make an order prohibiting him from driving a
motor vehicle on the highway in Canada

(a) during any period that the court, judge, justice or 35

magistrate considers proper, if he is liable to imprison-
ment for life in respect of that offence, or

(b) during any period not exceeding three years, if he is

not liable to imprisonment for life in respect of that
offence.

(2) Where an order is made pursuant to subsection (1),

a copy of the order certified under the hand of the justice
or magistrate or under the hand of the judge or the clerk
of the court and sealed with the seal, if any, of the court,
shall 45
(a) where the accused holds a permit or licence to drive
a motor vehicle, be sent to the registrar of motor
vehicles for the province in which the licence or permit
was issued, or

(b) where the accused does not hold a permit or licence 50

to drive a motor vehicle, be sent to the registrar of
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motor vehicles for the province in which the accused

resides.
Driving ' (3) Every one who drives a motor vehicle in Canada
yelhes.  while he is disqualified or prohibited from driving a motor
vehicle by reason of 5

(a) the legal suspension or cancellation, in any province,
of his permit or licence to drive a motor vehicle in that
province, or
(b) an order made pursuant to subsection (1),
is guilty of an offence punishable on summary conviction. 10

Motor vehicle ~226. Every one who owns or has the care, charge or

equipped - control of a motor vehicle or vessel equipped with an

screen. apparatus for making a smoke screen is guilty of an offence
punishable on summary conviction.

Ionpeding 22%7. Every one who 15
o wvo Bia. (a) prevents or impedes or attempts to prevent or impede

any person who is attempting to save his own life, or
(b) without reasonable cause prevents or impedes or
attempts to prevent or impede any person who is
attempting to save the life of another person, 20
is guilty of an indictable offence and is liable to imprison-
ment for ten years.

Slggetyu;g ; 228. (1) Every one who makes or causes to be made
e an opening in ice that is open to or frequented by the public
places. i1s under a legal duty to guard it in a manner that is ade- 25

quate to prevent persons from falling in by accident or is
adequate to warn them that the opening exists.
Idem. (2) Every one who leaves an excavation on land that he
owns or of which he has charge or supervision is under a
legal duty to guard it in a manner that is adequate to 30
prevent persons from falling in by accident or is adequate
to warn them that the excavation exists.
Offences. (3) Every one who fails to perform a duty imposed by
subsection (1) or (2)
(a) is guilty of manslaughter, if the death of any person 35
results therefrom,
(b) is guilty of an offence under subsection (2) of section
231, if bodily harm to any person results therefrom, or

(¢) is guilty of an offence punishable on summary
conviction. 40

tsfﬁidxfng or 229. (1) Every one who sends or attempts to send
unseaworthy OF being the master knowingly takes a Canadian ship
ship to sea. (a) on a voyage from a place in Canada to any other
place, whether that voyage is by sea or by coastal or
inland waters, or 45
(b) on a voyage from a place on the inland waters of the
United States to a place in Canada,

in an unseaworthy condition from any cause, and thereby







Defences.

Consent of
Attorney
General.

“‘Assault.”

Punishment
for common
assault.

Causing
bodily
harm by
assault or
otherwise.

Assault
with intent.

Other
assaults.

78

endangers the life of any person, is guilty of an indictable
offence and is liable to imprisonment for five years.
(2) An accused shall not be convicted of an offence
under this section where he proves
(a) that he used all reasonable means to ensure that the 5
ship was in a seaworthy state, or
(b) that to send or take the ship in that unseaworthy
condition was, under the circumstances, reasonable
and justifiable.
(3) No proceedings shall be instituted under this section 10
without the consent in writing of the Attorney General of
Canada.

ASSAULTS.

230. A person commits an assault when, without
the consent of another person or with consent, where it is
obtained by fraud, 15

(a) he applies force intentionally to the person of the

other, directly or indirectly, or

(b) he attempts or threatens, by an act or gesture, to

apply force to the person of the other, if he has or
causes the other to believe upon reasonable grounds 20
that he has present ability to effect his purpose.

231. (1) Every one who commits a common assault is
guilty of
(a) an indictable offence and is liable to imprisonment
for two years, or 25
(b) an offence punishable on summary conviction.
(2) Every one who unlawfully causes bodily harm to
any person or commits an assault that causes bodily harm
to any person is guilty of an indictable offence and is liable
to imprisonment for two years. 30

232. (1) Every one who assaults a person with intent
to commit an indictable offence is guilty of an indictable
offence and is liable to imprisonment for five years.

(2) Every one who

(a) assaults a public officer or peace officer engaged in 35

the execution of his duty, or a person acting in aid of
such an officer;

(b) assaults a person with intent to resist or prevent the

lawful arrest or detention of himself or another person;
or
(c) assaults a person
(i) who is engaged in the lawful execution of a process
against lands or goods or in making a lawful
distress or seizure, or
(ii) with intent to rescue anything taken under a 45
lawful process, distress or seizure,

is guilty of an indictable offence and is liable to imprisonment
for two years.
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KIDNAPPING AND ABDUCTION.

233. (1) Every one who kidnaps a person with intent

(a) to cause him to be confined or imprisoned against

his will,

(b) to cause him to be unlawfully sent or transported out

of Canada against his will, or 5

(¢) to hold him for ransom or to service against his will,
is guilty of an indictable offence and is liable to imprisonment
for life.

(2) Every one who, without lawful authority, confines,
imprisons or forcibly seizes another person is guilty of an 10
indictable offence and is liable to imprisonment for five
years.

(3) In proceedings under this section the fact that the
person in relation to whom the offence is alleged to have been
committed did not resist is not a defence unless the accused 15
proves that the failure to resist was not caused by threats,
duress, force or exhibition of force.

234. Every one who takes away or detains a female
person, against her will, with intent
(a) to marry her or to have illicit sexual intercourse 20
with her, or
(b) to cause her to marry or to have illicit sexual inter-
course with a male person,
is guilty of an indictable offence and is liable to imprisonment
for ten years. 25

235. (1) Every one who, without lawful authority,
takes or causes to be taken an unmarried female person
under the age of sixteen years out of the possession of and
against the will of her parent or guardian or of any other
person who has lawful care or charge of her is guilty of an 30
indictable offence and is liable to imprisonment for five years.

(2) For the purpose of proceedings under this section it is
not material whether

(a) the female person is taken with her own consent or at

her own suggestion, or 35

(b) the accused believes that the female person is sixteen

years of age or more.

236. (1) Every one who, with intent to deprive a parent
or guardian or any other person who has lawful care or charge
of a child under the age of fourteen years of the possession 40
of that child, or with intent to steal anything on or about
the person of such a child, unlawfully

(a) takes or entices away or detains the child, or
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(b) receives or harbours the child,
is guilty of an indictable offence and is liable to imprisonment
for ten years.

(2) This section does not apply to a person who, claiming
in good faith a right to possession of a child, obtains posses- 5
sion of the child.

ABORTION.

23%. (1) Every one who, with intent to procure the
miscarriage of a female person, whether or not she is
pregnant, uses any means for the purpose of carrying out
his intention is guilty of an indictable offence and is liable 10
to imprisonment for life.

(2) Every female person who, being pregnant, with
intent to procure her own miscarriage, uses any means or
permits any means to be used for the purpose of carrying
out her intention is guilty of an indictable offence and is 15
liable to imprisonment for two years.

(3) In this section, ‘“means” includes

(a) the administration of a drug or other noxious thing,

(b) the use of an instrument, and

(¢) manipulation of any kind. 20

238. Every one who unlawfully supplies or proctres a
drug or other noxious thing or an instrument or thing,
knowing that it is intended to be used or employed to
procure the miscarriage of a female person, whether or
not she is pregnant, is guilty of an indictable offence and 25
is liable to imprisonment for two years.

VENEREAL DISEASES.

239. (1) Every one who, having venereal disease in a
communicable form, communicates it to another person is
guilty of an offence punishable on summary convietion.

(2) No person shall be convicted of an offence under 30
this section where he proves that he had reasonable grounds
to believe and did believe that he did not have venereal
disease in a communicable form at the time the offence is
alleged to have been committed.

(3) No person shall be convicted of an offence under this 35
section upon the evidence of only one witness, unless the
evidence of that witness is corroborated in a material
particular by evidence that implicates the accused.

(4) For the purposes of this section, “venereal disease”
means syphilis, gonorrhea or soft chancre. 40
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81
OrrENCES AGAINST CoNJUGAL RIGHTS.

“Bigamy.” 240. (1) Every one commits bigamy who
(a) in Canada,
(i) being married, goes through a form of marriage
with another person,
(ii) knowing that another person is married, goes 5
through a form of marriage with that person, or
(iii) on the same day or simultaneously, goes through
a form of marriage with more than one person; or
(b) being a Canadian citizen resident in Canada leaves
Canada with intent to do anything mentioned in 10
subparagraphs (i) to (iii) of paragraph (e ) and, pursuant
thereto, does outside of Canada anything mentioned in
those subparagraphs in circumstances mentioned there-

in.
Sitan of (2) No person commits bigamy by going through a 15
il form of marriage if

Belief that (a) that person in good faith and on reasonable grounds

i believes that his spouse is dead,

Abaihte for (b) the spouse of that person has been continuously

o absent from him for seven years immediately preceding 20
the time when he goes through the form of marriage,
unless he knew that his spouse was alive at any time
during those seven years,

Divorce. (¢) that person has been divorced from the bond of the
first marriage, or 25

Annulment. (d) the former marriage has been declared void by a

court of competent jurisdiction.
Incompetency  (3) Where a person is alleged to have committed bigamy,
no defence. it is not a defence that the parties would, if unmarried,
have been incompetent to contract marriage under the law 30
of the place where the offence is alleged to have been
committed.
szlslgggd (4) Every marriage or form of marriage shall, for the
" purpose of this section, be deemed to be valid unless the
accused establishes that it was invalid. 35
(“}rfl';s‘s’ifon i (5) No act or omission on the part of an accused who is
accused does charged with bigamy invalidates a marriage or form of

e % Py marriage that is otherwise valid.

Punishment. 241, (1) Every one who commits bigamy is guilty of an
indictable offence and is liable to imprisonment for five 40
years.

Covtibinnte (2) For the purposes of this section a certificate of mar-

of marriage. . % * . % s
riage is prima facie evidence of the marriage or form of

marriag_e to which it relates without proof of the signature
or official character of the person by whom it purports 45
to be signed.

57325—11




RUE H




Procuring
feigned
marriage.

Corro-
boration.

Polygamy.
Conjugal

union.

Celebrating
rite.

Evidence
in case of
polygamy.

Pretending'to
solemnize
marriage.

Procuring
unlawful
marriage.

Marriage
contrary
tollaw.

82

242, (1) Every male person who

(a) procures, or

(b) knowingly aids in procuring,

a feigned marriage between himself and a female person
is guilty of an indictable offence and is liable to imprison- 5
ment for five years.

(2) No person shall be convicted of an offence under this
section upon the evidence of only one witness unless the
evidence of that witness is corroborated in a material
particular by evidence that implicates the accused. 10

243. (1) Every one who _
(a) practises or enters into or in any manner agrees or
consents to practise or enter into
(i) any form of polygamy, or
(i1) any kind of conjugal union with more than one 15
person at the same time,
whether or not it is by law recognized as a binding
form of marriage; or
(b) celebrates, assists or is a party to a rite, ceremony,
contract or consent that purports to sanction a relation- 20
s(hi)p mentioned in subparagraph (i) or (ii) of paragraph
a),
is guilty of an indictable offence and is liable to imprison-
ment for five years.

(2) Where an accused is charged with an offence under 25
this section, no averment or proof of the method by which
the alleged relationship was entered into, agreed to or con-
sented to is necessary in the indictment or upon the trial of
the accused, nor is it necessary upon the trial to prove that
the persons who are alleged to have entered into the relation- 30
ship had or intended to have sexual intercourse.

UNLAWFUL SOLEMNIZATION OF MARRIAGE.

24 4. Every one who
(a) solemnizes or pretends to solemnize a marriage
without lawful authority, the proof of which lies
upon him, or 35
(b) procures a person to solemnize a marriage knowing
that he is not lawfully authorized to solemnize the
_ arriage,
1s guilty of an indictable offence and is liable to imprisonment
for two years.

245. Every one who, being lawfully authorized to
solemnize marriage, knowingly and wilfully solemnizes a
marriage in violation of the laws of the province in which
the marriage is solemnized is guilty of an indictable offence
and is liable to imprisonment for two years.
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BrasprEMOUS LIBEL.

246. (1) Every one who publishes a blasphemous libel
is guilty of an indictable offence and is liable to imprisonment
for two years.

(2) It is a question of fact whether or not any matter
that is published is a blasphemous libel. 5
(3) No person shall be convicted of an offence under this

section for expressing in good faith and in decent language,
or attempting to establish by argument used in good faith
and conveyed in decent language, an opinion upon a religious
subject. 10

DErAMATORY LIBEL.

24'7. In sections 248 to 267, ‘“newspaper’ means any
paper, magazine or periodical containing public news,
intelligence or reports of events, or any remarks or obser-
vations thereon, printed for sale and published periodically
or in parts or numbers, at intervals not exceeding thirty-one 15
days between the publication of any two such papers,
parts or numbers, and any pap