Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below. :

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagee

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

7] Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other matenial /
Relié avec d’autres documents

Only edition available /
Seule edition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been

LUlnstitut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /

Pages restaurées et/ou pelliculées

J Pages discoloured, stained or foxed /

Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best

possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, efc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or

discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
fiimées deux fois afin d'obtenir la meilleure image

omitted from filming / Il se peut que certaines pages possible.
blanches ajoutées lors d'une restauration

apparaissent dans le texte, mais, lorsque cela était

possible, ces pages n'ont pas été filmées.

Additional comments / Cover title page is bound in as last page in

Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x ’ 14x 18x

book but filmed as first page on fiche.

22x 26x 30x

12x 16x 20x

24x 28x 32x



No.178.

— ou

4th Bession, 8th Parliatient, 20th Victoria, 1865.

BILL.

An Act for tho better regulation of the
traffic on Railways aud Canala:

Received and read, first time, Thursdays
24th August, 1365.

Sccond reading, Friday, 25th Aug., 1865.

Hr. MaoFaRLAKE,

QULBLC:
PRENYLD DY OUNTOR, £e3D & 09, C1.
UROULD CI0TTZ.



No. 173 - B4 [1865~20d Sossion.

An Act for tho better Regulation of the Traffic orn Railways
and Cangls. ‘

WHEREAS it is expedient to make better provision for regalating p.eymbte;
the traffic on'Railways and Canals: Therefore, Her Majosty, by
and with the advice and consent of the Legislative Council acd As-
ombly of Canada, enacts as followy:
8 -

0 0. In the construction of this Act  the Board of Trade” shall so far Interprota-
a8 spplies to Upper Canada, mean the Board of Trade of the City of 100 of woris
Toronto, and 8o far a3 applies to Lower Canada, moan the Board of
Trade of the City of Montreal; the word “Traflic” shall include not
only passengers and their loggage snd l;gfods, animals and other

10 things, conveyed by any Railway-and Canal Company, but.also car-
risges, wagons, trucks, boats, and vehiclesof every deseription adapt-
ed for the purposes of any such. Company ;.the word « Railway”
ghall iaclude ‘every station of or belonging to such Railwa
used for the purposes of: public traffic; .and the word. “ Cana
15 ghall inclade any navigation wherein tolls are levied by autho-
rity of Parliament, and also the whagves and landing-places of
and belonging to such camal or navigation, aud used for the pur-
poses of public traffic ; the expression * Railway Company,” ¢ Canal
Company,” or *‘Railway and 8 ]

+
1"

anal Company,” shall include any per-
20 son being the owner or lessee of or any contractor working any Rail-
way or Canal or navigation construeted or earried on under the powers
of any Act of Parliament; a station, terminus, or wharf shsll be
deemed to Ue near another station, terminas, or wharf when the dis-
o5 tauce betweea guch station, termini, or wharves shall not exceed one
et mile. h ’

2. Every Railway Company, Canal Company, and Railwa;,> and Railway and
Caoal Company, shall, according to their respective powers, afford all Canst Gom-

reasonable facilitics for the receiving and forwarding and delhering'a'ggi?ga

of traffic upon and from the several Railways and Canals belonging reasonsblo
30 to or worked by such Qompanies respectively, and for the return of facilities for
carriages, trucks, boats and other vehicles, and no such company tratic.
shall make or give any undue or unreasonable preferehce or advan-
tage to or in favor of any particular-person or company, or any par-
ticular description of traffic, in any respect whatsoaver, nor shall any
35 such company subject a‘.‘gg particular pgrson or company, or any par-
ticular deseription of traffic, to any undue or noreasonable prejudice
or disadvantaga in any respect whatsoever, and every Railway Com-
- pany and Canal Company and Railway and Canal Cémpany being
or working railways or canals which form part of & continuous line of
490 Railway or Canal or Railway and Capal communication, or which
have the terminus, atation or wharf of the one¢ near the terminus,
station or wharf of the other, shall afford all dae and reasouable faci-
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lities for receiving and forwarding all the traffic arriving by one of
such Railways or Canals by the other, without any unreasonable delay,
and withont any such prefercnce or advantage or prejudice or disad-
vantage as aforesaid, and so that no obstrnction may bo offered to
the public desirous of using such Railways or Canals or Railways5
and Canals, as a continuonsline of communication, and so that all
reasonable accommodation may by means of the Railways and Canals
of the several Companiez, be at all times afforded to the public in
that behalf.

3. It shall be lawful for any.compauy or person complaining 10
against any such company or companies of any thing done, or of
any omission made in violation or contravention of this Act, to a;}gly
in a summary way, by motion or summons in Upper Canada, to Her
Majesty’s Courts of Queen’s Bench or Common Pleas at Toronto; or in
Lower Canada, to any of Her Majes&y’s Superior Courts in Lower 15
Canada, ns the case may be, or to any Judge of any such Court, and
upoy the certificato to the Attorney General for Upper Canada, of
the Board of Trade of the City of Toronte when the case arises in,
Upper Canada, or the Attorney General for Lower Caunada, of the
Board of Trade of the City Montreal when the case arises in Lower 20
Canada,alloging any such violation or contravention of this Act by any
such company or companies, it shall aleo be lawful for the said At
terney General (as tho case may be) toappoint in like manner to any
such Court or Judgo, and in cither of such cases it shall be lawful for
such Coart or Judge to hear and determine the matter of such com- 25
plaint, and for that purpose, if such Court or Judge shall think fit,
to dircet and prosecute in such mode and by such engineers, barris-
ters or other persons as'they shall think proper, all such enquiries as
may be deemed necessary to enable such Court or Judge to form a
just judgment on the matter of such complaint; and if it be made to 30
appear to such Court or Judge on such hearing, er on the report of
any such person, that any thing has been done or omission made, in
violation or contravention of this Act, by such company or compa-
Diea, it shall be lawful for such Court or Judge to issue a writ of in-
junction or interdict, restraining such company or companies from 35
farther continuing such violation or contravention of this Aect, and
enjoining obedience to tho same; and in case of disobedience of any
such writ of injunction or interdict, it shall be lawful for such Court
or Judge to order that a writ or writs of. attachwment, or any other

rocess of such Court incident or applicable to writs of. injunction or 40
interdict, shall issue against any one or more of the Directors of any
Company, or &gainst any owner, .lessee, contractor, or other persons
failing to obey such writ of injunction or interdict; and such Court or
Judge may also,if they or he shall think fit,make an order directing the
payment by any one or more of such companies,of such sum of money 45
as such Court or Judge shall determine, not exceeding for each com-
pany the sam of two hundred pounds for every day, after & day tobe
pamed in the order, that such company or companies shall fail to
o,beg such injunction or interdict; and such moneys shall be payable
a8 the Court or Judge may direct, either to the party complaining or 60
into Court to abide the ultimate decision of the Court, or to Her
Majesty ; and payment thereof may, without prejudice to any other
mode of recovering the samo, be enforced by attachment or order in
the nature of a writ of execntion, in like manner as if the same
had been recovered by judgment or decree of judgment of any Sape- 85
rior Court in Lower danada, or of such Court of Queen’s Bench
or Common Pleas in Upper Oanada; and in any snch proceedin
as aforesaid, such Court or Judge may order and determine that a
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or any cost thereof or thereon incurred shall and may be paid by or
to the one part{ or the other, as suck Court or Judge shaﬁ think fit;
and it shall be lawful for any such engineer, barrister, or other per-
sons if directod so to do by such Court or Judge, to receive evidence

S on_onth relating to the matter of any such enquiry, and to adminis-
ter such oath.

4. It shall be lawful for the said Court of Queen’s Bench-and Corcf Courts gay
mon Pleas in Upper Canada, or any three of the Judges thoreof, of‘m:‘;‘o 8 or
whom the Chief E ustice for Upper Canada shall be one; and it shall Soori 2%
10 be lawful for the said Superior Oourts in Lower Canada or. any three carrying out

of the Judges thereof, of whom the Chief Justice for Lower Canadg this Act.

shall be one, from time to time to make all such general rules and
orders as to the forms of proceedings and process and all other matter

and things touching tho practice and otherwise in carrying this Act
15 into execution before such Courts and Judges respectively, as they

may think fit. ' ’

3. Upon the application of any party aggrieved by the order made Party ag-
upon any such motion or summons as aforesaid, it shall be lawful for gg':fdt{
the Court or Judge by whom such order was made to direct, if they may apply for
20 think fit so to do, such motion or application on summons to be re- rebearing.
heard before such Court or Judge, and upon such rehearing to res- '

cind or vary such order.

8. No proceeding shall be taken for aby violation or contravention aode of pro.
of the above enactrents, except in the manner herein provided, but ceeding re-
25 nothing herein contained shall take away or diminish any rights, re- stricted.
medies or privileges of any person or company against any Railway
or Canal, or Railway and Canal Company under the existing law.

7. Every such company as aforesaid, shall be liable for ths loss °fCompany to
or for any injury done to any horses, cattle, or other animals, or to be liable for
30 any articles, goods or things in the receiving, forwarding or deliver. injary or,losa
ing thereof, occasioned by the neglect or defanlt of such company or K IaBom
its gervants, notwithstanding any notice, condition or declarationmade )
and given by such company contrary thereto, or in any wise limiting
such liability; every such notice, condition, or declaration being
35 hereby declared to be null and void: provided always, that nothing .
herein contsined shall be constraed to preven the said companies grmpas
from making such conditions with respect to thé receiving, forward- may make
ing and delivering of any of the sald apimals, articles, goods or reasonable
things, as shall be adjudged by the Court or Judge before whom any fg‘;‘:;?&’.:: 88
40 question relating thereto shall be tried/to be just and ressonable ; fo,“,d,;ngg’
rovided always, that no greater damages shall be recovered for the &c.
oss or for any-injury done to any such apimals, beyond the sums Proviso ;
hereinafter mentioned, (that is to say) for any horse fifty pounds; for Damages for
any neat cattle, per head fifteen pounds ; for any.sheep or pigs, per E:I.sm%:d
head whether live or dressed when dead, two pounds; unless the Whenanimals
45 person sending or delivering the same to such company shall, at the are declazea
time of such delivery,have declared them to be respectively of higher {0k hég’:; a
value than as above mentioned,in which case it shall be lawfal for sajee. &
such company to demand and receive, by way of compensation for Proofof value
the increased risk and care threby occasioned, & reasonable percent. in case of loss
§0 age upon the excess of the value 8o declared above the respective
sums go limited as aforesaid, and which shall be paid in addition to
the ordinary rate of charge, and such percentage or increased rate of
charge shall be notificd In the manner prescribed in the Statute
Eleventh George Fourth, and First William Fourth, chapter fifty-
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eighth, and shall be binding on such company in the manner theresin
mentioned ; provided also, that tb‘e,;proofp of the value of such ani-
mals, articles, goods and things, and the amount of the injury done.
thereto, shall in all cases lie upon the person claiming compensation
for such 16ss or injury ; provided also, that no special contract. be-5
tween such company and any other parties respecting the receiving,
forwarding or delivering of any animals, artic%es, goods or things. as
aforesaid, be binding upon or.affect any such party unless the same
be signed by him or by the person delivering such animals, articles,
ﬁoods or things respectively for carriage; provided also, thatnothing £0

erein contained shall alter or affect the nights, . privileges, or liabili-
ties of any such company under the.said Act of the Eleventh:Gedrge
Fourth, and First William Fourth, chapter eixty-eighth, with:reapect -
to articles of the descriptions mentioned in the:said Act.

Namo ef Aet. 8, This Act may be cited for all purposes as “The Railway and 16
Canal Traffic Act, one thousand eighteen and sixty-five.



