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1887

DIARY FOR NOVEMBER,

JAll Saints’ Day. hrr.t Intermediate Examina.
tion, Sir Matthew Hale born 1609,

3. Thur......Second intermediate Kxamination,
6. Swi.... ..aand Sunday after Trinity,
. Tues... . Sittings of Tourt of Appeal, Solicitors’ exam-

in/tion.

u. Wed ... Barristers’ examination,

13 Sat. . W. B, Richards, 1ath C, j of .} B 1868. J. M.
H\uart) 12th C. J. of 1878

15 3un, wi30d Sunday after Tunm

v Mot J B. Macaulay, 1at C. J. of C. P, 1849,

TORONTO, NOVENBER 1, 1887.

Wi publish elsewhere a recent order of

e Supreme Court giving authority to the
Registrar to exercise all the powers of a
nwedge of the court sitiing in chambers,
with some few exceptions,  This is a very

seusible provision, and, so far as the indi- |
vidual ts concerned, conld not have been i
bestowed upon one better qualified than |
the most courteous and efticient officer who !

now discharges the duties that appertain to
the position,

profession.

of confidence on the part of the judges.

FON, LEWIS WALLBRIDGE, CHIEF

JUSTICE OF MANITOBA,

Lewis WarLskipce died at his
residence in Manitoba on 20th October
last at the age of seventy-onz. He was
born in Belleville on the 2yth of Novem-
ber, 1816, being a grandson of Elijah
Wallbridge, a U. E. Loyalist, who settled

Hon,

in Canada shortly after the War of Inde. !

My, Cassels has been some
twelve vears Registrar of the court, and :
has performed his duties with the greatest -
credit to himself and satisfaction to the

The Rule of court adds dig- -
ity to the office and is a deserved mark -

pendence, and son of Wm. H, Wall-

bridge, a lumber merchant in Belleville,

The family c-me from Dorsetshire, in
England, and,taking sides with the Duke of
Monmouth in the Rebellion against King

James, had to leave England on that

account.

Mr. Wallbridge received his education
under the late Dr. Benjamin Workman,
. in Montreal, and at Upper Canada Col-
“lege, Toronto. His legal studics were
' conducted in the office of the Hon, Robert
: Baldwin, of Toronto, at the same iime
: with Sir Adam Wilson, Chief Justice of
the Queen’s Bench,

The late Chi { Justice was called to the
Bar, in Hilary Term, 1839, and was made

Queen's Counsel in 1856. In 1858
he entered Parliament, representing West
Hastings, and some time afterwards be-
came Solicitor General as a member
; of the Macdonald-L ,rion Government,
Whilst Solicitor General he was, in 1863,
- eclected Speaker of the House, and w35
the first Speaker of the House at Ottawa.
He held that - office for over four years
and presided during the debates on the
¢eriting question of Confederation. *

After retiving from political life he
practised law in Belleville, and on the
death, in 1882, of Hon. E. B. Wood,
Chief Justice of Manitoba, was appointed
his successor. He heard and gave judg-
ment on the first of the recent injunction
- cases against the Red River Valley Rail-
. way, sitting, it is said, for ten consecutive
{ days, aggravating the disease which
eventually caused his death, Mr. Wall-
bridge was a sound lawyer, his strong
point being his familiarity with real prop-
erty law; he had also a large criminal
practice. His counsel business was very
large; his name appearing at one time in

{
\
!
i
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almost all the important cases in the
eastern district.

His remains were taken to Belleville on
October 25th last and there buried. The
funera: was attended by an immense
number of people desirous of paying their
respects to one who had been for so many,
years an honoured citizen of his native
place, and respected and loved for his
good qualities by all who knew him,

RECENT ENGLISH DECISIONS.

The Law Reports for October comprise
19 Q. B. D. pp. 357-509; 12 P. D, pp.
185-195: 36 Chy. D, pp. 1-112,
HEIP~GENERAL AVERAGE—1)ISCEARGE OF PART OF

CARGO BEFORE COMMENCBMENT OF MEASURES ¥OR
GETTING OFF 8RIP, EFPECT OF. |

The first case in the Queen’s Bench Divi- :
sion to which we draw attention is The Royal
Mail Steam Packet Co. v, English Bank of Rio
de Faneire, 19 Q.B.D. 362. In this case a
steamer carrying with other freight a large

"the defendant’s wife,

quantity of specie ran aground and lay in a !
dangerous position. Soon after the vessel !
struck the master landed the specie, which |
weighed only about a ton and a half, and !
placed it in a place of safety, and it was ulti. |
mately forwarded to its destination by anvther !
vessel, but for the purposes of the case it was
to be treated as having been conveyed by the |
stranded steamet. After the specie had been
thus landed the master jettisoned part of the ;
cargo, and had recourse to other extraordi- :
nary measures for getting off the ‘vessel, |
These measures proved effectual, and the :
vessel continued her voyage with the cargo :
remaining on board. The question for the '
court was whether the Josses and expenses, ,
incarred in getting the steamer off, and the
expenses incurred in landing and conveying
the specie were or were not general average to
which the owners of the specie were liable to
contribute. The court (Wills and Grantham,
JJ.} held that they were not.

BUBLAND AND WIMR-—-LIABILITY OF RUSBAND ¥OR NEOES.

SiRIES BUPPLIED TO WIFR—ADULTERY OF WiFR—
CONMNIVANGE BY BUSBAND ~CONDOKATION,

Wilson v. Glossop, 19 Q.B.D. 379, was an ap-
peal from the Sheffleld County Court. The

action was brought for necessaries supplied tc
In August, 1885, the
defendant charged his wife with adultery and
turned her out of doors, whereupon she went
to reside with her mother, the plaintiff, who
supplied her with board and lodging. The
defendant subsequently petitioned in the Pro.
bate and Divorce Division for a dissolution of
his marriage on the ground of his wife's adul-
tery, and at the trial the jury found that the
wife had commited adultery, and that the peti.
tioner had not condoned the offence, but that
he had conmived at it. The petition was
thereupon dismissed, Under these circum-
stances the Court (Matthew and Cave, JJ.)
held that the husband was liable for the
necessaries furnished his wife, and the judg-
ment of the County Court was reversed.

PRACTICE«=AMENDMENT—CLAIM BARRED BY STATUTE OF
LIMITATIONS,

In Weldon v. Neal, 19 Q.B.D. 394, the Court

! of Appeal affirmed a decision of a Divisional

Court striking out certain amendinents to the
statement of claim which set up fresh causes
ot action, which at the time of such amend-
ment were barred by the Statnte of Limita.
tions, although not barred at the date of the
writ,

PrRACTICE—-CosT8—ORDER 83 R, 1 (ONT. RULE 428) -

Cuam —CoUNTER.CLAIM,

Wight v. Shaw, 19 Q.B.D. 306, was an ap-
peal Irom Denman, J., on a question of costs,
The plaintifi's claim was for rent, which was
admitted by the defendant, who, however,
counter-claimed a larger amount for damages
on account of the alleged insanitary condition
of the demised premises. The case was tried
by a jury who found for the defendant on the
counter-claim {17 16s. damages. The judge
at the trial wrdered judgment to be entered
for the plamtiff for the amount claimed by
him, viz., £78 145, with costs down to the
filing of the counter.claim; and that judgment
should be entered for the defendant for
the 17 16s. with costs of the counter-claim
and subsequent thereto, including the costs of
the trial.  On appeal, the court (Lord Esher,
M.R., Lindley and Lopes, LL.}J.) held that
there was no * good cause ” shown for such
an order, and that the Judge at the taial
had therefore no jurisdiction to prevent the
costs following the event.
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e r—

MASTER AND SBAVAKT-—— {BRACE OF STATUTORY DUTY—
VOLENTI NOR FIT INJURIA~EMPLOYTHAS' LIABILITY
ACT 1880 (43 ARD 44 VvIOT. G. 42) (49 vicT, 0. 28 [0.])

Baddeley v. Earl Granville, 19 Q.B.D. 423, is
another ase in which the principle laid down
in Thomas v, Quartermaine, 18 Q.B.D. 685, is
again discussed. The plaintif'e husband had
been employed at the defendant's coal mine,

One of the statutory rules regulating the work-

ing of the mine required a banksman to be

constantly present while the men were going
up or down the shaft, but it was the regular
custorn at ‘e mine, as the deceased well
knew, not to have a banksman in attendance
during the night. The plaintiff’s husband
was killed in coming out of the mine at night
by an accident arising through the absence of

a banksman. The action was brought under

the Ewmployers’

Vict. c. 28 [O.]), and it was contended that the

case came within the rule laid down in Thomas

v. Quartermaine, and that the maxim volentf non

fit injurie applied. But the court (Wills and

Granthani, JJ.) held that the injury haviug

arisen from the breach of a statutory duty,

that maxim was not applicable, an-' that this
distinguished the case from Thomas v. Quarier-
matie.

BALVAGE

~-BALVED AXD BALVING VEBEELS OWRED BY

BAME PERSUN—BILL 0I' LADING. -BEAW KTHINESH, ~

EXCEPTIONS QUALIPYING IMPLIED WARRANTY OF.

Procecding now to the cases in the Probute

The Carge cx Luacrtes, 12 P.D. 187, This was
an action to recover salvage uunder the follow.
ing circumstances: A steamship became dis.
abled at sea owing to the breaking of her fly
wheel shaft chrough a fiaw in the welding
existing at the conunencement of the voyage,
but not discoverable by the exercise of any
reasonable care,
was shipped under three bills of lading, the
first of which contained, amonyst other ex-
cepted perils, the clause “ warranted s:a-
worthy only as far as ordinary care can pro-

only as far as due care in the appointment or
selection of agents, superintendents, pilots, |

latent defects in boilers, machinery, or any
part of the vessel in which steam is used,
even existing at-the time of shipinent, provided
all reasonable means have been taken to-
secure efficiency.” A vessel belonging to the :
same owners as the disabled vessel towed the

latter into port. The action was brought by~

the owners, master and crew of the salving.
vessel against the owners of cargo in the
salved vessel; and it was held by Butt, J,
that the owners of the salving vessel were en-
titled to salvage, notwithstanding they were
at the same time owners of the vessel salved,.
and that the owners of cargo in the salved'
vessel had no remedy for breach of the
contract of carriage, because the exceptions-
in the bills of lading above mentioned con-

Rt ¢ stitu ed a limited warranty of seaworthiness at
Liability Act 1880 (see 4g !

the commencement of the voyage, of whlch-
there had been no breach,

GARNIBHEE—DAY OPF BURGEON IN R.N.—ATTAORMENT OF
DEBTSE.

In Apthorpe v. Apthorpe, 12 P.D. 192, the
Court of Appeal (Cotton, Lindley and Bowen,
L1L.J.,) held that the pay of a surgeon in the
Royal Navy in active service not being assign-
able, could not be attached.

IRJUNCTIOR~IMITATION OF PLAINT “F8' GOODS-
ACCOUNT,

Lever v. Goodwin, 36 Chy, D. 1, was an action

_ to restrain the defendants from selling soap in
Division, the first which claims attention is

puckets so closely resembling those in which

" the plaintiffs bad been in the habit of bringing
. out their soap, as to be calculated to deceive:

purchasers. It was held by Chtty, J., that
though the retail dealers who bought soap
from the defendants would not be deceived,

- the defendants, by their imitation of the plain.
_tiffs* packet, put inte the hands of the retail

The cargo on buvard her i

l

i dealers an instrument of fraud, and oaght to
! be restrained by injunction. An injunction
was accordingly granted, and an acccunt di-

! rected of the profits made by defendants in

: selling soap in the packets in which it was
vide ;" the second, * warranted seawor hy !

held that they were not entitled. The defend-

: unts appealed, and it was held by the Court of

masters, officers, engineers and crew can en- |

sure it}" and the third, * owners not to be
liable for loss, detention or damage . .
if arising d rectly or indirectly . . .

from

. and that the account was in proper form and -

i
|
[

i

| Appeal (Cotton, Lindley and Bowen, LL.}.) :
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that the injunction had been rightly granted, .

ought not to be limited, as the detendauts con-

tem.ed by excluding from it soap whxch the -

-~
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retail dealers sold to persons who bought itas
the defendants’ soap. It may be noted that
ithe plaintiffs’ case failed so far as they relied on
jhaving a trade mark; but it was held that the
«wase was within the comion law doctrine that
a man cannot pass off his goods as those of
" another, ‘ :

MORTGAGOR, AND MORTGAGEE—BANK—LOAN T0 OUSTO:

MER—~TRANSFER OF STOUE BY THREN PFERBONS TO

ARCURE LOAN—TRUST—RETRANBFER TO NOMINKE OF
HORROWER~LIABILITY OF MORTGAGEK. .

.

Magnus v, Queensland National Bauk, 36 Chy,
D. 23, is a decision of Kay, J., which illustrates
the duty of mortgagees to retransfer securities
on the repayment of the loan, so that they
may revest in the same parties as those from
whom they received them. In this case Gold-
sinid, a stock broker, was one of three trustees,
and he proposed to his co-trustees to sell cer-
tain B, stock belonging tu the trust, and pur
chase N. E. stock with the proceeds. Inorder
to carry out this proposed change ‘of iuvest-
ment the co-trustees concurred with (Goldsmid
in executing a deed of transter of the B. stock
to Buchanan and Smith who were respectively
manager and accountant of the defendant
bank. Goldsmid was a customer of the de.
fendant bank, and borrowed a large aum of
money from them, and, unknown to his co-
trustees, deposited the transfer of the B, stock
with them as security for the loan, Buchanan
and Smith being transferees as trustees for the
bauk, and Goldsmid representing to thein that
he had the authority of his co-trustees tv give
the stock as security., The deed of transfer
was sent to the B. company, and registersd
after notice to the co-trustees. In February,
1882, Goldsmid paid off the loan, and then the
bank, at his request, and without notice to the
co-trustees, authorized Buchanan and Smith
{o transfer the B. stocl to purchasers from
Goldsmid. Goldsmid received the purchase
money and invested the same in the purchase
in his own name of N. E. stock. This stock
he subsequently sold, aud converted the pro-
ceads to his own use; he however paid divi.
deads on this investment to the cestui gue
Frust for some time, but ultimately absconded.
The present action was then brought by the
westud gue drusi of the trust estate and the co-
trustees to compel the bank to make good the
loss of the B, stock to the trust estate, on the
ground that they, hy transferring the stock to

‘purchasers, improperly placed the proceeds of

the B, stock in Goldsmid's sole conttol, where-
as they should have retransferred the stock to
the three trustees by whom it had been trans.
ferred to them; and Kay, J., held that the
bank had acted improperly, and was therefore
liable to the plaintiffs as claimed. He thus
states the case at p. 35:

A customer of a bank borrows money of them,
and hands to them as security a transfer of railway
stock by himself and two other persons—-his co-
trustees. Subsequently he pays off the loan, and
the bank, instead of retransferring to the three
mortgagors, transfer to a nominee of their custo-
mer. That, for the Furpose of this case, is pre-
cisely as though they had transferred tc himself or
any stranger. Thereby the stock was lost to the
trust estate Tn my opinion, the bank are hiable for
the value of the B3, stock at the time when they
transferred it.

COMPANY —BHARES. -FRAUDULIMT MORTUAGE OF KRHARE
CRRTIFICATES~RIGHT OF LREGAL OWNRER OF SHARES
A8 AGAINST MORTRAURK—KsTOPR.L.

Passing now to the Colonial Bank v. Hep-
wortl, 36 Chy. D. 36, we have a decision
of Chitty, J., upon the conflicting rights
of lthe legal owner and an equitable mort-
gagee for value without notice. The subject-
matter of the contest was certain shares
of the New York Central Railway Co. For
these shaves the company issues to the regis.
tered shareholders share certificates on the
back of which there is a blank form of transter,
avd a blank form of power of attorney to exe.
cute a surrender and cancellation of the cer.
tificate. The mode of transfer was as follows:
The registered shareholder signed the transfer
and power of attorney, leaving the name of the
transferee blank, and when this hlank transfer
reaches the hand of some holder who desires
to be registered, his name is filled in by himn-
self, or on his behalf, and the certificate, on
being left with the company, was cancelled by
them, and the transferee registered as owner,
and a new cettificate issued in his name. In
August, 1883, the dufendant employed Thomas
& Co., a firm of brokers, to buy him 240 shares
of this stock, which they accordingly did, and
he left the certificates in their hands with
directions to get him registered as owner.
Thomas & Co. subsequently, unknown to the
defendant, fraudulently deposited these share
certificates with the plaintiff as security for a
loan to themsslves. At the time of the de-
posit the name of the transferee had not been
filled in. Fearing that their fraud would be
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discovered by the defendaut, they applied to |

the bank for the share certificates, on the
ground that they wished to send them in for
registration, and the officers of the bank re.
delivered the certificates, supposing that
Thomas & Co. were going to get themselves
registered as transferees. Thomas & Co.,
however, filled in the defendant's name as
transferee, and sent the shares in for registra-
tion in his name, and received from the com-
pany a receipt for the certificates which they
handed to the plaintiffs. One of the firm of
Thotnas & Co, who had heen guilty of the
fraud, subsequently absconded, and the bank
then sent to the railway company's office the
receipt for the old certificates and demanded
the new ones, which the company assumed they
were entitled to as holders of the receipt, and
the new certificates were ar. ordingly handed
to them,

The suit was brought tu have it declared |
that notwithstanding the shares stood in the

defendant’s name, the plaintifis were entitled
thereto, and to « xnpel the defendant to exe-
cute a transfer thereof. The defendant counter-
claimed, praying that the plaintiffs suould be
ordered to deliver the shares to him. Chitty,
J. beld that the case did not fall within the
principle of estoppel laid down in Goodwin v.
Roberts, 1 App. Cas. 476, and that the defend-
ant was the legal owner of the shares and en.
titled to have the new certificates delivered to
him. The right principle to adopt with refer-
ence, to shares of this kind with transfers in
blank, he dousidered to be this, that when the
transfers are duly signed by the registered
holders of the shares, each prior holder con-
fers upon the bona fide holder for value of the
certificates, for the time being, an authority to
fill in the name of the transferee, and is es-
topped from denying such autherity, and to
the extent, and in this mauner, but not further,
is estopped from denying the title of such
holder for the time being, But he goes on to
observe that by the delivery only an inchoate
right passes, and that the title by unregistered
transfer is not equivalent to a legal vstatein
the shares or a complete dominion over them.
The plaintiffs, he considered, never had the
complete legal title, and their inchoate title
was defeated by the defendant acquiring bona
fide for value by the registration of the shares
in his naine a completo legal title thereto,

SELECTIONS.

SCH00L TEACIHIER — RIGHTS AND
LIABILITIES IV RELATION
T HIS PUPIL,

1. Relation of Teacher and Pupil.
2. Power to Inflict Corporal Punishment,
(0} How exercised.
{6) What Teacher should take into cons'der-
ation
{¢} When being illegal as being excessive.
{d) What will co.stitute excessive punish-
ment. .
(¢} Not affected becaunse the pupil is of age.
(f) Can punish even if forbidden by the
patrent,
3. Jurisdiction.
{a} Extent of as te time and place.
{b) Teacher cannot punish child for refusing
to study, when excused by the parent.
4. Power of expulsion
5. Liability for failure to instruct.
6. What are reasonable rules ?

The number of decistons upon the rights
and liabilities of a teacher in relation to
his pupil are not as numerous as the great
number of persons interested and affected
would warrant one in believing. For
almost every one in the civilized world
has at one time in his life been either
a teacher or a pupil, )

These controversies, relating as they do
to the control, management and correc-
tion of pupils are apt to have their origin
in wounded parental feeling and are fre-
quently prosecuted with much bitterness.
“1t is a cause of congratulation” says
Judge Lyon, “that so few of these con-
troversies appear in the court,™

1. Theearlier authorities as wali as some
of the modern ones scem to place the au-
thority of the teacher over the pupil while
it exists upon the same footing as that of
a parent over hiv child?® But this seems
tc be too broad, and cven us far back as
Blackstone we are taught *that the tea-
chier has such portion ot the power of the
parent committed to his charge, viz, : that
of restraint and correction, as may be
necessary to answer the purposes for
which he was employed.?

'Sate v Borton, 8, C. Wis,, 1879,

1Brac. Abtr. tit. assault and battery, ¢ ; t Bish,
Crim, Law, § 771,

a1 Black. Com. 453.




TSR Nk

366 CANADA L

AW JOURNAL.

[November 1, 1847,

e

ScHoot TRacHERS AND PuriLs,

Chitty adds in a note “ This power must

be temperately exercised and no school -

master should feel himself at liberty to ad-
minister chastisement co-extensively with
& parent, howsoever the infant might have
apFeared to have deserved it."”

n Lander v. Seaver! the court says:

-#The patent, unquestionably, is answer-

able only for malice or wicked motives,
or an evil heart in punishing his child.
This great and, to some extent, irrespon-

sible power of control and correction, is |

invested in the parent by nature and ne-

cessity,
parent and child,
duty than as a power. This parental
power s little liable to be abused, for it is
continually restrained by natural affection,

It springs from the relation of :
It is felt rather as a :

the right to enforce obedience to his com.
mands by moderate and reasonable chas.
tisement. And, furthermore, it is one of
the earliest and most sacred duties taught
a child to honour and obey its parents.

. . Now, we can see no reason what-

| ever for denying to the father the right to

direct what studies included in the pre-
scribed course his child shall take.”

2. Power to Inflict Corporal Punish-
ment,—The authorities all concede the
power of the teacher, under proper cir-
cumstances, to inflict a reasonable cor.
poral punishment.

{a) In the case of Quinn v. Nolan'

" Judge Harmon, in his charge to the jury

the tenderness which the parent feels for -
his offspring, an affection ever on the alert, -

and acting rather by instinct than by rea-
goning, The school master has no such
natural rostraint.  Hence he may not be
trusted with all a parent’s authority, for
he daoes not act from the instinct of paren-
tal affection.
restrained by judgment and wise discre.

He should be guided and |

tion, and hence is responsible for their rea- !

sonable exercige.”
In Morrow v.
that the teacher had the right to preseribe
the studies which the pupil should pur-
sue, even as against the express direetions
of the parent. This w. s however denied
by the court in the following language.

Wood® it was claimed :

makes use of the following language:
“ From the time of Solomon to the pre-
sent parents have had the right, in a pro.
per manner and to a proper degree, of in.
flicting corporal punishment on their chil.
dren, and when a parent sends the child
to a public school the teacher has the
same right while the ehild is under his or
her charge.

“ It is not disputed that by the express
rules of the school in question, to which
rules the father assented when he sent
his child there, corporal .punishment was
permitted i proper cases and in pro-
per manner.  The question, therefore,

“an this case is, noi whether the defend.
“ant inflicted corporal punishment on the

¢ We do not think she had such right or |
“ees the defendant mflicted extreme. and

authority, and we can see no necessity for
elothing the teacher with such rights and
arbitrary power.  We do not really under-
gtamd that there is any recognized prin.
eiple of law, nor do we think theve is any
rule of morals or social usage which gives
to the teacher an absolute right to pre.
sceribe and dictate what studies o child

ciald, for that is admitted; but whether
considering the oftence of the child, if any,
his age. condition and all the circumstan-

unneeessary punishment; becduse while

. the teacher has a right to punish, it is the

shall pursue, regardiess of the wishes of .
the pa.»nt, and. as incident to thix, gives .
D apparent condition of the child, the char

the right to enforce abedience even as
against the orders of the parent. From

what source does the teacher derive this

authority >  From what maxim or rule of
law of the land? Ordinarily it will be
conceded the law gives the parent the ex-
clusive right to govern and control the
,canduct of his minor children, and he has
i32 Vit 114,

18, C. lowa, 1874 13 Am, L. Reg. 692,

right to punish only in a proper manner
and to a proper dvoree, I the teacher
goes hevond that, the act becomes unlaw
ful and she s responsiple for the conse
quence,

* 1o detormining this queshion the jury
should consider the offense, the size and

acter of the instrument of punishment
used, and the testimony as to the manner
in which, and the extent to which, the
punishment was inlicted.”

The State v, Peundergrass is an early
and leading case upon this subject, and is
very plain and full as to the cxtent of this

84 Cin. L. Bul, 8¢,
72 Dev. and Bat. 383.
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power. - Here it is said : “ The welfare of

the child is the main purpose for which
pain is permitted to be inflicted. Any pun-
ishment, therefore, which may seriously en.
danger life, limbs, or health, or shall dis-
figure the child, or cause any permanent
injury, may be pronounced in itself im-

moderate, as not only being unnecessary !

for, but inconsistent with, the purpose for
which it is authorized. But any correc-

tion, however severe, which produces tem. |
porary pain only, and no permanent ill, !

cannot be so pronounced, since it may

have been nncessary for the reformation :
of the child and does not injuriously affect :

his future welfarce. . . .

When the -

cotrection administered is not in itself im-

moderate, and not thercfore beyond the
authority of the teacher, its legality or il-
legality must depend entirely on the guo

animo with which it was administered. !

Within the sphere of his authority the

master is the judge when correction is re-

§

quired. and of the deprre of correction -

necessary ; and like all others imparted
with a discr ion, he cannot be made pe-
nally responsible for error of judginent, but
only for wickedness of purpose.”

In inflicting such punishment the tea-
cher must exercise sound diseretion and

judgment, and must adopt it not only to -

the offence, but the offender. Horace
Mann, a high anthority in the matter of
schools, says of corporal punlshment : » It

should be reserved for the baser faults,

It is a voarse remedy, and should be em-
ployved upon the coarse sins of our animal
nature, and when employed at all it should
be administered in strong doses.”  Of
course, the teacher in inflicting such must
not exceed the bounds of moderation. No
precise rule can be laid down as to wha
shall be considered execessive or unreason-
able punishment. Bach case must depend
upon its own circumsfances”

The teacher must exercise reasonable

judgment and diseretion and be governed |

as ta the mode and severity of the punish-
ment by the nature of the offence, and the
age, size and apparent powers of endur.
ance of the pupl.”

{5) And he should also take into con.

sideration the mental and moral qualities

of the pupil. and, as indicative of these, !
his general behaviour in school and his at- -

“Reaves on Dom. Rel. 288, 334.
*Com. ¢, Randall, 4 Gray, 30.

titude toward his teacher become proper
subjects of consideration. Andin making
t & chastisement the teacher may take in-
t ; consideration, not merely the immediate
offence which had called for the punish.
ment, but the past offences that aggra-
vated the present one and showed the
pupil to have been habitually refractory
and disobedient. Nor is it necessary that
the teacher should, at the time of inflict-
ing the punishment, remind the pupil of
his past ard accumulating offences. The
pupil knew them well enough, withcut
having them brought freshly to his
notice."

{c} The chastisement must not exceed
the limits of moderate correction, and
though courts are bound, with a view to
the maintenance of necessary order and
decorum in schools, to lock with reason-
able indulgence upon the exercise of this
right, yet, whenever the correction shall
appear to have been clearly excessive and
cruel, it must be adjudged illegal.!  And
the master is not relieved from liability
in damages for the punishment of a
schelar which is clearly cxcessive and
unnecessary by the fuct that he acted in
good faith and without malice, honestly
thinking that the punishment was neces.
sary, both for the discipline of the school
and the welfare of the scholar.t

(¢hy And whether under the facts the
punishment was excessive, must be left to
the jury to decide”  But in the Stafe v.
Misner, it was said, that * any punish-
ment with a rod which leaves marks or
welts on the person of the pupil for two
months afterwards, or much less time, is
immoderate and excessive, and the court
would have been justified in so jnstruct.
g the jury,”™  The pupil must alse
understand and know, or have the means
of knowing, tor what otfence he is being
punizshed. ™

In eriminal actions, if there is a reason-
able doubt whether the punishment was
excessive, the teacher should have the
benefit of the doubt.™

1eSheehan v, Sturges, 2¢ Kep. 3350 s w16 Cin,
L, Bl 33, 8.0 Conn. 138G

s Hathaway ¢ Rice, 1o Vi 102

vifander ¢, Seaver, 12 Vt 114

11Com, v. Randall, 4 Gray, 16,

tizo lowa, 145

vald.

tefander v Seaver, 12 Vi
Law, 1250

114, Whar, Crim,
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In an English case, where, on the boy's
return to school, his master wrote to the
boy's parent, proposing to beat him
severely, in order to subdue his alleged
obstinacy, and on receiving the father's
- permission, beat the boy for two hours
and a half, secretly in the night and with
a thick stick until he died, it was held that
he was guilty of manslaughter and not
murder, no malice being proven.”

And in th. absence of all proof the law
presumes that the teacher punishes his
pupil for a reasonable cause and in a
reasonable manner.

But this presumption, like all otaer
legal presumpiions, may be rebutted by
proof.™ And the teacher has the right
to show that the chastisement was reason-
able. and for misconduct in gchool,™

his pupils is not affected by the fact that

lawful age and, therefore, not entitled to
attend school®

Upon this question the Supreme Court
of Maine makes use of the following lan.
guage:® * But it is insisted that il such
15 the authority vver one who is in the

one who persists in interrupting the ordin.
ary business ot the school.”

()} And the teacher has the right to
punish the pupil within the bound of law,
even though he has instruction from thas
father that the child must not be whipped.
He is the absolute judge of the kind of
punishment to be inflicted, with the limi.
tation’ that it shall be reasonable and
usual, and not destructive of the relation,
or subversive of the contract under which
the relation exists® It may be by vhip-
ping, or he ma, impose any reasc. ible
restraint upon the person of the pupil
which will prevent disorder in his school®

But it was held that where a person
took a pupil into his house, agreeing to
instruct and protect him and provide for

© his physical wants, he was not entitled to
e} And the teacher's nght to chastise .

turn him out into the street, withdraw his

¢ care, and deny him shelter and the com:
the pupil, voluntarily v the school, is of !

. of punishment.

fort of his home, under the name or form
Such mode of punish-

- ment is neither reasonable or usuall®

legal contemplation a scholar, the same |
cannot apply to the case of one who has ;

no tight to attend the school as a pupil,

whether one living in the district and not
being between the age of four and rwenty-
one years can, with propriety, require the
instruction of town schools.
present himself as a pupil, is received and
instructed by the master, he cannot claim
the privilege and receive it, and at the

incident to a scholar.  If disobedient, he

3. Furisdiction— 1t is conceded that the
right to punish extends to school hours,
and that there scervs to he no reasonable
doubt that the supervision and control of
the master over the pupil extends from
the titme he leaves home to attend school

. till he returns home from school,
It is not necessary to settle the question ’

If such does :

In the recent case of Balding v. State.
the Court af Appeals in Texas held that a
public school teacher may require the
preparation of lessons at the home of the
scholar: ** Teachers have the same vight,

* the same as parents, to prescribe reason:

able rules for the government of children

. under their charge, and to enforce by
same time be subject to none of the duties

is not exempt from the lability to punish- -

ment, so long as he is tceated as having
the character which he assumes., He
cannot plead his own voluntary act, and
insist that 1t is illegal, as an excuse for
creating disturbances, and escape conse.

nuences which would attach to him either
as a refractory, incorrigible scholar, or as -

**R. ¢ Hopley, 2 F, & I, 202,

teSiate ¢ Migner, 5o lowa, 145, 5 O
Rep. 1a8: Hathaway v. Rice, 19 Vt. 102,

Ve8tate o, Miznee, 43 lowa, 4B s o,
Rep 769,

eld,

2t Btewart v, Fassett, 20 Me. 206, 287

32 Am.

24 Am.

i

moderate restraint and correction, obedi-
ence to such rules. This authority of a
teacher over his pupils is not, in our
opinion, necessarily limited to the time
when the pupils are in the school-room, or
under the actual control of the teacher.
Such authority extends, we thiuk, to the
prescribing and enforcement of reasonable
rules and requirements, even while the
pupils are at their homes.”

*24 Reporter. 314 8 Cin, Law Bul. 217,

¢*8tate v. Manx. Straus, 3 Tenn. Law hop 19

#a8tar o, Litehfield, g0 Barb, 511,

4+ Pitagerald ¢, Northeote, 4 I, & F. 6.0,
on Torts, 171,

ss5tare v, Litchiield, qo Burb 341,

Vooley
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(@) In the case of Lander v. Seaver,® it |
was held that, although a school master
has in general no right to punish a pnpil
for misconduct committed after the dis.
missal of the school for the day and the
return of the pupil to his home, ye: he
may, on the return of the pupil to school,

unish him for any misbehaviour, though
committed ocut of school, which has a
direct and immediate tendency to injure
the school or subvert the master’s au-
thority.

In the recent case of Derkins v. Goss,@
decided that the teacher has the right to
make a rule, and to enforce it by whip-
ping, prohibiting the boys from swearing,
quarrelling or fighting on their way home
from school and before the parental au-
thority over them has been resumed.

(5 But it has been held that the teacher
had no right to compel the pupil to study

certain branches when the pupil was ex-
cused therefrom by his parent, and that if
the teacher attempted to force the pupil
s0 to do and the pupil refused and the
teacher inflicted corporal punishment up-
on such pupil for such refusal, that the
teacher would be guilty of assault and
batiery.™

And it was said that until compulsory
education was established that the court

i

was unwilling to establish the rule that a .

teacher may punish a pupil for not doing

pupil to be excused from doing.™
The ract that the school was a public

tion of such superior body. This is regu-
lated by statute in some of the States®
For a wrongful expulsion the teacher
would be liable in damages, not only to
the child, but in Roe v. Deming, it was
held that the father of a ehild, entitled to
the benefits of the public school of the
subdistrict of his residence, may maintain
an action against the teacher of the school
and the local directors of the subdistrict
for damages for wrongfully expelling the
child from school®

This question was very thoroughly dis-
cussed in State v. Burton ® in which it was
said that *¢ the teacher is responsible for
the discipline of his school, and for the
progress, conduct and deportment of his
pupils. It is his imperative duty to main-
tain good order and require of his pupils
a ! 'thful performance of their duties. If
he fails to do so he is unfit for his position.
To enable him to discharge these duties
effectually he must necessarily have the
power to cenforce prompt obedience to his
commands. Forthis reason the law gives
him the power, in proper cases, to inflict
corporal punishment upon refractory pu-
pils, DBut there are cases of misconduct
for which such punishment is an inade-
quate remedy.  If the oender is incorrigi-
ble, suspension or expulsion is the only
adegnate remedy.  In general, no doubt,

l the teachor should report a case of that
something the parent has requested the |

one, in which the studies were prescribed ;
by statute, did not vary the general rule :
as to the right of the parent to direct the

omission of a part of the prescribed
studies,™

4 Power of Evpulsion.—The teacher
has not, it scems, a discretionary power
of expulsion, but only for reasonable
cause. The power of expulsion is usu-
ally placed in the hands of the school
directors or other committee in charge of
the school. And the teacher gencrally

has power only to suspend the pupil until |
the matter can be brought to ihe atten- |

2832 V. 1144

30 Cent. L. ], 418; S. C. Mo. 1883,

B Morrow ». Wood, 13 Am. Law Reg. (N.S.)693.

1vState ». Mizner, so lowa, 145; 32 Am. Rep.
128,

safed,

21 Fitzgerald v, Northeote, 4 F. & F, 683.

kind to the proper board for its action in
the first instance, if no delay will neces-
sarily result from that course prejudisial to
the best interests of the school, But the
conduct of a recusant pupil may Le such
that his presence for a day or aa hour may
be disastrous to the disciplinc of the

i gehool and even to the morals of the other

pupils., In such a case it seems abso-
lutely esscntial to the welfare of the school
that the teacher should have the power to
suspend the offender at once from the pri-
vilege of the school; and he must neces-
sarily decide for himself whether the case
requires that remedy,  If he suspend the
pupil, he shouid promptly report his action
to the board. It will be seldom that the
teacher in charge of the school will be
compelled to exercise this power, because
usually he can readily communicate with

11 Rev, Stat. Ohio, go14.
as3hio St. 666, .
1358 Am. Law Reg, 233; 8. C. Wis,, 1879,
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the district Loard, and obtain the direction
ad order of the board in the matter. But
where the government of a public school

f

is vasted in a board of education with a ;

more numerous membership than district |
boards, and which hold stated moetings |

for the transaction of business, the facili- ¢
ties for speedy communication with the .
board may be greatly decreased, and |

more time must usually elapse before the :

board can act upon the complaint of the
tcacher., In these schools the occasion
which requires the action of the teacher
in the first instatnce will secvr more fre-

quently than in the district s hools.  We

conclude, therefore, that the teacher has,

in a proper case, the inherent power to :

suspend a pupil from the privileges of the
- of the school, and a scholar carnot be

school, unless he has been dej rived of the
power bv the affirmative action of the
board."”

5. Liability for Failure to Instruct,—
Whether an action will lie against a
teacher for a failure to instruct the pupil

that lawfully comes to him for instruction, |
i has always occurred to me that unless

or whether the e¢miedy is confined 1o an
ippeal to the governing board,

udge !
Coonley says, in his werk on Torts, 1s left !

_in doubt by the authorities though he ex-

presses ‘he opinion that such refusal 1s
actionable. And in Spear v, Cunmings®

it was held that the teacher of a town -
school was not liable to an action by the

parent for refusing to instruct his chil-
dren.
such case it should be i the name of the
child and for his benefit.”

6. Wiat are Reasonable Rules '—-A rule

providing that pupils may be suspoended

If an action can Le maintained in .

from school in case they shall be absent -
or tardy, except for sickness or other un-
avoidable cause, n certain number of times,
is a reasonable and proper rule for the :

covernment of the school®
clude a child whom it is deemed isof a
licentious character and immoral, although

such character is not matafested by any ¢

Also to ox-

acts of licentiousness or immorality within !

the school™
carelessness of posture in his seat and

23 Page 288,

2923 Pick. 224.

a1 Stephenson ». Hall, 14 Darb. 22.,

ss3urdick ». Babeock, 41 lowa, 562,

$eSherman ». The Inbabitants of Charleston, 8
Cush, 160.

Likewise, for acts of neglect, -

Scrool TEAcHBRS AND PupiLs,

recitation, tricks of playfulness and inat.
tention to study, and the regulations of the
school in minor matters.®

A requirement by the teacher ot a dis
trict that the pupils in grammar schools
~hall write English compositions, is a rea.
sonable one, and if such pupil, in the
absence of a request from his parent,
refuse to comply with such rule he may be
expelled from the school on that account,®

But a rule that required that no pupil
should attend a sonial party is not reason-
able, and an expui ‘on for such violation
of such a rule woul, be illegal.®

A regulation that each scholar, when
returning to school afte* ~ -~ess, shall bring
into the school-room a suck of wood for
the fire, 1s not needful for the government

suspended for a refusal to comply with
such rule.®

The policy of the law seems to be, as it
should be, that the teacher is to be as
little hampered in his schuol management
as possible by outside persons. And it

there has been a flagrant violation of law
and a mean, malicious spirit manifested
by the teachr *, parents and others ought
not to interfere ~Central Law Fournal,
soHodgkin « . Rockport. 105 Mass. 475.
1Guernsey v, Piigin, 32 V. 224,
“1Dritt o, Snodgrass, 66 Mo 286,
+*State ¢, Board of Education, 24 Ain. Law Reg.
Bor; 8. C. Wis, 1883,
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BRETHOUR ET AL. V. WESTBROOK—NOTES OF CANADIAN CASES.

[Com. Pleas.

REPORTS.

ONTARIO.

——

IN THE FIRST DIVISION COURT OF THE
COUNTY OF BRANT.

Reported for the Law JourNAL by W. D. Jones, Barrister-at-
Law,

BRETHOUR ET AL. v. WESTBROOK.

Action against infant—W hat are necessaries—Goods
necessary to infant—Proof of necessity on plaintiff.
The plaintiff sold to the defendant, an infant, a suit of

clothing and other goods. The defendant pleaded infancy.

It was showh that the suit of clothing was such as the

defendant might reasonably require, but that at the time of

the purchase he was well provided with clothing.

Held, that before the plaintiff can recover he must show
not only that the goods sold fail under the general head
of necessaries, but are necessary to the defendant, and that
the onus of proving such necessity is on the plaintiff,

[Jones, Co. J.—Brantford, September 19, 188;.

Fames Harley, for plaintiff.

L, F. Heyd, for defendant.

Jongs, Co. |.—Two questions arise in the present
case: 1. Werethe goods which were supplied to the
defendant by the plaintiff of such a character and
quality as a person in the defendant’s circumstances
would reasonably require ? and 2. Were they neces-
sary for or required by the defendant when ordered
by him ? :

In the position which the defendant occupied at
that time, having charge of a hotel in the city as
one of the proprietors, I think the suit of clothing
furnished to him by the plaintiffs was of a charac-
ter and quality such as he would reasonably re-
quire. On the other question I am of the opinion
that the weight of evidence goes to show that this
suit of clothes was not needed by the defendant,

for the reason that he was already very amply sup- .

plied with suitable clothing. While the law does
not hold an infant liable for his ordinary contracts,
Yet an exception is made in favour of what is known
in law as necessaries, and this exception is made,
not for the protection of the tradesman, but for the
benefit of the infant, that he may not suffer for the
want of necessary clothing or other supplies that
hé may need. 1If the defendant here were already
supplied with needful clothing it cannot be said
that this suit was necessary. The evidence showed

that this was the last of several suits that the de-
fendant had ordered that season. And the test as

" to whether the articles furnished are in law neces-

sariesis this: Were the goods supplied so necessary
that the .nfant must obtain them on credit rather
than go without them. The authorities do not
fully settle the question whether the person who
supplies the goods should make enquiries to ascer-
tain if the infant is already sufficiently supplied
(see Smith on Contracts, 7th Ed. 297, and Ryder v.
Wombwell, L. R. 4 Exch, 42).

I think, however, that the better opinion is, that
this duty is imposed on the person who supplies
the goods, otherwise he supplies them at his own
risk.

I give judgment for the plaintiff for $5.55, the
value of the other articles of the plaintiff’s ac-
count which are not disputed, with ordinary costs
of suit, except witness fees.

NOTES OF CANADIAN CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE
LAW SOCIETY.

COMMON PLEAS DIVISION.

Avers V. CORPORATION oF WINDSOR.

Municipal corporation—Lowering grade of styeet
~—Negligence—Absence of by-law.

In an action to recover damages for injury
sustained by the plaintiff by lowering the grade
of the street in front of her store, claiming
that there was negligence, and also that the
work was done without a by-law.

Held, that in the evidence negligence was
proved; but that as the work was done with-
out a by-law, therefore the action was main.
tainable.

Dougall, for the plaintiff,

M. Hugh, for the defendant.
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Carada Tsmjmrmm Aed, rSyS—Pohca magwtmtcx
of couity——FRuidence of towns thevein containing
5:000 papulation—Defendant summonsd to ap-

— - poar-bofore—police-wagistrate-on-other findings: -

Conviction vader the Canada Temperance
Act, The infortnation was laid before ], K.,
who described himself as *“one of her Majesty's
police magistrates in and for the county of Ox-
ford,” and the summons and conviction gave
the like description. His commission was
issied on the rath January, 1887, and de-
scribed him as police magistrate for the county
of Oxford. Woodstock and Ingersoll are two
towns in the county, and it was urged that
the population of each is and was at the time
of the complaint more than 3,000, so as to
have by law each a police magistrate under

R. 8. O. chu 72, sec, 1, and that it must there: |

fore be presumed that at said time each had a
police magistrate, and therefure, ]J. K., who
was appointed police magistrate for the county,
could not be such for the county which in-
cluded these towns.

Helid, that there was no evidence to show

that Woodstock and Ingersoll contained such |

populativn, and he could not judicially say
that such was the fact: that if the fact that J.
K.'s describing himself as one of the police
magistrates for the county showed that there
was more than one police magistrate, there
was nothing to show that J. K. was not ap-
pointed first, and the subsequent appointments
would be the ones that were invalid,

The summons roquired the defendant to ap-
pear before the police magistrate * or such
justice of the peace as may then be there to
answer to the said information.” The police
magistrate who issued the summons was him-
self present to hear and did hear the com-
plaint; and the defendant appeared then also
and pleaded not guilty,

Held (following Regina v. Durnan), that under
R. 8. O. ch. 106, s8¢, 117, that defeet did not
render the conviction invalid and ineurable.

Held, also that on the evidence the Canada
Temperance Act was in torce in the county,

MeKenzie, Q.C., for the applicant.

Delamore, for the Crown,

1867, by T.- K+ to-his father -

Mortgage—Will—A ppointment-—Inierest.

A mortgage was made on rqth December,

payment was that the mortgage was to be
void on payment of $8oo unto the executors
or administrators of the mortgagee in eight
equal annual instalments of $100 each, the
first of such instalments to be made one year
after the mortgagee’'s {scease, upon trust to
and for such executors and administrators *to
pay the same to such person or persons as the
said mortgagee shall by deed endorsed here:
on or otherwise by deed direct and appoint.
and in default of any such appointment, and
so far as no such appointment shall extend in
trust to pay the same to the children of the
said mortgagee other than the said mortgagor
in equnl sharve, and in case of the death of
any uf the said children without lawful issue,
the proportiott of such child to be equally
divided amongst the survivors, and in case of
lawful issue such issue to stand in the place
of her or her parent.” The mortgagee made
no appointment by deed endorsed on the mort.
gage or othe vise by deed ; but on 18th April,
1856, he made his will, wherein he states:
“ Understanding that the sum of $8vo coming
to my heirs and assigns from my estate con-.

' sisting of, etc., has not been specified as to

which or whom of my heirs it is payable or
when it shall be paid,” he directs it shall be
thus disposed of, namely : to his daughters A,,
M. and B., each $200; to his grand-duughters
A. and K., $100, and to his wife #100; and
that the said sums shall be paid forthwith
after his death.

Held, that the will constituted a valid ap.
pointment under the proviso in the mortgage,

: and that the said legatees or uppointees under

the sald will were entitled to the sald sums
devised (o them; but that the time for the
payment of the money must be in accordance
with the terms of the mortgage.

The mottgage was a printed atatutory form.
The proviso is for payment of the $3vo, the
printed words with interest being struck out;
but the mortgagor covenants to pay the mort-
gage money and interest and observe the
above proviso; and these are the provizoes
that the mortgagee may distrain for arrears

The provigo for —— ]




g - R

a6 w e

- O

w W 3

Rovember 1, r88y.)

e TR — S

Prac.}

Notes oF Canapian Cases,

CANADA LAW JCURNAL.

L S e B e e i A =R S e, 3 W e e
SIS

[Prac.

of interest : that in default of the payment of
the interest thereby secured the principal
thereby secured shall become payable and
that until in payment the mortgagor shall

__have quiet possession,

Held, that no interest was payable until
after each instalment of principal bec .ies
due if the payment thereof he then delayed.

F. 8. Wallbridge, for the plaintiff,

F. E. Reddick, for defendants.

Fohn Hoskin, Q.C., for the infants,

PRAZTICE,
Dalton, .C.]
Waro v, Jacksox,
Notice of trial—Remanet from ussiges—Chnncery
Division sittings.

When a case has been made a vemanet ot the
assizes, u notice of trial for the Chancery Di.
vision sittings is irregular and will be set aside.

Aylesworth, for the defendant,

¥. M. Clark. for the plaintiff,

Wilson, C.J.|
HinLyarp v, Swan,

[September 16,

Fudgment—Setting aside—Execution,

The plaintiffs signed judgment on default of
appearance in an action for a money demand,
and the defendant was afterwards, upon appli-
cat'on to a local judge, let in to defend upon
the 1erits upun certain conditions, one of
which was ¥ the judgment and execution (A. fa.
gouds) now in force to stand as security to the
plaintiffs, unless and until the defendant pays
into court the amount of the plaintif's claim,
or gives security therefor.”” The defendant
did not pay into court or give security. The
action was tried and a verdict given for ths
plaintifls, subject to a reference to ascertain
the proper amount due to the plaintiffs; and
the veferee found a less amount due than that
for which judgment had originally been en-
teved. After verdict, and before the finding of
the referee, the plaintiffs jssued and delivered
to the sheriff a £, fa. against the lands of the
defendant on the original judgment.

i
[Sept. 16,

Semble, the orlginal judgment could notstand -

ant let in to defand. But as the parties had.
treated the judgment as standing,

...Held, that {t and the £, fa. goods aould be

when the case was reopened and the defends "

reduced to the sum found by the referse, in-
stead of entering a new judgmenty but that
the issue of the writ of A, fa. lands was guite
unws.ranted, and the writ should be set aside.
Walter Read, for the defendant.
Shepley, for the plaintiff,

Boyd, C.} {September 26.

Pratr v. Graxp Truxk Ranway Co.

Costs—Tazation—Appeal—Copics of opinions of
Judges—-Objections.

Upon an appeal to a judge in chambers

from the taxation of costs by a local taxing

" officer where the bill was referred tu one of

the taxing officers at Toronto, as upon a revi.,
sion,

Held, that there should be no costs of the
appeal and revision unless success is substan-
tially with one party or the other,

Charges for procuring copies of vpinions of
judges in another action for the insiruction of
counse!, should not be taxed s between party
and party.

An appeal should not be allowed as to any
item not included in the objections put in te
the taxation,

T, Langton, for the plaintiff,

H. Cussels, for the defendants.

| September 28,
WarNock v. PriEUR.

Boyd, C.}

Foreclostive—Opar . 1g — Irvegulurities — Lunatic
defendant-—A ppointment of guardian ad litem—
Chanthers judgment—Rule 69—G. 0. O. Chy.
434 645.

In a mortgage action for foreciosure a local
Master appointed the official guardian to repre-
sent & lunatis defendant as guardian ad llenm,
without notice being served as dirscted by
Ruls 69. The guardian made full enquiries,
communicated with the relatives of the luna.
tic, and put in the usual formal defence on

behalf of the lunatic; and a judgment of fore-
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clomre was obtained in chambers agmast all
the defendants, ircluding infants and the lana.
tic defendant.

Held, that the order appaint{ng the guardian

proper founGation; not a mere ircegularity
‘which could be held to be waivad by the sub-
sequent steps taken to protect the- lunatic's
vights,

Huld, also, that the term “adult” In G. O.
Chy. 645, does not include a lunatic or person
of unsound mind; and therefore that a judg-
ment against a lunatic could not be obtained
in chambers under G, (0. Chy. 434.

The judgment of foreclusure was set aside.

Foy, Q.C.. and E. Taylowr English, for the
defendan*-
¥. Maclennan, Q.C,, for the plaintiff,

Boyd, C.¢
PierceE v. PaLMER.

Statewent of claim, delivery af—Irvegularity —
Waiver,

order was made on the Gth May that upun
payment by the plaintiff of 820 cousts within

defendant's application was dismissed,
the atth Ma; after the expiry of the eightcen
days, the plaintiff filed his statement of claim,

accept.

theiv possessiop. On the 3rd June au order
was made extendivg for ony week the time for
filing and delivering the statement of claim
and paying the 820

sighed judgment against the defendant for
default of defence, upon the statement of
claim delivetred on the 26th May,

Held, affirming the decision of the Master in
Chambers, that the plaintif was wrorg in
filing and serving his statement of clalm Lefore
paying the costs; but this irregulacity was

[September 28, :

was an erroneous one, for which thers wasno |

Upon the defendant's application to dis. |
miss the action for want of prosecution, an !

eighteen days, and upon his delivering his @
stacement of claim within the same time, the .
On
. Costs—=Taxotion—1Local {axing officcr—Rule 447,

deliverad a copy to the defendant’s solicitovs, i
and tendered them 820, which they refused to .
They also declined to admit service
of the statement of claim but retamned it in .
. officer as required b that rule.

[

This order did not pro- -
vide that the statement of ciaim already de-
livered should stand. Within the week the :
plaintiff paid the §z20, and nine days afterwards ;

. paid under the order of the 3rd June,

waived and the sorvice became effective when
the costs were afterwards veceived, they being

Hoyles, for the plaintiff,
©C. ¥, Holman, for the defendant.

Proudfoot, J.]
Rews v,

[October 3.
Mureny,
Interpleadsr—Sale of goods — Sheriff's chasrges.

By an.order made upon an interpleader ap.
plication a sheriff was directed to sell the
goods in question and pay the proceeds into
court, luss his pussession money and expenses
of seizure and sale. The sheriff did so} the -
interpleader issue was tried and resulted in
favour of the claimant. An order was then
made in chambers directing that the sheriff
should pay into court the awount retained by
him under the previous order, and that the
execution creditor should pav the sheriff his
proper charges for possession money, ete,

Held, that this was the proper order to make,

Bicknell, for the sheriff,

Huyles, for the claimant.

Proudtoot, J.] [October 4.

SyowpeN v, HunTiNgTON,

Rule 447 applies to a taxation of costs con-
ducted by a local taxing officer under the
powers given him by 48 Viet. ¢, 13, 8, 22, and
an appeal from such taxation does not lig,
utiless objections are carried in before the

Quuy v, Quay, 11 P. R, 238, followed.
Huyles, for the plantift
W. M. Douglas, fur the defendany Mornas,
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'Ferguson, J.| [October 17.

Foce v. Foaa,.

Venue—Alimony action —Preponderance of
" convenience.

The venue was changed from Whitby to
Toronto.in an action of alimony upon the ap-
plication of the defendant where there was not
sufficient difference in expense to warrant the
change in an ordinary case, because of the rule
in alimony cases which imposes on the defend-

ant the burden of advancing and paying all |

the disbursements on both sides in any event.
The circumstance that two of the defendant’s
witnesses, who reside in Toronto, were public
officers, and that their absence would be a
public inconvenience was also considered in
determiningthe preponderance of convenience.

Chapple, for the plaintiff.

H. Cassels, for the defendant. .

[October 1g.

Casey v. GABOURIE.

Ferguson, J.]
IN rRE GABOURIE,

Leave to appeal—Extension of time—Excuse for
delay—Requirvement of justice.

Two of the defendants (legatees) in an ad-
ministration suit, appealed from the report of
a master, and thereby succeeded in charging
the plaintiff, an executor, with their shares of
a sum of $4,000 which the executor had lost to
the estate. The other defendants did not ap-
peal, and as to them the report became abso-
lute on the 24th March, 1887. Three of these
defendants in September, 1887, after the suc-
cess of their co-defendants’ appeal was estab.
lished, moved for leave to appeal and to
extend the time, their excuse for the delay
being that they had supposed the appeal of
their co-defendants would enure to their
benefit.

Held, that justice required that the time for
appeal should be extended and these defend-
ants let in to appeal, upon their placing the
€xecutor in as good a position as he would
have occupied if they had appealed within the
time a'lowed, notwithstanding that the $4,000
'Was lost to the estate by an inuocent mistake
of the executor, that he had acted.as he did
by reason of the instructions given him by the
testator, and his acting and taking advice ac-

cording to the instructions had led directly to
the mistake.
Langdon v. Robertson, 12 P. R. 139, followed.
Birls v. Beatty, 6 Madd. go, distinguished.
¥. Maclennan, Q.C., for the plaintiff.
Hoyles, for the defendants.

Ferguson, J.] [October 19.

McKay v. KEEFER.’

Partition—Reference—Fees to experis—Chy.
G. 0. 240.

In the cause of a reference to make a parti-
tion of lands, a master appointed two skilled
persons to examine the property and prepare
a scheme of partition, and on their evidence
he adopted the scheme prepared.

Held, that the course adopted by the master
was a reasonable one, that he had the power
under Chy. G. O. 240 to take such course, and
that the fees paid to the skilled persons by
the defendant should be taxed to him.

W. H. Blake, for the defendant.

Middleton, contra,

[October 19.
McMasTER v. Mason,

Galt, J.]

Discovery—Examination of witness—Production
of documents—Fraud—Rules 109, 285.

In an action of ejectment, where the plain-
tiff claimed title under a conveyance from the
father of the defendant in 1885, and the de-
fendant claimed by virtue of possession since
1874, under a verbal agreement to purchase
made with his father, and the defendant said
on his examunation that he had paid his father
money on account of the purchase which he
had entered in his father’s books, an order was
made for examination of the father and pro-
duction of his books for the purpose of dis-
covery before the trial.

Held, that the father might have been made
a party under rule 109, on the ground of his
having been a party to a fraud in conveying
jand to the plaintiffs after he had made an
agreenfent with his son, and such being the
case there was no doubt of his liability to be
examined under rule 285,

Walter Macdonald, for the plaintiffs.

F. E. Hodgins, for the defendant.
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LAw STUDENTS' DEPARTMENT~~SUPREME COURT OF CANADA.

LAW STUDENTS DEPARTMENT.

LAW SOCIETY EXAMINATION DATES.

Owing to changes which have been made since
our sheet almanac for 1887 was published it
is desirable to give our student friends definite
and accurate information as to various matters in
which they are interested. The following has
been kindly prepared for us by Mr. Esten, Secre-
tary of the LLaw Society :

HILLARY TERM, 1888.
COMMENCES 6TH FEBRUARY.

Last day for Call Notices for H. T, roth Decem-
ber, 1887.

Last day for Primary Notices, 7th January, 1888.

Primary Examination, 17th January.

Graduates and Matriculants, 1g9th January.

Last day for filing papers and fees (Final Exami-
nations), 21st January.

First Intermediate Examination, 24th January,

Second Intermediate Examination, 26th January.

Solicitor Examination, 31st January.

Barrister Examination, 1st February.

EASTER TERM.
COMMENCES 2IS8T MAY.

Last day for Call Notices for E. T., 18th Feb-
ruary.

Last day for Primary Notices, 21st April,

Primary Examination, 1st May.

Graduates and Matriculants, 3rd May.

Last day for filing papers and fees (Final Exami-
nation), sth May.

First Intermediate Examination, 8th May.

Second Inteymediate Examination, 1oth May,

Solicitor Examination, 15th May.

Barrister Examination, 16th May.

TRINITY TERM.
COMMENCES 3RD SEPTEMBER.

Last day for Call Notices for T. T., gth June.

Last day for Primary Notices, 4th August.

Primary Examination, 14th August.

Graduates and Matriculants, 16th August.

Last day for filing papers and fees (Final Exami-
nation), 18th August.

First Intermediate Examination, 21st August.

Second Intermediate Examination, 23rd August.

Solicitor Examination, 28th August.
Barrister Examination, 29th August.

MICHAELMAS TERM.
COMMENCES IQTH NOVEMBER.

Last day for Call Notices for M. T., 15th Septem-
ber.

Last day for Primary Notices, 20th October.

Primary Examination, 30th October.

Graduates and Matriculants, 1st November.

Last day for filing papers and fees (for Final Ex-
amination), 3rd November.

First Intermediate Examination, 6th November.

Second Intermediate Examination, 8th Novembe I

Solicitor Examination, 13th November.

Barrister Examination, 14th November.

SUPREME COURT OF CANADA.

. GENERAL ORrDER No. 83,

Whereas, by *“The Supreme and Exchequel
Courts Act,” sec. 109, as amended by chap. 16 of
he Act passed in the sist year of Her Majesty's
reign intituled ‘* An Act to amend ¢ The Supremé
and Exchequer Courts Act,” and to make bettel
provision for the trial of claims against the Crown,”
jt is provided that the judges of the Supremé€
Court, or any five of them, may, from time to timé
make general rules and orders for certain purpose®
therein mentioned, and among others for empower-
ing the registrar to do any such thing, and to trans-
act any such business, and to exercise any such
authority and jurisdiction in respect of the same:
as by virtue of any statute or custom, or by the
practice of the court, was at the time of the last
mentioned act, or might be thereafter, done, trans”
acted, or exercised by a judge of the court sitting
in chambers, and as might be specified in such
rule or order. It is therefore ordered :—

1. That the registrar of the Supreme Court of
Canada be and is hereby empowered and requifed
to do any such thing, and to transact any SuC
business, and to exercise any such authority 2%
jurisdiction in respect of the same, as by virtue ©
any statute or custom, or by the practice of t}:‘e'
court, was at the time of the passing of the sal
last mentioned Act, and is now, or may be here~
after, done, transacted, or exercised by a judge ©
the said court sitting in chambers, except in mat-
ters relating to :—

(@) Granting writs of habeas corpus and
cating upon the return thereof,

(b) Granting writs of certiorari,

adjudi‘
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2. In case any matter shall appear to the said
registrar to be proper for the decision of a judge,
the registrar may refer the sametoa judge, and
the judge may either dispose of the matter, or
vefer the same back to the registrar with such
directions as he may think fit.

. 3. Every order or decision made or given by the
‘said registrar sitting in chambers shall be valid
and binding on all parties concerned, as if the same
had been made or given by a judge sitting in
chambers.

4. All orders made by the registrar sitting in
.chambers are to be signed by the registrar.

5. Any person affected by any order or decision
-of the registrar may appeal therefrom to a judge
.of the Supreme Court in chambers.

(a) Such appeal shall be by motion on notice
setting forth the grounds of objection and served
within four days after the decision complained of,
and two clear days before the day fixed for hearing
the same, or served within such other time as may
be allowed by a judge of the said court or the
registrar.

() The motion shall be made on the Monday
appointed by the notice of motion, which shall be
‘the first Monday after the expiry of the delays pro-
vided for by the foregoing sub-section, or so soon
thereafter as the same can be heard by a judge,
and shall be set down not later than the preceding
Saturday in a book kept for that purpose in the
registrar’s office.

6. For the transaction of business under these
rules, the registrar, unless absent from the city, or
prevented by illness or other necessary cause, shall
shall sit every juridical day, except during the
vacations of the Court, at 11 a.m., or such other
hour as he may specify from time to time by notice
posted ‘in his office.

' W. J. Rrrcnig, C.J.
S. H. StRrONG, ].
T, FOURNIER, J.
W. A. HENRY, J.
H. E. TascHEREAU, S.C.

October 17th, 1887.

LITTELL'S LIVING AGE. The numbers of
The Living Age for the weeks ending October 15th
and 22nd, contain “* A Great Lesson,” by the Duke
of Argyll, Nincteenth Century; * Masaniello,”
Temple Bar; * Donatello, and the Unveiling of the
Fagade of the Duomo at Florence,” National Re-
view; ‘‘Realism and Idealism,” Fortnightly ;
*“The Last Day of Windsor Forest," National Re-
view ; ** Some Clerical Reminiscences,” Templc
Bar; “A Carthusian Monastery near Meran,”
Spectator ; ** The Ubiquity of the Jewish Race,”
Fewish World; * The Country Parson as he was
and as he is,”" Blackwood; *“ The Present State of
the Novel,” Fortnightly ; ** Mr. Twining's Letters,”
Temple Bar; * The Story of Zebehr, as told by
Himself,”” Contemporary ; ‘* Morphinomania,” by
Dr. Seymour J. Sharkey, Nincteenth Century:
« Linnaeus,” 4l the Year Round;  Contemporary
Despatches, by a Foreign Minister during the
Early Years of Charles 1.,” St. ¥amss's Gazette;
« Wordsworth's Grave,”’ National Review ; with
instalments of ‘ Major and Minor,” by W. E.
Norris; ** A Secret Inheritance,” by B. L. Farjeon;
* Major Lawrence, F.L.S.,"" and * Richard Cable,
the Lightshipman,” poetry and miscellany.

For fifty-two numbers of sixty-four large pages
each (or more than 3,300 pages a year) the sub-
scription price ($8) is low; while for $10 50 the
publishers offer to send any one of the American
$4.00 monthlies or weeklies with The Living dge
for a year, both postpaid. Littell & Co , Boston,
are the publishers.

WANTED TO PURCHASE.

e ()

Robinson’s & Joseph’s Digest
and Supplement.

Second-hand. State Lowest Cash Price.

W. D. JONES, - BRANTFORD. Box 280.
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CURRICULUM,

1. A graduate in the Fac:lty of Arts, in any
university in Her Majesty's dominions empowerad
to grant such degrees, shall be entitied to admission
on the books of the society as a Student-at-Law,
upoa conforming with clause fear of this currivu-
tum, and presenting (in person) to Convecation his
diploma or pruper certificate of his haviry received

Society.
2. A student of any university in the Province of

of having passed, within four years of his applica-
tion, an examination in the subjects prescribed in
this curricuium for the Student-at-j.aw Examina-
tion, shall be entitled to admission vn the buoks of
the Society as a Stndeat-at-Law, or passed as an

with elause four of this curricul m, without any
further examination by the Sociaty.

Qaciety as a Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory #xamina-
tion in the subjects and books preseribed for such

curriculum,.

4. Every candidate for admission asa Student-
at-Law, or Articled Clerk, shall Ale with the secre.
tary, four weeks before the term in which he intends
to come up, a notice {on prescribed form), signed
by a Bencher, and pay $1 fee; and, on or before
the day of presentation or examination, file with
the secretary a petition and a presentation signed
by a Barrister {forms prescribed) and pay pre-
scribed fes.

5. The Law Bocloty Terms are as follov:

Hilary Term, frst Monday in February, lasting
two weeks. .

BEaster Term, third Muidiay in May, lasting
three weeks.

Trinity Term, first Monday in September,lasting .

TWo weeks,

Michaelmas ‘Term, third Monday in November,
lasting three weeks. )

4. The primary examinations for Students-at.
Law and Articled Clerks will begin on the third
Tuesday before Hilary. Easter, Trinity and Mich.
aelmas Terms.

{. Graduates and matriculants of universities
will present their diplomas and certifirates on the
third Thursday before each term at 118.m.

8. The First Intermediate examination will begin
on the second Tuesday before each term at g
a.m. Oral on the Wedneutlay at 2 p.m,

9. The Sescond Intrmediate Examination will
begin on the second Thursday before each Term at
ga.m. Oralon the Friday at 2 p.m.

10. The Solicitors’ examination will begin un the
Tuesday next before each term at g aan, Oralon
the Thursday ot 2.30 pom,

11. The Barristers’ cxaminativn wili begin on
the Wedne way next before each Tern at ¢ a.m,
Oral on the Thursday at 2.30 p.m,

12. Articles and assignments must not bu sent to’
the Secretary of the Law Society, but must be filed
with either the Regisirar of the Queen's Beuch or
Common Pleas Divisions within three months from
date of execution, otherwise term of service wili

i date from date of filing.

his degree, without further examination by the :

13. Full term of five vears. or. in the case of

" graduates of three years, under articles must be

1

Onterto, who shall present {in person) a certificste .

3. Everv other candidate for admission to the -

Articled Clerk (as the case may be) on canforming months of his third year.

; served before certificates of fitness can be granied

14. Service under articles is effectual ouly after
the Primary examination has been passed.

15 A Student-at-Law is required to pass the
First Intermediate examination in his third vear,
and the Second Intermediate in his fourth vear,
unless a graduate, in which case the First shall be
in his second vear and his Sveond in the first siy
e vear must elapse
between First and Second Intermediates.  See
further. R 8.0, eh. 140, sec. 6, snbesecs 2 and 3

16. In computation of time entitling Students or
Articled Clerks to pass examinations to be called
to the Bar or receive certificates of Htness vaam.
inations passed before or during Turm shall be

; construed as passed at the actual date of the sxam.
¢ ination, or as of the first day of Term, whichever

examination, and conform with clause four of this |
and all students ent

shall be most favourable to the Student or Clerk,
ad on the books of the Soci-
ety during any Term shall be deemed to have been
so entered on the first day of the Term.
17. Candidates for call o the Bar must give
:}tfmce, signed by a lencher, during the preceding
erm.

18, Candidates for call or certificate of fitness
are required to file with the secretary their papers

and pay their fees on or before the third Samrdaﬂ N

before Term. Any candidate failing to do so wi
be required to put in & special petition, and pay an
additional fee of 82,




Novtber 1, 1887.] CANADA LAW JOURNAL, ' 379

T e R IR TR

Law- Sociury.

19, No information can be given as to marks MATHEMATICE,
obtained at examinations, . . ) )
z0. An Intermediate Certificate i not taken in Arithmetic: Algebra, to the end of Quadratic
{eu of Primary Examination. Equations: Euclid, Bb. 1., I1,, and 111,

ENGLISH,
o o . i A Paper on English Grammar,
FEES . Composition,
§-Rte Notice FEe8 cvarsrsrtiivaitiierananssinss $1 00 Critical reading of a Selected Poem ;-
bird - Stadents’ Admission Fee \..v.viiiavv.. 50 00 1887—Thomeon, The Seasons, Autumn and
ich. Articled Clerk's Fees...oveviiiivunun.., 40 0o | Winter,
. Solicitor's Examination Fee,,............ 6000 ; 1883~Cowper, the Task, Bb. 11, and 1V.
“:{fs : Barrister's " S iiesreeaeees 100 00 | 1889—Scott, Lay of the Last Minstral,
¢ | Intermediate Fee ...................... 100 t8go-—~Byron, the Prisoner of Chillon; Childe
ogin { Feein special cases additional to the above. 200 oo | Harold's Pilgrimage, from stanza 73 of Canto 2 to
tg Fee for Petitions...........voicviiioiee 2 0o | Stanza st of Canto 3, inclusive,
Feetor Diplomas ..o iiviiiciiiee 2 00 s e
. s HISTORY AND GEOUGRAPHY,
witl Fee for Certificate of Admission.......... 1 oo RCREA
at Fue for other Certificates. . .oov i ivevrnnes 1 00 Enrglisu History, from William 111, to George
’ I inclusive. Roman History, from tue com-
]tn's‘ i mencement of the Second Punic War to the death
i of Augustus. Greek History, from the Persian to
on BOOKS AND SUBJECTS FOR EXAMI- ! the Peloponnesian Wars, both inclusive.  Ancient
a.m. NATIONS, i Geography — Greece, ltaly and Asia Minor.
. ! Mudern Geography—North America and Europe,
1t to Prisakry EXAMINATION CURRICULUM FOR 1887 Optional Subjects instead of Greek ; -
ﬁled_ 1888, 188g axp 18g0. :
h or FRENCH.
Tom . ,
will Students-at-law, A paper on Grammar,
Translation from English into Frenck 'rose,
v of CLANSICN,
t be : 1:&0) 9 Un Philosophe le toits
ted ; Xenuphon, Anabasis, 14, 1. _ 1::5’ Sowvestre, L Philesopne rous je toits,
iter ! Homer, Hind, B VL IR o .
1¥87, < Creern, In Catilinam. 1, s - Lamartine, Christophe Colomb,
i Viegil, Aneid, B L 18%
the fCagar, Bellum Britannicam. or, NATURAL PHILOSOPHY,
TUar, )
var, “Nenophon, Anahasis, B3, 1. Boots—Arnott’s Elements of Physics and Somer-
i be ' 'Homer, Hiad, B 1V *viliv's Physical Geography, o Peck's Ganot's
S (888 Cresar, BGOL o33 . Popular Physics and Somerville's Physical Geo.
ag:«,e. i Cleery, In Catilinam, 1. © graphy
See Virgll, Euoeid, B, 1. ; Rrapay.
3 : ARTICLED CLERKS,
LE314 F N . Anabasis, B, 1L . ., , - R N
!\l:d ?ﬁ,’,’;{gf“}’},aé”}}”f{" b © Inthe years 1887, 1888, 188, 1890, the same }
xam- 1889, 4 Clgero, In Catilinam, 1, . purtions of Cicero, or Virgil, at the uption of the i
I be Virgtl, Aaeid, I8 V. . candidates, as noted above for Students-ai-Law, iy
j\f:r‘ ] \Casar, I G, L {1-33) I Arithmetic. e
otk ;  Euclid, Bb. 1., 11, and 111, sk
burk, Xenophon, Auabasis, B. 11 i }‘:‘m‘ i, B and © . B
oci- Homer, lliad. B, V1. - : English Grammar and Compoesition, B
beun 18go {Cicero, In Catilinam, 11, i English Historv--Quean .ane to George 11, ﬁ }
, (ngﬂ. Aneid, B. V. i Motdern Guography--North America and Europe. Hﬁ :
g}x»(, Ceesar, Bellum Briiannicum, { Elements of Book-Keeping, b2h
ing &%
ness ) Tranﬁiatioln flrom EfnglishéntoI;atinprnse.involv- { RULE RE BERVICE OF ARTICLED CLERKS. 48]
. ing & kunowledge of the first forty exercises in : of s 188 o B
%e's Bradiey's ;unoﬁi'sComposition. and ra-transiation From aad after the 7th dey o Sepwmbe‘, +505 §
ﬁ,ﬁ 9 of single passages, no person then or thereafter bound by articles of 4T
,w;n 3 aper on Latin Grammar, on which special | clerkship to any solivitor, shall, during the term of
y 4 stress will be laid. service mentioned in such articles. bold any office
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or engage in any employment whatsoever, other ’ obtain 75 per cent. of the maximum number of

than the employment of clerk to such solicitor, and
his partner or partners (if any) and his Toronto
agent, with the consent of such solicitors in the
business, practice, or employment of a solicitor.

First Intermediate.

Williams on Real Property, Leith's Edition ;
Smith’s Manual of Common Law; Smith’s Manual
of Equity ; Anson on Contracts; the Act respect-
ing the Court of Chancery; the Canadian Statutes
relating to Bills of Exchange and "Promissory
Notes; and cap. 117, Revised Statutes of Ontario
and amending Acts.

Three scholarships can be competed for in con_

nection with this intermediate by candidates who
obtain 75 per cent. of the maximum number of
marks.

Second Intermediate.

Leith's Blackstone, 2nd edition; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages and Wills; Snell's
Equity; Broom's Common Law; Williams on
Personal Property; O'Sullivan’s Manual of Gov-
ernment in Canada; the Ontario Judicature Act,
Revised Statutes of Ontario, chaps. 95, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate by candidates who

marks.
For Certificate of Fitness.

Taylor on Titles; Taylor's Equity jurisprud'
ence: Hawkins on Wills; Smith's Mercantile
Law; Benjamin on Sales; Smith on Contracts;
the Statute Law and Pleading and Practice of the
Courts.

For Call.

Blackstone, vol. 1, containing the introduction
and rights of Persons; Pollock on Contracts;
Story's Equity Jurisprudence; Theobald on Wwills;
Harris' Principles of Criminal Law; Broom's
Common Law, Books II1. and IV.; Dart-on Ven-
dors and Purchasers; Best on Evidence ; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts.

Candidates for the final examinations are sub-
ject to re-examination on the subjects of the Inter-
mediate Examinations. All other requisites fof
obtaining Certificates of Fitness and for Call ar€
continued. ’

Copies of Rules, price 25 cents, can be obtained
from Messrs. Rowsell & Hutchison, King Street
East, Toronto.

NOW READY,

MARTINDALE'S AMERICAN LAW DIRECTORY

FOR 1887-8 (Biennial).

’

IT WILJ. NOT BE PUBLISHED AGAIN FOR TWO YEARS.

It i the Only Directory that professes to publish all the lawyers in the United States and
Canada. It contains gver 60, .00 names, giving careful and accurate ratings for legal ability, wortil

etc., etc., etc. It has no competitor.

It is to the legal profession what Dun's and Bradstreet's books are to the merchants,
It has no connection with any law or collection agency, but is used by all of them i

n the selectio?

of their attorneys, and by all leading lawyers and mercantile houses in their collection departmen s
It contains nearly goo large octavo pages, printed from new type; bound in full law sheep.

———: Price, $10 net, or 810.25 delivered: :

ADDRESS—

J. B. MARTINDALE, Publisher;

142 La Salle Street, CHICAGO, ILL.




