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TrE EierTH part of the new Digest is
to hand, giving the cases under the titles
included between “Executory Devise”
and “Improvements on Land.” From
Present appearances, the volume will ex-
ceed the size at first spoken of. Whllst
hoping for a speedy conclusion, we can
Sympathise with the compilers in their
most lahorious task, and at the same time
congratulate the profession that the work
is being done for them in such a thorough
and efficient manner.

IN consequence of the retirement of
Mr. Leith, Q.C. and’' Mr. Lash from the
positions which they lately held as lec-
turers and examiners in the Law School,
it became necessary for the Benchers at
their meeting before Trinity Term to elect
two members of the profession as their
successors. More than thirty applications
from gentlemen desirous of ministering to
the growth of legal education came up for
consideration. The candidates on whom
the choice of the Benchers fell were
Mr. T. D. Delamere and Mr. J. S. Ewart,
Barristers-at-Law, of this city. The de-
partment of Criminal Law and the Law
of Torts has been assigned to Mr. Dela-
mere, and that of the Law of Real Pro-
perty to Mr. Ewart. The lecturers on
Equity and General Jurisprudence have
been re-appointed for a farther term.

THE lately revived Term of Trinity has
done good service this year in enabling
the judges of the Court of Queen’s Bench
to dispose of the large arrears of business
which had accumulated on their hands.
This happy result is owing to the rule
promulgated at the close of last Easter
Term, by which the cases then remaining
unargued in the Queen’s Bench were to-
be taken up and disposed of in Trinity
Term in the ordinary way by peremptory
list. This rule has been so fully carried
into effect, that out of sixty-four cases
standing for argument at the beginning of
the Term sixty-three have been argued or
otherwise disposed of, and in twenty-one
of them judgment has been already de-
livered. Some seven or eight new rules.
only have been added to the list, so that
the Court may practically be said to be
abreast of its work. This state of affairs.
must be peculiarly gratifying to these con-
cerned when we remember that at the
close of last Michaelmas Term, when the
present Chief Justice of Ontario came o1



:
y

w» o it that they will think there is no harm’

.
949--Vou. XIL, N.8.]

CANADA LAW JOURNAL.

[Bept., 1876,

EprroriaL ITeuMs—HUMOROUS PBASES OF THE Law.

~ the bench, nearly a hundred cases re-

mained to be argued.

CONTEMPT OF COUPT.

f TrE judgment of the Court of Queen’s
! Bench in the case of The Queen v. Wil-
}’kinson has been the innocent cause of
| probably the most atrocious and uncalled

: for libel on the Bench that has ever dis-
| graced Canadian journalism. Foul abuse

has been heaped upon a most impartial,
upright, and painstaking Judge, and that
with & cowardice and reckless disregard
of decency which would make even the
most bitter partizan cry shame. And not
only has this been done, but an attempt
has been made to prejudice the public
mind in reference to a cause still in liti.
gation. On both grounds, the article in
the Globe newspaper was utterly indefen-
sible. Events follow each other so rapid-
ly now-a-days, and are so fully and so jm-
mediately discussed, that it would be a

. waste of words to detail the legal bearings

. of a matter with which our readers are
i already familiar; but a Bar which, as
well as the publie, is justly proud of its
Bench, cannot and ought not to overlook

| this wanton and shameful attack upon

| Mr. Justice Wilson. It is not likely that
the libellor will be prosecuted. / The pun-
ishment for his scandalous contempt of
Court will be the unqualified contempt of
the public, in lieu of fine or imprisonment.
But if this sort of thing is to continue
(and we have had too much of it lately
on all sides, as we recently pointed out)
it will become a serious question whether
an example should not be made, and the
dignity of the Bench, which means Law
and Order, vindicated and upheld. If
allowed to go on, people will get g0 used

in it, and irreparable injury will have
been done to tke due administration of
Jjustice in this country.

HUMOROUS PHASES OF THE
LAW.

The dog-days are over, but something
light in the way of legal literature may
still be appreciated by the wearied prac-
titioner whom adverse fate has chained
to his desk during vacation. If so let
him peruse “ Humorous Phases of the
Law,”* the. first of a series of “ Legal
Observations ” issued by an enterprising
firm in the Golden State of the neigh-
bouring Republic. It is a neatly bound
little volume, with clear type, on good
paper, and well deserves its name. A
baker’s dozen of sketchy articles, which
originally appeared in the Albany Law
Journal, are here grouped together, and
form a volume most enjoyable. Especi-
ally to a Canadian lawyer do some of the
American decisions and cases, herein ref-
erred to, appear as beautifully cool and re-
freshing as a draught from an Arctic
soda water fountain.

We know not what higher praise we
can give the work than the acknowledg-
ment that in October, 1870, we repub-
lished in our paper the whole of the first
chapter, on ¢ The Conduct of the Courts ;"
a graphic and amusing account of the
“ doings and goings on” in an ordinary
court room ; and, in July of the following
year (so much was the first article appre-
ciated), we reproduced the interesting
paper on ¢ Ecclesiastical Law.”

The second chapter deals with the Law
of Sunday. The laws on this point in
Connecticut and Massachusetts, as well
ag in the other New England States,
savour strongly of the strictness of the
Mosaic dispensation, and depend more

upon the peculiar ®gislation and customs

of the States than upon any general

* HUMOROUS PHASES oF THR LAW. By Irving Browne,
San Francisco : Summer, Whitney & Co. 1876.
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principle of justice ; they appear as severe
now as in the early days of the Republic,
when the Chief Justice of Massachusetts,
and his associates, were indicted for Sun-
day travelling. Charity and necessity
alone saved the Sabbath-traveller from
punishment. A poor shoemaker, in Mas-

. sachusetts, was imprisoned for hoeing a
fow hills of potatoes early one Sunday
morning ; although he had been unable
to finish them the night before, even by
working at them by moonlight (State v.
Josselyn, 97 Mass., 411.) The poor
wretch ought to have been mindful of
the proverb, ne sutor ultra crepidem.

Even in Arkansas a man was indicted
for cutting his grain on Sunday, although
it was suffering from over-ripeness and he
had been unable to get a machine before
Saturday night (State v. Goff, 20 Ark.,,
289.) One can scarcely imagine the
Scribes and Pharisees of old being much
anore stringent in their interpretations of
the command, ‘ Remember the Sabbath
day.’ Blowing one’s own horn is unlaw-
ful in Massachusetts on Sunday (Com.
v. Knox, 6 Mass., 76.) The author re-
marks that this gives one a vivid idea of
the amount of self-denial exercised by the
Bostonians on that day. The decision
reminds one of the unfortunate stranger
in Toronto, who was arrested for playing a
fiddle in his back room, fined heavily and
admonished by the Police Magistrate.
(4U.C. L.J, N. 8. 165.)

Visiting one's father is a work of neces-
sity and charity (Logan v. Mathews, 6
Penn. Lt. 417) ; whethet calling on one’s
sweetheart is so was discussed, but not
decided (Bufington v. Swansy, 2 Am.
Law Rev. 235.) Our author informs us
that a will made on Sunday is valid,
seemingly on the ground that many good
words and pious expressions are therein
contained.

. Under “ The Law of Necessaries” we
are told that a wife’s necessaries are to be

judged not by the real, but by the ap-
parent or assumed position, of the hus-
band : ‘The lawful measure of mercantile
phlebotomy seems to be what the hus-
band’s apparent venous system will af-
ford.” New bonnets have doubtless been
necessaries ever since the days of St.
Paul ; still the courts have been rather
severe upon ladies in the matter of mil-
linery. Lord Abinger, in one case, de-
clared that the expenditure of £5,287 on
bonnets, laces, feathers and ribbons in less
than a year, was extravagant (Lane v.
Ironmonger, 13 M. & W. 368,) and thata
husband was not bound to pay £67 for a
sea-side suit for his wife, when he had
forbidden her going to the watering place
(Atkins v. Curwood, T C. & P. 759.)
But a lawyer has had to pay £94 for
silver fringes to a petticoat and side-
saddle, which his spouse considered an
essential (Stair, 349).

In Vermont a man was made to pay
for his wife’s false teeth ( Gilman v.
Andrews, 20 Vt. 241.) 1In the Republic
a husband has not to pay for the file
wherewith a wife seeks to sever the mar.
riage fetters (Coffin v. Dunham, 8 Cush.
404). Less bappy are the Benedicts of
this side of the line, for they have to ad-
vance money, and pay the wife's costs in
alimony suits. As to infants,  treats ”
are not necessaries (Brooker v. Seott, 11
M. & W., 67); nor are betting-books
(Genner v. Walker, 3 Am. Law Rey.
590.) Sergeant Hawkins asserted that
for a youth of twenty summers a wife
was not & necessary, and that even if she
were; a baby was not (Harrison v. Fane,
1 M. & G. 550.) Nor will the Court al-
low a tailor’s bill of £840, for 19 coats,
45 waistcoats, 38 pairs of pants, &e., pur-
chased within thirteen months ( Barghard
v. Angerstein, 6 C. & P. 690).

Mr. Browne discourses pleasantly on
the subject of wagers, but his fexts are
well-known English decisions, In his
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chapter on ¢ The Animal Kingdom in ! other -chapters of this SPiObe“t some-
Court,” he quotes at length a most inter- | what irreverent—volume, which are en-

action brought for injuries done to the
plaintiff’s dog by the defendant’s dogina
fight. The learned Judge concludes by
saying, that the owner of the dead dog
was clearly entitled to the skin, (although
some, less liberal, would be disposed to
award it as a trophy to the victor), and
that with that he must be content (" Wiley
v. Slater, 22 Barb, 506.) Judge Nelson
has decided that one may lawfully kill a
dog that habitually haunts the neighbour-
hood, barking by day and howling by
night (Brill v. Hayter, 23 Wend., 354).
Would not this decision authorize the
glaughter of those caterwauling animals
who make night hideous with their feline
loves and squabbles.

In the chapter on ¢Negligence’ we
find the case of a man being sued for suf-
fering his cow to drink his (the defend-
ant’s) maple syrup (Bush v. Brainard, 1
Cowen 78.) Under “ Nuisance ’ we learn
that the North Carolinian courts have no
music in their souls (this in Shakes-
peare’s opinion will doubtless account
for their following Jeff. Davis in the
late unpleasantness) ; and they held
it no nuisance for evil men and boys
to curse and swear so loudly in a tavern
a8 to break up a singing school hard by
(State v. Baldwin, 1 Dev. & Bat. 195.)
State v. Linkham, 69 N. C. 214 was an
amusing case in the same State. A strict
member of the Methodist Church, and a
man of the most exemplary deportment,
was indicted as a nuisance for singing the
hymns of Wesley in such a way as to
disturb the equanimity of the whole con-
gregation, making the irreligious laugh
and the pious fume. The Court set aside
the jury’s verdict of guilty ; although one
of the witnesses gave a specimen of the
style of singing.~

Space will not permit us to refer to the

esting and humorous judgment in an ' titled, Pleading before the Code ; Plead-

ing under the Code; A Society for the
Prevention of Cruelty to Lawyers ; The
Idiocy of Married Women and Trade
Marks.

LAW SOCIETY.

EasteR TerM, 39 VicTORIA.

The following is the resumé of the pro-
ceedings of the Benchers during this Term,
published by authority .—

Monday, 15th May, 1876.

The Report of the Scrutineers appointed
last Term was read by the Secretary, as
follows :'

“Oscoope Harw, April 10th, 1876.

We, the scrutineers appointed by the
Law Society last Term, to act at the elec-
tion of Benchers of the Law Society,
under the Act in that behalf, for the next
term of five years, find and report that the
following thirty persons, having the high-
est number of votes, are entitled to be de-
clared the Benchers of the Law Society
from and after the first day of Easter
Term now next, that is to say :

J. D. Armour, Q.C. ; H. C. R. Becher,
Q.C.; John Bell, Q.C.; T. M. Benson ;
James Bethune, Q.C.; B. M. Britton,
Q.C.; M. C. Cameron, Q.C. {Toronto) ;
Hector Cameron, Q.C. ; John Crickmore ;
A. 8. Hardy, Q.C.; J. A. Henderson,
Q.C. ; Thos. Hodgins, Q.C. ; John Hos-
kin, Q.C. ; Robert Lees, Q.C. ; A. Lemon ;
Dalton McCarthy, Q.C.; F. McKelcan,
Q.C.; Kenneth McKenzie, Q.C.; D.
McMichael, Q.C.; John Maclennan, Q.C.;
E. Martin, Q.C.; W, R. Meredith, Q.C. ;
J. A. Miller, QC.; F. Osler; T. B.
Pardee, Q.C. ; D. B. Read, Q.C. ; 8. Rich-
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ards, Q.C. ;. Thos. Robertson, Q.C. ;d. 8.
Sinclair, Q.C.; L. W. Smith.

(Signed,) John Crickmore.
Thomas Hodgins.
D. B. Read.”

The Hon. John Hillyard Cameron, Q.C,
was unanimously elected Treasurer for the
ensuing year.

The Report on Rules for Special Cases,
under 39 Viec., ch. 31; was received and
read, and ordered to be discussed on Tues-
day, 30th inst.

The Treasurer reported that J. S. Sin-
clair, Esq., a Bencher of the Society, had
been appointed Judge of the County of
Wentworth. Ordered that notice be given
for the 30th inst. of the election of a
Bencher to fill the vacancy caused by the
retirement of Mr. Sinclair.

Ordered, That notice be given of the
election of a Reporter of Practice and
Chambers cases, in accordance with the
Report of the Committee on Reporting,

The following gentlemen were called
to the Bar, namely : Measrs. D. E.

Thomson, Robert Pearson, H. J. Scott,
' R. M. Meredith, James Leitch, C. J.
Holman, J. F. Wood, E. J. Reynolds,
Philip Holt, M. Kew, Alex. Haggart,
W. M. Hall, J. P, ‘Whitney, A. Monk-
man,

The following gentlemen received cer-
tificates of fitness, namely : Mesrs. Scott,
Hodgkin, Thomson, Wells, Reynolds,
Perkins, Robb, Goodwillie, Wood, Hol-
man, Haggart, McMahon, Holt, McCon-
key, Burgin, Moscrip, Malone, Whitney,
Galbraith, Morton, Locke,

Monday, 16th May.

By-Law relating to Law Benevolent
Fund was read a first time, second reading
on following Saturday.

Ordered, That notices of call of Messrs,
McDonald, Essery and Van Norman may
be given for next Trinity Term, or for any
future Term, '

Certificate of fitness granted to W. H.
Ross.

Saturday, 20th May.

The address and testimonial voted by
Convocation on 18th February, were pre-
sented to the Hon. John Hillyard Came-
ron.

Mr. O’Leary was called to the Bar.

The report of the President of the Law
School on the examination for special
honours was received and adopted.

Mr. J. B. Clark was allowed a reduc-
tion of eighteen months, and was called to
the Bar.

Mr. T. C. Johnstone, on special peti-
tion, was called to the Bar under 39 Vie.,
ch. 31.

Mr. J. W. Nesbitt received certificate of
fitness,

The several committees were duly ap-
pointed.

The report of Finance Committee on the
communication received from the Domin-
ion Telegraph Company, relative to their
office in Osgoode Hall, was adopted.

The report of the Examining Commit-
tee was received, read and adopted, and
examiners’ fee for this term ordered to be
paid.

Tuesday, 30th May.

Messrs. Kenrick and Plumb, members
of the English Bar, were called to the
Bar.

In the matter of J. S, Sinclair, Fsq.,
Judge of the County Court of Wentworth,

Ordered, That it be referred to Messrs.
Richards, McCarthy, and Osler, to con-
sider the question of the eligibility of Mr.
Sinclair to continue a Bencher after his
appointment as a County Judge, and that
they be instructed to report to Convoea-
tion on the last Tuesday in June, to which
day further proceedings in the matter of
the election of a Bencher are adjourned.
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[Mr. Irving has since been appointed in
M. Sinclair’s place.]

Ordered, That the applications for
Chamber Reportership be referred to
Committee on Reporting, with instruc-

tions to report thereon on the last Tues-’

day in June.

Mzr. Armour gave nokice that he would,
on the last Tuesday in June, move a reso-
lution having for its object the putting of
the Law School on a more efficient foot-
ing, or the abolishing of it.

The petitions of Messrs. Dingwall, Rior-
dan, Johnston and McGillivray were
granted.

The report of Finance Committee on
the collection of unpaid fees was received,
to be copsidered at the meeting in June
next. '

The petition of Mr. T. H. A. Begue to
be called to the Bar under special circum-
stances was granted, and Mr. Begue was
called to the Bar accordingly.

The following gentlemen were elected
chairmen of the various committees, name-
ly: Mr. Read, Finance; Mr. McKenzie,
Library ; Mr. Maclennan, Reporting ; Mr.
Hodgins, Legal Education.

Ordered, That the Rules under the
Statute of last Session of Ontario Legis-
lature do stand over for consideration
until the last Tuesday of June.

[

Friday, 2nd June.

Messrs. Hodgins, Crooks, Meredith, Be-
thune and Benson were appointed a com-
mittee to meet a committes of the Senato
of the University of Toronto on the sub-
ject of the Primary Examination of the
Law Society.

Mr. Hodgins gave notice of motion for
last Tuesday in June that application be
‘made, under 36 Vic., ch. 29, to the proper
authorities for the affiliation of the Law
School with the University of Toronto,

Tuesday, 27th June.

The report of Committee tg prepare
Rules for Special Cases, under 39 Vic.,
ch. 31, was adopted.

The Committee on Reporting brought
in their report, which was received and
read.

Mr. J. Stewart Tupper was elected Re-

porter of Chamber, Practice and Election
Cases. - . :

NEW COURT OF LAW IN EGYPT.

Taar well edited legal quarterly, the
American Law Review, gives a sketch of
the new law courts in Egypt. As will
be seen by the following extract, the
Khedive has.exhibited a liberality quite
contrary to the traditions of his race.
Later news however would seem to shew
that the wheels of justice are not yet so
nicely adjusted as to give litigants the
full benefit intended :

““The past year witnessed the inanguration in
Egypt, with characteristic ceremonies of Orien-
tal solemnity, of a new system of ecivil
courts, to have exclusive jurisdiction of causes .
arising between natives and foreigners, or for-
eigners of different nationalities. This system
must be regarded as an experiment, and has
been accepted only as such by the Western
powers ; but the state of things which it dis-
places was, on the whole, so unsatisfactory that ,

it is scarcely possible that the old measure shonld

ever be restored, whatever may be the result of
the present ‘reform,” as the new system is
hopefully called. The judges in the new tribu-
nals are to be partly natives and partly Franks ;
a majority being accorded to the latter on the
bench of each court. They all receive their
appointments from the Khedive; but he has.
stipulated to appoint the Frank judges in each
case on the nomination of the responsible minis-
ter in the country from which he is selscted.
For the Court of Appeal six Frank judges have
thus been appointed, one from each of the fol-
lowing nations—the United States, Austria,
Germany, Great Britain, Italy, and Russia. .
The system includes, also, courts of the first in-
stance, three in number, established at Alexan-
dria, Cairo, and Ismailia. For the first, eight
Frank judges have beenappointed ; for the sec-
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ond, four; and for the third, three. There is also
a Frank attorney for the govemnment in the Court
of Appeal, who has three Frank deputies for the
lower courts ; making a total of twenty-five
appointments from the Western nations. France
is the only one of the great powers of Europe
which has not, at present, a judge on the appel-
late bench ; but a French appointment will no
doubt be made. Most of the smaller foreign
powers having colonies in Egypt have at least
one member in the lower courts. The number
of native judges on each bench is at least one
less than the number of Frank Jjudges. The
whole number of judges already appointed in all
the courts is, accordingly, forty. As the whole
population of Egypt is but five millions, and the
#ggregate resident population of Europeans and
Americans (of the latter there are but few) does
not exceed one hundred thousand,* it is appar-
ent that the judicial force is ample, in compari-
son with that generally supplied in civilized
countries. Nevertheless, the scheme provides
for an enlargement by placing an additional
Frank judge on the Court of Appeal (which,
when thus completed, will consist of seven
Frank judges and four natives), and by giving
the court of first instance at Ismailia the same
composition as that at Cairo; that is, four
Frank and three native judges. Decisions in
the Court of Appeal, when thus completed, must
have the concurrence of five Frank and three
native judges; and in the courts of first in-
stance, that of three Frank and two native
Judges. Moreover, the scheme authorizes a fur-
ther increase in the number of judges, should it
be found necessary ; but, in such case, the
established relations between the number of
Franks and natives on each bench must not be
changed. In hearing commercial affairs, the
judges will callin two assessors—one Frank and
one native.

The Frank judges are guaranteed an indepen-
dent tenure of office for five years (the term for
Which the system has been accepted by the
Western powers), and handsome salaries paid
out of the Egyptian exchequer.

In mentioning that the jurisdiction of the new
Courts covers civil causes between natives and
foreigners, and hetween foreigners of different
Rationalities, (it must be understood that the
Khedive has consented to place within the
Scope of their cognizance, transactions of for-
<igners with the Egyptian government itself,

* By u very exact enumeration made in 1871, the
Bumber was ascertained to be 79,606

and its several departments or administrations,
or with his ‘“dairas” or private estates, or
those of members of his family. This is a very
important concession. The new courts will also
take cognizance of actions relating to real estate
situated in Egypt, even when the parties belong
to thesame nationality. They also have a re-
stricted penal jurisdiction, with the assistance
of a jury, applying only to simple police
offences, and to offences of whatever grade
directly against the judges, magistrates, 255e880T8,
Jurors, and officers of justice, and also covering
complaints against any of the classes of persons
lagt mentioned.

The new courts are to be governed by a series
of codes, * presented by Egypt to the powers,”
and comprised in a printed volume of five hun-
dred and eighty-four duodecimo pages. “‘In_
case of the silence, insufficiency or obscurity of
the law,” as laid down in the codes, “‘the
Jjudges will conform to the principles of natural
right and rules of equity.” The langunages to be
used in the courts in pleading, and in official
acts and decisions, [will be the languages of
the country, and Italian and French. The
codes have already been printed in these lan-
guages, and copies of them extensively distri-
buted.

The Khedive's brief but appropriate
address on the occasion is worthy of re-

cord :
[ ]

GENTLEMEN,—The high support of his Ma.
Jesty the Sultan, my august sovereign, and the
kindly co-operation of the Powers, allow me to
inaugurate the judicial reform, and to install
the new tribunals, )

T am happy to see assembled about me the emi-
nent and honourable magistrates, into whose
hands, with entire confidence, I place the charge
of rendering justice. Every interest will find
complete security in your enlightenment, and
your decisions will thus obtain universal respect
and obedience, .

This date, gentlemen, will be a marked one in
the history of Egypt, and will be the point of
departure of a new era in civilization.

God aiding ws, I am persuaded that the
future of our great work is assured.

The Khedive has been rather too
sanguine as to the immediate success of
the scheme. But Egypt will not for long
be subject to the disturbing elements of a
court of mixed nationalities.




248—Vor. XII., N.8.]

CANADA LAW JOURNAL.

[Sept., 1876.

C L Ch.] WeicHT v. WRIGHT—QUEBEC BE. V. HOWE—MERCHANTS’ Bx. v. MoFFAT. [Ont.

CANADA REPORTS.

ONTARIO.

COMMON LAW CHAMBERS.
WRIGHT v. WRIGHT.
Bills and Notes—~Renewal—Statute of Limitations—
Pleading. .
[Feb, 7, 1876—MR. DALTON. ]

Declaration on promissory note. Plea that
there was no consideration for the note, since it
was given as a renewal of another note in which
the plaintifi’s remedy was barred by the Statute
of Limitations,

Held, that the plea must be struck out, follow-
ing the case of Austin v. Gordon 32 U. C. Q. B.,
621, in which it was held that a debt for which a
discharge had been given in insolvency was a
continuing debt in conscience, and was, therefore
a sufficient consideration for a promise to pay it.

QuEeBEC Baxk v. Howk.

Wife's separate Estate—35 Vic. ¢. 16. 8. 9—Pleading,
[Mav 5, 1876—MR. Darrox.]

Summons to strike out a replication. The
action was brought against a married woman on
a promissory note. She pleaded coverture at the
time of contracting the debt ; whereupon the
plaintiffs replied that the note was made with
respect to property, which was the defendant's
seParate property within the meaning of the
statutes op that behalf.

Brough shewed cause.

Ritchie contended that the replication should
be struck out on the ground that a married
woman cannot be made liable unless she has a
separate estate held to be such in Equity. The
plaintiffs have already a replication on equit-
able grounds, setting up that the defendant
had a separate estate, which is all that they
require. The replication is embarrassing, as
under it the plaintiffis might prove that the
defendant had property within the meaning
of Con. Stat, U. C., cap. 78, and succeed on
such proof. But it has been held in McGuire v.
McGuire, 28 C. P. 123, and other cases, that
such property is not separate estate within the
meaning of 86 Vic., c. 16, s. 9, 50 as to make a
married woman liable on a contract made with
reference to it.

Me. Davron thought that the replication
was unnecessary to-the plaintiffs, and embarrass-
ing to the defendants, and should therefore be
struck out.

Order accordingly.

MERCHANTS’ BANK v, MOFFAT.
Discovery—-Communic:ztiom between Attorney and
Client.

[June 26, 1876—MRr. DavToN.]

A summons was obtained for the re-examina-
tion of the plaintiff’s manager in Toronto, and
the production by him of a letter of his written
to the General Manager in Montreal, and a letter
written in reply by the latter. On a former ex-
amination, the production of these letters was
refused on the ground that they were privileged
as coutaining an opinion by the plaintifs at-
torney as to the validity of the defendant’s en-
dorsement on certain promissory notes, which en-
dorsement had been given by another party act-
ing under a power of attorney fron} the defend-
ant.

Rae shewed cause. The affidavit of the at-
torney for the Bank shews that the first of
these letters was in effect his opinion on the
point submitted to him, baving been taken
down by the writer from his verbal atatement,
and read over to him before it was despatched,
and that when he gave the opinion he was con-
vinced that litigation would spring out of the
facts on which it was based. It is also shewn
by an affidavit of the Toronto manager, that
the letter written in reply to his own was.
written with reference to the opinion and
would certainly disclose it. The letters clear-
ly come within the well established rule
that makes communications between attorney
and client privileged. This rule is of even
wider application than it used to be and now
applies to all communications made by an attor-
ney in his professional capacity to his client,
even though made with reference to no present
or prospective litigation. The authorities are
collected in Minet v. Morgan L.R. 8 Chy., 861,
where reference is made to the wider application
of the rule now than in former times. This
case has heen followed in Hamelyn v. Whyte, 6
P. R. 148. The second letter is equally priv-
ileged with the first—the opinion was given
to the Corporation as a whole, and the letters
were both written by its officers and had im-
mediate reference to the same subject-matter.

Biggar contra. The cases relied upon by
plaintift’s counsel are all Chancery casesand turn
mainly on the question of title. In these cases

the liability to produce is much less, and the
privilege much wider than in any other. The
Common Law jurisdiction as to inspection,
under 8. 197 of our C. L. P. Act (Imp. Stat.,
14, 15, V, c. 99, 5. 6) is extended by ss. 189,
190, which are taken from the Imperial Act of
1854 (c. 125, ss. 50, 51), and is now wider than
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the equity jurisdiction as to discovery : Woolley
v. North London Railway Company, L. R. 4
C. P. 612, It is “limited only by what the
Court thinks just,” (per Erle, C. J., in Daniei
v. Bond, 9 C. B. N. 8. 716, approved in Hill v.
Campbell, L. R. 10 C. P. 222). The letters in
question were neither written by the solicitor,

nor to him: Even should the first letter be con-*

sidered as coming in effect from him, and being
therefore protected from inspection, the second
letter could not be viewed in that light. It can-
not be maintained that every letter which might
be written, containing reference to a solicitor’s
opinion, is equally privileged with the opinion
itself. The question for the Court is whether
the ends of justice would be served by the pro-
duction of the document, and the defendant
in this case believed that these ends would be
served by the production of the letter, since it
would show that the plaintiffs were aware that
the party who endorsed the defendant’s name
on the notes had no power to do so. The rule
laid down by Brett J., in Woolley v. North
London Railway Company has been followed in
Wiman v. Bradstreet, 2 Chy, Cham. 77, and in
Toronto Gravel Road Co., v. Taylor, 6 P, R.
227, while the last English case on the subject,
8mith v. Daniell, L. R. 18 Eq. 649 (July 1874),
is strongly in favor of the defendant’s conten-
tion. '’

MRr. DarroN thought that both letters were
privileged under the general rule as to com-
munications between attorney and client. The
object of the rule would be defeated if parties
were allowed to arrive indirectly at the purport
of such communications by obtaining inspection
of such documents as those in question in this

case.
Summons discharged,

FEreUsON v. ELLIOTT.
Assignment of debt—Pleading.
[Sept. 1, 1876—M=. Davrox.]

This was an action to recover a debt, to which
the defendant pleaded assignment of the debt
before action. A summons was obtained to
strike out the plea on the ground that the name
of the assignee should have been given,

Mr. Marsh (Mulock & Campbell) shewed cause,
and contended that the statute which makes
<hoses in action assignable at law, 35 Vict., cap.
12, has the effect of making the assignment com-
Plete by the mere giving of a writing to the
assignee by the assignor. There is therefore no
Presumption that the debtor is acquainted with
the name of the assignee, and he should not be

required to give it. The plea in question is
very similar to one alleging that the plaintiff
was not the lawful holder in an action on a bill
or note.

Monkman, contra, cited Stephen on Pleading,
P- 246, to show that either the names of third
parties referred to in pleadings should be men-
tioned, or an allegation should be made to the
effect that they are not within the knowledge of
the party pleading.

Mg. DavrtoN thought that the principle laid
down by Stephen applied to this case, and that
the plea should have been drawn in conformity
with it. The plea must be amended by stating
the name of the assignee, or alleging that his
name is not within defendant’s knowledge—
such amendment, however, only to be permitted
on the defendant making an affidavit as to his
belief that an assignment has been made. Costs
to be costs in the cause. '

NOTES OF CASES.

CHANCERY.

ABELL V. MORRISON,
[May 81, 1876.
Lot Promissory Note.

This was a suit to compel the payment of a
certain promissory note made by the defendant
to the plaintiff, and by the plaintiff lost after
maturity, The defendant allowed the bill to
be taken pro confesso, and did not appear at the
hearing. .

SrraceE, C., thought that under the circum-
stances a decree should issue for payment of the
amount to be found due without requiring
security from the plaintiff,

BrAck v. FOUNTAIN.
|June 21, 1876.]
Insolvency—Fraudulent assignment.

A trader being in insolvent circumstances
made an assignment in Nov. 1871 for the benefit
of creditors. In March, 1872, Lowe and Smith,
two of his creditors, arranged with his other
creditors by agreeing to pay 65¢c. on the dollar,
out of moneys to be paid by the insolvent out
of the business, and they then ranking as credit-
ors of Fountain for a certain amount. Among
the property assigned were two parcels of land,
one a lot in Chatham, mortgaged for $700, and
the other a farm lot mortgaged for $300, in which
mortgages the wife of the insolvent had joined
to bar her dower. In the assignment it was
stipulated that the assignee should obtain an
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absolute release of dower, but the wife objected
to this. 1In the following July another agree-
ment was entered into between Lowe and Smith
and the insolvent by which Lowe and Smith’s
claim was stated and settled and its liquidation
provided for. The Chatham lot was to be taken
by them at $1,300 on account of the debt, they
assuming payment of the mortgage, and, for the
balance $2,280, a promissory note was given by
the insolvent, indorsed by his wife and one
Taylor, it being part of the arrangement that
the wife should release her dower in the Chatham
lot, for which she was to receive an absolute con-
veyance of the farmlot. The value of the farm
lot was shewn to be $2,000 including the $300
mortgage.

8praceE, C. Inmy judgment this transac-
tion was a fraud upon creditors and ought to be
set aside as against them, and the decree must
be with costs.

Moss for plaintiff,

Maclennan for defendant.

Re O'DoxoHUE.

- [June 21, 1876.]
Quieting Titles Act.

This was a proceeding to quiet the title of one
K. 0’Donohue to a lot of land in the Township
of Elderslie. The original grant had been made
to one Drysdale, his heirs and assigns in fee,
but the evidence adduced before the Referce
shewed that the grant was intended to be for the
benefit of two partners of the granter as well
us the grantee himself. The petitioner claimed
title as purchaser at sheriff’s sale under a £. fa.
lands on the 9th of May 1868, one of the execu-
tion debtors having died before the writ of £. fa.
issued, after having executed deeds of assign-
ment of his interest in trust for creditors.
The two other parties had entered into contracts
for the sale of part of the lot and had also as-
signed their interests to trustees.

The REFEREE refused a certificate to quiet
title, which decision was affirmed on appeal with
costs by Brraaer, C.

Meek for the petitioner,

Ewart contra, }

CAMERON V. WIGLE,
[June 21, 1376.]
Railway Company—Compensation for land—Tenant
Jor life. ’

The owner of latd, one Stephen Brooker, de-
vised the same to his wife for life, remainder
1o his three daughters who conveyed their estate
in remainder to the plaintiff and the defendants

Wigle and Quinn. In 1871 the widow conveyed
4 38-100 acres to the Canada SBouthern Railway
Company for the purposes of the road ; the Com-
pany paying her $244, which it was admitted by
all parties, was a full compensation for the fee
in the portion so sold.

. BePrAGGE, C. was of opinion that the plain.
tiff and the defendants, Wigle and Quinn, were
entitled to an inquiry of what proportion of the
compensation money paid to Eligah Brooker was,
at the time of such payment, properly, payable
to her in respect of her interest as temant for
life, and what proportion was properly payable
to the parties entitled in remainder in respect of
their interest; and that they were entitled to an
order for payment of the latter amount by the
Railway Company to them with interest from
the date of the payment to Mrs. Brooker.
A. Cameron for plaintiff.

Cattanach for. the Railway Company.

PATRIC V. SYLVESTER.
[June 28, 1876..

Infring t—Injuncts
This was & bill to restrain the infringement
by the defendant, of a patent obtained by the
plaintiff in 1869, and renewed on amended
specifications in Sept. 1874, for *‘ Improvement
on grain and seed drills,” and, so far as the suit
was concerned, the improvement claimed, con-
sisted of ‘“ the novel combination and arrange-
ment . . of flexible conductor tubes, (f) .
ground tubes, (g ) chains or analogous suspend-
ers, (% ) roller, (%) draw bars, ('m } locking stud,
(n) spiral spring (o) pivot connections 1 2 3,’”
the object attained being that, *“the union of
the ground tubes to the draw bars is accom-
plished in a manner which will permit the
lower end of the tube to give way when coming
in contact with a fixed stone, or other serions
obstruction, without injury to the tube, which
immediately resumes its position when the ob-
stacle is surmounted, ahd without stoppage of
the machine, or demanding any attention of the
person in charge, The defendant it appeared
had obtained a patent in January 1875, for
what he called ‘‘Sylvesters improved spring
hoe,” the only difference as the bill stated, be--
tween the pretended invention of the defendant,
and that of the plaintiff, being one of mere form,
without any material alteration of sitnation, and
without any substantive different combination
of mechanicism. The defendant objected that
plaintifi’s patent was void for want of novelty.

Prouproot, V. C., thought it established by

Patent of i
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many cases, that a patent may issue for the
combination of previously known implements, or
elements. , That this must be so, is apparent from
the limited number of the mechanical powers
though the combinations of them may be very
numerous, )

Bethune, Q.C., and Moss, for plaintiff,

The Attorney General (Mowat) and Fitzgerald,
Q.C., for defendant. .

INSOLVENCY CASE.

RE HARRIS, AN INSOLVENT.

Insolvent Act of 1876—What constitutes  default of

ippoiniment” of assig of 88 Viet.

eap. 16, secs. 22, 29 and 102,

It is improper for the official assignee at the first meet-
ing of creditors to act as chairman.

‘When the majority of creditors in numbers vote one
way as to the appoint t of an assignee, and the
majority in value another way, there is not a “ de-
fault of appointment,” and under the circumstances
of this case {t was properly brought before the
Judge, under sec. 102, to decide as to who should be
assignee.

A person properly selected as assignee is not ineligible
because he is not an official assignee, or a resident of
the county.

TInterpret

[Brockville, April 18, 1876.]

The insolvent in February, 1876, made an
assignment under the Insolvent Act of 1875 to
E. H. W., an official assignee for the County of
Grenville. A meeting of the creditors was called
for 28th March, to receive statements of the in-
solvent’s affairs and to appoint an assignee, if
they should see fit. At this meeting the official
assignee was appointed chairman, and acted as
such. A motion was made to appoint him
assignee of the estate, to which an amendment
was moved to appoint one A. M. to that posi-

tion. Upon a vote being taken 19 creditors

Tepresenting $9,334.14 in value, supported the
motion ; and two, representing $22,1560.00, the
amendment. The chairman held that there
was ‘‘no assignee appointed.” (The effect of a
default of appointment being that he would,
under sec. 29, become assignee. )

Some of the creditors who voted with the ma-
Jority in value, brought the matter before the
Junior County Judge of Leeds and Greuville
by petition, asking that he should decide upon
the motions respectively, and declare A. M. the
duly appointed assignee, or should make an
order directing the official assignee to call a
Weeting of the creditors to appoint an assignee.
A summons having been issued returnable on
13th April, -

Walker shewed cause. He contended that
the matter did not come within the purview of
section 102, as no resolutions were moved to be
submitted to the Judge ; that there was a *“de-
fault of appointment” under sec, 29, and that.
the official assignee, therefore, Pecame assignee ;
that there was no power to appoint A. M, as-
signee, as he was not an official assignee, ora
resident of the United Counties ; and that the:
Judge had no power to command the official
assignee to call a meeting to elect an assignee.

Pinkey contra, contended that the words
““ default of appointment,” refer to a case where
no meeting has been held, or some similar case.
The resolutions voted on at the meeting are
brought befors the Judge by the petition, and
he has a right te decide between them under
sec. 102 of the Act.

McDoxNaLD, J. J. (after drawing attention to
the fact that the official assignee ought not,
under sec. 22 of Act, to have been chairman of
the meeting, and commenting strongly upon
the impropriety of his occupying that position.)
As to the question whether there was a defanlt
of appointment under sec. 29, or whether this
was a case within sec. 102, my decision is that
the words ‘‘default of appointment” do not refer .
to a case where the majority in number vote one
way and the majority in value the other way,
for I hold that in such an event there is no de-
fault but really an election, although the result
of that election may not be known, until the
judge has decided between the conflicting reso-
lutions, or parties, or, as I might say, upon the
double choice. I presume, if a meeting were
called, but the creditors entitled to appoint an
assignee did not attend, or attending, did not
make any appointment, not seeing fit to do so,
(see form 9 to Act,) there would be a default,
Bumps on Bankruptcy, 466. So if there was a
tie in numbers and a tie in value, (of course an
exceedingly improbable contingency) there
might possibly be a defanlt. But I hold that
in this case there was not a default, and that it
is my duty to decide under sec. 102, as between
the views of each section. Those views as ex-
pressed in the resolutions submitted and voted
upon at the meeting, are sufficiently brought
before me by the petition and the minutes.
The latter show that ome of the petitioners
moved a resolution that the offer of the insol-
vent be not then accepted, and to adjourn the
meeting from the 28th March to the 18th April,
and that an amendment, which did not really
effect the question of adjournment, but merely
the offer of the insolvent, was supported by the
majority in number and declared carried. Had
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the meeting been adjourned, ample opportunity
would have been afforded for, submitting the
whole question to the Judge, and having it de-
cided before the time fixed for the adjourned
meeting. But the mere fuct of a majority voting
down a resolu¥ion to adjourn, or refusing to
embody its views in the shape of resolutions, or
taking any other high handed course must not
be allowed to defeat the law. I have above
stated that I consider the views of each section
to be before me, and I think the proceedings
taken in this matter have ‘referred the resolu-
tions with a statement of the vote taken there-
on” (sec. 102) to me, I therefore proceed to
decide between them, and do decide in favor of
the views of the majority in value, and in favor
of such majority, and do decide that A, M. is
the assignee.

I also overrule the objection that because the
candidate of the majority in value is not an
official assignee, and is not a resident of these
United Counties, he is not eligible to be ap-
pointed assignee. .

Did I think it necessary so to do I would
order M. W, to call a meeting ; but I do not.
If my decision is correct he is not assignee. If
I am wrong, and there was a *“default of ap-
pointment” by virtue of which he became as-
signee, the inspectors, or five creditors can re-
quire him to call a meeting, which will have
power to remove him and appoint another in
his stead.

DIGEST.

DIGEST OF THE ENGLISH LAW REPORTS
FOR NOVEMBER AND DECEMBER, 1875,
AND JANUARY, 1876.

From the American Law Review.

ACCOUNTANT, — See CosTs,
ACKNOWLEDGMENT.—See DEED.
ACTION.

An action for arrears of a rent-charge upon
land in Australia is not maintainable in Eng-
land.— Whitaker v. Forbes, L., R. 10 C. 5
583 ;8. ¢. 1C. P. D 5l

AcT OF GOD.—See CARRIER, 1.

ADULTERY.—See CONTRACT, 3.

ADVERSE POSSESSION.—S¢e LIMITATION, STATUTE
oF, 1.

AFFIDAVIT.—Se¢ DEED.

AGENCY.—See PRINCIPAL AND AGENT.

AGREEMENT.—See CONTRACT.

ALTERATION OF CONTRACT.—See CONTRACT, 2.

l

ANCIENT LIGHTS.

A house with ancient lights abutted upon a
street varying in width from thirty-four to
thirty-eight feet. An injunction was granted,
restraining the erection of a house on the
opposite side of the street to a height which
would make the angle incidence of light upon
the centre of said lights greater than forty-

2;2 degrees.—Hackett v. Baiss, L. R. 20 Eq.

ANNUITY. —See LEegacy, 2.
APPOINTMENT,

_ A testator disposed of his property in the
following terms : “[ give, devise and bequeath
all my property, over which I have any dis-
posing power at my decease,” to trustees in
trust for his wife for life ; and after her de-
cease, for all his children equal shares, who
should attain twenty-one; and upon failure
of children, upon trust for the brothers and
sisters of ‘the testator’s wife. Under a settle-
ment the wife had an estate for life in certain
property, and the testator had a power of
appointment among his children. Under the
will of T., the testator had a power to appoint
certain other property to his wife for life, sub-
Ject to which power the property was given to
his children. ~ Held, that the will operated as
an appointment both under the settlement
and under the will.— Thornton v. Thornton,
L. R. 20 Eq. 599.
See TRUST, 2.

APPORTIONMENT.— See LEGACY, 2.

APPROPRIATION OF PAYMENTS.

A creditor of a partnership, who is also
creditor of one of the partners separately, and
has security applicable to both debts, may
apply the proceeds of the security to the pay-
ment of such debts in any way he may think
fit.—See Ex parte Dickin. In re Foster, L. R.
20 Eq. 767.

See BiLLs aND NoTES, 1, 2,
ARBITRATION,

The plaintiff was the transferee of shares in
a company which denied his right to the
shares ; and the ground of the charge in the
plaintifi’s declaration was, that the company
refused him his right as a member. The
company answered, that the cause of action
was a dispute between the company and the
plaintiff as 2 member of the company, and by
the rules of the company ought to be settled
by arbitration. Held, that the dispute was
not between the company and the plaintiff as
a member, and did not fall within the arbi-

tration clause.—Prentice v. London, L. R. 10
C. P. 679.

ASSIGNMENT.—See PRIORITY, 2.
ATTORNEY.—See SOLICITOR.
BANKRUPTCY.

1. Certain bankers to whom 8. was in.
debted refused to accept security which S.
offered ; but they said that circumstances
might arise which might make it desirable for
them to have it ; and S. agreed to let them
bave it at any time thereafter, if they should
desire it. The bankers made further advances,

R R I C—————————.
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and then refused to advance more, and re-
quested S, to transfer said security to them,
which 8. did. A few days later 8. filed a pe-
tition for liquidation. Held, that the bankers
were entitled to hold said security, as there
was no fraudulent preference. The bankers
were incumbrances acting in good faith and
for valuable consideration ; and the trans-
action was not illegal or an evasion of the law.
—ZEz parte Hodgkin. In re Softly, L. R. 20
Eq. 746.

2. In accordance with suggestions of a cre-
ditor and under pressure from him, a debtor
bought goods from other parties, and with
the proceeds of their sale paid off part of
said creditor’s debt. The debtor became
bankrupt. Held, that said transaction wasin
its nature fraudulent, and that the creditor
must repay to the trustee in bankruptcy the
sum he had received, as it was a fraudulent
preference, although made under pressure.—
£x parte Reader. In re Wrigley, L. R. 20
Eq.763.

8. A bankrupt carried on his business for
the benefit of his qpeditors with consent of the
trustee. The plaintiff, who became a creditor
of the bankrupt after and in ignorance of the
bankruptcy, obtained judgment on his debt,
and seized a part of the bankrupt's effects
which had been acquired since the bank-
ruptcy. Held, that in equity the effects
seized belonged to the plaintiff. —Engelback v
Nizon, L. R. 10 C. P. 645,

See BILLs AND NOTES, 1, 2 ; LEASE, 2 ; PARY-

NERSHIP, 1; TrUST, 8.'

LEGAcY ; WiILL, BILL OF SaLE.—Se¢ FIx-

} BEQUEST.—Se¢ DEVISE ; ILLEGITIMATE CHILDREX;

TURES.

Brrrs axp NoTES.

1. M. in South America drew a bill on Y.
in London, and Y. accepted it. M. then re-
mitted Y. bills of exchange to cover the
acceptance. Y. became insolvent before the
bill was paid. M. also became insolvent,
being indebted to Y. for a sum much larger
than the amount of said bill, and executed a
composition deed with some of his creditors ;
but to this deed the indorsee of said bill was
not a party. The indorsee applied for an
order directing that the proceeds of said re-
mittances should be applied to the payment
of said bill. Held, that as M. was not in
bankruptcy, the remittances were subject to
his direction and might be applied to the gen-
eral balance of his indebtedness to Y., if he
should so direct ; and that the court had no
Jurisdiction over the remittances.— K parte
General South American Go. Inre Yylesias,
L. R. 10 Ch. 635. '

. 2. G. in Malaga was in the habit of draw-
miﬁ‘bills on Y. in London, and of remitting
bills to enable Y. to meet his acceptances. An
account was kept of these transactionms, en-
titled ‘¢ Account No. 1.” All other dealings
between the parties formed the subject of &
separate account, entitled ¢ Account No. 2.”
Y. transmitted half-yearly accounts made up
substantially as follows : Bills accepted were

entered on the debit side, and interest was
debited on each bill for the period between
the day upon which it would become payable
and the day upon which the next half-yearly
account was made up. Bills remitted were
entered upon the credit side, and interest was.
credited on each bill for the period between
the date of its falling due and the close of the
account. If a bill remitted was dishonoured
at maturity, then the amount of the bill and
interest were entered on the debit side ; thus,
in substance, striking the bill out of the
acconnt. Y. became insolvent, and com-
pounded with his creditors for 8s. 4d. in the
pound. Crediting Y. with 8s. 4d. in the
}wund on his acceptances, the balance was in
avour of G. At the time of his suspending
payment, Y. held remittances sent him by G.
as aforesaid. Held, that as Y. was discharged
from his liability on his acceptances by the
composition, and as the remittances were
specifically appropriated to Y.'s acceptances,
the remainder of the remittances, after Y,
had been reimbursed for the amount he had
paid on the bills, belonged to G.—Ezx parte
Gomez. In re Yglesias, L. R. 10 Ch. 639,

3. A Dbill of exchange was drawn in London
by the defendant upon French subjects domi-
ciled in Paris, and was indorsed by the plain-
tiff. The bill was payable Oct. 5, 1870 ; but
before this date the time for payment and pro-
testing current bills of exchange was en!
by Nn‘?leon, and again, from time to time,
by the French government ; so that the said
bill did not become payable until Sept. 5,
1871, upon which day it was protested, and
notice of dishonor sent all parties. Held,
that the obligations of the indorser or drawer
of said bill were to be measured by the obli-
%ations of the acceptor, which were governed

y said legislation ; and that the defendants
were therefore liable in an action brought in
England on said bill.—Rouguette v, Overman,
L. R. 10 Q. B. 525.

See CHECK; PRINCIPAL AND AGHNT; SET-

' OFF, 4.

CARRIER.

1. The defendant, who ran a line of steam-
ers from London to Aberdeen, received the
plaintiff’s mare to be carried to Aberdeen. At
a part of the voyage not determined by the
evidence, the mare was injured during rough
weather, so that she die(f. The jury found
that the injury was caused partly by more
than ordinary bad weather, and partly by the
conduct of the mare herself by reason of fright
and consequent struggling, without any neg-
ligence of the defendant. ~Held, that the de-
fendant was liable as an insurer, not because
he was & common carrier, but because he car-
ried the plaintifi’s mare in his shig for hire ;
and that it made no difference whether the
mare was injured within or without the realm.
A loss to be caused by the act of God must
have been caused directly and exclusively by
such a direct and violent and sudden and irri-
sistable act of nature as the defendant could
not by any amount of ability foresee would
happen, or, if he could forsee that it would
happen, could not by any amount of care and
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skill resist, so as to prevent its effect. Discus-
sion of law of common carriers by water.—
Nugent v. Smith, L. R. 1 C. P. D. 19,

2. The defendant, whose business it was to
move furniture and other goods to all parts of
England, agreed in writing to move the plain-
tiff's furniture, the defendant ‘‘undertaking
risk of breakages, if any, not exceeding £5 on
any one article ;” and these terms the plain-
tiff accepted. The furniture was burned while
in transit, without any negligence on the de-
fendant’s part. Held, that by the contract
the defendant was not liable, as he had under-
teken the casuality of breakage only; and
that it was unnecessary to consider whether
the defendant was in the ordinary course of
his business a common carrier, as there was a

. special contract.—Seaife v. Farrant, L. R. 10
K. (Ex. Ch.) 358.

“CHARITABLE TRUST.—Se¢ TrusT, 1.

CHARTER PARTY,

By charterparty, the cargo was to be loaded
on a vessel dn thirteen working.days, and to
be discharged at not less than thirty-five tons

er working-day ; ten days’ demurrage for all
gays above said days ; charterer's lia ility to
cease when the ship is loaded, the captain or
owner having a lien on cargo for freight and
demurrage. - The vessel was detained five days
over said thirteen days. Held, that the char-
terer’s liability for the demurrage of five days
ceased when the ship was loaded. Queere,
whether a lien is given for all breaches for
which the shipowner would have had a reme-
dy against the charterer but for the clause
limiting his liability. Quere, whether the
charterer's liahility for unliquidated damages
for detention beyond the demurrage days
would censie on the vessel being loaded. —Kish
v. Cory, L. R. 10Q. B. (Ex. Ch.) 553.

CHECEK. . h

‘Where the drawer of a check has no funds
at the bank at the time of drawing, and had
for some months had notice from the bank
that no checks of his would be paid unless
provided for, it was held unnecessary for the
payee to prove presentment and dishonor,—
Wirth v. Austin, 1.. R. 10 C. P. 689,

CHURCHYARD.

An English churchyard is the frechold of
the incumbent, subject to the right of the
parishioner, or stranger happening to die in

- the parish, to simple interment, but to no
more. The incumbent has a prima Jacie right
to prohibit altogether the placing of any
gravestone, or to permit it upon proper con-
ditions, such as those which relate to the size
and character of the ctone, the legality or
propriety of the inscription Jupon it, on the
payment of a proper fee.—S8ir Robert Philli-
more in Keet v. Smith, L. R. 4 Ad. & Ec.
308.

‘CLASS.—See LEGACY, 3 ; SETTLEMENT, 4,

CoMMERCIAL PAPBR.—See BiLis AND NoTas ;
NEGOTIABLE INSTRUMENT.

‘CoMMON CARRIER.—S¢e CARRIER,

CoNpITION.—See ConrRACT, 6.

CONFLICT OF LAWS.—Sec BILLS AND Norzs, 8.

CONSIDERATION, — See CoNTRACT, 8, 4.

CONSTRUCTION.—See APPOINTMENT ; CARRIER,
2; CHARTERPARTY ; CONTRACT ; DEVISR;
FIXTURES ; ILLEGITIMATE CHILDREN ;
INsuRANCE, 1 ; LEGAcY ; PARTNERSHIP,

2 ; SETTLEMENT ; STAWTE ; WAy ;
WiLe.
CoNTRACT.

1. The defendant, a telegraph manufactur-
ing compary, egreed to manufacture a series
of submarine cableg for the plaintiff, a tele-
graph company, by a contract containing the
following terms : The cable to be laid within
te months ; a payment of £40,000 to be
made on the order being given for the cable ;
certain instalments to %e paid upon certifi-
cates from the plaintif’s engineer that the
manufacturer of the cable was making suffi-
cient progress to entitle the defendant there-
to; a final payment to be made on the cables
being completely laid amd certified by the
plaintif’s engineer. B. was named in the
contract as the plaintiff’s engineer. B., who
agreed to'act as engineer for the plaintiff for
a certain commission, subsequently agreed
with the defendant to lay the cables for it
upon receiving certain payments therefor, to
be made upon the receipt by the defendant of
the instalments payable by the plaintiff under
its contract. The plaintiff paid said £40,000,
and subsequently qeamed of B.'s contract
-with the defendant.  Held, that the plaintiff
was entitled to a decres for return of said
£40,000, and the commission paid B, ; and
that the contract between the plaintiff and
defendant should be rescinded.— Panama &
South Puacific Telegraph Co. v. India Rubber,
Gutta Percha, & Telegraph Co., L, R. 10 Ch.
5185,

2. The plrintiff entered into a written con-
fract to erect buildings on the defendant's
land. One of the conditions of the contract
made the certificate of the defendant’s archi-
tect a condition precedent to the right to any
payment. The plaintiff was paid for all the
works for which the architect gave his certifi-
cate, and he brought an action for the value
of certain work for which the architect’s cer-
tificate bad not been obtained. Said contract
had been kept by the defendant’s architect,
and had been by him altered in a material
part. The plaintiff contended that the con-
tract was therefore void, and that he was en-
titled to a quantum meruit in respect of said
work. Held, that although the defendant
was responsible for said alteration, the written
instrument must be looked at to ascertain the
terms of the contract, whether the instru.
ment were intrinsically binding or not ; and
that therefore the plaintiff was not entitled to

recover.—Pattinson v. Luckley, L. R, 10 Ex.
330.

3. To an action against the defendant as
executor on a bond, tﬁae executor pleaded that
the plaintiff had seduced and committed adul-
tery with the testator's wife, and that it had

s
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been agreed between the testator and the plain-
tiff, that if the testator should not make pub-
lic the plaintiff’s conduct, the plaintiff wouid
not sue on the bond ; and that the testator
had not made the adultery public. Held,
that there was no consideration for said agree-
ment, Demurrer allowed .—Brown v. Brine,
1 Ex. D. 5.

4, The plaintiff contracted to sell the de-
fendant certain iron, deliverable in June, 1873.
On June 2, and again in the middle of June,

.the defendant requested the plaintiff to allow
the delivery to stand over ; and accordingly
nothing was done until Aug. 1, when the

laintiff wrote to the defendant, asking when
e would take delivery ; the defendunt on
Aug. 9 asked more time, and the plaintiff
waited for a reasonable time, and on Oct.
20, 1874, began this action for breach of con-
tract in refusing to accept or pay for the iron.

The defendant contended that there was a
substituted verbal agreement not enforceable
under the Statute of Frauds. Held, that it
appeared that there was neither a binding
agreement to enlarge the time of delivery,
nor a substituted contract ; and that ddmages
ought to be estimated according to the price
of iron at a reasonable time after the defend-
ant's letter of Aug. 9.—Hickman v. Haynes,
L. R. 10 C. P. 598.

5. The defendant sold to the plaintiff the
exclusive right of using a certain patent in
Berlin. At the time of the sale the defend-
ant had no such exclusive right, nor any pat-
ent in Prussia ; nor could he acquire such pat-
ent, .as the Prussian government uniformly
refused to grant a patent for inventions al-
ready patented in a foreign country as this
had been. All this was known to the plain-
tiff ; but he purchased the exclusive right
with the intention of deceiving the stock-
holders in a company being formed to use the
patent with the Eelief that the company had
such exclusive right ; and the plaintiff ex-
pected, that if the company were forined, and
proceeded to use the patent in Berlin, the
company would make profits even without the
exclusive right. The plaintiff brought this
action to recover the purchase-money paid the
defendant on the ground of failure of consid-
eration, Held, that as the plaintiff knew all
the facts in the case, he got what he paid for,
and there was no failure of consideration ; and
also, that as the plaintiff had paid his money
with the purpose of defrauding the intended
shareholders in said cowmpany, it was money
gaid in furtherance of a fraud, and could not

e recovered back.-—Begbie v. Phosphate Sew-
age Co., L. R. 10 Q. B. 491.

6. The defendant agreed to purchase the
plaintifi’'s house and business on a certain
future day in the event of the latter being
proved by the plaintiff’s books to be worth 7L
per week. The defendant entered into pos-
session of the plaintiff’s premises, and carried
on the business, and ultimately sold it. The
business was not proved by the books to be
worth 71, per week. Held, that the defend-
ant, having received a substantial portion of
the consideration, could not rely upon the

non-performance of a condition precedent to
excuse him from payment of the contract
price.—Carter v. Scargill, L. R. 10 Q. B. 564.

7. The plaintiff railway company applied
to the defendant railway company for a loan,
which the defendant agreed to advance upon
receiving running powers over the plaintiff's
line. The money was advanced, and an
agreement entered into, whereby (1) the-de-
fendant was to have running powers over the
plaintiff’s line, subject to such by-laws as the
plaintiff should make from time to time ; (2)
the receipts from through traffic to be divided
in certain proportions ; (8) the defendant to
be at liberty to have their own servants at the
plaintiff’s stations ; (4) a comylete system of
through booking to be had, whether running
powers were exercised or not ; (5) the defend-
ant, if using its running powers, to fix the
fares, and if the plaintiff objected, the matter
to be referred to arbitration ; (8) the defend-
ant not to carry local traffic upon the plain-
tiff’s line unless desired so to do, and in such
case, to receive fifteen per cent of the local .
fares ; (7) the two companies to send by each
other all traffic not otherwise consigned to
and from stations on the lines of each other,
when such lines formed the shortest route ;
(8) any difference undeér this agreement to be
settled by arbitration. The plaintiff’ gave the
defendant three months’ notice of the deter-
mination of the agreemeut. Held, that the
agreement was not determinable,—ZLlanelly
Railway & Dock Co. v. London & North-
western Railway Co., L. R. 7 H. L. 550 ; .
¢. L. R. 8 Ch. 942 ; 8 Am. Law Rev. 535.

Sce BiLrs axp Nores, 3; CARRIER ; In.
SURANCE ; LraAsg, 1, 8 ; LIMITATIONS,
STATUTE OF, 2 ; PARTNERSHIP, 2 ; SET-
TLEMENT, 5; SPRCIFIC PERFORMANCE ;
VENDOR AND PURCHASER ; WAGERING
CONTRACT.

COPYRIGHT.

To constitute an infringement under the
English Dramatic Copyright Act, a material
or substantial part of the copyright drama
must be pirated.— Chatterton v. Cave, L. R,
10 C. P. 572.

CosTts.

Five guineas per diem allowed a skilled ac-
countant, and two and one-half guineas
diem allowed his clerk, for days upon which
they were employed on work necessary and
proper to be used in evidence in support of a
claim.—Lagffitte’s Clasm, L. R. 20 Eq. 650.

DaMAGES.—Sec CONTRACT 4 ; NEGLIGENCE.
DECREE. '

In a salvage cause, after decree rendered, a
mistake was discovered in the value of the ves-
sel and cargo upon which the salvage was es-
timated. The court re-opened the case and
altered its decree.— The James Armstrong, L.
R. 4 Ad. & Ec. 880

DEep.

An acknowledgment of a deed was taken in
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Pennsylvania before commissioners, who made
an affidavit that it was duly taken, but omit-
ted in the affidavit the place where it was
taken and the deseription of the deponent.
There was a notarial certificate setting forth
the place where the affidavit was taken, and
identifying the parties. Held, that the defect
in the affidavit was supplied by the notarial
g%r;iﬁcate.—& Ann Coldwell, 1. R. 10 C. P.

DELIVERY. —§ez STOPPAGE IN TRANSITU.
DEMURRAGE. —S¢c CHARTERPARTY.
DEMURRER.—S¢¢ VENDOR AND PURCHASER.

DEvIsE,

1. A testator directed his trustees to divide
the income arising from the residue of his es.
tates between all his sons as tenants in com-
mon, with benefit of survivorship between
them in case any or either of them should die
without leaving lawful issue ; and, in cage any
child who should be entitled to any principal
money or income should die leaving lawful
issue, the principal money, or share from
which the interest of such child should be
derived, should go to and be divided amongst
such issue as tenants in common. ' Two sons
died childless ; two sons died leaving issue ;
and a fifth survived the other four, and died
childless. The issue of said two sons claimed
the capital sum representing said fifth son’s
share, against his personal representatives.
Held, that the issue of said two sons of the
testator were entitled to said capital sum.—
Cross v. Malthy, L. R. 20 Eq. 378,

2. In February, 1826, the testator devised
all his real estate, ‘‘ except mortgage and
trust estates,” and all his personal estate, up-
on trust for T. and F. I?e also gave to his
trustees all hereditaments whereof he was
seized as mortgagee, upon trust upon payment
of the moneys due to convey the same to the
Persons entitled to the equity of redemption ;
and he directed that the money received
should form part of his personal estate. At
the date of the will the testator was mort, agee
of the Benliffe Estate, under a power-of-sale
mortgage, whereby he could, on giving the
mortgagor six months’ notice, at any time
sell the estate. In March, 1826, the mort-

r beceme bankrupt; and his assignees
agreed to sell the equity to the testator, who
paid the purchase money and entered into
possession.  No conveyance of the equity was
ever made. In October, 1826, the testator
died, leaving J. and C. his co-heirs, The
trustees entered into receipt of the rents of
the Benliffe Estate and administered them
until 1869, when T. claimed one-half of the
estate ag heir-at-law of the testator, Held,
that the purchase of the equity of redemption
of the Benliffe Estate took the estate out of

» the operation of the will, and that no dry

legal estate with an implied trust for the teg-
tator’s heirs passed to the trustees ; that there
was, therefore, intestacy as to the Benliffe
Estate, and T.’s claim against the trustees
was barred by the Statute of Limitations, —
Yardly v. Holland, L. R. 20 Eq. 428.

3. Devise of *all that messuage or tenne-
ment houses, buildings, farm, and lands, call-
ed H., situate in the parish of L., containing
by estimation eighty acres, more or less, now
in the occupation of C.,” to C. C. was, at
the date of the will, occupying a farm called
H., containing one hundred and seventy-five
acres, of which eighty-nine were freehold in
the parish of L., sixty-six were copyhold in
said county, and the remainder were copyhold
In another county. Held, that the whole
hundred and seventy-five acres passed by the
devise,

Devise under a power in a settlement, of
‘“all that messuage or tenement, barn, and
lands thereunto be onging, situate in the par-
ish of B., called by the name of Claggetts and
Sievelands.” The settlement contained s
schedule describing a piece of land by the
above name, and subsequently six other pieces
of land by different names. ‘At the date of
the will, all seven pieces of land were in one
occupation, and known as *¢ Claggetts, or
Claygate Farm.” Held, that all seven pieces.
of land passed by the devise.

Devise of a messuage, farmhouse, lands,
and appurtenances, called T., situate in the
porish of E., and in the occupation of A. At
the date of the will, the T. farm consisted of
two hundred and seventy-nine acres, of which
one hundred and eighty-three were in the }m.r-
ish of W., and eighty-six in the parish of E.
The farmhouse was in W., but the greater
portion of the farm-buildings in E. Held,
that the whole two hundred and seventy-nine
acres passed by the devise,— Whitfield v.
Langdale, 1 Ch. D. 61. .

See ILLEGITIMATE CHILDREN ; LEGACY H
WiLL.

DISCLAIMER. —See LEASE, 2.
DiIssEISIN, — See LimrtaTiONs, STATUTE OF, 1.
DocuMexTs, INsPESTION OF.

Where the defendants in an action adwmit-
ted that certain documents were in their cus-
tody, possession, -or power, they were not al-
lowed to refuse inspection on the ground that
other persons had an interest in them.—Plané
v. Kendrick, L. R. 10 C, P, 692.

EASEMENT.—Se¢¢ ANCIENT LI1GHTS.
EQUITABLE MORTGAGK, —See PriorITY, 1..
EQiTY.—S8ee BANKRUPTCY, 3; CONTRACT, 1;

INJuNeTION ; LEasg, 1; NuisaxcE, 1;
PARTNERSHIP, 2 ; RECRIVER ; SETTLE-

MENT, 2, 8; SPECIFIC PRRFORMANOE ;
TRUST, 4 ; VENDOR AND PURCHASER.

EVIDENCE.

1. Goods exposed to easy access by the pub-
lic were stolen from a railway company. It
was keld that the fact that the company’s ser-
vants had easier access and greater opportuni-
ties of stealing the goods than the public did
not raise the presumption that the goods were
stolen by the company’s servants,— M Quesn
v. Great Western Railway Co., L. R. 10 Q,
B. 569.
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2. The prisoner was indicted for obtaining
money from a certain person by false pre.
tences ; and also for insertiug in a newspaper,
with intent to defraud, a frandulent adver-
tisement, which constituted the false preten-
ces in question. In the course of the trial,
two hundred and eighty-one letters, directed
to the address given in the advertisement,
were offered in evidence. These letters had
been stopped by the post-office authorities,
and had never been in the prisoner’s posses-
sion. No proof was offered that the letters
were written by the persons from whom
they purported to come. Held, that the let-
ters were admissable in evidence.— The Queen
v. Cooper, 1 Q. B. D.'19,

See CHECK ; DEED ; PRINCIPAL AND AGENT.

The lessee of a public-house borrowed money
from M. for the purpose of carrying on his
business, and as security for repayment exe-

cuted a deed-poll, whereby he acknowledged | -

the deposit of the lease as security for the loan
and any sums paid “for insuring the pre-
mises, fixtures, and fittings therein against
damage by fire ;" and he agreed to execute
on demand a legal mo e of the premises,
Subsequently tg: lessee dﬁivered to J. a bill
of sale, whereby, in consideration of a loan,
he assigned to J. all the goods, chattels, prop-
erty, and effects in and about the premises ;
and J. was given power to enter and sell.
After this the lessee executed a mortgage to
M. of the public-house and all the premises
demised by the lease, with their appurte-
nances, together with the lease, according to
the agreement in said deed-poll. In this
mortgage, no mention was made of fixtures.
The fixtures in the house consisted partly of
what had been there before the date of the
deed-poll, and partly of those which had been
added subsequently. J. entered and took

: gossession of the fittings and fixtures, and M.

rought a bill in equity to restrain J. from
selling.. The Bill of Sales Act provides that
a bill of sale must be registered, otherwise
such bill of sale shall, as against assignees of
the effects of the person whose goods hre com-
rised in such bill of sale under the laws re-
ating to bankruptcy, or under any assign-
ment for the benefit of creditors, and as
against sheriff’s officers, be null and void.
Fixtures under the interpretation clause are
to be personal chattels. Held, that the above
grovisions of the Bill of Sales Act defining
xtures related only to the cases previously
mentioned in the Act, and that said fittings
and fixtures passed under the mortgage to M.
who was entitled to hold them, against J.—
Meux v. Jacobs, L. R. 7 H. L. 481.

growing on the plaintif’s land, for £26, ‘“the
trees to be got away as soon as possible.” The
defendant ﬁad, entered and cut six trees, and
had agreed to sell the tops and stumps to a
third person, wheu the plaintiff countermand-
ed his sale. The defendant, nevertheless, cat
down the remainder of the trees, and removed
the whole ; and the plaintiff brought an ac-
tion for trespass, trover, and injury to his re.
version. Held, that the sale was not of an in-
terest in land within the fourth section of
the Statute of Frauds ; and that there was a
sufficient receipt of said six trees to satisfy
the seventeenth section of the statute.—AMar-
shall v. Green,1 C. P, D, 35,

FRAUDULENT PREFERENCE.—S¢¢ BANKRUPTCY,

1, 2.
EXECUTORS AND ADMINISTRATORS.—See SET-
oFF, 2. ' HusBAND AND WIFE.—Se¢ SETTLEMENT, 2, 5.
, 2.
FEES.—Se¢ CosTS. ILLEGITIMATE CHILDREN.
FIXTURES. A testator, who had married the day before

the date of his will, gave his wife power to
dispose by will of his property amongst their
children ; and in default of such disposal, the
testator gave his property equally between his
children by his said wife. At the date of the
will the testator had two illegitimate children
by his said wife. Held, that, in defanlt of
disposal by the wife as aforesaid, the testator’s
property was undisposed of by his will.—
Dorin v, Dorin, L. R. 7 H. L. 568; s. . 11,
Eq. 463 ; 9 Am. Law Rev. 92,

INJUNCTION.

1. An injunction was granted restraining
the defendant from entering upon, or depos-
iting rubbish upon the plaintifis garden ;
which acts the defendant was doing in such a
manner as to constitute continuing trespasses,
under color of an agreement with the occupi-
ers of certain houses which abutted on the
garden, to the enjoyment and management of
which the occupiers were entitled.— 4ilen v.
Murtin, L. R. 20 Eq. 462.

2. A. and B., owning distinct properties,
brought a bill to restrain a niisance. A. made
out a case, but B, did not. It was decreed
that so much of the bill as related to B. be
dismissed with costs, so far as occasioned by
hig joining with A. in the bill ; and that an
injunction in favor of A. be granted.—Umfre-
ville v. Johnson, L. R. 10 Ch, 580.

Se¢ ANCIENT LiGHTS ; Lkase, 1; NuI-

SANCE, 1,

INsPECTION OF DOCUMENTS —S8¢¢ DOCUMENTS,
INSPECTION OF.

INSURANCE.

1. A vessel was insured from *P. to New-
castle-on-Tyne, and for fifteen days whilst
there after arrival.” The vessel arrived at
Newcastle-on-Tyne, discharged her cargo, was
chartered for a new voyage and received part

Foop.—8ee Nuisaxcr, 2. of a cargo, and then moved fo a different part
PRAUD.—See CONTRACT, 1, 5. of the harbor to complete her loading, and,
. T while there, was damaged by a storm. The

Fravps, STATUTE OF. stamp on the policy was sufficient to cover
The plaintiff contracted verbally with the both a voyage and a time policy. Held, (by
defendant to sell him twenty-two trees, then Kewry, C. B., and AMPHLETT, B.,—CLEASBY,
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B., dissenting), that the insurance was for a
specific voyage which ended when the cargo
was discharged, and that the insurers were
not liable, —Gambles v. Coean Insurauce Co.,
1 Ex. D. 8.

2. Declaration to the effect that the defend-
ant was member of a mutual insurance asso-
ciation, and caused himself to be insured up-
on & certain vessel, and that the plaintiff sub-
scribed a policy on behalf of the members of
the association in consideration of the defend-
aut’s agreeing to comply with certain rules
which were to form part of the policy. By
said rules, the manager was authorized to
assess certain contributions upon the mem-
bers of the association, and, in case of neglect
to pay, to sue the delinquent member. The

laintiff was manager, and assessed a contri-
Bution on the defendant, which the latter re.
fused to pay. Demurrer. Held, that the
plaintiff by the terms of the policy was not
personally liable ; and that therefore there
was no cousideration between the plaintiff
and defendant, for the defendant’s promise to
pay said contributions. Demurrer sustained,
—ZEvans v. Hooper, 1 Q. B. D. 45,

8. The plaintifs effected insurance with
the defendant on wool **in all or any shed or
store or station, or in transit to S. by land
only, or in any shed or store or any wharf in
8., until placed on ship.” No claim was to
be recoverableif the property insured was pre-
viously or subsequently insured elsewhere,
tinless the particulars of such insurance should
be notified to the .defendant in writing, and
allowed by endorsement on the policy. ~ Sub-
sequently the plaintiff’s effected insurance on
wool ‘““at and from the River H. to S, per
ships and steamers, and thence per ships to
London, including the risk of craft from the
time that the wools are first water-borne, and
of transshipment or landing and reshipment;
at 8.” Of this insurance t%xe defendant was
not notified. It is the practice at S. not to
deliver wool which has arrived for shipment
direct to the ship for which it is intended, but
to convey it to stores belonging to the steve-
dores of the ship. Receipts are then given
by the stevedores, which are regarded as be-
tween ship and shipper as equivalent to the
mate’s receipts ; and, in exchange for them,
bills of lading are given on demand, whether
the wool is in store or on board ship. The

laintiffs forwarded wool from said river to

., and there made a contract of affreightment
for its conveyance to London in a certain ves.
sel, and then caused it to be carried to the
stores belonging to the stevedores of said ves-
sel, who gave receipts according to the aboye-
mentioned practice. While in the stevedore’s
store, the wool was burned. Held, that the

laintiffs could not have recovered for said
foss from the underwriters of t}le second poli-
¢y ; and that, as subsequent insurance to be
within the clause in the first policy requiring
notification thereof must be insurance as to g
portion of the risks covered by the policy sued
on, the plaintiffs wfte entitled to recover on
the first policy. —Australian Agricultural Co,
v. Saunders, L. R. 10 C. P. (Ex. Ch.) 668,

See CARRIER, 1 ; SET-OFF, 3.

JUDGMENT.—See MORTGAGE,
JURISDICTION,

The claim of a right which is not within
the jurisdiction of a court to try cannot oust
the jurisdiction of such court, if such right
cannot exist in law.— Hargreaves v. Diddams,
L. R.10 Q. B. 582. See Watkinsv. Mayor,
L. R.10C. P. 662.

See AbtioN ; BirLs aNp Notes, 1.

LAXDLORD AND TENANT.

The plaintiff, who was standing in a street
upon an iron grating serving the double pur-

vuse of 2 coal-shoot and access of light to a

itchen, was injured by the grating giving
Wway. A tenant was in possession of the prem.
ises under an agreement by which he cove-
nanted to repsir and keep the premises in ten-
antable repair and cendition. The Jjury found
that the grating was in an unsafe condition
when the premises were let. There was no
evidence that the lessor had any knowledge
of the unsafe condition of the grating when
the house was let ; and the jury found that
the lessor was not to blame for not knowing
it. Held, that the lessor was not liable for
the plaintifi’s injury.—Gwinnell v. Famer,
L R. 10 C. P. 658.

See Leask, 2 ; SprcIFIc PERFORMANGCE, 3;

WASTE. '

LEASE.

1. H. agreed to lease to the plaintiff certain
Premises, the lease to be in the form annexed
to the agreement ; and it was provided in the
agreement that nothing therein should be con-
strued as giving to the plaintiff a right of any
easement whieh did not belong to the prem-
ises to be demised as they then existe , nor
to any right of light and air derived from
over the houses opposite. Subsequently H.
granted to the plaintiff a lease of said prem-
ises, together with the house erected thereon,
““and all cellars, lights, easements, ways,
watercourses, privileges, advantages, and ap-

urtenances to the said premises belonging,’”
geing in the form annexed to the agreement.
H. subsequently leased to the defendants said

" houses opposite the premises leased the plain-

tiff ; and the defendants pulled the houses
down, and began the erection of a new build-
ing which was intended to be of a much greater
height than the houses, Held, that the lease
was controlled by the above provisions in said
agreement, and that the plaintiff was not en-
titled to restrain the erection of said building
by the defendants,—Salaman v. Glever, L.
R. 20 Eq. 444,

2. The lessee of a building agreed to under-
let a portion of the building to the plaintiff
at 2 much less rent than the lessee was oblj
to pay under his lease, The provisions in the
aﬁreement were substantially different from
those in the lease. The lessee went into
bankruptey ; and the trustee, in pursuance of
the Bankruptcy Act, disclaimed all interest
in the lease. By the act, if a lease was dis-
claimed, it was to be deemed to have been
surrendered. The original lessor brought

ejectment against the plaintiff, who then filed
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this bill, praying that the original lessor
might be ordered to execute a lease in accord-
ance with the lessee’s agreement with the
plaintiff, and for an injunction restraining
said action. The plaintiff contended that
said disclaimer merged. the term granted by
the defendant in his reversion, subject, nev-
ertheless, to said agreement. Bill dismissed.
—Taylor v. Gillott, L. R. 20 Eq. 682,

3. An agreement for a lease of mines and
minerals provided that the lease should con-
tain all usual and customary mining clauses.
Held, that the lessor was not entitled to have
inserted in the lease a proviso for re-entry on
non-payment of rents or royalties, or if and
whenevar there should be any breach by the
lessee of any of the covenants and agreements
contained in the lease.—Hodgkinson v. Crowe,
L. R. 10 Ch. 622,

See LANDLORD AND TENANT ; SPECIFIC
PERFORMANCE, 3.

LEcacy.

1. The testator gave the residue of his prop-
erty upon trust to distribute the same *‘to
my relatives, share and share alike, as the law
directs.” Held, that the residue must be dis-
tributed wccording to the Statute of Distribu-
tions ; that is, per stirpes, and not per capita.
—Ficlden v. Ashworth, L. R 20 Eq. 410.

2. The testator bequeathed £10,000, with
interest on the same at four per cent from his
death, to trustees, upon trust to pay the in-
come on certain persons during the life of A.,
remainder over. The testator’s estate was
not sufficient to pay his legacies, and the re-
alization of his estate occupied several years.
The court directed that all sums applicable to
said legacy and received by the trustees should
be divisible reteably between capital and in.
come, so that the trustees should pay to the
tenants for life four per cent upon every sum
invested to answer the legacy.—In re Tink-
Jer's Estate, L. R. 20 Eq. 456.

8. A testatrix bequeathed her "property
“unto and uallys%etween my father and
mother, and all my brothers and sisters, share
and share alike : nevertheless, I direct that
the shares of my said brothers respectively
shall not vast in them respectively until they
shall respectively attain the age of twenty-
ene years ; and the shares of my said sisters
shall not vest in them respectively until they
shall respectively attain that age or marry.”
There were five brothers and sisters living at
the death of the testelrix, one of whom, a sis.
ter, attained twenty-one in the life-time of
the testatrix. After the death of the testa-
trix, her mother gave birth to another son,
and subsequently one of the sohs attained
twenty-one. Held, thet the brothers and ais-
ters formed asingle class, to which they conld
be no addition upon one of the class attaining
twenty-one ; and that, therefore, the brother
born after the death of the testatrix took no
share of the legacy.—7In re Gardiner's Estate.
Garrait v. Weeks, L. R. 20 Eq. 647.

Se¢ Dxvise; ILLEGITIMATE CHILDREX ;
WiLL.

LETTERS.—Se¢ EVIDENCE, : 2 : LIMITATIONS,
STATUTE OF, 2.
LiBEL.

Libel for the publication of the following
words: “W. Science and Art Institute. The
public are informed that M.’s connection with
the institute has ceased, and that he is not au-
thorized to receive subscriptions on its be-
half;” signed by the defend[;nts as officers of
said institute; innuendo that the plaintiff
falsely assumed and pretended to be author-
ized to receive subscriptions. The plaintiff
had been a master in said institute, had been
discharged, and had started a school called
the W, Goverpment School of Art, after
which the above words were published. The
plaintiff never had solicited subscriptions for
said institute. Held, that there was no evi-
denee of the innuendo, and that the words
were not libellous.—Mulligan v. Cole, L. R,
10 Q. B. 549. o

L1CENSE.—Se¢ STATUTE. »
LIEN.—Se¢ CHARTERPARTY.
LieHT AND AIR.—Se¢ ANCIENT LIGHTS.

LiFR-ESTATE. ~Se¢ LIMITATIONS, STATUTE OF, 1.

LIMITATIONS, STATUTE OF.

1. Lands were settled in trust for A. for
life, remainder in trust for B. for life, remain-
der in trust for B.’s wife for life, remainder in
trust for the sons of B. and his wife success-
ively in tail male, remainder in trnst for B.
in tail general, remainder over. By indent-
ure, made without the consent of A., and re-
citing contrary to the fact that B. was seised .
in fee-simple of said lands, B. and his wife
conveyed said lands to S. in fee-simple. 8.
entered into possession in 1885. A. died in
1848, B. in 1859 without issue, and his wife
in 1873. Held, that 8, had been in possession
by virtue of the life-estates of B. and his wife,
and not as possessor of a base fee, and that he
had not acquired a title by adverse possession
under the 23d section of the Statute of Limi-
tations.—Mills v. Capel, L. R. 20 Eq. 692.

2. After a note was barred by the Statute
of Limitations, the maker wrote to the payee
as follows : *‘The old account between us,
which has been standing over 5o long, has not
escaped our memory ; and as soon as we can
get our affairs arranged, we will see you are
}md. Perhaps in the mean time, you will
et your clerk send me an account of how it
stands.” Held (by CLeasBY, PoLLooK, and
AxpHLETT, BB., and Grove and DENMAN,
JJ.,—CovLERIDGE, C. J., dissenting), that the
letter took the mnote out of the Statute of Lim-
itations.— Chdsemore v. Turner, L. R. 10 Q.
B. (Ex. Ch.) 500.

See DEVISE, 2 ; SET-OFF, 2.
MARRIAGE SETTLEMENT.—Se¢ SETTLEMENT.

MI870INDER.—See INJUNOTION, 2.
MISTAKE,—Sec SETTLEMENT, 8.

MoxrTeAGE.

A mortgu% covenanted to repay further
advances.

rther advances wers made.
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Held, that the further advances constituted a
debt contracted at the date of the mortgage,
so far as to prevent the creditor from present-
ing a petition in bankruptey against the
mortgagee under an act passed after the date
of the mortgage, but before the date of a judg-
ment cbtained against the mortgagor for the
amount of his debt.— Exz parte Rashleigh. In
re Dalzell, L. R, 20 Eq. 782.

Sec BANKrUPTCY, 1; DEvIsE, 2; FIx-

TURES ; PRIORITY, 1 ; TRUST, 4.
MOTION.—Seec SPECIFIC PERFORMANCE, 4.

NEecLIGENCE.

The plaintiffs cattle were being driven
along a road which crossed a railway ; and
while the cattle were crossing the railway,
the servants of the railway company negli-
gently let some trucks run down the railway,
and frightened the cattle, Several of the cat.
tle escaped, and ran along said road about a
quarter of & mile, and then got into an
orchard} and through a defective fence on to
the railway, where they were discovered dead
about four hours after their escape, having
been run over by a train. Held, that the rail.
way company was liable for the value of the
cattle which were killed.—Sneesby v. Lanca.
shire and Yorkshire Railway Co.,1Q.B.D.
42;8 ¢ L. R.9Q B. 263; 9 Am. Law
Rev. 95,

NEGOTIABLE INSTRUMENT.

Serip was issued in England by an agent of
Russia, by which the holder was to be enti-
tled, after payment of certain instalments, to
bonds of the Russian government to the full
amount of suid instalments. By the usage of
bankers and of the stock exchange, this scrip
was bought and sold before the bonds were is.
sued, and was passed by delivery as a uegoti-
able instrument. Held, that a good title to
the scrip passed by delivery to a bona fide
holder for value.—@Goodwin v. Robarts, L. R.
10 Ex. (Ex. Ch.) 838 ; s. c. L. R. 10 Ex. 76;
10 Am. Law Rev. 120,

NOTARIAL CERTIFICATE, —See DEED.
NvuisaNce

1. The owner of houses sublet to weekly
tenants cannot maintain a suit to restrain the
noise, steam, and smoke of machinery causing
a temporary nuisance, ¢ seems that the
weekly tenants could maintain the suit.—
Jones v. Chappell, L. R. 20 Eq. 539,

2. It is a nuisance at common law to expose
for sale for human food, cheese which is unfit
for human food. —Shillito v. Thompson, 1 Q.
B. D. 12 .

Parisu.—Se¢c CHURCHYARD,
PARrTIES, —Se¢ INJUNCTION, 2.
PaBTNERSHIP.

1. By decree in a suit for lissolution of

partnership, the business was uruered to be
sold as a going ggncern. By order of the
court, an offer of the plaintiff, one of the for-
mer partners, to buy the business for £83,000,
was accepted ; and {e was ordered to pay in-

terest upon the purchase-money until paid,
and he was to be entitled to possession of the
partnership property. The plaintiff entered
into possession, but subsequently filed a peti-
tion in liguidation. The trustees sold the
business for £3,500, " Held, that the partner-
ship business and effects were in the order
and disposition of the plaintiff, with consent
of the true owner, at the time of the bank-
mrtcy; and that consequently the £3,500
belonged to the plaintiff’s estate, the partner-
ship being entitled to prove for the unpaid
§93§000.-—Graham v. McCulloch, L. R. 20 Eq.
2. Four partners entered into an agreement,
wherein, after reciting that they each had
considerable sums of money employed in the
business, which it might be detrimental for
the others to repay immediately upon the re-
tirement or decease of either of t em, they
agreed, that upon the decease of & partner,
the clear balance as ascertained by the last
stock-taking, due to such partner, shonld be
repaid out of the business by certain annual
instalments, unless the surviving partners
should wish to pay such balance at an earlier
period, which they might do ; and they
that the last stock-taking should be conclu-
8ive as to the share of the deceased partner,
and should be the sum to be paid his execu-
tors. Held, that the agreement was merely
an arrangement for ascertaining and paying
the pre-existing joint and several liabilify of
the surviving partners to the estate of a de-
ceased partner, and not an agreement subeti-
tuting a new liability of the surviving part-
ners, which should be joint only ; and forther,
that if a new liability was treated, this liabil.
ity was in equity several and not joint only.
Beresford v. Browning, L. R. 20 Eq. 564.
This decision was affirmed on appeal.—Beres.
Jord v. Browning, 1 Ch. D. 30,

See APPROPRIATION OF PAYMENTS,

Parexr. .

A patent for a combination of several parts
is not necessarily infringed by using a combi-
nation of a portion only of those parts,—See
Clark v. Adie, L. R. 10 Ch, 667.

PossessioN, REDUCTION T0. --See SETTLEMENT, 5,
POoWER.—Sec APPOINTMENT ; WILL.

Pracrice.—S8ee Costs ; SeEciric PERFORM-
ANCE, 4.

PRESENTMENT .~Se¢¢ CHECK.
PRESUMPTION.—See EVIDRENCE, 1.
PRINCIPAL AND AGENT.

M., the plaintiff's traveller, who had often
received orders and payments for the same
from the defendant, drew a bill payable to
““my order,” with the drawer’s name left in
blank, which the defendant accegted. and
gave to M. by way of payment of the defend-
ant’s account with the plaintifi's, The de-
feudant had previously accepted a bill drawn
by M., with the drawer's name left blank,
and the plaintiffs had accepted it in gayment
of a debt, but it did not appear whether such
bill was drawn payable to *‘ my order,” or to
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‘‘our order,” Held, that there was no evi-
dence that M, had authority to receive in pay-
ment of the defendant’s debt a bill payable to
“my order,”— Hogarth v. Wherley, L. R. 10
C. P. 630.

See COMPANY, 4; VENDOR AND PURCHASER.

PrioriTY.

1. P., who was seised of an estate in trust
for himself and H., as tenantsin common, for
several years received the whole of the rents,
without accounting for any part of them to
H. By his will, P. devised his freechold es-
tate to his wife upon trust to raise an annuity
for herself, and subject thereto to her two
children R. and C. In 1872 R.and C. depos-

_ited the title-deeds of the estate with the
plaintiffs, who were ignorant of H.'s interest,
as securit{] for aloan. In 1874 H. obtained
a decree that the estate of P. was liable to ac-
count to H. for one moiety of the rents P. had
received, and that H. was entitled to a charge

nipon the other moiety of the estate in respect
of the amounts due H, The plamtiffs thén
instituted this suit for a declaration, that
their security had priority over H.'s charge.

Demurrer. Held, that the plaintiffs had a

prior charge.—British Mutual Investment Co.

v. Smart, L. R. 10 Ch. 567.

2. Residuary legatees were entitled to a tes-
tator’s estate subject to an annuity, and a
fund was retained in court to provide for the
annuity. The legatees assigned their interest
in said fund, and subsequently creditors es-
tablished claims against the testator’s estate.
Held, that the creditors were entitled to pay-
ment from said funds in priority to the as-
ggnees of the same.—Hooper v. Smart, 1 Ch.
. 90.

PROVISO.-~Ses LEASE, 3.
QUANTUM MERUIT.—See CONTRACT, 2.

BaILwaY.—See CoNTRACT, 7; EVIDENCE, 1 ;
NEGLIGENCE ; TRUST, 4.

Recriver.

A suit was brought to rescind a contract for
the purchase of a coal-mine from the defend-
ante, who held it under a lease by which they
were obliged to keep the mine in operation.
The plaintiffs were in occupation of the coal-
mine, and in their bill they prayed the ap-
pointment of a receiver and manager of the
mine. Receiver and manager appointed.—
@ibbs v. David, L. R. 20 Eq. 873.

RECTIFICATION OF INSTRUMENTS. —See SETTLE-
MENT, 5.

RE-FORMATION OF INBTRUMENTS.—Se¢ SETTLE-
MENT, §.

RENT-CHARGE.—Se2 ACTION.

RE80183108 OF CONTRACT. —See CONTRACT, 1.
Res1DUARY LEGATER. —8¢¢ PRIORITTY, 2,

SALE.—Se¢ CONTRACT, 4 ; FRAUDS, STATUTE

OF ; SPECIFIC PERFORMANCE, 1, 2 ; SToP-
PAGE IN TBANSITU ; VENDOR AND PUR-
CHASER.

SALVAGE.—S¢e DECREE.

Scrip.—See NEGOTIABLE INSTRUMENT.
SECURITY—Se¢¢ APPROPRIATION OF PAYMENTS

BaANKRUPTCY, 1.

SET-OFF.

1. Two trustees gave £4,000 to P, for in-
vestment in a mortgage. P. only invested
£8,050 in the mortgage ; but he represented
he had so invested the whole of the fund.
Subsequently £2,200, part of the sum invest-
ed in the mortgage, was paid off, and the
money retained with the consent of the trus-
tees for reinvestment ; but it never was rein-~
vested, and P. died insolvent. One of the
trustees was indebted to P. Held, that the
debt due to the trustees from P. could not be

.set off against the debt due from the trustees

to P.—Middleton v. Pollock, L. R. 20 Eq. 515.

2. An administrator was held entitled to
set off the whole of 2 debt due to the estate
against a legacy to the debtor, although part
of the debt was barred by the Statute of Lim-
itations.—In re Cordwell's Estate. White v.
Cordwell, L. R, 20, Eq. 644.

*

3. A policy-holder in a life-insurance com-
pany borrowed money of the company on his
policy. The company was wound up, and
the value of said policy was estimated. The
insured died, and the company offered to
prove the whole of their loan against his es-
tate. The trustee of his estate claimed a set-
off of said estimated value of the policy.
Held, that there had been no such mutunal
dealings between the insured and the company
as to constitute a case for set-off.—Ex parte
‘Price. In re Lankester, L. R. 10 Ch, 648.

4. The holder of a bill of exchange received
s dividend from the drawer’s estate in bank-
ruptey, and subsequently sued the acceptor
for the whole amount of the bill. The accep-
tor pleaded an equitable ples, that the holder
was suing as trustee for the drawer to the
amount of said dividend ; and he claimed to
set-off a debt due from the drawer to the
amount of said dividend Held, that the de-
fendant was in equity entitled to set-off his
g;!;t.—Thomtm v. Maynard, L. R.10 C. P.

SETTLEMENT.

1. D. agreed to execute a settlement of any
property of the value of £108 or upwards to
which he should become entitled at any one
time and from one source. At this time D.
was receiving half-pay as a lientenant in her
Maejesty’s navy. Subsequently, in accordance
with the provisions of a statute, D. commuted
his half-pay for the sum of £2,175. Held,
that the commutation-money was not bound
by the settlement.—CAurchill v. Denny, L.
E. 20 Eq. 534. .
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2. A carpenter earning 1%s. a week had a
wife and six young children to support. The
court settled upon the wife and children the
whole of a funrf to which the wife became en-
titled, without deducting the amount of a
debt owed by the husband,—In re Cordwell's
Estate. White v. Cordwell, L. R, 20 Eq. 644,

3. A father induced his son to join with
him in & new settlement of estates by repre-
senting that he had a power to charge the
estates to the extent of £5,000, which power
was to be released by the new settlement.
‘The father was mistaken in thinking he had
said power. Held, that the new settlement
must be set aside, although the mistake was
innocently made.—Fane v. Fane, L. R. 20
Eg. 698,

4. Certain property was settled in trust for
E. for life, remainder, after her death leavin
a child or children, to all and every the child
or children of E., and the issue of such of said
children as might be then dead, such issue to
take their parent’s share equally between
them ; the shares of sons to be paid to them
-on their attaining twenty-one, and of daugh-
ters on their attaining twenty-oneor marriage.
E. had six children, five of whom survived
her and attained twent -one ; the sixth at-
tained twenty-one, but died childless in E.’s
lifetime. Held, that said sixth child took a
vested interest, as the contingency upon
which the gift to the class was to fake place
wasenot to be imported into the constitution
of the class who were to take under the set-
tlement.—In re Orlebar's Settement Trusts,
L. R. 20 Eq. 711,

5. A man who was about to marry a woman
owning considerable personal property insist-
ed that any settlement of the property should
provide, that in case he survived the woman
and there should be no child of the marriage,
the fund should be at hie absolute disposal,
An agreement was signed by both said parties
immediately before the marriage, providing
that they should join after the marriage in
transferring said property to trustees upon
trust for the husband and wife during their
lives; *“the trusts of the capital being for
and amongst the children according to the
appointment of said husband and wife, or the
survivor of them, and in default of appoint-
ment, to the children equally ; and in the
event of there being no ¢ ildren, and of the
husband beingh_the survivor, the trust-pro-
perty to be at his absolute disposal.” A set-
tlement was subsequently executed ; but it
contained no provision for the event of there
being no child and the husband dying before
the wife. The property was transferred to
trustées, and the husband received the income

- for several years, and died with part of the in-
come in arrear. There was one child of the
marriage, who died an infant in the lifetime
of both parents. The representative of the
husband claimed the arrears of income, and
the whole of the, property subject to the
wife's life-estate. e"Igeld, that the settlement
was not in accordance with the agreement,
and must be rectifigd ; and that the wife was

entitled to the arrears of income and to the
whole of the property. The transfer to the
trustees after the marriage was not a reduc-
tion to possession by the%:uaband.—()ogan Y.
Duflield, L. R. 20 Eq. 789,

6. By a marriage settlement, a fund was
settled upon the following trusts : To pay the
income to the husband during his life, and
after his death to the wife for life ; and after
the death of the survivor, then, in case they
should leave issue, who being daughters
should marry or attain twenty-one, or being
sous should attsin twenty-one, to pay the
principal equally amongst such issue as they
should respectively attain twenty-one or mar-
r{; and in the mean time, until such issue
should attain twenty-one or marry, to apply
the income to the support of said issue : pro-
vided, that if any such issue as aforesaid
should kappen to die before they should res-
peetiveli become entitled to ‘their portions
under the settlement, leaving issue of their
respective bodies them surviving, then such
last-mentioned issue should take their father’s .
or mother's share or shares equally between
them, the same to be paid over, and the inter-
est in the mean time applied, at the time and
in the manner limited relative to the original
trust-moneys und the immediate issue of the
marriage, But in case the husband and wife
should die without leaving issue, or their
issne should all die before they became en-
titled to receive their respective portions, and
without leaving issue, then over.  There were
four children of the marriage, of whom two
died in _infancy in the lifetime of both par-
ents. The third child survived his mother
attained twenty-one,and died a bachelor and
intestate in the lifetime of his father. The
fourth chjld attained twenty-one, and sur.
vived both parents. The question was,
whether the whole fund belonged to the sur-
viving child, or whether the third child ac-
quired an indefeasibly vested interest in one
moiety. .Held, that the fourth child took the
whole fund.—Jeyes v. Savage, L. R. 10 Ch,
b5b.

SHAREHOLDER.—See TRUST, 4.

SH1P.—Se¢ CARRIER, 1 ; CHARTERPARTY ; DE&.
CREE ; INSURANCE,

SLANDER.—See LiBEL,
SOLICITOR.

The relation of trustee and cestui que trust
does not ordinarily exist between solicitor and
client, although the solicitor may have re-
ceived moneys from or for the client,— Was-
son v. Woodman, L. R. 20 Eq. 720.

SPECIFIC EEBFOBMLNCE.

1. An agreement was made for the sale of
an estate, the vendor reserving “ the neces-
sary land for making a railway through the
estate to Prince Town."—Held, that the res-
ervation was void for uncertainty, and that
the agreement could not be specifically en-
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forced. —Pearce v. Watts, L. R. 20 Eq. 492,

2. The defendant agreed to assign his lease
of certain premises and to sell certain fixtures
to the plamtiff at a valuation to be fixed by
L. In a suit for specific performance, a mo-
tion was made that the defendant be ordered
to permit I.. to enter the Eremises for the pur-
pose of inspecting said fixtures and making
an inventory of the same. - Order granted.—
Smith v, Peters, L. R. 20 Eq. 511.

8. An agreement between the owner of a
public-house and the assignee of a lease of the
same in possession stipulated that a new lease
of the premises, to begin on the expiration of
the old lease, should be granted by the owner
and accepted by said assignee, the rent to be
£100 yearly, and the lessee to pay a bonus of
£600 upon a day which was fixed for comple-
tion of the lease ; and it was further agreed,
that if from any cause the lease should not
be completed on said day, nor said bonus paid,
the lessee should pay interest at five per cent
from said day until completion. A lease was
prepared and sent to the lessee, who never re-
turned it nor paid the bonus, nor was a new
lease executed ; but he remained in possession
for fourteen years after the expiration of the
old lease, paying rent at £100 per annum,
which was the same in amount as the rent
which was payable under the old lease. The
lessor died, and her representatives brought
a bill for performance of the agreement, and
payment of said bonus, with interest thereon
at five per cent from the day fixed in the agree-
ment t}:‘ completion of the lease. Held, that
the lessee was in possession under the agree-
ment, and not under the old lease, and that
there had been no waiver of the agreement.
Decree according to the prayer of the bill.
~—Shepheard v. Walker, L. R. 20 Eq. 659.

4. In a redemption suit against a mortgagee
in possession of business premises, a compro-
mise was entered into between the plaintiff
and defendant, whereby the plaintiff (the
mortgagor) was to pay the defendant £4,500
upon & certain day, and the defendant was to
pay all sums owed by him, and receive all
moneys owed to him, growing out of the oc-
cupation of the mortgaged premises. The
business was to be carried on by the defendant
until the plaintiff paid said sum ; and all the
expenses of the business incurred after the
date of this agreement were to be allowed to
the defendant, he accounting for the proceeds
of all sales. The plaintiff further agreed to
stay proceedings, and the defendant to pay
his own costs. The plaintiff failed to pay
said sum by the appointed day, and the de-
fendant moved for a_decree of specific perfor-
mance of said contrabt. Held, that the agree-
ment could not be enforced by motion, but
only by a bill for specific performance.—

Pryer v. Gribble, L. R. 10 Ch. 534,
See VENDOR AND PURCHASER.

v

STATUTE.

The defendant’s house, called a *café,”
was found open, snd seventeen females and

twenty gentlemen were there, and were sup-
plied with and paid for cigars, coffee, and
ginger-beer, which they consumed. Held,
that the house fell within a statute requiring
a license for ** houses kept open for public re-
freshment, resort, and entertainment.’ ' — Muir
v. Keay, L. R. 10 Q. B. 594.

See FIXTURES; LEase, 2; MoRrTGAGE ;.
WaAY.

STATUTE OF FRAUDS. — See CoxrtaacT, 4;
Fravups, STATUTE OF ; VENDOR AND
PURCHASER. '

STATUTE OF LIMITATIONS.—See LmmrraTions,
8TATUTE OF ; SET-OFF, 2.

STOPPAGE 1v TRANSITV.

A. shipped cotton from Charleston for Liv-
erpool under the following arrangement : A.
sent to B., his agent at Liver ol, bills of lad-
ing of the cotton, under whic}if the cotton was
to be delivered at Liverpool to *order or its.
assigns, he or they fpaying freight immediate-

" ly on the landing of the goods.” The cotton
was consigned to B.; and in the invoice it
was described as ‘‘ consigned to order for ac-
count and risk of C.” Bills of exchange were-
also sent to B., who, on the arrival of the
cotton at Liverpool, sént them to C. at Lud-
denden Foot for acceptance ; and, upon their
return accepted, B, sent the bill of lading of
the cotton to C. C. then indorsed the bill of
lading to a railway company, who paid
charges, and sent the cotton to C. at Ludden--
den Foot. Said cotton was accordingly de-
livered to the railway company. C. became-
insolvent. ZHeld, that, upon delivery of the
cotton to the railway company, A.'s right of
stoppage in transitu ceased.— Ex parte Gibbes.
In re Whitworth, 1 Ch. D. 101.

SURRENDER.—See LEASE, 2,

Tars, TENANT 1N.—S¢e LIMITATIONS, STATUTE
OF, 1.

TENANT FOR LIFE.—See Lxeacy, 2.

TENANT IN TAIL. —See Livrrations, SraTurs:
OF, 1.

TRESSPASS.—See Insuncrion, 1,
TRUST.

1. Lands were conveyed to certain persons.
upon a secret trust for the use of a parish.
The rents of the lands were used for nearly
three hundred years for charitable purposes.
Held, that the lands were held subject to a
charitable trusts, —Attorney-General v. Web-
ster, L. R. 20 Eq. 483.

2. Trustees held a fund in trust for A. in
default of appointment by B. B. died, and
the solicitors wrote to the trustees, stating
that in their belief there was not the sligh test

) iround for supposing that any appointment
ad been made. The trustees paid the fund
into court. Held, that the trustees would
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have been justified in paying over the fund to
A., even though an sppointment had been
sunsequently discovered.— Jn re Cull's Trusts,
L. R. 20 Eq. 561. ’

3. A bankrupt trustee who has trust-money
to recvive or deal with, so that he can misap-
propriate it, should be removed from his trus-
teeship.—In re Barker's Trusts, 1 Ch. D. 48.

4. H. held as trustee for the defendants,
directors of a railway company, certain certifi-
cates of stock in said company, and was reg-
istered proprietor thereof. Such stock was
issued to registered proprietors, and it was
never noticed on the face of the certificates
that the proprietor was a trustee. H. obtained
advances from R. on deposit of the certificates
as security, ,with a written agreement to exe-
cate a valid mortgage and transfer of the stock
when requested. ~ R. died without being reg-
istered as proprietor of the stock, The de-
fendants discovered the fraud, and gave R.’s
widow and executrix notice that H. had been
trustee for them. The executrix therenpon
obtained from H. a transfer of the certificates
to herself; and she subsequently applied for
& mandamus, commanding the defendants to
register her as the Sroprietor of said stock.
Held, that the defendants were entitled to the
stock.—Shropshire Union Railways and Canal
Co. v, The Queen, L. R.T H. L. 496 ; s .
L. R. 8Q.B. (Ex. Ch.) 421; L. R. 3 Q. B.
704 ; 8 Am. Law Rev. 303,

See Devisk, 2; PrioRITY, 1 SET-0FF, 1
4 ; SOLICITOR.

t4

UrtRA VIRES—See COMPANY, 5.
VENDOR AND PURCHASER.

In a bill for specific performance of an
agreement to sell certain real estate, the plain-
Gff alleged, among other things, that the
agreement was ‘ signed on behalf of the com-
pany [the defendant] by B., the secretary,
who was their authorized agent ;" and also
that the term ‘‘ vendors,” used in said agree-
ment, ‘“‘is intended to refer to the conpany,
yvho"were, in fact, the vendors of said prem-
ises.” Demurrer. Held, that by the demur-
rer it was admitted that the vendors referred
to in said agreement were gaid company, and
that the agreement must be read as if the
name of the company were inserted therein,
and that therefore the vendors were suffi.
cently described in said agreement to satisfy
the Statute of Frauds ; also that it sufficiently
a}:peared that B. was the ¢ompany's agent for
the purpose of signing said agreement,

It seems that a contract for the sale of real
estate signed by an auctioneer on behalf of an
unnamed owner is a valid contract under the
Statute of Frauds.—Beer v. London & Paris
Hotel Co., L. R, 20 Eq. 412.

Se¢ FRAUDS, STATUTE OF ; SPECIFIC PER.
FORMANCE, T; 2; STOPPAGE IN Tgan-
SITU.

VENUE.—S8ee AcTioN.
VESTED INTEREST.—8See SETTLEMENT, 4, 6.
V18 MasoR.—S8ee CARRIER, 1.

WAGERING CONTRACT.

To a declaration on a check the defendant
pleaded that the check was received by the
plaintiff for money alleged to be due upon a
wagering contract, whereby the plaintiff was
to furnish certain money which the defendant
Was to use in bets upen the result of certain
horse-races ; and in case of success the defend-
ant was to pay the plaintiff a certain propor-
tion of the money won, which money waa
that for which the check was given. Held,
that the plaintiff was entitled to recover, oa
he was not claiming under a contract by way
of wagering.—Beeston v. Beeston, 1 Ex. D. 18.

WASTE.

The erection of buildings upon leased land
by the lessee is not waste.—Jones v. Chappell,
L. R. 20 Eq. 539

Wary.

A person who allowed trees and underwood
on his land to grow across a way was held not
to wilfully obstruct the way.— Walker v.
Horner,1 Q. B. D. 4,

WiLL.

1. Under the direction in & will to pay tes-
tamentary expenses and debts, it was keld
that the costs of an sdministration suit were
included.—Harlee v. Harloe, L. R. 20 Eq.
471,

2. A married woman having separate estate,
and having under her marriage settlement a
wer of appointment in the event of her
soying in the lifetime of her husband, made a
will with the assent of her husband, whom
she survived, which disposed of all her prop-
erty which she then hmf(;r thereafter should
have. The husband Jeft his wife ail his p wl};-
erty. After her husband’s death, the wife
expressed her adherence to the will, but did
not re-execute it. Held, that the wife's will
only her separate estate, and did not
execute the power of appointment, nor pass
roperty acquired from the husband.— Wil.
lock v. Noble, L. R, 7 H. L. 580 ; s. c. L. R,
8Ch. 778; L. R. 2 P. & D. 276 ; 8 Am, Law
Rev, 545.

See APPOINTMENT ; DEVISE ; ILLEGITIMATE
CHILDREN ; LEgACY.
L]

‘Worbs.

¢ Endertaininent."—See StATUTE,

“ Survivorship.” —See DEvISE, 1.

“ Usual and customary Mining Clauses."—See
LEasg, 3,

¢ Wilfully obstruct,”—See Wax.
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To THE many members of the legal pro-
fession whom the close of the Long Vaca-
tion brought back with reluctant steps
from seaside or ‘“centennial,” it must
have been some alleviation of their regrets
to observe the changed and beautified as-
pect of the Hall which is the scene of
their toils. The midsummer weeks have
been busily employed. in imparting a
thorough cleansing and renovation to
wall, pillar and ceiling, the beneficial
effects of which shew that whatever evil
associations may cling to political “white-
wash,” the value of the commercial article
is undeniable. New carpets have been
laid down in the court-rooms of the west
wing, and we hear that in this respect, at
least, Law is to follow Equity before long
—thus reversing the time-honoured max-
im. We are glad, also, to observe that
in beautifying the interior of the Hall,
the grounds in front of the building have
not been neglected, as their newly gravel-
led walks and general appearance abun-
dantly testify. The addition to the rear
of the main building, now in process of
construction by the Government, for the
use of the Court of ‘Appeal and the Master
in Chancery, is rapidly #pproaching com-
Dletion, and may not improbably be ready
for, occupation by Michaelmas Term. We
regret that nothing has been done about
8 lavatory and other necessary conveni-
ences. Osgoode Hall is in this respect
one of the curiosities of the nineteenth
century.

This passage occurs in Sir Vicary
Gibb's* argument in the Banbury Peer-
" age:t “ Age may not be proof of impo-
tency, ‘but it is evidence of it. The
Probability of the Earl’s begetting a child

——

* At the time attorney-general,

T Reported in an Appendix to Le Marchant’s
er's Peerage, pp. 427, 428.

at eighty is very slight, and it is not in- -
creased by the appearance of another
child two years lator. Instances have
been adduced for these extraordinary
births, but none have been cited, in
which a man at eighty-two, having be-
gotten a son, had concealed the birth of
such a son. Would not he seek publication
rather than concealment? Besides, at
the birth of children in families of dis~
tinetion, it is generally an object of much
anxiety to have the event authenticated.
Some registry is made of it. None has
been found here after the most diligent
search. If the register is lost, the date
may always be supplied by the banquets

-and festivities with which it is contem-

poraneous. Why! the whole country
would have resounded with the ringing
of bells ; you would have had processions
of old men upon the anniversary of such
a prodigy. It would have excited as
much surprise as if a mule had been
brought to bed? It reminds me of the
lines of Juvenal :—

Egregium sancfumque virum si cerno, bimembri
Hoc monstrum puero, vel mirandis sub aratro
Piscibus inventis, et farta comparo mule. -

Sat. XIII. 64.
In no register, in no will, in no document:
is there any notice of this wonderful pro™
duction. And then, not content with
one, the miracle must be multiplied. It
was not enough that one child should be
born to a man at eighty-two; he must
have another when he was eighty-four.
And nature consummated her prodigality,.
by lavishing on these children the strength
and vigour which she usually denies to the
offspring of imbecility.”

Demurrers seem from the following re-
port in the Law Times to be in extremis
in England. We must say we do not see,
if the parties agree upon the facts, why
they should be put to the expense of a
trial :—
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. On the first case being opened, which came
before the Court on ** demurrer ” to portions of
the plaintiff’s statement of facts,

MELLOR, J., observed that the demurrers
were what might be called ‘‘niggling demur-
rers "—that is, demporrers rather to the mode of
stating the case than to the case itself, and

Quaiy, J., quite concurred in the ohserva.
tion.

Benjamin, Q.C., and Coken, Q.C., the leading
counsel in the case, said that they quite agreed
in this view, and proposed to strike out the
‘¢ demurrer,” except on the broad ground that
the action was not maintainable, which was
assented to, and the case, which turned on the
construction of a contract, was argued and de-
cided on that footing. hd ‘

On the next case being opened, which also
came before the Court on *‘ demurrer” to the
statement of claim—the same counsel being con-
cerned in the case—the sawe course was taken,

Benjamin said the demurrers were  ridien-
lous,” and the best way would be to strike
them out and let the case go to trial, when the
broad question could be raised upon the real
facts —not the pleader’s facts — whether the
action was maintainable,

MELLOR, J., observed that this tended to
show that demwrrers had better be abolished
altogether, the only really substantial ground of
demurrer being that the action was not main-
tainable, which could be raised on the real facts
stated in a case,

QUAIN, J., ohserved that this had been found
to be the proper course to be pursued under the
Common Law Procedure Act—a quarter of a
century ago—long before the Judicature Act,
and it was strange that under the Judicature
Act the old obsolete method of *‘ demurrer ”
should have been returned to.

It was agreed to strike out the demurrer, and
send the case to trial,

¢+ JUsT A DREAM, MY LoRD."—There is some.-
thing very beautiful in the exclamations and
reflections occasionally given vent to by prison-
ers on hearing the sentence of the law after their
conviction for the offenecs they have committed,
For instance, what can be more touching than
the utterance of a man named James Brown,
who, at the Dundee Circuit Court, recently, was
charged with havipg (1), on the 8th February,
stolen a pair of trousers, a pair of braces, and

penknife from an inun at Letham, (2), with
having stolen a filly from a farm at Dunnichen;
and (8), with having committed a peculiarly
aggravated assault on a woman in the parish of
Duannichen? Brown, against whom there were
previous convictions for theft and assault, have
ing pleaded guilty to two out of the three
charges now brought ageinst him, was sentenced
to fifteen months’ imprisonment by the judge,
who remarked that *‘short sentences did not
seem to have any effect on him.” ‘Fifteen
months,” gjaculated Brown, *“is just a dream,
my lord.” The dreams of Brown evidently,
like those described by the poet,

“‘ Repeat the wishes of the day.
Tho’ further toil his tired limbs refuse,
The dreaming hunter still the chase pursues ;
The judge abed dispenses still the laws,
And sleeps again o’er the unfinished cause.”

How BERGEANT BALLANTYNE MANAGRS.—
A correspondent of the Scotsman, referring to
the debate on the rejected Barristers’ Fees Bill,
says :—The stories throughout the debate were
as numerous as they are at any bar mess, but
they did not include one which is fathered on
Sergeant Ballantine. This distinguished bar-
rister, as the story goes, was travelling down to
his suburban house one night, when a friend
asked him how it was that he managed to over-
take all his work, and especially how he got on
when two cases were called in different eourts at
the same time. ** Well,” replied the learned
and witty sergeant, *‘I will give you a sample,
To-dey I was justin such a fix. One of my
clients was a clergyman and the other & railway
company, and I thought the best thing I could
do was to stick by the railway company, and
leave the clergyman to Providence. I won my
case.” The occupants of the carriage in which
they were riding were amused at the division of
labour, and were laughing at it somewhat im.
moderately, when a mild looking stranger in a
white neckcloth interposed, and said, *And
perhaps you will allow me to add, Mr. Sergeant
that we lost ours.”

Law BusiNess 1IN ENGLAND. — The Law
Times says : — When sitting in the Court of
Appeal up in a committee room of the Honse of
Lords (where the drawing of corks in the refresh-
ment bar adjoining was distinctly audible), Lord
Chief Baron Kelly remarked that we want three
more judges and five more courts. We do not
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think his Lordship has over estimated the want.
The courts are becoming blocked in Pprecisely
the same manner as before the passing of the
Judicature Acts. In the fond anticipation of
getting rapidly to trial, many country cases
have been brought to town, and, as Mr. Justice
Blackburn remarked a few days since, more new
cases are added daily than are disposed of.
Further, the lives of the judges at present are
far from pleasant. One of them has said that
the life is that of a bagman—he never knows in
the morning where he will have to attend during
the day. Unless Lord Cairns recognizes the
machinery, the deadlock predicted by Mr. Jus-
tice Grove will become a hideous reality.

Enavrisr SoL1ciTors. —The duty on solicitors’
ceretificates—the name of *“attorney " no longer
being used in legal circles—amounted in the
year ended 31st of March last to £04,433. The
number practising in the United Kingdom was
14,409,

. AUTUMN ASSIZES, 1876.

EASTERN—HON. MR. JUSTICE GWYNNE.

Pembroke .. .. Thursday .. .. .. Bept. 21st,
Perth v« v oo Tuesday .. .. .. Oct. 3rd.
Cornwall .. .. .. Tuesday .. .. .. Oct, 10th,
L’Orignal .+ .. Tuesday .. ... .. Oct. 17th.
Ottawa .. .. .. Tuesday .. .. Oct. 24th.

MIDLAND—-HOI‘T. MR. JUSTICE WILSON.

Napanee «+ .. Monday .. .. Oct. 2nd.
Brockville .. ., Monday Oct. 9th,
Belleville .. .. Monday Oct. 16th.
Pieton .. .. .. Monday .. Oct. 30th.
Kingston oo . Monday |, Nov. 6th.
VICTORIA—HON. MR. JUSTICE PATTERSON.
Lindsay «+ .. Monday ., Oct. 2nd,
Peterborough « Monday ., Oct. 9th.
Whitby .. .. .. Monday . .. .. Oct. 16th.
Brampton .. .. Monday .. ., .. Oct. 23rd.
Cobourg .. Wednesday.. .. .. Nov. 8th.

BROCK~HON. MR. JUSTICE MOSS.
Stratford «~ « Monday v+ Oct. 2nd.

Goderich er «. Tuesday Oct. 10th.
Walkerton Tuesday .. Oct. 17th,
Waodstock Wednesday .. ., Oct. 25th.
OwenSound .. .. Monday . Nov, 6th.
NIAGARA—HON. THE CHIEF JUSTICE OF
ONTARIO. '
Miton .. .. ., Tuesday v Oct. 8rd.
8t. Catharines ., Monday .. Oct. 9th,
Welland ., ., ., Wednesday., . Oct, 18th.

Cuyuga .. .. .. Tuesday .. .. .. Oct 24th.
'H&mﬂbon.. <« . Tuesday ., ., ,, Nov. Tth.

WATERLOO—HON. THE CHIEF JUSTICE OF THE
COMMON PLEAS.

Simcoe .. .. .. Monday .. .. .. Sept. 25th,
Berlin .. .. .. Monday .. .. ., Oct. 2nd,
Barrie .. .. .. Monday Oct. 9th.
Brantford .. .. Monday Oct. 23rd.
Guelph .. .. .. Monday .. ., Nov, 6th.
WESTERN—HON. MR. JUSTICE BURTON.
Londen .. .. .. Monday ., ., .. gct. 9th.
8t.Thomas .. .. Monday .. .. ,, Oct. 28rd.
Sarnia .. .. .. Monday .. ., Oct. 30th,
Chatham.. .. .. Monday .. .. .. Nov. 6th.
Sandwich.. .. .. Tuesday .. .. ., Nov. 14th,

HOME—HON. MR. JUSTICE GALT.

Torontn, (Oyer and Terminer and General Gaol De-
livery) .. Wednesday.. .. .. Oct. 4th,
Toronto, (Assize and Nisi Prius) Tuesday, Oct. 17th.

N.B.—Tigere shall be in the City of Toronto, Hamilton
and London a Jury List and a Non-J ury List. The for-
mer shall be first disposed of, and the latter not taken
till after the dism of the Jury panel, unless other-
wise ordered by the Judge.

Mr. Justice Morrison will remain in Toronto during
the Autumn Circuit, to hold the sittings of the Queen’s
Bench and Common Pleas, each week, and for the trans-
action of business by a Judge in Chambers,

CHANCERY AUTUMN CIRCUITS—1876.

THE HON, VICE-CHANCELLOR PROUDFOOT.
Toronto ., .. .. Tuesday .. .. .. Nov. Tth.

THE HON. THE CHANCELLOR.
WESTERN CIRCUIT.

Stratford .. .. .. Thursday .. .. .. Oct. 26th,
Goderich .. .. .. Tuesday ., oo Oct. Blst,
Sarnia .. .. .. Tuesday . Nov. 7th,
Sandwich.. .. .. Friday . .« Nov. 10th,
Chatham .. .. .. Tuesday ., ,, .. Nov. 14th.
Walkerton .. .. Tuesday .. ., ., Nov. 21st,
Woodstogk .. .. Friday .. ., .. Nov. 24th.
London .. .. Wednesday. . . Nov. 20th,

THE HON. VICR-CHANCELLOR BLAKE.
EASTERN CIRCUIT.

Lindsay .. .. .. Tuesday .. ,, .. Sept. 19th.
Peterborough .. .. Friday . .. Sept. 22nd.
Cobourg .. .. .. Tuesday ., . Bept. 26th.
Belleville .. .. .. Tuesday ., ., Oct. 8rd,
Kingston .. Wednesday., ., Oct. 11th.
Ottawa .. .. .. Monday ., .., .. Oct. 16th.
Brockville .. .. Monday .. .. .. Oct.23rd.
Cornwall ., Wednesday.. ., Oct. 25th,
THE HON. VICE-CHANCELLOR PROUDFOOT.
HOME CIROUIT.
Whitby .. .. .. Thesdsy .. .. .. Sept.19th.
Barrie .. .. .. Tuesday .. .. .. Sept.28th.
Owen 8ound .. .. Tuesdsy .. . Oct. 3rd.
Guelph .. ., ., Friday ee os oo Ogt, 6th.
Brautford.. ., .. Tuesday .. .. .. Ost. 10th,
Simcoe .. ., -,, Tuesday .. .. Oct. 17th,
8t. Catharines .. .. Friday .. .. Oct. 20th,

Hamilton ,, .. .. Tuesday .. .. ., Oct. 24th,
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Law Sociery, EAsTErR TERM.

~ LAW SOCIETY OF UPPER CANADA.

08a00pE HALL, EASTER TKRM, 30TH VICTORIA.

DURING this Term, the following gentlemen were
called to the Bar namely :
DANIEL EpMUND THOMSON.
ROBERT PRARSON.
HeNRY J. Scorr.
R. MARTIN MEREDITH.
J. BoNp CLARKE.
ALBERT MONEMAN.
@  JAMES Lrrrcu.
CHARLES J. HOLMAN,
JoaN FISHER Woop.
TaoMAS COOEE JOHNSTONE.
Huen O’LEary.
EpMUND JOHN REYNOLDS.
PHiLiP HoLT.
Micnaen Kew.
WiLLiaM HarL KiNasToON.
ALEXANDER HAGGART.
WiLLiaM MYDPELTON HALL.
J. PLINY WHITNRY.
TaroruiLvs H. Breur.
Epwarp KENRICK.
THoMAS STRERT PLUMB.
And the following gentlemen received @rtiﬂcﬁtes
of Fitness, namely :
HENRY JAMES SCOTT.
TaomMas Hobaxixn,
DanieL EDuuNp THOMSON.
Grorgk W. WrLLS.
EpMUND JOHN REYNOLDS.
WiLuiaM HeSry Rogs,
WILLIAM CLARK PERKINS.
GxoraE RoBB.
] GEORGE 8. GOODWILLIE.
JouN FisHER Woop.

RLES JoskPH HOLMAN.
ALEXANDER HAGGART,
EveENE McMAHON.

PaiLip Hovr,
CHARLES H-——— MCCONKERY.
JoHN WaALLack Nessirr.
JosEPH BURGIN.
WiLLIAM CowiN Moscrip.
Ev1as TALBOT MALONE.
JAMES PLINY WHITNEY.
GEORGE HOWRS GALBRAITH,
THoMAS MERCER MORTON.
SiLAs CORBETT LOCKE.
And the following gentlemen were admitted into the
Society as Students of the Law :
Graduates.
Murpocu MuNRo.
WILLIAK JouN FERGUSON.
CHARLES WESLEY COLTEK.
Junior Class.
HaNRY WALTER HALL.
CHARLES EDWARD IRVINE.
JOHN O’MEARA.
CHARLES WRiGHT,
FREDERICK WEiR HARCOURT.
DANIEL MCLEAN.
Jauers Scorr.
FraNk JeFFREY HowEL.
WILLIAM CHALMRRS,
ANGUS MCCRIMMON.
FREDERICK HERBERT THOMPSON.
Rurus SHORRY NevinL.
ALBERT BERESFORD Woob.
JoHx BIRNIE.
WALLACE LESLIE PALMER,
FRANK ANDREW HILTON.
FREDERICK W, HARPER.
STEWART CAMPEELL JOHNSTON.
CHARLES HERBERT ALLRN.
HEDLEY Vicars Kxianr.
HENRY HoBART FULLER.
RoseRT EDSoN BusH,
WILLIAM DAvVID SMITi.
WiLLtas ForsyrH MCCREARY.
FRANCIS EDWARD GALBRAITH.
Lawrexce JoHN MUNRo.
JAMES LELAND DARLING.

- RoOBERT ABERCROMBIE PRINGLE.

ARTHUR WILLIAM GUNDRY, .
8. G. McKay,

DrrLos CHARLES MCDoONALL,
DaNEL R. CUNNINGHAM.
JENEAS DoxaLD McKay.

Ordered, That the division of candidates for admis-

sion on the Books of the Society into three classes be
abolished,

Thata uate in the Faculty of Arts in any Univer-
sity in Her Majesty’s Dominions, empowered to grant
such degrees, shall be entitied to admission upon giving
six weeks’ notice in accordance with the existing rules
and paying the prescribed fees, and presenting to Convo-
cation his diploma or a proper certificate of his having
received his degree.

_That all other candidates for admission shall give
Six weeks’ notice, pay the prescribed fees, and pass a
satisfactory examinafion upon the following subjects
namely, (Latin) Horace, Odes, Book 8 ; Virgil, &neid,
Book 6 ; Casar, Commentaries, Books 5 and 6 ; Cicero,
Pro Milone, (Mathematics) Arithmetic, Algebra to the
end of Quadratic Equations ; Euclid, Books 1, 2, and 3.
Outlines of Modern Geography, History of England (W.
DouglasHamilton’s), English Grammar and Composition.

That Articled Clerks shall pass a preliminary examin-
ation upon thefollowing subjects :—Cumsar, Commentaries
Books5and 8 ; Arithmetic : Euclid, Books 1. 2, and 3,
Outlines of Modern Geography, History of England (W.
Doug. Hamilton’s), English Grammar and Composition,
Elements of Book-keeping.

That the subjects and books for the first Intermediate
Examination shall be :—Rea] Property, Williams; Equity,
Smith’s Manual ; Common Law, Smith's Manual ; Act
respecting the Court of Chancery (C.8.U.C. c. 12), C.
8. U. C. caps. 42and 44, and amending Acts.

That the subjectsand books for the second Intermediate
Examination b: as foliows :—Real Pro rty, Leith’s
Blackstone, Greenwood on the Practice o Conveyancing

chapters on Agreements, Sales, Purchases, Leases,

ortgages,and Wills); Equity, Snell’s Treatise ; Common
Law, Broom’s Common Law, C. 8. U. C. ¢. 88, and On-
tario Act 38 Vict. c.16, Statutes of Canada, 29 Vict. c. 28,
Administration of Justice Acts 1873 and 1874. -

That the books for the final examiuation for Students-
at-Law shall be as follows :—

1. For Call.—Blackstone, Vol. I., Leake on Contractas,
Walkem on Wills, Taylor's Equity Jurisprudence,
Stephen on Pleading, Lewis’ Equity Pleading. Dart on
Vendors and Purchasers, Taylor on Evidence, Byles on

Bills, the Statute Law, the Pleadings and Practice of
the Courts.

2. For Call with Honours, in addition to the preceding
—Russell on Crimes, Broom’s Legal Maxims, Lindley on
Partnership, Fisher on Mort.gaqes, Benjamin on Sales
Hawkins on Wills, Von Savigny's Private International
Law (Guthrie’s Edition), Maine’s Ancient Law.

That the subjects for the final examination of Articled
Clerks shall be as follows :—Leith’s Blackstone, Taylor
on Titles, Smith’s Mercantile Law, Taylor's Equity
Jurisprudence, Leake on Contracts, Lthe Statute Law, the
Pleadings and Practice of the Courts,

Candidates for the final examinations are subjectto re-
examination on the subjects of the Intermediate Ex-
aminations. All other requisites for obtaining certifi-
catos of fitness and for call are continued.

That the Books for the Scholarship Examinations shall
be asfollows :— .

18t year.—Stephen’s Blackstone, Vol. I., Stephen on
Pleading, Williams on Personal Property, Griffith’s In-

stisutes of Equity, C. 8, U. C.¢. 12, C. 8. U.C. c. 42, and
amending Acts,

2nd year.—Williams on Real Property, Best on Evi-

dence, Smith on Contractas, Snell’s Treatise on Equity,
the Registry Acts. :

3rd year.—Real Property Statutes relating to Ontario.
Stephen’s Blackstone, Book V., Byles on B ils, Broom’s
Legal Maxims, Taylor's Equity J urisprudence, Fisher on
Mortgages, Vol. 1., and Vol. Ii., chaps. 10, 11 and 12,

4th year.—Smith’s Real and Personal Property, Russell
on Crimes, Common Law Pleading and Practice, Benjamin
on Sales, Dart on Vendors and Furchasers, Lewis’ Equity
Pleading, Equity Pleading and Practice in this Province.

That uv one who has been admitted on the books of
the Society as a Student shall be required to pass prelim-
inary examination as an Articled Clerk.

J. HILLYARD CAMERON,
Treagurer.



