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PROCLAMATION.

BY HIS EXCELLENCY THE RIGHT HONORABLE
. LUCIUS BENTINCK, ..
~ Viscount Faliland,
Knight Grand Cross of the “Giselphic. Order, and Member
- of Her Majesty's Most Honorable Privy Council, -
" Lieutenant- Governor and Commander in Chigfin
and over Her Majesty’s Province of Nova-Scoti,
_ and its Dependencies, &c. &e. §c -

FalkLanp.

‘, WHEREAS the General Aséembly of this Provihé‘e; stands proroguegi ‘m‘nt’il‘
g THURSDAY, the 20th day of JUNE, instant : =~~~ -~~~
X have thought fit further to. prorogue the said General Assembly until SATUR~ -
‘DAY, the 20th day of July next, then to meet for the Dispatch of Business—of which .
all;persolns concerned are to take notice and govern themselves accordingly. * .~
' S, T GiveN un‘der‘my Hand and Seal at Aims at .Ha‘liﬁ;x,\ :
this 18th day of June, in the seventh 'year of .

~ Her Majesty’s Reign, and in the year of Qur- -
S . Lord 1844, - B 2 B
L ‘By His Escell:ency"s Umnm{uﬁd‘,‘ S SRR
e  RUPERT D. GEORE. "

GOD SAVE THE QUEEXN. .

B
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SECOND SESSION OF TIIE EIGIITEENTH GENERAL ASSEMBLY

h ANNO SEPTINO. ‘VICTORUD REGINE,

mt Hahfax, in the Provmce of Nova Scotla., o
L]}GISLATIVE COUN CIL CHAMBER

Saturday, 20th July, 1844, PR

'I‘he (renera] Asscmbly llavmu bof-n prorog ued to thns day, the Councnl met.
' ! ~ PRESENT— .
The Honorablo S. B. RosiE, Presndent

"

' The Honorable Pster McNas, § Thc Honorablo HUGH Berr,
' o Noxman F. UNIACKE, ‘ StavLEY Brown, .
- ALEXANDER STEWART, g . ‘ Perer H. CLARKE,
- WiiLiam Ruporr, - § . .+ MaruerB. ALmon,
, M[OIIAFL Tosin, . § = EDWAR.D KENNY

: , JOHN MORTON, : .
"At two- of the Clock P. M., His Exce]lency the Rnght Honorable Luclus Bentmck His Escellency

- N quooum'r FaLkranp, G. C. H:, and Member of Her Majesty’s Most Honorabie %ﬁmﬁb:ic??nm o

h ’Mr Speaker, and Gentlemen of the House of Assembly Yy e o

S ‘_Prmcnpal Secretary ot‘ State for the Colomes, in order to gnve you am 0pportumty to

Privy Council, Lloutenant-Govcmor and Commander in Chief in and over. the Pro- . -
_ vinee of Nova-Scotm, and its Dependencws, &c. &c. &c., came to the Council Cham-:, ;

_ber, attended as usual, and being seated, the Gentleman Usher of the Black Rod receiv- '

Ced llls Excellency’s commands to let the House of Assembly know Tt is, ‘His Excel- R

" lency’s will and plcasure they attend him 1mmed1al,ely in this House’~=who, being come, H.A.attend,
| wnth their Speaker, His Lxccllency was pleased to open the Sessxon w;th the fo]long SR

S@@@@@“’

L .Mr P7 eszdent and IIonom able Gmtlemen q/'the Legzslatzve Cmmczl s speécﬁf‘, L

I nave callod you together in obedlence to the Instruchons of Her Majesty Gl

determme L NE



i A withdrav,
LB retives

© Bil! pro furma read,

Speech voperted,

Addressmoved.

Address,

Addruss agreed to.
. ‘T'o be presented by

whalé MHoeuse,

Mr. Clurke takes

© . oaths.

Com. to azeerfan

Cwhen U E. will f¢-
ceive Address.

Report of Cota.’

Adjourn, .

. waited upon ks Iixcellency,

6 . | . SATURDAY, 20th JULY, 1844- )

ir agise s et ey

poitiurasiny o et Lo e prsimy o e £

determine whether you will nppomt an A«ront {0 1(~proc,om the Legislature ol Nova-
Scotia at the Bar of the Privy Council, in 1 the ease now pending before the Judicial

.Committee, w«randmn’ the lonallly ot thc annexation of the Island of Capo Brewn to

ithis Province in l‘-i“’O
I wiLL cause the De&p’ltchoq I have reccived, lm\uw relation to’ this Slll)J(.‘Ct,

1o ho immediately submitted to you.

I reerer ¥ery much that it should have become necessary "to convene you at a -
season of the year at whieh it musthe inconvenient to many of you to leave your homes;

“hut it is st 1t|~«(uctm'y to me to know that the business on which you are summoned to de- -

liberate is of such a nature asleads me to bope that. it may be ro.uhly despatched, and
that its carly completion will enable me at. onceto release you from further attomlanccx

The Tlousc of Assembly then w ithdrey, and IIlb I‘.mullcncy was ploasod to rctn'
soon after.. . Coe .

A Bill, mmtled An Act relating (o7 'l’roqpasscs, was read a first time,
The President repor tcd lis Excellency’ ] Spooch—-—-and the same b(-mu‘ read by the

» Cl(‘l‘l\,

Mr. McNab moved tlmt thc followum t\(l(]l'CSb be prcamtcd to IKls E‘ccellency, in |

| answ er-to his Spcech

To Illa D\CIZLLE‘\‘CY THE RIGHT TIONORABLE

LUCIUS BENTI]\(K,

. v igcount jfauﬂmw,

I\nm‘l«l Grand Cross of the Gucl]ﬂnc Order, and JIcmbn
of Hor Mujesty’s Most Honorable Privy Council,
Licdenimt- Governor and Co mmundcr in Chigfin
and over Kler Majesty’s Procine of Now-Scotm
aml als I)qrcndcnczes, &)L &e, S C.

wht zumm of tht ?Ltgi.';’l:‘ttih" Lun weil.
’\lny it pcho Yonr Etcclloncy H ’
The Legislative Conneil tlnnl\ Y our E\collonc) for the ‘§pocch w 1th \\hlch you
have been p]casod to open the’ present Session'of General Assembly. :
“We will give our inmediate atténtion'to the Despatches which lme‘ conduced

the canvening the Legislaturc at this time, in the hope that by an early determination
-thereon, . Your

\qux ucy ey bo ohabled tof relivve us from further attcndance

- Which Address being read by the Clerk, was agreed by the Ilouse.
Ovdered, That the said Address be present ed to llls Excellency by the whole IIouse.

Peter Iall Clarke, Esquire, was mnoducul and plo‘:entcd his Mandamus-—the samo

“was read, “hcreupon the usual State Oaths were administered to him by Mr. Stewart,

one of the (;ommlmonors, and he havmg subseribed the same; after giving and receiv--

" ing salutations to and trom the Membclb present his scat was aasq,ncd to lum next to

Mr. Brown.,

Ordered, That Mr. McNab Mr. Rudolf, and Mr KCnny, be a Comlmttee to wait R

on His Lxccllmcy the Lmutcmnt Governor, to know at'what time Ilis I]\cellenéy will

_be pleased to receive this House with their Address.

Mr. McNab, the Chairman of the said Committee, reported that the Commlttce had

Monday next, at.onc o LlOC P. M., to recmm this lIouse with thcu' Address.

(l)n lmotmn m’tde and secondcd-—uthe IIouse ad Joumed untll Monday, at. h'llf pmt IZ
¢ clock, , ‘ ‘

¢
- b !

i fyMondziy,

~and that Hlis Excellency had been pleased to appoint -
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' MONDAY and TUESDAY, 22d and 23d JULY, 1844. 7

VRN
Monday, 22d July, 1844. o
"The IIousc met pursuant to adj Joumment
- ‘ PRESENT—
| v The Honorable 8. B Rosir, Plesxdent. :
. "The IIonomblc Prrer McNasp, - § The IIonorable Huen Biny, .
. Norman F. ’UNIACKI‘, ‘ - Staviey Browns,
ALEXANDER STEWART, § : Perer H. CLARKE,
Witrram Ruporr, § o ‘Maruner B, Aomon,
) Micuaer Topiny ‘ . Epwarp Kenny.
Jonn MonTON ' ‘

RAVERS.

’l‘hc Minutes.of Snturday were read |

- Atone of the clock, p. m. the Tlouse proceedod to the Government -Hotse with House wait on . &
their Address, and being. returned to the Council Chamber, the President reported with Address.

that His Excellency. had been pleased to cecive the said Addn ] and return the fol-

lowing Reply thereto:

Mr President cmd Ge ntlmncn oj‘ the Lc aislative Counczl | Reply.
- I thank you for the Address which you have JllSt presented to me. S )
Message from H. E..

- Mr Stewart, by commmand of His Excellency, ‘the. Lxeutemnt—Govemor, lmd with papers relative
bcforc the IIOUSC, ' -to Cape. Breton
, A Copy of a Despatch from Lord Stanlcy to Lord Falkland “dated 3d June, 1844,
+ No. 168, enclosing copies of Correspondence relating to a Petition forseparatmo‘ Cape
' Breton from the Pr ovinice of Nova Scotia, namely .
Lord Wharnclifte to Lord Stanley, date, 3d July, 1843,
Lord Stanley to Lord Wharncliffe, date, 11th Jul 1843, o S R
Lord Wharncliffe to Lord Stanley, date, 17th May 1844, ST L - ©
~ Lord Stanley to Lord Wharnclifle, datc, 27th May, 1844, o , : o )
- Lord Wharncliffc to Lord Stanley,-date, 31st May, 1844, : ‘ A
The ITonble. W. L. Bathurst to Mr. ]Im‘dlmrham, date, ldth J uly, 1843
Mr. Hardingham to Mr. Bathurst, dx&te, 18ih J uly, 1843, ' N
Lord Stanléy. to Lord Wharncliffe," datg, 1st - June, 1844. '
© With e following Despatch referred to- in No. 168, viz: Lord Falkland to Lord
~John Russell, No. 60 —16th April, 1841. : B . |
Also, the Petition and case referred to. '
“'The said Dcspatches and Papers were re'ld and ordu‘cd to lie on the Table
‘ (For Despatches and Papers vide Appendiz, No. 1.y

On motlon made and sccondedr—-»the House ad journcd until To~morrow, at 20 clock Adjoura,

Tuesday, zad July, 1844.

‘ The House met pursuant to adJournment

-  PRESENT—

] Tha Honorable S. B. Roszik, Pwendcnt . 4
o EThe Honorable ALEXANDER STEWART, § The Honorablc STALEY' BROWN, e

WiLtram Ruporr,  § . Perer H. CLARKE, -
Micuacy Tomy, - ~§ - '. " Maruer B. ALmox, ©
Joun Mon’rom, B T Lzm ARD KI:NNY.

PRAYERS. .
The Mmutes of yesterday were read. - o S
Mr. Stewart brought up the Petition of Thomas Boolc, a Pn moncr wnlmed in Gaol, Petltnon of. T. Boole
praymg that a Bill migit be passed for his rcllcf \ :
~ The said Pctmon wasread, | - Lo o o Ordewd



) o TUBSDAY and WEDNESDAY, 23(1 and 24th JULY 1844.

Ref. to Sel. Com. - Oz dc) ed That the sanic be referred to a Sclect Commlttw, to examine and report
s~ . ' - .. upon.
. Committee. Ordered, Tlmt M. Rudolf, Mr Morton, Mr Brown, Mr Clmko and Mr. lxenny,
L " bea (jomnmu,c for that purpose..
Adjourn, ~ On motion made and, seconded—the IIouse adjoumed untll To mon()w, at 2

o’clock.. N

V‘?ednesday, 24th July, 1844.

The House mnt pursuant to ad Journmcnt

PRESENT—
Thc IIonorablc S. B. Romn, Pr esulent

"The IIonomblo Nonman F. Uniac kg, § The IIouolablc STAY] £y Brown,
: ALEXANDER STrw Anr,§ k ‘Perer H. CLARKE,
WiLniam Ruporr,  § . - Marner B. ALmon,
Micuaern Tosix, . o - Eopwarp Kenny:
-Jo'li.N MorTon, 9 S
PRAYERS. e
The Minutes of yestonday wére read. I ‘
A Message was br ouoht hom the 1ouse of Assemb]y, by Mo, \Vhiddcn‘, with the
- .- following Bills: .
Supreme Court €. A, Bill, entitled, An Act relating to certain: proceedings had and pendmfr in the Su- |
reton,and . - |
' - premc Court at Sydnoy, m the Couuty of Cape-Breton.
Seal Fisherics Bills. A Bill, entitled, An Act to contm.uc th(, Act to encourage the Seal Fnshenes of
' L tlus Provinee.
" "To which Bills they desu'cd the concurlencc of tlus IIousc.
Read Ist time. "The said Bills were read a first time.
' - " Ordered, 'That the said Bills be read a second tnne . o
Standing Order sus. Rcsulvcd unanimously, That the Standing Order’ of this Tlouse, No. 72, relative to .-
o Bills not being read or precceded ini twice in thc same day, be suspendcd as respeets |
lhe said Bills. A ‘
Bils rend 24 time & — The said Bills. were read a second tune
Ord. toCommittee. ' Ordered, That the said Bills be committed to a Commlttee of the whole IInuz,('.

Bills committed. * On motion, the Housewas adjournéd, during pleasure, and put -into a Committec
on the sald Bills,~—Afier some time the lIoueo was rosumcd, and Mr. Uniacke re-

- ﬁﬁ%ﬁﬁéﬁiﬂmm * ported that the:Committee had,gone throu«h the said Blll and ‘had aorccd o the
: same without any amendinent. .
Ordered, That the said- Bills'be read a tlmd time, at a futurc day

Message from H. . . M. Stewmt, by command of His Excellcncy the Lleutenant GOVemor lald before :
with Estimate. . - the House, ‘ ‘ Yoo
| ~ - An estimate of cxpenses to bc pmvnded for in thc prcsent Qesuon of the Le«nsh-
ture of Nova-Scotia : | . ‘ .
- Which was read, and ordered to lic-on ihe Tablo

© Adjoum. -~ Om motlon made and secondedmthe House ‘ldJOIll'llcd unnl To morrow, at 2 o clock

N N , . . . .
1] N . .

' . . - . ?

' o Wt . o . . . . -

Thursday,



' THURSDAY and FRIDAY, 26th and 26th JULY, 1844, = - 0
T Thuraday, 25th July, 1844, ‘ L
« . Lt N y ‘ - ===m' L.
' ~ The House met pursuant to adjournment. T
- . . PRESENT— c
_~ The Honorable 8. B. Rosie, President. - -
The Honorable. ALEXANDER Srnw-,m'r,% The Honorable STAYLEY Brown,
d

 WiLriam Ruporr, ~ Auexanper McDovearr,
Ropert M. CuTLER, . Perer HarL CLARKE,
Joun MorToN, Maruer B. Aumon,: - -
Huen Bery, Epwarp Kenny.

PRAYERS. . s -

The Minutes of yesterday were read.. ST T T '

A Bill, entitled, An Act relating to certain proceedings had and pending i the Su- Sup. Court Sydney . -
preme Court at Sydney, in the County of Cape-Breton ; also, .
A Bill, entitled, An Act to continue the Act to encourage the Seal Fisheries of seat Fiskeries Bin -
this Province, I o oL T : Lo

Were read a third time, and the question was put by the President on each Bill,  Read3rd time.

“Wihether this Bill shall pass?

It was resolved in the affirmative. S \ B
A Message was sent to the House of Assembly by the Clerk, : -

'To return the said Bills, and acquaint them that this Househave agreed to thé same gndentio 1.4
without any amendment. = S o . N
On motion made and seconded—the House adjourned until To-morrow, at 2 o’clock. Adjourn. - .

Agreed to,

——
—

o
m—

Friday 26th July, 1844.

The House met pursuant to adjournment..
- PRESENT— | . . ...
S " * The Honorable S. B. Rosik, President. |
The Honorable Noryan K. Uniacxke, §The Honorable Huen Bevry,
3 o ALEXANDER STEWART, § =~ Sraviey Browx,

o WiLniam Ruporr, - § ALexanper McDoveaLr, = -

- Romgrt M. Cutier, § . Perer Harr Crarke,
‘MicnagL TomlN, - § = Maruer B. ALMON,

© Joun MorTon, . . § ‘Epwarp Kexny.

muhns‘.“ . R
' *The Minutes of yesterddy wereread. -~ -
Mr. Stewart moved the following. Resolution:

Resolved, That an humble Address be presented o His Excellency the Lieutenant Resolution relasive

) to Cape: Breton

‘Goveinor, to inform- His Excellency that this House having taken into its deliberate question before Ju. o

consideration the: Despatches 'and Documents submitted by His Excellency to this - dicisl Committee.
House, relative to the question now pending before the - Judicial Committee of the . o
Privy Council, have determined, that having full confidence in the learning, know- . -
ledge, and ability of the Attorney and Solicitor General of England, and the wisdom
and integrity of the eminent 'Tribunal -before whom they are to vindicate the legality -
- of the annexation of Cape: Breton to this Province, it 'is unnecessary to employ an -

- Agent to represent Nova Scotia Proper before the said Tribunal. - And further pray- -

. ing that His Excellency will be pleased to direct the proper Officers to collect from -
" “the Public Archives, such . Records, Documents, and Information as may ‘have a ..
" tendency to aid the said Tribunal in coming to a decision upon the said question, andthat = -

- His Excellency will. be pleased to transmit the sameto the 'Right Honorable the -

. Secretary of State for the Colonies for th‘:glt purpose: © .. B ‘Wh“ h‘ e



o mew and smrﬂnnmr, 26th and 2’7th JULY, 1844,

, Mt‘;‘}n" to poatporie - Whrch bemg seconded after long debate Mr Tobm moved that the further. consi- -
, deratlon of the said Resolutlon be deferred uitil to-morrow: which, being seconded, ‘and
the questxon being put, there appeared for the Motion, six; against the Motion, Six.

. For the Motion. - Against the Motion,
T Mr. Umacke, . JMr.Culer, -
-« Tobimy .- « . Clarke,
- Brown, S . s Almon,
‘ . McDougall, .-« Morton,
“ Kemny, . - . - % Ruiolf,
EER “ Bell, . . - ¢ Stewart, - .
- Negatived _ Whereupon, the Presldent gave his castmg vote agalnst the Motlon —So it passed

) - inthe negative. - '
Resolution presed. - Mr, Stewart moved that the Resolutxon do pass~ whleh bemg seconded and the
' - = " question being put, was agreed to.  Mr. Uniacke dissenting. . ‘
“‘-"‘ff?é:,"té"ﬁpl“ﬁe - Ordered, That Myr. Stewart, Mr. Rudolf, and Mr. Clarke, bé a Commlttee to pre-» :
7777 pare an Address to His Excellency the Lleutenant-Govemor, in conformlty with the
above Resolution. .

Adioura  ° . ‘On motion made and seconded——the House adJoumed untnl to-morrow, at 20 clock

Saturday, 27th. July, 1844.

. The House met pursu'mt to adjoumment
.+ PRESENT— T
A : The Honorable 8. B. Ronre, Presndont , ,
The Honorable Norman F.- Um.wm:,§ The Honorable STAYLEY Brown, -

ALEXANDER S'rmvzm'r,§ ALexanpEr McDoucasr,
Witriam Ruporr, § . - Perer Havr Crarke,

- Ropert M. CUuTLER, § o . MaTHeR-B. ALmon,
HUGu BELL, A Epwirp Kenny,

PR &1 ERS.

5 : "The Mmutes of yesterday were read '
“om on Contngent  On motion, resolved, that a Commiittee be appomted to lake mto consnderatlon, thc

Exoenses.. ‘ contmgent ¢xpenses of the House for the present Session.
. Crmamttee ©Ordered, That Mr. Rudolf, Mr Bell, and Mr. Kenny. ho a- Oummrttee for that P“"' )
. pose ‘

com. 10 prepure  Mr. Stewart, the Chairman of the Commlttec appomted to prepare an Address to
dddress o Wl B Flis Excellency the Lieutenant-Goverror, in conformity with the Resolution passed
1. to Cape Breton ;
raport Address,  yesterday, relative to the question now pending before”the Judicial Committee of the
* Privy Council, respecting the legality of the ainexation of Cape Breton to Nova Sco-
tia, in the year 1820, reported the draft of an Address, .which he read in his place, andl,

. atterwurds dehvered it to the Clerk wlio read the same dS follows —_—

R



) eATURDAY, 27th wL‘ir 18‘44. L ! 3

e T 10 IS Excmeney THE manr HONORABLE
. LUCIUS BEN’!‘iNCK,

| Vigcount Farkland, |
nght a'nd Orpse of the i}ue ’phzc Order, and.
em er of Majesty’s Mast Honora-
“ble Prwy Cownczl qutenant- Governor
and Commander in Chief in and over Her-
-JMajesty's Province of ova-Scotw, and
§ls Dependemzes, &éi & e

: : The Address of the Legiulative Oouncll.
Mav it Prease Your Excnnnmcv,

~ The Legrslatlve Council respectfully pray yOur Excellency to convey’ to the Right agaress.
Honorablethe Secretary of Staté for "the. Colonies, “their cordial acknowledgements
for affording to the Provincial Legislature, an opportunity of becoming a party before
the Judicial Committee of the Privy Council to the pending controversy, regardmg the
annexation to Nova Scotia of Cape Breton in the year 1820. .
The Legislative Council have taken into ' deliberate conslderatnon the Despatches‘"
and Documents subniitted to thern, and humbly inform your. Excellency that reposing
implicit confidence in the learning and ability of the Attorney General and Solicitor
Genéral of England, and the: wisdom and integrity of the eminent Tribunal before
whom they are to vindicate the legality of such annexation, the’ Legislative' Council
do mot ‘deem it necessary that an Agent should be specxally authonzed to represent the
‘Colonial Legrslature i the present.enquiry. = . “
'The Legislative: Council, .howeyer, in the hope that in the Pubhc Archwes of the
Provmce, information m { ’be found ‘which may possibly  be useful to that Tribunal
‘in it deliberations upon the subject, pray that your. Excellency will direct the proper
Officers to search for Documents an(l) Records having such tendency, and if any be.
discovered, that your Excellency will be pleased to transmxt them to the nght Ho—
norable the Principal Secretary of State for tho Colonies. .+ . ,
Ordered,. That the said-Address be received-and ado ted B . - Address adopted.
- Ordered, That the said Addréss be presented to His Excellency by the whole House. Tobe presented by
Ordered, That the Committeé who prepared the said Address be :a Committee to 7 7>

to aneextam

wait upon- His Excellency; -and ascertam’ when Hls Excellency will be pleased tor re-  when H. E. will
ceive this House with their Address. " - ¥ecive Addrew

- A Message was brought from the House of Assembly, by Mr Whldden, thh the.
followm Bills: -
A Brll entitled, An Act in relatlon to the performance of Statute Labour on the Statute Labor ster' '
nghways in the County of Shelburne, during the present year.: burne, and
- A Bill, entitled,- An Act to aniend the Act to provide for an addltnonal Slttmgs of Se"w"lf B‘};‘Y’“’?
the General Sessions of the Peace at Guyshorough, and for other purposes. - ‘ o ‘
"To which Bills they desired. the concurrence of thls House ’ ‘ :
The said Bills were read-a first time. .~ - oo Read st time -
".Ordered,; 'That the said Bills beread a second time. ' .
. Resolved unammously, That the Standmg Order of thls Houise, No. 72, relatwe to Standm%l order s
Bills not being read: or proceeded in. twice m the same day, be suspended as respects ended. |
the said Bills. ‘ - A , I )
- The said Bills were read a second time, © - - ' . Bil'send 20d time.
“Ordered, That the said Bills be committed to a. Connmttee of the whole House And ord. 0 com.”. *
On motion, the House was adjourned, during pleasure, and put into a ‘Committee Committea
on the said Bills,—After some. time the House was resumed, and Mr. Rudolf re- reportea  without,
~ported the Committee had gone through the sald Bllls, and had agreed to the same . smendment.
‘without any amendment. . - L » . o
' O»dered That the sald Bllls be reada thlrd tnne o e Th Rnadardt.me ..




. Agreed to.

And gcnt to n, A

Com. on Con.ex-

g sa:runner.auhww.mm. S

'Il‘lheB szlud Bxlls were read a tlnrd tune, and the quesuon was putby the Presrdem on ‘
each Bil : . ; A Y
Whether this Bijl shal aﬁi _ o ,

It was resolved in the rmatwe ' ‘ A
A Message was sent to the House of Assembly by the Clerk L .
To return the said Bills, and acquam them that thxs House have agreed to the same

o thhout any amendment

" -, pensed report.

" Re port.

““Report. adopted:

Com. on T. Boole’ o

petition report,

£130 Contingent ex-

‘penwes of .A

. £71do. of Council..

_Read Jet & 2nd time.

‘Agreed 0.5 "

N And 'r'enu"oj.!. A -

- dress.

- Read Iut time.

- Cornmxtteedl{‘oom,z o
- July 27th, 1844

Mr. Rudelf, the Chalrman of the Comnnttee, fo whom the contmgent expenses of s
this House for this Session were referred, reported as follows :—

The Committee appointed to- consider and report upon the contmgent expenses of the
present. Session, report that there is requlred

For the Chaplam, e e e e e s e &80 '0-“

- For the Clerk, - .. . O 30 0 O
. "The Law Clerk, .20 00
The Gentleman Ushor of the Black Rod and Sergeam at Arms, 10 0.0 .

Messengers, .- 4 . “. 600

e €71 0 0

o (Signed,)) - W RUDOLF;
R , Chalrman

“Ordered, That the said report be recewed and adopted

Mr Rudolf the Chairinan of the Cormittee to whom the petmon of Thomas Boole,'~
was referred, reported that the Committee had enqun'ed mto the subject and found

’ that the matter had been arranged

A Message was brought from the House of Assembly, by Mr Whrdden with the -
following Resolutions. - :
Resolved, That the sum of One Hundred and 'l‘hu'ty Pmmds tie granted and placed‘ '
at the drsposal of the - Clerk of this House, to defray the contmgent expenses of this -
House, during the present Sessiom. - ’

- Resolved, That the sum of Seventy one Pounds be granted and pmd to defray the

_ contmgent expenses of the Legislative Council in the present Session.

To which Resolutions-they desired the concurrence of this House. L
-The said Resolutions were read a first time, and by order, the said’ Resoluuons were

“yead a second time, and the question was put by the Presrdent on each

“Whether this Resolutxon be agreed to?

" It was resolved. in the affirmative. '

A Message was sent tothe House of Assembly, by the Clerk ,
To réturn the said Resolutions, and acquamt them that thxs House have agreed to

Vthe same without:any amendment.

) Com xeportwhen}l
" E. will receive
_ House .with. Ad

-

. Mr. Stewart, the Chairiman of the Commrttee of this House appomted to wait upon' -
His Excellency the Lieutenant-Governor, and ascertain when His Excellency would .
.be pleased toreceive this House with their Address, reported that the Committee had . .
‘waited upon His Excellency, and. that His Excellency had been pleased to appoint.
* half past oneo clock P. M. OR Monday next, to receive this House with their Address. - -

A Message was brought from the House of Assembly by Mr thdden, wrth the "

: 'followmg Bill:
". Appropristion Bill.’

A Bill, enntled, An Act for applymg certann Momes therem mennoned for the servi-. », -‘

_ces therern specified..

To which bill they desnred the concurrence of this House

The sard Brllwas read a ﬁrst trme ) P
‘ , : - Resolved,



. . . . 4
. . N v
. ol e
. .
. Lo . f
' N . . )
) N\ \.v-m«...“.

. SATURDAY E‘“‘a*mewmu 2'7thand 29th JULY, 1842, 13

O; dered That the said Bill'be read a second time. e s : : .
Itesolved unanimously, That the Standmg Order of this House, N umber 72 rela- Stnndmg o,d” ss.

pended

 tive to Bills not being read or proceeded in twnce m the same day, be suspended as’
. respects the said Bill. o o \ S
- The said Bill was read a second time. N " Co " Bill read 2d time-& -
" Ordered, That the said Blll be commltted to a Commnttee of ‘the whole House ord. to Com.” ~ *

3 . . presently.

On motion, the House was adjoumed during pleasure, and put into-a Commlttee Committed
- ot the said Bill. —After.some time the House was resumed, and Mr. Rudolf reported Reported without
that the Committee had gone through the said Bill, and had agreed to the same wnthout smdt. -
~any amendment. --

The said Bill was then read a third time. . T . Read 3 time,
~ ‘Whereupon, Mr. Brown moved that this House do adJoum untxl Monday next at 12 Motion for adjourn.
. o'¢lock, at noon: which, being seconded, and the question bding put, was agreed to.. ™t .
o Whereupon the House was adJoumed until Monday next at 120 olock .. Adjourn,

Monday, 29th July, 1844.

The House met pursuant to adj oumment

: PRESENT—
- "The" Honorable S.B. Ronu:, Presrdent
Thc Honorable Perrer MoN ABy, - . § The I onorable STAYLEY Browx,
W!LLI:}M Lawson,. = § . - . Arex. McDoveaLty;
" ALEXANDER STEWART, R " PETER HALL CLARKE;
MicuaeL Tomin, = § = . | Maruer B. ALmoN, .
“Hueu Berr, - - '

. Epwarp KEywy,,, - - . -
) ) ‘ ' N o i 'wl.y};} }M}Q} . F— .
PRAYERS. L
" The Mmutes of Satulday were read.

A Blll ‘entitled, An Act for applym«r certam Momes therem mentnoned forthe scr- Appropnatmn Bl

.~ vices therein speclﬁed was read, and the quesuon put by the Presxdeut o
. Whether this ‘Bill shall pass" : :

It was resolved in the affirmative.’

. A Message was sent to the House of Assembly bylthe Clerk S
To return the said Bill, and acquamt them that this House have avreed to the same, And senttoH. A, -
_ without : any amendment. . ,

Agreed to

Resolved, That a Co:nmlttee be appomted to prepare an Address to Her Ma';esty,  Gom. 0 prepare Ad.
praying’ that no alteration be made -in the mode of conveying the Mails from England dress to t{, M.rel.
to America, by Steamships, by way of Nova Scotia. o toBleam Fackets
‘Ovdered, That Mr. Stewart, Mr. Tobin, Mr. Bell Mr. Brown, and Mr. Almon, c(,,,,mmee
be a Commlttee to prepare the said Address. - :
Mr. Stewart, the Chairman of -the Commlttee, appomted to prepare the sald Ad- Mdrﬂ?o Ry te-
. dress, reported the draft thereof, which he read in his place, and aﬁerwards delivered ported. .
it to the Clerk who read the same, as follows : 4 :

" To the Queen’s Most Exeellent Majesty. e |

‘, mw humblz amm of the mgmlatme Gouutil of tm ﬁroi)iute of .ﬁoba—&tntta
.Ma 0} zt please Four .Magesty,

. The Legislative Council of Your Majesty s loyal Provmce of Nova Seoua, beg Address. .

. leave to approach your Throne, and-niost- “humbly to inform Your Majesty, that they
_ havelearned with extreme regret, that it is in contemplation to change the present Route

. of the Bnush North Amencan Royal Mzu%3 Steamers, and thatin future Your Ma‘]ﬁty l:
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“Mails are to be conveyed . direct from Liverpool, Great Britain, to New York, and

that-by means of Branch Steaners, only, from the latter Port is the Post Oftice Com-
munication between the Parent State, and Your Majesty’s Subjects in the Lower -
Colonies of Nova Scotia, New Brunswick, Prince Edward's Island, and Newtfound- -
land to be conducted. - = . . . S

‘The- Legislative Council are yet unwilling to believe that this important change can -
havé received the sanction of Your Majesty’s Government, and they hope: before it is

© - permitted, due consideration will be given to.the serious loss and injury which must -
_mevitably result to the - commercial interests of all the Lower Colonies. . . .

'The Legislative Council think it probable that the profits of the-Mail Steamers mav

_'be increased by the proposed change, but they have hitherto rested secure in thebeliet
that - Your Majesty’s Government having granted a large sum anpually for the convev- -

_ . ance of the Mails direct to your North American Provinces, would be anxious to pre- -

-0 the' most powerful commercial Rival of Great Britain.

serve to British Subjects, the principal advantages to be derived from the rapid trans-
. nission of intelligence from the Old World to the New.

_The Legislative Couincil feel that they need not urge upon Your Majesty’s Govern-
ment the necessity of speedy communication with Halifax as an important. Naval and Mi-
sitary Station, but they would respectfully submit that the commercial interests of these
Colonies will not only be greatly injured, but-that the advantages they now enjoy of ac-
suiring the earliest information respecting the European Markets will be. transterred -

. o A

The Legislative Council are not aware that the propesed alteration has been sought
by Your Majesty’s Subjects in.these Colonies. It is possible that the Mails for Cana~
ta West may be-earlier conveyed by way of the United States.than by Pictou; upen
trial, however, it has been proved.that Letters have been conveyed ' to - Canada more

- _-rapidly by Halifax and Boston than by Steam ‘Navigation ' direct to New York, and .-

be ‘carried to Boston instead of as now being linded at Halifax. ~ - I
In confirmation of this view of the present route it may be stated that experiences

therefore that if any change be required it is that the Mails intended for Canada should

~has proved that the passages of the Steamers to Boston, inclusive of the necessiry de-
“tention at Halifax; aré shorter than when made direct to New--York. -~ - .

- The Legislative Council believe that the superiority of the Ilaibour ofIIgzlif:ix,”ovcat
every other Port of North America, will be readily admitted—in no one instance have: -

“the Mail Steamers heen retarded by ice—and the facility of its approach greatly’ di- ",

niinishes thie.perils of a winter voyage. From its being several hundred - miles nearer

- to_Great Britain than any Port in thé United States, and its situation-in 'the "Atlantic -

- Q¢ean, it seems formed by nature to be the  connecting’” point between the Mother

.Country and the vast. Territory belonging to Your Majesty in North America. . .

" 'The Legislative. Council; therefore, being convinced that as. the proposed - chany
gives no well grounded expectation ‘of 'a more speedy transmission. of the Mails—that -

-it affords no certainty of any. ultimate advantage of economy in the public service—that
it will be followed by pecuniary loss from the. outlay which has been made for the con- .
~-vencnice of the presént. route—and also, that by it-very serious commiercial injuries will

- be entailed on Your Majesty’s Subjects in these Colonies, who have -already suffered

SR e Pt e,

_great losses'in their Commerce and Shipping by the changes that have been made, and-
‘the hostile Tarifis that have heen imposed by the United States of America; and, it

this alteration takes place, they will, in addition to these losscs, have to bear the mor-

‘tification of seeing, the Port of a Foreign, and not very friendly Nation, preferred to one:

ot the best Harbours in Y oar Majesty’s Dominions, and Your Majesty’s. loyal Subjects .
compelled to carry on their intercourse with the Parent State through a more” dis-
tant Port, and through a Foreign-Country. - L - '

Route of the Steamers will not receive Your Majesty’s sanction. :
Ordéred, That the said Address be received and adopted. -

The : h

The Liegislative Council thérefore huinbly hope thathn_y alteration .in the preéeht . |
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The Chairman ol the Coinmittee also reported the followmg draft of an Address to Address 1 gz E. e .
- His Excellency the| Lieutenant-Governor, praying His Excellency to transmit the fore- ported

womg Address to the Right Honorable the Secretary. of State for the Colonies, to be

Taid at. the foot of. thie Throne—which he read in his place, and afterwards dellvered it~

to the Clerk ‘who read the same as follows — : . :

10 HlS EXCELLENCY THE RIGHT llONOl{ABLh

LUO“JS BEN'I‘IVCKa

‘mmmmt jralitlauh, ‘

Ixmght Grand Cross of the Guelphzc Order, and lIembc: oo
of Her Majesty’s Most Honorable Privy y Council,
Licutenant- Governor and Commander in Chief in
and. over Her Majestifs Province of Vova—ﬁcoha,

- and its Dependencies, &e. &e S’c ’ .

The Address of the Leglslhtive Cmmcil. .

- \lw iT Ptmsn Your EXCELLENCY . : f;

" The Legnslatlve Council have passed an Address Yo Her Majesty on the ,subject ol" \d“,ec

. the réported change of the present route of the Bntlsb North American Royal Mail

 riow pending ‘before the Judicial Committee of the Privy Council

" Steam Packets;. and praying that no such change in épch route may receive Her Ma- .
- jesty’s sanction—which Address the- Legislative Council pray Your Excellency to”
tranemit-to the Right Hororable the Secretary of State'for the Colonies, to be laid at. -
. the Foot of the Throne, together thh Your Excellency’s{amrable recommendatlon of
“ihe.prayer thereof: - o W ERP
Ordered, That the said Address be recewed and adopted&'-f"“:” ‘ D Adopted T
.. Ordered, That the Committee who prepared.the said Adiresses be a Commnttee t0" Com. to prosisrta -
_wresent the same to His Excellency- the Lieutenant-Governory, - - LS
“Mr. Stewart, the Chairman of the said Committee, reporte *that the Commnttee had Report o5 ¢ 7a.
waited upon His Excellency with the said Addresses, and that\"His- Excellency had -
. ‘been pleased to state lie would, with much pleasure, forward the Address to Her Ma-
jesty, together with his f‘avorable recommendation of the prayer thereof. o P
At half—past one o’clock, . ., the House proceeded to the Governiment House wntll House wait npea i, -
-, their Address to His Excellency "the 'Lieutenant-Governor, relative to the question £ with Adésess
specting the le- ton- 0
wality of the annexation of Cape Breton to Nova-Scotia in the year 1820; and, being -

o -returned to the Council Chamber; the . President reported that His:: '{cellency had -

v

heen pleased to receive the said Address, and stated that he’ would cbmply with the - o
prayer. théreof unmedlately, and would also take immediate. measures to procme and :
- transmit the information as requested by the Council. ' .

. At two of the élock, p."m., His Excellency. the Right Honorable Lucms Bentmck HLE. somes te Go
-VISCOUNT I‘ALKLAND, Knight Grand Cross of the Guelphxc Order, and Mumber .of " i ¢ “hamsgios *

- Her Majesty’s. Most Honor: able Privy \\Councd Lieutenant-Governor and Comyander

in Chief in and over Her Majesty’s Province of Nova-Scotia, .and its Dependencies, -
- &c. &e. &ec.; came to the Council Chamber, attended as usual; and, ‘bemng seat\ed_
. the Gentleman Usher of the Black Rod receiyed His pxcellency s commands to, let

" -the House of Assembly know - < It is His Excellency’s will and pleasur - they '1ttend\” A duend-

.. 'ty of Shelburne, during the present year. . e N

him lmmedlately in this House,” who, beu g come, with their Speaker,- Hrs E‘ccellency
~ was pleased to give his assent to five Bills, entltled as follows: :

.- An Act relating to certain proceedings had and pendmtr in “the bupreme Court at .,u,, Peurt Sydry.
Sydney, in the County of Capc—Breton . ,
“An Act to continue the Act to encourage Khe Seal Flsherles of thlS Provmoe L‘ el rrshe>\

" An Act in'relation to the performance of St atute Labour on Hwhways in the Couit-saute Labor Spel. . - - -

" .u.s<v ts *ofw
Y

An Act to amend the Aét to provide for an addxtlonal Snttmos of the (r eneral bes- Scssxgns Grgsteis, .
sions of tbe Pe‘zcn at Guvsborouf'h, and for other purpows A ‘An - N

'\\ .
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" ~cified.

soon after

‘An Act for applymg certain- Momes therem mentmned for the serwces therem spe- '

After wlnch HIS Excellency was pleased to close the Sessnon wnh the followmo

SPRRBRCES

M) President, and Hmlorable Gentlemen of the Legzslatwe Counczl
. My Speaker, and Gentlemen of the House.of Assembly ; -

1 thank you for the eXpedmon with which you have despatched the” 1mportant bu=1- |

. mess that, in obedience to the Instructions of Her Majesty’s- Government, it becamemy '
" duty to bring before you ; and I have much pleasure in dnsmxssmg you to the prosecu- .

tion of your ordinary avocations. .
_.Then the President ol' the- Councnl by. Hls Excellency s command sald

GENTLEMEN— ~ :
It is the pleasure of His Excellency the Llcutenant-Governor that tlns General As- o

'sembly be prorogued to Monday, the Twenty-third day of September next—and this
.General Assembly is accordingly prorogued to Monday, the Twenty-tlnrd day of Sep- o

tember next, to be then here held. .
‘The House of Assembly then mthdrew, and Hls Excellency was pleased to retire

JOHN C. HALLIBURTON
Clerk of the Legnslatlve Councnl
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Lo o [Copy) - - . o
No.t68. . . . T e
SR ~ Downing-Street, 3d June, 1844. .
My Lorp,— R T B
_ Referring to my Despatch of this date, No. 167, I have now to transmit toyouthe . .
.accompanying copies of a_correspondence between myself and the Lord President of -
the Council, on the subject of the Petition now pending before the Queen, in Council, . -
respeeting the annexation, in the year 1820, of the Island of Cape-Breton to the Pro-
“vince of Nova-Scotia. L o R
. _.Your Lordship will convene, at the earliest period which may be practicable, the -
- Legislature of the Province of Nova-Scotia, to take into .consideration the question
- whether they will constitute any Agent.: in this Country, .with power to appear for -
. them, by Counsel, at the Bar of the Privy Council; to oppose the Petition for restor-
"ing Cape-Breton to the position of a separate Colon{: LT
. - In'aid of their deliberations, I transmit to Your Lordship.a copy of that Petition,
. and a printed copy of the case lodged in support of it at the Council Office.. . =
- On the last occasion, when, as appears from Your Lordship’s Despatch of the 16th-
April, 1841, No. 60, this subject was under the consideration ofthe House of Assem- -
.- bly of Nova-Scotia, it does not appear that the House decided or deliberated on the
" question, whether the defence of the Petition to the Queen, in Council, should not be -

- undertaken by them: , , | _
o S " Thave, &c.” .. -- R o
. (Signed) . STANLEY.

LY

'The Viscouxt FaLkranp, &c. &e. &¢..

R ColGepy] T
. Lord Wharncliffe presents his compliments to Lord Stanley, and has the honor to
enclose, for His Lordship’s consideration; a copy of a Petition, signed by 2000 inha-
bitants of Cape-Breton, and addressed to Her Majesty, in Council, for the Repeal of ' -
‘the Union between that Colony and the Province of Nova-Scotia ; and the Lord Pre- .
sident begs to be favored with the opinion of the Secretary of State as to the refer-
- ‘ence of this Petition to the Judicial Committee of the Privy Council. = = "~ L A
. Council Office, 3d July, 1843. ~ o BT S
R - {Copyl . 0



" dicial Committee of the Privy Council.

" APPENDIX.

te

oo Copyy o
x . S Downing- Street, 11th July, 1843. -~ -
. My Lorp,—". . o B
. I"have the honor to acknowledge the receipt of Your Lordship’s Note of the 3d in-.
stant, enclosing for my consideration the copy of a Petition, which has been addressed.
" to the Queen, in Council, by 2000 Inhabitants of the Island of Cape-Breton, for the
-Repeal of the Union between that Island and the Province of Nova-Scotia, and - re-
~.qesting to be favored with my. opinion as to the reference of that Petition to the -Ju-

+ I have to acquaint you, in answer, that so far as Her Majesty’s Executive Govern- |

_ - ment are concerned, there is.no objection to a reference of this Petition to the Judicial -

- Comnmittee, but that, if so referred, I should ‘wish to be apprised of it, in order that
Her Majesty’s Attorney and Solicitor General may be directed to attend, on behalfof. -
. the Crown, the hearingof the Petition, to allege their reasons in support of the mea-
- sure to which the Petitioners object as’an infringement of the Law. . . -~
If, however, the question in debate should turn, not upon the abstract legal right,
but on considerations of public convenience or policy, I am of opinion’ that it would
not be proper-to refer any such enquiry to the Judicial Committee;. but that it should
- be reserved for.the consideratioir of Her Majesty's Confidential Advisers, as involving ,
-+ many topics which could not be satisfactorily discussed nor conveni¢ntly explained in.
. adebate at the Bar of the Judicial Committee: R E '
‘ SO ' ‘Ihave; &e, -~ - . -
- The Lorp Presipent of the Council. . e -

. [Copy.] 4 o
e “Council Office, Whitehall, 11th May, 1844.
My Lorp,— P . S S 25T

- With reference to the Petition.addressed to Her Majesty; in Council, by certain In-
habitants of Cape-Breton, for the Repeal of the Union betweén that Colony‘and the -
~ Province of Nova-Scotia, I have now the honor to transmit to Your Lordship a copy
of the case which has been lodged in this’ Department on behalf of the Petitioners.’
. 'The Quéen having been pleased; by an Order in Council, of the 15th July, 1843,
- to refer-this Petition to the Judicial Committee of the ‘Privy Council, the matter is
* now ripe for hearing, and I have to request that, in conformity with the intimation con-
veyed to me in Your Lordship’s Letter of the 11th July last, Her Majesty’s Attorney
- and Solicitor General may be directed to attend on'the hearing, which will take place
.soon after the ensuing term, in order to allege their reasons; on behalf of the Crown, in-
support of the. measure to which the Petitioners object as an infringement ofthe Law.
Co e + Lhave, &ec. -~ .5, :
S - (Signed))  WHARNCLIFTE: |
~ The Right Honorable the Lorp StavLey, &c. &e. &c. - o

" [Copy.] N L C
Co o - Downdng-Street, 2Tth May, 1844.
' My Lorp,— - S ; ‘ Sy R
I have hiad the honor to receive’ Your Lordship’s Letter of the. 17th instant, accom- ..
panied by a.copy of the case, which has been lodged at the Council Office, in support
- of the Petition of certain Inhabitants of Cape-Breton for the Repeal of the Union be-
~ tween that Island and the Province of Nova-Scotia, ~ -~ .. .« . 5.0
. Although I continue to think it necessary that Her Majesty’s Attorney and Solici-
~ tor General should attend the hearing of the Petition, yet on a perusal of the case of
« S T T S R T the
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Iy tunity should be afforded to the Legislature of Nova-Scotia also to attend the hearing,
- should such be their wish, by their Agents and Counsel. = The questions in debate are

.. :such as deeply. concern-that. Province in its Revenues; and in all its other more con- -
‘sidérable political:interests. The vindication of the measure of 1820 would probably -~ -

- not be conducted so completely, or so much to their contentment, by any Advocates

“as by those who might be employed by their own Agents, and act under their own in- . -

structions.

‘Be that as it may, it appéérs'to me to be due to the Provincial Legislature to call -

upon them-to decide for themselves on the acceptance or rejection of the opportunity
* of making good the claims on which I have reason to conclude they will insist. -
.-+ With Your Lordship’s concurrence, therefore, I propose to instruct the Lieuten-

- ant-Governor of Nova-Scotia, to take the earliest occasion of intiinating to the Le--

_ gislative Council and Assembly, that the Lords of Her Majesty’s Privy Council are

. prepared to hear any Counsel who may be authorized by them to oppose, on behalfof -
- the Province, the claims of the Petitioners. If that course be taken, the hearing of

. the Petition must of course be postponed until the result of that reference shall bé
known. : N . ) - A S
‘ I have, &c. T
o T S " (Signed)” . STANLEY. -
The Forp Presipent of the Council. - S L
[Copy] & . e
S . Council Office, Wihitehall, May 31st, 1844.
. My 'Lorp,—" S e e e
I have\{he honor to acknowledge the receipt of Your Lordship’s Letter of the 27th

instant, referring to the Petition of certain Inhabitants of Cape-Breton, and suggesting |
the propriety of calling upon the Legislative Council and Assembly of Nova-Scotia to. -

appear, by their Counsel, in opposition to.the prayer of these Petitioners, inasmuch.as

_““the questions in debate are such as deeply “conicern that Province in its Revenues,

* and in all its other more considerable political interests.”

"~ Before I concur in this suggestion,-I wish to remind Your Lordship of the precise.
 nature of the question now pending before the Judicial Committeé. - In conformity . °
with the opinion expressed in"Your Lordship’s Letter of the 12th July, 1843, I have -

- strictly confined the argument ‘to. be brought béfore the Judicial Committee to- the

question of constitutional right, reserving all the questions of policy for the considera-
"tion of Y our Liordship’s Départment.. The correspondence with the Petitioners’ Agent, -
of which T enclose a copy, will shew Your Lordship that the parties have acceded to . - .

“these terms. -

v < 1

was or was not rightfully exercised in the annexation of th¢ Island to the Province, it

- ‘appears to me that-the intervention of the Legislature of Nova-Scotia ought to be o
-strictly limited to légal considerations, without introducing questions of a political na-

ture, which would widen the field of discussion without bringing any important addi-

~ tional element to assist the decision of the Liords of the Council:” For the quéstionsto .
.- which Your Lordship alludes in your Letter of the 27th instant, as affecting the Re-
.. venues, and more censiderable political interests. of Nova-Scotia, are not within the
-scope or intention of Her Majesty’s Order of reference to the Judicial Committee.— °
. 'The vindication’of the measure of 1820 rests ‘entirely on the right ‘of the Crown to
.- make the annexation in the form in which it 'was made, and the questionthus statedap- .-~ .= .
.pears to be between Cape-Breton ‘and’ the ' Government of the Mother Country, ra- "'

_ - ther than between that Islind anid Nova-Scotia. .-

. APPENDEX: - . T oo . o3l

the Petitioners, I cannot avoid the conclusion that it is indispenisablée that an oppor-

This being the present state of the case; and the question being solely to.ascertain. =~
-“whether, in the opinion of the Judicial Committee, -the Prerogative of the: Crown . .

If the opponents of the Petition, either in Cape:Breton or Nbvd-Séotia; had thouglf;t'» -
SR ,", ;” ‘- o o C \‘ | ‘ "‘ . ‘,: ‘ t‘
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fit to ‘come forward on the other side, the Judicial Committee would probably not have
refused .to hear them. But although a Counter-petition was got up in the Colony as
long ago as the year 1841, it has never been presented to this Department.. The time
which has now elapsed, and the notoriety of the transaction, have given the opponents
- ample opportunities of coming before Her Majesty, in Council, to resist the applica-
tion of the Petitioners. On the other hand, considerable inconvenience may arise from
‘a further postponement of the decision of this question, which affects some important
private interésts as well as the public rights of the Colony. T
-. If, however, notwithstanding these considerations, Your Lordship should still be of
opinion that the interests and the public feeling of Nova-Scotia have a sufficient claim
to be heard in this debate, I am ready to concur in Your Lordship’s suggestion ; and
I haveonly to request that, in calling upon the Legislature of that Colony to appear,
by their Agents, in this Country, if they should so think fit, Your Lordship will in-
form that Body, through the Liéutenant-Governor, that it is the constitutional right,
_and not the political expediency, of the annexation of 1820, which is now under the
‘consideration of the Council. o _ ‘
' ' I have, &ec.

. ‘ (Signed) WHARNCLIFFE.
'The Right Honorable the Liorp StanLEY.

[Copy.] | | ,
, Council Office, Whitehall, 14th July, 1843.

S Siry—~ | B T

1In answer to your Letter to Mr. Reeve, of the 26th ultimo, requesting to be in-
formed of the present condition of a Petition from certain of Her Majesty’s Subjects,
Inhabitants of Cape-Breton, in British North America, I am directed by the Lord
President of the Council to state that, if the object of the Petitioners is simply to bring
the legal question respecting the Union of Cape-Breton and the Colony of Nova-Sco-
tia before a competent tribunal, there is no objection on the part of His Lordship, or
the Exécutive Government, to a reference of the same to the Judicial Committee.—
His Lordship is therefore prepared-to move Her Majesty to make such a reference at
the next Council, with the understanding that the argument which it may be your.
duty to bring before that. Committee in support of this Petition, will be strictly con-
fined to the legal question raised by the Petitioners, and will not extend to those con-
siderations of convenience and policy which properly belong to another Department.

I am further to apprize you, that whenever the matter of this Petition comes on for
* hearing, Her Majesty’s Attorney and Solicitor General will be directed to attend on
. behalf of the Crown, to allege their reasons in support of the measure to which. the

Petitioners object as an infringement of the Law, =~ « =~ "~ ..
.~ I have to request that you will reply to this Letter at your earliest convenience, and
‘that you will transmit to me some more copies of the Petition. .
I have, &c. \ ‘
. o | o _ (Signed) . " W:'L. BATHURST.
G. Garroy HarpiNenam, Ese., &c. &c. &e. : :

CICopyl -
g 11, Serle-Street, Lincoln’s Inn, 18th July, 1843.
IR,—: | ' |
- - I have the honor to acknowledge the réceipt of your Letter of the 14th instant, in-
- forming me that if the object of certain of Her Majesty’s. Subjects, Inhabitants of
- Cape-Breton, Petitioners to Her Majesty, in Council, was simply to-bring the legal-
-'question respecting the Union of Cape-Breton and the Colony of Nova-Scotia before
" a ¢competent tribunal for argument and judgment, the Lord President of the Council
' ‘ ‘ T ' . was
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~ (Sec Pagel) |
- © - [Copy.] - I
No. 168, ‘ S

o Downing-Street, 3d June, 1844.
. My Lorp,— . e e L
~ Referring to my Despatch of this date, No. 167, I have now te transmit to you the
accompanying copies of a correspondence between myself and the Lord President of
the Council, on thesubject of the Petition now pending before the Queen, in Counail, .
respécting the annexation, in the year 1820, of the Island of Cape-Breton tothe Pro- -
vincé of Nova-Scotia.~ ..~ =~ . . L. o
~ Your Lordship will convene, at the earliest period which may\be practicablé, the.. |
Liegislature of the Province of Nova-Scotia, to'take into consideration the question’
whether they will constitute any Agent in this Country, with power to appear for
.. themi, by Counsel, at the Bar of the Privy Council, to oppose the'P\étit‘ion for restor-
.. ing Cape-Breton to the position ofa-separate Colony. I T G A
- fward of their déliberations; I ‘transmit to Your iordshipun‘copyl of that Petition,
. .and @ printed copy of the case lodged in support of it at the Council Ofiice. L
- O the last occasion, when, as appears from Your Lordship’s Despatch of the 16th
~"April, 1841, No. 60, this subject was under the consideration of the House of Assem-
. bly of Nova-Scotia, it does not appear that the House decided or deliberated on the
*'question, whether the defence of the Petition to the Queen, in Council, should not be
""" undertaken by them... - T S RS U PO
: T I have, &c.

" (Signed) . S"

- The Viscount FaLknanp, &ec. &c. &e. -

o e Coo L [Copyi) L A P S

. Liord Wharncliffe presents his compliments to Lord Stanley; and has the honor to
“ienclose, for. His Lordship’s consideration, a copy of a Petition, signed by 2000 inha- L

‘bitants of GCape-Breton, and addressed to Her Majesty, in Council, for.the Repeal of ..

the Union betweeén that Colony and the Province of Nova-Scotia ; ‘and the Lord Pre-_

sident’ begs to be favored with the opinion of the Secretary of State as.to the refer-' . -
! ence of this Pétition to the Judicial Committee of the Privy Couneil. .~ .~ ' =
. Council Office, 3d July, 1843, . 7 - LT 0

S [Cepyi
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* [Copy.]

S : Downing- Street, 11th July, 1843. .
My Lorpy— =~ I
I have the honor to acknowledge the receipt of Your Lordship’s Note of the 3d in-
- stant, enclosing. for my consideration the copy of a Petition, which has been addressed-
to the Queen, in Council; by 2000 Inhabitants of the Island of Cape-Breton; for the
Repeal of the Union between that Island and the Province of Nova-Scotia, and re-
qesting to-be favored with my opinion as to the reference of that Petition to the Ju-
dicial Committee of the Privy Council. S L ‘
I have to acquaint you, in answer, that so far as Her Majesty’s Executive Gdvern-
~ ent are concerncd, ihere is no objection to a reference of this Petition to the Judicial
Comnmittee, but that, if so referred, I should wish to be apprised of it; in order that
Her Majesty’s Attorney and Solicitor General may be directed to attend, on behalfof

- the Crown, the hearing of the Petition, to allege their reasons in support of the mea-

“sure to which the Petitioners object as an infringement of the Law: : o
.. If, however, the question in debate should turn, not upon the abstract legal right,
. but on considerations of public convenience or policy, I am of opinion that it would

" not be proper.to refer any such enquiry to the Judicial Committce, but that it should

be reserved for the considcration of Her Majesty’s Confidential Advisers, as involving -

many topics which could not be satisfactorily discussed nor conveniently explained in |

a debate at the Bar of the Judicial Committee. S
| C o ' I have, &ec. - o ‘ |

| ‘ . o o © (Signed) STANLEY.

- The Lorp PresipenT of the Council. T Co e

| T copy) . e

o T Council Office, Whitehall, 17th May, 1844. .

My Lorp,— ‘ ' C ' B

.- With reference to the Petition addressed to Her Majesty, in Council, by certain In-
.. habitants of Cape-Breton, for the Repeal of the Union between that Colony and the . -
- Province of Nova-Scotia, I have now the honor to transmit to ‘Your Lordship a copy .

of the case which has been lodged in this Department on behalf of the Petitioners. =
Thé Queen having been pleased, by an Order in Council, of the 15th July, 1843,
to refer this Petition to the Judicial Committee of the Privy Council, the matter is
now ripe for hearing, and I have to request that,in conformity with the intimation con-
* veyed to me in Your Lordship’s Letter of the 11th July last, Her Majesty’s Attorney
and Solicitor General may be directed to attend on the hearing, which will take place
. soon after the ensuing term, in order to-allege their reasons, on behalf of the Crown, in
support of the medsure to which the Petitioners object as an infringement of the Law.
B -+~ I have, &ec. R : o
e . | .o - ~ (Signed) = WHARNCLIFFE. -
The Right Honorable the Logp StavLey, &e. &c &e. - . -~ .~
- [Copy] .o SR
R L o Downing-Street, 27th May, 1844,
© .My Lorp,—". ’ T P
- I have'had the honor to reccive Your Lordship’s Letter of the 17th insiant, accom-
panied by a copy of the case, which has been lodged at the Council Office,.in sapport -
of the Petition of certain Inhabitants of Cape-Breton for the Repeal of the Union be- .
tween that Island and the Province of Nova-Seotia.. =~ ., -~ . o o
- Although I continue to think it necessary that Her Majesty’s Attorney and Solici- =
tor General should attend the hearing of the Petition, yet.on a perusal of the case }‘?‘f

' AL
)
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the Petitioners, I canmot avoid the conclusion that it is indisr,ensnble‘ that an oppor- -
tunity should be afforded to the Legislature of Nova-Scotia also to attend the hearing,
" should such be their wish, by their Agents and Counsel.. The questions in debate are
such as deeply concern that Province.in its Revenues, and in all its other.more con-
. siderable political interests. 'The vindication of the measure of 1820 would probably
. not be conducted so completely, or so much to their contentment, by any Advocates
as by those who might be employed by their own Agents, and act under their own in-
structions. -~ . . SR S
Be that as it may, it appears to me to be due to the Provincial Legislature to call
upon them to decide for themselves on the acceptance or rejection of the opportunity
. of making good the claims on which I have reason to conclude they will insist. ”
With Your Lordship’s concurrence, therefore, I propose to instruct the Lieuten:
ant-Governor of Nova-Scotia, to take the earliest occasion of intimating to the Le- -
- gislative Council and Assembly, that the Lords of Her Majesty’s Privy Council are .
prepared to hear any Counsel who may be authorized by them to oppose, ‘on behalf of
the Province, the claims of the Petitioners. ~ If that course be taken, the hearing of
the Petition must of course be postponed until the result of that reference shall be -

known. . . - .
o o L have, &c¢. o L
- © . (Signed) : STANLEY.

The Lorb. PRESIDENT of the Council.

[Copy] .. - S -
Ce - Council Office, Whitehall, May 3lst, 1844.
- My Lorp,— ST I R
1 have thehonor to acknowledge the receipt of Your, Lordship’s Letter of the 27th’
instant, réferring to the Petitionof certain Inhabitants of Cape-Breton, and suggesting .
.the propriety of calling upon the Legislative Council and Assembly of Nova-Scotia to
appear, by their Counsel, in opposition to the prayer of these Petitioners, inasmuch as
““the questions in debate are such as deeply concern that Province in its Revenues,
‘“ and in all-its other more considerable political interests.”’ S

" "Before I concur in this suggestion, I wish to remind Your Lordship of the precise .

nature of the question now pending before the Judicial Committee. In conformity =
with the opinion expresséd in Your Lordship’s Lotter of the 12th July, 1843, I have ..
. strictly confined the argument ‘to be brought before the Judicial Committee to' the -
‘question of constitutional right, reseiving all the questions of policy for the considera-
tion of Your Lordship’s Department.. The correspondence with the Petitioners> Agent, -
of which: I enclose a copy, will shew Your Lordship that the parties have acceded to *
these terms, .. - 0 0 o e Tl e
- 'This being the present state of the'case, and the question being solely to ascertain
. whether, in the opinion of the Judicial Committee, the Prerogative of the Crown - .
“was or 'was not rightfully exercised in the annexation of the Island to the Province, it
“appears to me that the. intervention of the Legislature of Nova-Scotia ought to be
_strietly limited to legal considerations, without introducing questions of a political na-
ture, which would widen the field of discussion without bringing any important addi-
tional eleiment to assist the decision of the Lords of the Council. For the questionsto .
“which Your Lordship alludes in your Letter of thé 27th instant, as affecting the Re- . .
. venues, and more considerable political interests -of. Nova-Scotia, are not within the
scope:or intention of Her Majesty’s Order of reference to the Judicial Committee.—
- 'The vindication of the measure of 1820 rests entirely on the right of the Crown to
' make the annexation‘in the form in which it was made, and the question thus stated ap- .
_ pears to be between Cape-Breton and the Government of the Mother Country;. ra-
. ther than between that Island and Nova-Scotia, ~ . = . - -+~ . 0
“If the opponents of the Petition, either in Cape-Breton or Nova-Scotia, had tho‘uggz

@
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fit to ‘conie forward on the other side, the Judicial Committee would probably not have
refused to hear them. But although a Counter-petition was got up in'the Colony as’
long ago as the year 1841, it has never-been presented to this Department.. The time
_-which has now elapsed, and.the notoriety of the transaction, have given the opponents
ample opportunities of coming before Her Majesty, in Council, to resist the ‘applica-
tion of the Petitioners.  On the other hand, considerablé¢inconvenience may arise from
. a further postponement of the decision of this question, which™ affects some important
. private interests as well as the public rights of the Colony. . =~ - .. : -
If, however, notwitlistanding these considerations, Your Lordship should still be of’
opinion that the interests and the public feeling of Nova-Scotia have a sufficient claim:
to-be heard in this debate, I am ready to concur in Your Lordship’s suggestion ; and
I have only fo request that, in calling upon the Lcgislature of that Colony 'to appear,
by their-Agents, in this Country, if they should so think fit,. Your Lordship will in-
_ form that Body, through the Lieutenant-Governor, that it -is the constitutional right.,

and not the political expediency, of the annexation of 1820, which-is'now under the
consideration of the Council. Lo Y

"I have, & - o
, . , C o, ot (Signed) . WHARNCLIFFE..
“The Right Honorable the Liorp STaNLEY. = -

[Copy-] .
Council Office, Whitchall, 14th July, 1843.
© S1r,— » R e '

In answer to your Letter to-Mr. Reeve, of the 2Gth ultimo, requesting- to be in-
formed of the present condition of a Petition from certain of Her Majesty’s Subjects,’
~ Inhabitants of Cape-Breton, in British North America; I am directed by the Lord
President of the Council to state that, if the object of the Petitioners is simply to bring
the legal question respecting the Union of Cape-Breton and the Colony of Nova-Sco-
_.tia before a competent tribunal,. there is no.objection on the part of His. Lordship, or
the. Executive Government, to a reference of the same to the Judicial Committee.—
‘His Lordship is therefore prepared to move- Her Majesty. to make sich a reference. at
. the next. Council, with. the understanding that the ‘argument which it may be your

duty to bring before that Committee in support of this Petition, will be strictly con-
. fined to the legal question raised by the Petitioners; and will not extend to those con-
* _siderations of convenience and policy which properly belong to another Department. -
- .1 am further to apprize you, that whenever the matter of this Petition conies on for
hearing, Her Majesty’s Attorney and Solicitor Geéneral will be directed to attend on
behalf of the Crown, to allege their reasons in support. of the. measure to which the
Petitioners objcct ‘as an infringement of the Law. . o

I have to request that you will reply to this Letter at your earliest convenience, and
that you will transmit to me some more copies of the Petition. ' .
. T have, &c. _
” ) (Signed) = W, L. BATHURST. -
G. GatroN HarpiNGHAM, Esq., &c. &c. &e. '

. [Copy] . L _
: 11, Serle-Street; Lincoln's Inn, 18th July, 1843.

~ SIR,— . : o o _
- I have the honor to acknowledge the receipt. of your Letter of the 14th instant, in-.
. forming me that if the object of certain of Her Majesty’s Subjects, Inhabitants of
- Cape-Breton, Petitioners to Her Majesty, in Council, was simply to bring the legal.
. question respecting the Union of Cape-Breton and the Colony of Nova-Scotia before

a competent tribunal for argument and judgment, the Lord President of the Council
was



was prepared to move Her Majesty to make.a reference to the Judicial: Committee at -
the next Council, with the understanding that the argument which iit might be my duty
to bring before that Committee in respect of the. Petition; would be  strictly "confined -
to the legal question raised by the Petitioners, and would not extend to those consider-

~ “ations of public convénience and policy which properly belonged to another Depart--- .

_ment of the Government. -~ -~ - . C S
. As I fully ‘appreéciate the propriety of the distinction you have been pleaséd to draw,

I readily subscribe to the terms.imposed; and I will transmit to you, as -requested, -

. ‘some more copies of the Petition forthwith.- =
AP . Lhave, &e. -

", (Signed). G, GATTON HARDINGHAM.

The Hon,",W.L. iﬂynﬁk’sn &c. &c: &e. -
";.[le’}'-'] o

" My Lorp,—~ - " ST

... I have the honor to acknowlege the receipt of Your Lordship’s Letter of the 3lst '

. ultimo, respecting the Petition of certain Inhabitants of Cape-Breton to the Quéen, .
. QCouncil.. - . 0 T T e T
. It was not my intention,.in my Letter of the 27th ultimo, to suggest.that the Legis-

" lature of Nova-Scotia should be invited to debate at the Bar of the Privy Council any .
questions of a political nature, or that they.should be permitted in their argument there

to go beyond those strict limits of legal enquiry-to which Your Lordship refers. On

" .. the contrary, I contemplated,.and still contemplate; a strict adherence of all the par- .
~ties to the discussion to that single peint as indispensable.. I referred to the deep -in- * -

terest of Nova-Scotia in the questions in debate; not as suggesting: that those initer-
ests, whether financial or political, should be debated at the Bar: of ‘the Privy Coun-

" cil,. but as:explanatory of my reasons for thinking that-a question of Law, by the de-.
cision of which those mterests will ‘be so deeply effected, should not be discussed in the
"absence of the Legislature of that Province. - . '~ ST o '
'T'o Your Lordship’s remark, that the question '
Cape-Breton to Nova-Scotia appears to lie between Cape-Breton and the Government "

Downing-Street, 1st Juie, 1884 -

estion of the right of the Crown to amnex .

of the Mother Country, rather than between that Island and ‘Nova-Scotia, I should -~

‘'subscribe, if the practical results arrived at by the Petitioners did not ‘directly  and -

most deeply aflect the whole of the Province, of which, during the last 24 years, Cape- = -
."_Breton has, in point of fact,-formed a part. “But such being the inevitable consequence " : -
. .of the success of the Petition, the people of Nova-Scotia are really the only persons - " .
. whom the decision of this question of Law can materially affect. -‘There isno British, -

-as distinct from Nova-Scotian interest involved in, or dependent on, the controversy..- -
" Of the proceedings of individual opponents. of this Petition, the Legislature of No-.

. vi-Scotia have probably taken no heed, nor could that Body in any sénse be held re- ..~

" sponsible either for the adoption or for the abandonment of such designs by any such -
_persons. o e - Nt e A

. With regard to the notoriety. of the transaction, I apprehend-that in no proceeding - . .

" of a Judicial, or quasi Judicial ‘nature can any such fact be insisted on as an answer -
- tothe right of all parties-directly interested to an express citation, with a view to.the-
-hearing of their objections. =~ - T T T L
Whatever may. be the inconvenience of ‘delay, the inconvenience’ of proceeding .in
the absence of the Legislature of Nova-Scotia would, I believe; . prove much more *
- considerable. If the decision should be against the Petitioners, the only harm which
. could result from proceeding, without citation to the Provincial Legislature, would be
that the expense and responsibility of sustaining the Act of 1820 must be borne by the
- British Treasury.  But if the Petition should be successful, there cannot be ‘the- least '
S T e .- reasom



.. 'The Lorp PRrEsIDENT of the Council. .

e

" reason to doubt that the Legislature of Nova-Scotia would make the most decidedop-"

' position to the enforcement of 50 unwelcome a decision, adopted; as they would then :

-truly say, without any opportunity of opposing it having been afforded to them. - They | -
" would insist, (nor'do-I see how it could be disputed,) that they possessed means which

" the Government here did-not possess, of illustrating the legal question in debate, from
- the Reécords.and History of the Province. . They would allege that the question had been

discussed between parties, one of whom had the most obvious interest in success, and. . .. -

the other of whom had really no interest at all in the result. . . 'They .would therefore -

demand the revival of the debate—to that.demand it would be scarcely possible toop-.

pose any effectual resistance, and the delay, which is now deprecated, ‘would then be
incurred to a much greater extent.. "The present Petitioners would then also have the. -

" further disadvantage of having to enter on the renewed argument with antagonists to

" .whom the whole strength and weakness of their case had beeni previously disclosed.
. " For all these réasons, I am of @‘i\qi(m’that‘ it would be inexpedient to proceedtothe . -
discussion of -this case at the Bar of the Privy Council; until- the proposed “communi-
. cation shall have been made to the Legislature of Nova-Scotia; through the Lieuten- -

- ant-Governor of that Province.- R L

. I shall therefore instruct him to- make such a communication to them by the Mail -
"+ which is to be despatched on Monday, the 3d instant... .~ .~ - =~ .77 .7
; o : ' . Ihave, &e. - -~ - o

o .o (Signed).: . STANLEY..-

[Copy]

R - Government-House, Halifax, April- 16th, 1841. . -

o My Lorp,~. . . . Co
" I.forward herewith, (at the request of a Committee of the House of Assembly,) se-

* . veral Resolutions passed by that Body, having, relation to the re-annexation; in 1820,

-under Lord Bathurst’s Despatch, No. - ", date 15th August, 1820, of the Island of "
Cape-Breton to the Province of Nova-Scotia. - -~ -~ =~ -~ = ' S

. These Resolutions were moved by Mr. Williaml.'o'uhg, oneof thevMemb‘ei_'s' i‘orit.he
" Island of Capc-Breton, and were passed by a large majority. of the Assembly, two of
the "Members for Cape-Breton voting for, and of the: remaining four Members; two -

.. - being ‘absent, and two voting against them. . * -

Their tenor sufficiently indicates the opinion of the. House in as far as regards .the .

o beneficial results of the Union of the two Governments ; the long agitated questionof "

 -the légality of which Union will, it is probable,. shortly be submitted for. decision of"
the Judicial Committee of the Privy Council ; those who are opposed to the measure

having.at length raised the funds necessary to enable them- to. follow the course pre- "

scribed by Lord Stanley, inhis Despatch, No. 6, date' June 28th, 1833, and Counsel
© having been retained, il‘lu order that the subject may be regularly brought forward. - "~
: . L. . '-‘Ihave,'&;c.- . . - - 5

T ‘-(.S'igned) ; f-FALK,L.A'ND«,':”".
. The Lorp Joun Russers, &e. &ei&e. -~ . .

B R



TO THE QUEEN’'S MOST EXCELLENT MAJESTY, IN COUNCIL.

© - Maxrr Pieise Your MaJESTY—

 The undersigned, Your Majesty’s most aﬁtifui-fahd-,lOyél Suiijects; ‘inh?ibiiahts of‘ _
" the Island of Cape-Breton, in British North America, most humbly beg leave to ap-

. proach Your Majesty, in Council, as ‘supplicants to implore- the protection of Your -: -
+ -+ Majesty, and the restoration of those rights and privileges which were formerly pledg- -

" Cedio them by Hiis Majesty King George the Third, of rights.and privileges which they. .

_had always been-taught and led to. believe were irrevocable unless by an Act of the .
* - "Timperial Parliament, but of which, in compliance with the importunities and. interest- -
" "ed views of Nova-Scotia, they . were, in an evil hour for Petitioners, deprived in _the
" year 1820, by the advice of a former Colonial Minister, and without -their previous
knowledge or consent. - oo T CeT e
. * Your Majesty’s Petitioners here beg leave, with all humility, to state that the mea-
- sure of which they complain is the annexation, in the year 1820, of the Island of Cape- - .
. - Breton as a County to the Province of Nova-Scotia—Petitioners being, by such annex-
-ation, deprived of the Législature which had been solemnly pledged and granted tothem .

by His Most Gracious Majesty King George the Third in the year 1784. @ . . -~

~ In explanation of the measure to which they allude, Your Majesty’s Petitioners
- humbly submit that.on 7th day of October, 1763, His. Majesty King Greorge the Third - -

issued a Proclamition relative to certain Colonies which had been ceded to Great Bri-

" tain by the Treaty of Paris; of the 10th of February in that year, wherein His. Majes--

‘ty-was graciously pleased to make the following announcement in- reference . to Cape- .
Breton, namely :—¢¢ We have also, with the advice of our: Privy, Council," thiought fit-
.to_annex-the Island of St. John and Cape-Breton, or Isle Royal, with the lesser Is-
. " lands adjacent thereto, to our Government of Nova-Scotia ;”’ "and immediately follow-
- ing is .found: this- clause relative to the Province of Georgia :—W.e. have also, with-the:

- advice of our Privy Council aforesaid, annexed to-our Province of Georgia all'the lands " ™

lying between the Rivers of Attamaha and St. Mary’s’’—thus, in' this Proclamation,

.« distinction is made at the outset—in one case the annexation béing made to the Go-

- vernmnent, in the other to the Province.. The same Proclamation . proceeds to consti-
tute the. Government of Grenada; as ‘‘ comprehending the Island of that name, toge- .
ther with: Grenadines and the Islands of Dominica, St. Vincent, and Tobago”—yet it

" _is believed that these last named Islands were never considered as being, by virtue of”
‘that Proclamation, parts of the-Province of Grenada, but merely thereby comprehend- -

*_ éd under the General Government of the Governor-General of that Island—Dominica, -

St." Vincent, and Tobago, having each a separate Lieutenant-Governor, Council and =

Assembly, distinct from, and independent of, each other, as well as distinct from, and =

independent of, those of Grenada, except as under the same Governor-in-Chief. - Your -
Majesty’s Petitioners therefore here beg permission to remark, that it appears to them
that Cape-Breton, as well as'the Island of St. John, was evidently not intended to be
.anncxed, by the said Proclamation, as a County to the Province of Nova-Scotia, but.’

-merely annexed to the Government of thie Governor-General of that Province, in the-. .

same manner that Dominica, St. Vincent, and Tobago, were annexed- to the Govern- . -
~ment of the Governor-General of Grenada, to each of which first named Islands Lieu-
- tenant-Governors: were afterwards actually appointed in the same manner as to thelat- -

~ ter Tsland, and who repaired to their respective Local Governments and immediately =
and respectively orgamized the Governments there, under a Goveinor and Council, as - -

Your Majesty’s Petitioners now. proceed to shew, as regards Cape-Breton : -

~- Petitioners, in proof thereof, crave leave to add, that on the 3d day.of S,eptenilier; '
1784, His Majesty granted, and a Commission issued, addressed-to * Joseph Freder--

ick Wallet DesBarres, Esquire,”” in which Commission he is stiled ¢ Lieutenant-Go- .~ -

vernor of Cape-Breton, and its Dependencies,” and wherein he is directed to. ¢“ exer-

. cise and enjoy the said Office of Lieutenant-Governor of our said Island, and its De- o

. pendencies, with such powers and authorities; and according to sich directions as are -

" or shall be expressed in our Commission-and Instructions to our Captain-General and
o S o T zovernor -
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. Governor-in-Chief in our Province of Nova-Scotia, and our Islands of St. John and
Cape-Breton, now. and for. the time being.” - And" Petitioners further beg leave to
" state, that'the said: Lieutenant-Governor of Cape-Breton soon after repaired to said
" Island, and, upon his arrival there, organized the Government; which Government was;
. from that period until the year 1820, always administered by a succession of Lieuteén-
-~ ant-Governors or Presidents of said Island, with the assistance of a Council independ-"
“ent of the Council and Assembly of Nova-Scotia. © That His Majesty’s Comimission.
to the Governor-in-Chief of the Province of Nova-Scotia, and the Islands of St. John's
" and Capc-Breton, alluded to in the above recited Commission to -the Lieutenant-Go-.
.. vernor of the said Islend, and dated on the 11th of September, in the same year, name-
ly, in 1784—amongst other things, after stating that ~His Majesty in the ninth year of
' His Reign, had been pleased to appoint . Walter Patterson, Esquire, to be Captain-
. General and Governor-in-Chief in and over our Island of St. Johnand Territories ad-
jacent'thel;qto, in America,’” and had also * thought fit to erect that part of .our Pro:
~ vince of Nova-Scotia lying to the northward of:the Bay of Fundy into 4 separate Pro-
- vince, by the name of New-Brunswick,”” proceeds as follows :—* We have thought fit
. to re-annex the Island of St. John, and its Dependencies, to. our Government of No-,
va-Scotia,” and then goes on to revoke "a‘former Commission to the said Governor
General :of Nova-Scotia, and also that to the said Walter Patterson as Governor-in--
Chief of St. John’s Island, and, in the new Commission to the said Governor-General
.of Nova-Scotia, concludes the description of His Excellency’s Government as Gover~
" nor-General as continued and bounded-as follows, viz :—¢¢To the Eastward by the
 Bay of Verte and the Gulf of St. Lawrence to the Cape or Promontory called Cape-
. Breton, in the Island of that name, including the said Island, the Island of St. John,
-and all other Islands within six leagues of the Coast.”” " And His said Majesty, in
... this, His last recited Commission, further thus pledges himself and says, <* And we do
_ hereby require and command -you to do -and execute all -things in due manner that-
- shall belong unto your said command and the trust we have reposed in you, according
. to the several powers and authorities granted -or appointed you by the preséent Com--
‘mission and Instructions herewith given'you, or by such: further powérs, instructions
and authorities, as shall at any. time hereafter be granted ‘or appointed - you under’ our
. Signet and Sign Manual, or -by. our Order in our Privy Council, and according to
" such.reasonable Laws -and Statutes as are now in force, or shall-hereafter be made or
. agreed on by 'you,; with the advice and consent of our respective Councils and" Assem-
. blies-of our Province of Nova-Scotia and our Islands of St.- John and - Cape-Breton,
" under your Government.”” *“:Aind we do hereby give and grant .unto you full power
- and authority, with the advice and consent of our said respective Councils; from time
‘to time ds need shall requiré, to summon and c¢all General Assemblies of the Free-
" holders and Planters within your Government in-such manner. and form as has been
. already appointed and used, or-according to such further powers, instructions and
authorities as ‘shall at any time hereafter- be granted or appointed you under our Sig-.
net-and Sign Manual; or by .our Order.in our: Privy Council.” ¢ And our will :and
- pleasure.is, that the persons thereupon duly elected by the major- part’ of the Free-
. holders of the respective Counties and places, and so returned shall, before their sitting,
take the Oaths mentioned in the first recited Act of Parliament,.altered as above, as
also make and subscribe the aforementioned Declaration—which Qaths and Declar-
- ation you shall commissionate fit persons, under our Seals of Nova-Scotia, St. John,
and Cape Breton, respectively to tender and administer unto them.” - ““And we do
. hereby declare that the persons so elected, shall' be called and deemed: the General
~"Assembly of our Province of Nova-Scotia, of our Island of -St. John, and of our Is-
-land of Cape-Breton respectively,”” An Instruction appears also fo have been given
to the said Governor-General, of a corresponding date, to the following purport, viz:.
‘“ And whereas the situation and circumstances -of our Island of Cape-Breton: will,
“ not, at present, admit the calling of an' Assembly; you, or our Lieutenant-Governor of
our said Island, shall, until it appears expedient-to call.such Assembly, in the mean
o . S T C 0 et time
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time make such rules and regulations, by the advice of our Council for.the said Island,

- as shall appear to be necessary. for the peace, order; and good government thereof;, tak- "
ing care that nothing be passéd or.done that shall any way tend to.affect the life,

-"to that undér which an Assembly was also.granted to:Nova-Scotia. -

" Petitioners here humbly represent,. that it appears.to them that His Majesty-ivished .

. to mark his displeasure or disapprobation at an attempt which-had ‘been made on the -

part.of Nova-Scotia soon after the Proclamation of the Tth October; -1763; to" consi-

-~ der the Island of St. Johmn and Cape-Bréton as Counties of Nova-Scotia, which that.

Province appears-to have: done under a misconstruction of that Proclamation, as they

" find 2 subsequent instruction from ¥is Majesty to -the Governor-General of Nova- .

. Scotia in the following words; viz :—¢ It is nevertheless our will and pleasure that due -

+ " care be taken in all Laws, Statutes, and Ordinances, passed.in-our Provinee of Nova-
" Scotia, that the same do not extend,-or be deemed or construed to.extend, to our Is- -

lands of Prince Edward, (formerly St. John’s;). and Cape-Breton, under color or pre-
tencé that our said Islands are included in this, our Commission; and are parts of our

" Government .of Nova-Scotia.”. < And it is our will and-pleasure, and- we do hereby . -

* declare and ordain, that all and singular’ the powers, authorities and directions, in'and .

by this,-our Commission, given, and granted to you, so far as the same extend; and-

have relation to our Islands ‘of Prince Edward and Cape-Breton, and their respective
Dependencies, .shall be executed and enjoyed by you, or the Commander in Chief of

" our Province of Nova-Scotia, at such times.only.as he or you shall be actually uponthe -
...spot in either of our said Islands, but that at all other times, all and singular, the said :

powers, authorities and directions, ‘shall be' executed ‘and “enjoyed by ‘such persons.
- whomwe shall respeciively appoint to be our Lieutenant-Governors of our said Islands.”” -
- Your Majesty’s Petitioners here beg lcave to rentark, that were there-any possibili-
. tv of doubt of His Majesty’s gracious intention that thie Islands of St. John and Cape-
Breton should have cach a Legislature separate and distinct from that of Nova-Scotia,

and also of the meaninig of the Proclamation of 7th Qctober, 1763, as respects Cadpe- -

. Bréton, it ‘would.be-removed by thie consideration of the facts, that 'Prince Edward’s.

Island, (formerly St:-John’s,) was annexed by the same words in the same Proclama-

“.. tion as Cape-Breton to the Government of Nova-Scotia—that in'the 9th ycar of the

“Reign of His late Majesty King George the Third, the.Island of St. John-was sepa-

-rated from “the ‘Government of , Nova-Scotia, -and ‘Walter Patterson, Esquire, there-

. zpon appointed Captain-Gerneral and. Governor-in-Chief of said Island—that in Sep-
o tcn}ber, ‘1784, as above recited,. His Majesty, in His Commission to the Governor-in- -
-+ Chief of Nova-Scotia, says— We have thought fit to re-annex the Island of St. John,

and its Dependéncies, to the Government of Nova:Scotia’’~~thus placing it in the same

_'relative situation to that Province in which it had been placed by the Proclamationof "~

7th October, 1763, and exactly similar to that in-which Cape-Breton had been placed -
by the same Proclamation, and in ‘which situation Cape-Breton always continued until.
" -ihe year 1820, the latter never having been separated nor had -a Governor-in-Chief si- - -

» n,‘lilar'to St John’s Island—yét St. John’s Island, with. exactly the same claim as: .
- Cape-Breton, was long since authorized to converie a Legisldature, consisting of a Lieu- - -
. tenant-Governor; “Council and Assembly, and continues to enjoy-the same at the pre-.~

sent moment,. while Cape-Breton is' excluded from a similar -consummation of theé
~wishes of* the Inhabitants.. . S S ‘ ' R

- 'That many of Your Majesty’s Petitioners, or their" anlccétdi;s, settled in this Island -

_ " about.and since the year 1784y at which time the Constitution conténded for was grant-

_ed to such Island, under the’faith and in firm belief that "such Constitution-would be © -

. enjoyed by its ;Inlxabi;ﬁhts-——thgt some of them invested their property, and others,: by

N S L
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.. limb, or liberty, of the Subject, or to the imposing of any duties ortaxes, and that-all . . . ..
- rules and regulations.be transmitted by the first-opportunity after they are passed and ==
.. made for our approbation or disallowance.”  -The above Instruction is in substance
- the same 'as contained in the Proclamation of the.7th October, 1763, with respect to . :.
“calling Assemblies in‘the several Colonies alluded to in that Proclamation, and similar .
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- patient 'and 'unremitted-indu.s‘try; and amid ipany,-'plji\(a;’tibns, acquired the same therein
.. with.reference to the operation thereon of the Laws of England, which then prevailed - .
“in said Island, and under a persuasion that so soon.as the House of Assembly could: .

be convened; such-alterations, and such only froin the wholesome Laws of the Parent - - -

& . 'State, would be introduced as their local situation might call for, but that they would . .
" not, as has been the case, be subjected to the Liaws of another : Colony ‘without their . -

* consent, of their even having been consulted—that the Island of Cape-Breton: steadi- . 3

" . ly, and latterly, rapidly advanced in prosperity, under a Goveérnor and Council, from o

- "thé year 1784 until the year 1520;. and this without the aid of the'stimulus of the im-
. mense sums of money expended for the support of a large Army and Navy as énjoyed. .

" by the Province of Nova-Scotia, or any other of the various advantages possessed- by = |
that Province over this Island. 'That its :Inhabitants were, at the latter period, earn- . .. .
estly expecting a House of Assembly to be'convened under the Constitution long be-. -~

.- fore granted by His Majesty, and for the calling of which Assembly.the said Inhabitants =
" had previously applied—but they now have to.inform Your Majesty that, to their utter - -
-astonishment and dismay, at a period when the population of this Island amounted to

- . .some twenty thousand souls, many of them largely engaged in ‘Tradé—when the Com- . ..
 merce and Agriculture of the Island were.in a state of advancement; and intelligent

. . porsons insufficient numbers were among them to constituté an'Assembly-—at a period
. also when they had the past experience of other Colonies to profit by, and thus be en- .
abled to avoid errors into.which other Colonies had fallen -in legislating—in .a word, -
' justyat a time when they. were in a. more . fit state than they had ever been, and fondly -

+ " hopell soon to be. taken as it wére from the cradle ‘of their .political infaucy, under a

-Governor and Council, and lead on through a vigorous youth up to manhood, under-

" the auspices of their Local Legislatuie, the uplifted cup of hope was suddenly and -

“unexpectedly dashed froin their lips-by. the astounding' announcement that they had .

_been deprived of their Local Legislature, and annexed as a County to. the Provincé - “

of Nova-Scotia ;. and 'this too without any pecuniary remureration for the losses they .-
" would thereby sustain and the depreciation in_the value of their property which would.
. follow, or any immunity from liability to the Public Debt of that Province ; but, on -

“the contrary, they have with concern séen yearly drawn from them large sums by No- . -

‘ ~ va-Scotia, great-part of which goes towards the liquidation of the Debt due by that -

- - Province—no part of which Debt was contracted by or for the benefit of this Island, but . .

.. ‘for Nova-Scotid.alone, while the-sums apppropriated for Roads in Cape-Breton have -

borne but 4 small proportion to the sums granted to other Counties of the Provincefor- :* -
the like services, and is far short of the proportion which the Population, Revenue, .

‘and wants of the said Island entitle it to: . -

. And here Your Majesty’s Petitioners venture, with the most profound respef;t, toal-
lude to what they consider the illegality of the annexation of this ‘Island, ‘in the year-

"' : 1820, to-the Province of Nova-Scotia.” 'They feel a.delicacy in ranking such an Act
- ainongst those of the Advisers of the Crown, but addressing -as they do a Queen who

‘wishes to Reign in the affections of Her Subjects, they trust Your Majesty will bear -
" with them while they humbly state what they ¢onceive the justice and merits of their.
_ caserequire. Your Majesty’s Petitioners would therefore beg leave to call the atten-
. tion of Your Majesty to the case decided by that ‘eminent- Judge,” Lord Mansfield,
- Campbell vs. Hall, as stated in Cooper’s Reports 204; as bearing on their claim. "In
that case the question appears to have been fully argued, whether the King, having-

" once granted a Legislature to a Colony, such Constitution could afterwards be anni-

- hilated or abrogated unless by Act of Parliament. ' Inthe discussion -of the case:in. -
question the Proclamation of 7th-October, 1763, was referred to.  That Proclamation’

~ ©. states, that directions were given to the Governors of the Colonies:therein mentioned, . . -
" that-so soon as the state/of the Colonies will admit, Assemblies_should be called, a- =~ -

" grecably to the mode in ather. American Coloniés. - It was also shewn that, in pursu-

ance of that Proclamation, Letters Patent had issuéd appointing Governor Melville . -

" to the Government of Grenada, with power to summon an Assembly When the.circum- .~
o h - : -7 . stances .
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Stanqes of the ‘ISIanﬂ. would admit, “In delivering his judg‘méht ‘on that 6éc;isibn;Lbfd"" -

" - Mansfield traces the Constitutions of several Colonies; and, in reference tothat of Ja~ - '

maica, says—*‘ In the year 1722, the Assembly of Jamaica being -refractory, it was:

.. - referred to Sir Philip Yorke and Sir Clement 'Wearge, to know what could be done . -~
.- . if the Assembly should obstinately continue to withhold.all the usual Supplies—their
.~ Report was this—If Jamaica was still to be considered as a. conquered Island, the

'King had a right to levy taxes upon the Inhabitants ;- but if it was to be consideredin .

. the same light as the other Colonies, no tax could be imposed on the Inhabitants but

Coton.”?

- by an Assembly of the Island or an Act of Parliament:”’ -

"« ] have,” says Lord Mansfield, * traced the Constitution of jan'\ii'c.al’,"’ s ng
Charles the Second, by Proclamation, invited Settlers there~—he made Grants of Lands, -

' ~ he appointed first a Governor and. Council only, afterwards hie granted a Commissjon n

to the Governor to call an’ Assembly: The Constitution of every Province under the -
King has arisen:in the same manner, not from Grants, but from Commissions to call

- Assemblies—a maxim of Constitutional Law declared. by all the Judges in Calvin’s. . E

. case, and the opinions of two sich men as Sir P, Yorke and Sir. C. Wearge, will . .
require some authorities to shake.” Lord Mansfield adds, inreference to the case im- -

- mediately before . him, and upon the authority of the Proclamations there alluded to; .
and the Commission to Governor Melville to call an Assembly, that thereby ‘“the King -

had imimediately and irrevocably granted that the subordinate’ Legislature. should be '

* exercised by an Assembly, with the consent of a Governor and Council.” . “Your Ma-

" jesty’s Petitioners therefore humbly submiit that it appears to them- that when His Ma- - - .

.~ jesty, by his Commission to the Governor-in-Chief of Nova-Scotia and the Islands of -
~ St. John and Cape-Breton, dated. the 11th September, 1784, .granted-a Constitution
+ 'to the latter Island, consisting of a Lieutenant-Governor, Council and Assembly, dis-
“tinet from those of Nova-Scotia, His Majesty thereby, to.repeat the words of Lord .
Mansfield, «immediately -and irrevocably granted such a Legislature to Cape-Bre-. -
- Your Majesty’s Petitionérs would not presume to press what they conceive. to -be’
. the illegality-of the annexation in 1820, were theiropmion, howevet: cledr to their own.
" conceptions, unsupported ; but their.case having been submitted some years agotono .
less-eminent i personage than the present Lord Brougham, when at the Bar, they have

"7 the high authority of His Lordship’s name and written opinion-in their favour. .
. Your Majesty’s Petitioners further humbly submit that, in addition to the circum--. *

" staneés of Cape-Breton having grown up under separate and distinet Laws, and habits.

from those of Nova-Scotia, from 1784 to 1820, this Island has been formed by nature - o

to be a distinct Colony therefrom, it being . separated from Nova-Scotia: by 'a Strait -~
‘-uniting one part of the Atlantic with another part of it- called the Gut of Canso, which
"-necessarily cuts off all land communication between the said Province and Island, the
" passage across which Strait is often.at certain seasons.of the year both diflicult and

- . -dangerous, owing to its being filled with drift or floating icé—which_ difficulty, toge- -

- “thér with the extreme distance of: many populous parts of this Island from Halifax, the -

. Capital of Nova-Scotia, (Sydney,. the_former Capital of Cape-Breton, being about 3

three hundred miles, and. other Settlements much further distant therefrom,) causes a

_ hindrance in resident Members attending the Assembly at Halifax, but which neces- .. .

sity and hidrance would not ‘exist had this Island a Legislature of its own,.-~ ~ .~ .-
. "Petitioners beg also to submit, -that the Island .of Cape-Breton:is fruitful in re-
-" sources, which, could they be developed and.fostered by-a Local Legislature; would -
~“raise its Inhabitants to wealth and independence, as, in-addition to the Sydney Coal
 Field, estimated to contain one hundred and twenty square miles of ' workable veins of
- Coal, varying in depth from three to eleven feet ; and the Western Coal Distriet, com- .
prehending the River Inhabitants, Port Hood, and Cariboo Cove, on the Gut of Can-
. %o side of this Island, immense deposits of Gypsum are to' be found in many parts. of
the Lakes of this Island, and which Lakes have a navigable and safe communication
~ with the Qcean, as well as at-Aspey Bay, near Cape l‘fo'rth‘, at St. Ann’s, at_PlaxsteI_~, -
BRI Lo T T e DRI -
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of Paris Cove, in the Gut of Canso, and other Harbouts of the Island “outside of the
Liakes, and which might be an article of considerable- export to the United -States, .
under.the fostering care of a Legislature in.this Island. ' ‘Lime Stone and a valuable
description of Lead Ore are amongst its other productions: . LT

. In several Settlements on the . Lakes numerous Salt Springs-are’ to’ be met, and
- thiesé being situated near to the veins of Coal, 50 necessary to° the manufactire of

Salt, and in the very heart of the best Fisheries'of North America, would bécome of

incalculable benefit to those Fisheries, and a source of wealth to the ¥sland, inder-the

. protection of such a L.egislature, = Iron Ore also, of varioug"desci‘iptioﬁs;"abp_unds.in

* the Island; and various other Metallic. Minerals, which ‘i#lso require”such. a helping

hand. -Among the principal Settlements of the Island may-be mentioned the. Town’

. and Free Warchousing Port, and spacious, safe’ and ‘excellent Harbour of 8ydney,in-

~. thé North East Quarter of the Island and opposite the main ‘entrance into the Gulfof

.8t Lavirence, with its valuable Coal Mines, whence a large ‘export of that artigle an-

. nually takes place to the United States and the British Colonies; and is the principal
- resort of the Settlers in that quarter for supplics, andtowhich to bring their’ Agricultu-

ral Produce and the procecds of the Fisheiy. - Also the Town and Fréc Warehous-

- ing Port; and superior Harbour of Arichat, in Isle ‘Madame;. which commands the:

- Southern entrance into the Strait of Canso, a much frequented Passageé into the Gulf

" of St."Lawrencé, and- dividing Cape-Breton from Nova-Scotia, “with its- extensive

Fishery and noble Fishing Establishments, and also-the depot for the. Agricultural

+ Produce and the Tradeé of the Southern parts of this Island—-besides:thie ancient Set-

“tlement of Port Hood, now a Port of Entry and the Emporium of thé' Western parts

- of this Island. There are numerous other'Settlements well worthy of particular ne-

- tice would. 1t not be entering too much into detail to treat at large of them. ‘

- "Your Majesty’s Petitioncrs further humbly submit, that, as they conceive, thie 1m-
portance of this Island would not only render it consistent with sound policy, but as
mperatively requiring that it should congtitute a Government of itself, or at least be
the centre or head of one.  Its value to” France, when undér her.domindon==the" iin~
mense expense incurred by that power in fortifying the Harbouar:of Louisburg, in-it,
aid the influenice and authority the possession of this Island gave France in: America
at that peried, and evidenced by history and her anxiety to retain'it, and strong. aver-

- sion.to its falling into the hands of Great Britain, may .possibly revive and at some fu-

. ture period cause that power to endeavour to-regain its possession—its geographical

_. position and. value in other respects, whether viewed as commanding at once the Gulf
‘of St Lawrence and adjacent Seas, and being eonscquently the key to Canada, or
_considering the‘money spent in its acquisition—the blood. spilt: in its captwie—the va-
luable lisheries on its Coast—the fine Timber in its forests—the fertile: Land in its

Territory, or its inexhaustible Mines of Coal and Iron; cause its prosperity and pos-

. :session by England to be all important. - o '

-+ ‘Situate as is this Island betwcen thé parallels of 45% 27' and 47° 5' Nerth Lati-

© tude,;and 59° 88" and 61°-50' West Liongitude, being 'about 100 miles long and 80

. miles wide; containing about 2,000,000, acres of - Land, standing ‘out-in the-Atlantic
" Ucean, in” advance of, and as it were a bulwark and .protection.to, the:British: Pos-
session in-this quarter of the Globe, possessing some of the finest and-most accessible
‘Harbours in America; and separated by:a narrow Strait whiehr might be ¢asily guard-
-ed from the .American ‘Continent.. - It is here that England. might: doncentrate her

+ lorces, rendezvous her fleets, and defy the world-—and should she, unhappily, by any
* possibility, at any future period, have cause to retire from other parts:of America, na-
ture has prepared for her this Isle, to which to ‘withdraw, and wherein: to: make - her

- final and successful stand asthe permanent seat andrkey of British Dominion and Na-
- val Supremacy in this hemisphere. But it is_only by being :a.Gevernment-of itselt
- that this Island can flourish or become to ‘England the important station which nature
-~ has designed it; and which the security of the British Possessions in America may re-
" quire it to-be, S ; o T CoE T
N ' Your
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.. Your Majesty’s Petitioners therefore now humbly prostrate themselves at the Foot -
. of the Throne, and, with uplifted hands and imploring prayers, beseech the merciful
consideration of their Queen. 'They, as British Subjects, inheriting the feelings and
- common rights and privileges of Britons, which latter, according to their conception,
- and-in a¢eordance with the opinions of the great men of the present and former times,
_werg expressly, immediately, and irrevocably pledged to them by. His Most Gracious
Majesty King.George the Third, in-the year 1784, unless annihilated or -abrogated;
by an: Act of tlie Imperial Patliament—pray Your Majesty  for the restoration of the
Constitution so.as above granted to them, and for the convening of their Local Legis-
‘lature, under a_Lieutenant-Governor; Council - and Assembly, conformably to the. -
" Grant of His Majesty King George the Third, and consequently that the Laws of
Nova-Scotia, and the authority of its Legislature, may no longer be enforced over
this Island.  "But should, notwithstanding the high authorities in Petitioners’ favor, -
there possibly exist in Your Majesty’s mind a doubt of Petitioners® strict, legal and
constitutional right to what they seek, Your Majesty’s Petitioners then further humbly -
beg leave to throw-theimselves on ‘the goodnéss of their Sovereign, and hope that, asa -
- matter of expediency, and to promote the interests of Your Majesty’s loyal and duti- -
ful Subjects in this Island, now estimated to amount to between fifty and sixty thous
sand souls, and in consideration of the. injuries inflicted on them by the annexation,
Your Majesty will be graciously:pleased to exercise your high prerogatives of mercy
and compassion, and graiit, as an act of grace and favor, the separation of Cape-Bre-:
~ton from the Province of Nova-Scotia, and permit this Island to énjoy a similar Con- -
stitution to that of its Sister Island of Prince Edward, by directing the immediate
convening of the Legislature prayed for—And your Petitioners, as in duty bound, -

will ever pray. -

— '.‘ - -

¥ the Privy Connell. | o
' FROM THE ISLAND OF CAPE-BRETON. o 5
. In the matter of the Petition of certain INnasiTaNTs of the IsLaND of CaPE.
Breroy, against the Annexation of that IsLanp to the Province of
Nova Scoria. -~ '
'THE PETITIONERS’ CASE.
THIS Petition was filed on the Second day of Fébruary, 1843, |
. Itis signed by about two thousand of the Inhabitants of Cape Bre‘ton,;'lPursuant_ 10 By whom pretented.
Resolutions adopted at a public. Meeting, held in Sydney, the principal Town of the -
Island, on the 20th of May, 1842, = . - .. =~ .~~~ - . R B
. The Petition (among other things) represents, that the Annexation of Cape Breton prager of the Peti..
to the Province of Nova Scotia as a County. thereof, in 1820, was unconstitutional and 'ov - ‘
illegal, and prays that the Goyernment and Constitution established in 1784 may be
‘restored, (claiming also the fulfilment of the promise then given of an Elective House.
of Assembly, and-that a local Liegislature be convened, * under a Lieutenant-Gover-
nor, Council, and ‘Assembly, conformably to the Grant of King George the Third),”
and ‘prays ““that " the Laws of Nova Scotia and the authority of its Legislature may

‘'be no longer-enforced over the Island.”- - .- N T

- . The Island of Cape Breton is situate between the latitudes 45 degrees and 27 mi- Deseription of the -
‘nutes; and 47 degrees and 5 minutes north, and the 59th degree and 38 minutes and - " -
the 61st degree and 50. minutes of longitude west. . Its greatest length is.about 100 -

miles and its greatest width about 80. It comprises an area of about two millions of

acres, of which about one million two . hundred thousand are fit' for cultivation. CIts

present population is about 60,000 persons, who are principally engaged in. agricul-

ture, the fisheries, the mines; and the forests of the Island. = = = ° S

P The
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¥irst diceovery and The ﬁrst rxght of Great Bntam to thnq as to every qther epel} ancy m Amenca
scquisition. " seems to have been founded upon'ﬂle onglnal discovery by Cabot for King- Henry the
. Seventh in 1497.. Formal posseﬁsxon was a.ﬂerwards taken by Sir Hump!\ery Gilbert
- in 1583, at the Harbour of St. Johns’ 8, I\[ewfoundland for the 'Territory. two hundred
leagues every way round it, within Which- circuit the. wholé Island of Cape Breton
would beincluded. Between the years 1613 and 1629 the French, .who are said to-
‘have prevxously mtruded (first in 1598) mto these domlmons, were elther sub_)ugated ‘
« . or expelled. :
Fulm}) to Franee, * Jn [iqs however, Ch‘u‘les the ﬁrst restored and ceded to Fr:tnce, b the Treaty of
632 St. Germams, «all places possessed by the English in ‘New France, La- Cadie, and
Canada, “particularly Port Royal, Q.uebec, and Cape Breton;” and the Island of
Nova Seotia recon.Cape Breton was immediately taken possession of by the French Government, and
quered and ﬁeﬂlmr was never restored by Treaty till 1762. Cromwell reclaimed the whole of Nova °
Tew. o Scotia in 1654, and in 1655 by the Treaty of Peace with France the rights. of Eng-
land were acknowledged by the former power.

- Patents to. sir wii. . 'The date of James the First’s Patent to Sir Wllham Alexander was 1622 Thns

lam Aleander  yygs ‘confirmed by a Patent of Charles the First, dated 12th July, 1629, which re-ap-
ointed Sir W. Alexander Governor General. The Protector’s Patent to Sir Charles
a Tour (to-whose father Sir William Alexander had ‘sold his rights) was in 1656.
Thls list Patent did not include Cape Breton, which however was included in the -

two former. 'The validity 'of all the threc seems very questionable; and all appear to . -

. have been abrogated either by. the. purchase and ‘surrender of the grants or by the .-

cession ‘and reconquest . of the Country. - From La Tour the property passed to Sir

"Thomas Temple, who was Governor and in possession till-1662; when he agreed to
surrender it' to King Charles the ‘Second for a sum of £10,000. Another purchase

of the seigneurie or property of all the Province seems to have been afterwards made -

- in 1731 from the Heirs of La "Tour by the Crown for 2000 Guineas.

. Cession of Aeadia to_ + In 1667 Acadia, w1thout any boundaries, was acram ceded to I‘l ance by the T1 eaty '

France, 1667 of Bred‘l

Thusrd cession to - In 1696, by the Treaty of Ryswnck, the same Temtory whlch had on the breakmg
Franee 1696 out of the War in 1689, been partly reclaimed by the English, was again ceded to -
- France, the boundary of whose. (IOIIImIOIIb was now established at the St. Croix.

" Nova Se otia * with - Aftcr the renewal of the War in 1701, the Peninsula of Nova Scotia’ havmo been

:;;r:é:!c?;s?grf& again_mostly recovered. by thé’ Enghsh (in“1710), was in"1713, by the Treaty of
-ty Lngland, Cape Utrecht confirmed to England under the name of ¢ Nova. Scotla, or Acadia mits
Breton “" Franee, <¢ fy]] extent, according toits ancient limits,” ¢ as’ ‘also the Town of Poit Royal, now. .

1 . ““ called Annapolis Royal and in general of all that depend on the said Counties and

. Islands belonging to them.” : By thb samc 'l‘reuty Cape Breton remmned under the Lo

- -+ dominion of France. - . ‘
Cape Bretonbecomes ~ "The French lost no time in- pl'mtmmr thc Ibland and f‘oundmo and fomfymw 1te
}';e;:‘c‘{;°(’:‘;,';;y~ Capital Louishourgh, esteeming this possession as the key to domlmon both by Tand
o ~ and seain Amenca. In population, industry .and commerce the’ Colony made rapid
~ advanees; and the Island of St. John's (Prmce Edward”), now also under the .do-
lﬁlﬂlon of France, was as well in trade as. m government a dependancy upon Cdpe
reton.

S Pt Paient for the Nova Scotla was.m 1‘7 19 erected mto a separate Proﬂnce, by Letters Patent, ap- o

Governmeént of

 Nova Scotia 1719 pointing Richard Phillips, Esqr., Governor of Plicentia in Newfoundland, and
S Captam-Genex al and Governor-in-Chief of the ¢ Province of Nova Scotia or Acadia,” -
without any further description of boundaries. . From this time the Province of Nova.

- Scotia, under the same general ' description, had a regular succession of Governors‘ e

- and Lleutenant-Govcrnons, who then resided.at Annnpohs Royal T R

116 Government it 10 1720, Governor Phillips, " in ‘obedience. to the Royal Instrnctlons, formed a

. vreanized. Council of twelve persons for the civil government of the Province, until an. Assemblv‘, o
: could be: called. The Province was now divided .into twelve ' Districts, and each

" chose Deputies, who adniinistered justice among the inhabitants, almost all qf French o

descent(m number 16 000), w1th an appeal to the Governor and Conncnl ,r“ o
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Government of Noya Scotia until 1739, when Henry Osborne was by a separate -
comunigsion. appointed Governor of that Xsland and of Placentia, and the Letters Pa-

* tent to the Governor of Nova Scotia were so fur revoked.

The.Government of Placentis, in Newfoundland continued to be combined with the Newfoundland sepa- . -

vernment of Nove
Bcotin, 1729,

In 1748, Wa,r'hiwing been again declared, Cape Breton was. taken, by the sur- Conquest and Go-

render of Lowsburgh.: A Governor and a Lieutenant-Governor are said to have heen
appointed, and that Admiral Warren held the former office; and Colonel Warburton
the latter. - Upon recent search however no enrolment of any such Patents was found
at the Rolls Chapel. . Three Patents-however ave found there: one dated the 7th’
January, 1745, a pqint‘ing‘Corb’yxi Morris, Secrctary of the. Island of Cape. Breton ;
another- dated 17th Apnil, 1745, appointing Flenry M‘Culloch Clerk of the Naval
-+ Oflice of the Island of Cape Breton ; and another, of the 20th March, 1746, authoriz-
ing the Lords of the Admiralty to constitute a- Court-of Vice Admiralty, and appoint
a Judge and other Officersin the Island of Cape Broton, and the adjacent Isles there-.
to belonging. - The last Patent recites that a Governor had been appeinted to reside

at Louisburgh, and otherwise to provide for the settlement of that Island, and that -

the Lords of the Adniiralty had reported that they were not. authorized to constitute
a Court of Vice-Admiralty in places acquired since their former commission, ' The

vernment of Cape
Breton, 1745.

population. of the Island at that.time consisted of abouit six thousand persons, who -

thus continued under the British Government for a period of about three years, and
until the restoration of the Island to France. . - ‘ - K

Th 1748, the Island of Cape 'Bre‘»tqr} was again ceded to. France, by the Tijegty of C":ﬂ%ﬁ??,'f;i?{w

Aix-la-Chapelle. - 4

'In 1749, the Hon. Edward Cbr'nw:allis,'being ﬁ‘ppointed ‘to éucceéd‘ll\lr. Phillip‘s as Nova Scotie first

‘Governor of Nova Scotia, led out.and planted at Halifax the first English settlement
- (about 5,700 persons) in that Province. ' By this commission a House of Assembly

planted by’ Eng-
- lish Settlers, 1744

was first dirccted to be convened in-Nova Scotia. On the Léth of July in that year
he-organized a Civil Government for the Colony, summoning certain persons to.com-

pose His Majesty’s Council; -in which, together with himself, the whole authority,

both legislative and judicial, was for some years centred. He afterwards established . -

Courts of Justice. . These.were remodelled by Governor Hopton, who succeeded in -

17525 and in 1754 a Supreme Court. was established, and a Chief Ju'stiqc'v'gas’ap-\

. pointed.

" The War with France having been reheWeci 01155, Louisburgh was besieged
. and taken by’ surrender on'the 26th of July, 1758, and the Island of Cape Breton,

Second Conquest wi

Cape Broton,175%

“together. with St. John’s, or (as since called) Prince Edward’s Island, reverted to
the Linglish power. .Both Islands scem: to have remained for some years (about five)

‘under military government, C S TR R
. Previous to 1758, instructions had been given by the Crown to the Governor of
- Nova'Seotia, to call ‘an Assembly of the Province, pursuant to the Letters Patent

First Assembly m =
‘Nova Scotia, 175~

of 1749, and in this year, 1758, certain Regulations for that purpose having been "
made by the Governor and Council, and reccived His Majesty’s . approbation, Writs -

. were accordingly issued returnable: on - the 2nd October ; on which day the first Le-

gislative: Assembly of Nova Scotia was convened.. This Legislature immediately -

- < proceeded -to- enact several. of  the most important laws by which society. is constitu-

‘ted. Besides confirming th¢ previous;establishment of a. Jndicatory, they enacted the

" . Liturgy of the Church of England to be the form of worship in'the Province, with

. full Tiberty. of ‘conscience to all but Papists, settled the rights of property in titles to =
~.real estate, defined crimes and punishments, and raised a revenue. = Aboutthe same =~ -

nists into the country ; and because som¢ had hesitated to-accept that invitation, on

. time (12th October, 1758), Goyeérnor Lawrence issued 2. Proclamation inviting Colo- . -

“account.of its silence as to the nature of- the constitution and government, of the Co- . =

* lony, he on the 1lth January .in the following year:issued another. Proclamation,

* which, for being most explicit in these respects, has been sometimes called theChar-
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evoad and Thurd On the 1ist of August, 1759, another Session of the- Assembly of Nova Scotia was
R vl 1759, opened, a dissolntion followed, dnd a second Assembly was called ; this was dissol-
o amd1ml ved by the death of King George the Second, on the 24th October, 1760, A third

S © Assembly succeeded, and was called on the lst of July, 1761. 'The Province having

‘been prevnously dmded into Counties and Townships, the last Election' was had up

. on an entire new principle of _representation apportioned to the several Towns and -

- Counties of the Province. .- A very considerable emigration to Nova Scotia had now
taken place as well from the Old Colonies as from the Mother Country k
. In 1762, February 10th, by the Treaty of Paris, France renounced and onaran-

Cape Breton cedéd .

v2 Engiand, 1762. teed to Great Britain, “ All Nova Scotia or Acadia, and likewise Canada, Cape L

Breton, and all the ‘Islands in the River and Gulph of:St. Lawrence.”" g
J“l{ﬂ,‘ G’;mlumatron * On the 7th of October, 1763, the celebrated. Proclamation of the third year of the:
" CapeBreton te e Teign of George the Third, was issued, annexing the Islands of St John' (now Pl ince
Noegmentof Fdward’s) and Cape Breton to the Government of Nova Scotia.” : .
Srrmacts o . The following Extracts from this Proclamation relate to the present mlqmry far
| -« We have thought fit, with the advice of our Privy Council, to issue this ‘our
¢ Royal Proclamatlon, hereby to publish and declare to all our lovmtr subjects that-
. ¢ we have, with the advice of our said Privy Council, granted our Letters Patent in-
“ der onr Great Seal of Great Bntam, to erect within the Countries and Islands, ce--
‘ « ded’and confirmed to us by the said Treaty, four distinct and separate Governments;
. ‘“-styled and called by the names of Quebec, East Florlda, West Flonda, and Gre~
- “ nada,-and limited and bounded as follows, viz i— " :
¢ Pirst, the Government of Quebec, bounded,” &e. -
« Secondly, the Government of East Florida, bounded,” &c.
¢ Thirdly, the Government of West Florlda, bounded,” &e. ' '
“ Fourthly, the Government of Grenada, comprehending the Island of that name,
« together with the Grenadines, and the Islands of Dominica, St.Vincent, and Tobago.
. “And to the endthat the open and free Fishery of our subjects may be extended
““ to and carried on upon the Coast of Labrador and the adjacent Islands, we have
« thought fit,. with the advice of our said Privy Council, to put all that Coast, from
< the River St. John to Hudson’s Streights, together with the Islands of Antlcosta
 and Madelane, and all other smaller Islands lying upon the said Coast, under the .
¢ care ‘and- inspection of our Goverior of Newfoundland.

© « We have also, with the advice of our Privy Council, thought fit to annex the Is-

"« lands of- St. John and Cape Breton, or Isle Royale,. wnth the- lesser Islands adja-.
« cent thereto, to our Government of Nova Scofia..

“ We have also, with the advice of our Privy Councll aforesald “aninexed to our ~

o I["l[rovmce of Georgna all the lands lymg between the Rlvers Attamaha and St
. L ary’s
¢« And whereas it will greatly contnbute to the speedy settlmg our smd néw Go-
‘“ vernments that our loving subjects should be informed of our paternal care for the
"¢« security.of the liberties and properties. of those who are and shall become inhabi- .
‘< tants thereof, we haye thought fit to publish and declare, by this our Proclamation,
“<"that we have in the letters patent under our Great Seal of Great Britain, by which -
% the' said Governments are constituted, given express. power and direction to our
‘“ Governors of our said Colonies respectlvely, that ‘so soon as the state and circum-
"¢ stances of the said Colonies will admit thereof, they shall, with the advice and con-
¢ sent of ‘the Membiers of our Council, summon and call General Assemblies within -
¢¢ the said Governments respectively, in such manner and form as is used and direoted
“«in thoge Colonies and Provinces in America which are under our immediate Govern- -

“¢ ment ; -and we have also given power to the said Governors, with the consent of our o

“< said Counclls, and the representatives of the people, so to be summoned as aforesaid,

"¢« to make, constitute, and ordain laws, statues and ordinances for’ the public peice, .. -

¢ welfare and good government of our said. Colonies, and of the peoplé and inhabi- = .
ke tants thereof as near as may be, aoreeable to the Laws of England aml under such . -
R : , : S : | regulauons_ -
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KD regulations and r‘eét}ictibns as are used in other Colonies ; and in the meantime, and _ |

<< until such Assemblies can-be cajled as aforesaid, all persons inhabiting or resorting to- -

¢ our said Colonies may confide.in.our. Royal protection for the enjoyment of the benefit

<-of the laws of our realm: of England ;- for which purpose, we:have given power under :

‘< qur, Gireat. Seal to the Governors of our said Colonies respectively, to erect and con-

. <¢ gtitute, with-the advice of our said.Council respectively, Courts of- Judicature @nd -

' «¢ Pyblic Justice within our said Colonies, for the hearing and determining all causes,

<< g3, well. criminal as civil,-according to law and equity, and, as near as may be, agree-
" ¢¢ able to the laws:.of England, with liberty to all persons- who may think themselves =
- .** aggrieved by.the sentence of guch Courts, in all civil cases to appeal, under-the usu~

< al Imitations-and restrictions, to us'in our Privy Council. - . = . -
‘“ We have also- thought fit, with the advice of our. Privy Council as. aforesaid,

“ to give unto the Governors and Councils of our said three new Colonies upon the -

. ~¢<Continent, full power.and authority to settle and agree with the inhabitants of our’
¢ said new Colonies, or o any other person who shall resort thereto, for such lands,’
- ““tenements and hereditaments, as are now or hereafter shall be in our power .to dis--
Lspoge of, &6 i T s
© . It may bie remarked that.this. Proclamation uses the different -words, Government,
. Province,. Colony, and. Island. . An insular Colony in the British- Dominions is almost

Interpretation of ile
termsGovernment
Colony, &t.; .in-

unifornly styled an Xsland, as the name of the body politic, which. in continental' Co- - this Proclamation.

lonies.is designated a Province ; the word.Colony séemas common to both. . It is true,

“indeed, that some dependant Islands which are not bodies politic are also- mentioned.

“in the Proclamation, but always with the omission of the word Island, as. ¢ the Gre-
nadines,” or with a qualification of ¢ lesser,” ‘‘smaller,” or ‘‘.adjacent Islands,” as
‘¢ the coast of Liabrador, and the adjacent Islands ;*’ and. ¢ that coast, together with

- the Islands of Anticosti-and Madelane, and- all other smaller Islands. lying. upon the . -
- said coast.” - Bpt insular Colonies are described as ‘‘the Islands of Dominica, St. Vin- -

cent, and Fobago.? 'The.clause relating to Cape-Breton is at once an illustration of

both these phrases, being ¢ the Islands of St. John and Cape-Breton or Isle Royale,
with the lesser, Islands adjacent thereto,” The word Government seems-in this Pro- "
clamation, and in other public‘documents hereinafter. cited, to be intended to designate -
& dominion consisting of one or more Provinces or Islands under the administration or -

~ authority of one Governor, With this explanation, the word Colony in the Procla-

.- . mation would be used synonymously with Government only where the Government
- .. consisted entirely.of;one Colony.:. and the promise of Legislative -Assembliie'sywould -

apply,severally to the Colonies mentioned in the Proclamation. - A
- Apart from this explanation, the promise,given by the Proclamation to call Legisla~
- tive Agsemblies. would appear somewhat equivocal. .. It might be, and it seems to have

. been at first doybted,-whether ane Legislative Assembly was to be convened for -all
the Islands or Colonies of each Giovernment . jointly, or.for each and every Colony se-

verally. - In the present.controversy, however, that guestion may-be taken either way ;
* for.if the promise applied severally, it, seems as applicable to-Cape-Breton as to_any
" ~of the other Jslands or Colonies enumerated :, if it applied jointly, then its having: been

Whether it promised
Assemblies jointly
for cach Govemn-
‘ment, or severally
for each Colony.

- petfarmed geverally in.every,other instance, proves af, least the power:ofthe Crownso - - .
to perform. it to. Cape-Breton,:and to-endow. any portion-of the Government of Nova-

icotin, asthe Island of, St. John,(Prince Edward’s) was in 1770,.and Gape-Breton

- neffect;, the.giant of Liegislative Assemblies by.the, Proclamation seems. t9. Bave 1 is executed ot frst

<

-been mterpreted-by;the Lrown ag applying both jointly and severally;to.the Colonies
inevery, z(g‘pypmme%,l :/Lhe Commission to Robert Melville, . Esq.,. (granted April,

| 1164,) appointing him-Governor of Grenada, with the Grenadines, Dominica, St. Vin-

both jointly and
severally. :

* - cent, and.Fohago, gommanded him, o, exercise his authority: according to- laws there- .-

after to be made by, him, with the.advice and consent of the Council and. Assembly of

. ipg.-io his digcretion, 49 ¢

1. Assemblies ¢ jointly or severally,”” within any, of thé

. thie Jslands and ;P!@wauem;rqﬂexiﬁlﬁs:quemmmtr ;. and directed him further, accord-
) 5

s Ty
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" Islands, to be the Assembly. of that Island within which the Assembly was choseri, or

‘the Assembly of the said Islands in general.- 'This: Commission was at firbt adminis-’
" tered, with the advice of a Géneral Legislative Council for ail the Islands jointly, un--
- til 1766, and the Ordinances of that body were received as laws in-every of the ¥s- -
“lands. Separate Councils were afterwards constituted, and separate Assemblies call-

ed : . for Grenada,"in.l_ZGG‘;’,fqr St V‘im’:'e.nt,‘ tn ,.1.7'-67’.3 “for .T‘?bagl"; i;} 1768 ; and for _' _

" .Dominica, 1768. .

I aflerwards execu:
< ted severslly.

: Grenada were required by the promise given in the Proclamation of 1763, to callthem -
. *.in such manner and form as is used and directed in thosé: Colonies-and Provincesin. .-

i seems, therefore, to have been afterwards considered by the advisers: of the Crown,
as the better opinion, that separate Assemblies for each Island in the Government of . -

" America which are under our immediate Government :!* every one of these: Colonies -

‘ The new Commis-
. ‘sions after the Pro-
elumtiog.

‘the Island of Newfoundland and the coast of Labrador, from the River St..'John to -

and Provinces having a separate Assembly:

- About the same time as the Proclamation of 1763, r'l’ew-Coimhisaions; #gféeubi); 10 .
its terms, were issued to all the Governments mentioned in it.* "That to the Gover- -
nor- of Newfoundland (Thomas Graves, 25th April, 1763) appointed him Govemor of .

- Hudson’s Streights, including the Island of Anticosti.and the Island of Madelane, and .
. " the other smaller Islands. - The new Commission to the Governor. of ‘Georgia (John. -
. Wright, 20th Jan., 1764) revoked the former, so far only as related to the boiindaries: .
"of the Province, and then appointed him Governor of Georgia, describing its bounda-.
- ries so asto-include the lands annexed to the Province by the Proclamation. - And the -
~ new Commission to the Governor of Nova-Scotia (Montague Wilmot, 21st Nov., 1763,)

instéad of describing the Province by the general terms till then used; of * our Pro-

. ¢ vince of Nova-Scotia or Acadian America,”- now introduced the: following: descrip-
-tion: “Qur Province of Nova:-Scotia, which we have thought proper to restram.

"¢t and comprize-within the following limits, viz : -To the northward our said Province =
p 1g .

« shall be bounded by the southern boundary of our Province of Quebec, as far as the -

s western extremity of the Bay .des Chaleurs; to the eastward by the said Bay and .. e

st the Gulf of St. Lawrence, to the Cape. or Promontary called Cape-Breton, in the

- « Island of that name, including that Island, the Island of St. John, and all other Is-
-~ «Jands within six leagues of the coast; to the southward by the Atlantic Ocean, from
.. ¢ the said Cape to Cape Sable, including the Island of that name, and all other Islands -
. ¢ within forty leagues of the coast, with all the rights, members and appurtenances .
+ ¢ whatsoever thereunto belonging ; and to the westward, although our said' Province

‘¢ hath anciently éxtended and doth of right extend as far as the River :Pentagonet or

% Penobscot, it shall be bounded by a line drawn from Cape Sable acrossthe entrance
¢ of the Bay of Fundy.to the mouth. of the River St. Croix, by the said River to
- s¢ ity source, and by a line drawn due nerth from thence to the southern boundary

s of our Colony of Quebec.”” "The Commission then (among other things) directshim

- . to call  General Assemblies” within his Government, ¢ in such manner and form as
- % has been already appointed and used, or according to such further powers,  instruc-

« tjons and authorities as shall at any time hereafter.be granted or appointed you, un-

S “der our Signet and Sign Manual, or by an Order in our Privy Council.” - As the
. . Assembly, of Nova-Scotia proper had been already constituted, and its' Members -ap- -

portioned to Counties and Towns within the limits exclusive of the two Islands-of St." .

- ‘John and Cape-Breton, an Assembly called *‘in such manner énd form es had alrea-
' dy been appointed and used,”’ could evidently be no fulfilment of the pledge. given by
- ' the Proclamation to enndow these Islands with such an :Institution : and’ the Assem- -

blies afterwards granted and appointed were separate Assemblies, - It is further to be

- .- observed, that the previous Commission to the Governor of Nova-Se¢otia(Henry Ellis,
* - Eisq,, 24th Sept., 1760,) had not that restriction in the power of ¢alling ‘Assemblies,

' most ‘‘ proper, or according to such further powers, instructions and- authorities, s

but was to call them- * in such manner and form as you, in your discretion, shall judge’

_“shall at any time be granted or appointed you under. our Signet and Sign Manual, -

) dr;



~ scor by an Order:in our Privy Council.” It is contended; therefore, that the. Com- .
" migsion to Montague Wilmot, of 21st Nov., 1763, gave him no power to legislate for
~ Cape-Breton by means of the Assembly of Nova-Scotia; or'if* it did give him such
_powery it was contrary-to the. Proclamation. - - -0 o0 T o T
" 'Fhe Legislature of Nova<8cotia, however;’ did- on three. occasions attempt to ex- The  Legislatute o
-NovaScotia claims -

"' . tend: their authority over the Islind of Cape-Breton, and once over St. John’s, or Prince authority over

" Edward’s Island, alse. In'1765; (December 10),. Cape Breton was made a County ~Cope Breton. *
" of Nova Scotia. by an Act-of the Legislaturé'of that Province, and émpowered tore- ..
" turn Two Members to the Assembly.  In 1766, an Act of the Legislatureof Nova = -
' Sootia: declared :the - Island of St. John (Prince Edward’s) and Cape: Breton to have " -

- been, and: by. vittue of the: Proclamation of 1763, subject to all the Laws of Nova Sco-

- tia. ' No. Members for Cape Breton ever sat in the Assembly of Nova Scotia, it being

- found that.there were not fréeholders in the Esland to malke an election;  and in 1770,
- Cupe Breton was deprived of ‘the right to return members, ‘being then annexed to the

¢ County of Halifex, in thiat Province, . It-doesnot appear that any other attempts were -

- madetw introduce the Laws- of Nova Scotia, or that they were ever enforced overthis - '
" Island until the year 1820~ -~ " 0 e o LT S e e
In.1769 (F4thof July), the Island of St. John (now -Prince Edward’s) was sepa- The lsland of Prince -

rated from the Government of Nova Scotia, and-érectéd into. a- Distinct - Government, Linte. Govers-

e by the King’s Letters Patent appointing Walter Patterson, Esquire; Captain-General ‘ - went, 1760. -
- ‘and -Governor-in-Chief of that Island.  -This' Commission, .after’ reciting that to .the -~ .. .~
*. Giovernior of Nova Scotia; and. the boundaries of that Province as last above described,

tevoked the same Commission so far- as related to the Island of St. John, and gave - -
the Governor of that Island all the powers of a Captain-Geeneral .and Governor-in- ‘.

" Chief; and directed an. Assembly-to be called.- ©On the arrival of Governor Patterson

. first House‘of Assembly.

he is:said to have found only-150 families on the Island. - In 1778 he called there the

‘After the re-conquest of Cape Breton ,a!fnd"theide'stﬁictidn of Liouisburgh in 1758, Cupe Bretondepopu- .

- " the Fsland appears:to have become much depopulated, and remained neglected and al-  [453 V18 siPent

most uninhabited; except:by a few Fishermen of French extraction settled on parts of 1782
.~ the Coast, .(of whom there-were in 1772 but 800), until the peace of 1782 ; after which
- the-influx of American Loyalists led to the Island’s being planted by subjects of Bri- -

* tigh origin and to thé separate institutions seon afterwards conferred. -

. I 1784, (16th-August), -the Province of Nova Scotia was divided by the King’s Nova Scotia divided, -
Lietters Patent, constituting all the parts, north of the Bay of Fundy, a separate Pro- " joq i’y wae
'vince; named N ew Brunswick, and appointing Thomas Carléton Captain-General gnd  rute Province and
Governor-in~Chief"in and over the same. s a R

: .'j“n!n.,t_hfe same year (3rd September; fl78f!v).,:-Le,t,iérs_ Pat,ént'WerélaIs«') 'i{ésu'xe'd,' appoint- 4 “Licutenant-Go-
- ing-Joseph Frederick Wallet DésBarres, Esquire, Lieutenant-Governor of Cape Bre- - vemor. appointed -
. ton-and its dependencies, and directing him to “* exercise and enjoy the said office of 3 Sept 1784,
. ““Licutenant-Grovernor of our said Island and its.dependencies, with such powers and .~ - 0
"‘,authpm.qus, and uccording to such directions,. as are orféhall;be[exgresésed; in -our -
‘¢ Commission and Instructions to our Captain-General and Governor-in-Chief of our
& l?mhnce of Nova Scotia and our Islands of St. John and Cape. Breton, now and
“for thetimebeing.” = .~ - 0 L oo L loo S e S
‘Afterwards and about the same time also (11th September, 1784); the Commission N'::e%’mmi”i“ for
> he Giovernment of

- of the-Governorof Nova Scotia was revoked, and a new one (above aluded to) issited . Nova. Sootia re- -

Govprnmen;,l?&d.‘ o '

‘to the same person, John Parr, Esquire, which, after reciting a’' former Commission ®ictsits bounda: |

ries exclusively of

" . tohim as Govemor-in-Chief of ‘Nova Scotia, inchiding the Island of Cape Breton, New  Branswick, -

and' excepting the-Island of Saint-John (Prince Edward’s), * which ‘'we had thought ~i¢piexes the fe-

fit'to erect into a separate Government:’’ and after furtheér reciting that «“His Majes-. -watd to the Go-. .

" ty; inthe ninth year of his reign, had be¢n pleased to appoint Walter Patterson, -Es- Ierment of fove.

- *“quire, to be Ciptain-Gentral and Governor-in-Chief in and over our ¥sland of St.- sseparate Legisla-
- ““John, and territories adjacent thereto in America,’” and hiad also thought fit to erect . 1or [t thmiom: -
W ‘ha“Pm‘0ﬁ~our Province of Nova . Scotia, lying' to ‘the Northward “of ‘the *Ilgaydoff ter, 1784, .
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‘ to our Government of Nova Scotia ;” and. then'goes on to revoke a former Commis-

" sion'to the said Governor-General-of Nova Scotia, and alse a former Commissjon. to |
. Walter Patterson, as Governor-in-Chief of St.. Jobn’s Island : andin the new Commis-. .. .

sion to the Governor-General of Nova Scotia, the description of ‘its boundaries, in-

. cludes the Island of St.<John, as well as Cape Bréton and all other Islands. within six

o ‘leagues of the Coast.. And this new Commission further thus pledges the faith of the

.- Crown, and confers as well on the Island of Cape Breton as on Nova Scotia'and on .
" the Island of Prince. Edward, separately, distinctly, and respectively; full Legislative . "
- ‘Power in these words, ‘ And we do hereby require and command you'to do and exe- -

- << cute all things, in due manner, that shall belong to your said. commiand, .and the

¢ trust ‘we have reposed in you, according to the several powers and authorities grant- - »

¢¢ ed or appointed you by the present :Commission and Instructions herewith given you,

- ¢ or by such further powers, instructions and authorities as shall at any timehereafter- -

et be granted or appointed: you under our Signet and Sign Manual, or by our Orderin

“*“our Privy Council, and according to such reasonable laivs" and statutes as;are now - .
. ““in-force, or shall hereafter be made or -agreed. upon by you, .with,th,é,ad-vice‘ and ¢on- . -
- << gent of our respective Councils and Assemblies of our Province of Nove Scotia, and ..

© <t our Islands of St. John'-and Cape Breton under your Government. And we do
- **hereby give. and grant unto you full power and authority, with the adyice and con-.
- " ¢ sent of our said respective Councils; from time to.time, as need shall require, to

““‘summon and call General. Assembliés, of the Freeholders and Planters within. your:

** ¢ Goveriment, in such manner-and form as has been already appointed and: used, or,

¢“according to such further powers, instructions and authorities as shall, at any time

¢¢ hereafter, be granted or appointed you under our Signet and Sign Manual, or by .
- ¢ our Order in our Privy Council:’’ and further. the. Commission proceeds, ‘“And
© ¢ bur will and pleasure, is,. that the persons thereupon duly elected -by.the major part-.

¢ of the frecholders of the respective Counties and Placés, and so returned, shall, .

© :$“before the sitting, take the oaths mentioned in the first recited Act of Parliameént .

~ ““altéred as above, as also make: and subscribe the aforementioed. declaration, which

- ¢ oaths.and declaration you shall commissionate fit persons,under our seals of Nova .

¢ Scotia, St. John, ‘and Cape Breton, respectively, to tender and administer unto -
““them ; and until the same shall be taken and subscribed, no person shall be capable . -~
© ¢ of sitting, though elected.. ‘And we do hereby. declare, that the persons so elected -

. “¢ and- qualified should be called and déemed the General Assembly of our Provinee of -

) . ¢« Nova, Scotia, of our Island of St. John, and of our Island, of Cape Breton respec-
" “‘tively ; and that you, the said John Parr, with the advice and consent of our said

““ Councils' and Assemblies, or the .major part of them. respectively, shall have. full |

- .. % power and authority to make, constitute and - ordain laws, stitutes and ordinances:

*“ for the public peace, welfare and good government of our said Province and Islands, -

- - “ and of the people and inhabitants thereof, and such others as‘,sha"l“l resort :,théreunto,' :

“““and for the benefit of us, our heirs, and suceessors.”” . .

" Fhe calimg an As’ * An Instruction appears also to have been given to the said Governor-General.of a *

. ecmbly in Cape
" Breton deferred, -
. and a Legislative
© Gouncil conatitu-
ted,. with lunited
authority in the

meantime,

corresponding. date; to the following purport, viz.—‘ And whereas the situation.and
¢.circumstances of our Island of Cape Breton will not at present admit the calling of
¢ an, Assembly, you. or our Lieitenant-Governor of our. said Island shall; until it
¢ appears expedient to call such Assembly; in the meantime maké. such rules and-

- “regulations, by the advice of our Council for the said, Island, as shall appear to be -
'““necessary for the peace, order and good government thereof, taking care that nothing:

.- . «be passed or done that shall any way tend to affect the life, limb or liberty of :the. -

Lt

.

‘¢ gubject, or to the imposing of any duties or takes, and that all rules and regulations -

~ ““be transmitted by the first opportunity after they'are passed and made,. for. qu’ -

¢ approbation-or disallowance.” = - - DT e e
- Further Instructions from His Majesty to the Governor-General of Nova Scotia
T SR Ch T are.

... ¢ Fundy, into a separate Province by the name of New Brunswick ;”’ proceeds asfol-
" lows ; *“ We have thought fit to re-annex'the Island of St. John and its dependencies :
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are found in'the following words, viz.—<¢ It is nevertheléss our will and pleasure, that The Lemelature of .
". « due'care be taken in. all. laws, statutes and ordinances passed in our Provitice of ' bidden tointerfere
. *¢ Nova ‘Scotia, that the same do not-extend to our Islands of ‘Prince Edward (for- with.Cope Breton *,
.. *“merly St. John’s) and Cape Breton, under colour.or pretence that our said Islands: ' o
. *¢ are included'in this our Commission to' you, and are parts.of our Government of .
¢« Nova Scotia.” . . - LT T e ey
"" - The.same Instructions add further— Andit is. our will and pleasure, and we do Thg Goremor in

) . ¢ herehy declare and ordain, that all and ‘singular thé powers, authorities and direc- = ‘interferé with .

" the Island of Cape: Breton, and took upoi himself the administration of the Govern--

_ “tions 1n and by this our Commission: given and, granted to you, so, far as the same = CtheBrotonunless
. *<extend and have relation to our ‘Islands of.Prince Edward and Cape Bretonand - ... . -
< their respective dependencies, shall “be executed and enjoyed by you, or the Com- -
*“mander in Chief of our Provinceof Nova Scotia, at such times only as he or you "

* ‘shall be actually upon the spot in . either of our said * Islands, but that at-all other

«« times all and singular the said powers, authorities and directions shall be executed

- ““ and enjoyed by such persons whom we shall respectively appoint to-be our Lieu--
*¢ ‘tenant-Governors of our said Islands.”” = ¢ ‘ SR

~ . “Tmmediatély after receiving his commission, the Governor. DésBarres proceeded to. The Separate “Insti: .

.tutions and Lawa
of Cape Breton: .

ment. " He formed His Majesty’s Council for the Tsland.” A great Seal was sentto .. -
. him. " Conurts of justice were established, by ordinance of 22nd Feb. 1785, and the . -, - -
 laws of England relating. to ihe administration of justice declared to be in force in the
Island ; and in 1805, the Island:was divided into districts of .separate jurisdiction; by -
. an ordinance of 3rd June in that year, which recited that'the laws of England had
. heen-cxtended to the Island by his Majesty, and provided that all subsequent Acts of .

" Parlinment relating to the administration of justice inthe Courts of King’s Bench and

- - Quarter Sessions in England should extend to Cape Bréton, as far as the same were

ini there nature applicable. Another law or ordinance, passed 22nd Teb. 1785, pro-
vided that no taxes or. dues:to the Crown should be demanded of the inhabitants of the
-, Island,. excéept only royalties -and commercial duties levied by Act of Parliament.
- The Militia was established by a law or ordinance of'. 5th Dec. 1787, which in order
.- 'to reniove doubts whether.the Militia could ‘be embarked: in boats to repel ‘invasion, . -
~enacted that that might be done in ‘case-of ‘cmergency. . Oiher-laws and ordinances.
-for the government. of - the Island were also enacted, as for the peculiar punishment of
. certain offences (3rd Feb. and 16th Feb. 1787; and 2nd July -1793), for the regulation
_of fishicries (16th Feb. .1787); for ‘the’ regulation of the forests (16th-Feb. 1787), of - .
“highiways (16th Dec. 1787), of fees (20th’ March, 1802), qualification. of jurors (14th =
" Feb. 1803), the clection of constables (Bth August, 1790), of .churchwardens and - .~ -
yestry. (30th March, 1791), by which last-meniioned law the whole Island was consti- |
- tuted ong parish; and the minister required to be of the Church of England, with some’
provision for liberty of dissent. ' IR SRS R The Croun and it
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" Amongst other laws, or, as'tliey are termed, ordinances, pa’sééd‘by the Lieutenant- Legislative Goun.

Governor. and. Council, was one in the year 1801, for levying a tax.of one shilling a . cilexcecd thead. " - - .

- gallon upon all :spirituous liguors imported into the Island. during two years. 'This 1:,}2‘}3,"‘;5;‘;'1‘4?‘?&‘;{

. ordinance; recited to be passed with His Majesty’s conscnt and confirmed by the King :'t:c 17::‘-d IJ!esist:,- "
: ; : * - : : ¢ an udge- -

.. in Council, was afterwards re-enacted, and ut length became questioned as illegal; on - ment givenagast,
© . the ground that in conscquence of the Royal Pro¢lamation of 1763, and of ‘the Letters the Crown i the_

o , L roclamatiol : 6 UBLETS . Supreme Court of
. PPatent and Instructions herein’ before mentioned of, 1784, no tax could belevied in - Cije Dreton

-such-a- Colony; except. by consent of its representatives. convened in an Assémbly. .
And on that . ground, after much ‘discontent. had :been’ excited, the payment was at -

- length resisted, and an action ‘brought .in 1816 to recover ‘it for the Crown by R.

C}:&s:sil,-Esq;, the King’s collector, against. Messrs. Kitchen and Tieaver.. The cause -
‘came on for trial in the ‘Supreme. Court of -ihe Island, in November, 1816, before -
A, C. Dodd, Fsq., the Chiel Justice of the Island, when ‘a:verdict was. given for the -
defendant, by. direction. of the Chief Justice, on the ground that the tax was illegal. -

. ‘Lo this verdict and the judgment thereupon given the Crown ‘was -advised to:and .

did. submit; .. . Afier -
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' rican Provinces

united “into one
Government, 1766,

. After the .year 1784, the Island of Cape Breton, as well as the’ Island:of. Prinée - |
‘Edward, continued annexed to the Government of Nova Scotia, and were always

included in one'and:the same Commission to'the Governor-in-Chief. * He' from “the o

year 1787 resided at Quebec,  and ‘administered the Government of Lowor Ganada

_only, but combined also, by different Commissions, in his government, the Provinces

.In: each of the other Provinces and Islands there were ‘always resident Licatentnt- . -
.. Governors, who administered the government . of each separately and- quite indepen-
" dently, as well of each other as of the Governor-in-Chief in his absence. ..« "+

- Lape Breton stll in-

- cluded in the Com-
-mission {or Nova
~ Ndotia

-
'
1

of Upper Canada, Lower Canada, and New Brunswick, as well as of Nova Scotia. .-

‘For some time after 1784 the Commission for- Nova_ Seotia, like that above cited
to John Parr, appointed the: person named Governor in and over the Provinde:of Nova - .
Scotia, describing the boundaries in. these words—*‘* Bounded on the westward bysa -

- ¢¢ line. drawn from Cape. Sable across the entrance to the centre of the Bay of: Fuiidy :.

¢ to the northward by a line along the centre of the #aid bay to the mouth’ of the Mus:

.. **quat River, by thesaid river to its source, and from thence by a due east line aeross :
-« the isthmus into thé bay of Verte ; to the eastward by the. said bay and the Gulph'at”
¢ St. Lawrence, to the cape or promentary called Cape Breton, in'the Island ‘of that -

“ pame, including.the said Island, the Island of St. John, and all other islands within . =

‘« six leagues of the coast ; and to the southward by the Atlantic Ocean, from the said .
*“Cape to Cape Sable aforesaid, including the “Island of that name, and all other".
"< Islands: within forty -leagues- of the coast, with all the rights, members,and appur-

** tenances’ whatsoever théreunto belonging.”” . And then-authorized thevcalling: ot

" Assemblies, as well in the Islands of Cape Breton and Prince Edward; as in Nova ©
. . . ‘., .o s 'h e : P - - 4'5

o Governor of
Nova Scotia niade

© & Govermor in
- Chief ur the Island:
W Cape Brrton:

* Scotia respectively.

.. Afterwards, however (in- 1816), a:change was infroduced in this Commission, tmd
the person. appointed Governor was made Governor-in<Chief of the Islind of Prince
Edward and of the Island of Cape Breton as well s of the Province of Nova- Scotia,
by inserting ‘the words. ‘¢ together wcith-our Island of Prince Edward and our Island
‘““of Cape Breton,” after the.same description of boundaries as above givenyand before

. the'words “* with' all the rights, menibers and appurtenances whatsoever'thereunto .
-+ belonging.” | A: further change, and more distinctly to the same effect, was made in -

1818 by the Commission to the. Duke of Richmond, which: after reciting and revoking

. the Commission of 1816, appointed him ¢ Governor in Chief of. our said Province of

o < Nova. Scotia, bounded as hereinbefore described, of owr Island of Pri

- heta of Prurhament
- redating to the ne-
T parate existence

b

.« Cape Erelon .

¢ and of our Istand of Cape Breton,” - e L
. The separate and_distinct existence of the’ Island of Cape Breton as a colony,.
subsequently to 1784 and until ‘after 1520, was recognized and assumed by many Aets -
of Parliament passed in that period. The Annmﬁ' Sapply and “Appropriation Bill;

from the year 1783 until 1520, invariably contained, among the Colonial appropria-

noe. Edward,

Wt e .

tions, one sum for the civil establishment of the Province of Nova Scotia; and another
. for that of Cape Breion, -as separately and distinctly as for any other of the different

Colonies.  The Laws of Trade also, which, before the reconguest of Cape Bretonin -~

1758, had mentioned and recognised the existence of the Province of Nova Scotia' (as

- the 2 Geo. I1. c.35,in 1721), are found afterwards to specity Cape Breton as oneof .

e B e 7.
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-the Colonies in Amorica—and particularly the very important statute of the 18- Gieo.

IE1. ¢. 7, continued and made permanent by the 28 Geo. IIE. ¢. 6, for regulating the -
trade of His Majesty’s Colonies and Plantations in America with the United - States;

_ prohibits the importation of any. goods froin the  United ‘States - into-the Provinces . .

“Geo 3. e Sij.

‘“of Nova Scotia of' New - Brunswick, or the Islands of Cape “Breton,: St. John, or - - ;

‘ Newfoundland.” . But. (by section 13) “ the Governors, Lieutenant-Governors; or
‘¢ Commanders.in' Chief for the time being of 'the Provinces of Nova:Scotia or Néw

*« Brunswick, or of the Talands of Cape Broton or:8t. John, witlithe hdvice and con- ..~ -
“ sent of their respective Councils,’’ might authorise the importation of certaitiarticlés..

In 1793, however, the act 33 Geo. L1l c. 51, after reciting. th¢ above-mentioned act
of 28 'Geo. X1, c. 6, permits to be imported into the . Provinees of Nova fé.‘cotj‘ali_v and -



. New Brunswick certyin naval stores forbidden, by the 28 Geo. IIL. c. 6, to be im-

" APPENDIX. .. . .. ggo-
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ported into any of those Provinces or Islands.. Thus there have been different laws: .

- ."of trade for the two Colonies of Nova Scotia and Cape Breton. And at.thedateof =~ " - -
- the Order in Council annexing Cape Bretonto Nova Scotia, snch differencesstill =~ .~ - - " -
' existed to a greater extent ; for by 47:Geo. III. c. 37 (1807), the: 49 Geo. FIL. c. 49. 47 Geo Soe 38 70
' (1809), and'the 58 Geo. IKI, :c. .19 (1818), such ports as. His ‘Majesty might appoint:s8 Geo. 3.:¢. 19. |

_within. the Provinces of Nova Scotia and New Brunswick were opened at first tocer- =~ -~ =

' tain, thento.all. American productions in: American ships, and at last to the ships and -
. productions of any friendly power. - This regulation, which placed Nova Scotiaon so- .

* peculiar. a-footing with regard to trade, was, in-force in 1820 at the time of the Annex: .- " -

.. ation,.and could. not then be lawfully enjoyed by Cape ‘Breton, as-the act already .-

. eantioned.of 28 Geo. IIL.c: 6, wasnever repealed till by the 4 Geo: IV.c. 44,in1832.. - . . .
. 'The: Annexation now in question of the Island of Cape Breton to Nova:.,scot.ialtOOk".‘\nnexﬁtio’n'.(;)é Gape” 4
" . place ini 1820, and.was thus, effected :—On the 27th of April in that year, Letters = Sioor food ™~ -~
‘Patent.-wére issued, appointing the Earl of Dalhousie Governor in Chief of the British =" - - =~

- ‘North- American Colonies ;. and in the Commission for Nova Scotia, on including the

kS -Islund of Prince BEdward (formerly St. John’s) and the Island of Cape Breton, there ' -

‘was added, aftén. mentioning the latter (‘‘ which we do hereby expressly direct and

.4+ declare shall:in future forin part of our said Province of Nova Scotia”) ;. and in the
powers .of legislation, all mentionis omitted of the General Assembly of Cape Breton, -

‘ the.,gcam;oﬁwhich; had till then:been recognised and reiterated in all previons Com- ~
‘missions since the first above mentioned to John Parr, Esq. in 1784. A. similar’ .
. omission wa$made in the "Instructions:accompanying this. Commission to the. Earl.of © =

- .~ Dalhousie; and’ the following addition wasnow for'the. first time, inserted, viz,
“. i Whenever-you summon General Assemblies for our. Province of Nova Scotia, you

+ . gre to summon and call to'those Assemblies such: a nuniber of the freeholders and-
<« planters of the Island'of - Cape:.Breton . as were usually summoned to such Assem-:
s«blies immediately before . the:time when the said 1sland was first separated from our
;4 Provinee. of Nova Scotia.!%~; o -7 T PP L
:»»Upon: this the Lieutenant-Goverpor of Nova Scotia, Sir James Kempt, on the 9th The Licutenint-Ge-
-of October, in the same yaar,, 1820,:by. orders from Earl Bathurst, then Secretary of’ Scotia  procluyma .
-State:for the Colonial - Department, issued a: Proclamation at Halifax; Nova Scotia, i Jendof Cape . -
- declaring Cape Breton to.be‘ a several and distinct County of the Province of Nova County « New
. ' Scotia, to he. called and known by-the naume of the: County of Cape Breton, and to  5<*'* . '
- ¢“be represented and the Civil Government thereof to be administered, in.like manner . .
.- ¢ as other Counties of .the Provinge. are: administered and . governed.”. "And thatin . . .. -

. pursuance of His:Majesty’s. Instrictions, he had - ¢ caused a writ in the usual form to
- be immediately, issued, directed to.the Provost. Marshal or his Deputy resident in’
. <'the.:Island, forthe election of. two members.to serve in the General Assembly of -

- v Nova Scotid, béing the number directed :to -bé: summoned to- sicch Assembly before

¢« the time when the said Island was first separated. from the. Province of Nova Scotia.”” -

A

. By:the same: Proclamationthe Council of: thé. Island of Cape Breton was dissolved -

R B .which, exigency the writ was now. adapted.-

and ** until move effectual provision shall be made by the legislature of Nova Scotid; .
¢ or..until further order shall.-bé duly- made. thereon,”  all Justices: and other 'civil
- officers avéte: commanded- to..¢ continue. in' the- execution of. their .respective offices, .
_vagroenbly to the several Ordinances. passéed by the Governor.and Council of: Cape
« Broton.!':.. It masfound necessiry to alter the form of the writ which was issued for
. 1he electionyof:itwo members. to:represent the 'County of Cape Breton in:General ..
Assembly; on:acceiini: of :many:persons. holding their lands under;crown Jleases : to
“Fi December;of the same. year the: laws and ordinances of that Province were ex- T:: Lows g Mo
tended to. the Island: of Gape Breton, "by. act of the Legislature of Nova:Scotia. = Cape Brrvm.
" 'Thie. Province of Neova; Scotia was.af: that time governed by a peculiar system.of laws, . .~ =~ -
. which, sincethe yedr-1784,.had grown wp under a.s¢parate. Legislature, with a view . -
.only:-to:the thew existing: limits of :its. territory and jurisdiction: ' The. .taxesl; in .that
e LT T T T - Provinice

e T



" Province were many and sufficiently onérous.  TIts public debt was largein proportion . .
" to either its revenue or population. - Its - curreney was depreciated by an inconvertible -~
-'paper money. - Its law of inheritance-was totally at variance with that of the common
“law which.then prévailed in Cape Breton.  Its Courts of Justice, with théir rules of. .
. practice, summary forms of procedure, and tables. of fees, made the administratiori of
the law. almost equally peculiar. . Service in the militia, statute labour on the high-
* ways, qualification as jurors, in short, almost -all :the relations of individuals to the -
. community, wére-there determined not only without consulting, but without.even con- " .
" sidering tie inhabitants of Cape ‘Breton. ~All these burdens and charges were now,
by a single act of the Prerogative, imposed upon the Island of Cape Breton. -

e Oapaton and e S jnhabitants of Cape Breton immediately, and on many subsequent o¢casions, *
U Ugemown O expressed their strong dissatisfation at this measure. - 'The first. Election of. Mémbers -
e . for-the Assembly of Nova Scotia was held under a protest, and mcans weré publicly-
. taken to resist the annexation, and procure the restoration of the former. Govérnment
- and Constitution, - A ‘Petition was prepared to Parliament, and presented‘in the Houge -
of Comimons in :1823. . A Petition was aftcrwards prepared to the Crown, and trans- .
mitted to the Colonial Office.  In answer to this-last,. the Principal Secrétary of -
. State for the Colonial. Department recommended that steps should be taken to bring -
" the question to- a judicial decision'in_the Privy Council. Subsequent remonstrances - -
_"have been addressed as* well to Lord Glenele when Colonial Secretary, as to Lord
" . Durham when Govenror-General. -The question has. beén frequently “debated in the
Assembly of Nova Scotia, -where the Members. from Cape Breton, though some of ™ .
- them never failed to insist upon the illegality of the annexation, were too inconsiderable. -
"-a minority to-exercis¢ an.influence proportionate to their interests ; yet upon o recent .. -
and the'most solenin occasion, when that” question came. into ‘debate, the House of -
- Assembly expressly refrained from. pronouncing any opinion’ on ‘the lezility -of the
. .measure, but contented themselves with only asserting its expediency. Public Meet-
" ings kavesalso ‘been called in the ¥sland at various times, and Resolutions adopted -
_ expressive of the same views as now urged hy the Petitioners ; and thongh every aet
" of resistanee that might lead to @ breach’of the: peace has ‘been avoided, the present: -
procceding is finally instituted after taking legal-advice, and in compliznce alzé with
*the above-nmientioned suggestion from Tler Majesty’s Principal Secretary of State for
... the Colonial Departnient, in order ‘to biing the subject to a judicial determination.
g whih From the reference made or implied by these acts.of the Prerogative in 1820 to the ~
S e e Proelamation of 1763, -from the :retirn this made to the state .of things supposed.to
. =aed 00 haye existed under that Proclamation, from the papers laid before Parliament in 1823 -
" o+ rolative to the re-annexation of Cape Bretcn to Nova Scotia, from. the declavat’ons of
. those who have undertaken to defend that measure as well in the Legislature. of Nova.
Scotia as clsewhere; and from othei causes and. reasons, . it would appear that the-
re-annexation is to be justified by zsserting not so much the validity: of those. acts of
the Prerogative in 1820-as the invalidity of those in 1784, by which Cape Breton was -
. separated from Nova Scotia; and it will probably. be contended that the Pioclama-
. - fion of 1763 made Cape Breton an' integral part of the Province. to the Government -
77+ of which it was annexed, and that.the Crown had no power by the Letters Patent of
© o . -1T8% to'scparato the Island from Nova Scotia and. constitute therein a distinct Legis- -
Mature ; and that consequently it was. Tawful and necessary for the crown to retrace :
its steps and return to the state of things from which it never ought to have departed.
_ “On the otlier hand, it is contended by the Petitioners :—1st. That thie Proc¢lamation .
- of 1763 in annexing Cay¢ Breton to. the Government of Nova Scotia; 2 Province
already planted, consiituied, and endowed with a legislature, declared only that 'the - ..
_-Governor’s Commission for that . Province had been or was to be extended to'include .-’
- Cape Breton, but did not give or pledge to the Provincial Legislature of Nova Scotia,. -
-any powers of legislating ‘over that Island.. But this question is really of less impor- -
. tance, for, 2ndly. It is contended by the Petitioners. that, assuming Capée Bretonto .-
. have beenmiade by that Proclamation, or ‘any other act of the: Prerogative, anintegral : .
S S s part
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pmt of Nova Scotia, and subJected to 1ts Legnslature, the: Crown ‘had still the nght
. by an act-of the’ Prerogatlve, to divide that' Province, and erect any parit of it into a~
' separate Colony, or endow it with separate and distinct. Legislature, which only an
Act'of Parliament could: abrogate. . Numerous examples may be cited of such an -
- exercise of the Prerogative of' the Crown as the petitioners now contend for ; but not -
i smgle instance is beheved to exist of such an act, of - the Prerogatwe as the Petl-

" tioners here’ impugn.

. For authiority or. 1llustrat|on on. thxs questhn recourse may be. had to examples P'éce"eﬂls G

- derived. either from the other North American Coloiiies, or' from -the ‘West. Indian -

Possessions, or from the sometime British - Provinces: now 'forming the United States. .
of Amecrica. A review therefore of the. Chaxters, Commissions and Acts of ' Parlia- -
. ment relating to’ the Govemment ‘of all those may be useful, in order to show, that

*with two or, “threic secming - exceptmns, the, rature of which is clearly distinguishable -

" from the ‘present case, there is_nothing in -history to ]ustlfy the measure’in questlon,
but the. whiele current of usage and practxce in Colonal and ‘Constitutional' Law has

| “Deen such as now, contended ‘for by -the Pctitioners. Almost every Colony -affords
" somg instance more or Iess.in point’; and. even whetre none is found the absence of .

. anything adverse is favourable'to the present case.

As f'u' as regards’ the present Northern ‘Colonies in Amenca, the annexatlon of ’I‘he Bm-sh .North

American  Colo-

' Nova Scotia to the. geneml Government of Canada in 1786, :ind the separation of nies,
Newfoundland from the Government of Nova Scotm in 17"9, are already shown to Novy: seoua g

' :.' have been effected by Lietters Patent,

- Afier some unsuccessful attempts ‘at plantmg tlus Is]and a pm't. of it appears to Newfoundhnd

~have been: granted in 1610, by King James the First, to a company or corporation- .

consisting of the Barl of Northampton and otheis. * In 1614, a' Commission from the

Admnalty is said to havé been sent out, and a Court established -there under it. . In

. -1616, a Colony was planted by an assignee of a part of‘the grant of 1610, ~ TIn 1621,

. another grant of 2 part of the Island wasmade by King James the First to Sir Georoe
Salvert, al‘telw'uds Lord Baltimore, who made another plantation .of consxderable

xmvmtude *But this being afterwards abandoned by him, ariother Charter is said to. -

" have been granted to the Marqms of ‘Hamilton and-others, including part of Lord

Baltnnow s grait.. And on the 20th I ‘cbruary; 1633, another Charter for the regu-

o lat ion ot the lushory is said to have issued from the Star Chamber. In 1650, a Com- R
_‘mission.is said to have been given for the Island by the then Council of State.. Still

1o regular or: permanent government of the Island seems to have existed there, the

- pohcy of this-country then and long after being to prevent thie settlement of the Island- .

. - and- compel the inhabitants to leave it, and resort thither only it Summer for Flshery 5 e
_ and the provisions of the "Charter of l()lO appear to have had.a similar object.: - In
"1690, the stat. 10. & 11 W. & M. ¢. 25, was passed, which scems to -have abrogated
the (}ha: ter of 1610, if it then continued to exist, throwing open the trade of the Island
- to- all British subJects This act recited, that no Court of Justice, except.the . Lord -
" High' Constable’s and. the Earl Marshal’s, had- theretofore existed for the trial of
. oﬁ'enccs .commiitted upon land in ‘that Island, and made provision for their future.trial
7_'m Comts of Oyer and Terminer in Enwland and for the settlemeiit of private con- -
troversies in the Island. Both these provisions, however, were so .inadequate to the
siced that ‘ithe resident-jnhabitants formed. voluntary associations for their.govern-.
“ment. In the war preceedm" the Treaty of Utrecht, Placentia, St. John® 's; and most
other places of importance in ‘Newfoundland, Tiad -been "occupied by the French, but
- "by the Treaty in: 1713, the whole Island, as well as Nova -Scotia or Acadla, was
- ceded to - England. . And in 1719, Lettens Patent were issued appointing Richard . -

.- Pliillips Govemor of Placentia.in Newfoundland and- Governor of the Province of

“Nova Scotia or Acadia... Still no-powers for the regular local administration of
* Justice scem to have been- granted till 1720, when o Commnission ‘issued revoking so-

L imuch of the Govemor -of Nova Scotia’s COIl’lmlSMOn as related to Newfoundland, and

'aopomtmtr Hem'y Osborneé Governor Wlth powers “of govemment, anJ Imuted provi-- .
. T PR o snon ‘
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" sion ‘for the local administration.of Justice.. In 1754 :Lord Baltlmore s clanm, under

. the grant of 1621, was declared by the Law: Officers ‘of ‘the Crown to be invalid, and
- has since been so considered, though he appears to have been ‘restored in 1660 to his -

. .grant'of 1521 In 1763, by the Royal Proclamation, the Coast of Labrador and the.

'Iblands of Anticosti and Madelane were declared:to be put under the care and inspec-

_i“tion of the Governor of Newfoundland. A new. Commission issued to the Governor,
. by which he was appointed Governor of these p]aces as well as of Newfoundland. In o

: 1665 a Court of Vice Admiralty was- ‘established there. "Acts of Parliament were from. h "

- time to time -passed for-the government of - New foundland, and the 5 Geo.IV. ¢. 67,
. ‘authorized the issuing of a Charter of Justice; which was accordmg}y granted ‘on the -

: 19th September, 1825.  On'the 2nd: March, 1832, new Letters. Patent “directed an . -

Assembly to becalled of the freeholders and householders within the Island. The .

' stat. 2 & 3 Will. IV. ¢. 78. (1 'August, 1832), continued the acts previously passcd

: for the government .of-INewfoundland, .until the same should be repealed or altered by . - -

U ihe day ‘of ‘election. In 1842, the aét b & bVlct c. 120, empowered the Crown by -

His Majesty, with the ¢onsent of any House or Houses of Assembly, to be convoked

from among. the inhabitants of the Colony. An Assembly was acc()rdmg!y called, and

the suffrage-given by Royal Pnoclamatlon to all householders for one year pre(,edm«r -

Commission under the Great Seal, or by “Instructions - under the Signet ‘or Sign

Manual, to change the Constitution. of the Island for a limited tinye, Thc 9th clause

. of this statute declared and enacted, ‘ That nething herein contained ‘shall extend ¢z

* % he.construed to ¢xtend to take away or diminish any nght or Prerogative vested in

. ““Ider Majesty of enlarging, as to Her Majesty shall seem meet, any ﬁanchlse hereto-- -
-+ fore granted by His late Ma‘esty or her(,after to be granted by Her l\Idjestv to Eler

.o Majesty s subjects in ‘Newfoundland.” = e

Frince' ruwards

siend -

. Xew Bransw.ch.

The annexation of the Island of Prmce Edward to the. Govemment of Nova Scotm .

“in 1763, the separation of the Island from that Government in 1769, and the re-annex- -

ation in"1784, "have been .already mentioned. This re-annexation in- 1784 was doue

“not only by the same means, Lietters Patent, but nearly in’ the same formrand ‘words, =
- as were employ ed for the original -annexation in.1663. = Yet the power of the Crown - -

to grant, and the right of the Island to retam 1its sepal atc and dlstmct Assemblv we u'c*' -

never called iit- quostlon

"The division of the Province of Nova Scotla in 1784«, and the constltutmg one haif

.of it iito @ distinct Province by theé name of New Brunswxcl\, is another example of H

. the Prerogative of. the Crown, to divide by Letters .Patent a Province prevnomkv: :

4o

' - Madelane " Jslinds;
Anticorti and La-
i brador

C OIliatl[lltLd and to contmue and. contu' thc same constltutlon separately upon exch - -

division. - :
The Maddane Island.a, Amlcostl and the Labrador Coast, were, by the Proch— 3
mation of 1763, declared to be: ‘¢ put ‘under* the ‘care and' inspection of the. Governor of
¢ Newioundl:md » " And he by new Letters Paicnt in the same _year.was made

“Governor of all those'placés. In 1774, by the stat. 14 Geo. ¢c. 83, réciting the Pro- .~
. clamation of 1663, and: ¢ that certain parts of the territory, where sedentdry ﬁshenes_

- had beén cstabhshcd &c.; were annexed to the Government of -Newfoundland,” it
& was ¢nacted (among othier thmgs), < that all such territories, islands and countrm'

¢« which kave since the 10th of Ifebruary, 1763, béen made part of the Government ol - :
-« Newfoundland, _be, and they are hereby, during His’ Majebty s pleasm'e, annexed to. -

--¢¢and made part and. parcel of the Province of Quebec.” A proviso follows that

" nothing in that ‘Act shall affect the boundaries of any other Colony ‘This is the Act |

. that lYJOdlﬁLd the Proclamation of 1763, as to the Government of Quebec. - In 1800

by the stat. 49 Geo. IIIL. ¢. 27, reciting the Proclamation of 1763, and the’ stat. 14

‘Geo. 1L c. 83, and.that by the stat. 31 Geo. IIL. c. 21, the % Province of Quchec

“ was divided into two. Provinces of Upper and Lower Canada, the_latter .including -
. 4 the parts of the Coast of Labrador, and the said Islands so formerly annexed to'the - .
.«.Government of Newfoundland,” it is enacted that ¢ such parts of the.cost of:La- -~

: S« brado.,” &e. ; ¢ and the szud Island by the sald Proclamauon,” &c except ‘the

M adelane oL
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I' Ma:lelane Islands, ¢ shall be separated from the said Governinent of Lower Canada,

““and be again re-annexed to_the Government of Newfoundland.” - And jurisdiction - k
‘civil and criminal is given-to the: Supreme Court of Newfoundland over the territories -

© .80 re-annexed, in the same manner as within the Island of Newfoundland.  In 1825,
'by stat. 6 Geo IV. c. 59, the Island of Anticosti and- the part of the Coast of Labra-

dor re-annexed by‘the 49 Geo. III. c. 27 to' the’ Government of Newfoundland, and -
the Islands adjacent to such:part of the coast of Labrador, are ¢ re-annexed to.and -
"< made part of'the Province of Lower Canada, and subject- to the laws of the said "

o " “ Province and: to ‘none other.” ' In.1839 thie Bill first introduced for the Union of | N

" Upper and Lower Canada contained a .cliuse transferring the Madelane Islands to. ~

.the.-Province of New -Brunswick. - ‘This' Bill was withdrawn, and another.next -year .

. introduced without such & clause. .=~ . .

' .. .. By:the Proclamation of 1763,.~thq.Pr0\}ihée- ofﬂuéb'ec‘(whiCh“aé;then defi,héd com-

PR - T

Prvince of Quebrc.

‘prised nearly. what was afterwards made Lower Canada,). was, like the other Govern:.

R ments’ created by .that Proclamation, promised:a Legislative Assembly so soon as the .

“circumstances. of the: Colony would admit.. And accordingly in 1764, James Murray, =~ -’
. Esq., the Governor of the: Province, took measures. by royal authority for the calling :

‘of an Assembly; but the Deputies being Roman Catholics, and ubable-to.take the

- - renuisite oaths, 'no  procéedings.were therenpon had: The inhabitants however peti-

" tioned for the fulfilment of that promise, and after much inquiry at home, in 1774 the -
4. Geo. T1I. ¢. 83, was passed. for the more effectual government of that Province.
. By this idct, after reciting that the provisions of the Proclamation of 1763, ¢¢ and the

‘¢ powers given tothe Governor and ‘other Civil Officers of that: Province by the grants

‘** and commissions issued in consequence thereof, have been found inapplicable,” it was =~

-enacted. ““that the said Proclamation, so far as the same relates to the said Province

~“of Quebec; and the Commission under the authority whereof the Government of the ' .
¢ gaid Province is at present administered, and all and ' every the ordinance and.ordi- - -

“* nanices made by the Governor and ' Council of ‘Quebec.for - the time being relative

¢ to the Civil Governmnent and administration of justice in the said Province, and all -
4. Commissions to Judges and other Officers thereof,. be and the same.are hereby -
"« revoked, annulled, and made void;. from’ and after the first day of. May, one thousand .

‘¢ seven hundred and seventy-five.”” ~ A Legislative Council under certain restrictions
is then instituted. < By the same statute a vast additional territory, the greater part.of

.which was afterwards, by the Treaty of 1793, ceded .to the United States, and the .
+ . residue in 1791 made. the Province of Upper Canada, was included in the Province of".

. Quebeé. o

In 1791 the P;-O§viﬁée,'of Quebet was divided into the t:wo "Plrovinces' df U"'ppéi" and" ;.

" ‘Lower Canada, by Letters' Patent of the Crown : and the stat. 31 Geo. I1L: c. 31, |
- which répealed the 14°Geo. 111 ¢: 83, so far as it related to-the Legislative' Council .

Divided o Upper
and Lawer Cauada

thercby instituted, after-reciting ** that His Majesty had been ‘pledsed to signify by
¢ his message to both Houses of Parliament his. Royal intention to divide-his Province

“¢ of (Quebec into two separate Provinces, to be called.the Province of Upper. Canada,

- < and the 'Province of Lower Canada,” proceeds to provide forthe Civil Government .-~ -
-of each.: - In 1838; by stat. 1 & 2 Vict. c. 9,:the 31 Geo. III. c. 81, so faras relates. '
to the civil government of the Lower Province, was suspended; and. a Special Council’

with limited powers of legisiation, was . introduced. for a limited time. - This statute .

- was amended by the 2 & 3 Viet:e. 3. ~ ~ . - - e
- Andin 1849, by ¢he stat. 3 & 4 Viet. ¢: 35, Her Majesty was empowered, with the
--advice of her Privy-Council; to'declare, or to authorize the Governor-General of the

Ro-vnited  jnte ond
" Provinee, Canada.

. two Provinces.of Upper and Lower Canada to declare, by proclamation, that the said

" - Provinces, from and after a certain:day to'be appeinted, after the passing of this Act; -
* .7~ shall form and beone Province, under the name of the province of Canada, and thence- .

-forth the sdid Province shall constitute and be one Province, under the name aforesaid,

R

~_from.and afier the duy so.:appointéd as aforesaid: Necw provisions for” the Civil -

‘Government of the Province are then endcted. ‘The Proclamation was afterwards. -

“midde; and the Union accomplished accordingly.

P
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CClal. hba Is-
- " Marlborough, erecting them into a Province by-the name of Carliola, on,the model of”
“the-Palatinate of Durham. The patent (or right) of the Earl of Marlborough having

‘zé L APPENDIX.

- The precedems derived from the West Indmn Colonies also are all illustrative of
the power of-the Crown to divide its' Provinces, and of the irrevocable nature of any -
grant of a separate Legislature, noththstandmor the combmatlon of several Pro-
vinces into one government. :

James the Flrst is said to have. "ramed all the Chaubbee Islands to the Earl of

been acquired by the Iarl-of Carlisle, King Charles I.,in the first. year of " his. reign

"(1625) granted all the. Charibbée Islands to ‘the latter Liarl, with authority to make for
. the good government of the said Province such laws as he or his- heirs, “with the

‘¢ consent, assem, and approbation of the free inhabitants of the said Provinge, or the
*« greater part of ‘them, thereunto to be-called, and in such form as he or they in his
+¢ or their discretion shall think fit and best. ‘And -these Laws must all. men for -the
¢ time being that do live within the limits of the said Province observe.”” - And a fur-

' ~thel clause provulcd that the inhabitants of that Province should. ¢ “freely, quletlxy, and

o peaceablv have and possess all the liberties, franchises, and privileges of this king-.

 dom.””  This Patent, having heen revoked, and the Province granted to the Earl

‘ l'ot Pembroke durmg the absence. of the Earl of Carlisle from Kngland, was on his. -

return restored or regranted to him, and in the next year, 16"8 he sent out planters to.

- Barbadoes, and a Gov ernor, Sir Williami Tufton; in 1629.- N

dnert Assenatos

o

!'A €

earir lalaced
Senirately

¢ parish should have. wo representatives.

A General. Assembly for Barhadoes was at an carly date (164u.)) called and held bv_ -

these Governers, (onshtmn of the “(-overnor, Council, and Frecholders of every .

« parish of the Island ;” and in 1645 an act of this Le(rlshture provided-that  every .
2’ 'The power to convene: General Assem-
blies seems always to have been censtiued and acted upon as divisible and several in-
its application to cach-of the Islands." "The Patent of the. Earl of. Carlisle was sur-

“rendercéd by him-to thé Crown in the 15th of King Charles the Second, on purchase ;

and he, on the 12th of Junc in that year, dppomted Lord Willoughby Capt'lm-Gveneml

— and (/mct Governor of Barbadoes and all the - Ch'mbbcc Islands. 'T'here st one

Great Secal “ appointed tor Barbadoes and the rest of the Charibbee Islands.” He
held the A\scmhl) of Barbadocs as therctofore ; and in 1663 that body granted the
tour-and-a-halt’ per cent. duty on all exports of that Island, by an enactment in the' -
following style: . <“Be it enacted, by lis Lxcelleney, Francis Lord Willoughby,
« Captam-General and Chief Governor of this Island. of Barhadoes, and:all the other

"« Charibhee IsLmds, and by and witlr'the Council and lie Gentlemén of the Assemhlv

¢ ol this Island.” © An Aswmbly was called in Antigua as early. as 1668 ; in Mont- -

vaseen o Ue Ui
Soeee ddands into
e Wiadward and
Pocvoud, .

ALt wus

serrat, some timie before ; and in Nevis in 1664, 'These were all'scpnn‘lte and distinct
‘ss\mnbhcb in the same Government of  thie Charibbee Islands.” 'Ihe’ other Islandb -
were in n6 condition-for suich an institution till some time afterwards.. .

In. 1672, the Windward and Leeward Tslands: 'were formed into two, distinct Govern-'
ments by King  Charles the Second, who -by 2 new.Commission' appointed Lord
\’Vlllou«fhby ‘Governor of Barbadoes; St. ‘Vincent, St Lucia, and Dominica. (Wo-.
bago was po:,seased by the Dutelitill 1748, and then, by. the: Treaty of Aix-la-Cha-
polio made one of the neutral. Islands, Grenada, which was inthe hands ot the I‘rench,_

il 1672, St. Vincent, and Dominica, heing the others)..-

fooward i<iands. |

Sir William Stapleton was appointed (zovex uor of the Lecw'u'd Islands, consxstm'f :

“of Anfigud, St: Christopher’s, Nevis, Montserrat, and the Virgin Islands.: An"unlla” .
andd Barbuda also belonged to this, division. 'This (rovemmcnt. commued unul the
yeur 1816, and was then dmoh ed, new Governments being’ tormcd by a dlﬂ'erent com-

bination of the Islands.. ‘ g
.. Antiguva, was first pl.mtcd in 1632 I)v the. Ell"llbh. An Assembly fm the Island
was called as early as 1688, The (uovemor-m-(,hlef of the Leeward Iﬁlands has for -

many. vears resided . thers permunently, and is dn'écted by his ‘instructions. to visit -

occamonally the other Islinds .in his Goveérnment. . But these have all separate, and

distinct. Councils. and Assomblxes, and torm wlmt is now called the Genaral Govem-

u‘mentof Ammua,“_' ~ A L oL S St



" made Governorin 1626. It was dt first divided with the French in 1627 ;. then en-

b "Arpﬁn‘lq);x.h-:{ T g

, *%St. Cliristoph,er’s ‘was f‘ig‘st planted by English settlers in 1623, ‘Warner was first St Chr‘isth»her'u‘:

‘tirely taken by them, the moiety restored .at the peace of Breda ; taken by them again

. in 1689 ; restored again by the treaty of Ryswick ; the whole taken by the English

in 1702, and <ceded to us by the treaty of Utrecht, 1713 ; taken again by the French - . |

in 1782 ; and restored again to the English by the Treaty of Versailles in 1783, St.

Christopher's has always had a separate and distinct Council and Assembly: . The latter = .

‘was first called as early as 1694 for the part of the Island then English ; and in 1727,

" for the whole Island. ~An Act of the Assembly was also gasse,d, by which the part-,
ci,

" of the Island which. had. previously belonged to the Fren

but had been ceded to.

Great Britain by the Treaty of Utrecht, was enabled to send Members to the Assembly.

- 'This Island is now-annexed to the Government of Antigua. : B |
" 'TheIsland of Anguilla had a separate Constitution,. consisting of'a Lieutenant-Go-
vernor and Council, until the year 1825. Having been nearly desolated by the French

.. in 1796, and its population.afterwards greatly impoverislied and almost disorganized,
"+ - it was in 1825 united to ‘St. Christopher’s, and now sends a deputy to and is governed

Anguilla. .

United with 8t
Christopher’s. -

by the Assembly of that Island. This union was effected in the following manner: -

A Commission of Inquiry by the Captain-General of St. Christopher’s, to which
Government Anguilla was then annexed, was issued on the application of the Assembly
and. Council of Christopher’s, pursuant to instructions from Lord Bathurst, on the 6th
Nov. 1824. The Commissioners were instructed to call a_General Meeting of the

Inhabitants of Anguilla, and consult them upon Lord Bathurst’s suggestion of their -

\ sending one' Deputy to the St. Christopher’s Assembly, and being thence governed
by that Legislature; informing them, however, “that neither the 'Crown nor the
~¢¢ Legislature (of St. Christopher’s) would sanction the appropriation of any.public

"¢«< money raised in the respective Islands but for the contingent expenses of each re- -
< spectively.”’ A Meeting was accordingly held in. Anguilla, of the Lieutenant-Gover-
nor, H. M. Council, and the principal Inhabitants. The Commissionersthen.com-
municated their instructions, when the following resolutions were adopted by the.
- Liieutenant-Giovernor and Council and inhabitants of ‘Anguilla, without a single dis- - =
- sentient-voice, almost every respectable inhabitant attending—*¢ That it is expedient to
" <¢ send a representative from this Island to the House of ‘Assembly- of the Island of St. -
+¢ Christopher, upon the following conditions : That-no measurerelating to the Island

« of Anguillashall originate or be agitated in the House of Assembly of St. Chris-
. ¢ topher’s, except in the presence-of the Representative from Anguilla, who shall be

" ¢ bound toattend.” ' An'Act was accordingly passéd by the Legislature of St. Chris-_

o topher's 1825 embodying this condition, and the Union' was accomplished. . Anguilla : L

at that time contained about 3080 inhabitants, of whom but 225 were proprietors.”
" Nevis was first planted by the English 1628 under Sir Thomas Warner. - It is sepa-

Nevis.

- rated from St. Christopher’s by a narrow strait. It has ever-had a separate-and dis-

“tinct Council and Assembly since 1664. - -

- Montserrat was first settled by Sir T. Warner in '1632i,‘tak9n by't‘ﬁe' Freiich in

Moxgisc‘rx-:;i. ST

. 1664, and restored by the Treaty of Breda in 1667. . It has always had a separate

" and distinct Council and Assembly from as early -as 1668.

" The smaller Island of Barbuda, 36 miles north of Antigua, “about 20 ‘miles.l;hg,-
with 1500 'inhabitaiits, is the property of the Codrington family. It was' formerly.

‘Barbuda. . -

- within'the Government of the‘l)e‘gward Islands, and-is nq{if‘included ‘in the general . . ‘

. Government of Antigea. - - . 0 LT
The Virgin Islands were first settled by the Dutch 1648, and taken by the English
" in 1666. 'The first. Commission for their government was in "1672, when they were

- [slands.’ ' In 1773 the inbabitants petitioned the Governor-in-Chief of the Leeward

The Virgin-Islands.
oo A

o included in the Patent- appointing ‘Sir William " Stapleton: Governor-of the Leeward' L

. Islands for an Assembly (till then they had been governed by a Deputy-Governor and:
~Council), and-pledged themselves to grant the 4} per cent: duty. This was complied
with. - ‘The Governor-in-Chief of the Lieeward Islands received instructions. to -issue

. 8 - . DR

o

- Writs . .



" Writs for convening-an Assembly. He issued his Proclamation for that purpose

in

* 1713—the Assembly met and granted the Duty. :This—separaté and distinct Legisla- .

Thé General Assem-

bly of all the Lee-
_* ward lslands.- -

ture has-continued to be convened ever since. .- .- S A
A very singular and somewhat anomalous Legislatare has upon two occasions been
assembled for the whole of the Lieeward Islands ; upon neither occasion however was -

this done without the consent of the separate Legislatures of each Island, and each-’

- continued notwithstanding to enjoy and exert their several and ‘distinct powers and

privileges. King William the Third, in 2 commission issued 'in the first- year of his
reign, (20th day of October, 1689,) authotized the Governors, Councils, and' Assem-
blies of the respective Islands forming the Leeward sland Government, jointly:and

- severally,  to make laws for the public peace, welfare, and' good government of the

« said Islands,”, they having previously been accustomed to legislate severally only in

.- their separate communities. - Under this Commission- a* General Assembly of :all the ..
.. Lieeward Islands was called ; and.in 1692 a Law passed therein for defining its autho- -

rity and settling its Constitution-for a limited period. * Another law of a similar nature

. . .was passed in 1701, which being disallowed by Queen Anne on account of its exempt.-
* ing from the-operation of all Acts any. Island whose Representative should dissent, a-

. form of Government continued. No such General Assembly was convened:from that . - ‘
_year during the long period of ninety-three yedrs; that isto say, from the fourthyeéai -

third law of a similar character was passed in'1705 without that exemption. Whether
this law gave such dissatisfaction to the separate Legislatures that they refused there- .

after to concur.in the Election of the General Assembly; certain it is'that 'thié‘s;ystem' C
-of a_joint Liegislation fell immediately into disuse from the year 1705, though the same

* of the reign of Queen Anne.to the 38th year of the reign of His Majesty King. George

the Third, the separate Legislation of each distinct Colony being alone resortéd to in .

" the mean time for the enactment of Laws and Ordinances. ‘In the year 1798 however.

. being the 38th of 'King : George the Third, in consequence of certain: Resvlutions of = .
the House of Commons, communicated through his Gracethe Duke of Portland, then .. -

Secretary of State, an occasion arose whereupon,- at the request, and with:the' genéral
and hearty co-operation of the then ‘existing local Legislatures; a measure of joint
Legislation was resorted to for a single specified-object, namely, an. amelioration ‘of
the condition of the Slaves. Subsequently to the year 1798 no other oceasion-arose:

- for the exercise of a joint Legislation on the part of the different ‘Colonies or Islands

of which the then Liceward Island Government was-composéd, up'to the period of the
year 1816, being the 56th year of the reign of King George the Third. - When the -
then Prince Regent seems to have dissolved and entirely abrogated the ;previously

;- existing Government of the. Islands of Nevis, St.. Cliristopher, ‘Montserrat, Antigua, k
-Barbuda, Anguilla, and his Majesty’s other Islands, Colonies, and "Plantations in .-
__America, called or known by the name of his Majesty’s Leeward Islands,at-the same

time cancelling the Great Seal -thereof, and in lieu erected and established :other

Governments, appointing- Major General Ramsay Captain-General and Commander- - .

in-Chief of Antigua, Montserrat,” and Barbuda. These Islands still retained their

accustomed right of separate legislation, but the system of a joint legislation, withthe -

- other component parts of the previous Leeward Island Government, seems tohave been -
" thus cntirely abrogated,. the other Leeward Islands being -also, at/the same:time,
- placed under a-distinct Government of thieir own. */This state of things continued for

a period of seventeen years. In the year 1833 his late Majesty King: William the
Fourth established two new several West Indian- Governments: — By-one Commission

_ - granted to Sir Evan Murray M‘Gregor, Bart., theIslands of 8ti Ghristopher, Nevis, -
~. Anguilla, the Virgin Islands, and Dominica were added to the theii existing Govern-

“sion,” granted. at the same time to Sir Lionel Smith, the Island
‘Grenada, and Tobaga were added to the previously existing . Government:of Burba- . -

ment of Antigua; Montserrat and Barbuda ; and by another corresg)bnding ?Cf‘?rom'mis— _
‘of 8ti-Vincent,

- ‘does. "To neither of these Governments, however, was' conceded any. authority fora

joint or general legislation, as had formerly been accorded to the Leeward Islands in



o 'rest,orgsd tothe: English in 1783, under whose :dominion it has ever since. ~remaineld,.

. the time of King William the.Third, the then inserted words ‘ jointly and severally,” =~ =~

‘being: now and_ thereafter. entirely omitted. In:the years 1837 and. 1838, however, -
- attempts were made by Her MajéSty’s “Government to revive this General Assembly. =~ . & ... -
-~ of all ‘the .Lieeward Islands, and writs were accordingly issued under the supposed .

authority-of the before-mentioned Act of 1705; but the separate Legislatures of s¢ve-

- ral of these Islands opposed the measure, and jnsisted, not only that the former Govern-~ - . - .
" ment-of the Leeward Islands-had been' dissolved in 1816, and that the new. Govern- - -~
- ment under that name was not composed of the same Islands, but that even -previous -
to such dissolution the members of the General Assembly of the whole could not, by

" the above-mentionéd Liaw of 1694, be elected withiout-the concurrence of the separate

* Assemblies-of each Island, and according to the last example of the holding of such a

General- Assembly (in '1798) the express and particular consent’ of. every one of the

separate Assemblies was a necessary preliminary. Her Majesty’s Giovernment conse- - :

-+ quently abandoned the-attempt. - .

' Barbadoes, St. Vincent, St. Lucia, and Dominica.

o i : , 1 " No attempt seems ever to have .
"been made to' call-a: joint Assembly for this Government.- - S8uch a measure appears; -

" In 1672, Lord Willoughby (as. above: staiéd)‘W#g. &Ppoin.ted Goﬂremoréiﬁ-'Chief of The Windwird

lands. -

- indeed;to have;béen suggested:and c¢onsidered in. 1764, under the Commission to - |
General Melville, but the subsequent calling of Assémblies severally. for each Island

17683, but -also with the :manneér and form used in the other British Colonies: i _

. .- 8t.- Vincent -remained long - unplanted and ‘uninhabited -except by Natives and
Negroes escaped from the wreck of -a ‘slave ship, and the supposed progeny of these

- was probably found ‘more consistent, not only with the termsof the Proclamation of

li..

St Vineent. .

two races, the Black Caribs. In 1719, it was first planted by the French. In.1723, = .=
this' Island, togetlier with St.. Lucia was granted by Georgé the First to the Duke .

.+ of Montagu; whe failed in attempting to take possession. .- In 1748, by the Treaty of |

Aix-la-Chapelle, St. Vincent.was.made. one-of the Neutral Islands, together with

s

. Grenada, Dathinica; St. Lucia; and Tobago.-. In 1762, it was taken by Lord Rodney ;

and in :1768, was'by Letters Patent-and the Royal Proclamation, annexed. to .the-

Government.of Grenada, General  Melville being appointed the Governor<in-Chief of

.. the -Southern: Charibbee -Islands of Grenada, with the Grenadines, Dominica, St. . . :
- Vincent, and Tobago. - St: Vincent was taken by the French'in 1779, and restored

in 1783, It:was made 2 separate. Government in 1784, a Governor-in-Chief" being-
then appointed for that Island only.: It now belongs to the Governmnent of what are .
. commonly called i the - Windward: Islands. - Sir Charles' Grey -being- Governor-in- .-

" Chief of Barbadoes;. Sti Vincent, Grenada, Tobago, and St. Lucia. A separate and

distinct Legislature:of a- Council and ‘Assembly was formed soon after the Proclama- a

tion of 1763 (it existed in 1767) and has continued ever since.” . .. .. .. . -
- The possession of St.. Lucia remained from 1672 disputed by the Frenchand English,
.and enjoyed /by neither.In ' 1748;. it was made one of the Neutral Islands by the

St. Lucia. "

.. ‘T'reaty of Aix-la-Chapelle.- In 1763, when the Neutral Islands were divided between

" Great Britain and: France, St. Lucia was céded to France. -Taken by the English . . - .
“in 1779, it:was restored to the Frenchin 1783, retaken in 1794, evacuated in 1795, - -

retaken again in.1796, restored to. France in 1801, and from its next recapture.in 1803,

has vemahnedgﬁh"Euglishreolony' with a French population. Since the last re-capture:

of the Asland it -has been:.governied by order of the: King in Council, under the local
" administration.of 4. Governor and Council without an. Assembly. - St. Lucia is now

annexed to the: Governmentof ‘the ' Windward Islands. ‘No right analogous to Post-

liminium, as:fards jpolitical-and constitutional privileges are concerned, seems ever to

once-ceded: to @ Foreign Power and regained by conquest and cession. .+ - -
'The Island of Doniiiica, like St Lucia and St. Vincent, continued from’ 1672 the

L . have extended.to thid -Island, if-indeed, such a right could ever extend to a  Province. |

~ Islands; andiin 1763 ceded to- Great Britain. . It'was taken by tlie Frenchiin 1778, .

Dominica.

- disputed. possession-of ‘France :and England, till made,..in 1748, one ‘of .the Neitral



In 1763, the Island was annexed to the Government” of Grenada by the ‘above-men- -

. tioned Letters Patent to General Melville, and the Royal Pro¢lamation™: In 1710,
-1t was' erected ‘into.a Government separate from’ dndl indépendent -of-the -genéral
" Government of the Southern Charibbee Islands, Sir ‘William*Young; Bart? being .

- made Governor-in-Chief." An-Assenibly, separate’ and distinct-Seems to have dxistid

in 1768. ‘The French had-possession. of ‘this Tsland froti 17781671783, when itwas

** - restored.to Great Brifain. -During the French occupation the “Assembly stil¥ ¢on-

Harbadoes

. ward and Leeward. A striking proof that the right to a' Legislative A

- tinued -to’ pass Laws. ' But, after the restoration in' 1783, -a new’ Commission<sf -

- Government was issued with -all the powers and privileges: formerly' giaidd. - The - -
‘Island has since been annexed to the' geéneral Governmént of  Antigua) of ‘whith -~ -
..it now forms a part. - Its" Legislature in all these"changes has continued’ sefiariffe -

B PR S BN FA I

and distinet. .. .

- Barbadoes has always beéi under ' British- Dominion;" liaving had a succéssionof . -
" 'Governors-in-Chief since 1625, a~d an ‘Assenbly: since 1645 {
. Proprictary nor under Royal Governments; nor when the whole:Charibbegs; ndf when -
. the Windward only 'of these Islands were annéxed. to-the - Government of Barbadoes, -
.~ dogs its Legislature appear to have exercised jurisdiction beyonid the limits‘of that -
~.single Island ;- although the grant -from othér*Islands of the: four-and:a‘half péfrceént. .

~ . duty was always a desirable object for the, Crown, and during’ Somé atbitrary ‘peridds
. of history ; . and the Liegislature of Barbadoes had granted it'in that: Island so¢arly as
. 1663, when King Charles the Second, in expectatiotiof that graiit, had made #itange-
- ments for ‘acquiring the rights, and for dissolving the-‘Government; of the Proprietor; . ~ -

' But neither unider

and this was several years previous to the division of the Charibbee Tslandsiinté Wind- -
ssenibly was'ever -

- -considered a-several and distinct right in each of the Islands, - s/ batimweny -0
- ..Grenada was originally planted by the Frenchy and held : exelusively'by themiotill = -
_inade one of the Neutral Islands in 1748, and was conquered by: the Englishih ‘1762, -
..“and ceded to them in 1763. It was then, as before seen; made a ‘Govemiiiiént:by: the

v

- Royal Proclamation of 7th Oct. 1763, with  the other Southérn Chadibbee Islinds

annexed, .but . General Melville’s -commissiori did mot bear date till 9th- Aprili 1964,

. 'For about a year afterwards the legislative authority was exercised’ %by-rhdwbeﬁ@f*iarf
general: Council jointly for all the Islands within the Government: Afi- Assemblyfor
‘Grenada was first called in 1765. .. It was on the 20th July, 1764, that- Liétters Patent -

- were.issued - directing- the four-and-a-half ‘per cent.- duty :to be ‘levied iin Grenada. -

, .. These Letters- Patent.were on long and elaborate argunient ddjudged:in the King’s -

"~ Bénch to'bé void. . The duty was consequently discontinued, not only in:that:Island, -

-7 'Tle Grenadines

‘and restored again to England in 1783. - -~ Gere

~but also in’ Dominica, St.. Vincent, and . Tobago, for the ‘like levy inwhich ‘similar -
- Letters Patent had issued.. The Island of Grenada was ‘taken by the:French in 1779,

L

"There are near or adjacent to most of the Colonics, ‘as well in the Wit Indiés as

in North’ America,. and -in the former Provinces now forming .the :United : States, .
“Islands’ of lesser- dimension, which- arc‘dependencics upon such :Colonies; and" fre-

 quently integral parts. Such were the Grenadines, small ‘Islands! lying -beétween

" Grenada and St. Vincent, and all belonging to the fornieruntil 1784, wheh such of them -

as lay nearest to St. Vincent, viz. all north of Cirriacoir, were transferred to thelatter.

: ~ " How this transfer was effected requires a remark. - Previous: to the:Jast conguest by
", the French in 1779, the Letters Patent of the Governor of Grenada:included’ the
Grenadines, and the style and authority of its  Legislature were accordingly':-but the -
whole having been conquered by the I'rench, whese ‘institutions were:substituted for

the Knglish, when, by the treaty of peace in 1783, that . Island and>St. ! Vincent were -

__ among others restored to Great Britain, the new commission to the Governor:of .
- Grenada was altered, so as to include only-those of' the Grenadineswhich Ji¢ wouth- -

ward of the Island of Carriacou, together with that Island, and-those totheriustheward - -

- were transferred to St. Vincent. " As far as this:latter Island was'concerned: thistrans-

fer was sanctioned by an"Act of the Assembly of :that Féslund, .péssedalatvh‘r}M%iME& S



Whether a similar Act was passed in Grenada, is. not. easily to be ascertained, from
the very imperfect preservation,of the records of that Island : probably, however, the.'
- right. analogous to. Postliminium being considered thereso doubtful, that the re-assem-

" bling of their Legislature in 1784 commenced with the re-enactment of their former =~ . |

- statutes.and  declaring. the.common. law. again.in force, their constitutional and-terri-
torial rights also were considered to be so far derived from the new Letters Patent of -
the. Governor,. as to limit the authority of their ‘Legislature to such of the Grenadines .

" as were comprised, in these Letters Patent,  No. complaint seems ever to have been

of ‘ ing been so transferred : and the
- transfer was no doubt made for, their convenience, and perhaps at their own request. - -
- Such a right a8 Postliminium has evidently. been considered, in several of the:Colonies ~
at least, as very doubtful. In Montserrat, indeed, there exist acts of its Legislature-

" . ‘made by.the Islands north of Carriacou of their havm§

- in, 1668, -which recite, that: during the late war that Island liad ‘been fully-subdued by

. Grena

. - the, F'rench, notwithstanding all resistance possible was made by the Inhabitants, and -
" -that ip consequence all the constitutions of government, ‘and all grants of land, and
. properties of all subjects within the Island, were destroyed and lost : and provisions .
. are then made. gccordingly. forre-instating these rights and privileges.. Grenada, af-
. ter long having;a, Governor-in-Chief, is now annexed to the Eovemméﬂg of Barbadoes -
" orof the. Windward Islands. , .-..° .. S T
- Though inclnded Jin‘thePa_t.ept.of Charles the First, Tobago was, as, before stated, Toage.

~ 'possessed by, the. Dutch till 1748, then made a Neutral Island by the Treaty of Aix-

" la-Chapelle,.ceded to Great Britain in 1763, and then annexed to the Government of -

‘ dl;j-.asiohe:bf the Southemn Charibbee Islands: . An Assembly was. called ‘soon
- -after (one existed in 1768,). The. Island was taken by France in 1781, and ceded to that *
-power in 1783, but re-takenin 1793. In 1794, the Island is said to have received a new " -
Constitution, - Its-general nature appears, by the Preamble of an Act of the Assembly
. of Tobhago,: passed on the 21st Feliruary, 1794, This Act recites, that by the conquest- =
‘of 15th April, 1793, His Majesty acquired a right to establish such. Government, and to .-
. impose sych Liaws on the inhabitants of the Island, as might be most agreeable to hisroy- .-~
- alwill and-pleasure ; and-that he had been graciously pleased to declareit fo behis royal -
will and pleasure, that the Government of the said Island should be a separate Govern-
ment,.and consist of a, Gaptain-Genperal and Giovernor-in-Chief, a Lieutepant-Gover- -
nor, pr other’ Commander-in-Chief,. for the time being, a Council, 'and a House of
Representatives, of the inhabitants of the Island, under the dériomination of a General - -

R -Assembly ;. and that,s General . Assembly had accordingly béen:cbbsettiatxdconv'ened-,'

“The Aot then proceeds further to fecite that, < by th¢ conquest of the Island and the. -

"+ . ¢ final éstablishment of the Govérnment, thereof as aforesaid, all Laws heretofore en- ~

| - does, but continues to have :
+ - Of the,remaining. Southern,Colonies but. brief notjce is necessary, ...
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- <tacted by former, d egislatures of this Island ceased to be in force,”, and then it goes

~ on to revive certain Acts for establishing Courts of Law, &c. In 1802 Tobago was

- ceded to France: by the Treaty of :Amiens, but in July, 1803, was re:taken by a Bri- '
tish force, and- was ultimately ceded to Great Britain by the, Treaty of Parigin 1814, = -~
" After this, its last restoration to the British-Crown, the Island had for. some time a
separate and digtinct: Goyernment unconnected with any other Colony, and possessed - = -
- also a Legislative Constitution similar to its former, privileges, .though probably by = -
virtue of new Commissions.. It now forims part of the General Government of Barba;
»a5before, its separate Legislature and House of Assembly.

ool o Colonige. |

., Trinidad,;s, Spanish. Island; first came into British dominion in. 1777 by ' conquest: Truicas.
It has 2 Guovernor-in~Ghief and 3. Legislative. Council, - In‘the Institutions, or history .
of this, Iskind, thepo seems to he nothing;that can serve to illustrate the present ques-

B
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- Dutoh Guyang consisted: of three, Colonies settled. by Holland;—Berbice, in 1620, cuyaia. =~ -
-Fissequiho ofterwaxds, and. Démerara Jast. . -After being taken and occupied for short =~ . °

o - periods; andiagain restored ini 1781 and 1796. by the English, these Provinces werein -+ .
. 1809 egain seduced:t, and: have since qoxgin_ued under, our dominion..-In 1812, the .= -

The other Seutbern -,



" two Provinces of Essequibo and Demerara were united, their Judicial and Legisla~ .- -
.. tive Establishments being at the same time combined,iand the right of suffrage altered .. .
.. by most important constitutional changes. :In 1831; Berbice was united to'thebefore =~ . - .
. united Colony of Demerara and- Essequibo; the Judicial: and’ Liegislative-Establish- .
. ménts'and the right of suffrage being again at the samietime altéred by ‘equallyim-. -
" portant constitutional changes, by orders of the King in-Council; and anew Comntis- -
... sion of Government, dated the 4th of March, in that yedr.. By the latter Sir<Benja- -
. min D. Urban was. appointed Governor and Commander-in-Chief of all the'T'erritoties .-
-within those three Colonies, which were thenceforth declared to be united and.collec- = - -
- ‘tively to form one Colony, and to be governed according to the constitution of the before - * .- -
. - United Colony of Demerara and Essequibo, the constitution- or form of civil govern~
- ment of Berbice being declared to be thereby abrogated and dissolved and extinct;and
‘merged in the Government now: introduced. . A provision follows, that: for: the-pur- =~
. - poses of a certain Act of Parliament, the 5th, Geo. IV. c. 113, Berbice shall stillcon-"- - = .-
. - -tinue & distinct and separate Colony.. Such proceedings asthese. -are, it ‘isiappres ..
"~ hended, ta be justified only by the supreme -and absolute power of the Crown'to dead -
© -at- its will ‘and pleasure ‘with - conquered Countries. 'The ‘Inhabitants of Guyana
‘however have not failed to complain of this exercisé of the King’s prerogative. - They . : .
. deny its right to annul their ancient form of Government; a compact,:-they eontend;
. having been solemnly entered - into at the Capitulation in. 1803, and signed by theéir- -
Legislative as well as their Military Authorities, stipulating that the religion; *laws;" -
" liberties,. and institutions of the inhabitants. should. be guaranteed to:them; unkess
altered with their own consent. ~ - - . . Sl Tt
.. -In 1665 the Island of Jamaica, after having been 146 years in the hands of Spain,
_'was conquered by the British forces sent out by Oliver Cromwell.* “A°Military Go+ .
vernment only existed for some years at first. - A I.egislative Council was authorized: . -
in 1661. The Legislative Council and Assembly wereinstituted in 1662, and the first " "
. Assembly ¢éalled in 1664. -And Assemblies have existed in succession-ever:since:-is.
'This Conistitution depends here, as in all other Royal Governments, uponthé: King's'
~ ‘Comimission and .Instructions to the Govérnor. -The attempt-made by Charles: the:
. Sécond in 1678 to change this Constitution for one somewhat similar:to- Poyning’s: -
" - Irish Act, wasmadeby introducing an. Actof that character-into- the Assembly,-which -
rejected the measire, The King’s motive is Supposed to have been to obtain‘the 4 - '
_ per cent. -duty before granted in Barbadoes. In 1839, on the Assembly of Jamaica:
_refusing to exercise their: legislative functions, the stat. 2 & 3 Vict. ¢-26; wds passed;
. which gavethe Governor and Council of the Island power to revive expired Laws for

a limited time: .- - .

T Jumased

" YheCayman Islands. - L& Cayman Iglands are called 2 Dependancy of Jamaica.- * They-are under. the

- authority:of the ‘Governor of that Island, who issies a Commission of the Peace for

- the administration of justice there, but.in no way are their affairs . interfered with-or. ~ .
‘governed -by: the Assembly of Jamaica. . Coe T e L e

. Hiues. . The condition of this possession is extremely peculiar. -~ Its Laws were otiginally .-

made and long administered by the voluntary consent of the Inhabitants. - In 1766 4
. 'Code of this kind was sanctioned by Sir-Wm. Burnaby, the Naval Commander-in -
"Chief ‘on the Jamaica Station. 'The Jamaica Slave Act was introduced: hére-by-the -
.. . like consent of the inhabitants, who still assemble and meke their own Laws;subject” .~
" " to the.approval of the Superintendent. -This officer was some time (from!'1749) ap-'. - ..
- .pointed by the Governor of Jamaica, until the validity of -such an-guthority having .-
- beéen questioned, 'in the case of Bradley v. Arthury reported in 4 B, & €202, theap- .
pointment has since been' made by the direct authority of the Crown.. . But the very.. -
. peculiar character of this Dependancy may prevent its affording any: just inference-or ..
- .~ .. 1llustration inthe present question. . . - T , T
" wue gassmes. .~ 'Theé Bahama Islands, originally of Spanish ‘dominion, . were golonized by-Enghand "
CLUTT s first in 1629, reconquered by the: Spanish in 1641, and by the -English -again in-1666; .
" In;1667 the Islands were granted to the Province of Curolina.- Fhey v‘wére;'ggdinemk‘t:r_r L

ot s -
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" by Spain and Franes in 1703, and:agiin recovered by England goon after.: In 1706, -~ .

. Wouds Rogérs, Es§: was appointed Governor-in-Chief of the Bahamas by Letters ~ . -
" Patent,- whichrécite that: four out of six-of the Propriétors, the other ‘two being mi-

. nors;hrad surrendered their rights te the Crown. : The Carolina Company surrendered -

o . its*Chiaster of Carolina in 1720:: - A-Commission for the'separate Government. ofthe =~ ...
.- Bahemas, ssuedin 1758;'directed an- Assembly to-be called. - An ‘Assembly was call-" -~

" lodyas éarly as:1764:" Theso Tslands. were taken agiin- by the Americans and Spanish'

" in-1976;atid-by the English finally in 1782, New Commissions thereafter issted for .

the Government of these Islands; and in 1999'they ‘passed an: At declaring the Com- . -~ -
- mon-Law bf England and ertain enumerated Acts of Parliament ivi force in those¥s- . ' -
lands.> . This' Colony is still | governed: by a ‘Governor-in-Chief, with a Legislative -

"

' Comntikand Assembly. .

- </Thesé Iolands'were ﬁrstr»-gmmea}inhe_ié« to'‘the Virginian Company, and ‘sold by ToeBermudse:
them Yo'oiie hundred end: twenty:persons, who obtained' Letters Patent from King.® = -

. James'the First:in' 1612, when a Settlement was made..:.' A’ Legislative Council ex-

".: und the irrevocablé nature of such an endowment, -

o pessession-ofiall ‘Lands unoccupiediby| Christians. - That: Chartet gave him-the right

" isted till 1619, and an Assembly was. then introduced. That form of ‘Goveniment has .= .
©contimued ever since; : The Charter of Vitginia was not:yet cancelléd wheni ‘this Co-
*  lomy'was thus-sepuratedfrom the former Government ; “its consent however seems to -
have been given by the previous sgle; | - o o LR rT e T
' ;+'ThesCharters, Patents-and” Actk lof| Patliamenit relating to the:now United States The some time North
. when!Colonies and Provinces of Great. Britain; tend no less to show the Prerogative now the United. -
- of-the:Crowntto divide-a’Colony or-endow any part of it with a separate Legislature, @ .

b}

. /Fhe'first Ghurter relating:t6'the British: Dominions in America seeis t6 liave been The sarlier Chirterd

: (imthe year 1578) Queen Elizabeth's -i’harter to Sir H: Gilbert, todiscover and take - ™
‘ofproperty in the soil ‘of these: Lands, with power to govern ‘them, and “declares: all

. who settledthere:should havé all the privileges-of natives of England. In 1584 Sir
© Walter Raleigh; half brother.t6 8ir'H, Gilbert, having obtained, it is'said, a similar

. - patent, sent out'Amadus:and Bailow, who having visited ‘Albermarle. Sound and re- .- -

- tirned home, mades0 favourable Report that “Queen- Elizabeth gave to: the whole '

R country the:namé of! Virginia; dnd in the following year th¢ first English Colony.was - .-

RN Smith-and: a Company of ‘Merchanits.: */ .

. planted on. the Continent!: 'This and several subsequent ‘and ‘similar attempts having -
- tailed;: Raleigh-about/ the year 1591 asénig,ne‘d hi“g-_intei'est -and patent to Sir Thomas

~"-'The earlier Chartets of Queen Elizabeth to Sir Humphrey Gilbert and Sit Walter Nortand sous vi.
. Raleigh having been surrendered. or forfeited to the Crown, King James the First, in gn. .~ =

- - 1606, established twb Colonies' betweeir the'34th and 45th degrees of* north- latitude,

to-be called North and‘South Virgitia;' giving the former liberty to plant between the -
38thiand 45tk degree; and the fatter between the 34th' and the 41st degrees, "and to

" .. each'a tract of 100. square miles. -

-+ k1609 the Company-of South -Virginia obtained. fromi King  James'a Grant asid South Visginia. -

Chaiter of 400:miles of (Coast north'and south: of Cape Comfort, ' extending westward - - 7

" to'thei8outh Beais In 1612 th& Conipany of South Virginia - obtained a-third Char- -
- tery’ extending-their liigiits:to all Islands within 300 leagues of the coast.” The Bermu-

-+ damlying withinthese:lintits weresold soon after by that' Company to Sir Gieorge So- |

mers dnddthers)) T 1624/ the-Charter of King James was pronounced void'by judg- -
- ment-én Binod Regis, on-a Qu‘d,lWatr#nto; -and a new Commission “issued by King -

o Jamesithe First, dppiinting Si F: "Wydtt Governor of Virginia. - Similar:Cotnmis-

.. lyprwasimatructod tocalliomeiis <t =

" sions followeéd, making 'no ‘mention; of an Assembly till 1639, when Sir William Berke-

-2 - In 1620 King James: the First granted another Chirter: o’ the Company of North Norh vieginia». ~ -~ -~
= Vifgnmﬁwmdlnwe_.icallédwhefemu‘f“The Council of Plyrouth,” and gave themall -~~~ . - =
© Iniideibetwesn40uind 46 wibrdhi: latitude, 'and westerly to the South Sea.. This Com=" 4 -

- pany:made several illidefined; subsrdiniate and interfering: grants of large tricts, as ltlo W o

Fa
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" the Duke of Hamilton, of the Naraganset Territory, afterwards part of Rhade Island 5
... . to Mason of New Hampshire; and to Fernando Georges and others,  grants on the '
. Kennebec River; and in 1624 they made "a grant of lands at New Plymouth to cer- =

- tain persons who had before settled there. -'This was called the Colony of New Ply- .~
mouth. In 1635 this Company. surrendered its Charter to the Crown.. .On this sur- . "

B render some: of the sub-grantees; as the Duke of Hamilton and ' Fernando Georges, -

' obtained peculiar grants from ‘Charles the First ; the latter. was afterwards called the . -~ "

.. MHespachusctts Bay. )

. Province of Maine. . -~

In 1628 the Company of Plymouth sold a tract to Sir H.. Roswell and othérs, who
formed on it a settlement, which in; 1629 was incorporated by a Royal Charter, and
became the Colony of Massachusetts Bay. - In 1639, the Charter of Massachusetts '
Bay was adjudged in Banco Regis to be seized. into the King’s. hands; and in 1684

~ ‘was cancelled in Chancery. That and some of the other Colonies seem to have had

.. from this time nolegal Government, except a Governor and Council, till ‘the Revo- .ﬁ':
* lution of 1688. - In 1691 the. New Charter of Massachusetts - Bay was: granted. - It~
contains the following clause ;:—< We do_by these presents incorporate into one real = .

. ““ Province, by the name of < The Province of Massachusetts- Bay in. New England,” .

¢ viz. the former Colony-of Massachusétts Bay, the Colony of New:Plymouth, the Pro- = -

.+ *“vince of Maine, the Territory of Acadia or Nova Scotia; and the tract lying between.
- ““ Nova Scotia and the Province of Maine, and all Islands within ten leagues ppposite.
*..-%to the main land within the said bounds.”" .. This may séem, at the first glance; an -

. instance of several Provinces, having distinct Legislatures, being without their consent - -

united. into one by a Royal Charter; but a closer examination -will shosw./ that :this-

Charter had no such operation. ' None of the Territories so united to. Massachusetts .

.,‘“he, aﬁel' . '

" -had then any ‘separate Government or. Legal Constitution. - The ‘PkbvingF of Maine

having been granted by the Council of New Plymouth to Sir F. George

~ the dissolution of that Council, obtained a grant of it from the Crown 1n/1639, with
, - palatinate powers of Government ; and the Agents of Massichusets Bay; which had -
. long claimed this tract of country as part of their own Province, and had by the ve--
" -luntary submission of' the inhabitants in° Maine since 1652 exercised jurisdiction over
- "it, at length, in 1677, purchased this grant of Georges’ heirs or assigns.. -After which

purchase Maine was legally held and possessed by the Company -of Massachusetts. - .

‘Thie:Colony of New Plymouth had never been legaily constituted by the Crown: the |

. Charter of the Plymouth Company having been surréndered. - The powers of self-go-

-vérnment in this Colony: were a mere usurpation of a Royal Franchise. “The territory. ~ '

of Acadia or Nova Scotia had nevér been planted, and was ‘at that time in the posses-

sion of the Frernich, to whom ithad been ceded by the Treaty of Breda. - And the tract -~ )

- lying between Nova Scotia and the Province of Maine was the Sagahadoc Territory,

which -had been granted in 1664 by King Charles the Second to the Duke of York: -

- It was for some time amnexed to the Government of New York: It was by the

French included in the T,éi-ritory of Acadia, and at thetime of this Charter, 1691,

.. was, with all the rest of Acadiaior Nova'Scotia, ceded to and in the possession of

that Power. ~On.the death of Charles the Second, the right, if any,; to this Treritory.
merged in the Crown by the accéssion of James the Second, and was by the Revolu-

tion of King William and Queen Mary at the time of this Charter, and, like Nova =

| . Scotia, asyet uninhabited by Britishsubjects.: In 1774, by the statute of 14 Geo: I1L. . -
- ¢. 45, this Charter of Massachusets was annulled, so far as relates to the Legislative -
" Council being elective, and the Crown was empowered to appoint Councillors, *‘ agree-

!\'le]v Hax_ninhue. ;

ablyto the practice * in Colonies, whereof the Governors are appointed by Cgmiqis—_ '

sion under the Great Seal.” :

- - The Council of Plymouth, in 1693; '" gr.ix-nt;'ed to Mason and ot'ﬁérs“t'hq- Teiritories . ‘
- that afterwards became New Hampshire ; but no powers -of govérnment passed to

these ‘assignees. The settlers in New Hampshire, in 1641, voluntarily submitted to

and invited the jurisdiction of Massachusetts, aind sent. Deputies to:its :Assembly-till -

-

N 1679. 'The proprietor, Mason, as well as Georges the proprietor of Maine; -com-

“plained

o
R
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""" plained:to the.King:of, these usurpations, which Massachusetts was ordered to aban- -
-~ don; and didso, as.far as respécied i Neiw: Harpshire,-but. afterwards purchased the
. Patent of Georges for- Maine.:s'King:Charles the Second, in 1679, erected New -

. “Hampshire into a-separate,Province, and . called: there an Assembly in 1680.  This - o

islature continned ever after, as:long as the dominion of Great Britain. . In 1687

- "Neié"lﬁm;'réhim;wais rcombined; together with the rest of the New England Provinces, .
. under-the governmeiit of Sir:Edmund:Andros. . In 1689 New Hampshire was united .
. . with the Goveriment, of Massachusetts; and so- continued till about the year 1692.: In .

1697, andtuntil: 1702, it was, with. Massachusetts; New:York;-and: New Jersey, com-

bined inioné Govertiment.! . In:1702 it: was again combined with Massachusetts: in one.

. Governinent, and. so. cantinued till 1741, when a separate Governor was-appointed for

NewiHampsh

I LT s R S LTI Y P PO TP N F I S VT RPN
- " dwLonnecticut, the first settlers, in"1630. and 1631, purchased: lands of the natives,
' and acknowledged the jurisdictionof Massachusetts. - - 'Then they formed of themselves

ire; which:continued to be separately governed till the ‘American Revo-

'Connectitot.

. tiwo:Governments;-one at-Hartford, one at New Haven.. These .were both-included . -

- in‘the! ©harter in 1662;:which.nust have been :their first legal Government or Cousti-
© tutichs:! The Celony seems to.have been annexed.to the Government-of Massachu-. =~ . . .
_ settsrhythe appototment fof.. Sig Hdmynd Andros, Captain-Generel.of all the New En~ - = -

. glnmd(/Ferritoried in 168%:~ Hedemandedthe Charter, but-it was refused. . Afterthe

- Restozation this Colepycontinugd to be governed by the Chartes.of Charles -the: Se-
- aondsuntilthesAmnrican; Bievolubionivs 1 v el o 8 et Tt
_wlhecplantationk of Rhedasdsland. and Providence were settled by,

i .
vty de ey

T 7'(.!", IERAT
oluntary emi-

.. grants;who bpughtlands.of the Natives; and formedtwo distinct communities, in. 1636
- andd888.: dmlod-sitheyi obtained: fram’ the Long Payliament’s. Commjssioners.and:Go- -

Bhodé 'lsland_uéd\j . -

Providence.

vecaorsof all the, Blantations, 2 Charfen of Incorporation and. Government. . In 1663 -

_ thayioltainied @ regular.©haster from:Charles:the Second;, In'1680'Andros demangded”
- thedsucidndey «f thig.Charters A, Quo . Warranta- had issued., ; He broke their seal;
digsolvied thhin/Goyernmentsand Sarmed. a Council forthe administration of their af-"
fairs: s Jm1689he Bievolution mestored their Charter, which thereafier continuedun-. .~

ul:the AW‘:}C&E%RM“@QRQ}M OO i ey sy VI gl dee 0
«{The Provinitie of NewXork-was first.settled by, the Putch, who claimed-from; the

 Deélaware to the Gonngetions.:, Ghatles the Secand, in 1664, granted. the whole Terri-

‘New York. .- |

tory-between shese Jiyers to James Dukeof York; who immediately. conveyed to Lord" -

" Berkeley and SirGiQasteret, all that gract. which; afterwards  constituted . the Pro-

~* ‘vineacof New:iJerseys. i1 The,countey was wrested from the Dutch the same year by ~ -

. ©olone} Nighols, the:Peputy; of the, Duke, who had the government, as well as ipr:o-.;
. penty-of .the. Brovines: -The. Freaty;of Breda left this Territory in the hands o

the

. English. .The Dutch taek,the city in, 1673, but restored it in 1674.. " The Duke. -
~ (perhaps. doubting his:formen title. was. gone by the conquest) then obtained a new: pa-

. tenty with powersaf govemment. + At his accession it merged in the Crown, he hav- =~ . -
ing however, Fraviqnskxxﬂisecmehis, Deputy .1g call an Assémhbly in 1682. . But.in -

awmes-wnitqd adl the New, England Provinces, together with New. York, .- -
weinti '%dmnnd Andros, Gavernor-in-Chief. of the - °

“whole,-giving @ separate Lingisiative: Council to each. .. The Revelution of 1688 put -
- - ansend:sorthis:.; Roysk:Gevernops of New York were appointed in succession there--
. .afteriand sepanate Assemblies gonyened: . In 1702 Lord Cornbury was Governior both . -

]

 of that: Provinieand )N e Jersay,at, the, same time ;. and, .in 1697, Lord Bellamont

. was-atthe samefime Sravernar.of New, York, . New Hampshire, and Mossachusefts. -
" General Hunter W'as?(g(?jgm"gf Néewaofk and 'New J,ei"éey at_thée same time, in
+'1¥195;/ands Colonel Gasley inLi3%y .In 1766, by the Statute 7, Geo. III. ¢.. 59, the -
* Legislagyre of Now, Yotk wag.focbigden to pass.any Bill or Vote, except for adjourn-, . - -
© -ment,untilprovision.Aeulsbe made by them; for supplying..the King's “Troops with, .~ . .-
. duchnpoessisicaag reqingk by seriain: Acts. of Parliament. - That Legislaturenot” .
_ long.aftenmpria the negnined provision and resumed its functions,, Nofurther chapge =

! aciounted till the American- Revolution.” .

-

s
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" New Jcrv;

The Duke.of York's assignment of that part of New York called Now Jeisey, in"

. 1664, to Loord Berkeley and Sir. George Carteret, seems to have been supposed t6

- embrace the Government as well as the Property of New Jeisey.. 'The assignees . .

. nared -Philip Carteret the Lieutenant-Governor. Jersey was. taken by the Datch in . .-,

. 1673, and restoredto the English in 1674.. The Duke; thereupon, obtained a new.

+ - Charter from the Crowni : and Carteret and -the Assignees of Lord Berkeley having" -
~ . divided the 'Territory -bétween them into two parts, called East Jersey and- West =

- Jersey,; the Duke made new grants of each part -separately to. them, but insisted .on

'retaining the-Government of West Jersey in his own hands. - He, therefore, appointed |
Sir Edmand Andros his Governor, both of New York and West Jersey, and Sir - G:

. Carteret .appointed the Governor of East Jersey.  Sir'E, -Andros, however, drove out
.-, the!Governor of East Jersey and assumed the Government of that Province himself,
.. contending, probably, that the' powers of government were not assignable in apportions,

. or were not well assigned. On appeal, howéver, to the. Duke, he dismissed Andros - =

- and made new grants of East and Weést Jersey to the Proprietors of ‘each, with more

T | e’xplicitv‘pow_ers of Government. In 1680, and from that time to 1702, the several Pro- ;

prietors named separaté Governors for East and West Jersey. - In that year the num-

. ber of Proprietors, added to_other difficulties, having mede such a ‘Government longer

. -impracticable, -they all -of ‘both the Jerseys surrendered their suppused' powers of ' :

" ‘Giovernment to the Crown, and the Queen Anne thereupon re-united the Two Jerseys

* into one Province, appointing the Governor of New York the Governor of botlr Divi- =
~ . sions of New Jersey ; and an Assembly was called for the whole. This, therefore;,

o - was perhaps the first legal Conistitution of the Province of New Jersey.;! or, if it had

_before had a legal Constitution, that was. voluntarilyjsurrendered ints the hands of the =

* " Delaware and Penn.
T Usylvama

Crown, which was thereby enabled to effect the union'as by title paramount. . New

Jersey continued under the same ‘Governor.as New York;, each Province having its .-

separate Assembly, until 1738, when a separate Governor 'was appointed: for New <
Jersey, and its Government continued thereafter separate, =~ - .- o e
The Swedes first had possession of the Territory of Delaware in 1627, and Go-

. vernors of that Country resided there. 'They were. subjugated by the Dutch:in' 1655. o
"The Dutch were subdued by the English in 1664. 'The Grant or Charter to.the Duke

" of York was held to comprise all the Dhitch possessed, and conseqaently. the Territo-

L conveyed to William Penn the Territory now called Delaware, then styled.the Lower - . X

ry of Delaware, thofigh onthe South bank of that River.. In 1681, the'Duke of York

Counties or. the Territories. - Afterwards, in 1681,.-Penn obtained the Charter.of Penn-

' . sylvania, and he granted. this Province an Assembly in 1682. . He gave it @ new Grant’
“in 1683.  In 1700, his second Grant of Plﬁivileges' was surrendered, and a third granted” -
_-in the same year. : Penn, therefore, was Proprietor and -Governor; by. different titles,

“of Pennsylvania and of the three . Lower Counties or Delawarée. *Each Government .-

- had its. separate ‘Legislature. ' By the  Grant of Privileges in 1700, an attempt was

made to' unite these. two Provinces, with a provision that-if .eithéf dissénted, each- -
should have the same Priviléges distinctly. Pennsylvania passed an Act for the =

. Union; extending all its' Laws over-the three Counties or -Delaware, but they dissented . -

Marvland o

~-and were always after governed by a distinct Legislature under the same Governor. ~ -
Maryland was originally part of Virginia, ‘and while that Province was governed by, - .
" 'a ‘Royal Commission, after the cancelling of its Charter in 1624, Maryland wassepa-. g

" rated from Virginia, and granted by Charles thie First, in 1632, to. Lord Baltiniore ;

- limits a new Provincé and a distinct ‘Government. ' The following is an extract from - -

a most distinct examplé of the dismemberment of a Colony, and the. creating withinits -

- the Charter—¢* And further, our pleasire is, and ‘by these presents, for us, our heirs.

- *- ¢ pregent and to come, and.to every of them, that the said Province; tenants, and .in- -
-¢ habitants of the said Colony or Country, shall not from henceforth beheld or reputed -

“s and successors,. we do grant unto the now.said Lord Baltimore, his heirs and
<¢ assigns, and to the tenants, and inhabitants of the said Provinee of Maryland; both

¢ as. a member, or ‘as part of the land of Virginia, or of any bther Golony whatsoever, -
N A s oW



Tk n.w transported or hereafter to be transposted; nor shall be depending on, or sub- .
T ¢ ject to their government inany thing from whom we do separatethat and them. And = - =~ .
"' 4 our.pleasure is, by these presents, that they be séparated, and that they be subject . - "

** immediately to our Crown of England, as depending thereon for ever.” = Settlements

“were made in, Maryland in 1634, - In 1639 the first Assembly was called of Deputies, - -

AR ‘chogen:part by the people, and part by the proprietors, In 1650, the Deputies chosen . -

by the proprietors were, by an Act “of the Assembly, formed into an Upper House.

During the great Rebellionin England, the Upper House was voted useless in Mary- -
_land, but resumed its functions there: on.the Restoration here. The Proprietor was ..
. deprived-of his rights by the Revolution of 1688, but afterwards recovered and enjoyed . "

s them till the American. Revolution. ., - -

. . By King: James’s. Charter, in 1606, of South Virgilﬁﬁ, Sir. Thomas Gatéé and
- -others:-were authorized to  plant and possess any part of it to an extent of 100 miles

Virginia. 1)

length on the ¢oast and .100. miles depth into the interior. A Settlement was made, " - ... .
. the next year.on the Chesapeake -Bay. In 1609, the Company obtained'a second - = .~ ’
Charter,. with increased privileges and a Territory. of. 400 miles coast on each side of =~ - \

~ Cape Comfort, and exténding into the interior to the South Sea, and also all Islands

- "within 100; miles-of the Coast.. In" 1612, 4 third Charter was obtained, granting -~ .

them . all; Islands. within: 300 leagues of the Coast, which extent included thé Ber-
- mudas. .. The Company- sold.these Islands to Sir George Somers, who obtained

‘Luetters' Patent for their Government in 1612, and an Assembly was called there in =~ - |

“1619. - In 1624, a Quo Warranto.issued. against the Company, and the Charter was - . '; o
aymilled. - The King, James the First, then issued a° Royal Commission appointing - ’

- a Governor and Council for the Government of the Colony, making no mentios of an -

L Asgembly.. . Xn 1632;:Maryland was separated from Virginia and made a distinct Pro- - .

vince. . . Charles the First, in 1645, on renewing the Governor’s Commission, declared - ~.
“his-intention :of having the Colony immediately dependant on' himself, but in 1639, he = - -
directed the Governor to call .an .Assenibly. Thus cons;itutedéxthe Legiqldtgre.w’n—;

' tinued until the American Revolution.” "

. In 1630 Sir Robert Heath obtained of Charles the First a grant ofa tersitory south-
ward of Virginia, . from -36th - degree. of north latitude, and nameéd’ Carolina. - ‘This

"+ 'Patent was afterwards cancelled. for, non-performance of its conditions. - Charles  the:
' Second, in 1663, gave Lord Clarendon and others ‘a Charter, granting them all lands -

North and South Ca.”
“rolings. o

. "between-the 3lst and 36th: degrees of north latitude, with the powers of legislation -
and government. - In: 1665.a third Charter was_obtained, augmenting their ‘territory . .

- from the 36th to. the 29th . degree, and west to the ‘South-Seas, which ‘included the

whole of what was afierwards called Georgia. - A model of Government was row . - By

.. framed by the celebrated John, Locke. In 1667.the Company of Proprietors obtained:

'.* a grant of the Bahamas fram. Charles the Second.- .In 1670 Charleston was founded, -
- . and being at-a: great  distancé. from Albemarle, the northern :settlement, the Pro- -
" . prietors established .a separate  Government at Charleston, whexice arose the division -

-~ of ‘the Province into North and South Carolina. Each had its own Assembly. "The =
-~ Constitutions of ‘Locke were-found . practicable in neither.. In 1693 they were abo- -

. lished. . "In 1719 an'insurrection of ‘the, ‘people occurred,.and'in. the following year, .
- 1729, a scire facias was' issued - against .the Charter. ~Thé Proprietors surrendered -

- thé American Rebéllion. . -1 . 0 A Lo :
. ++ This Province:was first:granted in 1732 to a Company incorporated for twenty-one,
- . years. - They: sent out settlers under.General Oglethorpe in 1733, ‘. The. Government

- - soon afterto: the King their powers .of Government. - A- Govérnor -was appointed by
the Crown, and ‘each Colony administered by a separate Council and Assembly till .- -

'Georgin..: .

o ‘was of -a militarycharacter till- 1746. - The.. Company then . appointed -a Council of
. " four to:agsist the Governor, . In 1747 an. Assembly of twenty-three Delegates was

called to:consider. the question of Slavery. ' They resolved on its introduction.. In’ o

‘1152 the Company.surrendered their- Charter, and a Royal- Goverament was -esta-

" blished, consisting.ofa Giovernor; Council -and. Assembly. - Georgia affords -and':he;' -
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. clear and éertaii; iﬁsiancé'qf sép‘:'njatihgfﬁ'ofn one Colony a portiori of i:ts: territory and ,
~‘erecting it-into a distinct Province.. The  Charter of South Carolina was cancelled -

in 1720.. " 'The succeeding Commission to F. Nicholson as Governor. contained no

. alteration of the former boundaries, which included the whole of what was afterwards . .
. ‘Georgia. 'The following extracts from -the Charter of Georgia in 1732 show how - .

" advisedly this separation was made.. *‘ And whereas the said Corporation-intend to "
- ¢ gettle a. Colony; and to make an habitation and plantation in that part of .our Pro- .

‘¢ vince of South Carolina; in America, hereinafter described : Know ye, therefore, - . -

““ that we, gieatly desiring the happy success of thesaid Corporation, for their further -

© . % encouragement in accomplishing’ so excellent -a-work, have, of - our: especial grace, .

. s<certain knowledge, and mere motion, given and granted, and by these presents, for -

“ us, our heirs, and successors, do {ive'and grant, to the said Corporation, and their
¢ successors under the reservations, limitations and -declarations: hereafter expressed, -

- % seven undivided.parts (the:whole into eight equal ‘partsto be divided) of  all  those

~ *“lands, countries and territories, situate, lying and being in that part of South Caro- .~

*“lina in' America which lies fromthe northern stream of-a river there commonly called

““the Savannah, all along the sea"coast. to. thé southward, unto the most southern

o ¢%stream-of .a certain other great water called the Alatamaha, and westward from the
-** heads of the said-rivers respectively, in direct lines to the South Seas, and all that
. ¢¢ space, circuit and precinct of land lying within those boundaries. . . . . . . All

~¢¢ tended to be granted, We do by -these presents make, erect and create one indepen- .

‘ which lands, countries, territories and premises hereby granted or mentioned, or in- . -

‘-dent and separate Province, by the name of Georgia; by which name we will the -
‘¢ same. henceforth be called, and that all -and every person and" persons who -shall at. -

. .‘““any timé hereafter inhabit or-reside within our said Province, shall be and are hereby
.- *“ declaredto-be free, and shall not be subject to, or be, bound to obey, any laws,.
-*¢ orders,-statutes or constitutions which have been -heretofore made, ordered or-en-

_ ¢ acted, or which hereafter shallbe made, ordered or enicted, by; for, or asthe laws, '~ “

uuuuu

"'_“ orders, statutes, or constitutions by our said Province of South Carolina (save and ex- -
. *“'cept.only the Commander-in-Chief of the Militia of our said Province of Georgia to,
-““ our Governor for the time being of South Carolina,. in manner hereinafier declared) ;

““ but shall be subject to, and bound to obey such laws, orders, statutes, and consti- -

. ““ tutions, as shall from time to. tine be made, ordered and enacted-for the ‘better go-
““ vernment of ‘the said Province of Georgia, in the manner hereinafter directed.” - .~

Thé Enstern Colo-
_ nieg "7 .

- The Eastern and all other Colonies of Great Britain, though of too recent an origin. - |
and-too peculiar a condition to: afford any precedents of importance - upon the present -
question, do not, it is' ‘believed, offer any example unfavourable to the  Petitioners’ . .

case. 'The separation, ‘however, of the Island-of Van Diemen’s-Land in 1825, from" -
-the government and territory of New ‘South Wales, within the limits of which that Is- -

" land had been inclided since the year 1786, may be mentioned as another exercise of ©

“the Prerogative to establish a new Colony from within the boundaries of another. -

Conclusions from
the foregoing in-
.. wtances.” :

From this review of - the iisage and exercise of the Royal Prerogative over the Co-

lonies for a period of above fwo hundred years; the following Conclusions appear to " -

arise :—1st. 'That several Islands or Provinces; whether acquired by conguest or dis-
covery, may be combined into one- Government ; and that the power given to the Go-

' vernor to call General Assemblies ‘within such Government, and by their consent to’
legislate, may be exercised severally for- each Island.or: Province.- 2nd.. That. such

" 'Governmments may be dissolved, and others formed with different combinations of seve-

. ral Islands ‘or Provinces, by acts of the Prerogative; but that such acts have no effect
;- upon the separate and distinct existence of each Colony, or of its ‘Legislature. 3rd.

‘That-a Colony may be divided or dismembered, by ucts of-the Prerogative; and such

~ a division or meniber may be endowed with separate and distinct administration and’

“Province or Government. ~ 4th. That when any such division or ‘member of any Go-

legislative powers and privileges; and - may be separated and erected into.a distinct’

"+ vernment or’ Province hasbeen so constituted with such separate.and distinct edmini- -

strative -
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o paired by any union of Governments" or

pae——m

--Colonies themselves, or the authority of an Act of Parliament: .

.- Tt is therefore most humbly boped, on the part of. the Petitioners, that th‘e‘Annex- Prayer: -

-ation in 1820 of Cape Breton to the Province of Nova.Scotia, and legislative autho- -
~ rity - of that Province over the Island, may be adjudged illegal, for the following, =
. :among-other,: [ .. el oo L T e -

RN FIIB;».S:T.-'V—,-B_]‘?JC:‘\_USE the Island of Cape Breton was, by 'ihé,"l"r(jcléniatiqﬁ of 16'.73," N

. e R

e RE AS ONS IR

- annexed to the Government of Nova Scotia, in the same sense only as
" the Government of Grenada was. by the same ‘Proclamation declared to

. strative and legi'slative5p6\}véré and pxivﬂe%és, they ‘can ‘neither be annulled, nor im- . o
‘ ‘Provinces, unless with' the consént of such

liegsons.-‘ - :

"~ comprehend also the Islands ‘of St. Vincent, Dominica,.-and "Tobago :' 3
* and that, as the ‘promise afterwards made by the same Proclamation

R - ¢ to call Gieneral Assembliés within the said. Governments respectively,.

-¢¢.in such manner and form as used and directed’” in the other Colonies

.and ‘Provinces in - America, applied to St. Vincent; Dominica, and To-
.. - bago severally, .no less than to Grenada, so the same promise ought als¢ -
.. . to apply severally to. the Island of Cape Breton, and séems to have been -

... Bdward, which was annexed to the Government of Nova Scotia by the

.same sentence of the Proclamation as anmexed Cape Breton : such seve-

.. .ral application of that promise, and its several performance, being: only

.1 consistent with the manner and form used and directed in the other
- Colonies, as well in the West Indies as on the Continent of America.

“actually so ,apﬁl,ied,and-perform«ad to the Island of St.- John. or. Prince " =~

SEC'OND.\——Beéa_'\use‘,\'if the promise made by the Proclamation of 1763, to-call As- L
.- .- semblies in those Governments respectively, be not understood as apply- -

- -ing 10 Cape Breton, yet neither the, Anmexation-of the Island to the
- ‘Government of Nova Scotia by the Proclamation, nor the including that

o . Island in the Commission to the' Governor of Nova Scotia, could or.did

“ confer upon an” Assembly, already constituted for that Provinee as’ :

Breton.”.

.. it -existed before such ‘Annexation, the power of legislating . for Cape

mission for. Nova Scotia; or by ‘any other act of the Prerogative, the

.. 'THIRD.—Because, even if by thie Proclamation of 1763, orby thesubsequent Com- -

. Island of Capeé Breton had been'so annexed to- Nova Scotia, as to give = -
- its Assembly the power of legislating for the Island, still the Letters Pa- - *

¢ tent of 1784, granting powers to constitute a several and distirict Coun- -

- 'cil, and to Suminon a several and distinct. Assembly in that Island, and

by their-consent to make laws for it, were authorized by usage and' pre-

. cedents, and were valid and effectual to confer such institutions severally. -

. ‘and distinctly from the Province or Legislature of Nova Scotia. - °

;‘\]’!‘;OU@THi—-—BeQause'su_bh: institutions so conferred ‘hp'o‘n Cape Breton could not -

., thereafier be reyoked or-annulled by an act ‘of the Prerogative alone,.

... which had then parted with its ower-of legislating for the Island, ex- -
: .cept. through the instrumentality of those institutions, and ¢ould not -

T the Legislature of Nova Scotia;.

.therefore confer such a power upon any other person-or body politic as |

1 FIFTH.~~Because the several and distinct exis"'t;enéé‘:of'.‘(}apé‘ Breton as a Colony & i
T : apartfrom Nova Scotia, had, between 1784 and 1820, beenrecognized by. .-

- .« several Acts of Parliament then in force, assuming and embodying that
S dlﬂtm_ctl.dngby'which Acts;%gnpe-'Bietgn,and“ ‘Nova Scotia were in-1820 -

- -severally -
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severally and respectwely govemed under dnﬂ'erent Laws of Trade and‘ .
Navngatlon, each Colony being thereby liable to' restnctnons or. exemp-
e .- tions from which the other was excluded. ' .
: .SIXTH -Because the validity of such an act of the Prerogatwe as in 1820 annexed;

' "Cape Breton to Nova Scotia is inconsistent with the private rights of the
inhabitants’ of that Island, and irreconcilable with all the ‘principles and -
precedents upon wlnch the constxtuuonal nghts of British Colomes de- .

: ‘pend
HENRY BLISS
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