CAl
EA10
1 z‘
DA

TREATY SERIES 1977 No. 11 RECUEIL DES TRAITES

INVESTMENT INSURANCE
EXChange of Notes between CANADA and MONTSERRAT

Bridgetown, Barbados and Plymouth, Montserrat,
February 14 and 15, 1977

In force February 15, 1977

G
ARANTIE DES INVESTISSEMENTS
EChange de Notes entre le CANADA et MONTSERRAT

Bridgetown, Barbade et Plymouth, Montserrat,
les 14 et 15 février 1977

En vigueur Je 15 février 1977

"5 29523 {3-2£0-25¢
Cb 3 oao"cP(




Sy
Sk o) ot Rl it




CANADA

TREATY SERIES 1977 No. 11 RECUEIL DES TRAITES

INVESTMENT INSURANCE
EXChélnge of Notes between CANADA and MONTSERRAT

Bridgetown, Barbados and Plymouth, Montserrat,
February 14 and 15, 1977

In force February 15, 1977

GARANTIE DES INVESTISSEMENTS
l::Change de Notes entre le CANADA et MONTSERRAT

Bridgetown, Barbade et Plymouth, Montserrat,
les 14 et 15 février 1977

En vigueur le 15 février 1977

QUEEN’'S PRINTER FOR CANADA
IMPRIMEUR DE LA REINE POUR LE CANADA
OTTAWA, 1978



EXCHANGE OF NOTES BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF MONTSERRAT CONSTITUTING AN AGREEMENT
RELATING TO INVESTMENTS IN MONTSERRAT INSURED BY CANADA
THROUGH ITS AGENT, THE EXPORT DEVELOPMENT CORPORATION

I

The Commissioner for Canada to the Governor of Montserrat

Bridgetown, February 14, 1977
No. 10

Sir,

I have the honour to refer to discussions which have recently taken place betwee!
representatives of our two Governments relating to investments in Montserrat which woul
further the development of economic relations between Montserrat and Canada, and t0
insurance of such investments by the Government of Canada, through its agent the Export
Development Corporation. I also have the honour to confirm the following understanding®
reached as a result of those discussions:

1. In the event of a payment by the Export Development Corporation under a contract of
insurance for any loss by reason of:

(a) war, riot, insurrection, revolution or rebellion in Montserrat;

(b) the arbitrary seizure, expropriation, confiscation or deprivation of use of any propert!
by a Government, or agency thereof, in Montserrat;

(c) any action by a Government, or agency thereof, in Montserrat, other than action of
the kind described in sub-paragraph (b) that deprives the investor of any right in, ¢
in connection with, an investment; and

(d) any action by a Government, or agency thereof, in Montserrat, that prohibits of
restricts transfer of any money or removal of any property from that country;

the said Corporation, hereinafter called the “Insuring Agency” shall be authorized by the
Government of Montserrat to exercise the rights having devolved on it by law or having bee”
assigned to it by the predecessor in title.

2. But to the extent that the laws of Montserrat partially or wholly invalidate the
acquisition of any interests in any property within its national territory by the Insuring Ageﬂcy’
the Government of Montserrat shall permit the investor and the Insuring Agency to mak
appropriate arrangements pursuant to which such interests are transferred to an entity permitt"d
to own such interests under the laws of Montserrat.

3. The Insuring Agency shall assert no greater rights than those of the transferring investo’
under the laws of Montserrat with respect to any interest transferred or succeeded to ?
contemplated in paragraph 1. The Government of Canada does, however, reserve its right
assert a claim in its sovereign capacity in the event of a denial of justice or other question of st?
responsibility as defined in international law, but in that respect nothing contained herein sh?
be construed as imposing any liability on the Government of the United Kingdom of Gre?
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ECHANGE DE NOTES ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DE MONTSERRAT CONSTITUANT UN ACCORD RELATIF AUX
INVESTISSEMENTS A MONTSERRAT ASSURES PAR LE CANADA PAR L’IN-
TERMEDIAIRE DE SON MANDATAIRE, LA SOCIETE POUR L'EXPANSION
DES EXPORTATIONS

I
Le Commissaire du Canada au Gouverneur de Montserrat

Bridgetown, le 14 février 1977
Ne 19

MOnsieur,

Suite aux entretiens qui ont eu lieu récemment entre les représentants de nos deux
80uvernements, portant sur des investissements & Montserrat qui favoriseraient les relations
Conomiques entre Montserrat et le Canada, et portant sur ’assurance de ces investissements par
¢ Gouvernement du Canada, par I'intermédiaire de son mandataire, la Société pour I'expansion
®s exportations, j'ai I'honneur de vous confirmer les points suivants, sur lesquels nous nous
ommes mis d’accord:

1. Dans le cas ou la Société pour I'expansion des exportations verserait une indemnité aux
®rmes d’un contrat d’assurance pour toute perte découlant des causes énumérées ci-dessous:

(a) guerre, émeute, insurrection, révolution ou rébellion dans le territoire de Montserrat;

(b) saisie arbitraire, expropriation, confiscation ou privation de l'usage de biens par un
gouvernement ou par un organisme gouvernemental de Montserrat;

(c) tout acte d’un gouvernement ou par un organisme gouvernemental de Montserrat autre
qu’un acte du genre prévu a I'alinéa (b), qui prive un investisseur des droits rattachés a
un investissement; et

(d) tout acte d’un gouvernement ou d’un organisme gouvernemental de Montserrat qui
interdirait ou restreindrait le transfert de fonds ou la sortie de biens de ce pays;

ladite Société, ci-aprés désignée comme «I’Assureur», sera autorisée par le Gouvernement de
Ontserrat a exercer les droits a elle dévolus par la loi ou qui lui ont été assignés par le
Prédécesseur en titre.

, 2. Dans le cas ou les lois de Montserrat rendraient nulle, partiellement ou totalement,
dcquisition par I’Assureur de droits de propriété sur un bien quelconque dans les limites de son
fIritoire national, le Gouvernement de Montserrat autorisera l'investisseur et I’Assureur a

Prendre des arrangements qui permettent de transférer des droits de propriété 4 une personne
Orale autorisée a les posséder en vertu des lois de Montserrat.

3. En ce qui concerne tout droit acquis par ’Assureur en vertu de la subrogation visée au
pafagraphe 1, ou tout droit lui ayant été assigné par linvestisseur tel qu’il est prévu au
Jdragraphe 1, I’Assureur ne revendiquera pas de droits plus étendus que ceux reconnus i
Mvestisseur par la législation de Montserrat. Le Gouvernement du Canada se réserve

anmoins le droit, en tant qu'état souverain, de présenter une réclamation dans le cas d’un déni
©Justice ou d’une autre question engageant la responsabilité de I'état, tels qu'ils sont définis par
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Britain and Northern Ireland which, save in this respect, is responsible for the international
relations of Montserrat.

4. Should the said Insuring Agency acquire, under investment insurance contracts
amounts and credits of the lawful currency of the Government of Montserrat, the sail
Government of Montserrat shall accord to those funds treatment no different than that which it
would accord if such funds were to remain with the investor, and such funds shall be freel
available to the Government of Canada to meet its expenditures in the national territory 0
Montserrat.

5. This Agreement shall apply only with respect to insured investments in projects 0f
activities approved in writing by the Government of Montserrat.

6. Differences between the two Governments concerning the interpretation and applic#
tion of provisions of this Agreement or any claim arising out of investments insured i
accordance with this Agreement, against either of the two Governments, which in the opinion?
the other presents a question of public international law, shall be settled, insofar as possible:
through negotiations between the Governments. If such differences cannot be resolved within®
period of three months following the request for such negotiations, it shall be submitted, at th
request of either Government to an ad hoc tribunal for settlement in accordance with applicabl®
principles and rules of public international law. The arbitral tribunal shall consist of thré®
members and shall be established as follows: each Government shall appoint one arbitratof;?
third member, who shall act as Chairman, shall be appointed by the other two members. Th¢
Chairman shall not be a national of either country. The arbitrators shall be appointed within tW,O
months and the Chairman within three months of the date of receipt of either Government®
request for arbitration. If the foregoing time limits are not met, either Government may, in th°
absence of any other agreement, request the President of the International Court of Justice {0
make the necessary appointment or appointments and both Governments agree to accept suc
appointment or appointments. If the President of the International Court of Justice is prevented
from carrying out the said function or if he is a national of either country, the appointment ¢
appointments shall be made by the Vice-President; and if the latter is prevented from carryif
out the said function or if he is a national of either country, the appointment or appointment
shall be made by the next senior judge of this Court who is not a national of either country. TH
arbitral tribunal shall decide by majority vote. Its decision shall be final and binding on bO.t
Governments. Each of the Governments shall pay the expense of its member and i
representation in the proceedings before the arbitral tribunal; expenses of the Chairman and
other costs shall be paid in equal parts by the two Governments. The arbitral tribunal may adof
other regulations concerning costs. In all other matters, the arbitral tribunal shall regulate ifs
own procedures. Only the respective Governments may request arbitral procedure "
participate in it.

7. (a) If either Government considers it desirable to modify the provisions of this
Agreement, this procedure may be carried out through a request for consultatio?
and/or by correspondence and shall begin not later than 60 days from the date of th°
request.

(b) The modifications of the Agreement agreed between the two Governments Shag
enter into force upon their confirmation on the date which shall be mutually agre®
upon by an Exchange of Notes.

I have the honour to propose that, if the foregoing is acceptable to your Government, this
Note, which is authentic in English and French, and your reply to that effect shall constituté
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Agreement between our two Governments which shall enter into force on the date ofyour repl)’
This Agreement shall continue in force until terminated by either Government on six months’
notice in writing to the other. In the event of termination, the provisions of the Agreement shall
continue to apply, in respect of insurance contracts issued by the Government of Canada whilé
the Agreement was in force, for the duration of these contracts; provided that in no case shall the
Agreement continue to apply to such contracts for a period longer than 15 years after th
termination of this Agreement.

Accept, Sir, renewed assurances of my highest consideration.

L. A. H. SMITH
Commissioner for Canada

H.E. Wyn Jones,
Governor of Montserrat,
Plymouth, Montserrat
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gouvernements un accord qui entrera en vigueur a la date de votre réponse. Le présent accord
“CMeurera en vigueur jusqu’a ce qu'il soit dénoncé par 'une ou I’autre des parties, par un préavis
‘GCr,n de _SiX mois a l'autre partie. S’il y a dénonciation, les clauses du présent contrat continueront
zt;i‘:pepllquer aux contrats d’e}ssurance émis par le Gouyernement du Canada alors que }’accorc‘i

D vigueur, pour la durée de ces contrats; toutefois en aucun cas ’accord ne continuera a

St i R ; % ; i :
appliquer & ces contrats plus de quinze ans apres la dénonciation du présent accord.
Veuillez accepter, monsieur, l’assurance de ma trés haute considération.

Commissaire du Canada,
L. A. H. SMITH

3
E M. Wyn Jones,
Ouverneyr,

0
| Uernement de Montserrat,
Ymouth, Montserrat



1977 No. 11 8

II
The Governor of Montserrat to the Commissioner for Canada
Plymouth, Montserrat, February 15, 1977

Excellency,

I have the honour to refer to your Note No. 10 of February 14, 1977 relating to investments
in Montserrat which would further the development of economic relations between Montserrat
and Canada, and to guarantees of such investments by the Government of Canada, through it$
agent, the Export Development Corporation.

[ have the honour to confirm that the arrangements governing the guarantee of Canadia®
investment in Montserrat as contained in your Note meet with the approval of my Government:
[ therefore agree to your proposal that Your Excellency’s Note and this reply shall constitute a8
Agreement between our two Governments.

Accept, Excellency, the renewed assurances of my highest consideration.

WYN JONES
Governor

H.E. Lawrence A. H. Smith,
Commissioner for Canada,
Bridgetown, Barbados
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I1

Le Gouverneyr de Montserrat au Commissaire du Canada

(Traduction)
Plymouth, Montserrat, le 15 février 1977
MOnsieur,
inVes‘{;:;ei:l;nneur de me référer a votre Note n° 10 du 14 février 1977 portant sur des

ts a Montserrat qui favoriseraient les relations économiques entre Montserrat et le
€t sur l'assurance de ces investissements par le Gouvernement du Canada, par
diaire de son mandataire, la Société pour I'expansion des exportations.

-anada
Vintermg
"ai . . ’ .

I'a Jai Ihonneur de confirmer que mon gouvernement approuve les dispositions régissant

Surance par | Canada des investissements & Montserrat contenus dans votre note. J accepte

ent ¥ l leositioll SC]OH ]aquelle votre note et la plésellte Iéponse COnStituent un aCCOld
re nos
< gOUVCrnements.

Veumez accepter, Monsieur, I'assurance de ma trés haute considération.

Gouverneur,
WYN JONES

g.E. M Laowi
OMmisga;re
rldgetow“,

€nce A. H. Smith,
du Canada,
Barbade



© Minister of Supply and Services Canada 1978
Available by mail from

Printing and Publishing
Supply and Services Canada
Hull, Québec, Canada K1A 0S9

or through your bookseller.

Catalogue No. E3-1977/11 Canada: $0.50
ISBN 0-660-01888-8 Other countries: $0.60

Price subject to change without notice.



© Ministre des Approvisionnements et Services Canada 1978
En vente par la poste:

Imprimerie et Edition
Approvisionnements et Services Canada
Hull, Québec, Canada K1A 0S9

ou chez votre libraire.

Ne de catalogue E3-1977/11 Canada: $0.50
ISBN 0-660-01888-8 Autres pays: $0.60

Prix sujet a changement sans avis préalable.












