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X,,eflcct Io A dopi Luts cif!t 1h, 4 nI I4P
pC, t Ei<e fQ~'I orlu .1 ny.

This case was before the Court of App<'al oni a Furmîer oe-
eýsjon, on appeal from the judgmnent, at the lirst tial. 1 (,. 1,
j?,I 1 .An lw t %i ril 1~ hui ordered. Nw'iî jli took pl;< -
fore. M l ..1 .) 1i, unjd al j ir'., i pou tlic auser tihe

l itrn ille qlw>tiiù1ý iuoite b hei juulgînnt '.u s di-
reeted for plaintif., 911d defcnda t in appealed.

J. F. Ile-llillth KU, andi 1). \V. Saunders, for appi1laîîs.
('harie- Millar, for plaintif.

Tho judgmnt of the court (0<SLU. 't'LNx N M(>ss.
;Md LuT J J.A.), was <lelivered lw

OSLu. .. :TI e «' round of n.g gn' u ulupon
iii fliic trinsd on t1w ap)peai wflst fthtdfnat' eligille

'.% as fi1tte w tih hi tae.nw as the d imîî s4îek, in-
-14qid of> w'iffh an iîovd dru ta k known as the

-1,trii -itauk. It %wi ac )on teîled tliîît the formîer va, mîor'e
agrusas ;i fire-throw er ilim thie latter, anîd thaf ln 'Mav,

1897 w 111(it !11re oucurrod wh1idîdü ro'dpamtf4 pro;-
pertv tu l.ra Ightll 4taek 11714 conte intofô l ý eneal îIe and

ifssu>erort b te dIîiîond as a sfurdaint<iîiger
front ire- had beon, s0 genorallvreog ized, th t îleedaîî is
weIro negl ige11n tiot having adpe f.

-i. 0W. n.vR. N<. 3-6
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h i~ iî'iu~,'d'\ o iei''i'Totilu uý 'iuil , x ul îee'

I sîUlIi'iili>tXluit Ti "'iiîliî i lit ,, lirileti as

1"or I au t i lu! Cle 'r('arik, forn i u' ix iuch li u'al i ti l- iti-

~udeit it ht'NnrIo'rî ul- aiiwa a vanli af t 'w arii'on tie-lu ,id

'1'rîtkI~,jIwix -;ii tillt Ilil' .îti'îgiit lyp i* tiwTaulgiigil Io

eoiie ti-l :U" 111 ttitîSS3 lo IS"Q-1. mid luaille tilc gi'uit'iai lise'

ltI3.Il is Ille dîî'iî andu 1x ie itise oit iei t riiifl 'î'triwk.
I tiauailci1i(- aîndlN î'îi Cn raiaile ays. tio gtitu

diîîîoîî ~ti o11"0îîi lils'l on lîranIiuî î'onid. 'l'lie

pritîl bjeut et , i iliu ' tTehne vsl h'esi dangeri f'oi 1ire.

l!0f ý 1,%e ixeTi'îîaîîiiI i bui o iuaîigîroîi". andi fli'îîws

rnuuýIl u ii tir at the ýtratigIt. t h lrî, n i allait-
.lOieul nit ailt te road" Ilie wniTu" wa ti'îiaiieî Nvli. Ili

i'ru~'ixlIllta iiiIwî :aiI itat iii May'. 181G illun' wvrie sî iii

îîîîn~eîîîîî"iii tise wît dlir ie iIaiîonii type' ol' 'taui., tue(
gret îîajriT Ioweve'i' usîîIed .irligi

;rîîTiiiik t London,îi 29i parts l' l''iui. Ias 5(I or 60t

î'îîmîu~- înulî> i llage i'> whe ;1ju 1 a i tue o sîii a re, Of hie
sTrxiglt TXpi' & ltitgi' fInui tll d'uianuîîiiîi Iui'g;iîi 2iui(i

:li poi, ciit. Iess ýpmark, anid ut a ie1 agrn itaîî' Ilc
ýiiidre sriglii the beTter et' th' i wo l'or 1bnîîh reasoiîs. I

x'.aý, ;îbetîT . va ( speakiig iii Mardli, 1901 ), sîi(-(e tlie
{iîi;illge wý il, c-1lilodtl

Fraîk Iîî~î 'ipvr'itenir of miotli'e pow er of Ilte

( Tad 1ruîîk. l'art of hWJus îl in te o Oeettle %et type O f
one. Threxiu1n' aboit 1(1 elîgiie (i iithle rmb. Bot h

,I"îd -if stk xîeestilî ni aeual ile. lîli ithe siî'aîgîi lire-
ilifiiittt'i, i11l î' Iiti i i lît t 1ui) olei' ['ori' i ears ti;st

IheStraigli wi, adlptl be'aiise ià w as uonsiile'î lite
uii. nt, mcm ubs1iantiaL. antd wasit a better 1 rkrrte'

That isý iIi' min est. S far ia lie kmew, aIl]iîîl'î
î' muî ar tiit ted iTht1li 1T4 ragThtaî. lex' stI I1tie Iîev

dliaîitcîîd on sofn i ft i lîî11- bi.;i]i liiu andi tIilex ar' me-- 011e o

tlig iiiaiii line ini Nexi' llaii-lsiiri, Veîrmonet. andî ttii'

Tfi'hre We' i il i guli-iii nseý iii Mîay'. 181114. thlail to-îiii

Tti' îhiauiiîln( i- ;i i'ea;iiiibIý gînod ýsîarIk liîîeier; thîe Ie"t
knwmn liriil tliei striiglt tv\pi' w as it toîl iî'ell. 'lO iîiiike tlîî'

elutii'il>t ti lîtit 1 ol ip4e-1. le

N'.' 1). Pob ;iu. ati moul lite- Oii fin, Grandl Trniii k.
It'diaiîîiîîî1 stî1' tlî'îw' auil h qai'' jîiîtity oif sîîamks

thanii ilhe strîiight. probmibîy ii et îîu-a itici i That wasi
t0erw o 'l~ lî eI1lI1 1iîîî uix la 11)oiîi titi'lttr type(. Il
1, t1ic -Cs sîmrkaîe"tr u two t> iiîî tîr I ir ini Ir-
dlangcrourl ane. lîtiîz ;'Illle on tla iti' 'il in 18"91

¶rhî'r 111,71' thn ine' i aiond s'taeks oii fiin' divisioni. 'l'In''ýî'

0-11,11A-N r. 111(*Illf,'-ýl»ý A'. Il. co.



1 I e' 1A. VIt e 1 l 1 1 I ,) , 11 )b 1f « If 'I.II

haàw 1 1îe 1eî lrn d lu ii iîagî tu1 I f "kt'd

1 ,r è thl 1 e d Lîiti e Il i laul 1 . I" 1 i t. ri î r tre iih

t!r rtrral .1u ler te t ui i ndr 1r' I e is 'i wa

rl u ul4 1 e th 1 ii 1rg fi' l ef j î i 1 wrl eî 1 i t 1 1et l iii I i

ri r uri ig Ion11. lu 1 i e rri o! 1~s i he b er uîrî

qrc, ur w ae xer util dilrie h et weî tu 1f e i l asre

rolrel U . u L i il i or i l te r Uer'a1i "e fTi-f îhil1t dîaiiii Uvirl
taý uîi it' nti -1 oal i eeMa\i q ut eei t 1 l"tl luotiîî ai ahuil ot
dtiager %-I fr il i le -11 No ý eî ;'igi -Iw ,hu ( lg.1 e1 o u i ii rol uix

and d saiio N Ig' Th, Ir îiiri aig~htgr t i rrake1 (lieo I n ge l
flai lN9 ,. Tueii n \ ( Yurlit 'i rr diise i -tr irilt logî

nu douhf, ',uurî' u' leIr'o ililai \(ugi- ie are t ill itte ii îh
lthe l .l r n l rli .iiiiIi h dialînon114d.lf i,

tho îwoiiue l Ihli-d, g eiri It fr i Ilq.îri f t h %vrl ian , Paci I a

alroto i s t ir; i g aî 1ii )hr 1xr uîarîîî stuk If
f~ un tu.t' fI ro i tsIa, nie-cI l i t tir Ien 'ix w to t14-11 fe I r'

e 1 t i ýt I l i f T u gl' t ire sîrci ht xouldý. TI iroI I urqti re

tha 1qn th di i fî 11i.', r riiio re t;tg rouT %iIlanu r e - I.
irai(t* ri r Ilited roi eorigîi lilei ili un ý -e .1 11 t-:v ý:1Iq l
il ri ic i i i. 4lt'on %%eri a, fur rirrri ;'1- r 1 il u1unr.i 'li q wor fieri

gh tir tm il grrnîrk, ho I l ili t th t' d . iniîrr "t 1;1iek 1.ii tît s I Ife -l
ir tw1 :If e d t ire. -Il'lilse tfv 4ie îrne'd i ut ethe f i r 1i oi thqe,

tr li l il r ii l f îi r t,111 i . 1 Il~ :il Icrs diifUi md as i so 1ine

t~gîe lit, %%d wrt l' 1ianu Ilstaî'k g111 i . l I1iere l asg no difr-

l'or, i 11 is o i i ,htw r Th e tý wu, tpa i nl fite r If ir t ,
vtakir,te- . l ii wîrs\ i., sait'l as tue ohe r. Tlîev;I we
Inow ver gix i rip t lr ia n f- t ir staglt il tn 1i1



aik ll r uor m,)1lý t, lie e\tiiiut Whlien îhev renil lich
ground1( . The ~l oae of ilhe stvî,rigî star1. -siew tfiat it lf

11-iruxd tlîaU t bu- l i i -es are inure btiriin iip. eîi
P.w n, anI Ieau i!i;i ia [is oible iii fli diaîîiouïd., he're

1le realie pulaith uf1 eaIle ii i i lei i enli.-

Ibv il[' d'liîîund. aireý ul ijeetedhotu i 1saek 1bx' fore l ifl
exhaî~î. dreetl [upwrdls to a great boight, and thnsar

mure ~ 1 1I ikl l e eo e i fali.

Tihe trial Jiudge t01(1 flic jorY tuitif flaev,ý\ riniie tu fi,
moilîs o îp a1-1 1 l i d e , r iax ill i aiý re an j re eut ion a f

dainger fron ire awi stark ~w as good as tlïi oIter or il'

sieuîtliiei pepe wth1 Li kîux litIg Ill u i I nliagiu

honstl difer ilfeîdaîîtswer etil led, îa su(,eed. If thev
111Mcie 11 liait ila reasloal fori. s i ig i Irih

stauk for flue- d1inond wýas that tlir % as less dtir ffre

Jli f ilere inotin a ii îh tî1iii tI iffreie. sî b eî lau leli

tlhey hlad acied 1rcasol1aîblv fil naking Ille oraxie aili tiiex'

delaiýl too lonjg -a tiane in doing 80.

AIic he ercistances wiîeh eonl bear, lu favn r of de-
fendantsý were vurs' fiilvy poitîted ont. anîd if tue jiury hal
fou1i1ai a le rt' i le utiier w aix' il wolld bavie laeeî ilnipo ibie
Io sythat f hely were wroîîg. TIie nuîight wel, as it seems

toi 11e, hit;e1 adopted thîe ViewN thaI une eigimie imad, 1io prae-
tieai adviantage over the other, on flhe point in qunestion.

fi gth ti band, 1 arn clearly of opinion tbat flie trial
Jîdeouid not properly bave wdhdii(rawvn flie case fromn the

Jury. Thevro wlaa evidence of practical mnen that the straight
saak was di' hetter siaek of thec two for prcventing the emi6-

s4ion of sp)arks IlkelY ho lie (langrerous to propert 'v adjoining
thef fine of mwaý, andI that thîls uvas une of flie reasons, il Dot
thv maina reuasilt. wliv il hall becua substituted for flic other.
Defendants' wýitnesaes, wluile admntting tue superioritY of the
straighl stauk to Ilhe diamond, in flic miatter of eieanliness,
And prasoorny.m woruld not coneide thatf qaf4ttv wais one
of tuev eleirients wvhich influeneed its gene-rai adoption by rail-
wayv copnis iserting that as a spark arse the dianmnd

'waa quite asicien a, the straîght. 'Phese twvo qiuestions of
fact, viz., 'whether the straight was inferior in point of safety
to the diamiond, and whether that wu the reason or one of
the reasofle wih hiad induced the companies to substitute
it foir thev latter, %%ere for the jury to deeidc. lapon the oppo6ing
testimiony, and if plaintiff's contention prevailed with them,

r, R. fi-. CO,
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11e 1 er u~ I~ l iil, n î -I i t iee ltîe ta a asî-

alfle~~~ tielaieasdfrmXingtleeag n bnuii

fie Ir ' s ile n nex viel's ts iis i . u îiîrsxeisî q

.-111 j ý rz i ie i tertw m idsi riîsifro l uis motr iiui itue 1ilg
dork I ever m rt liel I:I 1' v s nu fil,(l 4 i er Igr i te thw t t li -aîî sru e-gtI
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-' înk we ri s;) fi il li i i I tue, i i fii ip la o r



f-rnt 1-t 1 îtubrt uni iX end of'i I le d0lîî Ia \ eh-

i: ru ta I'a tiai uilinig ali tliuep 1 '' il -îaî29tiî Illnt lt' i ex er

inad1e al -'nletiqIIr\ c- Y tie appuia uli bu nit wya'-l

1-irott NI Mr Goga ta iae
Ixnwn lîhe iotuai fo)i' ptayaient tint (If Court w as ntl

iii ctawr.aitiail1o l a' ti ailiax ts-l niî~wr lit> sg-"--

lion was iade. ai !Cil tinla ai' wwbt y' notaix îawd W ih a grt'ý:

deai f'llir'l itirtc anti w lr siua vtrcuuî-'tantitii d'-

coixvr'atîii w îh ro ii tihe trait on 2 'thi -lunet. N\'

idoi4,i ail thiat MI r. t1v lI'- axs at'tttill taîtk hid e. lt cI

thu oîh'r hii- Cien faut ttîlu;t noape'ti w a- e\e i'tknil-

thouli in' 0 t lnl', d nat t'iaps' util ablit I;1i î'teni'''

Wlhiit l ~'îîi'en cu'ighl itt i tat titi'r' m ilitiax i ft' u

ir. i;lgo hîîritaxe auiý 'telî hteen taken ta have ii'heî itn

unt iteý iIiailit. I nix tit'''lii lut'w W ttti'lt ldia lit o mtlt

dife fIctiii M r. (MrOI a" tu a os. intri 'utioi tui aipi savini g

sutr beeti giv'e by 11111.

It is iiHt diujî'ul it a coniit of' sotieu SiA mxas gi' n. A)t

that Ille plaIiIîtifl'sshat wa:t paid oui ttu hini be f ri' tik, x uta-

lion. If tIIIý \\onSn as etil îu d iodl ii tn îî'ît'r. tin titill'r

Pu .lntifli. 1$, P. IL i25i tiis Ilotion coffil îlot iii livart i ntil

leax e huliun Hbta it td fronti thle mlgî'io in tailu' tin otIv1r

! onfrîaio oii baject ion xw'ill ' iii lie opent lu tplatin-

tiff if flu.i ilftdai arrnet tuie mii 1er fort ler anid if' nn

>1('1ch eo,.seîtt orîlet' mas aitide, as distixtu(t fi',t filin a t'ai-

iuvInt ilh tlu lutoittit tint.

Bt on t lie ur tipart fronti tihe l'ai'etî g tii euti u i f

i t C îsi>. t liq, ii i i i iiostil b liil i î> -ii 1o -îs -itd w t il h ats 0 tle

ýbduiuv Hf aux' sAtiiu"i-it front Mr. Giog,> anti of the longit deiut

on(olspart iefuri' rai'-ilg inIt\ iî 1oestiti oîf lis oitiig iii

;tueeIait aplal. ilf of tueo iitîrtainc îf ftîalivl i itiga-

tiot.i, îless t rvuar and i*t sf tor rais cîti a lx, given

for Hpellifl la tuiti' after j îtdgnii't givten taoîn thin Sýý

TRI A.

DhE il \B1) v. WELSIi.

AXet oti for tr'erî uass tuoh land anîd for at dldar t io ofii lui ii iii-

Ir]( l'Hi- fîîr lataguS'. ec.

A. SI. GeogeEhis, W'indsor, for- p1îitifT.

S. WThlite <1Vi itsor, for ilefendatît.

UNULARD a UTLNU.



l~i~î t ll\ 3. Jiaiîîiff t-b I, ll e IIe, tler ii ia

pur ii u itrln l v îîrd îa l 1, id i ;il ilI iluihe aeq ut ~l aitelle îiîtî iîi tl î u . ie iirl l 1 î~ î t

ail il I itîi -ittîli tif li e i b IV -îa f titie Irat ' at
i -îrel i îtgtl t î 1rt aî îî u iilai~ at

cIainî1, a1 ra - 1îattî 111 uit et lIe1t

N I ldel il 0 1 il ur il) (t 'il ie l'fi Sh0ii el (ti griy aî' drîlit

f l , andttîl Irteii, jiitieti Ii h le e ri r. , o p8 . flaiteff r'îîîtr n n lIe îî'p r eîitlîetoi I hti laIn. ia a



cliuîtl%%l of1 2 er,,xta e ia April, 190-1t. kîeee.laîa'n anîd
tljrad b aaiaitniai ilonatt' at fl ea iiiat il ii and

.lr -r -tlc 1ae-. Ili t1l. tiliv of TI'roaîito. Ili- ;iaU jet. W\ ilii tt

~ fsi tnda aelta-~dria îî~aitd tli:reï,nrd ferl Ille ';ift v i
1î>)I )ki~stll Ti'- l ita \ dii ' arl tIlie iav '1ý îo aîîdt t1li

>ii. i\t<t N:. illaJ MER iI)\ Cor li, Io lit.

u: f.. 1;. ;l> Vt il 10r b l lilîî-.c in'al

pliilt!, butdui id1 raieal( as te hIe viglit ef the fie't
rt-n cer ci or Ill> oui 1l1 for iltidI al and ti iler extr'a a* enet

wh ic he x a puti M t-a ring fa ri thle inîfantt plaint iII' afteur t bu
wI~it i t ttiIl 1ai' xx li hi thI e $:»0( t was a H areati l x a a tld( 10e

hItt hI th jllr.. 1 id the' ajte"tiei is net as te tle ait ' tint
all0wt-al, bult Ila')' tel a 4lt'e v-a lix viiini la i' Sitli litts

Ili t110 <sýtata'uiuen of t-litei the -laini of lthe plaiuîtiff WVil-
iath1.;- i- lailt is *ît ''liet plaintif ut i'lliani Banks 1),

i;aso Iftlt tje e t- Ilie plîi nt ihi it pli wits plt t i great

trne partivulars> of, 11t1e(-se of tla plaintiff W'illiain lîaiiîlx.
aal 1i1w 'Iattil 2tî0 <I il*rautetl t lt at ~tlse Ni tîtetti obljec-
lion that siti îXp'ti e iii iglit. le aIlaaweal.

The~ objî-t-tiot1 11tw taken, mas apparentE- tuot raiseti ii the
vjî ovîl t atrt, unr doe, lit ttapear i n the reasons for tie

appalm 1 Iis Coturt. lattt %'as for the tirst tine taken in argu-
tunti il'fe b %s lvontsel for tihe ataîellaîtt. lTe prolaur

tite to liit' iakui Ite obljectiont Ivas, of coaurse, wentht' t-t

duvnceý was tendurud, or at Litt-t imnediattil v after the t-harge
lo the juiryN. Il that liad lxetn donc. lit is fair to assumue that
ir ltev I 'i \ Ilite plaintiif Wiliamît Batnks liad haetu disal-
lo~Ud or, 1real1ecd. tla- infanlt plaintiff itight well haere-
eovered a larger siiii. The objection is Ilierefore io- noio
bite and oughit tnot to 1e ontértained.

But is the objection well fQtunded ? ln inv aipin ion il i-.
1lot.

, Piv infant plitfat thte tinte of thp injur *- was 7 years
old. and rvsi(Iicd aii hotew with anud lander the chlarge of his
fater, the plaintiff Williamk Banks, who was thereforie ohliged
liriifr ace. 011 tai 210 of Illia ('riminal (oe to slpplv him



l'il1 f),% 1 fu0 Il'F f YEI K11ORUER.

St tx' t~re fhf' O uiii iiia iiidii

lod'L i .f t ail î i a" î11f%,î l0, tý1 lv l-, ix ro i l l o

1-g'ui a 1 l l iux u o ailo't î t< ah' lîl
ris o i'r s daiiaget tli aili tu' Ulîiirv t'

lu lix10oîv ti a 1li. riri t\%. ai l it t )r lt li l.î i
iii~~~~~~ îî lv iiiIi.ld iitle d iae thu gl i . <t et iii lP t li

P il trî I is lui î l ug I iii' 1ii i i l a rî i t l rvu wr 1 oie ) \t

ai i Iu i t i ii v , p fi g i t4e în fi ii r li i'sî u i sv r I r a i 1 1 1 1î

-tt l tîr slji ti îanaii i iv rnfi k nvr " tif l i v



JIÂXÂ.5 C. S1111>IL\, ItiKl lý.1ý)l \î; to 91,

pvrfoîn ata, tsuictu. llurc it ja, 11naliîîlut iltat Ille chld

daim ~ ~ ~ Ma fo xîesdttiuri e !isalluw itt-atîs i le re
utîluuesaln l u it- Ir't i ; !'i tta, hi artiig t i tlit -iolie'r runid toi

wiiul 1li' eheîti-ruirr-t, lIev. J_ fsv awi nul
1r'pre It> 1a iltat ji t o ntit liave r.letoveruti upunI il

uvua rt ttil îl~tI 1111w. a- t11 i teta ne tr t i tiitti te tItli, i ti t ut
i a ter 1111 11iiti' liitl

lu SîîitI0~ Ma aaid servatnt, -)tit e., Ji. t 1.'. il is

a'ad 11 f. iiwî r (.1 er e- i caltauiîii surs e, i- erx ,Iit

vi 1t-tt i~ a'Iihuiiit lt, >lîlîltrt the tii legattuit tii -uri lt-e, tInt

rdvlIiiorlituie hure tr lia- ltt'QtI al uil ii~ i

t'~e tiiit' tundnu utioi) thte Courts liaS ) li-oit tt) jie il 'i u
Iromre~-tleiu il ilit' Ixretît iithout pruof 1 ut al al sur-

i o" Anti tisi su t- iooîtdern mile -,ueIîis to tue b li e
reasuialutht. utîpaii l rie givlllg. ii iîî oplituot, a

ritucit mor ielttt antid tistiest thati aic, o)f suri tue

suehI as \,,r, yiiig uiltit-ii (an or ii rt'uder tu lir prt-its

whîeh,. Iluen Ilot \\ loi\iIiuiya iîaiiar asý auls or ruil suiit, Iii ist

Iary nt ace-oriiîg tii age l'î'r lttauriî ott'ta
(tftf the111( eliid i( iti nee tof thle paîrenît. Andt 1ie1wtes

1lon id, a-il.\. il thuýre o as aiîv reasutinable et idenue. woult,
tif lors, u )r tiIt jury.
%it Ws aiipt'ill iiotîglît 111)01 the argumnt t hai tiiere

114 I tiitin, l plia iîis ilwîiv lui the dieisiuii of tbis Court
ta Wlso v.Bouter 26A, IL. 184. Th1at, litwîuver, was flie

(ae If a1 notht'r suig fotr xpnuetc., t lu iui site hati

been pu;nnr ing iii earing for, lier son agt'd 17 vears,
after ;In acditto hînii ý-hIlu t'1iipu Vt'il as a sortalît of tlie

defuda its Iiii-r fit-tory . Anti, as, il poinitt'l ont iii the
judgî-ntof Oier,.A., tli'rî w-asý uioi tue fatst reliatioun

tif mstres laîî llr'iilut h t'i tht' plaiîttiiTl andt lit-r soit,
and coscque lly nu tgîl rig-lit iIrisIîig fron suî'hi relation or

afly obligation tii mettir theuXeIse \%ich formnol flc Sîiiî-
jetof 11T ULIju, ill1 i-irt tsaeswithuurvdsiiî s

lu iv îjîuitnfor the- rt'asuls wlut-lti 1havi' gi l'O. the

judgntcntii or ti ie Dîvisiiînal (1 ourt sliould i' îiffirit'u anid titi

appeal disiisscd muthl eosis.

1>:\I, .A, g v nî'asons ini wrttîng for tht' sainle con-

Mtttu~iTh. A., alst)gîuit reiî-oîîs il) writing for ile sýalue

î-oîeiuiOnte- rdil the- infant plaiuitiit, but t-xpressed doubt
a" lii t0w riglit of titi tather lui reeover miore thîîn nouminal

~ross ('30. attl M <LAl\-J.-A.. agrut'd w'iti lte opin-
Ions oif :ILll înt G îno. .1,1A.
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Ai~A

nw in nh t 4 f/t I Ut t1 \ ,itI utpI Iu 1'r lut Isifi
>I tp'l p li % ,n 1 t 4 tut1 lila lit. t'I a \ 1

'ru utv ru, t'd lî 1I rii 11.1 a' fo n I l-,i tg)

t huh t bi l u t (If, 1 l auiitied, lei :Ilrar Ill Il a \ Ilm, ui1
( l ,( I 'pu I, i (0i11m b il fou t-d il f dant -

il îtedon tu. -rouil hon iî fautI. i et i uiosed nu uinv

irit0 eftr - g1w ('riSittial ieew troaîaont was, pri >pvr1v
ret'0 ;1 : 1) 1 I .1t liqr t .1 Iludg 1e Il ( 1h1i haIe u il th1ut 1ther

1ta Il it ilu il t'fnîhîît i l tupp t tht' i ý i IlL amu.e ti di
îîîdi'u vau nt îîrsn Ill- whetr tiît'ru -at -iiie f( r

ln til ilrs vuîn w 1 ilheî1he- r (t' 'g giharge bot'. errîwuî.
1 lon thJiu reue st of lie' ro w I a qulest ioni\ wast l rest'ved, i

usý to wet1 iLt I.r tht'I Si.t.i>n 'un ifIe îdettntw

1 IYhî vo1 l m tt us 1ulw tha -1edaî on ,t a

itry , 1lt>.' . mil lin uthe1 ýr l 1il N an tinI q hfri tha date at
the (.1t ' f )li iurnt, 0 tId Ila wfriu1 i l i g napr(e i an i ag ru >t 1l
th lt 'run wah eaqeilh1 tý (- o the1r tg) effetrt thle cur(e ufi Walice
II ,oqft'iI ow tof aL tht Iivikns endagriring lifo', lig. onII%fla 1

andl ituiprop -r inuans, thei(rei-i eauilsihig ftht' iiiath Il heaItl

11.('sslsli.,for- detfendantiis Godelw rant. and

T.' c' 11ilie', .C for deifi-ndanirt lirtind(rett.

fi, . ('rt\»iht .('.. for titi ('roitin.
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and ima 10 charg PUe dofodanus biîh a vo irav to comtiti
auv îîîic ale ofcia- do'vrtî tîterein knuwL 10t tthe la'..
Ni eln, of, Ihe vonat i.. allov ]la'.ve .. vopied anv -
tie n iltouî tIlie dovol v \Nhielî in'. ed ani vea hIut.v
ou the! part uf Ihvtîî or, au'. ilîvîuin te'.'.ards ut h tîh t M ilivty

Uisir( -mi muu ou nigl. IL '.il hauu o.ve Unt jus~. as
wMAS~il we ha\o whittd cd t lîcît for cetispiri ng t.1, 1,1irî'.(

mai - of a boaf or broad '.'h"re, etn The w4 ido ti oor
%% i l tilt. 'd n . wN \ud rc ' -1l illiitratu> Illu \.aiOl~

Andi onctît f tm, cArge. IL c Naor prituaîte I .,iotld
,a\v froli rea'ditîg m.iti that soue of tlîv dofviidants iail laid

thoîîîsol'.e o in epr) . ut ion iundor soc '20 or~ e. 21 of~ut
f11w Criinial t ode, but 0' tu grand jutir'. w oud îîî a as w e

are told. flmi a butl mîide-r thioso sections. t bat ouiAit to lia'.
leenj in - rll ot' lho mtattel '.vihiout îiitt ing tor.aril a '.ague

<h:tig or tenupirav tuner wc 501 of %h Cede.

s tS I the quest-tiono'vr.cduo s eol eit ot' tbe
indirîuent, that couint w'as uast lietore- the trial oi thel
first vountf '.as prc me ithi. and I bave- notlinr te say 11
if. 1 dlo fot tlliik we Sliould be asked to sol'.e ijiestiolis
which haloito beairing upon the final dipesoâù of' the case.

11he4 co'ie ioniii ist hx, qtîashod.

~Ittunrîi, . .A 'Ficfirst î1 uosltii for ensideration is
wh th ie aeu~d miotioni o qiash Ille indictinont in ques-

lion, oin Ilhe ground that if dimCelosd uin iîiulivtiti>l ooie
nught or ought net tn lua'. buni attowoî. 'lucre woro tweo
counisz andi tho moitioin was ;1lewe ts t w Sbo second alil ro-

fI1il a, to) Ille otior. If bot- hol l have henqaho.i
will lhe iiin-essar'' o eunider flic othoýr Point,, rosýorvod.

,TIle gvilierai rideb was tiaI o'.orv îndivtliment otighito rolli-
tain a com11plote dsrtiof et sîli It anti eîrciirrfiiae--
aý i-otsitiute tht'- crinîto \vithottt inconsistetî\- or repitgîîatIcy

'4- Rex. N. Si celis, V; ?as 144 ; hiutf as Io bbce eriiiî o et roll-
spiac t do an art in itself ila'.vf eu t coilnnion la'.. or le.
stttit wasý itot nîfes i to sot ont te iiioaîîs liv which

it was to, ho iCOijh'ei i suN' Be~V. G ii, -2 B. & Ahi. 204
$ýsrf . Rt ginatîx'. Il (f B. 245; andi Luithinî v. ogiia tH.i

~ .&S. i
ow, hyv \irt îîo fl lgislatiemî. if i'ý vinonglu if eneh etint

:liau î a Ilulwl ftltit iit I at tîto aceviil h'1 las eonllit h '. Qoui
tndethlî ofî't' toremispoifed"Ît th luîo vrds of thi

enarnien uiecribng te otonceor ueelariîur l, tioifîftoi

chargevd taýho in iniiah-ilii' offomîve. or in any r '..'rds stifljoeiit
tg) gv ll'e the cusd iotilo' of Ille, otfinco \\îtiffi liîS .

rhargeil.- So, lmunI lou il et' e ti r1intîne î e
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n i tul l 11 ;1 l lui ittati tt 1o n r u t I ttiuiî - 1 1e

1 1, t>ji hi. hu. ;litt mil t'i
4 ili ul e atl

1  lu- ite un

:1 1gî' ulttr.i 1 li [,,t ' u \ ti- tt 1 ;-111 hi u Xi

ttîiîn(.u I- u îîîîl îîg ir'l tel a etuNt
* ~ ~ -111 tu u t( i lýul u tt ul. aý pîî tl' (.101i ti uIle

'f t tltu tau ant utaî '4 tll ltt' I itîtet P o r ;I i att

set' Sm il;1l i. M o i, ~ol i ,II %%. B u. o; a t 11wtu i.n

Slrîuilut. U Q B. D i27.

kt ;Il i iîuîhr hifl an' IT î lu tîtit' us; vaue ant u iîî'wîs huu

t l un ltl -tî t 1- 1iu ut- ir 1-s~tt îi 'uurii n' i tb
!,gu out" t tri îît In l titî - I l b k oMIfux l e.

i t ut' 11. utfnil it 1h 1it reî fi ru ntt 1 f ui bu tulu1,. 1
1,ti-t TIî 11 bu ?ttul 1r 11 t' g hat1 il ni ih1 r eat S4 ij i i e , 1- '1

broulitw itiîîtIý ) ua1w ad more 1t rnt on'

A u miaI on~tlrîevk utl anI nelijtt I ig. Ici ti



1.1 ,;rr!TII1ax t1l S(il charge. n titi- il etitit htari'v liItaq ui '>

conft.

tU in ti ueR a ean ,d tii sînï andi tUti in ntir-

'-ulîe ni-nu i.-ptrat x 1ie' dini -n !,iit eýîý Iitint antt tUai,

lor ~ ~ ~ ~~n s <-i rîi tlt ti itiet atenIn''I oi l]( - aet '?î, i

tUe tiiai 'oje sit urphi g bil te is aleg'i. Uni nul as-

aittt-ilR huent fo enprix te avo î'rttitt oi filie v'îîtt-lt'un'

11111ll, li iîîie'-uxlIt nlt ilirtîlir a- -i et nu vonierlti

ailOl ii îîtglii xi rottg ailgt lh iave cI ti-i ialIl

i~ ifuîui li îeeexeîw aiîi tittir1geý of î'ît 1 iutxttli.

Butîî i's t uniîleditt atii iefveette tu lite tîcatit tIligit

bu i ýga rili, am t I i r-t1 et !i iIl con <iti le' I g' 1 u , i ' i ), 1 1 îucll rgi

of on~'ra' o astali ro i apiiig \\'îitîe (unlli it

wvith iiiedit ai vearu iad nursiîlg. or- of rire eut ing- nI liers fronti

elotngý so. inr li t xvoultl Uc eilinrhilt tia t iat tItat xx u

flet ilit ; ti l r ' e-pet 1, flte e litîrge lîtite or itieindo tg bci
Ilatie; but1I il IlItI.X le allvdý, iliîtl if il wet'e. lte tndit'titeiit

-vI i tîiutiiei.el iii reui' oi oinissïn fi' wxatt ot ait
alegaimt A aux ilu to pqiîix «tv h î tomî anduît îritg: onvt

lm niol gillt > auxý ie %ivrong tii oiiittting ltosiil tiait

wlîie ilie. i> tider w 11 lgal niîIg;ti In tît suppîlyi antt iîisii-

ciient inii rgardI 10 iuî in flotit aI iegîtg tn ileet tir wanmt

tif mul il r ni îirtig 1'wire tire eItvý.s andtifloI a [ext. fi

w 1i('11 ofeh Iviniil îteilu'ilîg il wr t'ig %vid itlie lite-

%ery thLîîW muIOSI iliUi tîllerî tf ex erx îlt oeoerî I t

Is 1-11t1WiII tilkix'le g lIý utît lte are itian Ilv ero«n wlîî< alie

lixverl haIqj (,;Il"i" Ilwyeuhliexe tiliiselve lo I(i Uv muser-

ableo iiial h, l tu-e i iIu1I-trsi woi ilId Ut bevîî lxt xu

tng i1lii t'r iîiti ,ort tiu itedî'i î'uî< antd iinrsîiig, ii, wilit

the lic]k sU xxi îr thle sen <1î l hrnl ulid lie i nfi iiitelyvIttlt

titan lc1Ils ; i ire xe wtirk ilg a lit lier îiraeli' or arev
wuorti a uniuea Uu Gý. li suliI t;ii il (,iiud litIkrix\ lie a

crinIo 1ii 11lsp re ti i [ee "tI(il a tlilt l re . Il fui h <w ' t liai if

ra i-i liec) b u I gflIý ;1- ah i t] si iti i luile Io tîliegi' Iltei'i'ix
tilai 111e ;Iiu'îiet esonnr' b îi'iîe 0 e 011e ' tif tieý

neees~îtrue , Il! f, P i. proiie uie e1 ire attîliîîrsi tig.'*

xIi'l att Iliei. it I il iii glit 1we hi' x'e',x ti igu lie tir s!le oi îgliut

ttî bp dei'ixî'ull dt. -\iîî1 bti1 i isý tit al1ligtîtiin 01:a1 Ili' pre'

%ventiioti xxalo bi ugîttI l \iiwI of \\aiî' ooiifeillnx

wîiti luis feoîlîueî t t"tquIi il lie w u'iîgfî I o b Po i'îte îthe

ovicui'exxî n ,l ts nîeti a îllega itio of prie-iiia<i. Theuî
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nieIcal aîîianî %%s dîclar> bx « ý ilacec oOîfdul1ow Illi-
self, n iiiii eieIlst it is plain that thlu il(usu were( lqlposcd to
îidiI îeaneî,th eidnc of thui prouctrix hurse'sif
,il UW> 1i thar the 1 Ilolt J)Pe Un1t it, tharlt I-if l oU 11d ileý 01uldj

havesuppie4I it, buit insiead of doiîig so , ýws co>nten11,it wit1h
îbruatu flic il(( accudd wilîh the Iaw if theirtraîenfild

I it, vdit illustratus thie iînsullicî-eneuv of fhuivdcuuî
Il 14ii îlt al ge \ erdlict of' igu(iltv - but m;i w tîî

aIl] tilt-, nans uit of, cosirc. luu~irc d>o

le> bu. Mi*ul %f what cosiac îIi tilt conviction, il' suý-
taîîîud-(, bu al bar P, cov In i anoîhe po''ctin

'11wu >ýucoîîdl conti jIjsIquasd, )lut ic quiestionwhtr
it was, righIy1 (iuailhud was resrvu ut ueitan .) tilt
( tj Il -u It k> 111. >icl ipid4 buit ký ituaoiciocl

aý t;]ic first couint. lîalit wIid.ld [lits bucuI >midlepet thu,
alc iuî fil tho cause of, euiti applius to thlis cout a

el, tilt d11w hr. Theni thure-d Is îîo sort ofsttinnto

hall cuîîuuIIIit allNy pct crime'. " iIaf lad i-
proper ilenuls" - a III nu ' nhnIIIIalost anythling,. The ount k1littlie butter filan mie vhagin tue nuu itl hlaý in-, vlii

iitte unrlawfui l ad iprurauts or. be,(iIg gultv itiinlitw-
fi an iliruroe cndiuet %voildi be. Il givus nie iidIiationi
(if tilt crinie or won intundd Ilu bu ruliud up1on. TIlic u % oerd s

Iinaiv inean wic ntior srcv dor niuan othevr thlîigs Nhici
arcl (rîîs~uusc u ti oife ('rminal ilol-o t Iîvîia

nlienu mîaytings wIlluch are.t mot cr( s What wil: Imlicîinî
was dvochared by ou\ e for- tilt ('rown at tie trial. tl le,

-thi.s ofamun utS.)ald'rsin cec. IF s>. aid
if ýlo sitiîld ln tile indîctîîîllult, the( coutît woill t. cluarlv
bat %1 1 i l 1 ithon anytlmig to de w qý that 1ucI) truatîilicn-It w;s uin-

coumît~~~ uugh to taebv,<Uih
t ice is 1 1b~e rf 1 trnia firnsuio oilh v mvie 1t lu be et

resort wîlî1s 1 ind lu 1i uncetien ri t coiay to 1 1 ke
1 \u fi îmt fmm ici ient r 11ru 1 îîiah lu i grand urf :w hidi

eiim iglue a Imt uhurin thma ollnc -11 icl w1 1s bived'
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grand jur m Ilî j( t i(e uf ) ri rli ug au d-a u _ oif4t cri m,î
t xîîG rat ixx Iinlceî ne I,> ee exet kiiha ru

Ille ao 1ul i ni î M î ut il-, cIme bv ail tie it rp uî> ieî'c

and ~ ~ ~ ~ ~ ~ ~~a oa ti î uisuuvtiît iee i lirt ;I 1',r
ail o'îc ie> -, -' i orfelreilui lx. it fI le x i % ii v Il i t x Ili !l,

lîîtht urlnarx~i \,l thîe ul;eie il-t ïs noIo luje11

Vn-t-I I'în'' lu Ille aeiel -lnll lt t t
ut et'r pr~elit lIin ni e iulie( înît'e-t and ini fli ni

uf Ilt Sucregîi 011e. Inav xxell, (lui hIe pert'x t fîirIn>-
of aIJr~t'cîti~î or tttllîlIie o comit a enlille oi. xrti

Lt~iîrlîig x Iatx iiý tîte it tt f ld't,i nal iniii ît gi
~>fhuet-rt- l-e f ialu iiTo nc.l t rx, vi-it. kld

pîîîî-;!I-da vu ttio 1iiit tu t-Oii 11ii i a (-rime,. andit i-
liiorrox\ ipa re'el te saîîil exq- ideticu fi . Ilu tcrime

îî>clf orin ilt un eat to ai a ,erîlict t
4 * couiit iuul or

atqittai antli 1 lu tbf' lube, i PI uJpuîite xerlitt to liue mie jury'
lîi'eî leitt-ti ni îb une Il~ ali 1tie ht lhier' ho uredi t I

ui i tl l r W 0>-eV Ce iie te u e îrimeî 111.v lie tlioiîl!itî 1(.,

Iti iii.-liglil ii ttilla1tîi x il i sh uai i l' intlî'r - IIuIt e1
tu far 1 ah 1 ici t >01 i 1 ltr ix -i Ill ffi eliiiiuiseniig) tilt

î-iîîia 11a0w -;Ic l< gin %%.il ;îl , f' odl*î ll îli'. Illea t

'1Iî idn1e t., idiee i. x tilia if the are îîIIe i lît'~ni t v
of Iî' lii ctti u '1uw ote it i x s ot v*u i but u-V l I,%x is >i t ini-

lIugtro Cwu l (e crlime Of the i ike eliaracte' Iliefore
uiwntoneîl ftîr Il] hIl Iiît' arc Yet lialule tt 1iiîlît'r uiî'u>etil-

tioli bitl [Ii>i jndtie(tîîîenIt should lx' wlItullx quiaslieul andît file
act-sex ili-'îliagd f'ruuiil llîiv eu-itoilN lnimi'r it.

C.A.

K.rrxlituî 'ugvnEîùhOcî f ( ui nixiî f <Jfeoar-
I d', t/irlun f or edl)t~um'n f-Faî1ur et of letioî

~-~1ul('tit"I mdEx ieîî 'ioof of kîigniW-lr

oxqlnt 1i Exriitn >oeeiu spmnre ouf 1lit foi-
mliiolliel o)f Mo'q lîrn i',îIl fiiiern 01f

Appcl lx V Ilai diafroiii t îrdx'r OfTTZL 'zu .. iii ('1111111-
beir-s u1ponl*a 'opx rinîandiîxg Ille aippullunt ioli ut

tudo, undr warrant oIl extradlition f0 tho tteOf Illinoi-t
toi as'r chreor fforgery of certaîin tieke' oIf oll1nis"iln
toi anenerutimet
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Il lu iIIýI! I,' ferd liteIII iitt' 1' u t

IlcE ttdî i .t ni lu e ertl r îal~ .Wt t ~t
(Ne' elit, I fIl,1 t ntttî[1IL il b ýw tLi»ad J d e

ol at it Le adV lasia la 1 lot of e jîti 1e 1

ileotiI lo wtt, tieket !Ildttsint r utrannn
li I0> [I II- Il. 1, Beeoien t ' ;soIa [« on loti orporacd. o

iflit Ili, l ereX il (I ilicrut .X1-toçia Itw biiiîrm rîii a nt
Poi hre~emni etieo fogr 11,1 eow r;trx ]wtfornthil

11f tit -îti i la 1,ei rns I otade Il-I 1td po tle il litie

of it(t. eojî, aI t lit dI, Itre wtl îto> il fo n Na Io

f i, 'lta 11. 1-V nc wa -i .d tttte 1;1w 14C it



prione ap>ea~.le a~ beiîixîd te bv a jrud urY of
C-ok eou,ii in tueSe eT iucl in în iii, î 01tbe erio

tl n Ciminl ort è f thaj 11t o1i fe th v <in ef fe(,rgry

tue 4io-é! i idI i urel v fiol( io ilg thati i- iii -;i\: i aiiual

.W ]nlii :inl i1;e fii ,,i P I jnl î ene lehti, i u i

dolla. iPl t1ke ,(l - exlagal Iý box ,tffee on and a fieýr
~ejeîibr 31h. I reluet1. 115 l. On flhe llaelz

appear ie waîd ~înd tgu n- o%i ig:, settiîg ont wlîat,
11- *lit b-te CeIe< Of an1 ilnpsiinl ef ie seal ofthe as-

Anti' \Od t'' thiis voll ef i lie indietinieîî i. wliaf purporis
[ibe a e op e a docuntî called a ' fert iNith ifcapias.",

datedl :3rd Nu, ciibr, 19053. botli beiuig voit(e er <cr>i ri lied
as: truc coîls l ii ertllea;de olet i elerk u ti ie 'ont dated
9:1h Nouýiember. 1 !i1, buti îot f urthler aiut ll(in t, i11 ad bv t lît

plîr S1ila4 e il1i oferl lieials tinti I th l i l and" li t h
Noî cîlilior. inierfei îiot hiefere tlic e\i radît î< i Ju udre
Il heu! lic 1 ,'~e lýi i- ralî for til atipi)neiit ilsie n (Jthle uf-
tender on IlUthNo eîb r or, as iî w old apper. arler tiiait
thi. 241l oîiîbr ý%w!eii lýie prisouer ýwiiý liiai. reiiianded

iior exra iin Tlii- orgnlfureigî warrant aîeniot
to bae u, 'u t<f,î'ti' îdg'u an i'<tme, aind tlie ehil. iii-

formtio or<'ui pain beoreh îii dlliiig thle Oufîenxe
Ille proeeeqdi1îgs \%;l 111e liîlifeiai l'i of one Mackiu.denic
,as -polîce( deteet iie" ae before Ille. ge (1 oi Ii \( ,

remjber, . ue i- dî i tter ilie arc \. o evideiiee miis takleru in
tils eounr, n ; li h produeed îeîitdo

dJep situois or îlhdii wmî ii il (.' eîoheeaîetr
putblic ofI ilIe Stat f Il lini- 1,lie îaîît fioîI of eai I~ 1- St1iLi,

(if Ilios oîiyc ouL li of theoii appear ta be
,mworn oin 11lic 9111 iiîd ', ,il t1 lie >lî Niveýiher, 1905). and

cai f licdpoe dei .lus hinise1f as -ene of tuie wvit
ncuî<- înie i t lic -(]e'î anal attaelîed iîtidittiiemttl

wiih is flic- ïîy f the iîii'tnn lrcaîlyd, referred to, on
thei -1j bc k et whlil flic îiiiîe f :3 fd thein areo iîidonsed.

<I'es afiii i-,whiei hîleao lie, diiulv\ tletiac , cn-
sis ingi-utpuît mrelio hear-Sav stmnsmiode 1)v otliei-
persotî te thedepone il ,, îot ii. pre'-tiee fý tr lieý 1îeiî-

le 1.ý, Il 1 M:ý H A .
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Ile fo loî ig j- .1 iivjatflei of t1be onIý il ail

fa1cIcI 1ie ;1a1 Il, saIid to, 1e - ta 1 ii4 1,î tiei f 1eleI

1%ney who (IL ribte> iuu~1 as ih Ir~idn oflý th

'2Ji icee' ~v ld Aitiou l, m l'cago a iolow in

I2îu ;1 (h Iw ' 1, 10i 9(. fnil tilit iit' ga e anl-' i i i Ili rk

wdi Mauuu fia i ( - 1 Uouupaîi i l11 rit IlOW i s1et, lt' hi

-a ft nî r i ifi i1 i, h il wer ti rea lum fI Ilu, it l 11 f l f

t -t tan tIu t ut I wr Ii i i i e ll 1 re i e t ai i Il. liitIiy w n

a 1 1old( d fha tu a> tkîual (î i ;I a \ Inne a- ti- i % i tre 1

f 1d UtUî Ut ke 1 ta d 1 >ont . ~i i ut l ie e= fon t 'îî t ler

'lioi gei eeu fiiîutf 1 uu wh i kt'ii t p~hu e ai tii,''

-;~' I ig tneu ee as 11 ilu1io ut' iluferIef . o 1 laI h' fk(

tar fr "î th tu li mIn ie e l L>1 -Jîh ('ox i'hk ' i 

1 r h inu ifa o! - ii a iI two tr t il ui t i baii il id l i 0 'x

'Ileivý b t h a otqtue usli i l muta i Int' Il ai, mnferrd al Illa fi Voxg

s-ni othou I Ill eIutoýl(1, %[l tl ('x' h oîî'. ami guoimid een t 1i-

tiiri' ofrh frlouî bt Iil(e Tht lt ikt.sîî u yr

Muer,~~~\hi and Mokmn the othr t*îoîeu, art' fv> lintee~l

deponen rtteî rot Cn i ox. llg Il pliut a eoneiusion tut' dî'poneu

bjee tha 9fasl a frg, ti ekî'tiii lu t.aht' l 0 w ttit . Pod igu o'

Po1,,i's t~' BeneýlIoIl tolt iasl utii tiow. N u (Af theS genlue

i o r o cf t 1 alg u of al iiged i 0 tiek t , i ter rtI orI 11ýi ide i esa

1 Janl llte qy lit, seil i -l f th 'fpimîiî buuw es lu ('l a

ltae ta a il u ue slitiki i ls tîie vt nif hu ies aot 2rlchi

1 )te.\er I l 1il.t 1( Iuu a _ke l 111, m fo 1 id ý s ai-1 , u' the ;i>o1 l t
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o-ne of Ihîel(- gt it at 1. oxXs bin il ur doe, Deuîîvh pro-

d:uce Or idvnltîfvý il.

loyd1 j-. Mille r kwIo tnine i- îiet ou ii îidietnieul

ý1,e tat ho( i- e uipiovvd ly t lie tiriii of & C.egr~i o.,

d,-aieri. nii plapir ini & 'îisg, that about 22nd Sepieinier.

1905), a man l ail ing lîuis i Irlia (-e iilit' tlwir plae

of '111,1 î.i ordc retl of tuleoit 201 sleets ofi No. 50) Bri-

toi cardboard eui Io a ertin îî îz. aeeetii ng Ye a mîinpie t lieu

iiý,î b hm. 'Uit oartboard( i ii t ageri-,îig to order,

anddepîîeit e1i vrd tii Il\ arsîAi $ ricikets bav e

bevn ~ 1 ýVwnt ieiieiwliieýli areý printvtl on tue, >,mie yard-

houd a deoueît el verulte Liii i-liui. i)elI Ilel I î tiîe-i

wer th ~s le i it î ie ut'i x' leni ebutt 1bîey mere nli 

('ir uorý,l'lîla f( wlîuue inaie i, lîot on t li iiitlictrneiit J

î.~i~retrxofthe Workinan Maiiufact uring Ciaiav. I Le

~~peak ~ ~ ~ l' ofteDte iiib eiîneliy foir priitiiîg 001

111ke 1 ami et til llitving beemi printid aind tlxruI te

1)eýnnl1hv tua on1 ('1 !d, Outober D ineî iîrvîutglii t 10 deponeuir

seaitickts aud ieponen-t tliin <;tî4l that, these tickets wer',

forgerii- ail liai uot 1ien ri iinbdui Iii, i sai sîiti or b.v

'i'h~e iekes werenot proluil or îient ifiuid biv the wit-

~ Diiitdi $mYstlii'v arQt ie ioe aie at Cox'ý

hos, u ii wer nul jrotiuiî& or vduiidb biiit.

Ben-ijamniii Krobhn, a persun in ii- ýp l* vtipi iient of tut'
Wv'derui1 Card anti Clndar Compnîany of[ 'h1iuagosts hM

a~ mari w boi i(atrwr :1ernMi o Ilie .1011 t'o\, ani ex-

poili(euilail, eailiv to' l ui et' of luîîsies ;1114 a lim if

li %a vii, u vîiuiur. 1)pîîti aiti lie, i nul, mid reforred

lmI Io Frd.I1r oi , v w as iii 1t lie A next omu. Hie, Cox,

hadj aý coingt'r-utioli ilii IlîmrIa antil let. Ilirsla then eaine

ttî de9p)4)1('11 ;111,1 toit lii mmi lite lud a elîî lnu iiiuke a pieee of

PImonvy, . thati ïC lie d id luike il, timel hing etul bîile done to

hIiIu ; thiat -1111-1 tdv \aiS going t e gl1 liîi ie Seul of tii'

Polt mets tt'itt tliiitXsoeîu itliof li meagtî fi) priiit Il

nîmhrof t iekt'ts foi. salîl Jîlmu ('tocantI tlie oui lii big lie

vaut afralid abolut tuas t lit li iî]iit gel lit o t rouble wi tbe

U ioif l11e pui 1t1l-e 1' imbu label onl mliîeî lueïw e nul

wrnt' ii1 a ilionl siîopb îliat abouît 2 ti epu'itvr 1905,

depnet 5 l ar-udia inigauierotikt \01ieh1 ruadl

its f'oiliows-.s4lltiiig forth tlle word: froîn t01e anuawl fon-

tertilhnlieut-1 etmîe 3 Io» ii r aî iiv tlîeide
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1 ii- u k, 1 Idît saI. 1111_ not iii f thé. (copvý of th> ie ;ta oni

1 l baok ;tht Ilash afew r oiljnt 1)t u î

1rne 1bou t0 ikî " t i and b i reûiv '1-25 fo

1or-g, oi i iowl~v haiin l mn!îIittId au offurli 111ieb, i f
eommitd i th1 11is oui i t ol bI ftgr 1t u cominon 1( f11 1 aw

lé~ h'. 011I i 1liilt i

main ~ ~ ~ ~~r dh ilieul tx w lbIîiulew ~o .ppoýrtin
thé, orerýT t>", e,1 1a i ion i. on ) hieh V. u liîe'[ fw r b1- e rù-el
býad i l. he prvedings bueen eondileîed wýith thul înlosi cIrdIiiar
iciFre. If it \%il worî bié iu pply for Ille exrdtoo

theauesedit uruv w. wrtbwbilo to) haveý takon pali'
e Ih o l have sent forar it us ith a gunuIintl le

an oTi Il1f àh lugi 1ogrjs or éd 1 h 1 w rIv ée~ dupoI

sitionso or eo us of depo t ion 1 ril n th rgr to

éh rthio h ehrg, and 1 it i i iee cosan iv i e i i t lia

fatent for ;sas( ing thar dutighs illibdo sCii 'laruXltawi

inIhlot b'. w'îîî' f. Ilude : and hure 111Y nry olflhlO, Il

faihs bevaIIý4e 1la là~ 11I l) liot ee dune. MiuebI if l, a k statli
in ri 1 iq diupoitlun is 1'-1- rsay: îi nd o111 eo r q iui t. inadi-.1

sb' eParker'l, !l 1'. 1 l'. :~ but t 1ho' p11ati ufee in tîe
prcetig la, t 11i [t 11tir a genuine ' 1 [111 t icketl folr« (onu o!, to'-e

wi l Il.. flilIr ll,,o wbie % h% Ilso e isi Illre ls a.- trot

or wa '.crîied or ili tied b'.' akn or t hum, orobricpo
d ~ ~lcî,fl - or 1duîtu bufor 1ht e tiiof 1Jde ' 1hjt[

1 le 1inil ep in aé prae il l ir fi)1 o nil inle(ss t iu ie.nuin

Euifw'Ilind IlookJ alt the 'Ii indIlltme Itiltn assitme1 tha:lI
tb n I lru ni nt set forthI 1 i -i or l fittach d t it i nu lii ,éf tlî1
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''l ie drg'iî :,xu 20t i i~f lo 1.o c I ý lfo g iti ,I it

hi:(1, Il Re Brw e11C . 1 *ts i . I A. 1< t.

(li îbî- groofi. le l , H . u'Pîi'olli' 1- ei- icit hi't
diearge.

Evnif 'ai iat nce'arv : bc fouumar Laui, mlidml

woud custtuc' he tl'nv' et frgery ar ilu l'.0 law

(ontrary l'~îw , tIcaiiei o ;mi tefoe la liall

opini on) i tl b. c tiuuOi b r~ctcs nttil

111) bti~rqîie aIt t; moIlll o l îa eII, jiistitid i e îiag'

I r'at'in oxo011ul il 1 îng il t rîeriid tut ttne en eu

illt fiiitl, " i tiý loir ly If pru i ien IIý l istrl l tI e

;> i n fad 11 1( îît , ide .t l f , i - or iu lam-, but, toý I 1îî e l 1

1 ;ni n'o dis~~ o- v f ti' i s tIti t liat grolînd.

It is hndl't netes~arv t ob, ri, illi wlieii 1ic! rocc

exauiuig uetlt 1,îiei-,lit Y a fî'itri eut itWil te urgv~t wt

tbue fuiles ix~ iiiau; deit'ît. foî'îial or etlier;; j'.>'. iii tlit uasc

atý prest,'tI1b'd b;\ thtet.

'Piî gra; t 'îgîIarity of' hic prtt'clliiig'. lcit trt t lt't'

traditionI2 11îdt ot, lI ltî te 1l'. Iv'lk'. lis Nw raii loi'

the p1trlîeî"it t '.( :],-' art -1-ît st' toi laveý beeîi is'uil

or aforiguwarantt1u~ at lentitaed.lia; ing bceîî [)(fore,

Ti î,î~>îi r ect tea bate heil artI.elti tht'u ni~

Af a nileritn aîîd hiW clchestbn on m lii h l4t wu as tîtItitt'

wîrî %%et, f rt n: dcii ; 7g 144 1-îi I r l eî t Il for fli il t lIi

W he bert li ptinejl of stlt' I asl as;ý Ile v. \\!liît,"i le".- S

o. b. lU u;22, C). W.. IU ? :;"3, ai' P'. Waltoil, O..

B. ~o> reteîîtv beftrlis, liotitd ýulpor t lit'jr, tiîit

<o makiile ie q( Tin Vr.rf r e u1iin n 'i tn 1W e tI

il. Tomiz, -1 lx ) 3 ttionu b, -sb-sî'. ('2), f i' l\-

traditiion Act Ieors îe.Jîg report Çetitii to ii"

NMinîster. (If JtIle. tît nri i uteuissue of t!ii
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meantiî or apprehiîsoîî, but aco Oeromot clpin~ Wf the pi-

deîd e n uIn w rat niiiat1-i1Id ir eoiiipiaiuIli>%- on

baiPr bevî co i ie ( it ii1 ý i t he r~n e,~

lorhiere ub lini 1w a intii tI,( i.,, m i th' iidn '

Ia u i tii 0111 pov ti R' a loi.' furgerl l,. th al pr i li.

aGim r h uiý K\ S iiI1 sîia be i4i tt lilv auIIifrîai
prulîcrlx ~il î î sli!e Pi~ 'ntr' o r uîh.lcrw i 11 lu' 14 li

cxri i lo î ' a uî e rîî il criîiit, as wIi h i Ii'law ofîw

doe> flot :t poipr'.îîptos

~to~s,(',,(>, <RRtiînil NI x.LAREN. MJA,. cou-i

i' i~~ Il iiTu 11 11.X. il isýîitd gi i . il> eaon,< un ilwrit i lg.

C.A.

1W WKEFI~IMMICA CO.

KIGSAND)*OISO' AE

App'al oif Erncist l.Ligîotite lqiittr ofl tht' coni-
p i'> folri ani orglir of A0u,.J. (. \V. Ri. ~
I ntlic prt t'îi for- wuniding up ite oipyte local

Ma ;' I (trl t i~ lîoîii it Iîad lw iîrfcrred loie tî~
-l Iis f cnrb treplail'd theiqxîet, J. S. i,
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liii~ v.1Iivtii .iT. Iireiliil King anI .Johni

\V. Ml. 1ug1, .Lid Tl \ lA, ivîl 0Ittîxx,, fori i h

W .Tillv, for thv rveîîondlis.

1 Oi igivt(f tiv inr ( li-id (MSS CJA .( . hE. GAW

iiilN t Mxl ,.C uns. > wa hdi imvel li

Mu~s.t '..0.: *.. or th l oi tiviiit was eon-

thi, idue 0fut aiîav ii,4 l wIv _ xx i tiilx s hu t1 fciIi fi

Itî~tre ueIvriei Jîîgvi vIilî thu tav a tiu

i-v 1-b- let iiît d i. vr took place on ii Mli .1 une, 1 90:t,

c iuai- t;e lv trsf i vroa oubv:r dLot, thei 22nd oif

tlw iiiiv. ;iuti iiil 0Iit ii( otlivr iîîevtiiîg <if -hiireliolîvrs

(0dretr-x 0u\ v r lid 14  Buit Il(e also distu-~- liv( fau(t';

uin e irti tii telgv stil,,-~vi,îtioni for sharv, h\Klî altIl

the auion ii 01w' A. .iolîu-in, a li iouîgv 1i t olp> utllilUgi

h ~tW n m or1$-In u- î 01 i. en usrin i.

li is l.o il, t -rx ti l:,n ftlv the extet of lteo

atuthor-ily tif the urxis-icutal diroctors, Or Io ileteruinv whe-

ilhor liefr tht ognia u of thle vonîîîaîîv 114- lîvvotîhld dv'i
tht the i~u'tf~ok vv-rt ificIvtes nul tliv ornfirtf uduarv-

litfvrvîîî iii Ille V. Eri andl 1uron B. W. Cm,. 21

wIn , 'ttf the dntily iimuposed il tpun prov iioiîal d irevtor -

hi -e ik <i t lie ntrit ouu~i w- Vt to oaîl a geutertal

miiý--Ili g of tlte collipauxy to be field wiîlliIi- lIiinlntso tif lu

date <il 0u i' tr- uîatert fîrIlihîorî~ <if g;tuizingý- tIlw

(4lIp [I fr t]ý oiv iii lu 'il leni i f 1111. lii -' lss n i vl

dog)lîtIed wwtlluvr il mnteîelb em. lu;i 1proviinîll

Iljrec tirw' i teui vr lii Ilet-i xvi tl stîcli iînpur).Itlui imice

as dtli-tnhuîlllg who arv, or ;lre lui luureidr the iîisuiuî

of Suick ;11tafs.anl lu I loxaiv 411f Irauîîfvrs (iflhr

in file v-iiîpiîîy's luîo-.'Fuee r iuîater uîtaî doalt
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tïtI hv, U>a y Ici~ p-Pde~ on a - pîel elueted ltt ard uf
SPetu-altI ,orii111 I lie h o>d . ýlîare1îuhIN.

But ii fic pe l'.~ the11 laIn I t'nuu rt'lx up
w~~ ~~~:, bat \% il- Ill, î' t b bu dun afe i Ille '4 i i r

Ii iii* ti ,rt n u I Iwa )Iti li),\ a r gr ilb tary diii 1t' pr, l

periy d lIII ti a- h ar Ptif ;I rilt ouc i n i i .
Anti, 1it 1w wa,1i )- iru all iii thi' ie~ ila te Il iig rue Il un

1raîI-f tI l r oug 1 g,'~ t olicr ,t IIIe 0,x]an to! ;i-

l ng, Il il, 1 lî l 1111!,Ian i Ill Ier, cr lia IýPil alie na tho zt i
i1,1;It l l IlPT lIVt Il-- l, "'.li\P tl[( U j1 m w m l

t lue i) da 1 o 1 t bu1 i i.ee lian t b 1I li iieb of Ili , et l ectit (Il

ai litor. 1 a F b ti lie Ii11tJ1 l, ll) i [:tt Itefur ilag b~ e o t e
>(eIvuur 1. lg L1 t, (1 , 1. t 1>i~ ux)plaiiatioii.

It - is tru tha l l '2' 1, Qu tif t e pri isiuîu dietr

a iti v Pno iI witlnsi, I-vi Il tll p~xe t -bv11- a l J b i n ie Cowaisite

malle tii > uis ot.Iir iiaid tht m iutes tif ilt sbareor

1 tatei - lua I r1 tlut .,l -Icr . p ien o ,1JP F ,i i41 1, tu ou a i~ r ax . be li
1pe[* e 1 .Jlixtt rii-oldeiami w'il' oul et'tr'tu

JI, r-the ui a t nd fil ir i af. er (- n JiI, 1) ýlen, 1

C. x A. er unIii-l nuit huÎit'flL' ' % oi l ils îds 1 t 1e n l ; uun l-(itttî

tAsl ta Nbi " I,ntî waal jI>II erl olollt correc url wnilll mun
111 de. ranIli bas benirei Hin themII minutes a errurP.

Ieul s t fi th t ui 1 itv 11ur 11g a-ilt111P11 oranze , l u i I I
îîfu liv Ltr l it ! t'tlu1 \ilutul l>ul i t'li oxlI î'tmoa ý> l i i 'etor 1 IlPw'1

u i tmun,ý Il im . mluuI 'r.i i uid 1 1.lq(I Kin etb ak l (îd a'u t't

lu rtre an1 11l îii i r (' l , IIIa. 1eî take l 1J. 8. ilx nt

f I w mîuI au t ,- r 1 1 r tîntite ui r ut- i h Judueisrigit
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the irîi c J hu- ii, Wllets,.S'(Jo Tht irin was idhe

îhrcu i Hi nieinin f )i si k cf n. ai iiiii înhnr

îîael u', th la H-ep. i i untI1 -lo I b', 1'-t d l.x i ri-îi

psifr the forîI;uIit ýi ihf teomiipatii aîîd ithe ragnei

for the tr ill to P I (Cf r1ulii . ll jiiei-, t c.vpoet

Wjlut i- & '. siuld euiX pîd-p hart-. andu t bat tii.

'-hre X l<'i rt 'i u si'ils lis lianilud tio KI-'~ jilig aie

,J Ilot iiit it proporilon iii xiiicihiex e oIltteust d Îi

t h dei. hvoiusl H',f M. Johli.- nsiai C. \. j Ioli jn.
~ibsrb~ltu ieior0wui and applicat jil or tI liel r-

&Id s î ii'rs''nn -'oft itisscgr... and' iloiiis t.piso r

Ili- tt., 1dat fileuts, aîid bav inig rear o s-. li

imot imig nsi Jlîiîs ii nnt wo Iield Io be Hiel siihserilors

rl rule slae.An u'xamiliatomI 0l' 1,11e unse iuid on be11Laf

cýf tis, a11;iiian for tule proposition, thtat Ring and JoiIi,i
1tl Gse 1el- as subsu riber- thrcugli the ageney cf tbe acrua!

-ignatoîju. -iesthît iii eaeh uase the' agent signed net hîi

01W1 imarime. )IIt tlîîît o)f thtL pe-rson w-ho Nwas soriglit toý be illasi
habit- Aid tu [uui ios w i'e,~i hrberan ;III lcrt

~,igi W8t ruuire i)( bu îler cI, and.wehrtbr ~'
authorjtv iit't. Alid 1t11' t'1idjn cf liabl îîy priîOeded

upoti ~ ~ P Mht faîii ni 10ti iPlqi fai pralniîft s'-e

[l th, 1'ýI1t[t' prsit a- ing andi Joîtsi uXrii!eIdto

i'Uhývrieant ivi iitirzdln hOv i 'tiseiori

item. i, e! fthxlîddn e.i udntass Ipi

pelnfoi- 11e ý(I1Si-rýiîitîf- ~ w-ee igie iiiHi ani-s cf

tbu agen1tý, ilnd th]'ar- iî clii" poisonsW 10-loîî Ille eoiliîpan lv

,r fic appella1;nt euhrsg:rs i, SUutibes

Tho-'i thI, sharoes w ereý i-siiîd us, 1;aid-iup 5 liaios. aiîd aii-

doulbtedly Kimg aind Jolinsun nevur intendoed to take otlieî',

Ohan paiidl-upsare Tus-jr iiîîitiftif w'as te relveIý pa-11-

mniit cf their deb)t f roui Joiînon, Willitts, & (Co., not 1to ii-

cur Iial,îIiltv in respeet f A iflpaid shares. Tht'eetfat'

j1issud te Il. M, ,ohnýn and C. A, .Jo)hîîon jtnn. dc ot dtate
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chtthi hau aret pjaid, il. Onî t1k' 1,thur lîandii, tlîev dol, not

th de lCnl ris In t ;ei )(lu k-l a t n ia i i Ilv intelliibl ( ]he il
t1 sh Iw iat 1 w >1 l 1'trr f 1ere u YIdl-Il l I u d truail i
Pi]d-u 1 bv 1raln fr (pl i)r( q>Crt Y. N uit[Il(r KiMng ild Il ohn 1i

'jtn' po -11ux lf tl'' 1 uurt1 i it u-,~" Il(r tht' lu tîuilr fac4 t 114

icu itni~ t'lONi thtt ï ' 1111 içieuY' rrt u 1it;1'iît
11er thîeîî io l d r o f il1 ai t il 1îrt' liH Il w >'o lq>anx'

'I): lii în 'nù and tht%-; ' %e to 1 u1f4 - a il ïtnt'ere 'la l ha
wen t1t 1 'apn la 1îl fl'urae ad frg1n1zelvlt

Utj1 i ; ]em 'i ld 1 w t'îet' 11 1h'r'b t lit wtrî' )ii tue 1 1r

11 int 1n k ij 11 'F. If I it' runp n i a i no 1(t(-1 bve bo' , ,1

tead~ ~ f-l to 1w ion 1ne t i1o1 as w l (' -het

JANUARY 2N1x 906
C.A.

\VA AK 1-:'V1 V L MIU A C'o.

KI , ,BI . \ NI) 11 ()14, .\N 1 s CsES.

t(1 m1p1 j. 11 klidiî-p- i k ibîr 1)1 r?é, Ž ri l in f11rï
I1uar s il> i li efn1 'rio il cr ()f Irope e-1.

t paî 4r~iî 1u 111 11%a i ht ' t ,t 1rîes l Ef tan 't 1
th feiii t u sto i Ih p lreviqo,1 na; t 11 1Ja s 'l'Iî tijie c t I I

W . N 1 Ti 11 'Y fo r 1h apî>1t1'4Ilnt

A. \V. VFrast'rl, 1 . I (X, fgoPr t11 ri sp1onden Y11ts

Tht j 1- lgîlet n IY th1' NIur { M s O. OsuJtJ ii II-
jnow ( anivAVN J.. a> delitlered 1)Y

rî'îwîi as avaîî'et agand tt' jdg nd mi n onsidora-
h On well pire llllabie( to q se '111. gr'oil for. interiering witlî tilt.



~nt~Iu~iott arî ti ,t lv ty itkitul Mac, ut anti Atîgln, Y.

Ciube nih ad t full%- pdcrfov!itîed lbutr pnri 1t Ille

~îragînint bNi rtue ofwliib e w ere te uet and

!-voujp the w ~îr i 5>fîîii itatti-up Iliaies ni te iiitpitai

'.îou ti th 1t1ta, ant lit uttnau nIuainled, tc fîtl

an'andJU ruti% atu OiTt i lII toi lu î1shie) ttsbe

-ilin ihe i i ittiin 1trceeti og~frlt ttei f the

reîc~.It l lîiot tite\ poiler tid titiitiitv or the
liquttau le, 1h,îîi 1lt' 1 paî ti ý 1tî titt trn po>ition.

Th'preo-iiî jtruect tu %Muî~Vur Me mn cotenqt on mie

parit cfI theuenpî or i- 11 iqiaî rwlie teienttg Vie fuit

-Canae , ilat side of 1,ic tilgaiî to lie perOrnwdt hv

aue othernd l' ltîi gouv re.d

TIh. aMlwi ît" u li nîiS-ol \iti t ost s.

C.A.

ELt;i L4LN \M) SAVINCIS CO>. i IN)> lA

NTEAN 1 U'CI)ENT CO.

a!Jr f oa <uit1 otq-Ju~>pl>ttIftit f Moneys-

Poiicy-Necsslly for SIifittu ei!- iopr

,iiioie by Iof'rrc luI1pplidrotliî-Chaieîqp dire),le c

Appval 1iw piaintitl's froîti order of a i)îvisioîial Court

() . WV. H. 349, d) O. L. Rl. 56i9), atliring judgincnt of

NL MA HIoN. ., (4 1O. W. IZ. 99, 8 O. L. P. 11'4), disi-sng
avtion npminia guiarantc-e poiiuy îziissut'4 l efendansiiii. ifaxlour

(if piainlilfs (an inworpor-afid lcan cnîpany) to) sucuri the

fidelity of oune (eor-ge liwluy as manager of thiat ecmpal:ny.

Tfhe guairantue a for 1hw 'uii i$ l5( gainst los, liv

(1111 îndt dilring the ('ont irnanue cf tht' agrecnîen>tllý'. ThIl

4hfelianlts ileoged tiat th%% as no proper. andit of lIow-

vv's, acens as as roquiredi 1,y the terisl cf' tue policy. anti

Ilhat al 4halnge hiat been natie in th iiîti ole cf UWlev wiîhi-

#lut notici. Io defen'idanlts.

\V. K. Caîneron, St. Thomtas foîr plîîittits appetiants.

J. B3. Charke a Ctnd C. Swahcv, for de1fondatîts. re-
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ROSi, ~ iT MMLRN 11 .. 1n 'I' 1 T/E I .. wa~ r-,

I 1 ti a l ort tUe 11~ uf Ila i.1 1npo cr< I fai 1 výr
e. (' r . 1 O. 1 . 1 ? , ,,, w ai rUefore T i 1 ('ouri, i

il Pd i h ufllie si u intorpo n hrt n"qmt and a e batr, r

p Ta e oi uvnw i quesio referh (1->;to I tb d proal annti
staein ntý! i]( ~ ;hli, re 400,;41 liefen tdan 4) Uv (. pla titt,-

111!U îigîth aînn oTher- tings, opiion dutiII an remune
atIo I- tUed ]fil Jo ce, litîîrv~ o in tutdtoin

Clarxtf ave cons utedl tAnd 1c dclartai of ilnd statme
-hall forni th- bas s uf th lipi t r1aIIt1, lmtd t ,ers

litut a iiillrez.! ) aI4-rîaL Th U 'il 1',Ila mv o iI.n . N inv rg.-

b pLa titîs' I(reîdi, ;1ý11ý! ). Vlî lervwr\ tUe' alictio n ''
ixasunde cosîdeat on. ntiI loi ot opinio hatd inîc

-<il mas bînding upon pllaintills thu apaenl
thflo e hoife and leuîîî oftU dre-or.. M .
g~rvssttneî i t ed luh 'erar. 8i l a.h- sid

Ucenmn painuffs erp vnien fom n fst Mav ,iii nid ralu\

thi re' fatlI )ilcs i fer* rm i Ia .EnI~r'Iih
e 'rlln. lai-. ti- Illi.ic<- w sj~ nci~ uo

lîh f i-t whnthe apicatn ifa ad. l Illse '1ciruî

-tvm tind a 1 l 4 atU te i dplo1yer% , enet 1 oul no1t U said

îîîut ot f -aial iso nuto nd tUle seldgînet. reli

-il 1,1. Ili4 the lîîtîf' reeevery.or (la
TUeeîrîîm~anes tiol ase rquire, 0! thîk adfe-

in wlte, lae oranllue aled n tue s rie nt r,1-
1ulln a nwsrtvi h pace of onul ree orh dei, r

ils cîîaig ot tUe pus ail the futurem ihf



11LN 01tt (if litI1f!! I \ 1«.f j-iX

1,411 el~~ Irîseî lo 1v tu i v I ijo. le i

fatt~, ,o bvi~s1~ittteral e lve tîfII hiliul ne ler f

~ -îiîaî tivriÀ aou ommeîîîvtavîAdit 'Il ern Iulle

t i'0 liadit vapou auelpo l.1 i. ii lîuîi

igsiu lif Ili ii; 'Ltravi

aerv tlle ýtavtI tt, er ahi]\l' ti tidî lx o o eii

an hia lti. Iîl, i îik, lea~ rdiituealrîai
t'or 1110 111!îui and satsfater rvasoîî)I sie[ forthl11 lu th

BA\NK OF' IiAMII:ON v. ,JOI\STON.

('orpîîy Star liei/ir . t ;ot A ~Si!tÛ' f Camýýpait!! (o

Rerorîi' 1' lot tf S/uîev(SibirLbt fo-otiO reve fron-

defeuai 8,01 lite, par value or' :M shaires of preferenei'

~ovk it tu I'uiI'î - Eet rio Compiartv, lrited, for w'hira

îhe niege d'fetîinlsubscriiîed ont or uabotut 3Oth May, 1902,

alld thal tue1 clitît 11 f- reeoî'er pauIs uett liait been itrn1lv

thle veotph.ilu\ f, tliî.

1'. (#. NI(Crt' K.('.. and Britteni O'der, for îîîppiitut.

If. ~ C_'el. :m,. îtt J, > acnrdî for îlvfendîatit

Tiil' ugntn >t i' lt <'it ( Mtss, (X.(.. ( .v.(
NIiW 1'. lý F.tN, .1 .LA.), wtas tliirdby

MussC.J.. :-Pfendnt ioe'~ ot uîttî tuiai lie subI-

Vitl tir beame a qitrloîv ur.ivtof itilw irebt
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bu altp tu 1 .ýk-1ai ail. ýIub-cripiloîîMidi îîî tl w - 1 1n jvi 10 7 rtit
(, îi nl[i ,,- antd ,% as matie I i l 31 ntît u erlain tIling lu, be,
dunel an, i. tvro1n1 il bv l ne( ar IV.lgr.w th e fo

dot' ria iu tbr~ l vr I ~ rr aiott ant iu iot iv Pf r

îîîntv.ase~er i~un; bt is naine ta~ nl eret un t1
I îs .4Aiaolîod.r ii th' ~divkreg.~trii letiger. oru. irbo

liii tral iie ain vfelee ai iat n d unt1 neiri wa[. ;I

j ar ilir ant il s W pedb i be il ri utlilge. l

ihrh le ut tbvli lukpnv iue ai foJr t hI I It- l I ui lo irii,

1i 11d1 Turni Ili av , I . I.i L'r le I Ai . obu Ion.
I i l Tu atta d eel 1i&x ilîp t vt'i fo tîij 1 e03 1 indruti

ai t vi t no ut 1mntt I ar l u reeu A v (~ uf une b rti
dolr liaru it hi et rn n i i to fort eab i e 1 r 'i brl

~>fîîr ftrvn e îoe o îrti t 1. h' 1 r'tfit u

rui 111a ai re1"t1t I il g . i . .o P n.to \. int bet.tw r

W r A e .1tlîî lwordor'al Ivî Ilt i . A. ,Ioln 'to," 1 a t t e ket .

I're dt' 1 antI G xt'ralI I a a r, -l %%l ils 'r11 t 111wi 30 , 1 tt ,ý

k ;n " t f i' .bîri Iî t lî'r'k TI i beq11r ý l. , rt lSiw al liv in

Ilu tht tntln tia teti itrsn v t Pl de'rtu -t a.rik otiiringý

il r~ -. îi iloii.l i. onî o ant 1i 111 tf 1tr s r i I. fiie

I' i. ~i, iiiîîn wi'yf' nlt f rth, nYr i, li r vio asapt'r



meetingw a~ t* ii.~ dj, n M r'. W. .A» J tilisn'inlibtît t

ýIaIlutent adetti i Ii i Il on agrue t iv the dii ru,~ 1or and
il t~ do te . w~Il r ler re ýoi i'itliai t.rli Ili nilte i

il]i t tî lb. defe idai lie adiinivl i ta r tI

nttittpjt'~r tijî h'îetlaitapîli i tii wTi" 1,tnu' tii 'aii'-
mitrd r i~ lilî-' taiviito li iteeltî am ii IliIlai V

l wlerealfitr i 1; ît1'i a tîieeliîî tif l i rsî', NO loei k e \tt

ti1ttîiledtue itietitie oi andt lotok pjari ýiii Ilit

irtn'aeittî ti ti I' I iu . h"ti-''jituil l ooîk ptart li
lit ~ ~ ~ ~ te t t itU ' d it " iloIlt'rs' itî''îiut. itiiii ii

il, it ',iiti lo k a l a ltr il i ii ý Il

ile iî ut.î . JIv aituitId'd tnt uiteeiii elt_ i ier o i' thitî'to 1
y riiîettd ~ A. Jhîiiitoti iettie itai t tý tIi iti'

oi, dettîî tt î îeIo tf lit' ttitiii w tîîit il i

lite i trl l iii- - ci md~t i''t i u il Ite ('titid oftu e lw 1- glit

ut hîre-li ihiealaui 'Uit' lirt ie. li recive il t tro

~:ini Jînîîrx 1U i.Tit'o tIt'N eîirv n5 pi. Prohîu lt lieî li

~~~tIl at'Su- nlîu I i r vtt (p.ýti il in tire' tItli'ai tht

tiu ln i dîtrx î' ti- n li w l i Orîî a~bli th it is ami) hag'

A~~iiîînt"Plp . li i unei rtî r% 'illide. . the ln eîîi (i'
14tne tr "t l t irtîSîî.'' I 8It titit ttln itut . t'ii de-

;llI l I ni liii lhtti le i f* 30t ''il ;l v''tîi 902w l T hoî~' ltjtî'a

pifi lîiît' i i oh ii bede tii ur <fîîîom~ ' Sti* ni'
W . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t AI.tn n ollruiiils -SII-1 0

'h'lî~t' iii it' l tîtdh iia i''u ptt? 'i i'liaiti v~î no

Apul 914,,fiu't' îi îtî'i' ort ii ille a ul tt ii

il 1 x K il 11,11 C. J011-\ , ,ý 1 , Il .
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tt-ud - t~Nidi ne at lie rial, iii[ [la e tla br a ualt

tnt~~~ ci t utnmin i uia dtat bd l Illev

il - ii'g ls 1antfe exe''uell k' huit - III prI i0iiil, ni ii- ate

xp ianri 1-0 Fite erýitrIil 'îttrmî i~ e i hi
lî~Ii îîîît a lt p 'i.i iv tv o i rtî 11 lia ali or bvic

Jriii wi~ 'FITe-n d ftrplitii-taid fniai -I vableu, Irl,
uponý Il' itewt 1c IL ffur or- Till. eînen toI ta)PiarItîtd3

lui, t iU. îd , -e ilonîi , irep'u . t a ý IIîttr
reaîîî ti deulitnt' nd utC 1t- .ind utntdnet, tiîn' AMI jtt I

de IL ii 1. til t' riîîp tî l. ;i~ n1 bv iiei ),-I iloi

ltî l i e1'i hl i iIi an wax ii di lr itx îlit n i ' F l'iii tin
pux wro 1,ng I 1 t - lut 1 ir 'edn ,n e lie Ili dn -i

\u-. i i LI itel It î lt Fo rtk letî t t iale a1 a l

dît t tu, i l b1 rtilde at oîteu iii lie1it otîp r
iliî ortof' gî~ ealtn hrlodr

ii îî~ at re e t tt'ril tte 1l iiii-l1 F t l il tint sneue'tie

tîn ti t l titi wa-r piitîi it rt hslIqiiutt iii 1l titi - 11 it, -tio1



b, \ A' 0/ i 11 . IIL'I<\ i,.uI\lx

thai~ ~ ~ ~ ~ ~~~~I sfu .'u- e tn iiae rb'hell iiiati tlfeud, i

bis fft .h ~ utl ai~anted o heshe1 utilIi of th acrliaiof
to itn n is res-ii'e 1ba mh i fia î.t' t ould oî', lit- 1

t-eped - o. biakethe:iu-lure- 0 ii- xîil Ioi il 1w ail--

andc agtiui if) ibui -hiarrlîýoiders, du- ul.ide ally bar.çaî i
hi ileetid i 111 anal ioni of hi'- or.ITe wvas eln ileti iii

îl~ li,'îeof auvlii aî eti. e,întrar'.v * I. rel'. upoît
tht-paptr -unutib~ Iini s e' a-ii ug tIlie agrl I- tuent IupoII

th-ai L f the toi ' Il o ;iîîi 1 li agît-î'uî le
18tia~-nîtil t ati'îpi tti-oilt-r l ite ini iii Iel if w a,

ac.îJtn oi1tler as mîadit. Thlî'-1 does not appe)lar 1,)b

lo sup his on bu cou ran. fi \I t' - u s i narumn thl

limiV arn-miifo re li tue li -O wiluot -tot'k t s pti
va- nebi ftî (. .A. ol tut-dit nt if niatt-lrelt o

ifr tueý 3ui 1îrcerîît 111;i reW. lit fitrîttur wl as> il,, Otfk ove
!,,rg- 15r 'litr- ofCî tofik. but nitr 1 îîîlîing te ni

not to')w ottbiesighttO-bl i tutti bliate liailni-e of Ille liar-
a ii mtt a s il, W' ( - gg't -ti

[Reffero-nt- to C'iuputani v. (Gnî-lf ('tttî -rî-t-oltI Mines,

paper Cf3th wy 1902, andi thM- have failt h) pnoeu ut'
modifca titorVt r i tt~>uof i t. agei I-i t ii ctd t i liv

defendant.
1Th4en az b lit ti uet '0' t(leendat's aut.s anti (-otiditet anti(

the etr ii tc botîks ll i1c on Matoendui the neigson

hsfe awnîle 1n1. as a1 haiolder pol1 n 11w tui n uflIlo lwuso

tht isdongsuoper-atîci in :1w wav Io Ille 11rejuliee of



111- ~ o ind edljjl_ ni lo taktu il ])''-1 n o lii r e'ngage-

word, tiere > 110u supd Tht' uri 11 !lot. ap

pear lue-)alnl îtotig uIl iill% an a8 lîe wee uni

~.~eîlw t 1i l )uitîcitj ta Itl% detenidant. The\ at', IIt

on'a I1m ida ,l1 alti

Thu 'tIet - i foi. llutT oit1 Titl.. qkI1ue. ,ît ottil. go l

t i l îrte ile weIxx ruh thr eni tn- nî 1. d lii

iuloni and bigoer, b\ l owý nm ir nîstites ,ia-

iii " 1,he atittir ofth e oia , Illh - kîiwug1 plio 1'il 1 111'f

It lwe b ap e r a ali .4 ar hl. o ie t r aid o lie ý li '.

[!alleI tt lclw , hei cisice î' i itîortit bu aulnd h a li

elinut. Noni- of 1111ent Illu In l th rsit ae nd th,

I'at4prxe renoe nvimpIressýign iitaxoiahebdi-fedanit

that mpis l t'Ilue Inli.e onle. day alld lie11w e i heIok

tIg l le, F I iil wholl uîilpiined.Ndcrl"

.%A

-Lre- êaaur u ifw11 -l 1*1 dnî r Tiong Nf als>rr il

, pe )il i Il lx ( 'fîla ( ( q. s e-kto q, 1g o le of 1 I v >x1a 1 ito l ( Iu l-

e; >. W. liq 1 i et 1i , 11 . lli R. il 1 ff f) diinnissf(ý 141 Il t'g ý d fî' iÛ % l

IcI l % l itin ilguen ofl m ' o l \ n5 Og W. I l i?~ ti

ilîou i f p eI lia t govfs1%, lua e i lu feuie l tone1y11 td aiîedI

.ý juaiî f(Y ae I. etd n' Ili-roker , 1w -lI q 1 ,ýto 1 roýet 0 11 ( ý I ; ure

~~~~l- Jn tit i i ( l (',' 4 le huîgh bI litti l r
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irhnl l un ,l1 aI1d al t he tilie of the trial il oli

Iîav ect iîiglî er ilaic hp'low the priais' atiî h ne

WaS '.old. for pl:iîiititl'

The inîii of ut te tCHurt iu.t' ) >'Li.t

RO, , kt.~ an gilî I D«F.)-i t. J.l.A. 1, xxii" lire b

I1..Mtrfi i. .. ~.: I~ titlhHi oit liiliilf oC the ail-

j lliit.tl ýai: t > tl i (2) î'esîl. iî' ll eý ut;I l li, lo Iort th e

ut a tio a~aît"t lîiîî : ' lat , u-id aitî le t retila t1ie

hed a ICuî - i 1Ue paidî~ 1 îd1 aîîue bx Ihii

Ilhry m'al fU fîîid e mui rat î,c tue n nhh;ai M3 tln th 'w

Il pef ýltt iimi *11lit i uo rîib"iaiîm jA Coîîge SiJi he reîu

al i tî itaiti in lixi 1iîiu"t. iHti(' of ifaut

'I NO u'li- i 'l i ad aitel voai ' r i, apl hilh, i i

re1111t. S i, eli îîîo llndo h '. u îtat lit )e..t i for

!Éartý. ani "ola i siiiilit !,,i i1win ii aw o The Mes] o ît-li

i' lt u litii î c ra t e x- i î t i e au. lii il e

~pI dit Il 14,9 iI i r bie îlîl e to Î c1'4or tue leige, ltlîv culi

ai; lIiiht n liax u aulîîir i th e l n tl 1i,îae f i

il: o b. w il he iadI I l d a' e I f l ~ hu e u111 o uld hax

uti erP ili iîr eal e I o piî i, o di lîlî aux')l l'i Iilîa e lit iii,\..'

redtlenîp li -d' w elII sI plie t lw Il i liii l hîad beei negl (r-

hre t a l 'ri Ihît a i. ri i n i idlli> et i on l trew'r a

Idx t iii.ur'd l iî'o î le1id i o il in t iule 11-11-1 ordt

I~ lim \t nîliii'u'l for huil 'u îliîîeliî asto uî

fiunil i tl ic ,t t n' luit wîeiÉ Ilii luIlý li]- s oase tîpoîî mit
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of th ue secod Totn ho. lle wssigînnîent of thebrkr
wc!l neot haeprei.ented theni or their assignee reeiin
pAYmentfi ilcf th lebIt and giving the 400 sbares ihwol
be a ourc ut cf part of the payment. NL\7t lîav~ing (eg

mud been dnied redempiiltion, hew can the appellant tinswe tr
for ihei repîdxttat they w euld flot hîave re4wdie
>hares «

u la-t (ecuteiti covers the real questioni upoîi this
iippe-al. Tr-eatjingý It irspendexît1S aswonincý or as

1iitv of al bre,îeh of ccntraelit, is, flic appeflaîu tlitlled te
dam1g1 greaer ii iut fI-1n1 the piee foi. whieh1 thei

in1I? Tho tria:l J deand ilite I)viioalCo ha\(c feundi
1:aIl Ile -1îîstaîîîed nedaige1e)n that anîount. \Vimi
ýjlîoIul be, tue Oesr f his daig S irely the îeur
cf blis lesa, thr1g14-i acta if whicht Ilie (coplains. It is net
Uî tr.'ii ;1wi h h r.Zidît ea but ývI1 no iîpl fli1c
jiiatîî by whitli the 11;ÏF damage l lait curtl eiii
andli there aire nel th" available- oen f digseaud' th',

caeis ethr)11 re fon set.1ti dliut e liîfe
diuei-itly' bu>ui casýes of' tii kinid;thr raoaleviue
ils te iî'luît tlt appolliti wcuil hiato dolu if iu aliares haýd
nelt beenl Sold, h appellanit 1a ili ilcil 1d(011 1be ton'I(
vheni lhe fira.t oere f thle Saj le li o oupan f; hii.;

hes 't effort i in tlu Limei livas thatit Mwais I() ne c iih Jiuîî.'
Ilir tilil iî ie fewrs So, lietae it p)lain tuaii
litil sýoIu tlite aftoer thdeIe Iliad ne( intitltioli c* sdi'-

ilng. 'l'ho finiding Iliîlirto lias, becui tliat lie would $(Ill lia\,
rutalie hn o nagl, îdsogiciitedc oig
bv Ili(, sale-; aidi tlîat fiigisL llý-(I supperted bY Iteo evduiiUe.
ils 1-lâ,stîîîu us rliai ie dji fo esi r te S.1i, tlîat lie, 11iad

otier erv ii,1ze Ili liiigs, tf lite sa i tock, \011i Ilit- stilP
hold~ an lîati w s se desirýomis of re 111i("(.eeslar~

ritat Ile w I-îldrther luiateL 40 lae c ter holdin
9go, If' lie, coul îlot l1;1\,. kept ot andi thi~ etiniu st
11 i Lnaitvi of his initticli is supote by dte fae( ithat hl.

dîd ne loitq1 I il tiiei hi rli m it ha;ve( sol(l :it a ge
prolit. scen iîfler huiviîg. I caniit dout thiat the ldig
lipori this qu. i o fa( , ili the othier two Courts ws rilit

'i'l cas 1>91 heendea wilithlhr)1iouhu asý euel cf -i
p odg f godand dutcs ulil mas iLs trucehracer

tlîoil-. 1 havef 110en1 îînle Io find Sulffiient Mn iteevdeo
Io he t luit ho, lîre iii qîî,touî fr ;sundasIlleetu



'enîeshal 1o , t i i e s.ubie i oî a jîîedt mintI'fi imir,

0wu if( 1-- ca1) wi il ru( u trau ~ tine vf t' 11vii r1( ii - t'1

Ir0vikî 1'l' )111yiItti t"ttttr ltx, tht' san1 tt lt w ''nid

l0 rt-a 1eu w 'it en les (-on , t'i to

G.A.

CITY OF TORONTO'( v. I NCANDESCENTI LTAG HT CO0.

OF TORO1(NTO,0 AND1 TOIIONTO ELECT Fl

I p/jwl .10 t'jAil!/t "ýf trt o f .jý11-1ol àtut ntut

Mliofl it\ 1 >îaiiiititrs 14t alîIw 01 pri'tjîte't lia t;l

P, ihei front the j1îîdgint'tt o f t lits Court t; 0. w' uL 113)

I lv , 'iliii' n~'.lt'' i it" of i tht l>rivv CtttîîiI.

lu 1". Ik .jtîlîwtîit I'x(. anti P. S. ltîiîdt for' uhdisntiîts,

pJt'Itnii iii,ý t/i tIte grotid thita te aîtieil \vas uit

t-iT1Ptt''ittý thItl "t ittt tt îig w'îtlîiî PL . t)( ~ Il. I i,

an At t ret'î'î' tt .\jpe'is if) Il vMaes x iin Il i' I'ritvy
('ounn('il.

ai inwauct, of ;ht' ajpu t wtii' tenltent' ltptttd. ani d thla t sncbi

wiotaf ' ii li', one hv (lie' Co'urt oif A1pt'tîl f~t'or iar

thiat it \%;i ts'n i Huit lipi ap't ,itmul lie ntîtît ittei tt

tue Court, atî] lii tIti 'tniî'I wut' blîttîl fl e\ei'îist' ilstg- lý



TIE ONA RIO) IVKISL E'RLR

miin ta onsidering wliterc, m aii-tj atilar- ea( \, s appeal-
alei m. noIt. 1 dIo not) unestîdiow irfoî anvttbin_,
tiat[ \l[ -i114 id iiti at ; e tIilat. il i ng will \hîii this Couri

il,,d dor sav\ wuid iaaike( ani appel doilpetetit in a case not
w iin tht' Aut. thl,,i 1 ii irtlîait wiiere the appealabie valuie

fl~~ [ sai t 1:4- ticrtin tt 1w Judicial Commîittee wouuld
bu d k1  II t -i et-iiiir nii tu pe wItere ti C .ourt bail pass-

vlIl ('1 th e .Ije iid ]ia[du (lui itlitbat it w as eomiuerent
tua ladahowel lu seu itv uon iliatoing i tui w

are boil to doe k, to exulrciseR ottr1 jug ieîtlpoti the que](stione
w e l l ci' f1 l A(s t' t ii i r or. not. If W4. Siiotlîl

1IbIîIIk ilet fi i-, \%t m -- l I<b o at)Itir ov t11w e urt if 'aifc
tor aîd ilii'. Io lie alei. i we, sliîoid iitiukotirws

we ijot i reu-o todo o ad III, pai irt to petititmn for:
It'x ' u aea, ai iav wbe eIa ojîkIitionl to give.

IJu ~m r'.i ii oliiz duîh toliim ali(.2ag tu;1 e ilritv thougl

iiiA iiî v lrattI, i 3 ApIl. t 'as.l . a Qnebeù lipieai b,ý
tueIc f ilabnt Ia aIn act ion ý%wer 11o more f ban $1 ,OIR hadi

beenrec~ e cd1 oilI $ 11:1,1id ee cuia (Riei, tht' Ciotîci
beio atttai ted' tu aîpt'all (aiii ertin fot iisud in thlu"

jursptidntt'ol? luis pos mer) , boîgtt rt'eoverv- mas for
a siii eiilt peaal a.ilillint. 11iw xai Illo thiiel

ordr a o1It'î tt'î to aald t ieit ea wals diusttlon th-o
-gronid 1 llat t1lie calewa ovre x Mafrat' Lu-

llare "I Mo t. P>, 181 011 tue (II toIofvaue i.e., thafi
ifw' it'ý tiIount11 rec,(o\vered, noft ilic. arnounlt ùciai iîedhi
rudeI, i tilat if w as îmot at il iiftete b\' th(, eiemsa

iîati Ilb' Court eiowýI diti 1lot gie ffeet to) [buc ob1jectioIl, but
gave ie' abîppuial. as II, tiivseî orîîiil"v to have doni.,

ltin~bet'îî dimnt' i former ases, sa.id t(Oîautte
flui iat ogi ' 1 titnat u illiîîg rigli If il

otlîulruoaelîtî doue."ý

It apearsbme tîtattut aWelInlicpsRtcaei o
comptult, hia li to;lu, tlîat Illce [s; not appealablo' under

Illie Irt '1lîe- rigulit utl alpeal is, dolfic'd and Iiiaitud b\ sec..
.An appIea 1ivl SIRah1 lit to 11k MajNI t1 il 111 Srv 1 , ounc\il

IR. v wier fli i ttt1'r -i ot rovcrsv Iext'eods the ( Sin o R 
eulti of $ 1 j RIU, as> wel il, 1 li ai case(.I> wlîcre. flic matter. ili

qies onrlatt's to thtu tokiîîg of" alv annuail oir fith(r- renlt,
4,11stomarvll, or othe4r 4110\ or ce or. dny hike( deinand of a ge'n-

i oi' j tu li atli Ir 4Iîtti g tuu t'rils.



hure te ai iot t broUîglîî loi a îled aratioti t bat tCe

rughs uSerd uipon thie defeintis ie Toronto l'Mectri

Lîght C onîpail r oi I ax ig a n di ope"rat ing thle ir iiinde r

gl!on1tî w rio. îndiilit. Iail tipplillue>. iii liti eit'i-tre

miIdi iTei ge-tt wilhb !îlaivtiill od' 13ti b Novenibvr.
i , b\(e bu, erlorfîteil by tuatlaiaii of ilt , aiii-

w ut iici ei-deiîtlithlie Iîieaîtde-ent Luglit Cotin-

,axo roiiî i rary to ime or the teiais or ilte agýruet-

nient, à1td Ible aci on IIII: beeti îlisîîiîi. b1aî-ly tIr lia I- t

a iia;lteri ii q1ustioni w titi i i at bit-atil of Ilii ---toi

Àf fer ip allier riasii thai ii -.tt1---e tiare i- nto aitîtitl ,ut otiier

1 1-! 1 îaî tli b> îlefoitîai.s 1io p)liit itrý in i-pev of tiiý

rîglit ochnaredi b ed ageetîer. M'hoi ler l ti woM ii-~ sit

or A 0an dei A e ts brnait are aioiiti in euesî ini wittî-
*'i tue maltr iil eoiiiroversy" i, oi a Iwowniiary nia tre, îInay Ili

anl arguabler qtIew-ioj1. liil iowî\ (r i liit Iitix lie. the wlioî

îitiiieiii,\lS ait itle t tial w;us lt'te ii> oroti

Cwirte ligti t îitatyt liad iarlîîiît tItiir rtîlis by ittitîl

gamata il li ilituir ii-letla Ths its. w;a- dite î0til euh in

matie.. Iti oîtl eoitetl lîli 1111 fîîrwad at*lii hue itilal utl tern

i, îtîîtltttg lifoe io ii,ýt i lîtw îtit, >iti-ii a inttir i,~ or eai lie
of '>îtltie 1 lititlNii's o e tîtaît .$iltai oror aux ,nîil or
xI ee1 aibl e f I>t iig a uertint e>i or i li tt . I >îfettdan t.-

woIld bu( ii -i< ilTient pîositionî il. iliuM xere the patieý dle-

-iring u, appý ail. bul fi-tit Idinîi«s iii>.' ] o viii iw (and lta

i, 0-li~t iý uiowti lieb tai-iudermyi une M aefalattî Y, eltuî

-~îpa, p. i>7 rH IIlti is souglià thile icleitIion of d-
fendant-' Nusî-î--t M lThe îtl HAi- air t»t >.siîtg Ii a>v-

4nirt- il. 'Ultey '-i-i iîly la be fret roît il. \Vltat titiv

îîîight e îbi ii o 14)o iii tt ex elt -y daitg" wiith aiiiir
cvnpn ii-l l>ttiit tIti eh-i-tri>- Iighîing lîtiuesienîi-

~elesis ii î ili inalt 1er in eot uIr> irsv. tor a ru s i-clt inite - -

tri o'r piiIîl olelti-i.eleunietits bo ie taketi itio <'uit-

>ideratiiti in , luti li iiîg te vaIine, g vÎi g t1Iiti i 'irdti il ý

wiglest 1îeîit~ iii- tIiti1- retilîx iii -otilltit letxveet thli

parties.

GARiM and-il.t

mi,*i\ li-eîtei.for rî-'-its giitii \vriIing.
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JJIVISIONA4L COUR<T.

\ppalb~ Ia'~Dean,.o~e of Archibald A. Mre i utre.
intetaf deea~el roin order ot .Jidge of rogtCot

tediîwiii part thui dlain of the appellaut for payînentl
by. 1lic admii sirtOlr, of a suim nf $792 alleged to be duew to

appelI-iaut uipn ai boid . pplntclaimoed as a eredito-r of
Ille estate. ami bal nut be paidi 1). tlie adiinist rator,

J. À. s1buoit. Thiomais. for the appellant.

S. 'iiuS. Thorumas, for the adîinistrator.

'F('ar ( Ni. 1u A', Il,-v J.. VTE.... M x ;j.J.>

lioed thatl tue Surrogate 11J ur il h uidctin pî

pass ugI iliauou. ' tiu allow o I ia theý (aim, he
ui>Ii fl-t torml i]<art of thle aiîiitrtrsaceouht.

Appoil alo das to this eliii, uipon the groiumîd 6f xvant
of jtirili, ti, n iiifli Court below.

CA liI\ T k: 1 ASTI V. JxNu xax 2 ITI, 1906.

UIIAMBLPI&

IIIUI'' >.ME'/I'WAIJ, 1>APER~1 CO. ANID T. S.

'O lo -F?<In f; (g)1 %m f' lefeoran simî lur iion i I



H iIGJI11 v . MEIE!1 IVLI Pl! A1 PER i'>

iitijrïstlîetîi. and to set aide Ille w1rit 3aiîd serlu(e therecif

and nin 1)vl defendants the Metie MW;11 Paper (Co. to Col"-

fiel p)lainltif eleut agaiii-îtw N hilli toi'ondant, lîî pany lie>

WI. N. I"rgîîuon for defenîdallis, Ille~ 1aillo C o.

Sîanî ,Jolins-toii, for (lefendaîîts the 'Menzie Co.

\\-W. Ballanivne, for plaintiff.

'[F 1ATU :A apîlcai" lrilî thei statiemieili o)f olai ni

a~,aînîîddplaint ilf ÎE a I rav~eller w îîo w mas elgaei l thc~

MeueCo. f'or 1905 lit $1.00U a vcar and expenses. Ii n May

"If Ihat vear11 p1iniil was1 Split bY th bu Mentie (Co, to TIruro.

N .S'. wît in'rue M-11,11 that for the rest of I lle i ear lie- w as

lo tra\ el 1uxider ilte dlîrection of ilie Pat lbo Co., as agent of

ihue Menrzie C'o., and the Patillo C'o. wîas ta pay his salary

\ur 1  Aý c>piic ;s 'SIuCli agent. l>lalini f aueordiigly wvent te

'Iri'o d -P0h Ille gocids of Ille MIrnzie C'o.. undr the ini-

,tutionl)is of le atillo Co., iu i 1501h .Ju v, whcii lie waîs

\%IrOngfnilly isnîis<1ed bY- bot h defeîîdants.. andi, bw sucýk, to

reu~rfrin titboni a 1balatîr e of saîlarY' aîîd dîîgsfor Sn~iell

lit snîîîort of the tir-b mtion ýiit was argued bx Mr Fer-

gus.'oni Ttllh I Paf i l o. w as ilot a necessarv ani proper

party i l tis aution ïiitîder ille 162 (g) ...

[llr'frenr'- b itel i. iîbraibli. 1 s~]iQ.I.;

1u I>îî 1bAýtlin;let, ' 119t31 P. 18.1
]«li-es( cases seoîm to slîcw- t lait the miotion nu.st fail, as

ilhe -ianle tbeument of elailî on in; facelîleges a joint

caui,> of cton anid to this pinitif iust bc confined.
For flic sine reasoîî, 1 tiîk the inotion requirlîîg plain-

ilff io 4-luut ;il>, finis. Stili a motion cati only suceecul

%wrv the( miîtoir lies on the faee of the stateinent of elainm,

i îîs I. ii of WV(odorBboc. 6 0. W. Rl. 601, and tiat,

Riereý p)lintiff sets i aý joint cause of action. Whoithcr

heu ail proie it is sonîletliing whicbi <annot 110w be considered.
Thie agreeoment witlî the Patîllo C'o. prodîîced, on the îîîo-

iton , . . is datedl at Tloronto, wlich Nvould seelîl to
bring ihese defmndants w'iliîiîî Eune 162 (e) as ta their sep-

arate cotriat i mith Iimi. But ilîîît ïs not ini question uow.

'he presenit action is on a joint biirîing bY' bollh defendants.

inol i joint liahility.
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If It a ay advantage to the I>atillo Coa., thev ehp
iight ent a conditional appearance. But it was"coiictdedg

on thie argument that nothing would bc gained by so doing.
If thew daIimi was an alternative one, as in Langley v. Lm~

ýSiïty ()f [pper- imida, 3 0. L. IR. 245, sneb an apaae
mouýlt h a b,,ncfit, il à dcfaiidant couid slhew ihat anv gra

mewnt was flot -ueh as' te bring Rule 162 into operation. Theurc
woid thai hIý or][\, a separate cause of action against one of

Ille dvedn',but against whieh lie could reco'.er, plaiîîtitf
îghit 4 iii doubt, as în ate v. -Natural (at o,18 P. IL

As the itter is flot eleai, tuae eosts of teamotions wll
be ini the' ci Ii ~.

Bovu), C. . x:RY2 [iin, 1906;.

TRIAL.

l)UNIAS v. 1INNIC'K.

411P. W. a ''rlu e foi oîm (trc-lars ýi c-En il-.

du(rIiin a2nd ilugu4, ltf1 ni) sade as'P weenant W a1 " trsteV(1 1p

IniR.ýzI M1wî~ efo plalinif.al ll
if.ýi i.li poiton oona fothenan

Iofu C.in :-The tain)~ the Illrctae riad antd it
eertai 111111,n the is n diispteast wat wal agee upon

by id )iariî's.The dfliauty i~. tha \onsieral mitdslu



%11JILJ l'Ki, 'lci. C.IIJIPC\

lie tjii huiit: Casey v. IIanh>ii, 21 Ur. 145 ; Ta inplin\. ins

J3C.1). 25.There is sullicient ed delice of the Lýontract

lubîgait letters and dotunîiients, iiieluding deed siLgîîed i

-ruiiito consideration, as forining onle transaction: (SUit

cav .White, 18 Gr. 1 ; R1ublard v. Ilatuli, 1.4Mss

Ation diîsoissed, ulion duitendaiîis freuilg deposrit wit>

înerst ayïiig $25 for outlay tu ,soIieitor of purc haser, antd

JA.NUARv 2 h It, 190G.

DIXl-i\. COUlRT.

Viîdfudl l'arc/i lier( îlrai foi Sale o>f iu- Ia/r

iO f-I~îiil /f t fui lidoi-M i.'ffIpl).,1,ireii , fi-;

/o Istrit Oii~fS)f i/j<I>cforîaïre /e/sail o Eifoire.

.Xppual liv defendaîît NIînniie i iiuîrn fromî jîîdgîîîenî

uf EEZELJ.., in favour of plaitt iffs iii an action, so far as~

t l><- a~peii ai1> ico ci «0)erloIt . for w.pec i lit per h rmiuiae t f i1

allegedcontra tic iad li er, as vendor, for the saletoil plain-

iifsý of a hOusuc ai lot iii Wcilingýtoni strucet we-'t iii the city

fl Torontio. 'lio appeliant gav e îiefendants thie Reai Estateý

Agent-y Cjo., ain incorporaited tomîpafl'. a writtenci aitllorîtýv te

,,Il t hoi ilroperto andl tb( arcnn wiich plaiui iifs souglît

te en1for-ce wns bvîe iulf'dn J. Eniocl Tlionipsoi, wlio

ii fin ta nianager of that company, as agent ftr the ui-
poilant. Th'le latter set up that she Nvas not bound.

il. Il. Duwairt, K.C., for appellant.

E. E. A. l)uVernet antI TF. L. Clînireli for plaint ifis

The jo udgn1int oflie 11 Courit vn . Y' J.,
MBF..1.), wvas delivered,[ bY

Bot'u 1). -itlinik il the evidence leats f() the eoncliu-

-ioi th)al lie reaison for thle ii)pella-nt doi nfo sli1 tht
pr 1ot -DTrot as, tblit ont of th rî1Shol inîlit

lw ibv al o 1îuîrcluîso ;îînotlir prope,,rt.v iiin luii (or iilie Sotiilli )
S!ew as;i appm-onliiMi i l lîîît andi a fIer thle tran-out iin

m iliii inîî i1i tlii aci on, mild tisetsset1 the change with 4r.
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'l'hniponin wlior shle haad coididenee, and frout w hotu shie
thioughi of buving a place îiilaa. Slip says: " gav

uhriytu seli under tiwec ircuinstanüüý and witF hs
Jmsfructions, thhat, if t1 Mogh 1rpet wasi tba I l
t lie property Jir.... . 1 ih1,uight h w uuld let( mie
k-nou if thex got a purchaser beoesîgning an agreetrnent.*

site did flot waunt tu Icave lier biouse in Toronto tilt ilite
aururn, initeniugii apparentiv to >spenld the early spriîig
iîotuni îii 1iw Southii andf reîuni tu her Toronto bitteii whi

il got too %w all'rn llitu Soti. Shle says shEe told Thoînpq)uxt
that il she( gui ilite propcrt-v Cuba--3he would itot h9ase

enough .iioc lu >ei lier uip, and tlîat '- 1 woud theîî seli the
îrpryiii Toirutoý-thiat is how the wiîule malter carne

uip with Thnpn"Thompson said to lier, " Are you going
to AI1 tiat pr-op(crty if you boy ini Cuba ?" And site-aitLI

Yes," anld it i(Ilie1, sid, "e, puit it ini îy -oRlpaiwý
bauids." Site sid, - Yr wcll," aîîd theni bersiatr a
put to the palier aiîltiorizimîg tlîe Rea1 Esta en gtCv(o. icu
sei. Tuiii i> bier ýi-rsiîo.

Th,,npsono -as She tutid nie sie hiad decided to sdil
ilhe properîv liere on ac(ouint of ilt.e winters liere, and she staidl
ihe wuuild let met have tueprpet tu sdiiclusvl

The powc l , \Ai; 1a 1)ne bv lier while inl bed and
witlioiut aîiy unsidleration 1u: its terns, and slie was under tfiv-

irnpcssin tal il na îot ýo dr1awmi asý tu give power lu 1011-

11lude a saile,% 1111h 11t refferemýli to lir
'Pli P1< ( îb Werwaignd>1 cra 190i5, and next day

ýhîe 1-aredfr the soiuti, frontl whichi site did nt retitrit
until afler Ibis aetion wais bugun Oxwhichwa 4th April, 190i5).

On beýliug advisedl of the satle, she deýspatelIied a hurried ansmpr
by v\ ilr firolJll ,nile 1 7 rthl saiy1îg, - -ano ive
11p pInce tili tie fait;" alid in al le-ter sooll alfter s fil

îiîwrto Thioutpsoîi's ittter (titi li oni Ith Marctt, lie
sas," etter. cornebae alnd (lose dlel allid isoutfo

iiitmq-, Iheni voli \%Il] have wnoncv tu but'v wýli;a voit Nant
1Iownl ' :u" Abiot te bouse I wiil liot give- if Up1 tilt

ltNovmer, 0, if thet, wdln't wait tilti (l, il is off,
* . .\i nywav 1 ai't -ive Ilit up l f111f e." Tfliis wals

wriften Mi a hurry tu catch the 100st, and il explais ruhfl
whvYshwa d%ýqisappoillted Mn the eeoslisl m

1 ol11ý 1 f 11 thI Marei Timpo
salvs: )'YOtt -4aid ttlîiig ab1olut keepin fli one oor
w1 1îil h1ave ma, dell tua a couditiol." To wbiel flic appe)01lln



îeegaps itlIt \lal-elb Y ou shouId biaxe snliiiitited

-ATer toi me; otfî pu r-ut ; niuzt stand tilt I rutt uni or won't
~.1"Thotupsoîfs ci i s (Il dt (,1d 1 I 1il Ma ru . I- cannot,

ted yo ii)ow a i i , ýýud 1 tni wxx1 iti 1'tii thouglit 1 was
1olox îgvor lîtretIoî~to loufi bucash. as vou

wantud to u t Ouof the buÀnu »S
1 t ik iat tIlle aprlenîu rs froiin bis failiu-

,0 1note t bat -b Il' 1 oM wau ý;t to >tcl fort ý bw 11 n. uto1d cou-
dîtonalvau t alu'un 711ic i 11 exeu)f ani 1 auu-pîable salu,>

~he~asflt ppaudte, go ont of ;~~iiut once of lier

110(j>, and furttture in Toroutio. 1 do îlot t lii nI ilbat an *v
wrig~gdbv berý preclii1tlei br froi suttlliug lp tlbis lon-

est ~ 11i(i (iapeuu 4î f lier positioni on t lie, pari t of te ae

F, ia(rt-s t0 jiadu(ru ti(, bu l t ou not t o t-lLruppîuler-

foîaceven if tilie authori t t o Sei bIIlad t iei- givei un

Thts wa> ithi, la-t lettul- -bt rutuix uu froîii Tlioînipsonix Ni

bstand il was iot ain-wered tililî Aprîl, xxlien bY a tc-le-
grain frotîx Neýiw Orleans slîe explained tflic delax ' v- Bee ii;
Ieaving to-iglit ; do notlîiug till 1 arrive." Blut o thie dLa\
befo)re (41t11 April) tiîs action had hi-u(it comnienuud for pu)--

Ii do it tliînk blaîtu- is to bu cuast oit lThoîinpsoî for sug-

g 1iu idftcuof this act iti. Refore tîte letter writte-î
1,y lm oit l2th Apîl, iii whlîi bu rt-fers to tbe " Rleal Estato
Aýgeiiil flot un on. thue agreement," slie liad reimrned tO
Tloroiïtto, uîu lad -een a Iawyer-liad apparently reuiýved ý,i
*-opy of the, writteu auittliority, and ltad beuji told that the sale

ou1l ilot be ore il agait lier- or Tiioinpson. Sue bier lut-

uer, datedi Wie lnsa o'nlY , b-iin g Wit yoîi kitudly
let me av t1e pap)er 1 signud," xxlitIel frotti it ernaI evidene

woiild eito he, prior to Thtonpsons lutter of l2tlu April,
iiongh il. iiav have been written carlier on that day. 1 do

nito tliinkilite enbianed prite had anytlnng to dTo with the
ri-fi&ul 10 iearry out tlic transaction; for that otier of $7,000

xisnut itaetilI rvell on ift April, alter action begun. And
sTuc i) nl offer> lb toý plaintiffs ut an advanee of $,500 if she is

Jeu' Int foss i l] October, and before tItis the matter
îjijiibItt îxe, btf-eii sutled if plaitutill's hal Itoee libur wislî

bu i ltfLit ose1) ii relit free till the autuînn.
iser w) nu01b lothitbat ou te tlociiiients bte dtllv autîtior-

1;zed agenti for -aIt- wiis 11w, i-oitpai*ty, and flotdfedn
Thompon. le pmrîoî-ted Io avt on tha wu xriîtt ait îîî,it v-

be ing to the~ j)trcba-ur. butl lite mille tbu inisiake of
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s.ignjing the contraet of sale in bis owii naine as agent for
appellant. 1 think the affirniative evideace of the appeli
as f0 w-bat occurred with defendant rjhou0 1jp5 01 i., to be-
ferred to bis absencee of recollection on the point, and
eoiiduct eonlirms ber truthfuiness. 1 think aiso the \vei
ofi evidence is ini affirmation of the writing that the coinp)
w-as coîîstitutcd lier agent and nof defendant Thoiepson i

v idualiy. Ž% ow, if the agent was the eeitnpan.v, 'I'om1l
id no riglit of his own motion to sign se as to epee

i mld that company. The !onipany wvas not a nioneni
iliouglî not of great inateriai substance-havinig a littie 1
and ai prisideunt. But Thompson does flot assume to sigu
thle comipany; lie signs for hirnsei f as agent; ami, mnless
'-igîmature is sufficient under t he Statute of Fra-ids, itca
]w said finît thec eontraet of sale bias been signed bY or o

hlaf of the eonstituted agent-tbe lReai Esate Aee
Ujpon this grounîl. [ fhink there is no ientraut siged
for the oNwner within the incaning of the statute.

Could Thompson lie regarded as a coilateral agenrt, on
oral festimony I think there wouId lie a good equiitable
fence as against him, titat bue faiied to carrýy ont the( iiit
f ions give ' as to the manner ot sale-tliat she did not
fem-piate or ilireet an finnedfiate saie or ait inîuediaite
îinquisliing of possession, and 'thiat tiiere w-as, ut fic Ji
itu1providenee if not carelessness on flie part of flic ac,
wiiiei sbould iîîduce flhe Court .to hoid, ifs hand a-ml niot
(*ffically perform the eontracf against the unfiig ow

It is not w-ifbout hesitation that 1 have reached this re;
but ifi seems to me preferabie to the x iew taken bw Mr. u
i I ce t zo.

Appeal illowed, withouf eosts, anîd action disrnissd N%

.1ANt'AR- 24TI1, 1

DIVISIONAL COURT.

IMPEIIIAL CAP CO. v. COHEN. -

,ÇeIr of (od- ntc-Sateof Fro uds-Order
bY Trareling SaIe8mnîî of Vno-enrnu.
lhu itf! yof ISaIesman as Agent of Prlae-ors

t~nc-Recgnito f Order.

AppeaI livdeenan froiii jilgînient ofl)srtC
of Algonia ini faivour or plaint ifs uipoi the fourtiî daii ii



iji the action, whlichl was for the prict, of a bill1 of goods, alleged

To have. ben irdre Menediant and shippud to lier. De-

ft-ndan 0,îut t4, otit iouter marded t1w goods1- l ef ore il iey

re 1edbr. and thun refuise-t to aceept thern, and she pleaded

itie Stalltu of Frauids. Plaintiffs' traveller took, the order

f rom defeiîdant. rh'Iere was no signatuîre bx defendaît.

J. E. Jloues, for defeaidant, contended that there wus no

cidt-nee to support a findi ng that plaintîtts' travelier was

auîho izc t sign the order for defendant, rligon Ben-

jaiiimi on S les i Md., p. il1, ami cases thlîrectd

W. E Midletoî,[or plainti fs, cuntendcd that the order

iii ritilg dfinlillg the uo, tle iUvoice of the goods Sent,

andý fiw nîeun etesrfsn to take the goods, and

reeonî/flgthe order. \\ere sufiucnt to satisfv the statute,

al-d i'o t iat the order W riit cu l plait itT<f trav citer was in

i setf flicient.

Tl'ie udgînent of the Court lhc ,C., STREET, J_

MABEE, J.), was deliv cred 1).

Boyîî, C. E-Upon the statle of facis disclosvd Iii the ev.i-

~ioeibe last word ini point of Iaw appears fi) be spoken in

1)Yb the Court in Murphy v. Beven, L. Il. 10) Ex. 126,

hieh appears te have settled t1e taw down to thiat tinte, and

il basi it sinee been înodiflvd or dîsturbed 1w anY maore re-

Il -ut dcision1- The upsiiot of ail the cases ais thredeer

mmdkiliiat the t raveiler or saicsmn of a wocaedac

î~ pe-uîabv îot auttioiil bx the tîersîîîs whI lix b front

hiit il a coilra-t, for il , ,i as po rutasers. And the

pr -umî is h, îot retîuttîcd1, ic iemonicnorîdîîî of the orêlî'

heungmode p i n tflpic la-r presolie iii dllîpiicate--c-on

parlit 1beillg_ g1i'.cl lu flie huy erl ;;o it1 otbl ler p art forwardcdl(ý

tok the, w hol'-le hoil-o. 'lliceu (ýlr. ()rfhle mille of t lc er

asý iiîis ae' k Il. ('tîlen,' nia b'. the( saiesinali, i,

wlt detc 1ier se of blis Pgîc to sIgu11 titless sonic fu rther

falcis are 1' 1il siu 1luai Ite wa t inog ini liii' piromises

asth îgcîît of tte 11UeiidX Ipon thiat po it tiiero i: 11

evideuce ~ ~ ii 1vj ili cdl J vuc 1îdge oir -c t o rth bin a uv way

on wicbsu acncU il[ II :1 of tam- cul lie îiiisi (.

ieletr puti ir, ' i,\dîti e. do not eke out whiat is iasuf-

fietint, f'or ifhev mi no way itteit ifv' tfiisý eoi;ult îat bt sýpeak

oft goodiý gcîrî T he li cases relicd on areios iii whielî

thie ltIter iîîîd1 cîîvtoed iîî if or inî Soine otirwvillentîied
VL il OW. h. NO. 3-9

IMIEll,,IL c.11, Co. v. COHEN.
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the particular contract, as in Elliott v. Dean, 1 Cab.&
283, based on Wilkinson v. Evans, L. R1. 1 C. P. 407.

The appeal is allowed with costs of appeal. The
ment below will be reduced by tbis bill of goods $19l.7ý5,
the costs of this appeal set of against the reduced judgr
below and cosis of Division Court to plaintiff.

JANUARY 24TH, 19ý0

DIVISIONAL COURT.

IROBINSON v. ENGLAND.

Gosts-Taxelion~--Appeal-Omissioit t File Written 0
tlon8 before Gerti/icale Signed Slip of Solicito'r-Reli
Sftinq aside (3erli/icate Exrfrns ionï of Time.

Appeal by defendant froiri Or(lOr Of MAGEE, J., anteo
Joseph Montgomery, for dlefendant.
J. C. Hamilton, for plaintiff.

The judginent of the Court (BovD, C.. STREET, J.,
BEE, J.), was delivered by

BoYD, C. :-In a carefully edited book of pra(.tice(, 1
Furber, [1898] 2 Ch. 538, is cited for this, that where t
was a blunder, and in order to prevent miscarriage of jus
the Master's certificate may be set aside and re-signed
dated as 'of a later date so as to enable objections bo be
ried in as to, his taxation: Yearly Practice for i
p. 709. This ride is justified by the report as givej,
[18981 W. N. at pp. 303 and 313. It is said in Cami
v. Baker, 9 O. L. R. 295, 5 O. W. R. 372, that where, ON
to the mistake of a solicitor, objections have 'not been
ried in, it is very difficuit to obtain any relief. Difflcn
xnay be, but not îimpossible accordîig to the well undersý
principlus and practice of the Court. Thus it wa?3 sait
an early case that there is no general ruie with respec
the practice of the Court that will not yield to the demi,
of justice: Kennedy v. Wakefield, 18 W. R. 884; Burre'
Nicholson, 6 Siri. 213. The general power of. the Cour
relax its miles exists, and it only depends on whether a s
cient special case is made out to warrant its exercise.
is recognized by Jessel, M.IL, in In re Pileher, il Ch. ID.

Here the inistake is one of pure form, arising eut of
solieitor's slip, which lie sought; to repair on the day oi
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occurrnce. ue inatun, to the allo)wanee or d~ioîc

ately o thataIl tu I1reîuaîed to bc donc e îiL\wa
pUî ue 0jCekifl lA>lii i liiv, ini writmg IîtLeîiil1

aiu~ erîheîi ii witiig aid lî,1h cotild w vIl I 'v ,Iv îýIiiin

pro îx, fte ilî ,gnî of uIl alwatw ir- 1 bIre. l',11

d~ ~hcior mittd to l Ie U ii, obc'tio and before lie

ia îslu! iCUS ielO. Butt upo1 aITIpp1,lnCon 1. tlie

Judg;e w ho trîed tU e ~ lie is cx ient ly of opiuîi t il,,e

eo~t tAieuoînilî-4,1 lOf l v l ine slîouldhAteeiîiad.a

opewflg U~, 110W ul>c apen. X tý1lik liu laid 1-~o ir

~o iterene an tît tlieexercise of his discret tun -liouîd

11w Uw touehe on appeal.
Aàîiamodr but no costs.

JANizvm 24fT], 1906i.

1)IVISIONAL COURT.

JONES V. IREID.

Pr~ WisS -!/ole -AllerltoI af ler SIgwiaure ,! il îrker-lIî-
sýer1 îi oT Ine,>esiý Clauseý-Maiterial ,Ieeiu 1 voidancep

oj usru u i->ubsque iCond un i <!f Mîzk 'r Estop pet

Apea hi'litîtitT firom judgment of MACMAHON, J.,

6 0. WV. R, 608, dsistgaction as against defendant Johin

M. Reid.

J. B3. !tlaekenzie, for plainiT.

A. il. Clarke, K.C., for defendait John 'M. Rleid.

THIE COURT (ME-REDiTU, C2J.. ANGIN, J., MAIIEE, J.),
diri~dthe appeal with costs.

STREET, .1 JANUARY 26th, 1906).
CHAM BERS.

R1E IIODGE AND) KERRI.

Proh iiinifqqrl-rwn1 Poci inMto
Froruim-Tmrsdirlion Pf Masrf-ubiso.

MNotînn byV Fredleri(ek Kerr for prohibition to a magistrate
Io prohihiýt hlim froun proceeding to hear a complaint against



THE ONTARIO WEEKLY REPORTER.

the, applicant for an offence against the Railway Act, u
the grou,!nd of want of jurisdiction.

R. D. Gunn, K.('., for the applicant.

Frank Ford, for the complainant.

STREE-FT, J., held that there was no jurisdiction in Cho
bers to proltibit a inagistrate in respect of a crimainal prc
cution, and adjourned the motion into the Weekly Coi
w-here it wss dismissed on the -round that the applicant 1
appewared and submitted to the juri-sdiction.

STiEJ. JANUARY 26th, 19
CHAMB ERS.

ONTARIO> LUTMBEII CO. v. COOK.

Partitulars- Siatement of (la im -Setiiemeni of
coutts-Allegaiions of Eirror -Specificalions of Error.

Appeal by plaintiffs froin ordur of Master in Chamb(
ante 58, requiring plaintiffs to give particulars of the
paragraph of the statement of claim.

A. G. F. Lawrence, for plaintiffs.

A. Il. Marsh, K.C., for defendants.

STREET, J., dismissed the appeal with costs.

BRITTON, J. JANUARY 26'rH, 19
TRIAL.

H1OVENDEN v. 0. C. HAWKEJS LIMJTED.

Principal and Agend-Agent's Cormission on Sale of Gond,
Time for Paymeni-R aie of Comm ission-Conrac-J
respündence-Payment for Sam pies Sent to Agent.

Action for a commission on the sale 0f goods by' pla
tiff as agent for defendants. Counterclaim for prie
,;ample$, &c.

J. B. Joues, for plaintiff.

W. B. Middleton and R. G. Hunter, for defendauts.
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1R ijl N, ml :1>antifi;a for a t iei agent i nii tr
for, L191 sai' f o' o f i'unaîl and ti- action ii îng

for ~ ~ ~ >1 ucln.-.îîo aI('. Aithle eio'-u if tuie ua'.u iiniî

fhni einaid ii ofto r\

1 t. 'rîî tiiu w1iin iiiîiuu-'1oî lwc anie u n.

2d. 'I'w rîlo plaiit iif to u-harge fuil uonunission ou

,rder f rom krill Br.»

1r. Tlu liilIî of plaint iii ior saupe. Seut ont to

t1Iail li li, 4iid -o filidi. t iat the jet teî' of

7h n ii, ~i t~ xiio i utendi d to :îst potie anti diii tot
ii futj ,j>heth' ix uî'itof uoiîi''outttil at o1r îfîe L

[i u i l,!ji b ofidii' e tI( tht jî'Iî loi -"o(IS ýSoid. 'l'le
înieprîiitii puti iiponii tiî- ici1erb , eiitdaîît' is t(1i) iii-

uoisiî \with ili le pat of saîuit ute w lîtul provîdS flo:

n ui1 of coniiîî ont liii. Tia niî-î îiean mont':

2)~~~~ Wii teî1ilii' bt'twueîi tite partie'. as to u>itistit

Defendant"' att d îî pon a in ii ii aeîeo rita î xitii m-t pa iiut i i'..

hli rini,pal witness jor ujceleuatts is, 1 tiik, iti errer- iti
î4ix îiaîtecnî-tîi h las jiait before reî'cipt of pur-

cli-e iini, bîuais l,1jilain if'wa'. liard tup, and pre'tsiig f'l
J'av. TIle ( orri odn' j it iii dîie not Itear oui, iliis .state-

meu. Ijaîit i'(11(1 flot sav lioiit', woujd lic acceptab-leý, but
il mas noi pt as a4îg riiui'or a favour.I)fnnt

areclerlvw'oIg li sups ig f thlex' do ;lpjpo.,('., as Bad-
d4-Iuv sax . that teewolid bu 1 -o uînissiofl payvable iii

a.,(' of a viistonît''s iniil,venu-v, or ini anY case whcrei- t le eus-

ionier did not froni any cause jîay for the goods ,old oni order
il piainiti'. Non-li abil it ' in ca otf ins;olvency.ý wisiot. con-

tenidîi foi', at the trîtîl. Tu fuir rend I(iiîg of t1e1w te slîcws
tuaij 1i10 wd'e "nvi amotîn rccicd werc usedt to deter-

inei1 tue antount of, pl'iitrIs comilmo aind nol tlic tiit
when col i'iiýoîi beuý1it Tho 4myibe Flc rd r(ýeiived îîîean-
iii iihat litter -- reecivabflu,' or '"to be r(ecix cd."* If fed
atits' 4-ont&întioii thiat te strict rcading nf te letter imnst

govi-'rn bi, oret ien ît mighit lie argticd t liat 3 perý <'nt.
momtd be aybl offy when price reeîeid for becle(d îtid

silîerîdplat ý, ad ail kitids of glass. and theî ; per eeont. on
otlier uianufact-ured goods. wouiid lie payable as earned. That
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rt'~pndene orcondet o the parties to1 dïae n tf
f t 8 1 iHe :1lme ,if paymleni of nlIusino o

mjior .11 on tho murrtn ind fgo

in th: pri~uit a-c there. Wa' n insienyo în)haes

II)- a t .ud ax tow ien ait for ttI,, i: o d ' t ir

t I au în id îrat iil rvý l 1t1 l lt i l1

Ot ) , 1 uîn tha tu îi la uI ils ilo ?() ~v orl
it ~ ciý: ý -tit i -riîi to a ll hif f hi )IIîù.îo u,

bl% i ýf ird lia il plaint if Irt er .iv l dvtnans pr

p ih [ia cuv,, f fold a< ils ix i3 j lir til. K I ln

uritr T f t ; re s nu ct t 1 fran a'tle 11 r' : t

j'l" r Pfý l4 at i u a t dhf1's da1 [ 1111 eaIlii' i p îth on o
ai -1os11 gr tl rit ii t l-r(gii re for~ nu0 mbne rsannî bt eu
rî hi tî iue of n 1toie orift th ilxrug dt lot
guîîdvfrrstiy oland lurrneient C'2 as pli ti an dfutndîîî dîd.-

'l'hi~~~o 19(h inlbwe laildii ti defetîdantsv, a-nti aiu
d lotter of l9tl, e thil e >,pt h: rhii lil .

Piînd , ri) ililg iq dt-r ent, off,ý too tht: fris Thon iing
019.îîu acceptîno Kh oru-r Breena, to odi'r-oi of

wnî r4 t 1 ilisfusro nt rti dilfemdants w unt, n iolaitf h

t at plainti had i1ffevet oommir ten redueitni dooefendanî
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8ýC( t fi e 3 1 1er (,1 ! cnt rou 1 , - - ; - u i l u e d ns i ',-a,,1 d--1ýý,ýr i(1ýl1

iioe~~~~~~~~~ ,bu ]cn mor liai tede , rv rîýyfllI asri

adre or amiiounit of mu iiii'O. [h lft1e i v

ojp 1ie , f. . s t îlîL pï- i i u lt. ou i ui îdîi. îî'

fr~ x0 lulu e o fi o r tr

1emb ;r ;fl)O ý 1', l o a'xrtu stple ý .ýi ; ar 1 Io
969,97, and 1.3 1îda, hu else i il that 1 n e tî1aî da

fendýailts mightjl 1ii r1îk ofl 1hat:1! heip, aîîd cilier ded(uci
th'e pnrce of thesei fr a umi'ii or draw for tiein, at

1ib.I ofs to a i l du i uîlty i derstanding wby
plIaitfo!rdt a~ ape of goods 'sold by agents

a 110tusull pai;d for 1). agets rplie. rernain th1epr-
e , of ti pr!inci jaL, - uod wou1 oniY le ci argcd as a mat-

terf kepm , reor ýd oi them, and of having thein account-
eýd for, Iro;i 0w orspneu and what lins taketi place

beiwoenflic prtiesIL) itot tllîik t1at pla,îiuir ele

tei Pa y for ilîet. saîui ies( or ilaldfeîdnt intende b e'xaUt

pejînenit fo)r thetui Veenans en a lar ge arnouniit, Mo-, oi
tbemii aboutl uýl~ te plamnitiff as a t taveller, for theï

pnurpýce of asisin im in taing oais-ail admîii1ed1Iy ,f
11. (0omncrcial Talue. 'lhx ,-t lt i ntended for salean

veold no! b ld exeelt pos-ibly. for a trille. Ifnau
-Ill iltvoîý;ces of tlîe1e -C î ;litS b ena lpuintilf Vo Ixaxe( t1ue

01,41Spaatectouaddtvw' paid on tlîen by plaint-
tiff, and pl Znifase) pid ;1w regll but defendants after-
wâard.s nf1.jded to plaitiî iff witliout question the amount of

regtand duty' se paid. IPlaintiff says lie did flot expeet te
Ji.) for thes saple and that in writing the letter moen-

[ind vi wais oolY 'jollyilg" defendants. That is no
aseanid 1 hold plaintiff te Vhe fair meaning and intent of

hiba letter. Tlheru woa> no warrnt or autliority in that letter
10 Ioenln' te send thcf grualer paýrt of Sncll samples as

vere sentI. That;J leier inl part reads. " arn also ii'lui, lte

bwrsani d1istillers ;mnd hope te get soine orders front
ibe. Their dering"fad"ý just now is fiuiger or push
pLitý eof bexel plate,. ab 3tx7 or - lfi, miththeir naines

and( businu"s thron ith 4 hoies for serews; te fasten up,
mid simijiar in defsigi to iNos. 969, 971, 973. If 1 had

inples of y our plates here 1 could get orders easily, so
kindflyv fxiruiih mie with all the information possible, te-
gether wvith somne advertising samples, similar Vo 969, 971,
97-1. ad anyvthing else in that uine you cati think of that



oR \' 71 h10 Ill /I Y le" fK I léT e,

aouhlhclp andcithe thdet fom n Oflns~o ort ra w

l)efeîîdnî ont nuo spa la nrAtio, bNt sent Yf thir
iiw ý ilh rg lot ulf sa pI i.fl %iiini Ille fair iiallïng

~nin~ es Iha OUI)d fiin sIo 1under(ý( the deeIion 'fnh
plmlff ln;IIý I, would b abou £4 (ýn. i wwl Io i $2
fo ltlw Lliff de .nu -!n theeIju nui 1 up

iter ami bujîItr due o>, nut uw n n i lot ntiiii ý10 Ili : of îhUn

Cnit Sditge ore ufiI anvi' ehrb fr tr a il t lh \ dpe-

~~.unl~~~~ pupantf evna r totentitlOn to avti

_H'rilHlAfrîgh or, duIlad ipin i alrfude b weil

f 1 la i c is - n - 0 rii

a i ' 1n i monîlo, atl - pur cent.,$1.2 J gm tfo

plaintilt foir $2u11 ît cst
t7ouîerlaim exeptas to the Sunli of $-21 o w ,a

CHAMBERS.

<ilII\ 1EU 1:. fi TTE.

t~~~' -l 1or1r fo pilintit

1. ~ ~ ~ ~ ~ l dukfvild fr eenans


