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A FULL AND ACCURATE REPORT
.OF THE

' CELEBRATED SLANDER CASE

OF

" FERGUSON vs, GILMOUR,
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the Morning Chroniele.
SUPERIOR COURT, ‘QUEBEC.

E§TAY;+ 30th November, 1853.
iﬁa i the“Hon. Mr. Justice CARox, and a
k ~ Special Jury.)

-“No. 1554, "
+> CaroLINE J. FERGUsON, Plaintiff,

v8 A

- JouN GILMOUR, Defendant.

N OF DAMAGES FOR SLANDER.

fFais was an action brought to recover
ges for ceftain slenderous words al-
454 to have beeu spoken by the defend-
st coricerning the plaintiffi. The damages
dre laid at £10,000. N
Messrs. Holt & Irvine appeared as coun-
, or the plaintiff, and Mr. G. Okill Stuart
B for'the defendant.

Bo list of Special Jurors (speaking the
h language) having been called over,
lowing gentlemen answered to- their
s and, having been sworn, composed

Hexry BengamIw,
S. Levy, , -
He~sry KniceT,
M. G. MouNTAIN,
G. G. Arpouix,
Wn. Ramsax.

e - EST T o

.

He stated that the Plaintiff,” Miss Fergu-~
son was he believed a lady almost wholly un~
known to the jury, inasmuch asshe had been
for several years absent from Quebec ; the
Defendant was well known throughout the
Province as a member of one of the largest
commeycial houvses in this city and as a
man ot greal wealth and influence. The
offence with which Mr. Gilmour now stood
‘charged before them was one of the mean-
est social vices, and it was so difficult o

- believe that a man in.his position should use,

language of the character of that imputed
to him, that he (Mr. H.) did not conceive
himself justified, at that stage of the pro=
ceedings, in stating to the Jury with any
degree of positiveness the nature of his in=
structions or the guilt of Mr. G. He (Mr.

JH.) would merely observe to them that if it

were true that the Defendant had in fact
permitted himself to asperse "the. character
of the Plaintiff, it wounld be his duty to point
out to them in th's strongest way, the serious
effect which slander uuéred by Mr. G. was
likely to produce upon the name and re=
putation of the lady. Withreference to the
natore of the charge brought against Mr.
G. he infoimed them that the Plainiiff ale
leged that about the lst May, 1852, at
Quebec, Mr. Gilmour, had said, in the pree
sence of third parties, that *“ she was a
¢ w—, and that she had been kept by a.
¢ gentleman in Montreal 5 that in conse-

- quence of this statement by Mr. Gile

mour, one Mr. James Patton. to whom she
was engaged, refased to marry ber, and
that she was otherwise greatly. injired- in
her reputation. Being unwilling to dotain
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. & gdministered bya hand that remorse Of
. e the fear of punishment 13y stay, but

. than that of being :absem! All that then

_ experience of all of them ; they were all but

2

too ready to believe iil thut was spoken of a ,
neighbour 3 the scandal that enters by the. , @
ear might not wholly resfain in the memory '
and may be even discredited, -but some=
thing of it-always remained, to the prejudice :
of the party of whom it had been Jutteted.
The situation of the plaintiff, at that mo~
ment, was most painful and embarrassinge
She had come before them with the utmost
reluctance, but with the conviction that
she was placing her fate upon the issue of
“this trial, She was aware of the peril
which ghe ran in encountering a man of so
much - power as the defendant, but was -
driven to it by the consciousness that her.
reputation was wholly lost unless she un-
hesitatingly _ afforded the man who had
slandered her an opportunity of making good
his charges before 2 Court of Justice. She -
had no fears for the result, sha demanded
the fullest enquiry, and would be satisfied
with their verdict whatever -it should be.
Mr. H. stated that the position of the plain-
1ifi was most painful 1n this respect, that’
one of the grounds of the action against Mr.
Gilmour was that by reason of the speaking
of the slanderous words,ehe had lost her mare . -
riage with Mr. James Patton; now she was
compelled to call Mr. James Patten and his
father, Mr. Duncan Patton, as_ witnexees
she feared nothing that they could troly say
against her, but there were WO law-suits
pending in which she was plaintiff and Mr.
James Patton, defendant. Certainly strong -
feelings had been excited by these suils an
there was & great deal of animosity towards
the plaintiff oxhibited by both father snd’

them uanecessarily,: he begzed to refer
them to an authority of much weight in ques-
tions of this kind, for the purpose of shewing
how insidious and dangerous weré state-
ments affecting the character and reputation
of an individual. He alluded to the treatise
of Mr. Dareau, an eminent French writer,
and would endeavour to translatea few pas-
sages; ¢ Defamation,” ¢ gays an authot
¢ whom his talents and his misfortones
¢ have rendered illustrious,’’ is to the moral
« heing what poisoniag is to the physical.
« It is a kind of attack against which itis
¢ z]most impossible 10 Jefend one’s self. It
¢ jg a thousand times mOre easy to give
¢ credit to a report which destroys the
« honor of a citiz€n taan to introduce. in-
¢ 10 his body a-deadly drug; the penalty
¢ ghould therefore be in proportion 10 the
« Jifficulty of defence. We hardly know
¢ any antidote agaiust calumny, while we
¢ are not without remedies against “poison.
« Besides, the fatal draught is generally

« with what boldaess does not the defamer
o bear himself, when ‘the glander appears
¢ to him but 2 social jest, OT when he_can
& range upon his side the wits, the pretty
« ¢ women,and the men who pags for very
¢ pleasant fellows, whose refuge from
- & gnnui is the dissection of those unfortu-
¢s pates, who often commit no other WIong

¢ passes ancontradicted, remaing incon-
éc testable. Soony ihe most revolting fabri~
«¢ cation acquires, without further examinas
& tion, the force of truth ; one only remem:
¢ pers that one has heard the thing as true,
¢s and it is repeated t0 hearers possessed ofa
« gredality facile enough 3 soon arises the
-« gniversal ery which pronounces the con-
¢ demnation of the unhappy Pperson, who
« was little, if at-all knowa 3 and " things
‘¢ gome to that pass that vittue feels herself
« compelled 10 acknowledge the truth of
4¢ the report. “The pretenders to virtue pro-
s geribe the unfortunate individual, that
¢ they,may not be supposed to resemble

son, but he trusted that upon this trial they
would forget those differences, and Dot
leaning eitherto Miss Ferguson on ‘the one
side or to Mr. Gilmour on the other, ~come,
forward like honorable men, say frankly™
what they knew to.be the truth, and afford’
the plaintiff a fajt. opportunity of ~clearing
her character from the aspersxons'which‘ ha
bebn cast upon it. If they; the Jury, shounid
be satisfied that Mr. Gilmour had really
used concerning this lady the expression® |
attributed to him, that he had spoken ‘them
¢ him, and those who practise it consign maliciously, that is, without any reasonable
« him to ignominy, to purge society of a| and legal excuse, they would feel them-
- «ember whom they believe capable of selves called upon to condemn most ‘gme.;
¢ bringing dishonos upon_it.”? Mr. Dar-| phatically such conduet on the part of a makj
eau then exclaims : ¢ What must it mot occupying such & position as Mr. -Gilmonsy
« cost the unhappy man, under such cir-| and, by the-extent of the amount a §
. ¢ ‘cumstances, t0 render his innocence as damages, make it known that no W
« widely known as the defamation ! . One rank, or-influence, could shield the slancers
¢ day of calumny requires whole years to| er, when brought before a Jury who would:
. & gfface it ; i18 wounds, if they are not al-| mete out justice with an even hand. & .
« together incurable, sleave -scars which. Mr. George Railton was then called as &
witness on behalf of the plaintiff, . e

¢ gometimes pass from one generation to S
¢ another.”” The truth of these .words was Mr. StuarT.—The defendantnow in Court,
but too often confirmed by the.every day has been served with-a rule to answer in-

terrogatoriea. He is a ge’ntlemun'havihg"
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farge business to attend to, and [ desire,

therefore, to know if it is the intention of

the learned Counsel to examine him, and if])

so, I pray the Court that Mr. Gilmour be
" examined at once. ’

learned Counse! tolay out a course by which
he (Mr. H.) should cenduct his case. He
‘might, or he might not, éxamine Mr. Gil-
mour ; at any rate, it did not suit his con-
venience to begin with that gentleman, and
-he expected that he (Mr. G.) would be at
“hand when called. :
CaroN J.—The defendant should be
called now and his appearance recorded,
but as he is nothing more than one of the
plaintiff’s witnesses, and may be examined
ornot according to the pleasure of her Coun-
sel, I cannot'direct that he should be allow-
ed {0 answer now. '’ .

Georee Raruton, of Quebec, Manager
of the Quebec Water Works, was called
. and sworn - ‘ o
Ezamined by Mr. Holt.—I know the de-
fendant in thiscase.” I do not know the
Plaintiff., I consider the Defendant, Mr.
Gilmou, as one of the leading merchants
in Canada, and believe his -means to be
very large. Ihave been in the employ-
ment of Messrs. Allan Gilmour ‘& Co., of
wtich firm he is a partner. The defendant
made allusion to the plaintiff in a conversa-
- ‘tion which he had with me some time be-
tween Chrisimas and February last. 1can-
not speak positively as to the day. -
_ [The>Counsel for the defendant here ob-
jected to the admission of evidence respect-
ing any conversation which did .not take
place ‘on the day laid in the declaration,
namely, 1st May,1852. His objection was
averruled by the Judge, on the ground- that
~'supposing the words charged to have been
- used, the particular day on which they were
-uttered was not material J
: Ezamination Continued.—-1 cannot
charge my meulory with the exact woids
- whieh Mr. Gilmour used on this occasion,
-but I can state the impression which the
cgnversation made on my mind. To the
best of .my recollection the conversation
.. atpse in this way :—James Patton, of Point
Levy, whu was at that time. a clerk. in the.
pmployment of Messrs. Gilmour & Co., was
abeent from his duties in -the-office, and Mr
© Gilmour was anxious -that he shounld be
i . found, the name of Miss Ferguson, the pre-
sent plaintiff, baving been then mentioned
in.connection with that of James Patton, Mr
Gilmour said that it was an unfortunate af-
faits; -1 said, * If he likes the girl he had
‘better:marty -her.”? - The defeadant. then
answered that she was a loose character,
and siid that she had been kept by & person
Mentreal, and that it wonld never do for

4
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Mr. HoLt did not admit the right of the|

Patton to marry her. T@the best of my re-
collection the word whore was used by him
in reference to the -plaintiff ; the decid-
ed impression left on my mind by the con.
versation was that the plaintiff wasa com-
mon whore. I understood this to be a pri-
vate conversation, and «id not repeat it ua-
til this action was made the subject of con- .
versation in Mr. Hamilton’s shop in the
Lower Town, sometime after the suit was -
brought, when, having heard statements
made respecting the plaintiff as coming
from Mr. Gilmour, I confirmed them 33 be-
ing the same used by him to me on then oc-
casion already referred to.

Witness being asked what the words
used in Mr. Hamilton’s shop were, the de-
fendant’s Counsel objected on the ground
that no craversation at which Mr. Gilmour
was uot present conld be made evidence
against him. ’ . o

The Judge allowed the evidence to be
taken as-going to show what the words
were which were then confirmed in the re-
collection of the witness as being those used
by the defendant to himseif. )

Ezamination Continued.—I on this oc-
casion heard the words mentioned which
Mr. Gilmour is charged by the plaintiff in
this cause with having used, and I recog-
nise them as being the same as those which
he bad used in the conversatisn with me
to which I have sworu. I am sure that the
younger Hamilton was present on this oceca-
sion, I do not know if the elder was or not.
i never heard anything against the charac-
ter of the plaintiff until this conversation
with the defendant. = .

. Cross-Ezamined.—1I bave been in the em- -
ploy of the firm of Allan Gilmour & Co., of
‘which ihe defendant is 2 member. I en--
tered into their employ several years pre-
vious to the institution of this aetion. I
was their confidential clerk and book-keep~-
er. Ithink that Mr, James Patton,to whom
I have referred, was in their employment
also at th? time of the conversation in ques-
‘tton, he was either employed by them or by
his fatber, who was connected in business
with them. James Patton was the cause of
the conversation, and it referred to him.
The defendant and myself then referred "to
James Patton’s conduct generally, and par-
ticnlarly to his absence from the cffice, he
had at that time been absent for several
days, butI cannot say exactly how long.
It was said at the time that Patton was with
the plaintiff, and the defendant and myself
both supposed it to be so. The conversa-
tion took place in. Mr. Gilmour’s office, -I
think that we were alone, but some of the
young gentlemen of the- office may have
been present. I don’t remember repeating
this conversation.to any one. I hada con-~

.
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tif’4* Atlorneys, a day or two ago, on the
subject of thiscase, it was after [ had been
summoned as a witness for this trial—I had
occasion to go to hisoffice to see him en

" other buginess, and took that opportunity to
- ask him for what purpose I had been sub-

v

penaed as a witness, he told me that it was
to prove certain statements which Mr. Gil-
mour was charged with having made
agaiust the plaintiff. "1 then told him what
1 could prove, which was what I have alrea-
dy sworn to to-day. I don’t remember hav-
ing mentioned this conversation with Mr.
Gilmourto any one else, unless it may have
been to Mr. Dancan Patton with whom I
have had frequent.conversations on the sub-
jeet of the piaintiff. I canvot say that I
mentioned to Mr. Duncan Patten what
Mr. Gilmour had said, nor can I say
that T did not. It iscertainly within a week

* that [ spoke to Mr Duncan Pation for the

Jast time. I cagpot ewear positively. as to

whether [ had any conversation with Mr}

Duncan Patton about whut passed  between
me and Mr. Gilmour on the occasion that 1
have relerred to, I aflude to the last inter-.
view that I have had with him about'a
week since.

Question.—Are there not differences be-
tween yoa acd Mr. Gilmour since you left
his employ arising from the manner in
which yoa had kept his accounts as his
book-keeper 2 ,

Ansiwwer.—Differences existed between
Mr. Gilmour and myself, but a propesal of
settiement was made a few days ago by Mr
David Gilmour. o

Re-Ezamined.—I have. never spoken to

Mr. Gilmour’s Attorney on this question.|

At the time the words were used [ think
Mr James Patton resided at Point Levi.
His father Doncan Patton lived there: His
employment was at Indian Cove.

Jastes PaTTon, clerk, sworn.—I know the
parties in this cause. I am not related,
aliied, or of kin to.any of them. Iam in
the service of Messrs. Gilmour & Co,, and
am not interesfed in the event of this snit.
There is a law suit pending between the
plaintiff and myseif.  The plaintiff went to
reside at my {ather’s house on the 1stof
October, 1851. She wasemployed-as go-
verness, - She is anything but an educated
person. She left my father’s house on 1st
May, 1852. When she first came to reside
at my father’s house, I did not reside there.
The- plaintiff had been residing at- my father’s
house for a fortnight or thrée weeks when I
went to reside .there. I became intimate
with the plaintiff. ' I corresponded with her
and became more intimate with her than
common friendship. I wrote to her express-

ing my feelings, and on one occasion, inone

versation with Mr. Irvine, one of the plain-]
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of my letters, Ithink I alluded toa union .-
with her. I am not aware that I have done .
‘somore than onge. Abuut Christmas, 1851,
I bought a ring and presented it to the
plaintiff. I perfectly recollect the occasion
that I presented it to her. The ring was
purchased at Mr. Ardouin’s, and three days .
afterwards she went and exchanged itfora - .
breoch. N
The following letters having been shewn
to the witness he acknowledged them 1o be
in his handwriting. Mr. Holt then proceed-
ed to read them to the jury, and the reading
caused great laughter in which Judge, jury,
Counsel and audience joined :—

Miss FeErcusoN,—

~ The purse would have been most acceptable
had it not been accompanied with your uncour-
teous note, the contents of which I shall explain
-at some future period. : .
Yours, &c., '

Wednesday, 3rd Déer., 1851.

You’rr REmemBER ME.
‘When other lips and other hearts
Their tales of love shall tell,
In language whose excess‘finparts
The power they feel so well,. -
There may perbaps in such a scens
Some recollection be - &
Of davs that have as happy been,
And youw’ll remember me.

PaTToN.

‘When coldness or deceit shall slight
. The beauty now they prize,
And deem it but a- faded light
‘Which beams within your eyes, -
When hollow hearts shall wear a mask-
>Twill break your own to see—
In such a momentl but ask
. That you’ll remember me,

: s ’ ) J. P,
Indian Cove,
17th February, 1 3,

My Dear, DEar CARroLINE,— Lo

Yes ; itmust have been you I saw yesterday
about2 or 24 o’clock going towards Beaumont.
I merely got a glimpse o‘ih?'ou through the clus-
ter of trees behind Mr. W-——s house as you

were passing by. You have no idea Carry::

I felt-I actually trembled as if I had taken ®
of ague.— When I recovered from my surpri
ran down to the long wharfand watched yom:
far &s my eyes could reach—and my heart Bk
when you were boroe from my sight. -

My dearest Caroline—yes yon are mine—**aré&
you not.” I know your answer will be in the

affirmative degree. ~Oh ! I am ‘sc glad you have .
come once more to reside on this side, I shall
not go to town any more, except with your - per-
mission. Caroline I know you will feel lone~
some down there but you must- bear it all for my:
sake—1I will see you often—I will meet you- tem:"
moiTow afternoon, say 3 o’clock at the top of
the hill near Mr. F. ’s you will know it by

the nice grove of maple trees on the left” side—it

-




is a gugary. Keep your eyes open as my father
and the family may go for adrive in that direc-
tion to-morrow.

My Caroline do not disapoint. me 1 am so
anxious to see.you, I have a great deal to say to
you which I shall postpone until we meet.

The bearer of this note will hand you a par-
cel, which please accept—though poor the offer-
ing be—one of our Captains brought out a few
from England as a speculation and the one I send
you was the only one he had remaining which 1
got for a cipher. 1expect per return of bearer a
letter from you, and please mention if you will
meet me to- morrow—you must excuse this scroll
—I am'sure you will. ~ Saturday is always a very
busy day with me. Adieu adored one, until to-
morrow at 3 o’clock.

. Ever your
Jas.
From one who loves thee.
26th June, 1852,

Enclosed you will fird a kiss be careful-you
do not let it‘escape

[ Picture of the Chrystal Palace.]
My DEAR DEAR CAROLINE,— R

I may safely say that fortune has for once
smiled upon me—our meeting at B——’s has not
been found out at least.I have heard- nothing
_.about it~—1I hope dearest you have giving it your
" dup attention what we were talking about the
f vening—and send me a Jong letter stating
" .what you intend doing—Miss H. and her auni
. spent the day at our house yesterday and Caro-
line 281 am to be judged I did not go near the
- house  wutil they left in the evening and my

ed if you had been there I would have come up.
Yes dearest if you had been there ¢ would I not
have gone up.”? My beloved Caroline none but
8 you will I caress—none but you will I love—~I

‘am a faithful lover and I shall never deceive vou
nonever. Caroline T had a dreadful fall yester-

day and I am afraid it has hurted my back—They
i —dent for a Strengthening plaster and put it to my
back—I hope that you have written in the let-
ter for me a full and explicit account what you
intend doing.

¢ because Caroline I am only happy when near you,
Carotine I would have written you a longer letter
but Lam-sure you will forgive me when you
- know that the Boss has not been in. townthis
* week and he and I have been writing a long
ment _for the Gilmours, and I think he is
- going.to New York I roean my father, he is going
1o town to-day—he is now coming towards the
| office, adien, adieu, dearest until we meet again.
e Ever Your '

s Jas.
4th ; Augt., 1852, ) :

If Mr. F should have gone past you can
drive down with your carter, do not attempt to
walk down. |

Dear CamoriNg,— :®

madkes me s0 unhappy to see you looking so dull

sister drove them to the ferry. Miss H. remark-.

If you do not leave this week for St. Ma‘l;)‘v,
say in your note when and where we will meét;

“Why are you sad” cheer up, dearest it

Caroline doubt not my love—I am your’s for
ever—yes, nothing shall part us
In haste. Ever yours,
AS.

DEAR CAROLINE,—~

Yes, dearerto me than life.—Caroline you re-
quested me to write yon.a few consoling lines to
sooth your aching heart. [ will try and do so,
although I am perfectly wretched. Caroline,
you told me to-day that I no longer loved you—
No Caroline, when I cease to love you this
heart shall cease to beat I love you Caroline
with that violent love of youthful passion—I[ love
you as'man never loved a woman.—You are my
first and only love Caroline Yes Carry |
never loved so help-me Heaven I neverdid till I
saw you, and I never can love another—Be-
loved Caroline vou are mine, and death shall
oniy part us I am only happy Caroline when

‘| near you to gaze for hours on that lovely coun-

tenance to live in your sunshine. to clasp you to
my bosom and call you mine—Caroline if my
father and I have any words I shall leave Que-
bec wed you and toil mght and day to make

% you happy

I femain,
Your unhappy
Jas.

Dear CaARoLINE

Iamdoomed to misery—Caroline ycu heard
the cruel remark my Mother made at dinner;
that if I should die that I would-have but few to
mourn or shed a tear—for me—Caroline, I could
have thrown myself into your arms and wept
bitter, bitter tears of heartfelt agony; and an-
swered yes ! here 13 one that would ery tears of
anguish, and ah! even more—die with me—
“ would you not Caroline?” Carolige, I can

never survive our parting—deem not this roman-

tic—No, Caroline, even now you must perceive
the great change in my whole appearanceé, I am
no longer the gay and happy Jas. you once ad-
mired,—Caroline, look at my pallid cheeks, my
dejected looks gnd you wi!l see sorrow pictured
there. Even my acquaintances ask why I look
8o wretched and down-cast. Oh! cruel, cruel

‘fate—to paytitwo fond hearts like ours. Caro~

line, youtold me. I should neyer prosper, I can-
not; I aminot long for this cruel world. The
only boon:['ask when leaving it, is, that I may

expire in your arms, that my last words shall be,

breathing your-name.

My beloved Caroline you can rest assured I
shall never wed, another. You are my first and
only love, and in weal or wo, I’ll remember thee.
Caroline, I shall pever abandon or forsake you!
if I do, may Godforsake me! Caroline, my fa-
ther speaks to me so coldly and with such con-
tempt, and if he do-not chiange for the better and
treat me kinder than he has heretofore done, I will
fly to you and make you mine! ¢ Caroline,
won’t you always love me?> Caroline it will
break my heart -if you place your affections on
another.”. Caroline I can’t write any more just
now, my eyes are dimmed with tears-, my hand
is trembling and refuses to bold the pen any lon-
ger :

.~ Your wistched . JanEs.
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* . CAROLINE
" you fove me still do not go away on Satur-
day ‘it will make things look worse than they
really are ; you will have only a few days to re-
main after Saturday till the 1st May. Eudure it

“all for my sake Caroline, and you will never re

gret it. No Caroline, Ishall be your’s for ever !
When you have lett I can call and see you at
‘Mr. D ’s, and we shall make things all right
again. Caroline, you said I deceived you, No
Caroline, I never did, so help me God, I love

ou 100 dearly to- deceive or forsake you. My

ather told me to leave his house, he also said
he was only keeping me for charity sake. IfI
was to leave now Caroline, you know that he
would not pay my debts or give -me money to go

awa, . .

Ca’;oline,the moment he gives me money 1
shall go and share it withk you even to the last
taithing. [ intended saying that when you came
across on Sunday that you came into Miss P-———'s
bed-room, and that you mentioned that you
had seen R——, and that he said he was coming
across to see me and thatMiss P, De—— 1
was sitting in her room and that I left in a rage
and went down stairs and that you wrote the
note asking me to come up again—Iwill clear
the matter so as ne stain shall be pat on your
character. Caroline, I appealto you in remem-
brance of our once happy. deys to forgive me.
Oh ! Caroline, if you only knew how I feel, my
heart is breaking, you would once ‘more give me
your hand'and say I am still dear to you. Oh!
<Caroline say not after you léave here that we
part to meet no more. I'implore you Caroline,
for the sake of our «ear lidfle child, that you
wont never abandon or forgejahe ]

Ifcﬁn’t\write any more Cdroline, my heart is
to full. ™ v

-
—

My Dearest CAROLINE )
Ilittle expected when I hurried from the
Cove on Saturday evening, and [ might add al-
most flew, that I might see thee sooner, to meet
with the coolreception you gave. - Instead of
asking how I wasand appearing glad to see me,
you appeared quite cooland coliected, and, as I
thought, hesitated to open the door for me—It
was not always thus Caroline—I remeraber the
time when you would have received me with a
smile ; ah, such a sweet smile, and in my esti-

" fnation, 1 considered I was sufficiently compensa«

ted for my visits. .But, alas! Caroline, these
days of bliss hdave vanished—yes, Caroline, you
seem to have forgotten them. °Tis useless for
me to tell youhow I love you, you know it too
well. Caroline, if you have ceased to love me,
for God’s sake tell me so. If you still love why

did you drive me from you on Saturday evening.

—do you think that [ am entirely devoid of feel-
ing, that I can bethus treated by you and not
feel it, and sensibly too 7 Caroline, I often sit
for hours thinking of you, until my heart has
nearly broken—By Heavens ! I love you as ten~
derly, as passionately, as-fondly as ever, and un-
less [am loved in returnas well as ever, I shall
not gee you again until vou come to reside at
Mrs. F Caroline, Ijcan never bear to
have your love for meiminish for a single mo-
ment. Pause, Caroline, pause ere you drive me

see you—Cary, if I was master of my own time,

L
readily would [ spend my whole life time with Ca{'ol‘i)n(
thee—* Am I not your’s,” ; yes; Caroline, till * way—adi
death parts us ; even then, ifever it should be ™ %% apxious tc
my lot to survive you, this heart shall never know Fooam,
another love, oh ! no never, you are too dear to me a full

" me, your imagé too well imprintedon my l%nrt

ever to be erased or replaced by another’s. od
forbid, Caroline, that 1 should ever live to see the DEARES
day we must part for ever. Enel

“Caroline, if youonly knew the anguish you which o
have caused me this week, your too sensitive him and
heart would really feel, and dearly love me—no; lery, and
Caroline, fancy you see me with drodping head the’r,w; sn
and perfectly disconsolate, and salt tears trickling and [ o
down my faded cheeks, andall for you. Ah! the passa
Carry, deem it not unmanly for me 1o weep, it ] Canp to-
helps to sooth my throbbing, my all but broken abou{2 ¢
and bereaved heart. o has

¢ Caroline, why do we always quarrel when ry}ve s b

we meet 1’—the fault lies all with me—When call %h
sitting alone, thinking on thee. the demon of éu- YO{R‘ p3
lousy enters my mind, and I picture myself bere captain
am L alone, wretched and unhappy. and no kind yog and
friend near to pour into my ear one kind word ‘of going ¢
_solace, and that you are probably walking . with see gouo'
‘another, and I the furthest object in your 1 axz; Wi
thoughts. If I accuse thee wrongfully, oh ! par . P 1
don me, dearest Caroline, for treasuring for a ?
moment such evil thonghts. Ican’t help it, [am .
so jealous minded. Caroline, I have a great deal After
to say to you, but must defer 1t till we meet— . & nately
that is if you wish to see me. Say Sunday, at at homr

the bottom of Gallows Hill, at24 or 3 ol o)
1 can’t meet you, according to promise, on Th

day, as I am very busy. ! Caroline, I am so
anxious for Sunday to come, so as I can see vou
and press you to my fond bosom and call you
mine Say you are mine for ever—and I will'be
again your happy
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From one who loves thee. .

_ Don’t disappoint me ¢n Sunday—I will fnbt

keep thee waiting. I hope you havea long let-

ter for me full of love. :

DEar, Dear CAROLINE,

You asked me to-day if I loved you still : yes,
Carry, I love you as passionately as devotedly as
ever, and rest assured this heart shall never know
another love but yours, - N

Caroline, you are about to visit the scenes that
recall to mind the many happy hours we ‘have
spent together, and it makes me wretched to
think they can never be again. '

Caroline, your portrait is now hefore me, -and :

! how I gaze upon it, how I kiss it. -Yes,. L BEW
have droped atear upon it. I shall wear it next |
my heart, never to be removed, never to be Te-
placed by another’s.

Caroline; never doubt my love—I shall “ever
love thee. The happiest moments of my life I
have spent them with you. Caroline, 1 am
wretcued. When you go home this evening re-
tire to your bed-room and think of me, it ‘will
help to console me to think that we are thinking
of one anotherat the same time. i

Iwill call and see you at Mr. D=5, onSun~ §
day, say 3 ¢’clock. ) .

Jag:

to madness. You accused me of not coming to

Your’s in haste,




1 o’clock.
| Caroline, you see that my father sent me a-
* way—adieu, Caroline, till Sunday. I am very
. anxious to know if you have engaged with Mrs.
~ Fe—. 1 will write you to morrow, and Write
" me a full and explicit account per bearer. P
ASB.
DEAREST CAROLINE~— °
Enclosed you will find what I promised you,
which please accept. The Boss has arrived,and
" him and my mother are both sitting on the gal-
 lery, and it is imposgible for you to pass without
them seeing you, you can remain at Mr. B’s—,
and I will try and send & calash to take you to
| the passage at six o’clock, come over early my
Carry to-morrow, as [ will be able to meet you at
about 2 o’clock,~—Adieu dearest_until to-morrew,
you have no idea how anxious I am for it to ar-
Tive g0 as I can clasp thee to my fond bosom and
call you mine. .
Yous favorite letter carter has just arrived witha
captain at the office, so 1 will send him to
" yon and make what arrangements you wish about
going to the ferry, on no account dearest let them
see you passing-our house, if they saw you - our
plans will be all frustrated.
1 Your affectionate, - 3
8 | ’ AS.

After we parted yesterday evening, most fortu-
nately I procured a calash at B——’s, and arrived
 at_home: at a reasonable hour, I'asked my sister
PMary who she had seen in town, if you recollect

1 tzﬁ ou her and my mother had been in town,
she tDYd me that sbe saw you and a little girl
going up Mountain Hill, and that she thought you
were looking very bad, and also she had been in-
Tormed that you were stopping at a low Hotel,
at the ferry, you told me Caroline that no person
from this side saw you yesterday, however, it
matters not, more than likely my father will make
8 enquiries about you at the ferry to-day. My
' dear, dear Carry, 1 ought to be one of the happiest
beings in existence, surrounded nearly with every
 comiort, and, yet still more to be loved, so pas-
sionately,- so devotedly and tenderly by you and
instead of which I am one of the most afflicted
mortals living, Oh' ; Good Heavens what a night
of trouble has passed over me and oh,dearest all for
thee.: Caroline my eyes are all swollen with cry-
Fing last night and they remarked at breakfast that
a1 wn fat since last night. My Caroline

I& you told me that I received you coolly yesterday
Levening, Heaven be my witness if I did not all day

esterday think of you, and how I pictured to
myself how fondly I would greet you, howl
S%ould receive you in my open arms and clas
lyou to my fond bosom and welcome you' bac
again into the arms of him that would readily
die for you, Caroline forgive me for having treat-
youas [ did last night I am to blame, but never
bfor'a single moment doubt my love, anything trat
that dearest. Love you,—Ob, to distractiop. I
have giving you every proof of my love, instead of
being the gay and lively youth of other days, I
: e'a person who has renounced all-the
eagures of this wicked world. 1 shunall com-
any and live in solitude thinkinf on thee my
fove. Would that I wear,—No, I was going'to
wish that I were dead; but, No ; live; live fo
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thee. My very soul is forn with grief when [

think how you are situated Just now, and obliged

to remove from place to place, and you that have
been nurtured with such care and kindness it is
no wonder that J would wish to die. I thought
and thought all last night on what you and I were
talking about and am sorry to say without any
other alternative than the one already suggest
by yourself, that i3 either to'spend a few days at
Mr D-—"s or go out to M——"s. I think you had
better go outto M——7s for a few days, and try
yourself to provide a nice place somewhere but
not out of Quebec, oh no Carry, if you still love
me, do not leave me. Heaven only knows you
have given me every proof of dear I am to you,
and still my dearest CarolineI cannot fancy you
going outto that dirty hole of M—"s, try & find
some place and I will meet you wherever vou
\may say, on Sunday afternoon or if you could
over. on Sunday about 12 o’clock, and wait
at our usual plage of meeting, -we will be able o0
talk things over, and in the meantime I will have
alook out for aplace on this side. I will get
some money on Saturday, on the Sunday I will
be able to give it you ; dont remain any longer at
the Hotel at' the ferry as they know-you are
there, Adien dearest, until we meet again, yow
are my darling and I ever shall be your affection~
ate and devoted. . P
s Jas.
Mention in your note if J—— will meet yow
some day this week in town, so as I will be able
to hear what you are doing and where you. are’
stoping and I will write to you.

Monpay MorNING, 8 o’clock.

My DEar, Dzanr CarRY,—

. % How are you,” and from my very soul do I
hope you are quite convalescent, and [ was-going
to add enjoying yourself.” But no, my dearest
Caroline, I know you can’t enjoy any pleasure
without me, at least I flatter myself that is the
case. I would have written you by last Friday’s
mails, but I could not find a moment to spare, as
my father requires sundry writings previous to
- his leaving for New York, which 1 had to get rea=
dy, and he started on Saturday evening, and he
expects to be back by next Saturday. Dear
Caroline, how often have I wished you had re-
mained, we coald have met every evening, and
spent many happy hours locked in one another’s
fond embrace, however it may be better as it is,
You can imagine Lkow buisy I must be, I am obli-
ged to be up at 4 o’clock every morning and do
the Cove business, and after breakfast go to town
and transact my father’s ; when I return home I
am obliged to work until 16 & 11 o’clock at
night, the reason of our being so busy is that the
term of years of copartnership has expired be~
tween my father apd the G ; and they wish
evervthing to be wound up.

My dear Caroline, your last note I could not
understand you mention something about a M———
and a C—————, and about my father cross-
ing in the steamboat. He'told me he saw you,
he and Mr. Gilmour were standing talking to-
gether on top of Fraser’s hill, where they both
saw you, and my father merely remarked that he
supposed you came over to see me, and after tea
1 went up to our old spot, thinking to find you

there, if you recollect I mentioned in the scribble
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1 sent you that if ¥ou did not go away that after-
noon to meet at our usual place, and what you had
written in your last scroll led me to believe you
had made the miller wait expressly so as to meet
me. Caroline, imagine you see me #lone, anxi-
ously waiting your arrival until dark, and when
1 found it was too late, I went down to the ferry
and I wasinformed you had started, and I came
home and I cried nearly all the road. And why
should [ not weep bitter tears ¥ Am 1 not sep-
arated from the only object I love—the only ob.
ject ["'wish to live for and no matter for how short
atime. I find each day as if it was a week.
Caraline, oiten do I putdown my pen and think
how you are employing yourself, 1t you are out
making hay with the rest of the family, or if you
are alone thinking on me. You mention about
sending a letter addressed for me toa Mr. Wm.
I have not the pleasure of kEnowing
this person, however, Caroline, I think you might
safely write me through the Post Office, address
it in care of Point Levi Post Office, don’t put any
signatute, and if possible address it in a manly
style, for fear it might be left at Gilmour’s office
with our other letters, but I leave itall to your
discretion ; but dearest you do not know how
anxious I am to hear from you. Miss H. has
gone to town, and dear, dear Caroline, the whole
time she was at our house I did not spend a sin-
gle evening with her or in her company, and she
remarked that the Misses R. and her aunt,
and others found me so gentlemanly, but she
begged to differ with them, beeause no Gent
would have left his sister’s guest and spent his
time otherwise, in fact she was quite vexed aboat
it; Caroline, I hold you too dear at heart to flirt
and talk nonsense to other women, I am one of
the most faithful lovers in existence. I will ne-

ver deceive vou, no, by Heavens ! never, you are |

mine, and in retarn [ am your’s till death. I have
10 news to communicate, 1 did not go to town
on Sunday. Istopped at home all day. My
father left strong orders with my mother to see
that you and I did not meet, and soas to inform
her we could not meet, I was obliged to say you
were out at St. Mary’s. Mr. G. and C
are coming down the hill—Mr. Gilmour is here
every day.—Adieu, my darling Caroline, fare-
well until we meet. I have kissed your portrait
a thousand iimes since you left, I also enclose
you a dozen kisses. Uponmy soul, Caroline, I
have kissed your name in 3} doz. places in this
letter. Adieu adieu. .
ever your
Devoted lover,

Jas.

_ Excuse thisscroll. Wirite me Carolige at all
risk, but no name to it.
- UNDAY, 3-0'clock, P. M.
CAROLINE,~—

I received your scroll, I cannot find it in my |

heart to upbraid you : no I love you too dearly
though you have wounded me to the very heart.
Caroline I forgive you from my very soul, and
may you never endure the anguish I now feel
while writing these lines. Iam obliged to put
down my quill S0 as 1o enable me to breathe
freely. I am choking, Carolice on receipt of

8

this letler retire to your boudoir and picture o
yourself— sitting all alone and wretched, no

confiding friend near to .condole with me. No to
home—oh ! that I had one true friend wherein not
I might pour out my grievances. Iam enduring lan
pangs of grief that none can feel but those that No
has beeh slighted by the object of their affec- I
tions. Caroline my brother handed me your note Car
in church and I was so eager to know its con- eve
tents that 1 opened it in church thinking it con- sha
tained many words of endearment but alas, I Gou
was disappointed, I saw it had been written in a thic
hurry. Yes Caroline during a long week ou Hie
could not find time to write me. You were other- ado
wise better engaged than’ to think of me. onc
When1 finished perusing your note my heart to-
filled and I was obliged to rise and leave the my
church before the whole congregation. gri
You say you did not contemplate me sending if
to-day, I sent living in hopes 1 woald receive a fir:
long letter from you, full of love, it would have att
helped Caroline to sooth my already cancered” -
heart. No matter Carolitie, I had to give my Sen
brother Duncan 10s to be the bearer of mv letter, he
and what did I receive from you asa recompense oy
a mere scribble. Cardline, you say you are ill, o=
I sincerely, hope not dangercusly, Caroline if C
you really love me as you profess to do it da,
would have soothed your aching heart to have you
sat down and thought of me and have penned me na.
a long letter, you were perfectly aware that I
was to have written to you and you conld have
sent your letter in return by the {m\m of mige. | -
A E

Caroline tforget me—banish me from 4hs
memory—cease to think that 1-exist, until the
hour you require one true friend. Caroline we
meet no longer as lovers. But I shall.ever be as
a brother to thee, Yes Caroline I will toil night
and day tomake thee bappy even now I am up
betimes in the morning until late at night working
for you—and Caroline how have you repaid me—
have I not always been kind to “you, have I not
always coincided with you ip all matters—Caro~ 3
lie my heart is breaking- I can’t see—my 3
whole frame is shaking as if with ague. 3

Caroline imagine not for a rmoment that my §
family have been poisoning my mind towards thee 4
no, rest assured your name has not once been §
mentioned in my presence since you left. No.
your not writingme is a sufficient proof that'l §
~am forgotten, alas that I ever lived to see the day

that I should be forsaken by ber I love—Carg-
line you have inflicted a weund upon a poor hear*
never to be efaced by time, No never. o
Caroline new scenes, new objects will tedch ]
thee to forget, they will dissipate painfal - remem-
brance. Yes, Caroline, whenfyour head is pitlow- §
ed on another’s bosom oh think of me, recall te
mind the many happy hours we spent together-Z
yes Caroline think of the evening when frat ¥ou
imprinted a kiss upon my pallid’ brow andT ip |
_return clasped you with all the ardour of a first |
love to my throbbing bosom and called you Cazo-
line. Those days of happiness have vanished
never again to return and there is nothing nogv
left me but a dark and gloomy path.
Caroline as sure as the unrivalled &R _now -
shines above me this heart shall never know ano- 1
ther love oh, no, never ;. you were my first and !
only love. Caroline I am disconsolate and me-
lancholy so much so that it has awakened .the



ey

' gympathyof my father and he has kindly offered
to allow me to go to Engldnd in ohe of the ships
now loading as he thinks a trip across the At-

;,:2 “lantic would benefit mv health. I declined going
hat | No Caroline I can never cross the sea from thee.
o 3 I would then be too far, far away from her I love.

. Caroline, [ love you as fondly as passionately as
ever, - although we are -estranged, my prayers

:’,‘,}_ shall ever be for thy welfare and happiness. Oh!
o1 God, why am I so grievously afflicted. Caroline,
na B this is the last letter you shall ever receive from
ot 1 me under the same circumstances. Adieu,

adored one, adieu—farewell, Caroline, farewell,
once more fare-thee-well, I am obliged to come
- to an abrupt conclusiont, my hand refuses to hold
my pen any longer, and Iam bound down with
lef. Caroline, I am going to town on Tuesday,
if you still wish to see me meet me where we
E first met, and where we meet for the last time—
. at the bottom of the hill, outside St. John’s Gate,
~—as a signal that I am the hearer of this, I will’
send it up to you by a carter; say 1 o’clock, the
hour for meeting. If you can’t find it convenient
1o meet to-day, say next Sunday, at 3 o’clook,
and at the above appointed place. «
“Caroline, my Father gave me £89 on Satur-
day—meet me and you shall share it with me,
you shall never have it to say that I was merce-
nary. .
Your’s till death,
) Jas.
CAROLINE,—
s forgive my rude conduct towards you this
afleyioon, I am sure you will Caroline when
ot refipct for a moment that I am sick and pee-
A “You went to town yesterday without writ=
ng e a few lines, saying when you would
return, and it made me so wretched all day yes-
‘terday and all last night. Dear Caroline, you
‘cannot believe how sorry [ am for having spoken
to you so crossly, and particularly so when [
think you crossed the river such a c old bitter
i day, and I flatter myself it was to be near your
James. With
night.

‘DeAREST CAROLINE,—

If you counid only look atme all alone in the
 office cryimng like a child,I am sure you would
still run and clasp me to your bosom and call me

r Dear James, Caroline my heart is breaking,

] make up friends with me, you know it was
pot intentionally that I caused tbe exposure of
your note. . - B :

Caroline I shall never abandon vou, - No, this
heart shall cease to beat first, unless you wish to

—tantns

ficient proof of my love before you leave Quebec.
You asked for something in your note. What
was it? Icould not make out what it was.
Write me Caroline saying if I am still as dear to
you, and if you are willing to make up with me
Caroline, do not let us part in anger, Ob, God no,
you must give me your portrait Caroline .as
you promised, and you shall have mine if you still
‘wish for it. )
Desr CaroLINE,~
. Xes, you are still dear, although absent from
me your image is imprinted on my memory

your permission, I will go up to- |

leave me and be another’s. "I will give you suf-|-

9

never to be effaced. No, never, Caroline I am
now writing to vou at 12 o’clock at night when
every member of the family are in their beds,
and everything around dark and gloomy ; and in
the room that was once your’s—the room that re-
calls to mind the many happy hours I spent with -
thee—never again to be realized under the same
circumstances. Caroline my only pleasure, my
only recreation is to retire to some secluded spot
and think of thee, its the only solace I ask, to
live in solitude thinking on my dearest Caroline
Caroline yesterday for the first time since you
left I opened my toilet box and the first article
that caught-my eye was the slippers yon worked
me, and ah ! Caroline I sat down lost in admira-
tion, lost in thought, ves dear Carry I thought [
saw you sitting near the window wi:h vour .
on a chair in front of you as you so often, sat and
busily plying your needle and [ sitting on the sofa
near you with your hand fondly clasped in mine,
Alas 1t was but a dream, when I awoke from my
revery no, Caroline was there. No, may be at
that very moment you were flirting with Mr.
H—or Yes Caroline, [ was informed
that Mr. H. was gallanting you about town, and
little did the parties imagine who informed me
the wound they were inflicting on. my already
wretched heart. Caroline I retired to my bed-
room and wept—yes. wept, and unfortunately
my father came into myroom and saw the
traces of tears on my cheeks, he sat down on the
sofa and asked me what was the matter. I told
him I was wretched that I was the most miserable
being on earth, be then asked why, and I gave him
an evasive answer. He has been very kind to
me lately because he knows I am wretched and
doing all the business just now, Mr. W. being
severely hurt. Caroline [ will not be able to meet
you on Sunday as I promised. My fither was
displeased at me going to town last Sunday at-
ternoon and I do not wish to cause his displeasure
until I get the money from him ; he bhas promised-
to give itto me on Monday so [ will be able to
see you on Monday or Tuesday the latest. Dear
dear Caroline excuse the abrupt manner. in
whieh I conclude this letter. I have a greatdeal
to say to you but [ heara footstep and the clock
has just struck 2o’clock. Good night my dear
Caroline.

This letter is not written in the style I wished ;
Iintended dwelling on a subject-that is heart
rending to both of us—that is our parting. Yes
Caroline in a few short days we part may be to.
meet no more. I expect a long letter from
-you. *

Your’s for ever,
Jas.

My kind respects to Mrs. and Mr.
Caroline oh ! how unhappy I feel.

(Picture of Chrystal Palace, Hyde Park, Londbn.)v

Dear CaroLINE,—Write me per bearer how
you got across last evening, and if the boatmen
treated you with due respect, and if your board-
ing mustress said anything about your going home
so late. Caroline, you are my guardian angel,
only for you I should have gone across last night,
and itis well for me I did not, because my fa-
ther sat up expressly to see the hour I would
come home ; however, he said nothing because
it was only § past10 o’clock when I arrived. I




“tarns from town. Caroline, I am very weak and

* the direction I thought you lived ir,and bid thee

" of troubles. and oh ! beloved one ! this arm shal!

“'tears are now gliding softly down. my cheeks.

10

hope he will nothear of your being in Point Le-
vy yesterday, lam quite anxious until he re-

feeble. Ihope dearest you_were not alarmed
erossing last night. When I went up into my
Bed room 1 opened the window and sat gazing tq-
wards town and at dear Carry ; I need not tell you
_upon who my thoughts ‘wander. Yes, I will tell
you—as you areof a_jealous nature you might
think my thoughts were uponsome other. No,
dear” Cary, you were the object of my thoughts.
and I sat thinking of thee till near 12 o’clock,
when shutting. my window I waved my hand in

good night. Dear_Caroline, I can never doubt
yonr 16ve for me for a single moment—no, dear-
est you have given me too much proof how dear

I am to you—you told me in your last note that
with my arm around you, you would face o sea

never encircle another. No, Caroline, Iam

{ours for ever, I am thine and thine only, Ican’t
ear to gaze at other women since I have known
you. Yesterday, when crossing, although the
steamboat was full of ladies, I retired to tke most |
secluded spot and thought, .

My DEaR, DEAR CAROLINE,~

We were seenon funday together on Moun-~
tain-Hill, 'and some person told my father, and
he.said to me last night, well*; you still persist
in walking with Mies Ferguson, after all I have
said to you. Now bear in mind what I am going
to say :—I swear by the Eternal God, thatif I
hear of you walking or keeping company with

her any longer, yon will have to leave my house
for ever, and seek for employment elsewhere.
and also, I shall disown youasmyson. Caroline,
; :;r; ogt}t-s-!-lh?l maay t}zreaten s he likes, but
all and will, i
Benth npfervards, will, if I was even sure ol
. Caraline, you have not the remotest dea of all
he told me abeut you; and be could bring proof
to substantiate what he had said to be too troe.
1f it is the case Caroline, you have been deceiv-
ing me grossly. Caroline, I will not cay any-
thing about the ratter until we meet—say next
-Sunday, at the grove—fail not to be there, T will
run all risk to meet thee ~or if youv come up on
Saturday to Mrs; B———’s, T will see you there,

do‘not come with the intention of going to town
-—1’1' you come on Saturday, let it be about 12 or
1 o’clock, or if you think we could meet better in
town please inform me where and at what hour.
Caroline, it would be far hetter for me if I were
dead. Ch!God what a night of deep angmsh has
pastover. [ cried -till I thought my poor heari
would_break! Oh! Heavens, how I love you—
af:l: :m_ll my adored Carry you have played me
- Cheer up my beloved one. 'When I reflect for
:1 inoment and thipk you are down at Beaumont,

alone and wrétclied no person near to cheer
thee, no kind one to speak to you, it grieves me
to the very soul. We must bear it all Carry;

Oh! just God, how wretehed I feel. I lov
s 3 . e you
§ man never loved a woman. Tolose thee vyviIl
my death, For Heaven’s sake try and console

me. Mrs, has just asked me what - is

the matter with me that [ am erying, for if you
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should comé up Caroling, be careful, people are
beginning to talk about you and I meetng at
B——"7s, and it may come to my family’s eais.

Wiite my Carry, and tell me T'am still yours’

that nothing  but death will part us. Farewell,
Caroline, till we meet again. My father and the
Messis. ‘Gilmour are coming down the Hill, and

1 am obliged to stop writing—if possible writea’

few lines per the bearer of this letter. (Turn
over.y Caroline, if you think We could meet
better in town, go and live at D e 8 5 buit
beloved I have been thinking by your going to
live there they may « o = o/ & & o

ou understand the blank —and that it would be

etter to remain at Beaumont onder any circum-=
stances.

Ifyou could manage to go-to church on Sunday, |

at Point Levi, and after church I will meet you
and you can drive home in a caleche, we will
talk about it on Saturday.
Dear pEAR CARRY,— ,
Agreeably to promise T write you ; but in very
low spints—I arrived here this afterncon at 3
o’clock, after a tedions journey of four days, the
winds were very bad, and I feel quite exhausted §
but nof too much so to prevent me writing ycu
immediatelv. 1 intend remaining here to-mor-
row (Sunday). and early ou Monday morning [
proceed to the woods, accompanied -by Mr.
W— and Mr. He——m,.we shail be obliged to
sleep for several “nights in the snow before we
arrive at our destination, where Mr. Welsh-and-
shall rest ourselves for a few days and then starl
for an exploring expedition un'il spring, we shall
have two Indian guides with us. I hope 1 will
be able to bear the fatigue. 1 shall bave a great
deal to contend against, however, 1 must bear it
all for your sake,—yes, Caroline, for you, end
only you,~—do 1 wish. to live.

_ Berthier isa most miserable place, I have been.
introduced to a few gents, and 1n course of conver-

sation with one of them he happened to mention
that he had - been spending a night witha sick
friend, a Mr. B—— al advocate and who ison
the pont of death, and pot expected to tive,~I
asked him ifhe hada brother who died a few
‘months ago, and he informed me he had a brotker
who died from dissipation and who was married
to a Miss C——, of Montreal, be also said it

was from dissipation that this - B—- is dying,.

he is married to a Miss McB—, { have had tte
pleasure of seeing the other Misses McB——, and
was invited to spend Sunday afternoon with them ;
but declined their kind mvitation, a Mr. Do 2
Lawyer, introduced me, 1intend taking a walk
with Mr. H—, to give him his first lesson on
snow shoes in preference. ’

Carofine you.must nct fret, so cheer up dear,
and take care of for my sake, you had
Letter not write until you hear from me again, by

your writing on receipt of this letter I wili be far, :

far 'way in the wild woods, and may never get

.
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your letter. Yes, Carry,rest assured, every op- .

portanity I shall have I will write you..

Caroline I must close this as Mr., W. is looking ;
over my shoulder, and be has strict instructions to -
watch all my movements. My next shall be :

much longer and livelters 1 doubt if you will
able to read this. Ever yours, 3.
Berthier, Sth Jany., 1853 :




e said not to marry the gitl unless I.had a
B athe strong affection for her, and if 1 had, then to
osted 3 marry her. That was all he said and he
< you walked oft. I do not recollect of his having
o-mor- talked of Montreal at ail. (Witness ac-
ning [ knowledged the letter F. as being in his
-y Mr. hand-writing, but did not recollect the date.)
iged to The Mr. G. mentioned is Mr. Gilmour.
e we This is not one of the false staternents I
- a:g . mentiosed. Mr. Gilmour would give me no
-e shall money because he knew I still retained the
1 will girl as my mistress, )
"a great - -[Another letter is produced against the
. bear it readingof which the witness vehemently
ou, protested, and appealed to the Court for
2 protection.] ’
ve been .} "Witness—The letter marked A. and dated
conver~ g% 3rd Dec., 1851, is in my handwriting. I
mention P i .
< s siek MR canootsay that there was anything improper
o is;zn 3 at that time between the plaintiff and my
Tive,—I §@ self, but there was shorlly afterwards. I
eda few J@ would, probably, have married the girl had
_ brother she not vorne the notoricus character she
married " does. I cannot state. when I firet heard re-
~ said it ports injarious to her character ; but it was
dying, . publicly reported that she was a girl of loose
< had ﬂ’ﬁ character.—When I first met the plaintiff at
»mé:: my father’s bouse she was a perfect stranger
ID - tome. I donot think that any person re-
g 8 walk monstrating with me vrged me oot to marry
esson on her. Mr. Gilmour told me to marry her if I
"had a strong affection for her. And no
up dear, & youn man would marry 2 woman who would
you had 8 allow a young man to have illicit intercourse
again, by & with her after a fortnight’s acquaintance. All
wilibe far, @8 the letters which have been read were writ-
nevergel 3B top afier I had connection with her. The
every °F" @ blank in the letter F. refers to a male child
is looking §& 8aid Lo be mine, and I-had no doubt that the
ructions to 8 child was mine, because she herself led me
shall be to believeso. It is a question whether the

Egamination Conlinued.—~I am not
aware of having made any allusions to Mr.
Gilmour in my letters, aml it I did make
any they were false. (The plaintiff’s ex-
hibit C. having been shown to witness, dated
25th April, 1853, he stated thatthe Mr. G.
therein referred to meant Mr. John Gilmour,
the defendant). He offered me a fine salary
and I accepted it. It is also true that the
salary was offered on the conditions mention-
ed in‘'the letter. These conditions were
that it was publicly known that I kept the
plaintift as my mustress or paramour, and no
mercantile house would employ a young
man of that kind. That was the first occa-
sicn, namely, about the spring of last year,
that he ever mentioned, to my knowledge,
the plaintifi’s name. Mr. Gilmour said that
I ought not to carry on as I had done, that
Miss Ferguson had been boarding a long
time at Mrs. Payne’s and was often seen in
the company of a Mr, Gisborne, and he also

Masmme ornot; from the very fact of
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the plaintiff going under the name of Mia.
Smith now, while her name is Ferguson.

By the Counsel for Flaintiff.—Have you
made any reference to this affair in prescuce
of Mr. Melrose and Mr. McGie ?

M. Patrox.—I have.

By the Counsel for Pliintiff.—Did you
express any wish, in the presence of Mr.
Melrose and Mr, MecGie, to God that you

Mr. Patron.—{ migtt have expressed a
wish to Mr. Melrose to get proof against
Miss Ferauson. I did not know at the time
that Plaintff was residing at Mr. Melrose’s
Hotel under the assumed name of Mrs.
Smith, and Mr. Melrose put this ‘question
to me, o8 I have since ascertained, with the
view of pumping me. He advised me to go
to Australia, and on his evidence [ wasecap-
iased -at the instance of the Plaintff. [
never heard of any report against the plain-
1iff’s character from Mr Gilmour. 1 was
never present at any conversation between
my father and Mr. Railton on that subject.
Tna defendant is supposed to be rich, the
tirm is supposed to be very rich. I donot
krow whether there is any conuection in
marnage batween the plaintiff ani defend-
‘ani. I had never seen the plaintiff but once
in John Street, before she went to reside at
my father’s house. Ibad no acquaintance
with her connections.
! Cross- Ezamined.—I am the son of Mr.
Duncan Patton. Mr. Duncan Patton, my
father, was formerly a pariner with the de-
fendant. This partnership existed between

1851, when 1 first became acquainted with
the plaintiff. My father then resided at.
Iadian Cove, Puint Levi, and the defen-
dant, Mr. Gilmour, resided at Marchmont,
whers he still resides. There were two ba-
sinesses carried on. One under the firm of
Allan Gilmour & Co., and the other under
the firm of Duncan Patton & Co., -in which
the defendant was partner. My father was
only partaer in the firm of Duncan Patton &
Co., in October, 1851. T was in the employ

mour was a pariner, as I have already
stated. My duty was to attend to the in-
side and oulside business. My father had
charge of the business, and in his absence
I took charge of it. When first I kuew the
plaiotiff, in October, 1831, I was twenty-
one yearsand a half old, and she was then

tell. Before residing with my father, I re-
sided at Mr. Walsh’s, foreman Culler to
Duncan Patton & Co. It was about five
minutes walk from the place where{l resided
to my father’s house. Previously to my ae-
guaintance with Miss Ferguson I received
a letter from her requestigg‘; me (o go home

could fird some thing against the Plaintift? -

my father and the defendant in October, -

of Duncan Patton & Co., of which Mr. Gil-

abont 23 or 24, I suppose, although I cannot .
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and stay with my family, and a short time
aflerwards I received a purse which I re-
turned. Before I knew her, I received one
‘letter from her, inviting me home to my fa-
ther’s house. I wenthome a short time af-
ter receiving this letter. She gave me a
purse a few days afterwards. About three
weeks or a month aftetwards I had an im-
proper conmection with her, and this connec-
tion lasted, in my father’s house, unlil she
left, in May, 1852.  The intimacy was a
_pecret one and perfzctly unknown to my pa-
rents, (The witness having been asked on
whose side approaches were first made, 84id
that the fact of Miss Ferguson baving first
sent him a letter, was proof sufficient that
the approaches were on her side.)  There
were approaches on bothsides, The letters
were hurriedly written, as the plaintiff was
continually hovering about the yard in
which I was working.  When the plaintiff
left my father’s house, she went to reside
with Mr. Faucher, where she remained, I
suppose, two or three months. While she
was there, I had repeatedly improper. inti-
macy with her. Mr. Faucher, 1s, E believe,
" alawyer. She was governess at Mr, Fau-
cher’s, and had, bpresume, the care of his
children.  After that I think she resided
with a woman named Mrs. Faucher, on the
/Little River Road, where she was confined |
some time in the tall, October or November. |
My improper intercourse at Lemieux's and
at Mrs.” Faucher’s; on the. Little, River
Road, continued after she was confiued
up io the month of July, I think of
this summer. Afier leaving Mrs. Faucher
the plaintiff: went to reside with a person
named Mis. Robitaille. I left her at Robi-
taille’s. when I left Quebec about the tenth

o _of Jannary last. I-suppuse, it was after the

holidays, that isof 1853, when 1 returned
to Quebec. She was then residing with a
farmer called Rodgers, - My improper in-
tercourse continued with her there. She re-
mained there the whole winter I suppose.
After she left Rodgers. she continued knock-
ing about several houses staying about a
week in each at a time. After that she
came to Pointe Levy wherel was residing
at Lemieux’s where I kept up a continual
interconrse with her. She then began to
prosecute me, which I think was abont the
month of July last. The next 1 heard of
her was that she was residing in a Cana

dian hotel calléd the American hotel, nader

...1the name of Mrs. Smith, This hotel is kept
"#by a man called Guay.
' this cause never used to me the language
following: she (meanirg the said plaintiffyi.
is a-whore : she (meaning the said plaintiffy| *

Tho defendant in

2

isa common whore, I can prove it: she
(meaning the plaintiff bas been kept by a

12

gentleman in Montreal.

)

By the Counscl for Defendant.—Was the
conversation which you had with Mr. Gil-
mour and which you referred to in your exa-
mination in chief, used as you believe for
your benefit, in your interest, and in the in-
terest of his establishment? (Objeoted to
by plaintiff and objection maintained.)

By the Counsel for Defendant.—Did you
refuse to marry the plaintiff in this cause
in consequence of any language that fell
from the defendant in this cause, if no, state
your reasons fully and at length ?

Mr. PaTToN.—It was not in consequence
of anything that fell from Mr. Gilmour, the
Defendant, that I refused to marry the
Plaintiff; it was because she volunteered
to become my Mistress that I refused to
marry her. I made inquiries as to what the
general eharacter of the Plaintiff was before

my acquaintance with her, and I ascertain-

ed that she had borne a very light charace
ter. She wrote many letters to me. Those
letters are all burned and consumed by me.
I may be able to produce two or three, but
none in comparison to the number she sent
me. [t was at her request that 1 buint her
lettere, and she led me fora long time to
believe that she had burnt mine. I have
stated in my examination in chief that por-
tions of the statements contained in those let-
ters are trugpand that a portion-is false.
That portion which is true is that which re-
lates to my affuction for the plaintifl, I be-
ing under a state of infatnation at thattime.
I could not tell which portion of those let-
ters ate correct unless I heard them read or®
read them myself. The portion of one of
the letters in which worde are  at-
attributed to my father invoking the name

of the Almighty and using threats and

swearing that he heard of my walking and
keeping company with the plaintiff are core
rect and true, and he did use such language
to me before I wrote that letter. It is im-
possible for me to say at what period the let~
ter was writlen unless there wasa date to
itand there is none.

Re-Examined.—1 will be twen'y-four on
the sixth of June next. The plaintiff did
not go to these places with my consent and
it was with much difficulty that I found her
out at Mrs. Faucher’s on the Little River

. Road. It wad at my suggestion that she

left it, having heard that it was a house of
bad reputation. The letters produced cover
nearly the whole period of my acquaintance
with the plaintiff. The matters of fact al-
luded to in the letters, I still adhers to.

“ The Court then adjourned.

SECOND DAY.
THURSDAY, 1st December, 1853.

The Jury baving come inte Court the
trial is resumed :

~e
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WiLLiax Haminton, Merchant, is call-
ed and being sworn says:—I am the

€ brother-in-law of the defendant.

Mr. StuarT.—This witness is not a com-
petent witness, and his evidence may be
objected to by the defendaat ; but Iam in-
structed by Mr. Gilmour to state, that- he
does not offer any objection to his examina-
tion. :

Mr. HoLr remarked that he did not
admit that the witness was incompetent, and
was prepared to show that there were good
and valid reasons for admitting his testimony
ahhough he was a relative in the pro-
hibited degree.

CaRoN J.—As the defendant does not ob-
jeoct, let the examination of the witness pro-
ceed for the present; it may be taken de
bene esse.. ,

Mr. HamirToN.—I do not know that the
plaintiff and defendant are conmected by
marriage. I do not recollect in particular
that the defendant made mention of the
plaintiff’s name. I have no recoliection,

and I don’t believe it possible that I men-|-

tioned anything about Miss Ferguson in Mr.
Brookes’ shop in St. Peter street. I can-
not say whether Mr. Gilmour ever mention-
ed Miss Ferguson’s name to me; whether
he mentioned it a hundred times, or wheth-
er he mentioned it once. I paid no partica-
lar attention to any particular cenversation
with Mr. Gilmour at any particular time
with reference tothe plaintiff or any body
else. I donot mean to-state positively that
I have had no conversation with Mr. Gil-
mour with respect to Miss Fergusan ; but1
have no recollection of any particular con-
versation. - I could not say whether or ‘not
I have  heard the defendant mention the
fiaintiﬂ"s name. 1 have not to my recol-
ection heard Mr. Gilmour make. allusion to
any lady with whom Mr. James Patton was
conpected. I have seen the plaintiffin the
office of the plaintif’s- attorney in this
cause. It was with my own particular
wish and request that I went there, for I
had ‘heard o?aome letter that was in that
office. I heard it from Mr. Gilmoour ; of
course, Mr. Gilmour spoke to me about it.

. I saw &' letter there, or pieces of a letter

without any date, and [ think without any

48 signature and no address ; I am not positive
48 as to there being no signature. I think it
§ very probable that I afterwards spoke to

Mr. Gilmour on the subject. I may have
seen Mr. Holt, one of the plaintiff®>s attot-

I neys afterwards at Mr. Brookes® establish-
i mentin St. Peter street. 1 do not recollect

having seen him there more than once or
twice. I don’t recollect having spokea to
him. My memory is rather defective. I
can’t say whether I forget more frequently

2% ovents of recent date, or those long since

.

.

passed. Ican’ttell whether I forget soon or
not asignificant word used tome. I had a
slight conversation, or a short conversation
with the defendant this morning ; I might
and might not be able to say whether cer-
tain words had or had not been mentioned
to me before. -

Question.—Do you recollect having stated
to Mr. Holt, one of the plaintifi’s attorney,
in Mr. Brookes’ Restaurant in the Lower
Town, that Mr, Joha Gilmour, the de-
fendant had said to you that Miss Ferguson
was nothing better than a common whore,
and that she had been kept by a gentleman °
in Montreal ?

Aaswer.—I have no recollection "of it
whatever, and don’t think it possihle that
Mr. Gilmour ever used the words, at least
I don’t believe he did, I think not.

Question.—Do you or do you not recol-
lect that you stated to Mr. Holt that Mr.
Gilmour had seen Miss Fargunson in his Mr.
Holt’s office and had told you that she was
with child a second time ?

Answer.—I do not recollect it. Mr. Rail-
ton has been frequently in my shop -in the
Lower Town. I ‘dontrecollect whea he
was last thére.. I should say it was during
last summer. I don’trecollect anything said
by him or any subject that was spoken of, -

Question.—Have you sufficient reliance:
upon your memory to enable you o swear
positively that Mr. Gilmour has had no
conversation with you relative to Miss
Ferguson ? ~

Answer.—I have not. I altend to my
own business and in my commercial trans-
actions I do not trust to my memory at all.
I do not know whether my family or friends
are acquainted with the defective atate of
my memory. The defendant is a man of-
large business, but [ can’t lell whether he
is a wealthy man or not. I don’t recollect
anything particular in my conversation with
Mr. Gilmour this morning unless that he
enquired about the health of my family.
Very likely he made some allusion to this
trial. I don’t recollect what particular
words were used and don’t know whether’
I used the word *¢ recollection” in my ecn-
versation or whether Mr. Gilmour used the
word recollection. Prebably the couversa-
tion in (}uestion took place about an -hour
ago. have heard the word  whore?’
mentioned by the Counsel interrogating me,
but'by no one else that I can recollect, nor
the words ¢ kept mistress” except by the .-

said Counsel. Mr. Gilmour spoke to me &

abouta letter that was in the plaintift’s at-
torngy’s office and it was for that reason I
went there. I recollect that circumstance
becanse it regarded my family. My fami-
ly was interested in it. I think this was
last summer some time. I do not recollgct

4
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- _being-brought agaipst Mr.

the month. The reasen why I told Mr.
Holt this morning that he would make no-
thing out of my evidence was because I
had no evidence to give. The only know
Jedze I have of the nature of this act;y,js_
derived from my present examinatioh, I
can’t say, whether I have heard before that
an action for slander or defamation of char-
acter had been brought against Mr. Gil-
mour. [ don’ know that I ever heard it
mentioned by this name. I have no idea|
of the time when I first heard of an action
Gilmour, and 1
cannot #ay h often Mr. Gilmour has
spoken-tome about this action, I cannot re-
collect what he said uponthe subject. I
" have no doubt ‘that I am in the habit of for-
.getting things. said to me. Lhave always
had an imperfect memory. I bhave never
permitted myself to state an untruth know-
ingly ; Ido not swear positively that Mr.
Gilmoor did not tell me that the plaintiff was
a, bad character. Iawear nothing positive-
ly.. I can’t say whether my memory is
more retentive at some seasons than at
another. I cannot swear whether Mr. Gij-
mour at any time spoke to me any unfavour-
able words concerning the plaintiff.

. .Cross-Ezamined.—1 bave a daughter
who is related to Mr. Gilmour. It is in
consequeuce of her name being mentioned
ia a letter which was in the office of Messts
Holt & Itvine that thé defendant in this
case requested me (o go to their office. The
abject I had in going there was to see that
the name of my daughter was not mixed up
in any shape or way with the parties con-
neeted with this suit. ‘

The Court here stated, considering the
elationship which existed between the
witness and the defendant, his testimony
should be laid to oueside, and should rot
goto the Jury. . -

James Hamrton, of Quebec, Clerk, was
then called and sworn. He stated himself
to be the nephew of the defendant, who is
his mothes’s brother.

The Judge then stated that he counld not
permitthe examination of this witness, he
being a relative of one of the parties within
tne prohibited degree, and that it was his
duty to-interfere, even when no objection
was made by the adverse party. .

*  Mr. Stoart stated that he had no objec-
tion to the examination of this witness, but

that he did not see wbat right the plaintiff},

had to summon the relatives of the defend-
ant and sndeavour to extract evidence from
his private commiauicalions with him.

Mr. IaviNg said that there' was no rule of
theFrench law more clear than that no per-
son could be, examired as a witness who
was a relative of either party, and admitted

S
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was made by the parties, butat the same
time urged that thera were exceptional
cases in which the evidence of relations
| was-petmitted, and urged that this was a
case under thie, exception. The intention
was to prove :by this witness slanderous
words used by the defendant respecting the
plaintiff, when ho.ogewas gresent but the
witness—this was.cleariy a case in which
| the evidence of a relative must be taken or
thare would be a denial™of “justice—it was
the case of facts occurring en famille which
is admitted to be an exception. Itwas ab-
surd 1o urge that the defendant was privi-
leged toslander when speaking in his--pri
vate office toa relative ; were such a prioe
ciple to be admitted, the -deféndant might
through the ‘medium of this witness have
girculated romours injurious to the Plain=
tifl’s character, and it would be impossible

responsible for it.

this witness inadmissible for the reasons al-
ready stated . ‘

James Nicorr,Clerk, sworn ; Examined by
Mr. Irvine.—1I am in the eploy of the Defen-
dant, and I know the parties in this cause.

}mrty, nor interested in the event of this suit,
am & clerk to the Defendant, and have been
so for six years. I know Mr. James Patton,
- who was examined as a witness in this cause.
He isin the employ of Mr. Gilmour. I remem-
ber that during last winter, Mr. James Patton
was absent from his business in the office. I
recollect that Mr. Gilmour requested me to
find him out. He did not tell me where he,
Mr. James Patton, was likely to be found. I
don’t remember if I suggested to the Defen-
dant any place where he was likely to be
found, but I went to several placesto look for
him.  The Plaintif’s name was not made
mention of then by the Defendant in connec-
tion with Mr. James Patton.. The Plaintiff
was not spoken of by Mr.Gilmour until I found
out Mr.James Patton. Itold Mr.Gilmour where
Mr. James Patton was, and Mr. Gilmour told
e to bring him to the office, He left the
place where I found him and made his ap-~
pearance next day. I wasnotpresent at any
conversation that took place between the De-
fendant and Mr. James Patton. I .told Mr.
Gilmour that I understood Mr. James Patton
to be in the same house with the Plaintiff,
Mr. Gilmour then told me to tell Mr. James
Patton to come to the office, as it would not
do for him 10 be laying up there. He said
nothing more, with the exceptiorrnot to come
back unless I brought him with me, though
it should take a week, When I told him
that Mr. James Patton was in the same house

that the Judge had a right (o interfere
*

with thé Plaintiff; the Defendant said it would

to enforce this rule when no objection .

for her to render the author of the injury:.

The Judge considered the evidence of -
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I am not related, allied or of kin to either . -




~ the establishment.

never do for him to be there. He did not say
any thing against the Plaintiff in this cause
good or bad. I never heard the Defendant
talk about the impropriety of Mr. James Pat-
ton marrying the Plaintiff. I heard no con-
versation between the Defendant and Mz,
Railton in reférence to the Plaintiff at any

fendant speak about the. Plaintiff was when
he sent me for Mr. James Patton, The De-
fendant said nothing against Miss Ferguson
only directed me to find Mr. James Patton.
The language he used when I came back
was that it would not do for Mr. James Patton
to be remaining there with her. The Defen-
dant told me that Mr. James Patton’s father
was in the old country, arrd for his mother’s
sake to bring him back. Mr. Gilmour never
told me, nor did I ever hear him say, that it
would be a disgrace to Mr. James Patton’s
tfamily for Mr. James Patton to marry the
Plaintiff,

Cross Examined.—By Plaintifi>s Counsel.
—Where did you find Mr. James Patton, and
where.was he when you made your report as
above stated to the Defendant in this cause
-and where did you state to Mr. Gilmour that
he was, when you made your report as above
stated ¢ )

- Mr. NicoLL.—The house where I went in
search of Mr. James Patton was that of Mrs,
Robitaille. I knocked at the door, and asked
for Mr. James Patton, when the candle in the
room wasput out, and the day after he made
his appearance at the office. Mr. Patton,
when | was sent in search of him, had the
keys of some drawers or safe which contain-
ed books which were required for the use of
It must have been be-
tween the 23rd December and the 10th Janna-
ry last -that this occurrence took place, be-
cause James Patton left the office on the 23rd
December last, and returned about the 10th
January. If is a fact that his{ather was then
absent in England. Mr. James Patton had
been in the employ of the Defendant asa
member of the firm of Duncan Patton & Co.,
for about five years previous. He entered
their employment as'a clerk and superinten-
dent of the booms.. I was sitting in the same
- office with Mr. Railton while he was in the
service of Messrs. Allan Gilmour & Co. Mr.
Railton was not present at the conversation
which took place between the Defendant and
myself. The Defendant in this cause never
in my presence in his office, in presence_of
Mr. Railton, made use of any language de-
rogatory to the character of the Plaintiff in
this cause.

fendant only. in this cause ; I am not related,
allied or of kin to, nor in the service of either
of the parties or interested inthe event of this
suit. [have only heardof the Plaintif in con-

time. The only time I ever heard the De-|.

" otherwise.

A1rEXANDER BorrowMAN.~~I know the De-| N
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nection with this cause. I have heard hername
mentioned by Mr. Gilmour. The day before
yesterday Mr. Gilmour told me that there was
a prosecution against him. by Caroline Fer-
guson, and that was the first time he ever
spoke to me about her. I never heard him
allude to her character. . '

Mr. Howr offered, on the part of the Plain-
tiff, to give: evidence in- support of the
special answer to the plea of prescription,

e was prepared to establish that the Plaine .
tiff had no knowledge that the Defendant had
uttered the slander until within the year and
a day, and offered the oath of his party which,
he submitted, was proper and legal evidence,
He referred to authorities upon the point, and
cited M. Dareau’s T'raité des Injures, 2nd
vol., p. 382, .

Mr. Stuart contended that the Plaintiff
could not bring up evidence upon that point,,
inasmnch as the words, if proved, were not
proved to have been spoken more than a year
and a day before the institution of the action,

CaroN, J.—Primd facie the evidence of
the Plaintiff herself is good evidence in proof
of what she alleges as to the time when she
first obtained a knowledge of the alleged
slander. What she affirms and supports by
her oath is to be taken as true, until proved
Mr. Dunod, in his Traité de la
Prescription, as well as ‘Mr. Dareau, held -
that that was the rule. But I am of opinion
that under the circumstances of this case, and
considering the proof which has been madse, .
it has become unnecessary to enquire into
that fact, viz., the time when she received®
the information ; and I therefore rule that the
Plaintiff be not examined upon the point,

Mr. Hovr then placed upon‘record a formal
offer of the testimony so rejected.

Joux GiLmovur, the Defendant, was calle
ed to answer upon Faits et Articles, and
having appeared and been sworn, the. Intere
rogatories were put and answered as follows 3

_First,~~Is it not true that you have said of
and concerning the Plaintiff, Caroline J. Fer~
guson, that she was a w——1?—No,

Secondly,~—Is it not true that you have said
of and concerning the Plaintif that she was
a common prostitute ¥—No. '

Thirdly,~Is it not true that you have said
of and concerning the Plaintiff, that you could
prove that she was a w——19—Never.

" Fourthly,—~1Is it not true that you have said
of and concerning the Plaintiff that she had
been kept by some one in Montreal 2--Neyer,

Fifthly,—Is it not true that you have said
that you could prove that the Plaintiff had
been kept by some gentleman in Montrea] =

0.

Sixthly,—Is it not true that you have said
of and concerning the Plaintiff, ¢ She is a
w....7”—No.

Seventhly,~~Is it not true that you have
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aaid of and,concerning the Plaintiff, ¢ She is
a common w. ...7 "—No. .

Eighthly,—Is it not true that you have said
of and concerning the Plaintiff, ¢ She has
been kept by a gentleman in Montreal ? ¥—
No, never.

Ninthly,—Is it not true that at or about the
time mentioned in the PlaintifP’s declaration
at Quebec, you spoke of and concerning the
Plaintiff, in the presence of a person or of

rsons then living in Quebec or at Pointe

evi, the following words, ¢ Sheisaw....,”

- if not, then state when ?—Never.

Tenthly,—Is it not true that about the time
mentioned in the Plaintifi’s declaration, you
spoke of and concerning the Plaintiff, in the

resence of one or more persons, the follow-
g words, ¢ She has been kept by a gentle-
man in Montreal,” if not about that time,
state when ?—No, never.

Eleventhly,—-Is it not true that about the
time mentioned in the Plaintiff’s declaration
(and state when) you spoke of and concern-
ing the Plaintiff at Quebec, in the presence
of one or more persons, the following words,
¢ She is a common prostitute ? >—No,_

Twelfthly,—Is it not true that about or sub-
muently to the time mentioned in the Plain-

iff>s declaration, you spoke of and concern-
ing the Plaintiff, in the presence of other
rsons, the following words, ¢ She was kept

y a gentleman in Montreal,” and, if so, state
when you so uttered the same ? >’—No, never."

Thirteenthly,—Is it not true that about or

-after the time mentioned in the Plaintiff’s
declaration, you spoke of and concerning the

. Plaintiff, in the presence of one or more per-

sons, the following words, ¢ She is no better
than a common Ww. . .. ?>>—No, never.
.. Fourteenthly,—Look at the Plaintiff’s de-
claration. Is it not true that you have spoken
of and concerning the Plaintiff, the words
therein alleged to have been spoken by you,
¢ She is a w....,” or words of the same im-
port 2—No, never. '
Fifteenthly,—Is it not true that you have
spoken of the Plaintiff the words ¢ She was
‘kept by . . «..... (meaning a certain gentle-
man) in Montreal,” or words of the same im-
rt? —No; I did not know that she had
en in Montreal. .
Sixteenthly,~Is it not true that you have
spoken, concerning the Plaintiff, the words
¢ She was no better than a w.... in Mont-
real,and I can prove it,” or words of the same
import 2—No. ) o .
" Seventeenthly,—Is it not true that you have
spoken of and concerning the Plaintiff, about
e time mentioned in her.declaration, in the
presence of others at Quebec, ‘the ‘words
“w....” or “prostitute,” or ¢ kept mis-
tress,’” or words of similar import 2—Never.’
Eighteenthly,~Is it not true that an aunt
of the Pla.intiﬂ? was martried to one of the
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members of the family with which you ate
now connected by marriage ?—I am nbt
aware of it.  ~

Nineteenthly,—Is it not true that several
years ago you were present at a dispute or
uarrel between one of the members of the
amily with which you are now connected by
marriage and the Plaintiff? State in what
year to the best of your recollection.—No,
never. : -

Twentiethly,—Is it not to your knowledge
that between the Plaintiff and some of tge
members of the family with which you are
so connected by marriage, there were, some
years back, family disputes and misunder-

-standings 7—I am not aware.

Twenty-firstly,~Is it not true that in the
month of August of of September last, or
about that time you stated to Mr. William
Hamilton, of this City, that the Plaintiff was
with child?

No, never. e .

Twenty-secondly,—Is it not true that about
the month of August or-of September last, or
subsequently to that tinie, you stated to other

persons than the said Mr. William Hamilton,

that the Plaintiff was with child?
No, never. o

Twenty-thirdly,—Is it not trie that prévie

ously to the icstitution of the pressnt action,
and state when, you stated to Myr:George Rail-
ton of this City, concerning the: Pluintiff, that

she had been kept by a gentlentan in Mon- -

treal 2—No, never. 3 NI
The case of the Plaintiff was then declared

closed,

Mr. StuarT, iwas of opinion that no case
had been made out against his cljent, and
that he should not be called upon to enter
upon his defence. He reviewed the evidence
which had been adduced, and urged at con~
siderable length that nothing had been brought
out affecting the Defendant in the smallest
degree. He was, therefore, entitled to de-
mand that he should not be required to make
his defence to a case which had no evidence
whatever to_sustain it.

CaRroN. J.—was not inclined to interfere,
the Plaintiff’s Counsel were the best judges
whether they would put their case to the Jury,
or not; he did not feel himself called upon at
this stage to-express any opinion Wwhatever
upon the weight of the evidence, and, more~
over, had no power to cause-a.noen-suit to be,
entered without the consent of the-Rlaintif’s
counsel, Mr. Stuart would therefore be g
enough to proceed with the defence.

Mr. StoarT proceeded to address the Jury .

on the part of the Defendant.

He anticipated that the Plaintiff’s Counsel,when
they saw upon what evidence they had to rely
for a verdict, as an act of justice to the Defen-
dant, would bave eonsented to a uon euit; but

T
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g:ey had not seen fit so to do, and it beeamo his
.duty fo corament ugzn the facts elicited. In
all his experiente he had never met with so vex-
atious a case as that now submitted for the con-
sideration of the Jury. The Defendant stood as
& perfect stranger to'the Plaintiff; hehad ayoung

- man in his establishment who was living in im- |

roper intercourse with her, and through whoni
E'e'was neglecting tlie duties of his office. Whilst
this young man, Mr. James Patton, so much
spoken of, was still absent from his business; a
conversation concerning his conduct took plice

- between the Defendant and his confideniial Clerk.
In that-conversation, Mr. Gilmour made use of lan-

e of which no one eould complain, and,because

e did, he was forsooth brought before a Jury of
 his country to answer an action of slander. Really,
| therewas never'a casc more hardssing or oppres-
. bive, more disreputable or' unwaryanted. The
| charge against Mr. Gilmour, as set forth in the
| declaration; was that the Defendant maliciously
spoke and uttered certain slanderous words of

} and concerning the Plaintiff, and that, by reason
 of the speaking and publishing of the same, she
| Wwas greatly injured in her good name, fame and
| credif, and besides, lost her marriage with the
. Mr.James Patton in question. He (Mr. 3.) would
j ask.the Jury to say whéther the evidence they
had beard went to substantiate this charge; or at
all bore out the accusation, First of all, this Miss
j Ferguson, the Plaintiff, set out that she was a
erson of chaste and moral behaviour, and pro-
essed a character for modesiy and propriety of
 conduct. Had she proved this? Had she adduced
evidence to show what her character was imme-
diately previous to her residence at Mr. Pajton’s?
No. ’Iglrxe inference to be drawn from this omission
of hers could not but be, that she was eniirely
unable to éstablish her ‘chiaracter to be so unim-
 peachable as she asserted it was, and wished it to
seem to. be, = She had it in her power {0 have
fbrought up the persons in whpse society she had
ate Jy'mixed; and not having done go, 1t was for
the Jury to consider what evidence these pensors
hnight -have rendered had they” been produced.
It “was alleged, that, on the first'day of May,
1852, in-the presence ard hearing of several per-
pons, the. Defendant -made use of certain false,
flanderous and defamatory words, tending to
hsperse the charicter of the Plaintiff Where, he
Mr. 8.) would put. it to the Jury, as men of in-
elligence, as men posséssed of common sense, was
here testimony to bear out shy such allegation ?
hough: every artifice and every subtlety had
been resorted to by Miss Fergason in order to
bbtain it, he was glad to say the Defendemnt still
free from the accusation so injustly brought

o t him. . .
- The Jury: law of this Country having been
ptely altered by a Provincial St:.{ute, it wasnot
ow as formerly, left to- juries to give a gene-
b1 verdict either for Plaintiff or Defendant, and
Baess the damages. - Certain questions were de-
d-upoi by the Judges, ss those only
ch shiould be Bubmitted to and decided upon
the Jury. - The questions Teft~to the Jury in
is-case wér% gix in dumber, and as follows :—

‘ e,

°

dant speak and publish of and |.

i the defamatory words

v

set forth in the Plaintiffs declaration, or
and which of them, and at what time and place !

2. Were the said words so spoken and publish-
ed by the Defendant maliciously ’

8. Did the Plaintilf thereby lose her marriage,
as alleged in the said deciaration? :

4. At what time was the Plaintiff informed for
the fixst time that the Defendani had spoken and
published the said words of and concerning her?

5. What was the Plainiiff’s general character
at the tine the said words .are proved to have
been uttered and pablished of and concerning
the said Plaintiif by the Delendant?

6. Hath the Pluuiiff sufferecd damage by rea-
son of ‘such seandalous and defamasory words,
and at what sum do you assess the said damages ?

The_fifth question, with' respect to thie Plain-
tiff’s character at the time thewords alieged to

have been uitered, was subwitied by the Court

itself. Had any testimony been produced at this
trial to -establish her charactér? On the con:
trary, according to the evidence of James Patton
she kept up an illieit iotercourse with him for
some fifiecn months previous to the time when
ihe slander was pretended to have been spolken,
She had a c¢hiid by him some months previous
to the comversation in the Defencant’s Office.
She had been Mving as his misiress in some
four or five places in the City of Quebec. Her
position was a matter of notoriety, and . at the
same moment of time she was secreting Mr.
James Pation from his employer, as appeared by
the evidence of M. Niceli, who proved thas when
he went to the house where she was residing, and
asked for James Patton, the lights were put out.
This was; the lady, who whilst living in disrepu-
table society, and guilty of immoral conduct for
fiftcen months, had the audacity to demand
compensation for vhe injury her character sustain~
ed at the hands of the Defendant.. If, indeed,

she had proved she had a reputation free from .

‘reproach, “without blemish and without spot,”
she might come before a jury and ask “for.dam-
ages for any injury done it; but, instead of .pos-
sessing virtue, modesty and chastity, as she

.asserted, she was proved-by the'evidence she -

Lerself adduced - to have been of abandoned
character, and of light and criminal behaviour-
* There was a second surprising feature in this
extraordinary case, which was that an attempt
had been made.to invade the privacy of Mr. Gil-
mour’s Office, and extort from his' confidential
clerk the substance of a eonversation had in the
course of business. Counsel for the Plaintiff
founded their action upon the revelation of a
casual conversation between employer and clerk,
and brought a suit for slander upon a com-

munication- made in a counting house, This

was not all ; they had recourse to more unwar-
rantable means. They endeavoured ‘o make ouf
a case’ against Mr, Gilmour, by examining his
clerks, and those persons ‘with whom he was on
the greatest terms of intimacy, and to conviet
him upon evidence forced from the mouth. of
those with whom he was' in business or friendly

communication at almost every hour of the day.

How_far these efforts had succeeded, was ap-
parent ; and itw ident; thgs the evidence the

witnesses so produced gave, was the very reverse. |
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" he admitted that he could not give them, but

. brought, and ke (Mr. Stuart) had a right to as-
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of whathis (Mr. S's.) learned friends anticipnted.
It completely went to show that Mr. Gilmour
had never made use of one slanderous observa-
tion, or one calumnious epithet towards the
Plaintiff, or in reference to her character. In
point of fact there was no evidence whatso-
ever in the case to establish that the words stated
in the Plaintiff"s declaration, or even words to the
like effect had beenspoken and published by the
Defendant concerning the Plaintiff. There was
one witness only who professed to state any
thing that had fallen from the Defendant concer-
ping the Plaintiff,—that witness was Mr. Railton.
But even he could not state that the words
Iaid in the Plaintiff’s-declaration had been used.
‘He professed to- give a conversation which he
himself admitted was confidential, and took
place on the occasion of the absence of Mr. James
Patton from the employ of the Defendant, the
witness himself and Mr. Gilmour at the. time
-supposing Mr. Patton to be in company with the
Plaantiff, which was the fact. M. Railton did
mot give the words used upen that cecasion, and

swore to the impresdion which was produced on
his mind at the time by that conversation. Now
it was 2 well settled principle of law that the im-
pression of a witness under such circumstances
18 no legal evidence in a case of slander. The
witness referred to was not even clear as to
his mpression of the words, because, as he him-
self was obliged to admit, he found it necessary
to refer to a eonversation in Mr. Hamilton's shop,
and the impression produced then by such eon-
versation, confirmed, he said, the impression
formed in his mind of the conversation in Mr.
Gilmour’s office. Theré was no doubt, that Mr.
Railton had been the origin of this suit being

sume this, since there was no other person but
himself present at the conversation between him
and the Defendant. The Plaintiff herself publish-
ed to the world the words complained of, by in-
stituting her action. She had two suits now
pending against Mr. James Patton, one for breach
of promise of marriage, and the other for the sup-
rt of an illegitimate chill, the issue of her un:
wiul connexion with him,

. Another defect in the proof was that there
were not two witnesses to each fact, as required
by the French law. In this case there was not
even one witness to prove the words charged
against the Defendant, and if there were one, in
the absence of two, it would require strong con-
firmatory cireumstances to render his testimony
complete proof; none of which existed as to the
speaking and publishing of the words in question
in this cause.  Apart from all this, the principal
witness in the case, Mr. Railton, who it seemed
bad thought fit to state in the office of the At-
torney of the Plaintiff, his impression of a conver-
sation in the office of Mr. Gilmour, which he ad-
mitted was confidential, appeared not to be on
terms with Mr. Gilmour, in’ consequence of irre-
gularities’ which existed in the manner of his
keeping the books of Allan Gilmour & Co. ; a fact
that he was. compelled by the Court to admit,
when he stated that diffienlties existed on this

1o a very considerable degree, must be considered

a8 affecting his testimony, particularly as Mr. Gil- -the
mour swore, before the Jury, that he never used ar
the words imputed to him. = e
Then again as to the question of malice, ' The one
_very occasion upon which it was supposed the esto
words injurious to the character of the Plain- 4
Hiff were spoken, negatived all idea of malice; say
the words were stated to have been spoken be- ser’
tween Christmas, 1852, and February, 18583, at foi
which period of time, and for sevéral months the
revious, the Plaintiff bad an illegitimate child ke,
y Mr. Janies Patton, and, as he stated, she was 8p-
then living with him as bis mistress. It was bet
upon the occasion of his being absent from his .
duty, he being sometimes in charge of the exten- To.
sive business of the firmin which the Defendant apr
was a partoer, and having the'books of the office D,
under his care, that both Mr. Railton and the to.
Defendant supposed him to be in company with the
the Plaintiff. It was whilst the Plaintiff was o
living in this disreputable manner, that the De- e
fendant’ was charged with using the words t
specified in the Pluintiff’s declaration. It was & 8.)
in relation to James Patton that the conver- 3 ent
sation took ?lace, aid in connection with jE B
the business of the Defendant’s office. It was in 4 of
consequence of the immoral conduct of these ZHE BT
parties, the Plaintiff being one, that the sub- SN 3¢
Ject was forced upon the Defendaut’s atten- 28 I°
tion. The conversation, according to Mr. Railton, S Db
was private and confidential, arising out of the S ¢
business of the office, and Mr. Railton swore that P
he never repeated it until he was subpenaedass 3 ll;';"‘

witness on this trial. Where then was the evi-
dence of publication$” There was not a particle 3
.of testimony to establish, that on any other occa- HKF

sion, the Defendant used any langusge injurious B -« -
to the Plaintiffl. Had be been actuated Ly ma- S
Hce, he certainly would have selected some other | o
occasion. Mr. Duncan ard Mr, James Patton [E . -
proved that he never used such language to fol
them, and Mr, Borrowman swore that he never R 4~
did to him. How could they (the Jury) say § :
that the “Plaintiff lost her marriage from the M - -
§ ing avd publishing of the words stated jp | o
the Plaintiff’s declaration, when Mr. Railton swore Sl
that the conversation in Mr. Gilmour’s office was | "
-not communicated- to any one until two or three &
days before the trial, and Mr; James Patton, one of ac‘
her own witnesses, stated, that he did not refuse & 20
to marry her in consequence of anything that. e
fell from the Defendant? To substantiate this S M
portion of the charge, it was absolutely necessa- i t©
Ty to prove the precise words, and the loss of S To
marriage-as the consequence. The Plaintiff her- R tc
self had established.: he contrary, and besides it il ca.
was a question to be consldered,{hehher she had 3 tic
ever promised or agreed to marry atton, Al

The Defendant was charged in the d
with having used the language referred to in

subject between him and the Defendant, which,

——

May, 1852, which cause of action, if it the f
existed, was preseribed, unless it came to th r
knowledge of ‘the Defendant within a year and a8 -
day -previous to the action brought, “which th P
Plaintiff alleged it did. Now a different cause -
of action, namely, words said to have been used il ©
between Christmas, 1852, and February, 185388 ;

1

bad beep. given in evidence, thus setting asids
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.the matter really in controversy between the
artics, and substantiating a new ons, The De-
endant, in faet, was called into Court to defend
one cause of action, and-the evidence went to
establish another.

Mr. Sruaer strongly appealed to the Jury to
say whether they could, in the discharge of the
serious duty they were sworn faithfully to per-
form, approve of the immoral conduct of which
the Plaintiff, upon her own testimony, had proved
berself guilty. He was convinced, from the re-
spectability of the Jury, of which no person wis
better aware than he was, that they would not
and that they had too much regard for the inte-

1ns. rests of society to stamp such conduct with their
nt approval. If they did, 1t would be an éncourage-
s ment to young men in mercantile establishments
’ e to.pursue a course of conduet similar to that of
N the young gentleman in Mr. Gilmour’s office; the
: consequences of which would be most ruinous tv
_:m them and their employers. ‘
,(f' ; Under all the circumstances of the ease, he (Mr.
@ 5 S.) was of opinion that the Defendant was clearly
Sl entitled to a verdict at their hands, from the total
‘él ¥ absence of the words imputed to the Plaintiff, or
Rl of publication before action instituted, on the
‘o ground that there was no evidence of malice,—
;es: ¥  and that there was no evidence of the loss of
ub- g marriage, arising from the use of the words, even
oo ¢ had they been uttered. The present suit (he said)
N, S was nothing moré or less than an attempt by the
._t.he Plaintiff to extort money from the Defendant,
‘hot § because he was known to be a man of means, and
asa be (Mr, S.) trusted that the Jury would evinee
ev" # their disapprobation of such an attempt on her
icle S Lo, by rendering the verdict he conceived, law,
'cC2- B Justice and the oath they had taken, obliged them
lous G 1o render—namely, a verdiet in favor of Mr.
tx}:;a— &8 Gilmour.
! tt:; . Mr. Stuart then called and examined the
o to ME [ollowing witnesses on behalf of the Defen-
yever § dant.

88y 3 - Duxcan Parron.—I was formerly a part-

the 38 -ner with the Defendant in this cause. All°
:d in commercial intercourse has now ceased. It
wore 8 was towards the 1st of October that Miss Fer-
. was guson came to reside in my family. Ibecame
:gz‘; acquainted with. her in consequence of an

¢ advertisement in one of the city papers. In
E consequence of that advertisement [ wrote a
- note to the office of that paper requesting her
. to call at my house, at Indian Cove. On my
- return from Quebec to Indian Cove, Mrs. Pat-
| ton informed me that a Miss Ferguson had
called in my absence, and had made applica-~
tion for the situation of teacher or governess.
At thetime I speak of, I had not yet seen her.
| She left word with Mrs. Patton for me or any,
-other party to call on Mr. McGie, for her cha-
W racter.~On the following day, I accidentally
i met with Mr. McGie inthe street. I accosted
I him, and informed him that a Miss Ferguson
‘had called upon me, and had requested me to
callupon him fora character. Mr. McGie, in
. answer to my question, informed me that the
Plaintiff was living with his family, that she !
t had been teaching school at St.John’s, oppo- |
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site Montreal, and that he believed her cha-

-racier was good. It was upon the represen-
tations-of Mr. McGie to me and of me to Mrs.
Pation, that “we-engaged her, from the 1st
October, 1851, til] May;- 1852, She wished
to be engazed for Ddlonger period, but Mrs.
Patton declined doing so.  Alfter being in my
family {or a couple of months, I heard reports
injurious to her character, and considered it
my duty to make furtuer enquiries. I made
enquiry and found that her character was
rather lizht but nothing at that time to induce
me to discharge her—-light previous to her
comiug into my establishment. I made no
farther enquiry at that time. I was induced
to believe that those reports were erroneous.
Shortly after that, I went to England. I think
1 left onthe 22nd December, 1851. Before
I left, 1 saw no impropriety of conduct in my
house. I mentioned these reports to Mrs.
Patton, but we ascribed it to the general way
in whici young ladies’ characters are gene-
raily attacked in this ciiy. On my return
from England, about the latter end of April,
1852, I found reports in.circulation still fur-
ther injurivus to her character. I made inves-
tigatious as to her general character and found
it licentious and degraded. This was about
the 20th of April, 1852. Imentioned the cir-
cumstance to Mrs. Palton, but as it was so
near the termination of her engagement with
us, which was to expire on the 1si bay, 1852,
I came to the conelusion not to discRarse her,
in order not to injure her character. ~ On the
1st of May, I desired Mrs. Palton to get rid
of the Plawtiff; gave bher the money to pay
her salary, and sent her off. She wished to
remain, but we refused. I never heard any
(uestion of marriage between my son, Jomes
Patton, and her. In consequence of these
reports, I advised my son and commanded
my daaghter not to be seen in the streets
with the Plainuff.

Cross Bramined.~—My son and myself
did not live together, partly in consequence
of his intimacy with the Plaintiff. For about
one or two months before the arrival of the
Plaintiff at my house, my son did net stop at
my house. He conducted the business of the
establishment with me. He resided a short
distance off, and was still in the habit of visit-
ing the house. I believe before the Plaintiff
came to my house my son was suffering from
my displeasure, which I manifested by sel-
dom speaking to him, except on business.

Witsess.—I desite to know from the
Court whether Mr. Holt has a right to enquire
into what passes in my family. Itisa course
he has been following from the beginning.

Mzr. Hort explained to the Court that he
had no desire to compel the witness to state
anything about his private or family affairs,
but the Jury would recollect that thg witness,
James Patton, had coolly stated that he had
been in a manner entrapped by the Plaintiff,
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that she had made advances to him, and had
even written him a note requesting him to.
come home, befute she ‘had ever spoken to
him. These, he was instructed to say, were
some of the malicious falsehoods in which
that witness was in the habit of indulging.
What he (Mr. 11.) was now desirous of shew-
ing, was, how it was that sympathy with and
affection for James Patton were excited in her
breast, and that it was the severe treatment
which that person had experienced, perhaps
very deservedly, in his father’s family which
first interested her in his behalf.

WitnEss (with heat)—-Very well, come on:

Carox, J., thought it would be well if
the Plaintif’s Counsel did not go too far into
particulars. The Defendant’s Counsel would
claim the same right, and the consequence
might be that a great many things would be
said that did not affect the case ut all.

E.xramination continued.—1 am not aware
whether or rtot I forbade his remaining ut my
house or compelled him to remain at my cui-
ler’s house. He always dined with us on a
Sunday. I do not recollect having had ary
quarrels with him of any material conse-
quence. )

Mzr. Hort.—Is your memory like Mr. Ha-
milton’s, somewhat defective ?

Wrtxess.—Not at all. I can tell you some-
thing about your partner, if you ask me.

Mr. HoLT (to the Court)—The answer -of.
the witness is an extraordinary oue, and can
only be looked upon as sheer impertinence.
But if the Court will permit, as it is evidently
the intention of the witness to convey the
idea that he is in poséession of something de-
, rogatory to the professional or private cha-
racter of one " of the Plaintiff’s Counsel, al-
though it'is beside the merits of this case, I
will require the witness to say cpenly what
he has to say.

Mr. IrviNe—May it please the Court, I,
am completely ignorant of anything that the |
witness can possibly have to say concerning
me, but I have no objection to his stating
plainly what he means by his insinuation, |
and of this I feel confident that I shall not be |
prejudiced in the estimation of Your Honor,
* or of the Jury, or of any one present in Court,
by anything that may fall from such a person
as Mr. Duncan Patton. (General applause.)

His Honor intimated that it might be ne-
cessary to clear the Court, if the proceedings
were interrupted again.

Ezamination continued.—It was Mrs.
Patton who made the agreement with the
Plaintiff ; I was notpresent. 1 am not aware
of the Plaintiff having wished to leave some
days before the month of May ; far from it, |
she wanted to remain for some days after the |
first of May, to make up for some days she!
had lost by sickness and other ways. She
used to be 1n_town from Friday until Tues-
day, repeatedly. I do not recollect of my i

.became first acquainted with her, I think, in

being about to go to Upper Canada. I did

not request her to remain, to the best of my
knowledge, and I am certain I did not, I
have assisted Mr. Gilmour, so far as to tell of
certain evidence that might be adduced here.
I furnished him with no list. I handed a list
of witaesses to Mr. Stuart. I have desired
Mr. Welsh to attend, as well as my son and
daughter, in consequence of subp@nas. I
supplied Mr. Stuart with about four witnesses;
they were intended for the Defendant, and
may be for the Plaintiff. The Defendant
pasees with me as a man of means, and I
believe he is a person of considerable influ~
ence, that is, I mean the honse. Ihavehad
a great many conversations with-Mr. Gil-
mour upon the subject of my son’s and Miss
Ferguson’s affairs. I have not to the best of
ray knowledge heard Defendant allude to the
Piaintitl’s being in Mountreal. 1have heard
him say nothing to injure her character. The
conversations I had with Mr. Gilmour were
commenced by me first, when [ was deploring
thie infatuation of my son, in being led away by
the Plaintiff. Mr. Gilmour expressed his re~
gret that it should be the case; the reasons
were, that he was a young man of a fair edu-
cation, and he had a perfect knowledge of tim-
ber, inside and out. 1 have heard the declara-
tion read,and I swear that Mr. Gilmour never
used any of those words contained therein 10
me, or in my presence; and I never heard
him say anything to injare the Plaintiff’s
character. [ amr not aware that I have
been to see witnesses with Mr. Gilmour. I
have above given the purport of all I ever
heard the Defendant say against the Plaintiff.
When expressing my regret to Mr. Gilmour
that my son had been in communication with
this lady, he generally nodded his head, and
scldom or ever spoke, I am not aware that
he ever mentioned Mr. Gisborne's name in
connection with a lady, and I say he never
did. Mr. Gilmour generally nodded his head ;
and when he did not nod his head, he did
not speak. .

Re-Examined.—The whole three of us
were subpenaed by the Plaintiff.

Jonn ALrrED ToRrNEY, of Little Falls, sworn.
—1I formerly resided at Quebec and boarded
at Russell’s; T know Miss Ferguson, the
Plaintiff in this cause. I have met the Plaintiff
in several places, and she was living at two
or three places when I knew her, that is, she
changed ber residence from time to time. 1
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the winter of 1848. 1 think she was then
living with a Notary, a relative of hers, in St.
Roch or St. John Suburbs, but I am-pet cer-
tain. Ithiuk she went toone of the nunneries,
either before or after that she then went to
reside at Payne’s. [ have met her at Payne’s
frequently ; it was previous to the fall-of 1851,
She created a great many remarks. Her
character was light for chastity and propriety




of conduct at that time, that is previous and
up to the fall of 1851. 3

Cross examined.—I do not mean to say
that she was unchaste ; she was reputed to
be an unchaste person. Her character was
spoken of very lightly at that time ; she was
careless in her deportment, and not sufficient-
ly guarded in the way in which she con-
(ﬁlcted herself.

Re-examined by Defendant’s Counsel.—
In what way was she generally careless and
unguarded as you have expressed yourself in
answer to the question put to you by the At-
torney for the Plaintiff ?

Mgr. TorNEY.—PEy coming to the Telegraph
. Office, and remaining in a room there alone
with Mr. Gisborne. She was then living at
Payne’s Hotel, but she used to come to the
- Telegraph Office, before she went there,

Mr. Gisborne was an old acquaintance of
many yeats standing. She was boarding at
L the time with Mrs. T’ayne’s family.

WiLLiam Warker; Merchant, sworn,—I
was residing in Quebec, and in the fall of
184849, 1 became first acquainted with Miss
Ferguson, the Plaintiff in this cause. She
lived in Mrs, Payne’s family, and ‘I was
- living there at the same time. I thought her
a giddy girl at that time. I believed her
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the learned counsel for the Plaintiff thought
it necessary to establishher wood character,
he should have offered the evidence in proper
time. His declaration stated that at the time
when the slanderous words were used, she
was in the enjoyment of the respect and
esteem of her fellow citizens, and that she
had never before been suspected of being
guilty of any of the offences imputed tq her.
Testimony to that effect should have formed
part of his evidence in chief, and could not
be admitted now.,

Mr. HoLt was much surprised that his
learned friend should take such an objection.
It was not only unfair in itself, but it was
without any foundation as a point of practice.
It had been-altogether in the discretion of
the Plaintiff’s Counsel to give such evidence
-in opening or in rebuttal. How did they
know that the Defendant would think pro-
per under the plea of the general issue, to
attack the Plaintif’s character? Though he
had perhaps, the right i do'so, it was hard-
ly to have been expected that Mr. Gilmour,
averring that he had never said anything
against her, should now attempt to blast hér
name and character for'ever. And would it
now be said that she was to lie bound hand -
and foot, at his mercy, and with this ungene-
rous attempt on his part to ruin her, have not
the right to say one word in remonstrance or
shew that she was not the bad woman that
he would represent her. This endeavor to
shut out evidence of. her real character was
as cruel as it was illegal. Mr. H. then re-
ferred to authorities upon the point.

Carox, J.—The character of every citizen

I is presumed to be good and unblemished,

until the contrary appears. The Plaintiff has
unquestionably the rizht to call witpesses to
suppoit her character, which the 'Ifeéf?endant
brought up evidence to impugn; and the
learned counsel for the Plaintifl was right in
not offering that evidence at an éarlier stage. .

Roszrt CHAMBERS, Advocate, examined.—
I have known the Plaintiff {from the time
since she was 5 or 6 years old. I was for a
time the legal adviser. of her mother who
entrusted me with her business. About the

age of 16 years, she was obliged to leave her
mother on account of harsh’ treatment.
left Quebec for Montreal, where she resided

She

for a time ; she then returned to Quebec and
endeavoured to obtain some assistance from
her friends. ' I cannot say ‘that I knew her
intimately, except such intimacy as is usual
between an attorney and client. Until the
time I received a subpena in the case of
Ferguson and Patton, I uever heard any thing
agamnst her character nor any thing to her
prejudice. :

Cross examined.—Since the time she went
to reside at Mr. Patton’s I don’t think I have

T S chaste enough at that time, 1848 and, as to
o § pro‘?riety of conduct, I believe she was giddy.
d Wiiriam WEeLsH, Farmer, sworn.—1 know
’s Miss Ferguson, the Plaintiff in :his cause ; I
re have known her for about seven months. I
I was living in the fall of 1851 in the family of
ar Mr. Patton when Miss Ferguson, the Plain-
ff. tiff in this canse, went to reside in Mr. Pat-
iT ton’s family, where she resided sevén months.
th After she had been seme time in Mr. Patton’s |
nd family, T saw some of her conduct that was
1at not very good. 1 could not say that her gen-
in eral character was very good when she re-
7er sided at Mr. Patton’s. Her general deport-
ds ment was not very good.
did ¥ James WeLsH, Culler, sworn.—I have
. fknown the Plaintiff since she went to reside
us Rat Mr. Patton’s; that was in 1851, Since I
@have known her I have heard several reports |
rn. @Fabout her character that were not very good ;|
jed @Bthat was about the coming on of the spring.
the 2 Cross examined.—The last witness is in
atiff SMr. Patton’s employ, and 1 in Mr. Gilmour’s.
two 38 Mr. STUART here desired the Clerk of the
she 3Court to call over the names of the witnesses
. 1 Zwhom he had subpenaed. No others appear-
5, in - {ne, he declared that the case for the defence
‘hen bras closed. )
15t. @B Mr. Hort requested that the witnesses
cer- frhose attendance he had required on the part
ries, f the Plaintiff, should be called. He stated
't to o the Court that they were merely witnesses
ne’s b character, and he trusted that not much
851, me would be taken up in examining them.
Her Mr. StuarT objected. It was toolate. Had

seen her more than once, and I don’t think I
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have heard any thing of her one way or the
other. She was occasionally absent in Mont-
treal, where she resided, I believe, with an
uncle, as I heard, where she remained for
the first time twelve or eighteen months.
Her first- return to Quebec was very short ;
she returned almost immediately to Montreal.
How lorig she remained there, Icannot say ;
but some time afterwards I heard of her
keeping school in one of the parishes of this
District. She afterwards resided in Quebec.
Re-examined.—Reports to a certain extent
perjudicial to her character, might have cir-
culated without my knowing it ; i fact T have
heard remarks made which, with persons
not well acquainted with the world, might
have had a prejudicial effect against her. I
allude to such remarks as are frequently
made respecting a young lady who resides
apart from her relations, without any pro-
tector, by persons who otherwise may know
nothing against her. _
" CrariLgs Paxer, Advocate.—I have known
the Plaintiff for several years, from her child-
hood up to the present time, having been for
several years the legal adviser of her mother.
1 had excellent opprortunites of knowing her
character to be generally good. That, as far
as I know, was the reputation she enjoyed.
Cross examined.—! have not followed the

course of the young lady for the last fwo years.

I have seen the young lady frequently, but
she has been in the habit of going to differ-
rent places. For several years she has been
going backward and forward, between Mont-~

. trealand Quebec, and several other places: so
she informed me. Her mother recides in
Quebec, to the best of my beliel. For several
years, she could not agree with her mother,
and did not reside with her mother for several
years. I understood she resided at Mrs.
Payne’s boarding bouse, during what time I
cannot gay. - Since 1851 down to this time I

* had net heard anything detrimental to her
character, until this unfortunate affair, which
she told me herself, when she apprized me
‘that she was in law with Mr. Patton.

Sorrie TrREMBLAY, Boardinghouse-keeper,
sworn.—1 have known Miss Ferguson since
the month of December, 1849. She lived at my

- house. I keep a boarding-house. The gene-
. 1al character of the Plamtiff was that of a

. good young girl: She was a good petson
whom I esteemed highly. During the whole
of the time she remained at my house slie
bore the same reputation.

Cross examined.—1 first became acquain-
ted with the Plaintiff in the month of Decem-
ber, 1849. She boarded at my house for nine
months, that is until the month of August
following. She told me that before coming
to board with me she had boarded at Mrs.
Payne’s. ‘When she left my house she went
tobe governess at a Mr. Pouliot’s, at L’Islet ;

she had no occupation while living with me,
After she went away I did not bother my-
self any more about her.

Re-examined.—I have not been paid for
the Plaintiffs’ board, she told me that Mr,

Alford would. pay me. Mr. Alford is her Mrs. .
first cousin. her ¢
TueoruiLe Duror, of the City of Quebec, lived
Clerk, being duly sworm, says.-~-1 have hader
known the Plaintiff since she was a child. ed
e was going to school, supporte her
uncle in fdoxrlltgreal. Her geggral cha¥acter behal
was good and satisfactory enuuﬁh for me,other answ
wise I should not have invited herto my house Evoulc
and parties, She received Mr. James Patton’s Genc.
visits after she left the Pattons, at Point . Hf’
Levy. - :;;':'

James Bawcrorr, Teller in the Quebec

Bank, sworn—I have known the Plaintiff for upon
about four years. I became acquainted with | z:ven
her at the house of Mrs. Saxe, where she board- b ac
ed. Her character, so far a8 I'know, has able
been perfectly good. Witness knows that she tt;ge
has been at St. John’s, teaching in the Chris- than‘
tieville endowed school, or school belonging to e
the Church, Her character as far as I can mﬁ
learn was good. She was received in and as- ‘
sociated with the first families. The Reve- q‘?ﬁ?,t
rend Mr. Bancroft is my brother, and resides J vtn -
there. . . ’hw
Cross examined.--] have known the Plain- ¢har,
tiff for four years. . She came to board at Mrs. :ﬁ“c
Saxe’s, a private boarding house, and she had 'then'
no occupation. She came in December and ey
remained to my knowledge until May, and I i ?{f
understood untll August. So far as I can re- i}
member she went then to St. John’s, in the ac.d%
Distriet of Montreal, as I understand. 1 can’t :tn s
teli you where she has been since. I have Co 5
heard that she went to Montreal. I have lost 0%
sight of her from St. John’s where I saw her the =
oue summer. : e
-F. W. G. Avstin, Advocate, sworn.—At |
the termination of 1849, or at the beginning
of 1850, L became acquainted with the Plain-
tiff, through the medium of a highly respect- r
able farily which she visited. And I had <
frequent opportunities of seeing her, as she nue
resided about a hundred yards 1%mm where [ §
resided myself. I never heard any thing de- il add,
rogatory to her character, until the subject of $ 14] -
litigation now before the Court was spoken § ¢, -
of some two or three months ago. W faile
~Cross examined.—I do not know anything 3 the -
at all about her going to reside at Montreal. J had
I do not know how long she was teaching in J tima
St. John’s. I believe it was one summer. 38 who
ALFrED LancEvIN,Clerk, sworn.—The gen- S The;
eral character of the Plaintiff is very good. S 3t 2
I have known her'since 1849, Pyihec
Cross ezamined.—] knew her at Mrs. mak
Saxe’s, and lost all traces of her since she JEEYOTC
left there. Ie
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Tugorut.e HaMeL, Painter, sworn.—I be-
came acquainted with the Plaintiff in the
mouth ot June, 1850; her general character
is good. ‘ :

ross evamined.—She then boarded at
* Mrs. Saxe’s. Idid not know her before seeing
her there, nor am I aware where she has
lived since. A year after, I learnt that she
‘haderesided at Mr. Patton’s.

Mr. Hour desired the Clerk to have called
other persons who had been subpeenaed on
behalf of the Plaintiff, but no other witnesses
answering to their names, he declared that he
would rest the Plaintif’s case upon the evi-

. dence as it was. N

" He desired to know from the Court whether
it was the wish of His Honor and of the Jury
- that he should then proceed with his reply
upon the whole case. It was then late, nearly
seven o’clock, and if the indulgence could
be accorded, he conceived that he should be
able to perform his duty with more advan-

e to his client on the following morning
than at that late hour, when, all engaged in
the trial, must feel some fatigue and be
anxious to get to their respective homes.

His Honor stated that it was altogether a
question of convenience to the Jury. He was
willing to sit as long as they pleased ; but as
it was so late then, and the reply and his
charge might take up some time, perhaps
much would not be gained by proceeding
then. It was for the Jury to say whether
they were willing that the Court should ad-
- journ to the following morning or not. .

After some conversatior among the Jurors,
some being willing to remain till midnight,
and others being of opinion that it was time
to go home for the day, they stated to the
Court that the majority was for adjourning.

Whereupon the Court was adjourned till
| the following day. o )

THIRD DAY.
Fripay, 2nd Dec., 1853.
[The names of the Jurors having been call-

L R aand

ad ed over and answered to, the trial is conti~
he nued.] o
! Mr. STuaRT stated that he had a right to
le- SR addréss the Jury upon the evidence in rebut-
. of §il tal adduced by the Plaintiff, and proceeded
‘en $to say,—That the Plaintiff had altogether
failed to establish her good character; that
"ng the witresses whom she had called"had not
;al. ¥R had fair opportunities of forming a proper es-
- in SR timate of her character, and were persons
. ~3whohad not known her for any length of time.
en- They had, moreover, spoken of her character
od at a period of time difierent from that laid in
the declaration, and she had wholly failed to’
frs. make out that at the time when the supposed
ehe words were spoken, her character was good.

It resulted from her own evidence that she

had been knocking about from place to place

without anﬂ settled abode, and it was estab-

lished by the evidence of Mr. James Patton,
that about the very time the supposed misre~
presentations were made concerning her, she
was living at Mrs. Faucher’s, a low house on.
the Little River road, and this was the person
who now wished to persuade them that her
character was good. Mr. Duncan Patton, in
his evidence, had stated that she was recom-
mended to him by Mr. McGie. Why had
not that gentleman been brought up by the
Plaintiff to say what her character was; the
only inference which they could draw from his
not appearing as a witness was that she well
knew that he could say nothing in her favor.

but perhaps something against her ; she had.

not brought witnesses from the different
places where she had been staying, but
merely persons who had known her some
time ago and veryslightly. But, if anything
were wanting to overthrow the evidence
which she had adduced and by which she
had expected to establish her character, it
was the notorious fact that long before, and
at and after the time when she pretends she
was so slandered by Mr. Gilmour, she was

‘keeping the company of the witness, James

Patton, as his mistress. Mr. Stuart enlarged
at considerable length upon this point in the
case, and represented to the Jury the great
danger and injustice of permitting 8ersons of
this character to come before a Court and
claim the same regard aud consideration as
those who have no blemish upon their repu-
tation. He asserted with confidence that
they could not regard her evidence, as to cha-
racter, of any aveight.

- Mr. Hort addressed the Jury in reily. Long
speeches were not now the order of the day, he
would not, therefore, follow the example of his
learned friend. He expected to obtain their ver-
diet, but not through the merits of aspeech. His
object now would be to lay before them the law
and the facts of the case in such a way, consist-
ently with truth and justice, as he judged best
cl:};culated to advance the interests of the Plain-
e

First,—Was the speaking of the words proved .

against Mr. Gilmour? Mr. Railton was the first
witness called. It was quite evident to every

one, from the manner in which his testimony was .

given, that he was unwilling to say anything
which might injure his former employer, or
rather. that he would say no more against Mr.
Gilmour than the strict observance of his oath
required. The learned Counsel for the Defen-

dant endeavored to persuade them that there

were differences between the witness and Messrs.
Allan Gilmour & Co., which should induce themx
(the Jury) to attach no weight to Mr. Railton’s
evidence, but he (Mr. H.) would, with confi-
dence, leave it to them to say whether there
was anything in the character or manner of
Mr. Railton, or in the nature of the diffe-
rences alluded to, to justify the Defendant’s

+
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Oottnsel in imputing to Mr. Railton unworthy
motives and revengeful feelings, Mr. Railton’s
reluctance to give evidence shewed that he had
no ill feeling whatever towards Mr. Gilmour,
and there was nothing before them to weaken or
impugn the character which Mr. Railton had
always borne as a gentleman of high honor,
What was his testimony, with refercnce to the
use of the words¢ That Mr. James Patton (who
was in the employ of the Gilmours aud Duncan
Patton) was ngseni;, and that the Defendant was
desirous of finding him; his name and that of
Miss Ferguson being associated together, Mr.
Gilmour said, that it was an unfortunate affair,
to which Mr. Railton answered, that if Patton
liked the girl he ought to marry her; that Mr.
Gilmour then said that it would never do, that
she was a person of loose character, and had
deen kept by a gentleman in Monireal—and Mr,
Railton adds, that, to the best of his recollection,
the word “ whore” was used by Mr, Gilmour on
the oceasion, with reference to the Plaintiff.
‘Were this evidence of Mr. Railton’s unsupported
in any way, the Plaintiff could not have expected
to succeed. Mr. Railton spoke positively cuough,
though it was only to the best of his recollection
—there was no reason to believe that his raemo-
ry had at all failed him, or was clean gone, like

, Mr Hamilton’s: In all great cases, strong feel-
ings were excited, and parties and wituesses| he kpew what shame was. But from all their

often’ went so far as to forget that they were un-
der oath ; he did not mean to say that wilful and
corrupt perjury had been actually committed in
this case, but certainly they could not come to
the conclusion that Mr. Gilmour had not uttered
the words, unless they believed that Mr. Railton
had been guilty of that crime. But the system
of-1aw in force in this country required the evi-
dence of more than one witness, in a case of this
kind ; not that there must be two witnesses pre-
sent at the occurrence of the particular fact, but
that the testimony of one witness should be cor-
roborated or confirmed in some way by the tes-
‘timony of another, The Plaintiff was not with-
out such corroborative testimony ; the Jury had
had it before them ; it had been procured with
extreme difficulty, drawn from the very throats
of unwilling witnesses, men under the control.
under the timmb of the Defendant, and, more-
over, having a strong interest to accomplish the
overthrow of the Plaintiff in this cause ; burning
with an intense hatred fowards her, resolved to
work her destruction, if pessible, and acknow-
ledging no scruples of conscience, or. any other

- bond than that of the conspiracy which they had

formed with the Defendant. One of these wit-
nesses was the coarse and treacherous libertine
to whose passionate appeals she had listened in
an evil hour ; the other was his father, Mr. Dun-
can Patton, that worthy man, who had so identi-
fied himself with the Defendant in this matter as
to hunt up evidence for him, and to furnish his
Attorney with a list of witnesses ; that fair-play-
loving citizen, who thought that nobody was
aware how completely he was under the influence
of the Defendant, or how transparent was the
mask which he had put on. *~ :

[Duxcax Parrox, (in a loud voice)—It is not

true, it is not the case, sir; I have nothing to do
with Mr. Gilmour.

[A Juror—I don't think that these interrup-
tions ought to be allowed. Mr, Stuart was not
interrupted in his address, and we should like to
hear what Mr. Holt has to say; if he says any
thing which is not borue out by the evidence, 1t
will have no effeet upon us.

Tae Covrr—Mr. Patton, if you don’t keep
quiet you will be put out of Court]. .

It was as clear as the daylight which was then
in the room, that these witnesses had come for: -
ward, Tesolved to state anything and everything
which might have a tendency to relieve Mr. Gil-
mour, in whose power,‘,‘hey were to a great ex-
tent, and thereby to cruth the Plaintiff for ever,
it being a matter of little consequence to them
whether she was ruined, body and soul, or not.
‘Fortunately, for the Plaintiff, these witnesses had
been examined in open Court, not by the enquéte
system, where the greatest bypocrite may appear,
upon the face of the deposition, an honest and
truthful man, The Jury had seen. how these |,
men had prevaricated, quibbled, suppressed the
truth, am? contradicted one another.  The youn-
ger of the two had unblushingly proelaimed his
own turpitude, and appeared to glory in his

shame, and one would hardly be justified in say-
ing, judging from the manner of the elder, that

| windings and turnings the truth came out—the
{ obseurity in which Mr. Gilmour and the Pattons
had designedly involved the whole affair had
been pierced, he (Mr, H.) was sure, by the intellig-
enceand experience of the Jury. Referring, first,
to the evidence of the son, they found that some- P
thing was said to him by Mr. Gilmour of Miss
Ferguson. Take even the very mild version of
it given by thé tongue of this witeess, and it
amounted to something important: that Mr 8
‘Gilmour had told him- that Miss Ferguson had }
been boarding a long time at Mrs. Payne's, and
was often seen in the company of a Mr. Gisborne
~—and had also advised him not to marry the
gérl unless he had a strong affection for her., He }
does not recollect of Mr. Gilmour having talked §
of Montreal at all. " Was there anything extra- 2
ordinary in the Plaintiff’s having “boarded a §
long time at Mrs. Payne’s,” that the Defendant
should therefore advise him not to marry her?
‘Was the circumstance of her having been often §
seen in the company of Mr. Gisborne, of itself, so -
strong a proof of the wantonness of the Plaintiff, Jlf..
that the Defendant should feel himself for that g,
reason, called upon to advise the witness not to l :

marry her? Had Mr. Gilmour said, had either

of the Pattons ventured to eay, was there any
evidence before the Jury, that the gentlemar FllE
“alluded to was a character so notoriously bad as HER"
to render the circumstance of a lady being seen e’
with him, a stain upon her character? Mr. Gis- l
borne was a gentleman well known here, and

very favorably so in every respect. What then M
were they to conclude from the version given by mmm:
Mr. Patton, junior, of Mr. Gilmour’s expressions { mm-
Would it be unreasonable to infer that they were .
stronger than was represented by the witness, s
stronger than was represented by his lips, ' The SF

&ley

attitude, air and expression of the witness plaialy -wm



told that he fancied he was triumphing over the
Plaintif when be so qualified Mr. Gilmour’s
statements, and that they, the Jury, would be
compelled to swallow the milk-and-water version
which he chose- to give them. It was for them
to judge whether, or not, Mr. Railton’s testimony
was corroborated by what had escaped from this
tvitness, and by his manner of giving evidence.
The Court would tell them that they were the
proper and the only judges of the evidence, and
that they should most carefully weigh it all. He
(Mr. Holt) begged next to direet their attention
to Mr. Patton, senior’s, version touching the ex-
pressions used by Mr. Gilmour, in speaking of
_the Plaintiff That gentleman (Mr. P.) testified
that he had had a great many conversations with

® Mr. Gilmour upon the subject of his son’s and
& Miss Ferguson’s affairs; that he had been de-
;d loring the infatuation of his son, and that Mr.
e gilmour used to express Lis regret at it; and
o what was the reason now put into Mr. Gilmour’s
nd mouth by the witness, why the son should not
8@ marry this lady? Why, simply, beeause ¢ he
‘he . 'was a young man of afair education, and had a
un- | perfect knowledge of timber, inside and out” The
8 ‘perceptive powers of the witness might be so
his | strong as to enable him to see at once that
1y this was a good reason for not marrying, but he
hat (Mr. H.) had to conifess to a dulness of compre- |
er hension’ upon this point, and he would not be
-the i much surprised if the Jury deelared themselves
-ona as  much puzzled as himself. Attempting to
had  palm off such a reason upon them, xlmost induced
lig- one to believe that therc was as mich folly
irst, WK g5 wickedness in the composition of the
ome- ‘witness. They would recollect that as it did
Miss | not_suit his purpose to give what Mr. Gilmour
. of  said upon .different occasions, he (the witness)
d it would not - commit himself further than to state
Mr B that «Mr. Gilmour gemerally nodded his head,
had W 4nd when he did not nod his head he did not
; and .8peak /” This looked very much like a negative
'orne régnant, and here, again, as with respect to
y the E James Patton’s testimony, they (the Jury) alone
. He S were to say when the witness adhered to the
alked SN truth and when he departed from it, and what
:xtra- was the substance of his whole testimony, and
ded &  whether Mr, Railton’s evidence was strengthened
:ndant K or weakened by the very strange, and in many
7her ! S reanects, contradictory statements of these two
often twitnesses, . Upon, this point, the proof of the
self, s0 nse of slanderous expressions by Mr. Gilmour
intiff, § fconcerning the ‘Plaintiff, he would not trespass
or that @ further upon their patience. - .
10t to § They were next to consider, if the words were
either ppoken, whether they were uttered maliciously,
re a0y SBor not. The Court would tell them that there
itlemart wore two kinds of malice; malice in fact and
bad as ice in law; that malice in fact means ili-will
ag seen EMentertained towards an individual ; malice in lavw,
dr. Gis: Wk wrongful act intentionally dome, without just
re, and @ auze or excuse. In actions for slander, malice
aat then B law was always inferred from the mere pub-
1ven by illishing of the slanderous matter, and the Honor-
28gl0D8 ?. ible Judge who presided would inform them,
ey Wer¢ (ihat if they considered . the words proved, they
witness, #vonld be bound to consider them to have been
s, Lne aliciously used, unless that legal inference were
s plaialy SBebuttod by proof, on the part of the Defendant,
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of such an occasion of publishing as furnished a
legal excuse for the act.  He (Mr. H.) was will-
ing that the Defendant should profit to the fullest
extent by that sound principle of law which
afforded protection to many communications,
though they should deeply affect the character
of individuals, but it was to be borne in mind
that the law Jid not afford that protection merely
because an actual intention to injure was want-
ing, for if a man uttered seandalous words likely
to oceasion injury to another and to subject him
to obloquy, disgrace, and temporal damage, he
was presumed to have contemplated the eonse-
(ﬂucnces of such words—and if the speaking of
them derived no excuse {rom collateral cireum-
stunces, none could arisc from the consideration
that the mischicef was not actuated by any delibe-
rate or malicious intention to injure, beyond that
which was necessarily to be inferred from the-
act itself. What they (the Jury) had to consider
upon this important branch of the case, was,
whether. the circumstances of the speaking were
such,as to furnish an excuse, a legal and reason-
eble excuse, for the usc of the words, or not.
Then, under what cirenmstances was it that the
words were uttered, and what did Mr. Gilmour
say ¢ Jir. Patton was absent from the office, and
was supposed to be in the company of a lady to
whon he was not married, but with whom he
kept up an improper intimacy. His presence
was required at the office. Supposing Mr. Gil-
mour to have had nothing particular in his mind
against the Plaintiff, what course would he then
have naturally followed? Would he not, then,
as the master of a household, as the head of 2
large mercantile establishment, as the prudent,
moral man, his Counsel had described him to be,
would he not then bave remonstrated with Mr.
James Patton, and distinetly told him that he must
either leave his service, or reform? that he must
give up either the Plaintiff, or his, Mr. Gilmour’s,

- employ ? or would it have been improper on the

art of Mr. Gilmour to tell the young man that
1t would be much better for him to marry and
settle down, than to continue a life of that kind ¢
Mr. Holt took it that most of the gentlemen com-
posing the Jury before him would have adopted
some such language, would have given some such
advice, to any person in their employ so con-
dueting himself. Had the Defendant adopted
any such course 2 Did "he, on the occasion -men-
tioned by Mr. Railton, remonstrate with Mr.
Pation 2 , It was but too true, that the utmoss
streteh of liberality towards Mr. Gilmour could
not construe the expressions then made use of
by him into anything like sound or fair adviee,
or, to use the words of an eminent writer, a con-
fidential communication, made in the ordinary
course of lawful business, from good motives, and
for justifiable ends, such as the law of morality
could recognize as an excuse. Mr. Railton might
certainly have been the confidential clerk of
Messrs. Allan Gilmour & Co., but did that render -
‘every statement made to him by any member of
the firm a confidential communicationt The
learned Counsel for the Defendant had tried to
make that out, but it was playing upon words
with a vengeance ; he had next urged that it was
private and confidential, because spoken in the
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testimony—he had suggested, in the conversation

ofiice ; but he (Mr. H.) bad {to ask his learned | te: 1 “ paramour
frﬂgend’ who had( pressed) the point with all that| with the Defenda.nt: the propncty and expedien- falsehoods -
- gravit whizh he knew so well how to assume, | ¢y of James '.?attons marrying her—Dbut the De- this was th
IWwhether it was tbe place which protected a com- fendant said é¢ would never do, for the reason 80 face. Wo
raunication, and not rather the nature of the| often already alluded to. Then James Patton woman pos
commnication itself 2 Did "his Jearned friend| himself had admitted that Mr, Gilmour bad told JEEE the persona
pretend that the office of Messrs: Allan Gilmour | him not to marry her, unless he had a strong eribed to th
% Co, was hermetically seal+ d, that if the source affection for her, and that ¢ he would probably able witne:
of slander were there, the poisoned stream would | « have married her, had she not borne the noto- behalf, who
never flow or circulate heyond the precincts of | « rious character that she did,” (according to by him wh
the counting room? Could any one of that emi-| him) Then where had Mr. James Patton got %r the unh
nent firm pour into the ears of each and every of | this “notorious character” of her, if not from honorable ¢
the clerks of the cstablishment such geandal or | the Defendant. Mr: James Patton had forgotten 10 marry he
slander as he might see fit, and the in%'ured_pnrty to explain that, and when he gave his evidence  her part, ar
have no redress, because they were all considered | he had also forgotten, until reminded, that in his - all the ing
confidential clerks, and the words were spoken | letters to the Plaintiff he had alluded to the io- to shew tha
“within the office door, instead of in the passage | terference of the Defendant in their affairs. Mr. E ment of .
outside, or upon the pavement in the street? The| H. begged to direct the attention of the Ju | expressed’
distinetion was a novel one. and al! the credit of | again to two of three of the many letters ‘whi | the logic
it was due to his learned friend. They, the Jury, | had been read to them; and particularly to | the same th
had probably decided in their own ‘ninds how |- the letters marked Cand ¥F. _Letter'c ran as fol- The ques
they would have acted, if placed, with regard to | lows: “Dear, Caroline—Serious* €irc ces | by the Jur;
one of their own clerks, in the sume positionin| « revent me going to see %ﬁ until next Satar- tridl, was,’
which Mr. Gilmour stood in relation to Mr. Pat-| « Bay or Sunday when I wil etch you some mo- informed -
ton and the Plaintiff Mr. Railton had observed, | « ney—Iamnow an outcast'and disoyvned by mz the said sla
«1f he likes the girl, let him marry her.” Mr.| « own family—I am residing at Begin's, Mr. G  they had
Gilmour said, “it »oould mever do; she was a} (by whom, the witness admitted, was meant Mr. offered prc
erson of loose character, and had been kept by | John Gilmour, the Defendant,) « has offered_me - yuled, that
o gentleman in Montrea J and Mr. Railton had| « a fine salary and situation o certain conditions | to have be
no doubt that the word whore” was also used.| « withwhich you are connected. 1will tell youall the bringin
Where was the good motive here? where the| « on Sunday——don’t attempt to come overhere,ga- for the Pls
justifiable end? bow was that statement connect-| « roline, if you really love me. Dear Caroline,  tained a kr
ed with the ordinary course of the lauful busi-| « I am freting my existence away—you are my The next
ness of the office. Mr. H. considered it a waste| « sole thought—remain where you-are until' you | considerati
of time, and almost an insult to their common| « see me—if possible write per’ bearer, heisa interesting
sense, for him to remark farther upon his Jearned| « person in which 1 can place every confidence. to find wh
friend’s confidential-communieation. excuse, but| « Ever your affect.” Jaues”  April25th1868:” time of th
he had dwelt upon it somewhat iu consequence | Letter F ran as follows : “ Dear, dear Caroline— that upon *
of the appearance of plausibility hich it first| « You excuse me most wrongfully—I would flicting.
presented, 1f Mr. Patton’s absence from the| « have met you aceording to promise,'but 1 was  one or two
office and co-habiting with t}le Plamtxﬁ', justified | « out of Quebec, Iwasu for a raft at St. ..Av- Eo;;, the
B her as a le

Mr. Gilmour in stating to third parties, or to Mr.
Patton himself, that it woulid not do to marry her
—and that ehe was a loose character—and that
she had been kept in ‘Montrea), then he (Mr, H.)
+was willing to confess himself most profoundly
.jgnorant as to the law upon the subject, and as
to what was meant by an_ezcuse or Justification.
- Still, he could not refrain from expressing to
them his own humble opinion, that the speaking
of the words was, beyond all doubt, malicious,
and did not flow from an honest and_sincere
desire, on the part of the Defendant, to execute a
* private duty, as was then Eretended.

The next point they had to consider was,
whether, or not, the use' of the slander concern-
mg her by Mr. Gilmour had caused the loss of
her marriage. A very brief reference to the
letters which had been produced the Plaintiff
would shew what had been the ardor and inten-
sity of Mr. Patton’s affection for her. (Mr.
Holt here read from the letters those passages
which had reference to an union between those
two persons, and which shewed that Mr. Patton’s

« gustin and onlg returned on Monday evening. s
« 1 dgain aske Mr. G. to let me have some malignity,
« money and he said he would do so on the condi- G They had
« tions you are already aware of” . Why had the [g est charact
« fine salary and situation” been offered by Mr. M8 when she
Gilmour to Mr. Patton? “Was it to secure & con; S person wh
tinuation of the services of the latter and induce }
him to lead a more virtuous life for the futurel
Without doubt, the motive would thenbave been
ocod—but was such amotive consistent with the
adviee given by Mr. Gilmour not to marry her?
‘Was it not rather muchmore likely that Mr. Gil-
mour’s end, if a proper one, would be more ensily :
attained by a recommendation to this reckless Silher charac
young man to marry this lady to whom he was Sy ounsel ha
5o fondly attached and whohad borne hima childi S
Could it be doubted, then, that Mr, Gm.no?r’A
influence and misrepresentation «of ‘the Plaintiffs §
character had prevented this
James Patton’s now SWearing.
would go for what it was worth?
the first, part of his testimomy< X
he would have married the P

passion was not unrquited) They, (the Jnryg « notorious character” that she boPe, 2 d very il loved no
could entertain no doubt that they were engage slight scm}ﬂes afterwards in as:ﬁfm& h be what
%o one another. Then came the question, what | reason whic dprovedhimtobeeq Hyrﬁgardh:: ‘

«He f¢‘"d'f 0§

estitute of feeling. &

art had Mr. Gilmour in preventing the marriage?| of truth and
i ted to yemain Wb

o return, for a moment again, to Mr. Railtons | ¢ marry ber, because ahe consen




4 garamour” Of nll the impudent and eruel
falsehoods with which his evidence was studded,
this was the most gross and pulﬁable upon its
face. Would any man in Court believe that a
woman poseessedy of the good qualities, and of
the personal attractions and accomplishments as-
eribed to the Plaintiff by the numbers of respect=
able witnesses who had been examined on her
- behalf, whose hand had been sought in marriage
by him who afterwards betrayed her, would pre-
Jer the unhapgly state of a kept mistress to the
- “honorable condition of a wife. If he had refused
. tomarry her, there must have been a demand on
~ ber part, and he (Mr. H.) thought it would take
- all the ingenuity of his learned friend opposite
to shew that when a woman demanded the fulfil-
" ment of a promise of marrisge she thereby
expressed her consent to remaina mistress. But
" the logic of the defence had been pretty much
" the same throughout. :
" The question next in order, to be passed upon
. by the Jury, as settled by the Judges before the
tridl, was, at what time was the Plaintiff first
* informed that the Defendant bad published
* the said slanderous matter concerning her? As
' they had observed, the Plaintiff’s Counsel had
_offered proof on this head, but his Honor had
" ruled, that as the words, if spoken, were proved
to have been spoken within a year and a day of
the bringing of the action, it became unnecessary
for the Plaintiff to cstablish at what time she ob-
- tained a knowledge of them. -
¢ The pext point which presented itself for the
 consideration of the Jury, was one very deeply
interesting to the Plaintiff. They were required
to find what was her gemeral character at the
time of the slander. He (Mr. H.) did not think
that upon this point the evidence was at all con
flicting. It was true that the two Pattons and
one or two others who were the jackals' of that
lion, the Defendant, had endeavoured to paint
her as a lewd and abandoned woman, but their
malignity, was too evident, aud defeated itself.
Thev had had evidence before them, of the high-
est character, that, previously to the unlucky day
 when she entered the Pattons’ house, she was a
person who enjoyed the respect and esteem of
those who were intimately acquainted with her,
and at no time had any aspersions been cast up-
on her except. such as were based upon her con-
bnection with Mr. Patton, Jr. The learned Coun-
sel for the Defendant had laboured much toshow
at the mere fact of her having borne a child, not
ng married, was quite sufficient evidence that
her character was generally bad, but the learned
iCounsel had not been candid enough to refer at the
same time, to the fact that her hand had been
bought in marriage by the witness James Patton,
pnd_ that, in the hope that he would still perform
he Kromig’é, she had borne neglect and reproach
or ’s,;g!gé, antil he basely deserted her,  Stern
norality..cotld not excuse the fall from virtue
which had fadé her his vietim, but he (Mr. H.)
had yet to léarn that the woman who merely
¢ Joved not wisely, but too well” must necessarily
be what was commonly called a “bad chracter.”
Nhey, the Jury, were not now to decide whether
was right or wrong in a woman to be seduced,
put o far different question, viz; whether or not
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at the time or times, when Mr. Gilmour repre-
sented the Plaintifl as a person of “loose charac-
the” and asa woman who “had been kept ins
Montreal,” she was in point of fact, a persori::‘
whose character was “generally bad,” Up-
on this point, the evidence In favor of the Plain-
tiff was overwhelming, The circumstance of her
having visited Mr. Gisborne, at the Telegraph
Office, and remaining alone with him in a room
for some time, was a presumption of very little
weight indeed, when it was remembered that
that gentleman was an acquaintance of many
years standing, of whose respect and esteem she
was possessed, who had acted the part of a broth-
er, and proved a fast friend, when those of the
same bloed as herself had deserted her. In an-
other case then pending before the Court, Mr Gis-
borne’s evidence as to her character had been
taken by commission in Prince Edward Island ;
that commission was now on its way to Quebee,
and he (Mr. H.) much regretted that he was not
in a position to lay its contents before them.

He (Mr. H.) then came to the last point,—
What damages had the Plaintiff suffered, and at
what sum would they assess them? The dam-
ages suffered by the Plaintiff were special, and
they were general also. But for the Defendant,
she might now have been an honored wife, her
child legitimated, and her husband an industrious
and useful member of society. The one grave
error would have been repaired, and years of
happiness might have been in store for her. But
what had been the consequence of the Defend-
ant’s act? Her lover had deserted her and cared
not if with her child she perished in the streets.
Her friends would not come near her, there was
hardly a soul with whom she could exchange the
good “offices of friendship, the peopled streets
were a desert to her. This wasno mere flourish
in an advocate’s speech striving to do the best for
a client, but a sad truth to which he could testi-
fy. She had n-t been utterly ruined, but she
would probably have been so, had she not 1o the
hour of her distress, received the aid of one or
two generous but unknown friends. That she
had not been driven to the worst extremity by
despair, did not palliate the guilt of the Defend-
ant. He hat done what he could—With respect
to the amount of damages, the Honorable Judge
would tell them thatin actons of thiskind, juries
acted altogether without control, provided only
that their verdiet did not spring from passion,
prejudice, or corruption. They would also be told
that it was in their power to inflict damages for
“example’s sake as well.as by way of punishing,—
that the law blended togother the interest of so-
ciety, and of the aggrieved individual, and that
it was proper that they should take into account
the circumstances, rank and condition of the De-
" fendant, that his ability to pay, legitimately
cntered into the estimate of compensatory dam-
ages, beeause a_dollar was worth more to a poor
man than ten times as much to a rich one, Un-
less this rule were acted upon, there would beno
protection against, the powerful and }vealthy, who
might spend their money upon vicious caprices,
and purchase them as luxuries. He (Mr. H.)
therefore trusted that if they should judge Mr.
Gilmour guilty, they would award to the Plain-
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tiff ‘80 heavy a sum that it would convince grezt| towWards her, unconnected with the juatice of the . %
offenders that they could not slander their neigh-| ease itself; on the other hand, she felt no_appre- eond
bours with impunity. | hension lest they should be moved or influenced . 1
* His learned friend had permitted himself to| by the great power and wealth of the Defendant, wei
say that this action was nothing else than a spe-| Without fear of injustice, she placed her case be- deci
culation upon the purse of Mr. Gilmour. It was| fore them, He ,(Mr'. H.) begged to thank the J ury _mal
. not without some surprise that he had heard so| for their patience in listening fo him; he might pro
- experienced a professional gentleman’ vesort to| huve been tedious, but Iic was oppressed with a ma
: so threadbare a defence. 'Had any of them (the| sense of the magnitude of the interést which his jee
Jury) becn preseit in Court at any timeé when| client had then at stake. He had not attempted Thie
. ; actions of damages were being pleaded, and had | to enlist their feelings on her behalf, but had di- spet
ne not heard the Counsel for the Defendant with an| rected all his efiorts to currying' eonviction to by -
o abundance of virtuous indignation deelaim against | their minds. The Plaintiff.had been sorely tried, som
i the mercenary and sordid motives of the Plain-| but he believed that relief from oppression was cive
i - 4ff? He could tell his learned friend that the| now at hand. : S _ A
Phaiutiff in this cause earved little for Mr. Gilmour’s His Honor Mr Justicr Caroy charged the Jury stan
¢ gold; but, having learned that he was the cause| as follow . R -and
* of the alienation of Mr. Patton’s afféctions and of | Gevrrz —TYou bave given your atténtion the
; her subsequent misfortunes, she had not hesitated | with great patience to this trial, and all that now " limi
"to compei him to agpear‘ before them, merely | remains to be done, before you retire to delibe- upo
‘ because he was a rich man. It was no light un-| rate upon the verdict to be rendered, isthat I flyer
© dertaldng that of calling to account one of the! ghould perform the duty which the law has im- genc
a ‘wealthiest and most influential men jn. the com-| posed upon me of putting you in possession of © mim
' munity; but there was no alternative between) the prineiples of law which govern cases of this - who
I that and a for ever blighted name. Iiad she a| Iind, and of remiarking upon the rules of evidence | dan
S father living, had she had a brother, the Defen-| applisable to them under the system of laws in . mac

dant would not have dared to breathe a word
- against her fame. She had no relatives orfrieads

foree in this Country; and if I advert to the facts
brought out before you in evidence; I shall do so

o espouse her cause, and had to choose. between | with'the view of belping you to come to a right on.

lasting disgrace and contumely, and-a suit-at-law | conclusion, though T would have you fully under- Egg

with the Defendrnt It was for thein to-pro-| stand that while juries are boun({ to take thelaw Jur

i nounce that day if she had done well she placed | of the case from the Qourt, they are the sole . hav.
Rer fate in their bands; she had peculiar elaims | judges of 2il matters of fact, and therefore you the

- to a careful and patient examination of her case. | are quite 2t liberty to adopt such opinion as may oon

He (Mr. H.) did not pretend that she was a par-| seem best to you, upon the facts of this' case, - dut

- agon of perfection; she was nothing mote than a | without being required in amy wayto attach X
young, refined and educated woman, perhaps im-| weight to any difierent opinion respecting them has

. _ ‘Petuous and headstrong, frank aud sffable 10-her | which may be expressed by me. e that
. manners, with 'no mauvaise honte, but speaking| The present action is for verbal slander, an- repl

i her, mind freely; not one of those young misses | action which in French should be called—en dif-- ing
v who sat with their bands crossed and answercd | famation de caractire. ] o Jan
' with “ Yes, Sir” or “ No,Sir,” but one who always|” The Plainiff in her declaration accuses the her.
meant what she said and was but too ready to| Defendant of having stated that “she was a 3

believe that every body else did so too. If her| whore,” and that “she had been kept by & gen- —_—

deportment was not exactly such as her friends| tleman in Mountréal.” - If ‘this be true, she.has v

could have wished, it was, tﬁ:let'hz;.ps, ‘beeause &t an
éarly age she had lost a father who, whatever his
defeets may have been, was an honest man, and

suffered a very great wrong indeed at his hands. -
Now,gentlémen, with respeet to the proof, it'is
proper that I should tell you that onr law re-*

‘had been conipelled, through harsh treatment; as| quires two witnesses in actions of this kind, and ~whi
had been stated by some of the witnesses, to leave | indeed, in proot - of all facts which are not of o it”
her mother’s roof.” Shehad since been dependant | comniercial nature. 1 do not' mean to. say that - the.
upou her.own exertions for a livelihood, aithough | two witnesses to-every pariicular matter of fact fat”
some of her near relatives in this City were not| are necesiary, but that the statement of one wit- o
- without means. He (Mr. H.) trusted that her | ness alone as to a fact is insufficient, ‘and thizt an -
tunprotected state would, in their (the Jury’s)| sction of this nature eannot succeed unless you the
éyes, be in some measure an excise for the gid-| find that there are two or more witnesses sup pinkd
. diness of character which had been aseribed to| porting ot confirming each other in their testino- L
her. He could not refrain, and he hoped they | ny concerning the facts alleged. You will have bal
would not deem him guilty of the basencss of an | to consider whether Mr. Reilton who has testified —
attempt to flatter them when he said it, he could | as to some of the words laid in the d-claration, JiE -,
not refrain from felicitating his client upon the | speaks with a'sufficient degree of positiveness, Fto
composition of their body as a Jury. While she | and whether there is anything said by any of the il =~
saw before her ‘men, most, if not. all, of whosh | other witresses which corroborateshis testimony. [ =~
were entirely unacqlum_nted withher, and with | Thave to tell you, however, thatitis not necessary il & :
whom-she had no relations of any kind, and yet | that you should “be satisfied that the precise f
some of whoni might be well acquainted with the | words are proved, the requirements of “our law e,
Defendant and have busipess relations with him, | and jurisprudence.are met, if the Plaintiff estab- JE ifi -
. of

- #nd while she saw that she couid not expect, even

lishes thiut words or expressions, in substance or

M she deaired it, that there should be a leaning

)

effect the same, have been used.” It is y&{u’r pro-

\




vinee to weigh the evidenee, and form your own
conclusion, and I do not think it necessary that
1 should .express any opinion whatever as to its
weight or tendency. ou will also have to
decide whether the words have been spoken
maliciously, or not. You have been told, very
properly, that there are two kinds of malice—
malice in law, and malice in fact; and that mal-
ice in law alone is sufficient to support the action.

speaking of the words ; but it may be rebutted
by the evidence that the words were spoken on
some lawful occasion, for a good cause, under
circumstances that amount to a legal excuse.
You will bear in mind all the facts and circum-
stances attendant upon the speaking of the words,
and you will have to consider whether or not, at
the time, the Defendant kept himself within the
limits of a fair and confidential communication—
upon this point, also, your decision must be unin-
fluenced by me, but I am sure that your intelli-
gence will enable you to come to a proper deter-
mination upon it. “You will weigh well the
whole facts, for it is strongly urged by the Defen-
dant, that the communication complained of, if
made at all, was made in the performance of a
rivate duty, and wag strictly confidential
Here the Honorable Judge read from Greenleaf
on Evidence the opinions of learned Judges in
England, to the effeot of establishing that the
Jury should deal liberally towards a defendant
having spoken words, which, though injurious to
the character of a plaintiff, had been so spoken
confidentially, and either in the discharge of a
- duty, or in the common course of business.)

he damages which the Plaintiff alleges she
has suffered are special and general ; if you say
that you are of opinion that by reason of the
representations made by the Defendant concern-
ing the Plaintiff, she lost her marriage with Mr.
James Patton, who otherwise would have married
her, you will allow her such damages as you
may consider a fair compensation for the wrong
—if you consider that it is not proved that that
was the cause of the breaking off the engagement
between them, you will then have only to direct
your attention to the question of general damages,
for though the words may not have had the effect
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;fi which she expressly alleges that they have had,
‘g itis urged on her behalf that they naturally have
hat the effect of injuring her character and repu-
‘act tation in the eyes of the community. These are
7it- also questions exclusively within your provinee ;
.an —as to the question of presecription pleaded by

the Defendant you have already been told that
the prescripticn established by the French Law,
srhich < to be followed in this case, against ver-
bal injuries does not run from the 'day that the

e

E‘Zd injurious words have been sgoken, but from the
“on, day that the utterance of these words has come
€8s, " to the knowledge of the Plaintiff; that the De-
the -fendant to avail himself of such a preseiption
ny. onght to have proved that there was more than
ATy a year that the Plaintiff was aware that the

cise Deéfendant had slandered her, when she brought
her action. The Defendant bas made no such

* proof; youhave, on the contrary, the affirmation
e or of the Plaintiff that it was not long before the
sro- date of the action that she was informed of the

This malice is presumed to exist, from the very [
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facts of which she complnins; she is, according
to law, to be believed on her affirmation unless
the contrary be cstablished; this has not been
done in the present case, and therefore, the De-
fendant not having proved his plea of preserip-
tion, you may dismiss it from your attention as
altogether Immaterial to your determination.
The_only plea put in by the Defendant to the
merits of the action wag a general denial which,
under the practice in England and here, puts in
issue not only the speaking of the words and the
malice, but also tEe general character of the
Plaintiff. This is not the rule in the United
States, where it has been rejected on the ground
that it is unjust toward a plaintiff, to permit a
defendant, who does not justify or plead the
trath of the charges, to attack the character of
the plaintiff and offer in evidence circumstances
which havea tendency to prove, under the general
issue, what caunot be proved under such & plea,
viz.: the truth of the words. The English rule
that the general bad character of the Plaintiff
may be given in evidence underthe general issue,
in mitigation of damages, is based upon the pro-
position that a man of already tarnished reputa-
tion cannot have received much damage % the
speaking of the slander. In this case the Defen-

ant has brought forward evidence, with & view
of mitigating the damages, ‘to shew that the
Plaintiff's character was generally bad ; it is for
you to decide whether his witnesses have proved
this, or whether the witnesses called on her behalf
establish the contrary. In considering the evi-
dence which bears upon her character, you are
not at liberty to found your judgment upon any
particular acts. It has been shewn to you that
at an early age she wasdeprived of that parental
care, which, if continued longer, might have pro-
tected ber from many of the cares and troubles
to which she has been exposed, and that for
many years she has been depenadnt upon the
exercise of her own talents for her support, and
you have been appealed to not to condemn too
severely her faults which have arisen from her
unprotected state and not from depravity or
wickedness. What you have to do withis her
general character, and it is your duty to find
what it was at the time of the apeu.iing and

-publishing of -the alleged slander, Then with
respect to the question of damages, you have

been very properly told that offences of this
nature are otfences against society as well as
against the individual, and that damages are
given to serve for example as well as punish-
ment—that juries aet,in apportioning the amount,
without control by the Court, and thut it is pro-
per to take into consideration, the rank, nbigty,

and circumstances of the Defendant, and also the .

position of the Plaintiff; if yoe are of opinion
she has been wrongfully injured, you must grant
her an indemnity equal to her loss; for it is not
because the Defendant is proved to be rich that
you must grant to the Plaintiff more than she
may have lost. The whole matter is now left in
our hands ; from your respectability and intel-
{igence 1 am convinced that the decision to which
you will come will be right and just.
The Jury were asked if they wished to re-
tire, but




- was accol
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. Mr. STuanT requested that the notes of the

evidence should be read over o them, whic
ingly ordered to be done by the

Court. The evidence having been then read
over,
"The Jury retired to deliberate upon their
verdict ; and, in about an hour, informed the
Court that they were agreed. .
Upon stating to the Court, through Mr. Geo.
Hall, their Foreman; their_finding upon the
first question, it was remarked by tire-Gourt|
that they had omitted to find the fume and
place, and they were informed that it was
Iaterial that they ghould find ¢ when » and
« where.” ‘They retired again, and in 2

uarter of an hour re arned their verdict as
‘ollows :—The Clerk of the Court reading the
guestions— . ' .

1. Did the Defendant speak and publish
of and concerning the Plaintiff the defamatory
words set forth in the Plaintiff's declaration,
or any and which of them, and at what time
and place ?

Finding—These words, or words to the
same effect, were made use of by the Defen-
dant of and concerning the Plaintiff at Quebec,

at the office of Mesers. Gilmour and Company.

2. Were the said words so spoken and pub-
lished by the Defendant maliciously ?

Finding—Yes. o

3. Did the Plaintiff thereby lose her mar-
riage, a8 alleged in the said eclaration? ~

inding—Yes.

4. At whattime was the Plaintiff informed
for the first time that the Defendant had
spoken and published the said words of and
_concerning her?

Finding=—~We-cannot say. .
5. What was the Plaintif’sgeneral cha-
racter at the time the said words are prov
to have been uttered and published of and
concerning the said Plaintiff by the Defen-
da%‘t'?'d' 11 good

indin nerally . :

6. Hath the Plaintiff suffered damage by
reason- of such scandalous and defamatory .
words, and at what sum do you assess the said

dama%t:s ?
Finding—We award to the Plaiotiff the
sum of £600 currency, damages.

between Christmas, 1852, and February, 1853,

And so say we all.
(General a&plause.)
The Jury were then discharged.




.
L4
'
———
—_—
°
4 N
'
. N




