
BKI-L’S CONCORDANCE TO THE COMPANIES ACT, BTC.

ERRATA

Page 103—Ontario “ A,"’ insert after “ (1916), e. 8,” line 
6—“ (1920), e. 9.”

Page 121—Ontario, insert after word “amended,” line 2— 
“ (1920)."

Page 121—Ontario, strike out word “ two,” line 3, and insert 
in lieu thereof the word, “ three.”

Page 125—Ontario, insert after “ 1916, c. 8,” line 2—“ 1920, 
C. 9."

Page 170—Table—Income War Tax Act—under ‘ Corporation 
Tax,’ the words, “ Tax of 10 per cent, upon income exceeding 
$5,000.00 ” should read, “ Tax of 10 per cent, upon income exceed­
ing $2,000.00.”
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FOREWORD

The increasing nunilier of incorporation* and the growth and 
importance of legislation governing such bodies have prompted 
the publication of this Concordance. If, working in conjunction 
with the office consolidation of the Companies Act, it succeeds in 
further time-saving and convenience, it will have fulfilled its pur­
pose.

An attempt has liecn made to give a ready reference to the 
most important Provincial Acts the provisions of which refer par­
ticularly to Dominion Companies.

The Consolidations of the income War Tax Act and the Busi­
ness Profits War Tax Act, with the accompanying Table and Index 
to each, will, I trust, lend themselves to the profession and officers 
of corporations.

L. G. B.
Royal Trust Chandlers,

Montreal, Septemlier 1st, 1920.
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COMPANIES ACT—PART I.

Accounts
of receivers and managers, filing of, s. 69c, p. 32.

Accountant
included in definition of “ expert,” s. 43i> (5), p. 19.

Act
regulates date of annual meeting, if same unprovided for, 

b. 101, 1». IS.
winding-up, liability of shareholders to creditors, s. 54n, p. 23. 

reference to priority claims under, s. 69k, p. 35. 
time reckoned under, s. 09k (2), p. 35.

Action
against shareholders by creditors of company, s. 39, p. 12. 
between company and shareholders, s. 99, p. 44.

Actual value
no par value shares paid for by propertv taken at its, s. Tit

(5), p. 6.

Addition
to name of company, “ and reduced,” s. 54a, p. 22.

Address
and calling of directors in company’s books, s. 89, p. 40. 
of shareholders for purposes of service, s. 9?, p. 44. 
shareholders in company’s books, s. 89, p. 40.

Administrators
have votes, s. 42, p. 13.
holding stock not liable personally, s. 41 (1), p. 13.

Advertisement. See also Canada Gazette.
of appointment of new auditor, s. 94a (4), p. 42.
of prospectus in newspapers, s. 43b (5), p. 16.
penalty for failure to use word “ limited ” in. s. 115, p. 50.

Affairs
of company, investigation into, s. 92, p. 40.

Affidavit
proof by, or declaration, for purposes of evidence, s. 112, p. 50.



COMPANIES ACT—PAW I.

Agencies
establishment of offices and, s. 30, p. 10.

Agent
contracts of, binding on the company, e. 32, p. 11.
of company not liable, s. 32 (3), p. 11.
penalty against, on failure to produce books or answer ques­

tions of inspector, es. 93, 119 (3), pp. 41, 51.
Agents

appointment, duties, remuneration and removal of, s. 80o, 
p. 37.

Agreement
copy of memorandum of, to be in books of company, s. 89, 

p. 40.
memorandum of, Form B., s. 9, p. 6.

Agreements
of agent binding on company, s. 32, p. 11.
seal not necessary in, s. 32 (2), p. 11.

Allotment
of shares of no nominal or par value, s. 7b (4), p. 5.
of stock by by-law when not otherwise provided for, s. 46, 

p. 20."
of stock, powers of directors as to, s. 80, p. 37.

Amendment
of by-laws or regulations of charitable associations, s. 7a (3 & 

4),p. 4.
of powers of company, s. 34, p. 11.

Amount
recoverable by creditors against shareholders, s. 39, p. 12.
recoverable from directors by servants, employees, etc., s. 85, 

p. 39.

Amounts
paid in and remaining unpaid by shareholders, to Iw in hooks, 

s. 89, p. 40.

“ And reduced ”
addition of, to name of company, s. 54a, p. 22.

Annual
meeting, when to be held, s. 105, p. 45.

balance sheet to he presented at, s. 105 (2a), p. 45. 
general statement of income and expenditure at, a. 105 
(26), p. 46.
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Annual—( 'ondnued.
meeting, rc|>ort of auditors at, s. 105 (2c), p. 4(i. 
returns, June 1st or before, particulars required, s. 106, p. 46.

Annual Summary
application of, to companies without share capital, s. 106 (9), 

p. 19.
certain companies exempted from, s. 106 (7), p. 48. 
default in respect of, penalty for, s. 106 (3), p. 47. 
endorsement of, and return of duplicate, s. 106 (4) p. 48. 
failure to tile, s. 106 (8), p. 48.
first day of June, tiling of, before, s. 106 (1 & 2), p. 47.
particulars of, s. 106 (1), p. 46.
proof of endorsement on, s. 106 (5), p. 48.
proof of failure to tile, s. 106 (6), p. 48.

Application
for incorporation must contain certain particulars, s. 7, p. 3. 
for supplementary letters patent, changing powers, s. 35, p. 11. 
for supplementary letters patent, resolution regarding, s. 34,

p. 11.
for supplementary letters patent, evidence as to by-law duly 

passed, s. 56, p. 24.
for supplementary letters patent, altering capital, s. 55, p. 24. 
form of, for letters patent, s. 8, p. 6. 
of dividends or money payable to trust, s. 50 (2 & 3), p. 20. 
of moneys paid hv shareholder to creditors on execution, s. 39, 

p. 12.
of Part I to companies, s. 2, p. 1.
to Secretary of State if auditor not appointed, s. 94a (2), p. 42. 
to incorporate, without purpose of gain, s. 7a, p. 3.

Applicants
age of, must he 21, s. 7, p. 3.

. age of, to lie 21 for incorporation of charitable, etc., associa­
tions, s. 7a, p. 3.

become body corporate upon publication in Canada Gazette, 
s. 13, p. 7.

name, address and calling to he stated in application for in­
corporation, s. 7, p. 3.

name, address and calling to lie stated in application of 
charitable associations, s. 7a, p. 3. 

stock taken by, amount, how paid and held must lie stated, 
s. 7, p. 3.

Appointment
of auditor at annual general meeting, s. 94a, p. 42.
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Appointment—( 'utitinued.
duties, removal of agents, servants, officers, by directors, s. 80, 

p. 37.
ins])ectors, powers of company in, s. 93, p. 41.

Apprentices
may sue directors for unsatisfied wages, s. 85, p. 39.

Arrears
of calls prevents voting, s. 88, p. 39.

Artistic
objects, creation of corporation having, a. 7a, p. 3.

Assets
and liabilities in balance sheet, s. 105 (3), p. 46. 
of company, in winding-up, s. 69k, ]>. 35.

Associations
national, patriotic, religious, philanthropic, charitable, scienti­

fic, artistic, social, professional, sporting, s. 7a, p. 3.

Attorney
acts of, binding on company, s. 31, p. 11.

Audit
of accounts, s. 94n (3), p. 43.
of accounts of charitable associations, s. 7a (3), p. 4.

Auditors
annual audit by, of accounts, s. 9In (3), p. 43. 
appointment of, at annual general meeting, s. 94a, p. 43. 
apfKiintcd before first annual meeting hold office until next 

annual meeting unless, s. 94a (5), p. 43. 
appointment of, by Secretary of State, s. 94a (3), p. 43. 
new, may be appointed at annual general meeting by share­

holders holding two-thirds capital stock, s. 94a (4), p. 43. 
position not o|>en to directors or officer of companv, s. 94 a 

(3), p. 43.
powers and duties of, s. 94b, p. 43. 
remuneration of, how fixed, s. 94a (3 & 7), p. 43. 
report of, s. 94n (3), p. 43.
report of, to be read in general meeting, s. 94b (3), p. 43. 
report of, shareholders entitled to copy of, s. 94b (4), p. 43. 
report of, rights of preference shareholders and debenture 

holders to examine, s. 94c, p. 43. 
report of, when incorrectly issued, s. 94b (5), p. 43. 
rc|Hirt of, when presented, s. 105, p. 46.
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Auditors—Co n t in ued.
rights and duties of, s. 91» (1), p. 43.
vacancy of, may be filled by directors, s. 114a (G), p. 42.

Authentication
as to summons, notice, orders, documents by corporation, s. 96, 

p. 44.

Authority
to borrow money, s. 69, p. 27.

Averments
to be recited in letters patent, s. 11, p. 7.

Balance Sheet
auditors’ report on, s. 94» (2), p. 43. 
details of, s. 105 (3), p. 4G.
rights of holders of preference shares and debentures to ex­

amine, s. 94c, p. 43.
shareholders entitled to copy of, s. 94b (4 ), p. 43. 
to be signed by two directors and auditors’ report attached, 

s. 94b, (3), p. 43.
to be submitted to annual meeting, s. 105, p. 45. 
to show classes of assets and liabilities, s. 105 (3), p. 46.

Ballot
election of directors to be by, unless, s. 78, p. 3G.

Banking
excepted from Part I, Companies Act, s. 5, p. 2.

Bargain
of agent, servant, etc., binding on company, s. 32, p. 11.

Bearer
of share warrant, s. 68a, p. 27.

Bill
of exchange, no restriction from ' * g on by company, s.

69 (2), p. 28.
of agent binding on company, 32, p. 11. 
or note, failure to use word “ limited,” s. 115, p. 50.

Binding
on company, acts of attorney, s. 31, p. 11. 
on company, contracts of agents, s. 32, p. 11.

Board of directors. See also “ directors." 
not less than three, s. 72, p. 35. 
vacancy may lie filled, s. 78c, p. 36.

0353
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Bondi
copy of mortgage or charge securing, to be filed within 30 

days, s. 69a, p. 29.
directors may by by-law issue, s. 69 (r), p. 28. 
for other than cash consideration, disclosure in prospectus, 

s. 43n, (1 «), p. 14.
included in term “delientures,” a. 3 (A), p. 2. 
information as to mortgage or charge securing, s. 69a, p. 29. 
mortgages securing, s. 69 (<Z), p. 28.
particulars as to, for annual returns, s. 106 (o, p. & </.), p. 47. 
pledging of property to secure, by-law for, s. 69 (d), p. 28. 
redemption of, s. 69 ( 3 4 4), p. 28.

Book»
of company, s. 89 el set/., p. 40.
of company and documents to be produced to inspectors, s. 92 

(3), p. 41.
of company, names, addresses and calling of directors to be in, 

s. 89 (f), p. 40.
of company, names, addresses and calling of shareholders to 

be in, s. 89 (6 & c), p. 40. 
of company, entries in, penalty, s. 117, p. 51. 
of company, penalty for neglect to keep, s. 116, p. 51. 
of company, penalty for failure to produce, s. 119, p. 51.

receipt of shareholder in, as discharge of trust, s. 50, p. 20.
register of transfers, s. 64, p. 26.
to have number of shares, s. 89, p. 40.
to la; kept by secretary or other officer, s. 89, p. 40.
statement of amount paid on shares to be in, s. 89, p. 40.
to be open to inspection, s. 91, p. 40.
to he prima facie evidence, s. 107, p. 49.

Borrowing
authority required to enable directors to do, s. 69, p. 27. 
liabilities must not lie incurred except, s. 86, p. 39. 
powers not limited as regards bills and notes, s. 69 (2), p. 28.

Business
by-law as to change of chief place of, s. 76, p. 36. 
commencement of, s. 26, p. 10.
premature commencement of, renders directors liable, s. 86, 

p. 39.
By-law

as to agents and officers, s. 80 (d), p. 37. 
allotment of new stock, s. 53, p. 21. 
allotment of stock, ss. 46, 80 (a), pp. 20, 37. 
amendments, s. 81, p. 37.
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By-law—( 'on tinned.
as to bonds, s. (59, p. 27. 

bonds, s. 69, p. 27.
l>orrowing money on credit of company, s. 69 (1) p. 27. 
calls, s. 80 (<i), p. 37.
change of chief place of business, s. 76, p. 36.

confirmation of, s. 76, p. 36. 
conduct of affairs generally, s. 80 (</), p. 37. 
creating preference stock, s. 47, p. 20. 
decreasing amount to be borrowed, s. 69, p. 27. 
debentures, s. 69, p. 27. 
debenture stock, s. 69, p. 27. 
decrease in number of directors, s. 76, p. 36.

confirmation of, s. 76, p. 36. 
decrease of capital stock, s. 54, p. 21.

confirmation of, s. 54 (2), p. 21. 
dividends, s. 80 (6), p. 37. 
forfeiture of stock, s. 80 («), p. 37. 
hy|K)thecation, mortgage and pledge of property, s. 69, 

|>. Ï7.
increasing amount to In* borrowed, s. 69, p. 27. 
increasing number of directors, s. 76, p. 36.

confirmation of, s. 76, p. 36. 
increasing capital stock, s. 52, p. 21.

confirmation of, s. 52 (2), p. 21. 
issue of bonds, debentures and other securities, s. 69, 

)>• '<!?.
reduction of share capital, s. 54, p. 21.

confirmation of, s. 54 (2), p. 21. 
registration of stock certificates, s. 80 («), p. 37. 
removal of' agents and officers, s. 80 (d), p. 37. 
sale of forfeited stock, s. 80 (a), p. 37. 
remuneration of directors, s. 80 (c), p. 37. 
remuneration of officers, s. 80 (d), p. 37. 
stock qualification of directors, s. 80 (r), p. 37. 
stock, s. 80 (</ ), p. 37. 
stock of other companies, s. 44, p. 19.

confirmation of, s. 44, p. 19. 
subdivision of shares, s. 51 (3), p. 21. 
transfer of stock, s. 80 (a), p. 37. 

confirmation of, .see title “ Two Thirds.” 
consolidating shares, s. 51, p. 20. 
election of directors provided for by, s. 78 (a), p. 36. 
evidence of, s. 109, p. 49.
evidence regarding increase or decrease of capital stock, pass­

ing of, s. 56, p. 24.



12 VO MP AM EH ACT—PAU T I.

By-law—( 'ontinued.
increasing or reducing capital stock to lie confirmed, s. 52. 

(i), p- •».
must receive sanction of shareholders, ss. 48 & 52 (2), pp. 20,

21.
provisions obtainable by, may be set out in letters patent, s. 8, 

p. G.
publication of, in Vanada Gazette, s. 76, p. 36. 
re-enactment of, s. 81, p. 37. 
repeal of, s. 81, p. 37.
subdivision of shares by, to be confirmed, s. 52 (2), p. 21.

By-laws
amendment of, s. 81, p. 37. 
confirmation of, see title “ Two Thirds.” 
copy of, to be in books, s. 80 (a), p. 40. 
directors may make, s. 80, p. 37.
directors may repeal, amend or re-enact except, s. 81, p. 37. 
may regulate date annual meeting, s. 105, p. 45. 
may regulate election of directors, s. 77, p. 36.

* must be sanctioned by vote of shareholders re preference stock, 
s. is, ji. SO,

must he sanctioned by vote of shareholders when increasing or 
reducing capital stock, s. 52 (2), p. 21. 

must he sanctioned by vote of shareholders before stock of other 
company purchased unless, s. 44, p. 19. 

must be sanctioned by vote of shareholders when subdividing 
the shares, s. 52 (2), p. 21.

of certain corporations must he inserted in memorandum of 
agreement and tiled, s. 7a (2), p. 4. 

of charitable organizations mav he embodied in letters patent, 
s. 7a (3), p. 5.

provisions obtainable by, may be set out in letters patent, s. 8, 
p. 6.

publication of certain, in Canada Gazette, s. 76, p. 36. 
preference stock and control in affairs of company, s. 47 (2),

p. 20.
confirmation of, s. 48, p. 20. 

repeal of, s. 81, p. 37. 
re-enactment of, s. 81, p. 37.
respecting agents, officers and servants are excepted from 

directors’ power to amend or repeal, s. 81, p. 37. 
sanction of, see title “ Two Thirds.”
when changed, have only force until general or next annual 

meeting confirms same, s. 81, p. 37.
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Calls
by-law regulating, by directors, s. 80 (a), p. 37. 
enforcement of payment of, s. 63, p. 26. 
forfeiture of, for non-payment, s. 62, p. 25. 
generally, s. 58 et seq. p. 25. 
interest on overdue, s. 60, p. 25. 
liability of holder for unpaid, s. 62 (3), p. 25. 
must be fully paid up to entitle shareholder or proxy to vote 

unless, s. 88 (6), p. 30.
must Ik*.................... director, s. 75, p. 36.
not less than ten |wr cent, within first year, s. 58, p. 25. 
payment in advance on, interest allowed, s. 61, p. 25. 
previous, to be paid before transfer, s. 66, p. 26. 
residue of call money, how payable, s. 58 (2), p. 25. 
statement as to, annual return, s. 106 {g), p. 47. 
total amount of, for annual returns, s. 106 (/# ), p. 47. 
when deemed to have been made, s. 50, p. 25. 
when not paid, shares may be forfeited, s. 62, ]>. 25. 
within the first year must be ten per cent., s. 58, p. 25.

Canada
chief place of business in, to lie stated in application, s. 7 (r), 

p. 3.
chief office in, charitable associations, s. 7a (r), p. 3. 
general meeting for appointment of directors to be held within, 

s. 77, p<- 36.
legal domicile of company to lie in, s. 30, p. 10.

Canada Gazette
granting of letters patent, s. 13, p. 7.
granting of letters patent to existing companies to Ik* published 

in, s. 20, p. 0.
granting of supplementary letters patent, to be published in, 

s. 37, p. 12.
jiHKif of letters patent or supplementary letters patent by, s. 

110, p. 40.
publication of by-law in, s. 76, p. 36.
situation and change of principal office to be published in, s. 

30, p. 10.
Capacity

. trust, stock held in, s. 41, p. 13.
Capital

decrease of, s. 54 et seq., p. 21. 
increase of, when allowed, s. 52, p. 21.
increase of, not allowed by certain companies unless, s. 7n

(5), p. 6.

03666327



14 COMPAKIBS ACT—PAM I.

Capital—( 'a iff in ued.
not to lie impaired liy dividends, es. ÎB (7), 70, pp. 6, 35. 
pro]M>sed amount of, s. 7 (</), p. 3.
share, company without, makes annual returns, s. 106 (9), 

p. 49.
share, increase of, s. 58, p. 81.
share, returns must show how divided, s. 106 (<■), p. 47. 
share, consolidation and sulwlivision of, s. 51, p. 80. 
share, reduction of, s. 54 el set/., p. 81.
statement as to, in companies without any nominal or par 

value stock, s. 7n (1 & 8), p. 5.
ten |ht centum, of authorized, to be subscribed and paid, s.

86, p. 10.

Cash—See also “ Money."
particulars in regard to, in balance sheet, s. 105 (3a), p. 46.

Certificates— See also " Shares,” " Share Warrants" 
without nominal or par value, s. 7n (3), p. 5.

Chairman
has casting vote, s. 88, p. 39.

Charitable
associations, certain provisions of l’art 1. not applicable to, • 

s. 7a (6), p. 4.
associations, incorporation of, s. 7a (1), p. 3.

Charter—See also “ Letters Patent."
annulled on failure of company to file annual summary for 

three years, s. 106 (8), p. 48. 
books of company to contain copy of, e. 89, p. 40. 
forfeiture of, for non-user, s. 87, p. 10.

Cheques
failure to use word “ Limited," s. 115, p. 58. 
of agent, binding on company, s. 38, p. 11.

Chief Place of Business
change of, ss. 76, 30 (8), pp. 36, 10. 
to be in Canada, s. 30, p. 10. 
to be stated, s. 7 (c), p. 3.

Chief Office
to be stated for charitable company, s. 7a (<•), p. 3.

Circular
not within meaning of “ prospectus ’’ when inviting subscrip­

tions to shares or debentures, s. 43b (7), p. 16.
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Claims
against directors, s. 85, p. 39.
preferential, out of assets of company, s. 69k, p. 35.

Clerks
may sue directors for unsatisfied wages, s. 85, p. 39.

Collateral
security, holder of stock held as, incurs no personal liability, 

a, 41 (S), p. 13.

Collection
of calls, procedure as to, s. 63 (2 ), p. 26.

Commencement of Business
renders directors liable if premature, s. 86, p. 39. 
section 26 as to, not to apply to companies whose capital stock 

without any nominal or par value, s. 7b (6), p. 5. 
ten per cent, of capital must be subscribed or paid up before, 

s. 26, p. 10.

Commissions
annual returns to show, s. 106 (t ), p. 47. 
balance sheet to show, s. 105 (3 j & k), p. 46. 
disclosure of, in prospectus, s. 43b (1 /<), p. 15.

Company
bound by acts of agent, s. 32, p. 11. 
bound by acts of attorney, s. 31, p. 11. 
defined, s. 3 (ti), p. 1.
duty of officers of, to produce books and documents of for in- 

sjHM-tion, s. 92 (3), p. 41. 
how, described in legal proceedings, s. 100, p. 44. 
if makes default in returns to Secretary of State liable to 

heavy penalty, s. 69u, p. 33.
may acquire, sell, hold and mortgage real estate, s. 29, p. 10. 
may appoint inspectors to investigate, s. 93, p. 41. 
may authorize directors to apply to have powers extended or 

reduced, s. 34, p. 11.
may be liable for costs of inspectors’ reports, s. 92 (8), p. 41. 
may take action against shareholder, s. 99, p. 44. 
must allow examination of register of mortgages and charges, 

s. 69i, p. 34.
must not make loan to shareholder, s. 29 (2), p. 10. 
not necessary to affix seal to bind, s. 32 (2), p. 11.* 
penalty for default in submitting summary, s. 106 (3), p. 47. 
private, s. 43c, p. 17.
private, may turn itself into public company, s. 43c (4), p. 17.
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Company—( onlinueil.
relieved from all liability reapeeting transmission or ownership 

of shares on Court’s order, s. 104 (2), p. 45. 
subject to heavy penalty for failure to forward particulars for 

registration of any mortgage or charge, s. I ilk; (1 & 2), 
p. 33.

to keep a register of mortgages and charges, s. 6'Jii, p. 33.

Companies
certain, file statement in lieu of prospectus, s. 43c, p. IT. 
certain, exempt from annual returns, s. lOli (Î), p. 48. 
clauses—Part II, ss. 120 el seq., p. 52.
existing tiret September, 11117, liability for issue of prospectus, 

43i> (2), p. 18.
existing—generally, s. 14 el teq., p. 7. 
formation of new, s. 5 el seq., p. 2.
ineorjhiratcd under general or special Act of the provinces may 

become incorporated under Part |., s. 17, p. 8. 
incorjiorated under laws of United Kingdom or foreign coun­

try may become incorporated under Part 1., s. 17, p. 8.
“ old ” and “ new ”—application of Part 1 to, s. 2, p. 1.

Companies Act, 1902
at ion of Part 1 to, s. 2 (c), p. 1.

Concealment
of name of creditor, penalty for, s. 54e, p. 23.

Condition
precedent, to issuing letters patent, s. 10, p. 7.

Conditions
on which company may purchase stock of other corporation, 

s. 44, p. lit.
Conduct

in other particulars not provided for, subject to by-laws of 
directors, s. 80 (g), p. 37.

Confirmation
of by-laws, when required, s. 81, p. 37.

Consideration
for no par value shares—how fixed, s. 7b (4), p. 5.

Construction
of provisions as to registration of mortgages, s. 69r., p. 35.

Constructive
service, s. 95 (2), p. 44.

47
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Contents
of letters patent and supplementary letters patent to be in 

prospectus, s. 43b (1 a), p. 14.

Contracts
directors may enter into, s. 80, p. 37.
inter-insurance, s. 5, p. 2.
of agent, binding oil company, s. 32, p. 11.
particulars in regard to, in balance sheet, s. 105 (3 </), p. 40.

Conversion
of private company into public company, s. 43c (4), p. 17.

Copyrights
particulars in regard to, in balance sheet, s. 105 (3$r), p. 46.

Corporation
definition of, s. 7a (7 a), p. 4. 
incorporation, generally, s. 7a, p. 3.

Costs
of procuring judgment or order as to transfer of shares, s. 

103, p. 45.

Court
may determine ownership of shares, ss. 101 £• 104, pp. 44, 45. 
may order constructive service, 05 (2), p. 44. 
meaning of, in different provinces, s. 3 (f), p. 2. 
order of, as to sale of shares, s. 64, p. 26. 
regulation of costs, concerning order of, s. 103, p. 45.

Creditors
have claim against holder of forfeited shares, s. 62 (3), p. 25. 
may examine and make extrai ts from books, s. 01, p. 40. 
may secure extracts from summary, s. 106 (I), p. 48. 
may sue directors for unlawfully declaring dividend when 

company insolvent, s. 82, p. 38. 
may sue directors for unlawful loan by company to sbarebold- 

holdcrs, s. 84, p. 38.
may sue directors for unlawful transfer of shares, s. 83, p. 38. 
penalty for concealment of name of, s. 54e, p. 23. 
position of, in reduction of share capital of company, s. 54n 

(2 & 3), p. 22.
preferred have priority over holders of délient tires secured by 

floating charge, s. 69k. p. 35. 
shareholders’ liability to, limited, s. 39, p. 12.
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Curator
holding stock not liable personally, 8. 41 (1), p. 13.
may vote at meetings, s. 42, p. 13.

Date
of annual meetings, how and when fixed, s. 105, p. 45. 
of incorporation in annual returns, s. 10(1 (l ft), p. 40.

annual meeting in annual returns, s. 100 (1 </), p. 4Î.

Days
fourteen, notice to Ik* given retiring auditor of company of 

new « , s. 01 a (4 ), p. 4%.
seven, notice to Ik* given shareholders of appointment of new 

auditor, s. 94a ( 11, p. 42.

Debentures
by-law for issuing, s. 00 (<•), p. VS.
commission, allowance or discount respecting issue of, 00a 

(41, p. 31.
copy of uniform, to he kept at office of company, s. 00a (0),

' p. 31.

delivery of,.liefore projier endorsation by Secretary of State, 
incurs heavy " , s. 00u (3), p. 33. 

directors may issue, s. 00 (r), p. 32. 
duty of company to register issue of, s. 00a (Î ), p. 31. 
endorsement of certificate of Secretary of State on, s. 60a 

(0), p. 31.
includes bonds** and “ debenture stock,** s. 3 (A), p. 2. 
mortgage or charge securing issue of, to he registered, s. 00a 

(1), p. 20.
particulars as to, in annual returns, s. 100 (o, /», </), p. 47. 
perpetual, are valid, s. 00 (3), p. 28.
redeemable or irredeemable on happening of contingency are 

valid, s. 60 (3), p. 28.
register of, to be o|H*n to inspection, s. 00a (8), p. 31. 
registration of, s. 00a (5), p. 31. 
re-issue of, s. 00 (4), p. 28.
series of, when issued return must be made to Secretary of 

State, s. 00a (3), p. 30.
series of, penalty for failure to register, s. OOo (1), p. 33.

Debenture Holders
claim to assets of company are subject to certain preferred 

claims, s. 00k, p. 35.
may demand copy of trust deed securing debentures, 9. 60j 

(2|, p. 31.
may inspect register, s. OOj, p. 34.

8

738371

8
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Debenture Stock—See title " Debenture*."
included in term debentures, s. It (A ), p. V.

Debts
due company from shareholder may lie deducted from divi­

dends, s. 71, p. It5.
paid in priority to floating charge, s. 00k, p. 35. 
particulars in regard to, in balance sheet, s. 105 (6, c, h, & i), 

p. Hi.

Declaration
to court as to ownership of shares, s. 101, p. 44.

Decrease
of capital, s. 51 et set/., p. VI 
of number of directors, s. TO, p. 30.

Default
liability <if managers and directors for, s. 100 (3), p. 4T.

Definition
of “expert” in connection with issue of prospectus, s. 43d 

(5), p. 10.
of “ promoter ” in connection with issue of prospectus, s. 43d 

(5), p. 10.
of prospectus, s. 43, p. 13.
of private company, s. 13c (3), p. IT.

Definitions
generally, s. 3, p. I.

Deposit
of by-law under section TO with Secretary of State, s. TO, p. 30.

Depreciation
particulars as to, in balance sheet, s. 105 (3) (m ), p. 10.

Details
for annual returns, s. 100, p. 40. 
of balance sheet, s. 105 (3), p. 40.

Directors
allotment of new stock by, s. 53 (V), p. VI. 
annual rc|Hnt of, to shareholders, s. 105 (V), p. 45. 
application for supplementary letters patent by, within six 

months, s. 35, p. II.
authentication by, as to summons, order, notice or proceeding, 

s. 00, p. 44.
authorization, to purchase shares of another company, s. 41, 

p. 10.
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Directors—< 'on tin uni.
cannot bv company's auditor, s. 114a (3), |>. 42. 
ceasing as, to be noted in books, s. 81» (f ), ji. 40. 
eommeiieing as, to Im* noted in books, s. SO (/), p. 40. 
confirmation of by-laws made by, s. 81, p. 31. 
continue in office until successors elected, s. «4, p. 35. 
declaring dividend when company insolvent, liability of, s. 82, 

p. 38.
elected for term not exceeding two years, s. IT, p. 30. 
elect president, s. 18 (</), p. 30. 
election of, by ballot, s. 18, p. 30.

failure of, how remedied, s. 14, p. 35. 
equal responsibility of, for use of names in prospectus, s. 43i> 

(4), p. 10.
excused for non-compliance in issuing particulars of prospec­

tus, s. 43b (0), p. 10.
failure to elect, docs not dissolve company, s. 14, p. 35. 
false entries in books of company by, s. Ill, p. 51. 
first or provisional, names of to be stated, ss. 1 (/), 10, pp. 

3, 8.
indemnification to, in certain cases, s. Ill, p. 31. 
liability of, for concealing name of creditor—penalty, s. 54E, 

I».

for action against company, when not at fault, s. 11», p. 31. 
for committing act contrary to provisions of Act penalty, 

s. 113, p. 50.
for false entries in books, s. Ill, p. 51. 
for failure to exhibit hooks, s. Ill, p. 51. 
for default in annual returns—penalty, s. HUi (3), p. 41. 
for premature commencement of business, s. 80, p. 311. 
for unsatisfied wages, s. 85, p. 311. 
for unlawful loan to shareholders, s. 81, p. 38. 
for wrongful circulation of balance sheet penalty, s. 1)4b 

(5), p. 43.
for transfer of shares not fully paid up, s. 83, p. 38. 
for declaring dividend when company insolvent, s. 82, p. 

38.

for impairing capital of company by dedaring dividend, 
s. 82, p. 38.

for statements in prospectus unless, s. 43d, p. 18. 
for wrongful use of seal, s. 115, p. 50. 
for failure to use word “ limited ” in certain cases, s. 115, 

p. 50.
for inserting name as directors in prospectus without 

authority, s. 43n (3), p. 18.
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Directors—f 'on tin tied.
may apply i'or supplementary letters patent, s. 31, p. 11. 
may appoint officers, g. 78 (d), p. 36. 

enter into contract, 8. 80, p. 37. 
iill vacancies in the Iward, s. 78 (r), p. 36. 
make by-laws, g. 80, p. 37. 

may, by by-law, regulate,
allotment of stock, s. 80 (a), p. 37. 
appointment, functions, duties ami removal of agents, ser­

vants, officers, s. 80 (d), p. 37. 
borrowing power of company, s. 60, s. 27. 
charge property (real or personal) of company, s. 60 (</),

|>. w.

conduct of other affairs, s. so (y). p. 37.
declaration and payment of dividends, s. 80 (b), p. 37.
forfeiture of stock, s. 80 («), p. 37.
hypothecate proj»erty, s. 60 (d), p. 28.
issue of stock certificates, s. 80 («), p. 37.
making of calls, s. 80 (a), p. 37.
meetings—proxies, quorum, procedure at, s. 80 (e>, p. 37. 
mortgage property, s. 60 (d), p. 28. 
penalties and forfeitures, s. 80 (f), p. 37. 
quorum for meeting, s. 80 (e), p. 37. 
registration of stock, s. 80 (a), p. 37. 
remuneration of directors, s. 80 (c), p. 37. 
stock qualification of directors, s. 80 (c), p. 37. 
transfer of stock, s. 80 («), p, 37. 

may deduct debts due company from dividends due share­
holder, s. 71, p. 35.

may fill vacancy in office of auditor, s. 94a (6), p. 42. 
may repeal, amend or re-enact by-laws, s. 61, p. 37. 
must own in own right, stock with fully paid calls, s. 75, p. 36. 
must consent in writing liefore allowing name on prospectus, 

s. 75 (2), p. 36.
must give auditors necessary information, s. 94b ( 1 ), p. 43. 
must protest to exonerate themselves for declaring dividend 

when company insolvent, s. 82, p. 38. 
must protest to exonerate themselves for transfer of shares not 

fully paid up, s. 83, p. 38. 
must sign balance sheet, s. 94n (3), p. 43. 
names of, for annual summary, s. 106 (.s), p. 47. 
names, address and calling of, to Ik* in hooks of company, s. 

89 (/), p. 40.
names inserted in prospectus without authority gives claim for 

damages, s. 43n (3), p. 18.
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Directors—( ostia u*d.
not to purchase shares of otlior companies, lllilro, a. 44, p, U), 
number of, may lw increased or decreased, a. 70, p. 3ti. 
niimlier of, not less than throe, a. 74, p. 35. 
of charitable voiiipanioa, a. îa (V), p. 4. 
particulars aa to, in annual rvturna, a. Kill («), p. 47. 
penalties against—see “ liability of directors.” 
provisional, act until replaced, a. 73, p. 33. 
pro|H>rtion of Iwiard of, may la- selected by preferred stock 

holders, a. 47 (4), p. 40.
saved hariiileaa in certain actions against company, a. 79, p. 37. 
two, must sign balance sheet, a. 94B (3), p. 43. 
vacancies of, how tilled, a. 78 (c), p, 3(1.

Directory
preliminary provisions are only, a. 4, p. 4.

Dividend!
debts may be deducted from, a. II, p. 35. 
directors may declare, a. SO (6|, p. 37. 
declared when company insolvent, a. 84, p. 38.

Documenta
authentication of, a. 911, p. 44.
to lie prialueed to ina|ieetors, a. 94 (3|, p. 41.

Domicile
legal, of company to lie in Canada, s. 30, p. 10. 
may be changed by by-law, s. 7(1, p. 3(1.

Duplicate
summary of returns, a. 10(1 (4), p. 47.

Duties
of agents, servants and officers, a. 80 (</), p. 37.

Effect
of letters patent, s. 14 (4 & 4), p. 7.
of failure to file summary for tliria- years, s. 106 (8), p. 48.

Eight Days
allowed director to exonerate himself as to unlawful dividend, 

s. 84, p. 38.
allowed director to exonerate himself against unlawful transfer 

of shares to insolvent, a. 83, p. 38.

Eight
per cent, highest rate of interest on advance calls, s. 61 (2), 

p. 45.
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Election
of dim-tore, ss. 77; 78 («), p. 36. 
of dim-tors, remedy for failure, s. «4, p. 35. 
of dim-tors, to lie by ballot, s. 78 (fc), p. 36. 
of president, vice-president and officer*, s. 78 (</), p. 36.

Employee
may receive service for company, s. Vo, p. 44. 
liability of directors to, s. 85, p. 3V.

Endorsement
failure to use ** Limited,*' s. 115 (6), p. 50. 
on return by Secretary of State, s. 106 (4), p. 48.

Enforcement
of payment of calls by action, s. 63, p. 26.

Engagements
binding on company, s. 32, p. II.

Engineer
included in definition of “expert,*' s. 43d (5), p. IV.

Entries
false, in books of company—jienalty, s. 117, p. 51. 
on issue of share warrants, s. 08a (5), p. 27. 
wilfully neglected to In- made in register of mortgages—pen­

alty, s. 6Vh (2), p. 33.

Entry of Satisfaction
as to debt under registered mortgage or charge, s. 69b, p. 33.

Equality
of shares, without nominal or par value, s. 7b (3), p. 5. 
of votes entitles chairman to easting vote, s. 88 (r), p. 40.

Estates
liability of, s. 41, p. 13.

Evidence
before increase or decrease of capital, or subdivision of shares, 

S. 56, p. 11.
In-fore issuing letters patent, s. 10, p. 7.
la-fore ordering ins|aa-tion of a If airs, s. 92 (2), p. 41.
laaiks of company to he prima facie, s. 107, p. 4V.
generally, s. 107 et net/., p. 49.
of by-laws, s. 109, p. 49.
of filing summary, s. 100 (5), p. 48.
of inspector's reports, s. 94, p. 42.
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Evidence—< ontinusd.
of resolution authorizing supplementary letters patent, s. .‘hi, 

► !*•
proof by declaration or affidavit, s. 112, p. 50.
proof of tiling summary, a. 100 (5), p. 48.
proof of failure to tile summary, s. 100 (0), p. 48.
proof of incorporation, s. 110, p. 40.
proof of matters set forth in letters patent, s. Ill, p. 40.
proof of service by registering letter, s. 108, p. 40.

Examination
of auditor’s report and balance sheet, s. 04c, p. 43.

Exceptions
to Part 1,8. 5 (1), p. 2.

Execution
shareholder’s liability upon, s. 30 (1), p. 12. 
against company for unsatisfied wages, s. 85 (2), p. 30. 
of trusts, company not hound as to, s. 5o, p. 20.

Executors
holding stock not liable personally, s. 41 (1), p. 13. 
may vote, 8. 42, p. 13.

Exemption
to certain companies as to annual summary, s. 100 (1 ), p. 48.

Existing Companies
directors may la* named in new letters patent, s. 16, p. 8.
failure to forward returns may forfeit charter, s. 10, p. 0.
generally, s. 14' et seq., p. 7.
issue of letters patent under Part I, s. IT, p. 8.
letters patent to, under old or new name, s. 16, p. 8.
may Ik* incorporated under Part I, s. 14. p. T.
notice of letters patent to, to lx* published, s. 20, p. 0.
powers of, may Ik* extended, s. 15, p. 8.
proceedings for incor|>oration of, s. 18, p. 8.
returns to he made to Secretary of State, s. 10, p. 0.
subject to provisions Part 1, except, 8. 14 (4), p. T.

Exoneration
of director as to unlawful dividend, s. 82, p. 38. 
of director as to unlawful transfer, s. 83, p. 38.

Expenditure
report, when presented, s. 105 (25), p. 46.
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Expense»
an to inspector's report, s. 93 (8), |>. 41.
statement of preliminary, in pros|a-etus, s. 43b (1 i|, p. 15.

Expert
delinition of, ill connection with issue of pros|a-ctus, s. 43li

(5), p. 1».
Extracts

failure hi exhibit laioks for purpose of, s. lit, p. 51. 
from hiKiks of company may lie made, s. Ill (3), p. 10. 
from summary may la* made, s. loti (1), p. is.

Failure
to elect directors, how remedied, s. 1 1. p. 35. 
to file annual returns for three years annuls charter, s. 106 (K), 

p. 18.
to file summary—how proved, s. 106 (6), p. IS.

False Entry
in hooks of company—penalty, s. Ill, p. 51.

Fees
must lie paid la-fore letters patent issued, s. 'll (3 I, p. 10. 
tariff of, for incorporation fixed liy (mvernor-in-t.'ouneil, s. 31 

(1), p.9.
to inspect register of mortgages, s. (fill, p. 31.

Fifteen
directors limited to, in charitable and similar companies, s, 7a

(I '!), P- 3-
Filing

of accounts of receivers and managers, s. 69c, p. 33. 
of prospectus for registration, 13a (31, p. 1.3. 
of statement in lieu of pros|iectus, s. 13c (1), p. 17. 
of annual summary, s. 106 (3), p. 1Î.

Five
dollars or multiple of five dollars for stock, s. 7b (1), p. 5.

Floating Charge
particulars as to, to la* filed with Secretary of State, s. 69a 

(1 c), p. 39.
prior payments of certain debts out of assets subject to, s. 69k. 

p. 35.
Foreign

companies may la- incorporated under Part I, s. 17, p. 8. 
registration requirements of mortgages, charges and other 
‘ securities, s. 69i,, p. 35.
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Forfeiture
of rhartvr for failure to tile annual returns, I. I(XI (X), p. 18.

for non-user for three years, s. 27, p. 10. 
of stock for non-payuieut, e. 80 (*), p. .‘IT. 
of shares [airticulars for annual return, s. 10(1 (1 /), p. 47. 

for non-payment of calls, s. 112, p. 25.

Form A
at ion for letters patent, s. 8, p. ti.

Schedule, p. 83.

Form B
memorandum of agreement, a. !l, p. 6.
Schedule, p. 85.

Form C
notice of granting letters patent, s. 13, p. 7.
Schedule, p. 8(1.

Form D
notice of granting supplementary letters patent, s. 37, p. 12. 
Schedule, p. 8(1.

Form E
notice of granting of letters patent increasing or reducing 

capital stock, s. 57 (2), p. 21.
Schedule, p. 87.

Form F
statement ill lieu of prospectus, a. 13c , p. 17.
Schedule, p. 87.

Forms
and fees under the Act, ss. 24 * 25, p. it.

Four Months
balance sheet for annual meeting to la' made up to, s. 105 (2 a),

!'■ ».

Fourteen
days' notice for bedding of general meeting, s. 88 (re), p. 30. 
days’ notice of ap|«iintmeiit of auditor, s. 04a (4), p. 42.

Fractions
of shares, purchase of, s. 51 (2), p. 21.

Franchises
particulars as to, in balance sheet, s. 105 (3 g), p. 46.

4
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Funds
of company, to indemnify directors, s. 79, p. 37.

Future Business
expenditure*, particulars as to, in balance sheet, s. 105 (3 e), 

p. 40.

General
meeting may elect directors, s. 77, p. 30.
meeting, rules respecting calling of, s. 88 (#i), p. 39.
meeting, voting at, s. 88 (5, e), p. 39.
| towers of <lirectors, ss. 80, 81, p. 37.

Goodwill
particulars as to, in balance sheet, s. 105 (3 _</), p. 40. 
prospectus must give particulars as to, s. 43b (1 g), p. 15.

Governor-in-Council
fixes fees, regulations, etc., ss. 24, 25, p. 9.

Granting
of letters patent, s. 13, p. 7. 
of supplementary letters patent, s. 57, p. 24.

Guardians
holding stock not liable personally, s. 41 (1), p. 13. 
may vote, s. 42, p. 13.

Head Office
books to be kept at, s. 91 ( I ), p. 40. 
change of, how effected, s. 70, p. 36. 
chief place of business in ('amnia, s. 7 (r), p. 3. 
place of, for annual returns, s. loo (< ), p. 40. 
servn-e to lie made at, s. 95, p. 44.

Holder of Stock
• as collateral security, s. 41 (2), p. 13. 

as trustee, executor, guardian, etc., s. 41, p. 13.

Hypothec
included in term “ mortgage,” s. 09m, p. 35.

Hypothecation
of property, s. 09 (1 #/), p. 28.

Heirs
of directors, protected in actions against company, s. 79, p. 37.

Increase
of capital, ss. 52, 53, p. 21.
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Increase—l'imliuuti.
uf capital in certain companies iiu|iosaihle, unless, s. 7h (5), 

P- #•
uf i-Hpital stock, subject to Act, s. 57 ( 1 ), p. ît, 
of capital stea k, when effective, s. 57 (il), p. 21. 
in niimlier of cl i motors, a. T Ci, p. .'III.

Income
general statement of, for annual meeting, s. W5 (2 6), p. 111.

Incorporation
application for, s. 5 of sec/., p. 2. 
date of, for annual returns, s. IUII (16), p. Ill, 
of company, certain calls within year, s. 58, p. 25. 

priait of, s. 110, p. 49,
setting forth of, in legal proceedings, a, 100, p. 44.

Indemnity
allowed director in certain eases, s, 70, p. 37.

Index
of mortgages and charges to la1 kept In Secretary of State, 

s. 00k, p. 3)1.

Individuals
|aTsonal liability of, chs-a not attach when acting for company, 

a. 32 (3), p. 11.

Insolvent
declaring and paying dividend when company, s. 82, p. 38. 
unlawful transfer of shares to, renders directors liable unless, 

s. 83, p. 38.

Inspection
of affairs of company, s. 02, p. 40. 
of laaiks of company to be allowed, a. 01, p. 40. 
of register of debenture holders, s. 60j, p. 34. 
of register of mortgages and charges, s. 60t, p. 31.

Inspectors
expenses of, s. 02 (8), p. 41. 
may be ap|x>inted by Secretary of State, s. 02, p. 40. 
may he appointed by company, s. 03, p. 41. 
may demand hooks and documents, s. 02 (3), p. 41. 
may examine officers under oath, s. 02 (4), p. 41. 
penalties in connection with work of, ss. 02 (5), 03 (3), 110, 

pp. 41 & 51.
[lowers of, a. 03 (2), p. 41.
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Inspectors—< outlined.
re|R»rts of, ss. 92 (<i, T, 8), 93 (2), p. 41. 
reports of, admissible as evidence, s. 94, p. 42.

Insurance
companies, not under l'art I, 8. 5 (I & 2), p. 2.

Issue
of bonds, s. 99 (r), p. 28.
of debentures, s. 99 (cl, p. 28.
of delienture stock. s. tilt (<•), p. 28.
of In-arer notes prohibited, s. 5 (2), p. 2.
of other securities, s. 99 (c), p. 28.
of paper money prohibited, s. 5 (1), p. 2.
of promissory notes, when prohibited, s. 5 (2), p. 2.
of share warrants, s. 68a, p. 29.
of shares without nominal or par value, s. *n, p. 5.

Inter-Insurance
jiroxiso validating contracts as to, s. 5, p. 2.

Interest
on overdue calls, s. 90, p. 25. 
on calls paid in advance, s. 91, p. 25.

Interpretation
of l'art I, s. 3, p. 1.

Invalid
transfer of shares, s. 94, p. 29.

Investigation—See also “ I in*/n etion.” 
of affairs of company, s. 92, p. 40. 
expenses of, s. 92 (8), p. 41.

January
fourth Wednesday in, as date of annual meeting, s. 105 ( I ), 

p. 45.
Joint

shareholders in private company, s. 43c (5), p. IT.

Judge
meaning of, s. 3 ( #/ ), p. 2.

Judgment
against shareholder when paid constitutes payment on shares, 

s. 39 (3), p. 12.

June
first day of, last day for summary, s. 109 (1), p. 49.
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Joint Stock Companies
Part I, p. 1.

Labourers
may sut» directors for unsatisfied wages, s. 85, p. 39.

Land
or “ real estate ”—definition of, s. * (r), p. I.

Lands
buildings and plant—particulars as to in balance sheet, s. 105

(Sf>, F hi.

Leases
particulars as to, in balance sheet, s. 105 (3 g), p. 4f>.

Letters Patent—See also “ Supplementary Letter* Patent**
amendment of, for pur|mse of reducing, limiting, amending or 

varying powers, s. 34, p. 11. 
averments to Ik* recited in, s. 11, p. 1. 
conditions precedent to issuing of, s. 10, p. ♦ . 
copy of, to be in books of company, s. 80 (a), p. 40. 
effect of, when granted to existing companies, s. 14 (4), p. 7. 
fees for. s. 24, p. 0. 
forfeiture of, for non-user, s. 27, p. 10.
forms of, to be prescribed bv (tovernor-in-council, s. 25, p. 10. 
may authorize purchase of stock of other companies, s. 44, p. 

10.
may provide for election of directors, s. 18, p. 30. 
may regulate date of annual meeting, s. 105 ( 1 ), p. 45. 
notice of, to he published in Canada Gazette, s. 13, p. 7.
|K)wers given by, subject to Act, s. 28, p. 10. 
preliminary matters directory only in, s. 4, p. 2. 
provisions which may Ik» contained in, s. 8, p. 0.

Liability
exoneration of directors from, ss. 82, 83, p. 38. 
extinguishing or reducing the, by reducing its share capital, a. 

54 (1 o), p. 21.
for statements in prospectus, s. 43i>, p. 17. 
of directors for declaring dividend when company insolvent, ». 

82, p. 38.
of directors for premature commencement of business, s. 80, p. 

39.
of direetors for loan to shareholders, g. 84, p. 38. 
of directors, for transfer of shares to insolvent, s. 83, p. 38. 
of holder of shares at time of forfeiture to creditors, g. ($2 (3), 

p. 25.
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Liability—Con t i « ued.
of individual* acting a* agent of company, *. 32 (3), p. 11. 
of |HTsons using director's name in prospectus without author­

ity, 8. 43d (3), p. 18.
of shareholders, as to creditors, s. 31), p. 12. 
of shareholders, limited to amount unpaid stock, 8. 38, p. 12. 
of shareholders, having shares forfeited, s. (52 (3), p. 25. 
of shareholders, in respect of reduced shares, *. 541), p. 23. 
to suhseriliers, as to information in prospectus, s. 13i> (1), p. 

17.

Liabilities
and assets in balance sheet, how divided, s. 105 (3), p. 4(i. 
indirect and contingent, particulars as to, in balance sheet, s. 

105 (:H), p. 40.

Licenses
particulars as to, in balance sheet, s. 105 (3 #/), p. 40.

Lieu
of pms|tcctus, statement in—sec “ Vi nspect us.”

Limitation
as to borrowing on hills and notes, s. 00 (2), p. 28. 
as to time of directors* liability for unsatisfied wages, s. 85, p. 

39.
of dividends—stock without any nominal or par value, s. «n

(T). p. 6.

“ Limited ’’
to he used in certain ways, s. 33, p. 11.
penalty for failure to use, after name, s. 114, p. 50.
penalty for failure to use in certain ways, s. 115, p. 50.

Limiting
powers of company, s. 34, p. 11.

Loan Company
not under Part 1, s. 5, p. 2.

Loans
to shareholders, prohibited, s. 29 (2), p. 10.
to shareholders, directors held liable to creditors, a. 84, p. 38.

Majority
vote determines questions at general meeting, s. 88 (r), p. 40.

Manager
includes cashier and his secretary, s. 3 (e), p. 1.
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Manager—< Out in uni.
jK'iialty against for committing act contrary to provisions, s. 

113, p. 50.
|K*nalty against, for wilful omission, s. 69h (V), p. 33. 
jwnalty against, for default, s. 106 (3), p. IT.

for wrongful report, s. 91b (5), p. 43. 
summary to be signed by, s. 104» (V), p. IT.

March
annual summary as of date 31st day of, s. Mil (1 ), p. 46.

Matters
set forth in letters patent, proof of, s. 111, p. 49.

Meeting
annual general, to appoint auditor, s. 94a (1), p. 42. 
annual or special general max appoint inspectors, s. 93 ( 1 ),

p. II.
annual, requires presentment of balance sheet, income and 

other reports, s. 105 ( V ), p. 45.
annual, time and place for holding of: calling of: regular and 

special ; hoard of directors and company ; quorum of; re­
quirements as to proxies ; procedure in all things at such, 
s. KO (e), p. 3T.

annual, when to be held, s. 105 ( I ), p. 45. 
general, fixes remuneration of auditors, s. 94a ( « ), p. 43. 

may be called on 14 days’ notice, s. KK («), p. 39. 
must confirm by-laws passed by directors, s. Kl, p. 3T. 

special, may be called by 25 per cent, of shareholders, s. K«, p. 
39.

shareholders, trustee may vote at, s. 42, p. 13.

Memorandum
of agreement, Korin II to be in duplicate under seal, s. 9, p. 0.

Members
may request Secretary of State for inspection, s. 92 (1 ), p. 40.

Money
no par value shares must be paid in or property taken at its 

actual value, s. Î it (5), p. 0.

Mortgage
to secure debentures, s. 69 (</), p. 28.
to secure debentures, how registered, s. 69a (1), p. 29.

Mortgages
and charges, register to be kept by company of, s. <19il (1), p. 

33.
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Mortgages—* ontinued.
and chargee, registration after January 1st, 11)18, s. 01)a (2), 

p. 30.
and charges and other securities, registration of, to he in addi­

tion to other statutes relating thereto, s. 01)L, p. 35. 
and charges, notarial copy to Ik* deemed original for Province 

of Quebec, s. 01)\l, p. 35.
and charges, .Secretary of State to keep an index of registered, 

s. 01) f, p, 33.
particulars in regards to, in balance sheet, s. 105 (3 //), p. 40.

Multiple
of five dollars for preferred stock of no par value, s. 7it ( 1 ), 

p. 5.

Name
change of, if objectionable by supplementary letters patent, s. 

VI, p. 1).
not to affect rights or obligations, s. 23, p. 1). 
on request of company, s. 22, p. 1). 

corporate, in annual returns, s. 100 (1 a), p. 17. 
of company, “ and reduced ” added, s. 51.x, p. 22.

may he given to another after three years if no summary 
filed, s. 100 (8), p. 18.

must he painted or affixed, outside every office of company, 
s. 33, p. 11.

must contain word “ Limited,” s. 33, p. 11. 
nfust not he objectionable, s. « (//), p. 3. 
penalty for default in respect of use of, s. 115, p. 50. 
Secretary of State may require evidence as to, s. 10 p. 7. 
Secretary of State may substitute name proposed by com­

pany in its application, s. IV, p. «. 
of shareholder, on company’s hooks, receipt in, liability as re­

gards trusts, s. 50, p. VO. 
in company's hooks, s. 81) (5), p. 40. 
in existing company, not necessary in letters patent, s. 11

(*), p. 7.
penalty for failure to keep, painted or affixed, s. Il l, p. 50. 

for wrongful use of, s. 115, p. 50.

National
objects—incorporation of company with, s. 7.x (1), p. 3.

Neglect
to keep hooks, penalty for, s. 110, p. 51.
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companies, atiou of l'art 1, s. 2, p. 1. 
companies, formation of, s. 5 el seq., p. 2. 
stock, when issued subject to provisions of l'art I, s. 57 (4), 

p. 24.

No Par Value
shares, incorporation of company with, s. 7 b, p. 5.

company with, capital shall be fully paid in money or pro­
perty taken at actual value, s. 7b (5), p. 6. 

company with, letters patent must give particulars as to 
preferred shares, s. « b (1 a), p. 5. 

company with, board of directors may ti.x value, s. 7b (4), 
p. 5.

company with, equality of shares, s. 7b (3), p. 5. 
company with, commencement of business, s. 7b (5 &• G), 

p. G.
company with, debts, s. 7b (5), p. G.
company with, limitation of dividends, s. 7b (7), p. 6.
company with, statement as to capital, s. 7b (1 b), p. 5.

Non-application
of section 26, s. 7b (6), p. G.

Non-user
forfeiture of powers in charter for, s. 27, p. 10.

Notarial
copy of deed or mortgage 0» be deemed original in Quebec, s. 

OO.M, p. 35.
Note

of company, general power of company to borrow on, not af­
fected, s. GO (2), p. 28. 
must use word ** limited,*’ s. 33, p. 11. 
failure to use “ limited,** s. 115, p. 50.

Notice
authentication of, s. 06. p. 44. 
change of chief place of business, s. 7G, p. 36. 
change of number of directors, s. 70, p. 36. 
differs from prospectus when inviting subscriptions to shares 

or debentures, s. 43b (7), p. 16. 
for general meeting—14 days, s. 88 (a), p. 30. 
how served, s. 95, p. 44. 
how served on shareholders, s. 97, p. 44. 
manner and time of service of, s. 98, p. 44. 
of presenting petition to Court, s. 102, p. 45. 
of letters patent in Canada Gazette, s. 13, p. 7.

1



<'oi//m,v//> .tcr-i'Ain i. 35

Notice—Cnnlimitd. ,
of supplementary letters patent, a. 37, p. 12. 
of situation, ami change of principal office, a. 30 (2), p. 10. 
[H'lialty for failure to uae word “ limited in, a. 115 («), p. SO. 
prm)f of mailing, a. 1 Oh. p. 49,
•erred by |sist—time of servin', a. 98, p. 41.

Number
of applieanta, not leaa than five, a. 5 (1), p. 2. 
of direetors, not leaa than three, a. 72, p. 35. 
of directors of charitable companies, not leaa than three or 

more than fifteen, a. 7a (1 if), p. 3. 
of directors, may he changed, a. Ill, p. 3(1. 
of shares held by shareholder to he in looks, s. 89 (</), p. 40.

Oath
evidence under, before issuing letters patent, a. 10, p. 7. 
to officers and agents of a company In inspector of company, a. 

92 (4|, p. 41.
Objects

for which incorporation sought, as. 7 (5) : 7 a (1 A), p. 3.

Objecting
creditors, in reduction of capital stock—how dealt with, a. 54b, 

p. 22.

Obligations
of company, where no pros|icotus issued, a. 43c (I), p. 17.

Office
may change head, s. III. p. 3U. 
may establish other agencies and, s. 30, p. III. 
must he in town or citv where chief place of business is, a. 30, 

p. 10.
must have legal domicile in Canada, s. 30, p. 10.
must have name affixed, with word * Limited,” a. 33, p. 11.
publication of change of, s. 30 (21, p. 10.

Officers
agents and servants, by-law affecting arc not subject to direc­

tor’s |lowers to appeal or amend, s. 81, p. 37. 
appointment, functions, duties and removal of, a. 80 (if), p. 37. 
authentication by, s. 9(1, p. 44. 
directors may appoint, s. 78 (</), p. 36. 
duties and removal of, a. 80 (rf), p. 37.
of company ........ it lie auditors, a. 94a (3), p. 42.
penalty against—for committing act contrary to provisions, a. 

113, p. 50.
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Officers-»* oh t iw ued.
|K‘iialty against—for failure to produce Itooks or answer ques­

tions, 8. 119, p. 51.
for false entries in books or failure to exhibit same, s. 117, 

p. 51.
for knowingly making default in returns, s. 69u, p. 33. 
for not complying with debenture-holder’s request, s. 69.1

(S), i*. a
for refusing demands of inspector, s. 92 (5), p. 41. 
penalty against, for use of seal without word * Limited,” 

p. s. 115, p. 50.
for word “ Limited ” omitted, s. 115, p. 50. 

removal of, s. 80 (d), p. 37.
unlawful loan to shareholders, liability of, s. 84, p. 38.

Old Companies
application of Part 1, s. 2, p. 1.

Order
for money or goods—jienalty for failure to use word “ limited,” 

s. i is, p. 50.
of court may be obtained on petition, s. 101, p. 44. 
of court relieves company from liability resjieeting transfer of 

disputed shares, s. 101, p. 45.
of court respecting transfer of shares to be followed, s. 101, 

p. 45.

Overdue
calls, six jht cent, interest charged, s. 60, p. 25.

Ownership
of shares may Ik* determined by order of court, s. 101, p. 14.

Par Value
of shares, not to be over $100, s. 51 ( 1 ), p. 20. 
shares of no, see title " .Vo Par Value.”

Part I.
joint stock companies, ss. 1-119 (ine.), pp. 1-51. 

application of part, s. 2, p. 1. 
interpretation, s. 3, p. 1. 
preliminaries, s. 4, p. 2. 
formation of new companies, ss. 5-13, pp. 2-7. 
as to existing companies, ss. 14-20, pp. 7-9. 
change of name, ss. 21-23, p. 9. 
fees and forms, ss. 24-25, pp. 9-10. 
commencement of business, s. 26, p. 10. 
forfeiture of charter, s. 27, p. 10.
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Part I.—Continued.
general powers and duties of companies, as. 28-33, pp. lo­

ll.
obtaining of further powers, as. 34-37, pp. 11-12. 
liability of shareholders, ss. 38-42, pp. 12-13. 
prosjiectus, ss. 43-43n, pp. 13-10. 
holding stock of other companies, s. 44, p. 10. 
capital stock, ss. 45-50, pp. 10-21.
increase or reduction of capital, etc., ss. 51-53, pp. 20-21.
reduction of share capital, ss. 54-57, pp. 21-24.
calls, ss. 58-03, pp. 25-2G.
transfer of shares, ss. 04-08a, pp. 20-27.
borrowing powers, s. 00, pp. 27-20.
information as to mortgages, charges, etc., ss. G0a-60xt, pp. 

20-35.
dividends, ss. 10-71, p. 35. 
directors, ss. 72-70, pp. 35-37.
|towers of directors, ss. 80-81, pp. 37-38.
liability of directors and officers, ss. 82-80, pp. 38-30.
meetings, ss. 87-88, pp. 30-40.
books of the company, ss. 80-01, p. 40.
insjwtion, ss. 02-94r, pp. 40-43.
procedure, ss. 05-104, pp. 44-45.
statements and returns, ss. 105-107, pp. 45-40.
evidence, ss. 107-112, pp. 40-50.
offences ami penalties, ss. 113-110, pp. 50-51.

Part II.
companies clauses, ss. 120-170 (inc.), pp. 52-03. 

interpretation, s. 120, p. 52. 
application of part, ss. 121-122, pp.52-53. 
general powers, ss. 123-124, pp. 53-54. 
directors—-their duties and powers, ss. 125-131, pp. 54-55. 
by-laws, ss. 132-137, pp. 55-50. 
capital stock and calls thereon, ss. 138-143, p. 57. 
hooks of the company, ss. 144-147, pp. 57-58. 
offences and penalties, ss. 148-140, p. 58. 
shareholders liability, ss. 150-152, p. 50. 
meetings and voting, ss. 153-157, pp. 50-00. 
preference stock, ss. 158-150, p. GO. 
contracts, s. 100, p. 00. 
trusts, s. 101, p. 01.
liability of directors, ss. 102-100, pp. 01-02. 
use of funds, ss. 107-108, p. 02. 
procedure, ss. 100-173, pp. 62-03. 
evidence, ss. 174-170, p. 03.
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Part HI.
loan companies, ss. 177-257 (inc.), pp. (Î4-80.

This I‘art only applies to loan companies ineorporate«l 
prior to I«th .lune, 11114. After that «late, all loan 
companies are incorporated ami regulate«l by u The 
Loan Companies Act, 1914,” 4-5 (on». V. e. 40.

Part IV.
British loan companies, ss. «58-268 (inc.), pp. 80-82.

Part V.
British and foreign mining companies, ss. 269-273 (inc.), pp.

•MS.

Part VI.
supplement, ss. «74-275, p. 83.

Particulars
as to annual returns, s. 106 (1), p. 40.
certain, as to prospectus not required after one year of business, 

s. 43m (8), p. Hi.
of prospectus, 43b ( 1 ), p. 14.
of prospectus, when director excused, s. 43it ((»), p. hi.
of return covering délient tiros and mortgages, s. 60a (3 & 7), 

pp. 30 and 31.
unnecessary, in publication <tf prosjiectus in newspapers, s. 43b 

(*)• I»- 1C
Patents

particulars in regard to, in balance sheet, s. 105 (3 #y), p. 46.

Patriotic
objects of a, nature—incorporation, s. 7a (1), p. 3.

Payment
of calls may lie enforced, p. 63, p. «6.
of certain debts out of assets, subject to floating charge in 

priority to claims under the charge, s. 60k (1 ), p. 35.
of debt «fivering previous registers! mortgage or charge, s. 69b, 

p. 1C
in advance on shares may lie accepted by directors, s. 61, p. 25.

Penalty
against company and fiersons party to issuing same for failing 

to file prospectus, s. 43a (5), p. 13.
against company, director, manager, secretary, officers and 

other persons for failing to forward particulars as to 
mortgage or charge created, s. 69o, p. 33.
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Penalty—< onfinued.
against company, «linn-tor, manager, secretary or otlu-r oilierr 

for failure to forward trust deed and allow inspection by 
debenture holders, s. 09j (3), p. 31. 

against company, director or manager for default in complying 
with annual returns, s. I (Hi (3), p. K. 

against company, director or manager for failure to keep name 
painted or aitixed with word “ limited,’* s. Ill, p. 50. 

against company for neglect to keep hooks, s. I Hi, p. 51. 
against director, manager or officer for ctmcealment of name of 

creditor, s. 54 k, p. 23.
against director, manager or other officer for failure to forward 

particulars as to mortgages and charges, s. (ilk; (2), p. 33. 
against director, manager or other officer refusing inspection 

of register of mortgages and charges, s. (i'.f.p (3), p. 34. 
against director, manager or other officer for failure to keep 

register of mortgages and charges entries, s. 09n (2), p. 
33.

against <lirector, officer or servant for false entries in hooks of 
company or refusal to exhibit, s. IK, p. 51. 

against director, manager or officer for committing act contrary 
to provisions of Companies Act, s. 113, p. 50. 

against director, manager, secretary or other officer—also com­
pany—for wrongful circulation of balance sheet and audi­
tor’s report, s. 94b (5), p. 43.

against officers or agents for not producing books or documents 
to inspectors appointed by company, s. 93, p. 41. 

against officer or agent for failure to produce hooks or answer 
questions of ins|>cetor, s. 119, p. 51. 

against officer or agent refusing demands of inspector, ss. 92 
(5), 93 (3), p. 41.

against person failing to advise Secretary id' State as to ap­
pointment of receiver, s. (I9n (2), p. 32. 

against receiver or manager who fails to file proper reports 
with Secretary of State, 09c (2), p. 32.

Penalties
imposition and recovery of, not provided for in l’art I, Com­

panies Act, s. 80 (/), p. 37.

Petition
costs of, respecting order of court as to transfer of shares, s. 

103, p. 45.
notice of, to whom and when given, s. 102, p. 45. 
to court as to ownership of shares, s. 101, p. 44.
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Perpetual Debenture
explained—not invalid on account of long redemption period, 

a. 69 (3), p. 28.

Personal Estate
stock of company to be, s. 45, p. 19.

Philanthropic
objects—incor|Niration of company with, s. Ta (1), p. 3.

Place—See also “ Head Office.”
chief, of business in Canada, to be stated, s. 7 (c), p. 3.

Plant
particulars in regard to. in balance sheet, s. 105 (3 /), p. 46.

Pleading
to |K‘tition before court as to ownership of shares, s. 102, p. 45.

Pledgee
of stock, liability extends to, same as shareholder, s. 41 (2), p. 

13.

Pledgor
may vote at all meetings on stock held, s. 42, 13.

Power
to re-issue redeemed debentures, s. 60 (4), p. 28.

Powers
amending, extending, reducing, limiting or varying, s. 34, p.

11.

and duties of directors, s. 80, p. 37. 
and duties of auditors, s. 04b, p. 43. 
and duties of insjiectors, ss. 02 (4), 03 (2), p. 41. 
given in letters patent or supplementary letters patent are sub­

ject to the Act, s. 28, p. 10.

Preference
shares and dividends, particulars as to for balance sheet, ».

106m. p. IT.
shareholders have right to examine balance sheet and auditor’s 

report, s. 04c, p. 43.
shareholders may select proportion of board of directors, s. 

47 (2), p. 20.
stock cannot he no par value, s. 7b (1), p. 5. 
stock may la* created and issued, s. 47, p. 20. 
rights and liabilities of holders of preference stock, s. 49, p. 20.
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Preliminaries
to issue of letters patent and supplementary letters patent, s. 

4, p. 2.

Premature
commencement of business—liability, s. 8(1, p. 30.

President
may la* elected by directors, s. <8 (<f), p. 3(1. 
may receive service for company, s. 05, p. 44.

Prima Facie—Sec also “ Evidence."
evidence by l>ooks of company, s. 10T, p. 40.

Private Company
need not file statement in lieu of prospectus, s. 43c (2), p. IV. 
meaning of, s. 43c (3), p. IT.
may turn itself into public company, s. 43c (4), p. IT.

Procedure
generally, s. 05 ef nei/., p. 44.
for collection of calls, s. 63 (V), p. 26.

Proceedings
for incorporation of chartered companies, s. 18, p. 8. 
for incorporation of company under general or special act, s. 

1T,p.8.
for incorporation of existing companies, s. 14, p. T.

Process
service of, on company, s. 1»5, p. 44.

Promoter
liable for statements in prospectus unless, 43i> (1 ), p. IT. 
definition of, in connection with issue of prospectus, s. 43n 

(5), p. 11».

Professional
character, objects of a company of a, s. Ta, p. 3.

Promissory
note, general power of company to borrow on, not affected, s. 

61» (2), p. 28.
notes of agent, officer or servant binding on company, s. 32 ( I ),

p- o.
penalty for failure to use word “limited” on noies, s. 115, 

p. 50.

Proof
l>v defloration or affidavit of matters under Act, s. 119, p. 50.
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Proof—( 'oh tin urd.
of failure to file summary, s. 10(5 (6), p. 48. 
of filing of summary, s. I (Mi (5), p. 48. 
of ineor|H>ratiou, s. 110, p. 4ft.
of matters set forth in letters patent, s. Ill, p. 49.

Property
rights and powers vested by incorporation, s. VU (il), p. 10. 
no par value shares may lie paid for by, s. 7b (5), p. (5.

Proportion
in value of stock—meaning of, s. 7a (7c), p. 5.

Prospectus
cannot waive requirements as to particulars, s. 43b (4), p. 10. 
definition of, s. 43, p. 13.
differs from circular or notice inviting subscriptions to shares 

or debentures, s. 43b ( « ), p. 16. 
directors allowing name thereon, must fulfil certain require­

ments, s. 75 (2), p. 36.
equal responsibility for use of names as directors in. s. 43n (4). 

p. 19.
issued after one year of commencement of business does not 

require certain particulars, s. 43n (8), p. 16. 
issue of, without conforming to regulations liable to fine, s. 43a 

(•>). I». 13.
liability of directors for issue of, in companies existing 1st 

Sept., 1917, 43d (2), p. 18. 
liability of persons not diminished, s. 43b (9), p. 16. 
liability for statements in, s. 43d (1 ), p. 17. 
must he dated, s. 43a (1 ), p. 13. 
must he tiled for registration, 43a (2), p. 13. 
must state that a copy is filed, 43a (4), p. 13. 
provision for compensation in using name of person not direc­

tor in, 43d (3), p. 18.
Secretary of State shall refuse registration unless, s. 43a (3),

I-. it.
specific requirements as to particulars of, s. 43b (1), p. 14. 
statement in lieu of, when filed, s. 43c (1), p. 17. 
statement in lieu of, when director may act, s. 75, p. 36. 
statement in lieu of, not required from certain companies, 43c

(1), p. IT.
when director excused from non-compliance with requirements, 

43b (6), p. 16.
when published in newspaper—certain particulars not neces­

sary, 43b (5), p. 16.
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Provincial
companies may be incorporated under Part 1, s. 17, p. 8. 
registration requirements of mortgages, charges and other 

securities, s. (>9l, p. 35.

Provisional
directors remain until replaced, s. 73, p. 35. 
names of in application for charter, ss. 7 and 7a, p. 3.

Proxy
must Ik* shareholder to vote at general meeting, s. 88, p. 39.

Publication—See also “Canada Gazetif.”
notice of certain particulars unnecessary—as to prospectus, 

s. 43is (5), p. Hi.
of prospectus must state, 43b (1 ), p. 14.
of notice for general meeting to he given, s. 88 (a), p. 39.
of reasons for l ' of capital, 54!•', p. 24.

Purchase
of fractions of shares, a. 51 (2), p. til.
of stock of other companies—when authorized, s. 44, p. 19.

“ Purchase-money ’’
includes consideration for lease, s. 43b (3), p. Hi.

Purposes
of incorporation to l>e stated, ss. 7 (/>), 7a (16), p. 3.

Qualification
of directors, s. 75, p. 3(1.
of auditor, how restricted, s. 94a (3), p. 42.

Quorum
of meeting, by-laws providing for, s. 80 (e), p. 37.

Questions
proposed, determined by majority vote at general meeting, s. 88 

(< ), p. 10.
involving legal rights or ownership of shares may Ik* deter­

mined by court, s. 101, p. 44.
Railways

cannot la* incorporated under Part I, s. 5, p. 2.

Real Estate
definition of, s. 3 (r), p. 1.
company may acquire, hold, mortgage and sell, s. 29, p. 10.

Receiver
and manager must tile rejiorts with Secretary of State, s. 69c, 

p. 32.

4693
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Receiver—< 'on tinned.
and manager, ap|iointment of, order to lie registered, 69b, p.

32.
to pay preferred creditors in priority to debenture holders, ».

09k ( ! ). p. SR

Rectification
of register of mortgages and charges—extending time for 

registration, s. 69u, p. 3t

Reducing
powers of company, .by supplementary letters patent, s. 34,

p. 11.

Reduction
of capital—generally, s. 54 et set/., p. tl. 
of capital, application for supplementary letters patent, s. 55, 

p. R
of capital—evidence may la* required to accompany s a- 

tion, s. 5G, p. 24.
of capital—when effective, s. 57, p. 24.
of capital—when publication is required, s. 54F, p. 24.

Refusal
to produce books or answer questions of insjieetors, ss. 92 (5), 

93 (3), 119, pp. 41, 51.

Registration
of mortgages ami charges, s. 09a, et *eq, p. 29. 
ap|Miintment of receiver or manager to la* noted, s. 69b, p. 32. 
certificate of registration to la* endorsed, showing, s. 69a (6), 

p. SI.
company to effect, within 30 days, 69a (1 ), p. 29. 
company also to keep copy of instruments as required for, at 

their registered office, s. 69a (9), p. 31. 
company may have time extended for, s. 69n. p. 32. 
company and officers liable to heavy penalty for failure to 

send particulars required for, s. 69u, p. 33. 
company to keep a register of mortgages for, s. 69lt, p. 33. 
company to allow inspection covering, s. 691, p. 34. 
entry of satisfaction may lie given as to, s. 69k, p. 33. 
may Ik* completed by interested |H*rson, s. 69a (7), p. 31. 
mortgage to include hy|xithee—records of notary public of Que* 

liée regarding, s. 69m, p. 35. 
of stock certificates, s. 80 («), p. 37.
receiver or manager in fiosscssion to file abstract of receipts and 

payments, ». 69c, p. 32.

8
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Registration—< on finned.
series of (IvlH-nturcs requires <lilivrent particulars as to, s. til)a 

(3), (4|, pp. 30-31.
st rivs of debentures—company to allow insjievtion covering, 

s. 69 J, p. 34.
Secretary of State to allow ins|>cctioii of, ss. til)a (8), tilM. pp. 

31, 34.
Secretary of State to keep register as to, s. tilt a (2), p. 30. 
Secretary of State to keep chronological index of, s. tillF, p. 

33.
Secretary of State to give certificate showing, s. 69a (5), p. 

31.
to la* in addition and not in substitution of any other statute, 

s. tilth, p. 35.
uniform debenture series, copy to Ik* kept, s. tilU (9), p. 31.

Regulations
<iovernor-in-( 'ouneil may make as to forms, fees, etc., s. 24, 

et «et/., p. 1).
Religious

character, incorporation of company having objects of a, s. 
7a (l),p.3.

Remedy
for election of directors not held at proper time, s. 74, p. 35.

Removal
of officers, agents and servants, <*. 80 (</), p. 37.

Remuneration
of auditors, how fixed, s. 94a ( « ), p. 43. 
of directors, by-law regulating, s. 80 (c), p. 37.

Report
of auditors for general meeting, s. 1)4is (2), p. 43. 
of auditors and debenture holders, right of preference si i a re- 

holders to examine, s. 94c, p. 43. 
of directors to shareholders at annual meeting to give certain 

information, s. 105 (2#, p. 45. 
of inspectors, how dealt with, ss. 92 (ti <V 7), 93 (2), pp. 41, 

42.

Representative
personal, may transfer shares, s. ti8, p. 20.

Resolution
Secretary of State may require evidence Ijefore issuing sup­

plementary letters patent regarding, s. 36, p. 12. 
apjKiinting ins|>ectors to investigate affairs of company, s. 

93(1), p. 41.
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Residue
remaining unpaid on calls, provision as to, s. 58 (2), p. 25.

Returns
by company without share capital, s. lot; (0), p. 41b 
summary as of March .'list, preceding and particulars re- 

quire<l for annual, s. lot;, p. 46. 
companies organized after 51st March exempted for that year 

from forwarding, s. 10<i (7), p. 48. 
forfeiture of charter for failure to forward, s. 10(5 (8), p. 48. 
|H-nalty for failure to file, s. I (Hi (.'$), p. IT.
Secretary of State to forward to company endorsed duplicate, 

summary of, s. 100 (4 ), p. 48.
Rights

and liabilities of preference stockholders, s. 40, p. 20. 
of creditors—see title “ Cirditorn."

Schedule
to Act, Form A, s. 8, p. 6.

Form It, s. 0, p. 6.
Form V, s. 15, p. 7.
Form D, s. 37, p. 12.
Form K, ». 57 (2), p. 24.
Form F, ». 45c, p. 17.

Scientific
incorporation of company with objects, s. 7a, p. 5.

Seal
company must have, ». 55, p. 11. 
of company not necessary in certain cases, s. 52, p. 11. 
of company, identities rejjorts of ins|)ectors and authenticates 

them, s. 04, p. 42.
of company, not necessary in certain cases of procedure, s. 06, 

p. II.
of company not necessary when person lawfully empowered 

as company’s attorney, s. 51, p. 11. 
of Secretary of State, s. 6, p. 5. 
jienalty for misuse of, ». 115, p. 50.

Secretary
appointment of, ss. 78 (</), 80 (d)f pp. 36, 37. 
may receive service for the company, s. 05 (2), p. 41.
<ir other officer to keep necessary hooks of company, s. 80, p. 

40.
penalty against, for default as to halame sheet, s. 04n (5), p. 

43.
to sign duplicate summary in certain cases, s. 106 (2), p. 47.
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Secretary of State
annual returns to be made by company to, s. KM» (2), p. 47. 
consent of, required before proceeding to penalize company or 

its officers, s. 113, p. 50.
may add to the name of company “ and reduced,” when reduc­

ing capital, s. 54a, p. 22.
may appoint auditors and fix remuneration on application of 

shareholder, 114a (Si), p. 42.
may appoint inspectors to investigate the affairs of the com­

pany, s. 112, p. 40.
may, by supplementary letters patent, change the name of the 

company, s. 21, p. 11. 
may change proposed name, s. 12, p. ». 
may forfeit charter of company, s. KM» (8), p. 48. 
may grant letters patent, s. 5 (1), p. 2. 
may grant supplementary letters patent, s. 37, p. 12. 
may make entry of satisfaction regards registered mortgage or 

charge, s. 01)f, p. 33.
may require further particulars as to application for incor­

poration, ss. 10, 11, p. 7.
may require publication of notices and other requirements 

before reducing capital stock of company, s. 54f. p. 21. 
may — with approval of (iovernor-in-Council — grant letters 

patent to existing companies, s. 14, ft set]., p. ». 
prospectus to lie filed for registration with, s. 43a (2), p. 13. 
requires certain information as to mortgages and charges, s. 

fill A, ft set/., p. 21).
requires consent in writing from director whose name appears 

on anv prospectus, or in notice in lieu of prospectus, s. «5, 
p. 36.

requires copy of by-law increasing or decreasing directors or 
changing company’s chief place of business, g. 76, p. 36. 

requires notice of appointment of receiver or manager, s. 69b, 
p. 32.

statement in lieu of prospectus may Ik* required to Itc filed 
with, s. 43c (1), p. 17.

to keep a chronological index of registered mortgages and 
charges, s. 61) f, p. 33.

to keep register of mortgages and charges, s. 69a (2), p. 30. 
to settle the list of creditors of company objecting to reduc­

tion of capital stock, s. 54b, p. 22.

Section 26
not applicable to companies having stock without any nominal 

or par value, s. 7b (6), p. 6.
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Security
for payment of coats of inquiry into affaire of company may be 

requested, a. 92 (4), p. 41.

Servants
appointment, duties and removal of, a. 80 (d), p. 3?. 
may sue directors for unsatisfied wages, a. 85, p. 39. 
penalty against, for false entries in books, a. 117, p. 51.

Service
constructive, a. 95 (2), p. 44.
of process upon company, a. 95, p. 44.
of notices by company upon shareholders, a. 97, p. 44.
proof of, by registering letter, a. 108, p. 49.
time of a. 98, p. 44.

Set-ol
may la1 pleader! by shareholder, except, a. 40, p. 12.

Seven
days' notice to shareholders by company when new auditor ap­

pointed, s. 94a (4), p. 42.

Share Capital
amount of, for annual returns, a. 106 (e), p. 47. 
cor|wrationa without, make annual returns, a. 106 (9), p. 49. 
formation or re-organization of companies without, s. 7n, p. 5. 
reduction of, a. 54, el net/., p. 21.

Shares
allotment of, for other than cash consideration, in prospectus, 

43b (e), p. 14.
by-law for subdivision of, s. 51 (3), p. 21.

for consolidation of, a. 51, p. 20. 
by-laws respecting issue, registration, forfeiture, s. 80 (n), p. 

37.
calls, res|iecting, s. 58, el sc//., p. 25. 
forfeiture of, for non-payment of calls, a. 62, p. 25. 
forfeited, revert to company, a. 62 (2), p. 25. 
fractions of, purchasable by the company, a. 51 (2), p. 21. 
issue of, preference, s. 47, p. 20. 
issue of, without nominal or par value, a. 7b, p. 5. 
liability of holder of forfeited, s. 62 (3), p, 25. 
may la1 forfeited when calls not paid, a. 62, p. 25. 
no par value — authorized capital to lie paid up before com­

mencing business, a. 7b (5), p. 6. 
nnmlier and amount of, must he stated in application, a. 7. 

(r), p. ».
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Shares—< Oniinucd.
number of, to be stated in annual returns, s. 100 (a, /). p. 47. 
of stock, held by each subscriber to be in books, e. 89 (<f), p. 40. 
par value of, not to be over $100, s. 51 (1), p. 20. 
preference—see “ Preference " and " Preference Stock” 
sale of, under execution or order of court, s. 04, p. 26. 
to be |>crso»al estate, s. 45, p. 19. 
transfer of, see “ Transfer.”
transmission of, and ownership of, how determined, s. 101, p. 

44.

Share Warrants
hearer of, to l>e shareholder on surrender of, s. 08a (3), p. 27. 
do not represent stock for purj>oses of general meeting unless, 

s. 08a (7), p. 27.
entries on issue of, s. 08a (5), p. 27.
issue and effect of, s. 08a (1), p. 26.
particulars as to, for annual returns, s. 100 (r), p. 47.
restrictions as to rights of bearer or, s. 08a (3 & 4), p. 27.
rights of I nearer of, s. 68 a (4), p. 27.
surrender of, s. 08a (6), p. 27.
transfer of, s. 08a (2), p. 27.

Shareholders
address and calling to he in books, s. 89 (c), p. 40. 
administrators, executors, trustees, may vote as, s. 42, p. 13. 
application of shareholders to Secretary of State to inspect 

affairs of company, s. 92, p. 40. 
definition of, s. 3 (</), p. 1.
in arrears, with calls, cannot vote, s. 88 (6), p. 39. 
in private companies treated as single when shares held by two 

or more, s. 43c (5), p. 17.
joint, of private company treated as singular, s. 43c (5), p.

17.
limited liability of, s. 38, p. 12. 
loans to, forbidden, s. 29 (2), p. 10.
may examine hooks of company and take extracts therefrom, 

s. 91 (2), p. 40.
may inspect and demand copy of auditor’s report and balance 

sheet, p. 94» (4), p. 43.
may make application to Secretary of State to appoint inspec­

tors, s. 92 (1), p. 40.
may call special meeting when, s. 87, p. 39. 
may plead set-off, except, s. 40, p. 12.
mav request Secretary of State to appoint auditors, s. 94a (2),

p. 12.
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Shareholder»—< untinued.
may take art ion against company, s. 99, p. 44. 
names of, not necessary in letters patent incorporating exist­

ing company, s. 14 (3), p. 7.
names of and other particulars regarding, to be in books of 

company, s. 89 (6), p. 40. 
notice by company to, s. 97, p. 44. 
preference—see “ Preference ”
three-fourths vote of, of subscribed stock must sanction by-laws 

respecting preferred stink issue, s. 48, p. 20. 
vote of, by proxy, s. 88 (b), p. 39.
vote of, holding two-thirds subscribed stock may appoint new 

auditor, s. 94a (4), p. 42.
vote of, as to changing chief place of business, s. 70, p. 36. 
vote of, as to increase or reduction of capital stock, or sub-divid­

ing shares, ss. 52 (2), 54 (2), p. 21. 
vote of, as to increasing or decreasing number of directors, s. 

Hi. p. :h>.
vote of, as to purchasing stock of another company, s. 44, p. 19. 
trustees, executors, administrators, may vote as, s. 42, p. 13.

Social
objects, incorporation of company having, 7a, p. 3.

Sporting
objects, incorporation of company having, s. 7a, p. 3.

Special
meeting of shareholders may he called, bv shareholders holding 

one-fourth of stock, s. 87, p. 39.

Special Act
may regulate date of annual meeting, s. 105 (1), p. 45. 
companies incorporated by, ss. 14, 17, pp. 7, 8.

Stock
amount of, how paid and held must be stated in application 

for incorporation, s. 7 (</), p. 3. 
director must have fully paid up, s. 75, p. 36. 
forfeiture of, s. 80 («), p. 37. 
held as collateral security, s. 41 (2), p. 13. 
of company, personal estate, s. 45, p. 19. 
of other companies, may be purchased when, s. 44, p. 19. 
of no-par value—limitation of dividends, s. 7b (7), p. 6.

cannot be preferred, s. 7b (1 ), p. 5. 
preference may Ik* created and issued, s. 47, p. 20.

'by-laws res|H*cting, sale, transfer, etc., s. 80 (a), p. 37.
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Stock—t'imlitiurd.

qualification ut directors, as. 75, 80 (c|, pp. 30, 37. 
ten |ht cent, to be subscribed and [laid fur, before commenee- 

niellt uf business, s. iili, p. 10.
Stock Exchange

transfer of slnires, exception as to, s. 04, p. 20.

Stock-in-trade
particulars as to, in balance sluet, s. 105 (3 d), p. 40.

Statement
in lieu of prospectus—see “ /'ros/crefics."

Subdivision
of shares, s. 51 (3), p. 21.
by-law continuing saine, s. 52 (2), p. 21.

Sub-purchaser
includes sub-lessee, s. 43b (3|, p. 10.

Suits
and proceedings against company, director allowed to be 

indcniniticd, s. 70, p. 37.
Summary

setting forth certain particulars required, s. 100, p. 40.

Suppplementary Letters Patent
extending, limiting or reducing powers of company, s. 34, p.

II.
evidence submitted as to passing of resolutions, s. 30, p. 12. 
increasing or decreasing capital stock or sub-dividing the 

shares, s. 52 (2), p. 21.
may la1 granted to change name of company, s. 22, p. tl. 
must la* issued within six months of passing of resolution, ss. 

35, 55, pp. 11, 24.
not voided lev preliminaries, s. 4. p. 2. 
powers given by, subject to Act, s. 28, p. 10. 
publication of granting of, in Canada fiazette, ss. 37 (1), 57, 

pp. 12, 24.
reducing c stca*k—when issued, s. 54c, p, 23.
reducing or increasing capital stoc k—when effective, s. 57, p. 

24.
when effective and how effective, ss. 37 (21, 57, pp. 12, 24.

Telegraph Lines 
Telephone Lines

companies constructing and working, cannot lie incorporated 
under l'art I. s. 5 (1), p. 2.

11
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Ten Per Cent.

of authorized capital to be subscribed and paid for, before 
eoinmenceiiient of business, s. 26, p. 10. 

of authorized capital must be paid, otherwise directors liable, 
s. 86, p. 3V.

Time
for producing balance sheet may be extended, s. 105 (2), p. 45. 
how reckoned as to serving notice on shareholders, s. 98, p. 44. 
within which action must Ik* taken against directors for unsat­

isfied wages, s. 85, p. 39.

Title
decision of judge as to share, s. 101, p. 44.

Transfer
of shares, by personal representative of deceased shareholder, 

s. 68, p. 26.
by share warrant, s. 68a (3), p. 27.
by order of Court—costs regarding, s. 103, p. 45.
generally, s. 64, et *eq„ p. 26.
having previous calls unpaid, s. 66, p. 26.
must be registered, s. 64, p. 26.
not fully paid to insolvent renders directors liable, s. 83, p. 38. 
prohibited unless whole amount owing is paid thereon, unless, 

s. 65, p. 26.
registration of, may he declined by directors, s. 67. p. 26. 
to lie noted in register of transfers, s. 90, p. 40. 
under order of court frees company from future liability, s. 

104 (2), p. 45.

Transmission
of shares, ownership how determined, s. 101, p. 44.

Trust
company cannot Ik* incorporated under Part I, s. 5 ( 1 ), p. 2. 
company not liable for execution of, s. 50 (1), p. 20. 
funds in hands of trustee liable, s. 41, p. 13.

Trustee
not liable personally for shares held, s. 41 (1), p. 13. 
represents stock held by it and may vote, s. 42, p. 13.

Three-fourths
of shareholders must he present and represent two-thirds of 

stock, to vote by-law creating preference stock unless un­
animously sanctioned in writing, s. 48, p. 20.
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Tutor
holding «took not liable personally, a. 41 (I), p. 13.

Two-thirdi
vote of subserilied stock necessary to pass by-law increasing or 

r<‘dncing share capital, or for subdividing the shares, ss. 
5* (2), 54, p. 21.

vote of stock at special general meeting necessary before in­
creasing or decreasing number of directors or changing 
chief place of business, s. 76, p. 3(1.

vote of subscribed stock necessary to pass by-law respecting 
purchase of stock or other corporation, unless, s. 44, p. 1!).

vote of subscrib'd stock at annual general meeting may appoint 
new auditor, s. !I4a (4), p. 42.

vote of each class of outstanding stock may II* value of no par 
value shares, s. 7b, (4), p. 5.

vote of subscribed stock at general meeting to pass by-law re­
specting borrowing power of directors, issuing of bonds or 
mortgaging pro|ierty of company, s. (ill, p. 2Î.

Twenty-five
per cent, of stock, holders of, may call special meeting of the 

company, s. HT, p. 3!t.

Two Tears
directors are elected for period not longer than, s. 7T, p. 36.
fractions of shares to lx1 sold bv company within, s. 51 (2), p.

21.

Ultra Vires
company to issue pa|ht money, s. 6 (2), p. 2.
company to conduct business of, 

banking, 
insurance, 
loan company, 
trust company,

construct and work railways, telegraph or telephone lines, s. 5 
(1), p. 2.

Undertaking
defined, s. 3 (6), p. 1.

Vacancy
auditor's, how tilled, s. 94a (4), p. 42.
in lamed, may be filled by directors, a. 78 (r), p. 36.

Value
of no par value shares—how filed, a. 7b (4), p. 5.
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Valuer
included in definition of “ expert," ». l.'ln (5), p. 111.

Varying
by-laws of company, In directors, ». HI, p. lit. 
numla-r of director», ». 76, p. 36. 
place of head office, ». 76, p. 36.
powers of the company—issue of supplementary letters patent, 

». 34, p. 11.

Vendor
defined, as regards prospectus, ». 43b (2), p. 15. 
includes “ lessor,” ». 43b (3), p. 16.

Vote»
administrators have, s. 42, p. 13. 
at general meeting»—

one vote for each share, ». 88 (6), p. 31). 
in person or by proxy, s. 88 (6), p. 311. 
chairman has casting vote, s. 88 (r), p. 40. 
majority determines questions, s. 88 (r), p. 40. 

curators have, s. 42, p. 13. 
executors have, s. 42, p. 13. 
guardians have, s. 42, p. 13.
holders of share warrants at general meeting have no, unless, 

s. 68a (7), p. 27.
trustee and pledgor have, s. 42, p. 13.
of shareholders representing two-thirds of the subscribed capi­

tal required in certain cases ;
required to enact hy-law creating preference stock, 

s. 48, p. 20.
required to enact hy-law increasing or reducing share 

capital, ss. 52 (2), 54, p. 21. 
required to enact by-law increasing or decreasing 

numlicr of directors, s. 76, p. 36. 
required to enact by-law changing chief place of busi­

ness, s. 76, p. 36.
by-law respecting purchase of stock of other corpora­

tion, s. 44, p. 10.
by-law respecting Imrrowing power of directors, is­

suing of bonds and mortgaging property, s. 69, 
p. 27.

Wage»
liability of directors for unsatisfied, s. 85, p. 39.

Winding-up Act
reference to, as to creditors, s. 54n (1), p. 23.
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Winding-up Act—Continued.
reference to, an to preferred payments, ». Gita (1), p. ,15. 
time mentioned in, I low reckoned, ». i'f'.Ik (Ï), p. 35.

Writing off
particular» a» to, in balance sheet, ». 105 (1 in), p. 46.

Tear
action against directors for unsatisfied wages must lie taken 

within a, s. 85, p. It), 
see also—“ Tiro Yearn.’’

Yearly
elections, s. Î8 (a), p .36.
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!

COMPANIES CLAUSES—PAST II.

(Applied to Companies Incorporated In Sjieiial Act of Dominioe 
of Canada subsequent to 22nd ,1 une, 18(111.)

Abience
of provision» in act or by-laws as to election of directors, s. 129, 

p. 54.
Act

winding-up, to apply, a. 173, p. till.

Action
form of, for collection of unpaid calls, s. 170, p. 62. 
evidence in, as to payment of company's calls, s. 176, p. 63.

Actions
against shareholders, s. 172, p. 63.

Address
and calling of shareholders in l>ooks of company, s. 144, p. 57.

Administration
of affairs of company by directors, s. 131, p. 55.

Agent
by-laws respecting agent, not liable individually when acting in 

capacity for company, a. 160 (3), p. 60.
[towers of when binding on company, s. 160 (1), p. 60.

Agreements
powers of officers and servants regarding, s. 160 (1), p. 60.

Allotted
stock must Ik* all called in—ten per cent, each year, s. 141, p.

Allotment
of stock by directors, s. 139, p. 57.

Amendment
repeal and re-enactment of by-laws, s. 133, p. 55.

Amount
paid or remaining unpaid by each shareholder to be in books, 

s. 144, p. 57.

Annual Meeting
election of directors at, s. 128, p. 54.
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Application
of Winding-up Act, s. 173, p. 63. 
of l’art II to certain companies, a. 122, p. 53. 
of money paid by company where truste are concerned, s. 161 

(3), p. 61.

Appointment
of directors at general meeting or subsequent meeting, s. 13», 

p. 54.

Apprentices
may hold directors liable for unpaid wages, s. 166, p. 62.

Arrears
in respect of calls prevent voting, s. 153, p. 611.

Banks
company clauses (l’art II ) not to apply to, s. 121 (1), p. 52. 
penny, company clauses (l’art II) not to apply to, s. 121 (l), 

p. 52.

Bargains
powers of officers and servants regarding, s. 160, p. 60.

Bills of Exchange
powers of officers and servants regarding, s. 160, p. 60.

Books
as evidence, a. 175, p. 63. 
false entries in company’s, s. 148, p. 58. 
not kept open for inspection—company may forfeit charter, 

s. I It, p. 58.
of company—what is to he recorded in, s. 144, p. 57. 
of company, shares standing in,—execution of trusts, s. 161 

(•>, p. 61.

British Subjects
majority of directors to be, s. 127, p. 54.

By-laws
as to agents, officers, servants, s. 132 (d), p. 65.

allotment of stock, calls, forfeiture, transfer, s. 132 (a), 
p. 55.

change of head office to l>e sanctioned in general meeting, 
s. 137, p. 56.

conduct, affairs of company generally, s. 132 (g), p. 55. 
creating and issuing preference slock, s. 134, p. 55. 
directors, s. 132 (r), p. 55. 
dividends, s. 132 (6), p. 55.
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By-law»—Continued.
forfeiture uf stock for non-payment, s. 134 (a), p. 55. 
holding meeting», quorum requirements, procedure, ». I34 

(r), p. 55.
im|Kwition and recovery of jicnaltie», ». 134 (/), p. 55. 
issue and registration of stock certificate», ». 134 (ci), p. 

55.
officer», ». 134 (il), p. 55. 
regulation of preference stock, ». 158, p. lid. 
regulation of stock, ». 134 (a), p. 55. 
refical, amendment or re-enactment of, s. 133, p. 55. 
servant», duties of, and removal of, ». 134 (</), p. 55. 

general section» of Act relating to, s. 134, p. 55. 
may change head office, ». 13(1, p. 56. 
may provide for election of directors, ». 148, p. 54. 
of company regulating |>ower» of officers, ». 160, p. 60. 
prima facie evidence of, ». 1Î4, p. 63. 
rc|*al, amendment or re-enactment of, ». 133, p. 55. 
to lie sanctioned by general meeting as to preference stock, ». 

135, p. 56.
to change chief place of business, s. 137, p. 56.

Call»
default in payment of, may forfeit stea k, ». 144, p. 57, 
interest on unpaid at rate of six |mt cent., s. 140 (4), p. 57 
liable for unpaid, s. 150, p. 5!l. 
on stea k, s. 140, p. 57.
preaedure, form of, collection of, ». 160, et eeq., p. 64. 
ten per cent, of, payable each year, ». 141, p. 57. 
unpaid, suhjeet to interest, ». 140 (4), p. 57.

Canada
majority of director» to he resident in, ». 147, p. 54.

Canada Gazette
notice of change of head office to la> published in, and news­

paper, ». 137, p. 56.
Capital Stock

calls upon, liv directors, s. 140, p. 57.
Change

of head office, s. 136, p. 56.
Charter

forfeited for neglect to keep books, s. 140, p. 58.
Cheque»

power» of officers and servants as to making and binding com­
pany, s. 160, p. 60.
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Chief Place of Business
books to lie kept at, for inspection, ». 147, p. 58. 
change of, s. 136, p. 56.
by-laws rcs|iecting change of, to be sanctioned, s. 137, }». 56.

Conduct
by-law as to general, of affairs, s. 132 (#/), p. 55.

Company
bound by certain ac ts of its officers or servants, s. 160, p. 60.
defined, s. 120 (b), p. 52.
how served with process, s. 171, p. 63.
may proceed against shareholder, ». 172, p. 63.

Companies Act Part I.
certain sections to apply to Part 11., p. 52.

Court
order of, for transfer purposes, s. 146, p. 58.

Confirmation
certain by-laws when changed, require, s. 133, p. 55.

Constructive
service on company, s. 171 (2), p. 63.

Contract
directors may enter into, ». 131, p. 55. 
of company, must use word “ limited ” in, ». 165, p. 62. 
powers of offic ers and servants as to making agreements, s. 160, 

p. 60.

Creditors
may inspect books and make extracts, ». 147, p. 58. 
rights of, not to be impaired by issue of preferred stock, s. 159, 

p. <10.
shareholders liable to, for amount of unpaid calls, s. 150, p. 

59.

Directors
administer affairs of company, ». 131, p. 55. 
hoard of, manage company, not more than nine or less than 

three, s. 125, p. 54.
.election of, president and other officers, s. 121) (d), p. 54. 
how elected and length of office, s. 128, p. 54. 
liability of, generally, 8.162, et *eq.t p. 61. 
liability of, to creditors, s. 163, p. 61. 
liability qf, for certain transfers of shares, s. 163, p. 61. 
liability of, for loans of company to shareholders, s. 164, p. 62.
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Director»—( ontinued.
liability of, for payment of unlawful dividend», ». 1)>2, p. 61. 
lialiility of, for unpaid wage* of employee», ». 166, p. tig. 
liability, of for making false entries in lawk, ». 148, p. 58. 
may make by-law», ». 132, W ary., p. 55. 
may make vail», ». 140, p. 5Î. 
may allot stca'k of company, ». 130, p. 57. 
may alio* or refuse entries or transfers, ». 145, p. 58. 
may lie elected by preference stockholders, ». 134 (g), p. 56. 
may retire at end of office, s. I go («), p. 54. 
must see that the word “ limited " is used in eoutraets or 

undertakings of company, s. 165, p. tig, 
names of, to la' in laaiks of eom|iany, a. 144 (f), p. 58. 
ntimla'r of, s. !g5, p. 54.
|Niwera of, as to administration, ». 131, p. 55. 
provisional, hold offiiv until replaced, s. Igti, p. 54. 
remain in office until «uvceasors appointed, ». 130, p. 64. 
special provisions for election of, ». IgO, p. 54.
»|a-cial qualification for, ». lgî, p. 54. 
to be elected annually, ». IgO (a), p. 54. 
to be elected annually by ballot, s. 1 go (t), p. 54. 
vacancies on laiard of, how filled, s, IgO (c), p. 51.

Dividend»
by-laws as to declaration and payment of, s. 13g (ft), p. 55. 
liabilitius of directors for payment of unlawful, ». 162, p. 61.

Election
of directors, annual, s. 120 (a), p. 54.

Entry
of transfer, in hooka, otherwise same invalid, ». 146, p. 58.

Entrie»
false in company’s laaiks, a. 148, p. 58.
of transfers may lie allowed or disallowed by directors, s. <45, 

p. 58.

Engagement
I lowers of officers and servants as to, for company, ». 160, p. 60.

Estate
fund» in hand» of executor», when liable, ». 152, p. 59.

Evidence
by-laws and laaik» as prima facie, «». 174 & 175, p. 63. 
generally, »«. 174, tl neq., p. 63.
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Exoneration
for dim-torn from liability an to transfer of shares to insolvent, 

6. 163, p. 61.
of directors from liability in paying dividend when company 

insolvent, s. 16V, p. 61.

Execution
against company, when shareholders liable and limit of their 

liability, s. 150, p. 50.
of trusts company not IhhiihI to sec* to, s. 161, p. 61.

Extracts
may lie taken from hooks of company, s. 117, p. 58.

False
entries in ' * of company, s. 148, p. 58.

Forfeited
shares become property of company, s. 142 (V), p. 57.

Forfeiture
of corporate rights for failure to keep Itooks open for inspec­

tion, s. 140, p. 58.

Funds
may Is- used in certain cases to purchase stock of other com­

panies, s. 168, p. 62. 
use of, of company, s. 167, p. 62.

General Meeting
must sanction by-law as to preference stockholders, s. 135, p. 

56.
must sanction by-law as to change bead office, s. 137, p. 56. 
may elect dim-tors, s. 130, p. 54. 
notice of, s. 154, p. 50.

Governor-in-Council
may approve certain by-laws, s. 135, p. 56.

Indemnity
reciprocal contracts of, covering inter-insurance, s. 123 (2), p. 

53.

Insurance
companies clauses Mart II. not to apply, s. 121, p. 52.

Inter-Insurance
contracts as to, to lie included in powers, s. 123 (2), p. 53.

1
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Insolvent
liability of director* declaring dividend when company, s. 16?, 

p. til.
transfer of shares to, s. 163, p. 61.

Inspection
of stock books of company, s. 147, p. 58.

Interest
on uii|Miid calls, s. 140 (?), p. 57.

Laborers
may hold directors liable for unpaid wages, s. 166, p. 6?.

Land
defined, s. 1?0, p. 5?.

Liability
of directors, as to declaring dividends when insolvent, s. 16?, 

p. <M.
as to transfer of shares to insolvent, s. 163, p. 61. 
for loans to shareholders, s. 164, p. 6?. 
for unpaid wages, s. 166, p. 6?. 
generally, s. 16?, p. 61. 

of shareholders, ss. 150, 151, p. 50. 
of trustees, executors, curators, etc., s. 15?, p. 50.

“ Limited ’’
to appear on contracts or undertaking of company, liability for 

failure to use, s. 165, p. 6?.

Loans
liability of director and officers, s. 164, p. 6?. 
to shareholders, s. 167, p. 6?.

Meetings
general, s. 153, rt set/., p. 50. 
notice of general, s. 154, p. 50.
representations at, by trustees and pledgors, s. 156, p. 60. 
special general called by shareholders, s. 157, p. 60.

Names
of directors in l>ooks of company, s. 144 (/), p. 58. 
of shareholders in books of company, s. 144 (o), p. 58.

Notice
as to change of address of head office to Ik* published in 

Canada Gazette and newspaper, s. 137 (?), p. 56. 
of general meeting, s. 154, p. 50.
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Notice—I 'nntinued.
of trust does not offert company, s. hi! (2), |>. 61. 
or service of process upon lompauv, how served, s. 171, p. 63.

Notes
bearer or promissory to be used ill certain manner, s. 121 (3), 

p. 53.

Number
of directors not more than nine or less than three, s. 135, p. 54.

Offences and Penalties
generally, s. 148, el *eq., p. 58.

Officers
making false entries in looks, s. 148, p. 58. 
not liable |«Tsonally when ailing in capacity for companv, s. 

160 (31, p. til.'
of company liable for loans to shareholders, s. 164, p. 62. 
lowers of, when binding on company, s. 160 ( 1|, p. 60. 
to he ap|ointed by directors, s. 120 (</), p. 54.

One Year
action to lie taken within, for unpaid wages, s. 166, p. 62.

Paper Money
company clauses not to apply to issue of, s. 121, p. 52.

Part II.
generally, s. 120, el set/., p. 52. 
not to apply, s. 121 (2), p. 53.

Payment
of calls, how enforced, s. 160, p. 62.

Penalty
for false entries in company’s Ismks for failure to keep open for 

inspection, s. 140, p. 58. 
generally, s. 148 et teq., p. 58.

Penny Bank
company clauses not to apply to, s. 121, p. 52,

Personal Estate
stock to lie, s. 138, p. 57.

Personal Representative
of shareholders or creditors may inspect Ixsiks of companv, s. 

147, p. 58.
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Pledgor
liability of, a. 152, p. 59.
may represent shareholder, I. 156, p. 60.

Power»
of director», a» to transfer», ». 145, p. 58. 
of directors—generally, ». 125, el »rq., p. 54. 
general, ». 123, el sei/., p. 53. 
special Act, s. 123, p. 53.

Preference Stock
by-law, as to creating and issuing, ss. 134, 135, p. 56. 
holders of, may elect directors, s. 134 (2), p. 56. 
issue of, does not impair rights of creditors, ». 159, p. 60. 
generally, s. 158, p. 60.

President
appointed by directors, s. 129 (d), p. 54.

Prime Facie
evidence as to by-law, honks, shareholder, s. 1Î4 et *eq., p. 63.

Procedure
generally, s. 169, p. 62.
to enforce payment of calls, s. 169, p. 62.

Process
service of, on company, s. Ill, p. 63,

Promissory Mote
[lowers of officer» and sériants as to making, s. 160, p. 60.

Proof
of being a shareholder—for evidence purpose», s. 1Î6, p. 63.

Provisional
directors, ». 126, p. 54.

Proxy
shareholders may vote bv, », 155, p. 59.

Publication
for purposes of constructive service, ». 1 î 1 (3), p. 63.

Quorum
at meetings, by-law respecting, ». 132 (e), p. 55.

Heal Property
defined, s. 120 (if), ]>. 52.
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Railways
coinpunios clause# l’art 11. not to apply to, s. 121, p. 52.

Re-election
directors may stand for, in certain cases, s. 120 (a), p. 54.

Re-enactment
of liy-laws, s. 133, p. 55.

Repeal
of by-laws, s. 133, p. 55.

Representation
at meetings by trustees, pledgors, etc., s. 15ti, p. 60.

Requilition
for calling s|iecial general meeting, s. 157, p. 60.

Reitriction
as to transfer of shares, ss. 138, 143, 145, 146, pp. 57, 58.

Rights
of creditors, as to preference stock, a. 150, p. 60.

Seal
of company need not lie affixed to bind it, s. 160 (2), p. 60. 
of company on certificate as evidence, s. 176, p. 63.

Sections
certain, of l’art I of Companies Act to apply, p. 52.

Servant
]lowers of, when binding on company, s. 160, p. 60. 
not liable individually when acting in capacity for company, 

». 160 (3), p. 60.
may hold directors liable for unpaid wages, s. 166, p. 62. 
making false entries in books, a. 148, p. 58.

Service
of process on company, s. 171, p. 63. 
constructive, s. 171 (2), p. 63.

Shareholders
actions against, by company, s. 172, p. 63.
address and calling of in Issiks of company, s. 144 (61, p. 58.
amount paid by each of the, on stock, a. 144 (c/1, p. 58.
cannot get loans from mmpany, a. 167, p. 62.
defined, s. 120 (e), p. 52.
elect directors at annual meeting, s. 128, p. 54.

a.c.—5
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Shareholders—( ’ontmued.
evidence against, a* tu unpaid câlin, s. 176, p. 63. 
liable tu creditors fur amount of unpaid calls, s. 150, p. 50. 
liability of, s. 150 et seq., p. 50. 
loans, liability of directors for, s. 164, p. 62. 
may lie chosen to fill vacancies in Imard of directors, s. 129 

' (r), P- M.
may insjiect books and make extracts, s. 147, p. 58. 
names of, s. 144 (a), p. 58. 
liumlicr of shares held by each, s. 144 (<*), p. 58. 
proof of lieing, s. 1 «6, p. 63.

Shares
execution of trusts as to, s. 161, p. 61.
may lie forfeited, s. 142 (2), p. 57.
nuinlier held by each shareholder, s. 144 (r), p. 58.
of another company cannot be purchased unless authorized, s.

168, p. 62.
preference stock, s. 158, p. 60.
transfer of, recorded in hooks of company, s. 144 (#»>, p. 58. 

restriction as to, ss. 138, 143, p. 57, and ss. 145, 146, p. 58. 
to insolvent, s. 163, p. til. 

voting power of, s. 155, p. 59.

Special Act
application of Part II to companies incorporated by, s. 122, 

p. 53.
defined, s. 120 (a), p. 52. 
gives certain ] towers to companies, s. 123, p. 53. 
may expressly except certain powers, s. 124, p. 54. 
must authorize company to invest funds for purchase of an­

other company's shares, s. 168, p. 62. 
provision as to capital stock and calls thereon, s. 138, et *#»#/., 

p. 57.
Special General Meeting

called by requisition of shareholders, s. 157, p. 60.
Stock

allotted must have calls of ten jier cent, yearly, s. 141, p. 57.
by-laws as to regulation and allotment of, s. 132 (a), p. 55.
company may demand calls on, s. 140, p. 57.
directors must own, in own right, s. 127, p. 54.
held as collateral security, s. 152 (2), p. 59.
allotment of, s. 139, p. 57.
transfer of, ss. 138, 143, 145, 146, pp. 57, 58.
in other companies may be purchased provided, a. 168, p. 62.
liability of pledgor of, s. 152 (2), p. 59.
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Stock—< untinueil.
may I*' forfeited for default of payment*, ». 142, p. 57. 
purelia*e of »toek of other companies, ». 1(18, p. G2. 
represented by pledgor, a. 156, p. GO. 
represented hv trustee, ». 15G, p. GO.

Ten Per cent.
upon the allotted stock to be called in each year, s. 141, p. 57.

Transfer
of shares, restriction as to, ss. 158, 1411, 145, 14G, pp. 57, 58.

Transfer of Stock
by shareholders to la* recorded, ». 144 (r), p. 58. 
order of court as to, s. 146, p. 58. 
calicl only after entry in Ixioks, s. 146, p. 58. 
to insolvent, ». I till, p. 61.

Trust Company
cannot create preference stock, s. 134, p. 55.

Tmscees
may represent shareholders, s. 156, p. 60.
not liable hut estate held re»|ainsihle, s. 152 ( 1 ), p. 50.

Trusts
company not hound to see to execution of, s. 161, p. 61. 
generally, s. 161, p. 61.

Tutor
may vote at meetings, ». 156, p. 60.

Undertaking
defined, ». 120 (r), p. 52.

Valid
transfer, only when entered, s. 146, p. 58.

Vote
hv pledgor, ». 156, p. 60. 

proxy, ». 155, p. 50.
trustee, executor, administrator, tutor, curator, guardian, 
». 156, p. 60.

governed by number of shares, s. 155, p. 59.
Voting

generally, ». 153, et »eq„ p. 59.
prevented by arrears in payment of calls, s. 153, p. 59.

Winding-up Act
to apply, s. 173, p. 63.
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LOA* COMPANIES—PART HI.

(After the pasting of “ The 1-oin Companies Act, 
1»H‘” no letters patent ineor])oratiug a loan company are 
issued under the provisions of Part 111. of the Companies 
Act. See 4-5 (ieo. V. c. 40, s. 4.)

The Loan Companies Act, 1914, was assented to 12th 
June, 1914.

Sections 177-257. Pages «4-80.

BRITISH LOAN COMPANIES—PART IV.

Sections 258-268. Pages 80-82.

BRITISH AND FOREIGN MINING COMPANIES—PART V.

Sections 269-273. Pages 82-83.

SUPPLEMENT—PART VI.

Sections 274-275. Page 83.

SCHEDULE.

Forms A, B, C, D, E, F.
pages 83-88.



OFFICE CONSOLIDATION ONLY.

The Companies Act, chapter 79, R.S.C., 1906, as 
amended by 7-8 Edward VII., chapter 16, 4-5 George 
V., chapter 23 (The Companies Act Amendment Act, 
1914) and 7-8 George V., chapter 25 (The Companies 
Act Amendment Act, 1917).

Short Titl*.

1. This Act may be cited as the Companies Act. ahort tltll

PART L

JOINT STOCK COMPANIES.

Application of Part.

2. This Part applies to,—
(a) all companies incorporated under it; New com-
(b) all companies incorporated under the Companies Act, plnl" 

chapter one hundred and nineteen of The Revised Statutes
of Canada, or to which that Act applied before the fifteenth 
day of May, one thousand nine hundred and two, except­
ing loan companies. 2 E. VIT., c. 15, s. 2 ;

(c) all companies incroporated under The Companies Act,
1902. 7-8 E. VII., c. 16. s. 1.

Interpretation.

3. In this Part, and in all letters patent and supplementary Denmtionw. 
letters patent issued under it, unless the context otherwise 
requires,—

(a) ‘ the company ’ or ‘ a company ’ means any company. Conlpiny, 
to which this Part applies ;

(b) ‘ the undertaking ’ means the business of every kind • under-
which the company is authorized to carry on ; tlkln* '

(c) ‘ real estate ’ or ‘ land ’ includes messuages, lands, tene- 'Real 
ments, and hereditaments of any tenure, and all immov- 
able property of any kind ;

(d) ‘shareholder’ means every subscriber to or holder of'Share, 
stock in the company, and includes the personal repre- hoM,r' 
sentatives of the shareholder ;

(e) ‘manager’ includes the cashier and his secretary; -Manager.' 

75292—1
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Companies.

(/) ' court ’ means in Ontario, the Supreme Court of 
Ontario; in Quebec, the Superior Court in and for that 
province ; in Nova Scotia, New Brunswick, British 
Columbia and Prince Edward Island, the Supreme Court 
in and for each of those provinces, respective!)’ ; in Mani­
toba, the Court of King's Bench for Manitoba; in the 
provinces of Saskatchewan and Alberta, a superior court; 
and in the Yukon Territory, the Territorial Court. 7-8 
Geo. V., c. 2.r>, s. 2.

(g) ‘judge’ means in the said respective provinces and 
Territory a judge of the said courts respectively. 2 E. 
VII., c. 15, ss, 3, 53 and 79.

(h) ' debenture ’ includes bonds and debenture stock. 7-8 
Geo. V., c. 25, s. 2.

Preliminaries.

4. The provisions of this Part relating to matters prelim­
inary to the issue of the letters patent or supplementary letters 
patent shall be deemed directory only, and no letters patent or 
supplementary letters patent issued under this Part shall be 
held void or voidable on account of any irregularity in respect 
of any matter preliminary to the issue of the letters patent or 
supplementary letters patent. 2 E. VII., c. 15, s. 4.

Formation of New Companies.

5. (1) The Secretary of State of Canada may, by letters 
patent under his seal of office, grant a charter to any number of 
persons, not less than five, who apply therefor, constituting such 
persons, and others who have become subscribers to the memor­
andum of agreement hereinafter mentioned and who thereafter 
become shareholders in the company thereby created, a body 
corporate and politic, for any of the purposes or objects to 
which the legislative authority of the Parliament of Canada 
extends, except the construction and working of railways or 
of telegraph or telephone lines, the business of insurance, the 
business of a trust company, the business of a loan company and 
the business of banking and the issue of paper money : Provided, 
however, that nothing in this part of the Act shall be construed 
to prevent companies incorporated thereunder from exchang­
ing reciprocal contracts of indemnity against loss by fire or 
otherwise, under the plan known as inter-insurance. 7-8 Geo. 
V., c. 25, s. 3.

2. Nothing in this Part shall be construed to authorize any 
company to issue any note payable to the bearer thereof or any 
promissory note intended to be circulated as money or as the 
note of a bank or to engage in the business of banking or insur­
ance. 2 E. VII., s. 15, ss. 5 and 24.
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6. The Governor in Council may, from time to time, desig- seal, 
nate the eeal of office to be used by the Secretary of State as 
the seal under which letters patent may be granted under this 
Act. 2 E. VII., c. 15,.s.'S.

7. The applicants for such letters patent, who must be of Application, 
the full age of twenty-one years, shall file in the Department of
the Secretary of State an application setting forth the following 
particulars:—

(а) The proposed corporate name of the company, which Kama, 
shall not be that of any other known company, incorpor­
ated or unincorporated, or any name liable to be con­
founded therewith, or otherwise, on public grounds, 
objectionable ;

(б) The purposes for which its incorporation is sought ; Purposes.
(c) The place within Canada which is to be its chief place chief pises

of business; of bu,ln‘“
(d) The proposed amount of its capital stock; Capital.
(e) The number of shares and the amount of each share ; shares.
(/) Tim names in full and the address and calling of each Applicants.

of the applicants, with special mention of the names of not 
more than fifteen and not less than three of their number, 
who are to be the first or provisional directors of the com­
pany;

(g) The amount of stock taken by each applicant, the stock tsken 
amount, if any, paid in upon the stock of each applicant, pïlld,mount 
and the manner in which the same has been paid, and is 
held for the company. 2 E. VII., c. 15, s. 6.

7a. (1) When the application is for the creation of a Application 
corporation to carry on in more than one province of »»hout 
Canada, without pecuniary gain, objects of a national, patriotic, JïlJ0** ° 
religious, philanthropic, charitable, scientific, artistic, social, 
professional, or sporting character, or the like, the applicants 
for such letters patent, who must be of the full age of twenty- 
one years, shall file in the Department of the Secretary of 
State an application setting forth :—

(а) The proposed corporate name, which shall not be that Name, 
of any other known corporation, association or body 
incorporated or unincorporated, or any name liable to
be confounded therewith, or otherwise, on public grounds, 
objectionable;

(б) The purposes for which incorporation is sought; Purpee™.
(c) The place within Canada where its chief office is to chief place

be situated ; °f bu*lne”-
(d) The names in full and the address and calling of each Applicants, 

of the applicants, with special mention of the names of
not more than fifteen and not less than three of their 
number, who "are to be the first or provisional directors 
or trustees of the corporation.

75292—11
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(2) The application «ball be accompanied by a memoran­
dum of agreement, in duplicate, which shall act out the by-laws 
or regulations of the corporation and shall, more particularly, 
provide by-laws or regulations upon the following matters:— 

(o) Conditions of membership, including societies or eom-

? allies becoming members of the corporation;
Mode of holding meetings, rights of voting and of 

making, repealing or amending by-laws or regulationsf
(c) Appointment and removal of the directors, trustees, 

committee or officers, and their respective powers and 
remuneration ;

(d) Provision for audit of accounts and appointment of 
auditors ;

(e) Determination whether or how members may withdraw 
from the corporation;

(/) Provision for custody of seal and certifying of docu­
ments issued by the corporation.

(3) Any of the by-laws or regulations the applicants desire 
may be embodied in the letters patent but in such case shall 
not be repealed or amended except by the issue of supplemen­
tary letters patent

4. By-laws or regulations not embodied in the letters patent 
may be repealed or amended, but such variation or amendment 
shall not be in force or acted on until the approval of the 
Secretary of State of Canada has been obtained.

(5) Any existing corporation created by or under any Act 
of the Parliament of Canada for any of the objects mentioned 
in subsection (1) of this section may apply under this section 
for the issue of letters patent creating it a corporation under 
those provisions of Part I of this Act which apply to corpora­
tions created under this section, and upon the issue of such 
letters patent the said provisions shall apply to the corporation 
created thereby.

(6) 1. The following provisions of Part I of this Act shall 
not apply to corporations created under this section, namely, 
sections 7, 7n, 8, 9, 26, 33, 38 to 43, both inclusive. 43a to 
43n, both inclusive, 45 to 54, both inclusive, 54a to 54f, both 
inclusive, 55 to 68, both inclusive, 68a, 70 to 78, both inclusive, 
80 to 84, both inclusive, 86 to 88, both inclusive, paragraphs 
(d) and (e) of section 89, section 90, 94a to 94o, both inclusive, 
101 to 104, both inclusive, paragraphs (/) and (k) of subsec­
tion 2 of section 105, and sections 114, 115.

2. The other sections of Part I of this Art shall apply 
to corporations created under this section.

(7) In applying to corporations created under this section 
those sections of Part I of this Act which apply to such 
corporations :—

(a) the word 1 company ’ shall be deemed to mean a cor­
poration so created;

(6) the word ‘ shareholder ’ shall be deemed to mean a 
member of such a corporation ;
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(c) a provision that the votes of shareholders representing a froportton 
specified proportion in value of the stock of a company shall «o<£lu* °f 
he requisite for any purpose shall be deemed to mean that the 
votes of a like proportion in number of the'members of the 
corporation are requisite for that purpose. 7-8 Geo. V., c. 25, 
s. 4.

7b. (1) Upon the formation or reorganization of any com- |MU. ot 
pany, the letters patent may provide for the issue of the shares 
of the capital stock of such company without any nominal or nominal or 
par value, except in the case of preferred stock having a pre- ”,w- 
ference as to principal ; and,

(а) If such preferred stock or any part thereof has a pre- atntoment 
ference as to principal, the letters patent shall state the “J,J“rr<ld 
amount of such preferred stock having such preference, Stock" 
the particular character of such preference, anil the 
amount of each share thereof, which shall be five dollars or
some multiple of five dollars, but not more than one 
hundred dollars ; and,

(б) The letters patent shall set out the amount of capital statement 
with which the company will carry on business, which “pfJiL 
amount shall be not less than the amount of preferred
stock (if any) authorized to be issued with a preference 
as to principal, and in addition thereto a sum equivalent 
to five dollars or to some multiple of five dollars for every 
share authorized to be issued other than such preferred 
stock; but in no event shall the amount of such capital 
be less than five hundred dollars.

(2) Such statement in the letters patent shall be in lieu of 
any statements prescribed by this Act as to the amount or the 
maximum amount of the capital stock or the number of shares 
into which the same shall be divided, or the amount or the par 
value of such shares.

(3) Each share of the capital stock without nominal or Equality 
par value shall be equal to every other share of the capital ”f ,h*r<* 
stock, subject to the preferences given to the preferred shares,
if any, authorized to be issued. Every certificate of shares with­
out nominal or par value shall have plainly written or printed 
upon its face the number of such shares which it represents 
and the number of such shares which the company is author­
ized to issue, and no such certificate shall express any nominal 
or par value of such shares. The certificates of preferred shares 
having a preference as to principal shall state briefly the 
amount which the holder of any of such preferred shares shall 
be entitled to receive on account of principal from the sur­
plus assets of the company in preference to the holders of 
other shares, and shall stale briefly any other rights or pre­
ferences given to the holders of such shares.

(4) The issue and allotment of shares authorized by this shirrs to he 
section, other than shares of preferred stock having a prefer- “,"i°«<nxrd 
encc as to principal, tnav be made for such consideration as by Board or 
may be prescribed in the letters patent, or as may be fixed by Vent
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the board of directors pursuant to authority conferred in the 
letters patent, or if the letters patent do not so provide, then 
by the consent of the holders of two-thirds of each class of 
shares then outstanding given at a meeting called for that pur­
pose in such manner as is prescribed by the by-laws. Any and all 
shares issued as permitted by this section shall be deemed fully 
paid and non-assesaable and the holder of such shares shall not 
be liable to the company or to its creditors in reef <ct thereof.

(5) A company to which this section applies shall not begin 
to carry on business nor incur debts until the amount of capital 
stated in the letters patent has been fully paid in money, or in 
property taken at its actual value. In case the amount of capital 
stated in the letters patent is increased as provided by this Act, 
such company shall not increase the amount of its indebtedness 
then existing until it has received in money or property the 
amount of such increase of its stated capital. Any of the 
directors of the company who assent to the creation of any debt 
in violation of this section shall be liable jointly and severally 
for such debt; but no action shall be brought against any such 
director unless within one year after the debt has been incurred 
the creditor has served upon the director written notice of 
intention to hold him personally liable for such debt.

(6) A company to which this section applies shall not be 
subject to section 26 of this Act.

(7) A company to which this section applies shall not 
declare any dividend which reduces the amount of its capital 
below the amount stated in the letters patent as the amount 
of capital with which the company will carry on business. In 
case any such dividend shall be declared, the directors in 
whose administration the same shall have been declared, except 
those who may have caused their dissent therefrom to be 
entered upon the minutes of such directors at the time, or 
who were not present when such action was taken, shall 
be liable jointly and severally to such company and to the 
creditors thereof to the full amount of any loss sustained 
by om\ company or by its creditors respectively by reason of 
such dividend. 7-8 Geo. V., c. 25, s. 4.

appucation ®* application shall be in accordance with form A in 
the schedule to this Act and may ask to have embodied in the 
letters patent then applied for, any provision which could under 
this Part be contained in any by-law of the company or of the 
directors approved by a vote of shareholders, which provision 
so embodied shall not, unless power is given therefor in the 
letters patent, be subject to repeal or alteration by any by-law. 
2 E. VII., c. 15, s. 7.

Sum's*" 8. The application shall be accompanied by a memorandum 
•arsement of agreement in duplicate under seal which shall be in accord­

ance with form B in the schedule to this Act. 2 E. VII., 
c. 15, i. 7.
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10. Before the letters patent are issued the applicants shall jjJJJJJJJJJJ 
establish to the satisfaction of the Secretary of State the suffi- n-auinr of 
ciency of their application and memorandum of agreement and jjj{”to a, 
the truth and sufficiency of the facta therein set forth, and that e»tabii»hed. 
the proposed name is not the name of any other known incor­
porated or unincorporated company or one likely to be con­
founded with any such name ; and for that purpose the Secre­
tary of State shall lake any requisite evidence in writing by
oath or affirmation or by solemn declaration and shall keep of 
record any such evidence so taken. 2 K. VII., c. 15, s. 7.

11. The letters patent shall recite such of the established Averment» 
averments in the application and memorandum of agreement recited, 
as to the Secretary of Stale seems expedient. 2 K. VII., c. 15,
s. 8.

18. The Secretary of Stale may give to the company a N»me of 
corporate name, different from that proposed by the applicants con,p*ny- 
if the proposed name is objectionable. 2 K. VII., c. 15, s. 9.

18. Notice of the granting of the letters patent shall be 61
forthwith given by the Secretary of State of Canada by one pu ' 
insertion in the Canada Gazette, in the form O in the Schedule 
to this Act ; and thereupon, from the date of such letters patent, 
the persons therein named, and such persons as have become 
subscribers to the memorandum of agreement or who thereafter 
become shareholders in the company, and their successors, shall 
be a body corporate and politic, by the name mentioned in the 
letters patent. 7-8 Geo. V., c. 25, s. 5. ^

As to Existing Companies.
14. Any company heretofore incorporated for any purpose ^.mpi"*»» 

or object for wi eh letters patent may be issued under this Part, may be is- 
whether under a special or a general Act, and now being a sub- corpor*'*d 
sisting and valid corporation, may apply for letters patent to 
carry on its business under this Part, and the Secretary of 
State, with the approval of the Governor in Council, may 
direct the issue of letters patent incorporating the shareholders 
of the said company as a company under this Part.

2. Upon the ianting of such letters patent all the rights, pro- Effect of 
perty and obligations of the former company shall be and pà“™ 
become transferred to the new company, and all proceedings
may lie continued or commenced by or against the new com­
pany that might have been continued or commenced by or 
against the old company.

3. It shall not be necessary in any such letters patent to of
set out the names of the shareholders. holder».

4. After the issue of such letters patent the company shall of 
be governed in all respects by the provisions of this Part, except patent, 
that the liability of the shareholders to creditors of the old 
company shall remain as at the time of the issue of the letters 
patent. 2 E. VII., c. 15, s. 11.
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16. If a aubaiiting company applies for the issue of letters 
patent under this Part, the Secretary of State may, by the 
letters patent, extend the powers of the company to such other 
objects for which letters patent may be issued under this Part 
as the applicant desires, and as the Secretary of State thinks 
fit to include in the letters patent. 2 E. VII., c. 15, s. 12.

16. The Secretary of State may in any letters patent issued 
under this Part to any subsisting company name the first 
directors of the new company, and the letters patent may be 
issued to the new company by the name of the old company or 
by another name. 2 k. VII., c. 16, s. 12.

17. Any company incorporated under any general or 
special Act of any of the provinces of Canada, and any com­
pany duly incorporated under the laws of the United King­
dom or of any foreign country for any of the purposes or objects 
for which letters patent may Ij issued under this part, and 
being at the time of the application a subsisting and valid cor­
poration, may apply for letters patent under tb:3 Part, and the 
Secretary of State, upon receiving satisfactory evidence that 
the Act of incorporation or charter of the company so applying 
is valid and subsisting and that no public or private interest 
will be prejudiced, may issue lettirs patent incorporating the 
shareholders of the company so applying as a company under 
this Part, limiting, if necessary, the powers of the said com­
pany to such purposes or objects as might have been granted 
had the shareholders applied in the first instance to the 
Secretary of State for letters patent under this Part, and 
thereupon all the rights, property and obligations of the former 
company shall be and become transferred to the new company, 
and all proceedings may be continued or commenced by or 
against the new company that might have been continued or 
commenced by or against the old company.

2. It shall not be necessary in any such letters patent to set 
out the names of the shareholders.

3. After the issue of such letters patent the company shall 
be governed in all respects by the provisions of this Part, 
except that the liability of the shareholders to creditors of the 
old company shall remain as at the time of the issue of the 
letters patent. 2 E. VII., c. 15, s. 13.

18. Every company desirous of obtaining letters patent 
under the last preceding section shall first file in the office of 
the Secretary of State of Canada a certified copy of the charter 
or Act incorporating the company, and shall also designate the 
place in Canada where its principal office will be situated and 
the name of the agent or manager in Canada authorized to 
represent the company and to accept process in all suits and 
proceedings against the company for any liabilities incurred by 
the company therein. 2 E. VII., c. 15, s. 13.
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19. Every such company to which auch letters patent have unurn te 
been granted, when so required, shall make a return to the Ulnl,ter' 
Secretary of State of the names of its shareholders, the amount 
of its paid-up capital and the value of its real and personal 
estate held in Canada, and, in default of making the said 
return within three months, the letters patent may he can­
celled. 2 E. VII., c. 15, s. 13.

80. Notice of the issue of such letters patent shall be pub- I’ubiicatisa 
lished in the Canada Gazelle. 2 E. VII., c. 15, s. 13.

Change of Name.

81. If it is made to appear to the satisfaction of the Sec re- Minister 
tary of State that the name of a company, given by original or 
supplementary letters patent issued under this Part, is the same «uppie- 

as the name of an existing incorporated or unincorporated ”,',"*47 
company, or so similar thereto as to be liable to be confounded 
therewith, the Secretary of State may direct the issue of supple­
mentary letters patent, reciting the former letters and changing
the name of the company to some other name which shall be set 
forth in the supplementary letters patent. 2 E. VII., e. 15, 
a. 14.

88. When a company is desirous of adopting another name, Company 
the Secretary of State, upon being satisfied that the change 
desired is not for any improper purpose, may direct the issue nan*, 
of supplementary letters patent, reciting the former letters 
patent and changing the name of the company to some other 
name, which shall be set forth in the supplementary letters 
patent. 2 E. VII., c. 15, e. 15.

88. No alteration of name under the two sections last pre-1 "*"*• ■•* 
ceding shall affect the rights or obligations of the company ; r",M«*er 
and all proceedings may be continued or commenced by or obiisatwe. 
against the company under its new name that might have been 
continued or commenced by or against the company under its 
former name. 2 E. VII., c. 15, s. 16.

Fees and Forms.

84. The Governor in Council may establish, alter and Tarin by 
regulate the tariff of fees to be paid on application for any ii',°cou»Sl. 
letters patent or supplementary letters patent under this Part, 
on filing any document, on any certificate issued under this 
Act, on making any return under this Act and on the making 
of any search of the files of the Department of the Secretary 
of State of Canada respecting a company. The amount of 
any fee may be varied according to the nature of the company, 
the amount of the capital stock, or other particulars, as the 
Governor in Council deems fit. 7-8 Geo. V., c. 25, s. 0.
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2. No atepa ahall be taken in the Department of the Secretary 
of State towards the issue of any letters patent or supplementary 
letters patent under this Part, until after all fees therefor are 
duly paid. 2 E. VII., c. 15, ss. 13 and IT.

86. The Governor in Council may prescribe the forms of 
proceedings and registration in respect to letters patent and 
supplementary letters patent issued under this Part, and in 
respect to all other matters requisite for carrying out the 
objects of this Part. 2 E. VII., c. 15, s. 17.

Commencement of Business.
96. The company shall not commence its operations or incur 

any liability before ten per centum of its authorized capital has 
been subscribed and paid for. 2 E. VII., c. 15, a. 18.

Forfeiture of Charter.
8T. In case of non-user by the company of its charter for 

three consecutive years or in case the company does not go into 
actual operation within three years after the charter is granted, 
such charier shall he and become forfeited. 2 E. VII., c. 15, 
s. 19.

General Powers and Duties of the Company.
88. All powers given to the company by letters patent or 

supplementary letters patent shall be exercised subject to the 
provisions and restrictions contained in this Part. 2 E. VII., 
c. 15, a. 20.

99. The company may acquire, hold, mortgage, sell and 
convey any real estate requisite for the carrying on of the 
undertaking of the company.

2. The company shall in no case make any loan to any share­
holder of the company.

3. The company shall forthwith upon incorporation under 
this Part, become and be vested with all property and rights, 
real and personal, theretofore held by it or for it under any 
trust created with a view to its incorporation, and with all the 
powers, privileges and immunities, requisite or incidental to 
the carrying on of its undertaking, as if it was incorporated by 
a special Act of Parliament, embodying the provisions of this 
Part and of the letters patent and supplementary letters patent 
issued to such company. 2 E. VII., c. 15, ss. 21 and 70.

80. The company shall, at all times, have an office in the 
city or town in which its chief place of business in Canada is 
situate, which shall be the legal domicile of the company in 
Canada; and the company may establish such other offices and 
agencies elsewhere as it d ems expedient.

2. Notice of the situation of such principal office and of any 
change therein shall lie published in the Canada Gaiette. 2 
E. VIT., c. 15, s. 22.

Notice.
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81. Every deed which any person, lawfully empowered in *,1“^ 
that behalf by the company as its attorney, signs on behalf of bmainr 
the company and seals with his seal, shall be binding on the 
company and shall have the same effect as if it was under the 
seal of the company. 2 E. VII., c. 15, s. 23.

88. Every contract, agreement, engagement or bargain contract», 
made, and every bill of exchange drawn, accepted or endorsed, bîndfni'on 
and every promissory note and cheque made, drawn or company, 
endorsed on behalf of the company, by any agent, officer or 
servant of the company, in general accordance with his powers 
as such under the by-laws of the company, shall be binding 
upon the company.

2. In no case shall it be necessary to have the seal of the Ca»* where 
company affixed to any such contract, agreement, engagement, nsesuary. 
bargain, hill of exchange, promissory note or cheque, or to
prove that the same was made, drawn, accepted or endorsed, 
as the case may lie, in pursuance of any by-law or special vote or 
order.

3. No person so acting as such agent, officer or servant of No indi- 
the company shall be thereby subjected individually to any uatmity 
liability whatever to any third person. 2 E. VII., c. 15, s. 2*.

88. The company shall keep its name, with the word JjjjJ*wl,h 
limited after the name, painted or affixed, in letters easily • limited ■ 
legible, in a conspicuous position on the outside of every office H’b^'wd 
or place in which the business of the company is carried on, i" cortain 
and shall have its name, with the said word after it, engraven in w*r’ 
legible characters, on its seal, and shall have its name, with the 
said word after it in legible characters, mentioned in all notices, 
advertisements and other official publications of the company 
and in all hills of exchange, promissory notes, endorsements, 
cheques and orders for money or goods purporting to he signed 
by or on lichalf of such company, and in all bills of parcels, 
invoices and receipts of the company. 2 E. VII., c. 15, s. 25.

Obtaining of further Powers.
84. The company may, from time to time, by a resolution Company 

passed by the votes of shareholders representing at least two- ïîîthori»» 
thirds in value of the subscribed stock of the company, at a director» 
special general meeting called for the purpose, authorize the «tmd or° 
directors to apply for supplementary letters patent, extending
the powers of the company to such further or other purposes 
or objects for which a company may be incorporated under 
this Part, or reducing, limiting, amending or varying such 
powers, or any provisions of the letters patent or supplementary 
letters patent issued to the company, as are defined in such 
resolution. 4-5 Geo. V., c. 23, s. 4.

85. The directors may, at any time within six months after Application 
the passing of any such resolution, make application to the to™. "' 
Secretary of State, for the issue of such supplementary letters
patent. 2 E. VII., c. 15, s. 27.
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86. Before such supplementary letters patent are issued, 
the applicants shall establish to the satisfaction of the Secre­
tary of State the due passing of the resolution authorizing the 
application, and for that purpose the Secretary of State shall 
take any requisite evidence in writing, by oath or affirmation, 
or by statutory declaration under the Canada Evidence Act, 
and shall keep of record any such evidence so taken. 2 E. 
VII., c. 16, s. 28.

87. Upon the due passing of such resolution being so estab­
lished, the Secretary of State may grant supplementary letters 
patent extending the powers of the company to all or any of 
the objects defined in the resolution ; and notice thereof shall 
be forthwith given by the Secretary of State in the Canada 
Qatelte, in the form D in the schedule to this Act.

2. From the date of the supplementary letters patent, the 
undertaking of the company shall extend to and include the 
further or other purposes or objects set out in the supplemen­
tary letters patent as fully as if such further or other purposes 
or objects were mentioned in the original letters patent.

Liability of Shareholder».

88. The shareholders of the company shall not, as such, be 
responsible for any act, default or liability of the company, or 
for any engagement, claim, payment, loss, injury, transsetion, 
matter or thing relating to or connected with the company, 
beyond the amount unpaid on their respective shares in the 
capital stock thereof. 2 E. VII., c. 16, s. 30.

89. Every shareholder, until the whole amount of his shares 
has been paid up, shall be individually liable to the creditors 
of the company to an amount equal to that not paid up thereon; 
but he shall not be liable to an action therefor by any creditor 
until an execution at the suit of such creditor against the com­
pany has been returned unsatisfied in whole or in part.

2. The amount due on such execution, not exceeding the 
amount unpaid on his shares, as aforesaid, shall be the amount 
recoverable, with costs, from such shareholder.

8. Any amount so recoverable, if paid by the shareholder, 
shall be considered ss paid on his shares. 2 E. VII., c. 16, 
s. 81.

40. Any shareholder may plead by way of defence in whole 
or in part to any action by any creditor under the last preced­
ing section any set-off which he can set up against the com­
pany except a claim for unpaid dividends, or a salary or allow­
ance as a president or a director of the companv. 2 E. VII., 
c. 15, s. 31.



Part I. Com panic». 18

41. No person, holding stock in the company as an exe- Trustee*, 
cutor, administrator, tutor, curator, guardian or trustee of or ïnV'îîubje ' 
for any person named in the hooka of the company as being so 
represented by him, shall be personally subject to liability as 
a shareholder ; but the estate and funds in the hands of such 
person shall be liable in like manner, and to the same extent, Estmte 
as the testator or intestate would be if living, or the minor, lllble- 
ward or interdicted i<erson, or the person interested in such 
trust fund would be, if competent to act and holding such stock 
in his own name.

2. No person holding such stock as collateral security shall Holder or 
be personally subject to such liability, but the person pledging £,niït.“i 
such stock shall be considered for the purposes of such liability security, 
as holding the same and shall be liable as a shareholder accord­
ingly. 2 E. VII., c. 15, s. 32.

43. Every such executor, administrator, curator, guardian Trustees 
or trustee shall represent the stock held by him, at all meetings 
of the company, and may vote as a shareholder; and every ptedaeor 
person who pledges his stock may represent the same at all such 
meetings and, notwithstanding such pledge, vote as a share­
holder. 2 E. VII., c. 15, s. 33.

Prospectus.

43. In this Act, unless the context otherwise requires, the Dennttion 
word * prospectus ’ shall have the meaning hereby assigned ..
it, that is to say: ‘Prospectus’ means any prospectus, notice, 
circular, advertisement or other invitation offering to the public 
for subscription or purchase any shares or debentures of a 
company. 7-8 Geo. V., c. 25, s. 7. Imp. Act, 1908, ». 285.

48a. (1) Every prosjievtns issued by or on behalf of a min* of 
company or in relation to any intended company shall be Prospectus, 
dated, and that date shall, unless the contrary be pro red, be 
taken ns the date of publication of the prospectus.

(2) A copy of every such prospectus, signed by every 
person who is named therein ns a director or proposed 
director of the company, or by his agent authorized in writing, 
shall be filed for registration with the Secretary of State of 
Canada, on or before the (Jute of its publication, and no sueh 
prospectus shall bn issued until a copy thereof has been so 
filed for registration.

(3) The Secretary of Slate of Canada shall not register 
any prospectus unless it is dated, and the copy thereof signed, 
in manner required by this section.

(4) Every prospectus shall state on the face of it that 
a copy has been filed for registration as required by this 
section.

(5) If a prospectus is issued without a copy thereof being 
so filed, the company, and every person who is knowingly
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a party to the issue of the prospectus, shall be liable on sum­
mary conviction to a fine not exceeding twenty dollars for every 
day from the date of the issue of the prospectus until a copy 
thereof is so filed. 7-8 Geo. V., c. 25, s, 7. Imp. Ad, 1908, 
a. 80.

require- 43». (1) Every prospectus issued by or on behalf of a
menu hi to company, or by or on behalf of any person who is or has been 
£r lire"'1™ engaged or interested in the formation of the company, must 
•pectus. state,—

(а) the contents of the letters patent and supplementary 
letters patent, with the names, descriptions, and addresses 
of the signatories to the petition for incorporation, and 
the number of shares subserilied for by them respectively; 
and the numlier of founders' or management or deferred 
shares, if any. and the nature and extent of the interest 
of the holders in the property and profits of the company; 
and,

(б) the numlier of shares, if any, fixed by the by-laws of 
the company as the qualification of a director, and any 
provision in the said by-laws as the remuneration of the 
directors; and.

(c) the names, descriptions, and addresses of the directors 
or proposed directors; and,

(<f) the minimum subscription on which the directors may 
proceed to allotment, ami the amount payable on appli­
cation and allotment on each share; and in the case of a 
second or eulisequcnt offer of shares, the amount offered 
for subscriptions on each previous allotment made within 
the two preceding years, and the amount actually allotted 
ami the amount, if any, paid on the shares so allotted; 
and,

(r) the numlier and amount of shares and debentures 
which within the two preceding years have been issued, 
or agreed to lie issued, as fully or partly paid up otherwise 
than in cash, and in the latter case the extent to which 
they are so paid up, and in either case the consideration 
for which those shares or debentures have been issued or 
are proposed or intended to lie issued ; and,

(/) the names and addresses of the vendors of any pro- 
|iertv purchased or acquired by the company, or pro­
posed so to be purchased er acquired, which is to be paid 
for wholly or partly out of the proceeds of the issue 
offered for suliscription by the prospectus, or the pur­
chase or acquisition of which has not been completed at 
the date of issue of the prospectus, and the amount pay­
able in rash, shan-s, or debentures, to the vendor, and 
where there is more than one separate vendor, or the 
company is a sub-purchaser, the amount so payable to 
each vendor: Provided that where the vendors or any of
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them are a firm the member* of the firm shall not lie 
treated as separate vendors ; and,

(g) tho amount (if any) paid or payable as purchase 
money in cash, shares or debentures, for any such pro­
perty as aforesaid, specifying the amount (if any) pay­
able for good-will ; and,

(h) the amount (if any) paid within the two preceding 
years, or payable, as commission for subscribing or agree­
ing to subscribe, or procuring or agreeing to procure sub­
scriptions, for any shares in, or debentures of, the com­
pany, or the rate of any such commission: Provided 
that it shall not lie necessary to state the commission pay­
able to sub-underwriters; and,

(i) tbe amount or estimated amount of preliminary ex|ien- 
ses ; and,

(/) the amount paid within the two preceding years or 
intended to lie paid to any promoter, and the considera­
tion for any such payment; and,

(t) the dates of and parties to every material contract, and 
a reasonable time and place at which any material con­
tract or a copy thereof may be inspected : Provided that 
this requirement shall not apply to a contract entered 
into in the ordinary course of the business carried on or 
intended to lie carried on by the company or to any con­
tract entered into more than two years before the date of 
issue of the prospectus; and,

(Z) the names and addresses of tho auditors (if any) of the 
company; and,

(m) full particulars of the nature and extent of the inter­
est (if any) of every director in the promotion of, or in 
the property proposed to be acquired by, the company, or, 
where the interest of such a director consists in I icing a 
partner in a firm, the nature and extent of the interest 
of the firm with a statement of all sums paid or agreed 
to he paid to him or the firm in cash or shares or other­
wise by any pet-son either to induce him to become or to 
qualify him as, a director, or, otherwise for services ren­
dered by him or by the firm in connection with the pro­
motion or formation of the company, and,

(n) where the company is a company having share» of 
more than one class, the right of voting at meetings of 
the company conferred by the several classes of shares 
respectively.

(2) 1'or the purposes of this section every person shall be 
deemed to be a vendor who has entered into any contract, 
absolute or conditional, for the sale or purchase, or for any 
option of purchase, of any property to be acquired by the 
company, in any case where,—

(a) the purchase money is not fully paid at the date of 
issue of the prospectus ; or,

15
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(6) the purchase money is to be paid or satisfied wholly 
or in part out of the proceeds of the issue offered for 
subscription by the prospectus ; or,

(c) the contract depends for its validity or fulfilment on 
the result of that issue.

(3) Where any of the property to be acquired by the com­
pany is to be taken on lease, this section shall apply as if the 
expression ‘ vendor ’ included the lessor, and the expression 
1 purchase money ’ included the consideration for the lease, 
and the expression 1 sub-purchaser ’ included a sub-lessee.

(4) Any condition requiring or binding any applicant for 
shares or debentures to waive compliance with any requirement 
of this section, or purporting to affect him with notice of any 
contract, document, or matter not specifically referred to in the 
prospectus, shall be void.

(5) Where any such prospectus as is mentioned in this 
section is published as a newspaper advertisement, it shall 
not be necessary in the advertisement to specify the contents 
of the letters patent and supplementary letters patent, the 
signatories to the petition for incorporation, and the number 
of shares subscribed for by them.

(6) In the event of non-compliance with any of the 
requirements of this section, a director or other person respon­
sible for the prospectus shall not incur any liability by reason 
of the non-compliance, if he proves that,—

(а) as regards any matter not disclosed, he was not cogni­
zant thereof ; or,

(б) the non-compliance arose from an honest mistake of 
fact on his part;

Provided that in the event of non-compliance with the 
requirements contained in paragraph (m) of subsection (1) 
of this section no director or other person shall incur any 
liability in respect of the non-compliance unless it be proved 
that he had knowledge of the matters not disclosed.

(7) This section shall not apply to a circular or notice 
inviting existing members or debenture holders of a company 
to subscribe either for shares or for debentures of the company, 
whether with or without the right to renounce in favour of 
other persons; but subject as aforesaid, this section shall apply 
to any prospectus whether issued on or with reference to the 
formation of a company or subsequently.

(8) The requirements of this section as to the letters patent 
and supplementary letters patent and the qualification, remun­
eration, and interest of directors, the names, descriptions, and 
addresses of directors or proposed directors, and the amount or 
estimated amount of preliminary expenses, shall not apply 
in the case of a prospectus issued more than one year after the 
date at which the company commenced business.

(9) Nothing in this section shall limit or diminish any 
liability which any person may incur under the general law 
or this Act apart from this section. 7-8 Geo. V., c. 25, s. 7. 
Imp. Act, 190S, s. SI.
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48c. (1) A company which docs not issue a prospectus °b"J“tlon* 
on or with reference to its formation, shall not allot any of nam™ 
its shares or debentures unless before the first allotment of 
either shares or debentures there has been filed with the Secre- •« issued, 
tary of State of Canada a statement in lieu of prospectus signed 
by every person who is named therein as a director or a proposed 
director of the company or by his agent authorized in writing, 
in the form and containing the particulars set out in Form F 
in the Schedule to this Act. 7-8 Geo. V., c. 25, s. 7. Imp. Act,
1008, s. 82 (1).

(2) This section shall not apply to a private company or 
to a company which has allotted any shares or debentures 
before the first day of January, 1918. Imp. Act, 1008, a.
82 (2).

(3) For the purposes of this section the expression ‘ private il*'*,"1",* of 
company ’ means a company which by its letters patent or company."
i ' mentary letters patent,—

(а) restricts the right to transfer its shares; and,
(б) limits the number of its members (exclusive of persons 

who are in the employment of the company and of persons 
who having been formerly in the employment of the com­
pany were, while in such employment, and have continued 
after the termination of such employment, to lie members 
ofof the company) to fifty; and,

(c) prohibits anv invitation to the public to subscribe for 
any shares or debentures of the company. Imp. Acts,
1008, s. 121 (i) and 3 and 1, Geo. V., c. 25.

(4) A private company may, subject to anything contained 
in the letters patent and supplementary letters patent, by­
passing a resolution at a special general meeting of the company 
called for that purpose and by tiling with the Secretary of Stive 
of Canada such a statement in lieu of prospectus as the company, 
if a public company, would have had to file before allotting 
any of its shares or debentures and by obtaining supplementary 
letters patent confirming the resolution, turn itself into a public 
company. 7-8 Geo. V., c. 25, s. 7. Imp. Act, 1908, s. 121 (2).

(5) Where two or more persons hold one or more shares 
in a company jointly they shall, for the purposes of this section 
he treated as a single shareholder. 7-8 Geo. V., c. 25, s. 7.
Imp. Act, 1008, s. 121 (3).

43». (1) Where a prospectus invites persons to subscribe ^VAte- 
for shares in or debentures of a company, every person who is ment» in 
a director of the company at the time of the prospectus, and i’ro*i’wtu*. 
every person who has authorized the naming of him and is 
named in the prospectus as a director or as having agreed to 
become a director either immediately or after an interval of 
time, and every promoter of the company, and every person 
who has authorized the issue of the prospectus, shall he liable 
to pay compensation to all persons who suliscribe for any shares 

75292—2
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or debentures on the faith of the prospectus for the loss or 
damage they may have sustained by reason of any untrue 
statement therein, or in any report or memorandum appearing 
on the face thereof, or' by reference incorporated therein or 
issued therewith, unless it is proved,—

(e) With respect to every untrue statement not purporting 
to he made on the authority of an expert, or of a public 
official document or statement, that he had reasonable 
ground to believe, and did up to the time of the allotment 
of the shares or debentures, as the case may be, believe, 
that the statement was true ; and,

(6) With respect to every untrue statement purporting 
to be a statement by, or contained in what purports to 
be a copy of or extract from a report or valuation of, 
an expert, that it fairly represented the statement, or 
was a correct and fair copy of or extract from the report 
or valuation: Provided that the director, person named 
as director, promoter, or person who authorized the issue 
of the prospectus, shall lie liable to pay compensation as 
aforesaid if it is proved that he had no reasonable ground 
to believe that the person making the statement, report, 
or valuation was competent to make it ; and,

(c) With respect to every untrue statement purporting to 
be a statement made by an official person or contained in 
what purports to be a copy of or extract from a public 
official document, that it was a correct ami fair representa­
tion of the statement or copy of or e. i -act from the 
document, unless it is proved,—

(1) that having consented to become a director of the 
company he withdrew his consent before the i >uc of the 
prospectus and that it was issued without his authority 
or consent ; or,

(ii) that the prospectus was issued without bis knowledge 
or consent, and that on becoming aware of its issue he 
forthwith gave reasonable public notice that it was issued 
without his knowledge or consent; or,

(iii) that after the issue of the prospectus and before allot­
ment thereunder, he, on becoming aware of any untrue 
statement therein, withdrew his consent thereto, and gave 
reasonable public notice of the withdrawal, and of the 
reason therefor.

(2) Where a company existing on the first day of Septem­
ber, one thousand nine hundred and seventeen, has issued 
shares or debentures, and for the purpose of obtaining further 
capital by subscriptions for shares or debentures issues a pros­
pectus. a director shall not be liable in respect of any state­
ment therein, unless he has authorized tile issue of the pros­
pectus, or has adopted or ratified it.

(3) Where the prospectus contains the name of a person as 
a director of the company, or ns having agreed to become a 
director thereof, and he has not consented to become a director.
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or has withdrawn his consent before the issue of the prospectus, 
and has not authorized or consented to the issue thereof, the 
directors of the company, except any without whose know­
ledge or consent the prospectus was issued, and any other per­
son who authorized the issue thereof, shall be liable to indem­
nify the person named as aforesaid against all damages, costs, 
and expenses to which he may be made liable by reason of his 
name having been inserted in the prospectus, or in defending 
himself against any action or legal proceedings brought against 
him in respect thereof.

(4) Every person who, by reason of his lieing a director 
or named as a director or as having agreed to become a direc­
tor, or of his having authorized the issue of the pros|iee- 
tus, becomes liable to make any payment under this section, 
may recover contribution, as in the case of contract, from 
any other jieraon who, if sued separately, would have lieen 
liable to make the same payment, unless the person who has 
become so liable was, and that other person was not, guilty 
of fraudulent misrepresentation.

(5) For the purposes of this section,—
The expression “ promoter ” means a promoter who was a 

party to the preparation of the prospectus, or of the por­
tion thereof containing the untrue statement, but does not 
include any jierson by reason of his acting in a profes­
sional capacity for persons engaged in procuring the for­
mation of the company.

The expression “ expert ” includes engineer, valuer, 
accountant and any other person whose profession gives 
authority to a statement made by him. 7-8 Geo. V., c. 
25, s. 7. Imp. Act. 1908, s. 8 k.

Holding Slock of other Companies.

44. The company shall not under any circumstances use 
any of its funds in the purchase of stock in any other corpor­
ation, unless nor until the directors have been expressly 
authorized by a by-law passed by them for the purpose and 
sanctioned by a vote of not less than two-thirds in value of the 
capital stock represented at a general meeting of the company 
duly called for considering the subject of the by-law : Pro­
vided that if the letters patent authorize such purchase it 
shall not lie necessary to pass such by-law. 2 E. VIT., c. 15, 
s. 35.

Capital Stock.

45. The stock of the company shall be personal estate, and 
shall be transferable, in such manner and subject to all such 
conditions and restrictions as arc prescribed by this Part or by 
the letters patent or by the by-laws of the company. 2 E. VII., 
c. 15, s. 36.

7521)2—2 i
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46. In so far as the stock of the company or any increased 
amount thereof is not allotted by the letters patent or the sup­
plementary letters patent and when no other definite provision 
is made by such letters patent or supplementary letters patent 
such stock shall l>e allotted at such times and in such manner as 
the directors by by-law shall prescribe. 2 E. VII., c. 15, s. 37.

47. The directors of the company may make by-laws for 
creating and issuing any part of the capital slock as preference 
stock, giving the same such preference and priority, as respects 
dividends and in any other respect, over ordinary stock as is by 
such by-laws declared.

2. Such by-laws may provide that the holders of shares of 
such preference slock shall have the right to select a certain 
stated proportion of the board of directors, or may give them 
such other control over the affairs of the company as is con­
sidered expedient. 2 E. VII., c. 15, s. 38.

48. No such by-law shall have any force or effect whatever 
until after it has been sanctioned by a vote of three-fourths of 
the shareholders, present in person or by proxy at a general 
meeting of the company duly called for considering the same 
and representing two-thirds of the stock of the company, or 
until the same shall be unanimously sanctioned in writing by 
the shareholders of the company. 2 E. VII., c. 15, s. 38.

49. Holders of shares of such preference stock shall be 
shareholders within the meaning of this Part, and shall in all 
respects possess the rights and be subject to the liabilities of 
shareholders within the meaning of this Part: Provided that 
in respect of dividends, and in any other respect declared by 
by-law as authorized by this Part, they shall, as against the 
ordinary shareholders, lie entitled to the preferences and rights 
given by such by-law. 2 E. VII., c. 15, a. 38.

50. The company shall not lie bound to see to the execution 
of an)- trust, whether t-xpress, implied or constructive, in respect 
of any share.

2. The receipt of the shareholder in whose name the same 
stands in the books of the company shall be a valid and binding 
discharge to the company for any dividend or money payable in 
respect of such share whether notice of such trust has been 
given to the company or not.

3. The company shall not lie bound to sec to the application 
of the money paid upon such receipt. 2 E. VII., c. 15, s. 39.

Increase or Reduction of Capital, etc.
51. The directors of the company may, at any time, when­

ever the par value of the existing shares of the company is less 
than one hundred dollars each, make a by-law consolidating



Part I. Companies. 21

them into shares of a larger par value; but no aucli consolidated 
share shall exceed the par value of one hundred dollars.

2. For the purpose of such consolidation, the company shall t’ur.hsseof 
have the power to purchase fractions of shares, and shall be IharMTyUf 
bound to sell any shares held from such purchases within two comt'«ny. 
years after the purchase.

3. The directors of the company may also, at any time, make By-law for 
a by-law subdividing the existing shares into shares of a smaller or •harea"' 
amount. 2 E. VII., c. 15, s. 40; 4 E. VII., c. 5, s. 2.

52. The directors of the company may, at any time after inerean 
ninety per centum of the capital stock of the company has been ot c*pl,a1, 
taken up and fifty per centum thereon paid in, make a by-law 
for increasing the capital stock of the company to any amount 
which they consider requisite fur the due carrying out of the 
objects of the company.

2. No by-law for increasing or reducing the capital stock of 
the company, or for subdividing the shares, shall have any force cupiiai 
or effect whatsoever, until it is approved by the votes of share- j,p^ved 
holders representing at least two-thirds in value of the sub- and con- 
scribed stock of the company at a special general meeting of the flrmel1- 
company duly called for considering the same, and afterwards 
confirmed bv supplementary letters patent. 2 E. VII., c. 15, 
ss. 41 and 43.

63. Such by-law shall declare the number of the shares of By-taw^o 
the new stock, and may prescribe the manner in which the same 1
shall be allotted.

2. In default of the manner of the allotment, of the shares Directors 
of the new stock being prescribed by such by-law, the control,lllot “hen 
of such allotment shall vest absolutely in the directors. 2 E.
VII., e. 15, s. 41.

REDUCTION OP SHARE CAPITAL.

54. (1) Subject to confirmation by supplementary letteri By-law ror 
patent, a company may by by-law reduce its share capital in 
any way, and in particular, without prejudice to the generality capital, 
of the fu-egoing power, may:—

(а) Extinguish or reduce the liability on any of its shares 
in respect of share capital not paid up or,

(б) Either with or without extinguishing or reducing lia­
bility on any of its shares, cancel any paid-up share capi­
tal which is lost or unrepresented by available assets; or,

(e) Either with or without extinguishing or reducing lia­
bility on any of its shares, pay off any paid-up share capi­
tal which is in excess of the wants of the company; 

and may reduce the amount of its share capital and of its 
shares accordingly.

(2) No by-law for reducing the capital stock of the com­
pany shall have any force or effect whatsoever, until it is
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approved! by the votes of shareholders representing at least two 
thirds in value of the subseribed stock of the company at s 
special general meeting of the company duly called for eon 
sideriug the same, anil afterwards confirmed by supplemen­
tary letters patent. 2 E. VII, c. IS, ss. 41 and 43. 7-S Geo. 
V., c. 25, a. 8.

54a. On and from the confirmation by a company of a 
by-law for reducing share rnpital, or where-the reduction docs 
not involve either the diminution of any liability in respect of 
unpaid share capital or the payment to any shareholder of 
any paid-up share capital, then on and from the presentation 
of the ]ietitiou for supplementary letters patent confirming 
the reduction, the company shall add to its name, until such 
date as the Secretary of State of Canada may fix. the words 
“ and reduced,” as the last words in its name, and those words 
shall, until that date, lie deemed to lie part of the name of the 
company: Provided that, where the reduction does not involve 
either the diminution of any liability in respect of unpaid 
share capital or the payment to any shareholder of any paid- 
up share capital, the Secretary of State of Canada may. if he 
thinks expedient, dispense altogether with the addition of the 
words “ and reduced.” 7-8 dm. V., c. 25, s. 8.

54ii.(1) Where the proposed reduction of share capital 
involves either diminution of liability in res|ieet of unpaid 
share capital or the payment to any shareholder of any paid-up 
share capital, and in any other case if the Secretary of State of 
Cauadu so directs, every creditor of the company who at the 
date of the [ictitiiiu for supplementary letters patent to the 
Secretary of State of Canada is entitled to any debt or claim 
which, if that date were the commencement of the winding-tip 
of the company, would Ik- admissible in proof against the com­
pany, shall lie entitled to object to the reduction.

(2) The Secretary of State of Canada shall settle a list of 
creditors so entitled to object, ami for that purpose shall ascer­
tain. as far as |ios*ihlc without requiring an application from 
any creditor, the names of those creditors and the nature and 
amount of their debts or claims, and may publish notices 
fixing a day or days within which creditors not entered on 
the list are to claim to lie so entered or arc to be excluded from 
the right of objecting to the reduction.

(8) Where a creditor entered on the list whose debts or 
claim is not discharged or determined does not consent to the 
reduction, the Secretary of State of Canada may, if he thinks 
fit, dispense with the consent of that creditor, on the com­
pany securing payment of his debt or claim bv appropriating, 
as the Secretary of State of Canada tnav direct, the following 
amount, that is to say,—

(i) If the company admits the full amount of his debt or 
claim, or. though not admitting it is willing to provide for 
it, then the full amount of the debt or claim;



Part I. Companies. 23

(ii) If the company does not admit or is not willing to 
provide for the full amount of the debt or claim, or if the 
amount is contingent or not ascertained, then an amount 
fixed by the Secretary of State of Canada after the like 
inquiry and adjudication as if the company were being 

wound up. 7-8 Geo. V„ c. 25, s. 8.

54i. The Secretary of State of Canada, if satisfied, with orner 
respect to every creditor of the company who under this Act ',7,!n*
is entitled to object to the reduction, that either his consent to 
the reduction has been obtained or his debt or claim has been 
discharged or has determined, or lias been secured, may issue 
supplementary letters patent confirming the reduction on 
such terms and conditions as he thinks fit. 7-8 Geo. V. e. 25, 
s. 8.

54n. (1) A shareholder of the company, past or present, Liability of 
shall not be liable in respect of any share to any call or eon- 
tribut ion exceeding in amount the difference (if any) between of reducsd 
the amount paid, or (as the ease may be) the reduced amount, *ha,es- 
if any, which is to be deemed to have been paid, on the share 
and the amount of the share as fixed by the supplementary 
letters patent;

Provided that if any creditor, entitled in respect of any 
debt or claim to object to the reduction of share capital, is by 
reason of his ignorance of the proceedings for reduction, or of 
their nature and effect with res]ieot to his claim, not entered 
on the list of creditors, and. after the reduction, the company 
is unable, within the meaning of the provisions of the Winding- n s, c. m. 
up Act to pay the amount of his debt or claim, then,—

(1) every person who was a shareholder of the company at 
the date of the supplementary letters patent shall lie 
liable to contribute for the payment of that debt or claim 
an amount, not exceeding the amount which he would 
have been liable to contribute if the company had com­
menced to be wound up on the day before the date of the 
supplementary letters patent; and,

(ii) if the company is wound up, the court, on the appli­
cation of any such creditor and proof of his ignorance as 
aforesaid, may, if it thinks tit, settle accordingly a list of 
persons so liable to contribute, and make and enforce calls 
and orders on the contributories settled on the list as if 
they were ordinary contributories in a winding-up.

(2) Nothing in this section shall affect the rights of the 
contributories among themselves. 7-8 Geo. V., c. 25, a. 8.

54k. Any director, manager, or officer of the company t enuity for 
who wilfully conceals the name of any creditor entitled to of 
object to the reduction, or wilfully misrepresents the name of 
nature or amount of the debt or claim of any creditor, orcredltor 
aids or abets in or is privy to any such concealment or mis-
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representation, is guilty of an indictable offence and liable to 
five years’ imprisonment or to a penalty not exceeding one 
thousand dollars, or to both such imprisonment and such 
penalty. 7-8 Geo. V., c. 25, s. 8.

54k. In any case of reduction of share capital the 
Secretary of State of Canada may require the company to 
publish, as he directs, the reasons for reduction, or such other 
information in regard thereto as he may think expedient with 
a view to give proper information to the public, and, if he 
thinks fit, the causes which led to the reduction. 7-8 Geo. V., 
c. 25, s. 8.

65. At any time, not more than six months after the 
approval of a by-law for increasing or reducing the capital 
stock of the company, or for subdividing the shares, the directors 
may apply to the Secretary of State for the issue of supple­
mentary letters patent to confirm the same. 2 E. VII., c. 15. 
s. 44.

56. The directors shall, with such application, produce a 
ropy of such by-law, under the seal of the company, and signed 
by the president or vice-president and the secretary, and estab­
lish to the satisfaction of the Secretary of State, the due passage 
and approval of such by-law and the expediency and hona fide 
character of the increase or reduction of capital or subdivision 
of shares, as the case may be, thereby provided for.

2. The Secretary of State shall, for that purpose, take any 
requisite evidence in writing, by oath or affirmation or by 
solemn declaration, and shall keep of record any such evidence 
so taken. 2 E. VII., c. 15, s. 44.

57. I’pon the due passage and approval of such by-law being 
so established, the Secretary of State may grant such supple­
mentary letters patent.

2. Notice of the granting of such letters patent shall bo forth­
with given by the Secretary of State in the Canada Gazelle, in 
the form E in the schedule to this Act.

3. From the date of such supplementary letters patent, the 
capital stock of the company shall be and remain increased or 
reduced, or the shares subdivided, as the case may be, to the 
amount in the manner and subject to the conditions set forth 
by such by-law.

4. The whole of the stock, as so increased or reduced or with 
such subdivided shares shall become subject to the provisions 
of this l’art, in like manner, as far as possible, as if every part 
thereof had been or formed part of the stock of the company 
originally subscribed. 2 E. VII., e. 15, s. 45.
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68. Not loss than ton per centum upon the allotted shares emit within 
of stock of the company shall, by means of one or more calls y^r"1 
formally made, be called in and made payable within one year 
from the incorporation of the company.

2. The residue shall be called in and made payable when can» for 
and as the letters patent, or the provisions of this Part, or the re"l'i“<'' 
by-laws of the company direct. 2 K. VII., e. 15, s. 4<i.

59. A call shall lie deemed to have been made at the time Can when 
when the resolution of the directors authorizing such call was 
passed. 2 E. VII., e. 15, s. 47.

60. If a shareholder fails to pay any call due by him, on interest 
or before the day appointed for the payment thereof, he shall on cal1*’ 
be liable to pay interest for the same, at the rate of six per 
centum tier annum from the day appointed for payment to
the time of actual payment thereof. 2 K. VII.. c. 15, s. 47.

61. The directors may, if they think fit, receive from any Payment in 
shareholder willing to advance the same, beyond the sums oîJ'i'hare» 
then actually called for, all or any part of the amounts 
remaining unpaid on the shares held by such shareholders.

2. Upon the money, so paid in advance, or so much thereof, intereat 
as, from time to time, exceeds the amount of the calls then JJJsowSa 
made upon the shares in respect of which such advance is 
made, the company may pay interest at such rate not exceed­
ing eight per centum per annum, as the shareholder who pays 
such sum in advance and the directors agree upon. 2 E. VII., 
c. 15, s. 48.

62. If after such demand or notice ns is prescribed by Forfeiture 
the letters patent, or by resolution of the directors, or by the 
by-laws of the company, any call made upon any share is not payment 
paid within such time as by such letters patent or by résolu- of cal1’’ 
tion of the directors or by the by-laws is limited in that behalf,
the directors, in their discretion, by vote to that effect duly 
recorded in their minutes, may summarily declare forfeited 
any shares whereon such call is not paid.

2. Such shares so declared forfeited shall thereupon become itevert to 
the property of the company, and may be disposed of as the c'>mp,n)'- 
company by the by-laws or otherwise prescribes.

3. Notwithstanding such forfeiture, the holder of such Liability of 
shares at the time of forfeiture shall continue liable to the Jmtaors to 
creditors of the company at such time for the full amount °™' 
unpaid on such shares at the time of forfeiture, less any sums
which "are subsequently received by the company in respect 
thereof. 2 E. VII.. c. 16, s. 49.
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63. The directors may, if they see fit, instead of declaring 
forfeited any share or shares, enforce payment of all calls, and 
interest thereon, by action in any court of competent juris­
diction.

2. In such action it shall not he necessary to set forth the 
special matter, hut it shall lie sufficient to declare that the 
défendent is a holder of one share or more, stating the number 
of shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more, upon 
one share or more, stating the number of calls and the amount 
of each call, whereby an action has accrued to the company 
under this Part. 2 K. VII,, e. 15, s. 50.

Transfer of Shares.

64. Except for the purpose of exhibiting the rights of par­
ties to any transfer of shares towards each other and of ren­
dering any transferee jointly and severally liable with the 
transferrer to the company and its creditors, no transfer of 
shares unless made by sale under execution or under the decree, 
order or judgment of a court of competent jurisdiction, shall 
be valid for any purpose whatever until entry of such trans­
fer is duly made in the register of transfers : Provided that, 
as to the stock of any company listed and dealt with on any 
recognized stock exchange by means of script, commonly in 
use endorsed in blank and transferable by delivery, such 
endorse lion and delivery shall, excepting for the purpose of 
voting at meetings of the company, constitute a valid transfer. 
2 E. VII., c. 15, s. 51.

65. No transfer of shares whereof the whole amount has 
not lieen paid in shall be made without the consent of the direc­
tors. 2 E. VII., c. 15, s. 52.

66. No share shall be transferable until all previous calls 
thereon are fully paid in. 2 E. VII., c. 15, s. 54.

67. The directors may decline to register any transfer of 
shares belonging to any shareholder who is indebted to the 
company. 2 E. VII., c. 15, s. 55.

68. Any transfer of the shares or other interest of a 
deceased shareholder, made by his personal representative, 
shall, notwithstanding such personal representative is not him­
self a shareholder, be of the same validity ns if he had been a 
shareholder at the time of his execution of the instrument of 
transfer. 2 E. VII.. c. 15, s. 56.

68a. A company, if so authorized by its letters patent 
or supplementary letters patent and subject to the provisions 
thereof may, with respect to any fully paid-up shares, issue
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under its common seal a warrant stating that the bearer of 
the warrant is entitled to the share or shares therein specified, 
and may provide by coupons or otherwise, for the payment of 
the future dividends on the share or shares included iu the 
warrant hereafter termed a share warrant.

2. A share warrant shall entitle the bearer thereof to the *JjJht> of 
shares therein specified, and the shares may be transferred 
by delivery of the warrant.

,'i. The hearer of a share warrant shall, subject to the “®“^earrj° 
provisions and regulations respecting share warrants contained holder on 
in the letters patent or supplementary letters patent, lie "“rrendw 
entitled, on surrendering it for cancellation, to have Ins name 
entered on the llooks of the company as the holder of the shares 
specified in such share warrant, and the company shall be 
responsible for any loss incurred by any person by reason of 
the company entering on the books of the company the name 
of the liearer of a share warrant in respect of the shares therein 
specified without the warrant I icing surrendered and cancelled.

4. The lienrer of a share warrant may, if the provisions JJJaJu« of 
and regulations respecting share warrants so provide, lie under 
deemed to he a shareholder of the company either to the full "autetiom. 
extent or for any purposes defined bv such regulations, except
that he shall not he qualified in respect of the shares 
specified in the warrant for being a director of the company.

5. On the issue of a share warrant the company shall remove Kntrteo on 
from its books the name of the shareholder then entered "f 
therein as holding such share or shares as if he had ceased to warrants, 
he a shareholder, and shall enter in such books the following 
particulars, namely :—

(i) the fact of the issue of the warrant ;
(ii) a statement of the shares included in the warrat and
(ill) the date of the issue of the warrant.
6. Vntil the warrant is surrendered, the above p leular» surrender 

shall he deemed to be the particulars required I liis Act °r wa"an' 
to be entered in the hooks of the company in re-[ -t of such
share or shares, and, on the surrender, the date of the sur­
render shall lie entered as if it were the date at which a person 
erased to be a shareholder.

7. Unless the bearer of a share warrant is entitled to attend Warrant 
and vote at general meetings, the shares represented by such îoisîder"S' 
share warrant shall not be counted as part of the stock of the "here vote 
company for the purposes of a general meeting. 4-5 Geo. V.. parrot ' 
c. 23, S. 2. stork

required.

Borrowing rowers.

69. If authorized by by-law, sanctioned by a vote of not Authority, 

less than two-thirds in value of the subscribed stock of the 
company represented at a general meeting duly called for 
considering the by-law, the directors may from time to time,—
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(а) borrow money upon the credit of the company;
(б) limit or increase the amount to be borrowed;
(e) issue bouds, debentures, debenture stock or other secur­

ities of the company, and pledge or sell the same for such 
sums and at such prices as may be deemed expedient;

(d) hypothecate, mortgage or pledge the real or personal 
property of the company, or both, to secure any such 
bonds, debentures, debenture stock or other securities, 
and any money borrowed for the purposes of the company.

2. Nothing in this section contained shall limit or restrict 
the borrowing of money by the company on hills of exchange 
or promissory notes made, drawn, accepted or endorsed by 
or on behalf of the company.

li. A condition contained in any debentures or in any deed 
for securing any debentures, whether issued or executed before 
or after the passing of this Act shall not he invalid by reason 
only that thereby the debentures are made irredeemable or 
redeemable only on the happening of a contingency, however 
remote, or on the expiration of a period, however long, any 
rule of equity to the contrary notwithstanding.

4. Where a company has redeemed any debentures pre­
viously issued, the company, unless the conditions of issue 
expressly otherwise provide, or unless the debentures have 
been redeemed in pursuance of any obligation on the com­
pany so to do (not being an obligation enforceable only by 
the person to whom the redeemed debentures were issued 
or his assigns), shall have power to keep the debentures alive 
for the purposes of reissue, and where a company has purported 
to exercise such a power the company shall have power to 
reissue the debentures cither by reissuing the same debentures 
or by issuing other debentures in their place, and upon such 
a reissue the person entitled to the debentures shall have the 
same rights and priorities ns if the debentures had not pre­
viously been issued;

(a) where with the object of keeping debentures alive for 
the purpose of reissue they have, either before or after 
the passing of this Act, been transferred to a nominee of 
the company, a transfer from that nominee shall be 
deemed to he a reissue for the purposes of this section;

(h) where a company has, either before or after the passing 
of this Act, deposited any of its debentures to secure 
advances from time to time on current account or other­
wise, the debentures shall not be deemed to have been 
redeemed by reason only of the account of the company 
having ceased to be in debit whilst the debentures remained 
so deposited;

(c) the reissue of a debenture or the issue of another 
debenture in its place under the power by this section 
given to, or deemed to have been possessed by, a company, 
whethor the reissue or issue was made before or after
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the passing of this Act, shall not be treated as the issue 
of a new debenture for the purposes of any provision 
limiting the amount or number of debentures to be issued;

(d) nothing in this section shall prejudice,— [.rie1"/
(i) the operation of any judgment or order of a court me. not 

of competent jurisdiction pronounced or made not later "l,vcle<1- 
than ninety days after the passing of this Act us betweeu
the parties to the proceedings in which the judgment was 
pronounced or the order made, and any appeal from any 
such judgment or order shall be decided as if this Act 
had not been passed ; or,

(ii) any power to issue debentures in the place of any deben­
tures paid off or otherwise satisfied or extinguished, 
reserved to a company by its debentures or the securities 
for the same. 4-5 Geo. V., c. 23, s. 3.

Information as to Mortgages, Charges, etc.

69a. (1) Every mortgage or charge created after the first ite*i»tra- 
day of January, nineteen hundred and eighteen, by a company, m°"tgage„ 
and being either,— and charges.

(а) a mortgage or charge for the purpose of securing any 
issue of debentures; or,

(б) a mortgage or charge on uncalled share capital of the 
company ; or,

(c) a floating charge on the undertaking or properly of the 
company ;

shall, so far as any security on the company’s property or 
undertaking is thereby conferred, be void against the liquidator 
and any creditor of the company, unless the prescribed par­
ticulars of the mortgage or charge, together with an original 
of the instrument (if any) by which the mortgage or charge 
is created or evidenced, are delivered to or received by the 
Secretary of State of Canada, for registration in manner 
required by this Act, within thirty days after the date of its 
creation, but without prejudice to any contract or obligation 
for repayment of the money thereby secured ; and when a 
mortgage or charge becomes void under this section the money 
secured thereby shall immediately become payable: Provided 
that,—

(i) in the ease of a mortgage or charge created out of Canada 
comprising solely property situate outside Canada, the 
delivery to and the receipt by the Secretary of State of 
Canada of a copy of the instrument by which the mortgage 
or charge is created or evidenced, verified in the prescribed 
manner, shall have the same effect for the purposes of this 
section as the delivery and receipt of the instrument 
itself, and thirty days after the date on which the 
instrument or copy could, in due course of post, and if 
depalehcd with due diligence, have been received in
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Canada, shall be substituted for thirty days after the date 
of the creation of the mortgage or charge, as the time 
within which the particulars and instrument or copy are 
to be delivered to the Secretary of State of Canada ; 
and,

(ii) where the mortgage or charge is created in Canada, 
but comprises property outside Canada, the instrument 
creating or purporting to create the mortgage or charge 
may be sent for registration notwithstanding that further 
proceedings may be necessary to make the mortgage or 
charge valid or effectual according to the law of the coun­
try in which the property is situate; and,

(iii) the holding of debentures entitling the holder to a 
charge on land shall not be deemed to be an interest in 
land.

(2) The Secretary of State of Canada shall keep, with 
respect to each company, a register in the prescribed form of 
all the mortgages and charges created by tho company after 
the first day of January, nineteen hundred and eighteen, and 
requiring registration under this section, and shall, on pay­
ment of the prescribed fee, enter in the register, with respect 
to every such mortgage or charge, the date of creation, the 
amount secured by it, short particulars of the property mort­
gaged or charged, and the names of the mortgagees or persons 
entitled to the charge.

(3) Where a series of debentures containing, or giving by 
reference to any other instrument, any charge to the benefit of 
which the debenture holders of that series are entitled pari 
passu, is created by a company, it shall be sufficient if there 
arc delivered to or received by the Secretary of State of Can­
ada, within thirty days after the execution of the deed con­
taining the charge, or, if there is no such deed, after the exe­
cution of any debentures of the series, tho following parti­
culars :—

(a) the total amount secured by the whole series; and,
(fc) the dates of the resolutions authorizing the issue of 

the scries and the date of the covering deed, if any. by 
which the security is created or defined, and,

(r) a general description of the property charged; and,
(d) the names of the trustees, if any, for the debenture 

holders ;
together with the deed containing the charge, or if there is 
no such deed, one of the debentures of the series; and the 
Secretary of State of Canada, shall, on payment of the pre­
scribed fee, enter those particulars in the register:

Provided that, where more than one issue is made of doben- 
tures in the series, there shall be sent to the Secretary of State 
of Canada for entry in the register particulars of the date and 
amount of each issue, but an omission to do this shall not 
affect the validity of the debentures issued.
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(4) Where any commission, allowance or discount has 
been paid or made either directly or indirectly by the com­
pany to any person in consideration of his subscribing or agree­
ing to subscribe, whether absolutely or conditionally, for any 
debentures of the company, or procuring or agreeing to pro­
cure subscriptions, whether absolute or conditional, for any 
such debentures, the particulars required to be sent for regis­
tration under this section shall include particulars as to the 
amount or rate per cent of the commission, discount, or allow­
ance so paid or made, but an omission to do this shall not 
affect the validity of the debentures issued :

Provided that the deposit of any debentures as security for 
any debt of the company shall not for the purposes of this 
provision be treated as the issue of the debentures at a dis­
count.

(6) The Secretary of State of Canada shall give a certifi­
cate under his hand of the registration of any mortgage or 
charge registered in pursuance of this section, stating the 
amount thereby secured, and the certificate shall be conclu­
sive evidence that the requirements of this section as to regis­
tration have been complied with.

(0) The company shall cause a copy of every certificate of 
registration given under this section to be endorsed on every 
debenture or certificate of debenture stock which is issued by 
the company, and the payment of which is secured by the 
mortgage or charge so registered :

Provided that nothing in this subsection shall be construed 
as requiring a company to cause a certificate of registration 
of any mortgage or charge so given to he endorsed on any 
debenture or certificate of debenture stock which has been 
issued by the company before the mortgage or charge was 
created.

(7) It shall be the duty of thn company to send to the 
Secretary of State of Canada for registration the particulars 
of every mortgage or charge created by the company and of 
tho issues of debentures of a series, requiring registration 
under this section, but registration of any such mortgage or 
charge may he effected on the application of any person inter­
ested therein.

Where the registration is effected on the application of 
seme person other than the company, that person shall be 
entitled to recover from the company the amount of any fees 
properly paid by him to the Secretary of State of Canada on 
the registration.

(8) The register kept in pursuance of this section -shall be 
open to inspection by any person on payment of the prescribed 
fee.

(9) Every company shall cause a copy of every instrument 
creating any mortgage or charge requiring registration under 
this section to be kept at the registered office of the company :
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Provided that, in the case of a series of uniform debentures, 
a copy of one such debenture shall be sufficient. 7-8 Geo. V., 
c. 25, s. 9. Imp. Act, 1908, s. 93.

69». (1) If any person obtains an order for the appoint­
ment of a receiver or manager of the property of a company, 
or appoints such a receiver or manager under any powers 
contained in any instrument, he shall within fourteen days 
from the date of the order or of the appointment under the 
powers contained in the instrument give notice of the fact 
to the Secretary of State of Canada, and the Secretary of State 
of Canada, shall on payment of the prescribed fee, enter the 
fact in the register of mortgages and charges.

(2) If any person makes default in complying with the 
requirements of this section he shall be liable on summary 
conviction to a fine not exceeding twenty dollars for every 
day during which the default continues. 7-8 Geo. V., c. 25, 
s. 9. Imp. Act, 1908, s. tty.

69c. (1) Every receiver or manager of the property of a 
company who has been appointed under the powers contained 
in any instrument, and who has taken possession, shall, once 
in every half year while he remains in possession, and also 
on ceasing to act as receiver or manager, file with the Secretary 
of State of Canada an abstract in the prescribed form of his 
receipts and payments during the period to which the abstract 
relates, and shall also on ceasing to act as receiver or manager 
file with the Secretary of State of Canada notice to that effect, 
and the Secretary of State of Canada shall enter the notice 
in the register of mortgages and charges.

(2) Every receiver or manager who makes default in com­
plying with the provisions of this section shall be liable on 
summary conviction to a tine not exceeding two hundred 
dollars. 7-8 Geo. V., c. 25, s. 9. Imp. Act, 1908, s. 96.

69n. The court of the province in which the head office of 
the company is situated, on being satisfied that the omission 
to register a mortgage or charge within the time hereinbefore 
required, or that the omission or misstatement of any particular 
with respect to any such mortgage or charge, was accidental, 
or due to inadvertence or to some other sufficient cause, or is 
not of a nature to prejudice the position of creditors or share­
holders of the company, or that on other grounds it is just and 
equitable to grant relief, may, on the application of the com­
pany or any person interested, and on such terms and conditions 
as seem to the court just and expedient, order that the time 
tor registration be extended, or, ns the ease may be, that the 
omission or misstatement be rectified. 7-8 Geo. V., c, 25, s. 9. 
Imp. Act, 190S, s. 90.
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69k. The Secretary of State of Canada may, on evidence 
being given to his satisfaction that the debt for which any regis­
tered mortgage or charge, was given has been paid or satisfied, 
order that a memorandum of satisfaction be entered on the 
register, and shall if required furnish the company with a copy 
thereof. 7-8 Geo. V., c. 25, s. 9. Imp. Act, 1908, s. 97.

69f. The Secretary of State of Canada shall keep a 
chronological index, in the prescribed form and with the 
prescribed particulars, of the mortgages or charges registered 
with him under this Act. 7-8 Geo. V., c. 25, s. 9. Imp. Act, 
1908, s. 98.

69o. (1) If any company makes default in sending to the 
Secretary of State of Canada for registration the particulars 
of any mortgage or charge created by the company, and of the 
issues of debentures of a series, requiring registration under 
the foregoing provisions of this Act, then, unless the registra­
tion has been effected on the application of some other person, 
the company, and every director, manager, secretary, or other 
person who is knowingly a party to the default, shall be guilty 
of an indictable offence and be liable to a tine not exceeding 
two hundred dollars for every day during which default con­
tinues.

(2) Subject as aforesaid, if any company makes default in 
complying with any of the requirements of this Act as to the 
registration with the Secretary of State of Canada of any 
mortgage or charge created bv the company, the company and 
every director, manager, and other officer of the company who 
knowingly and wilfully authorized or permitted the default 
shall, without prejudice to any other liability, be liable on 
summary conviction to a fine not exceeding five hundred 
dollars.

(3) If any person knowingly and wilfully authorizes or 
permits the delivery of any debenture or certificate of deben­
ture stock requiring registration with the Secretary of State 
of Canada under the foregoing provisions of this Act without 
a copy of the certificate of registration being endorsed upon it, 
he shall, without prejudice to any other liability, be liable on 
summary conviction to a fine not exceeding five hundred 
dollars. 7-8 Geo. V., c. 25, s. 9. Imp. Act, 1908, s. 99.

69it. (1) Every company shall keep a register of mort­
gages and enter therein all mortgages and charges specifically 
affecting property of the company, giving in each case a short 
description of the property mortgaged or charged, the amount of 
the mortgage or charge, and (except in the case of securities to 
bearer) the names of the mortgagees or persons entitled 
thereto.

(2) If any director, manager, or other offiecr of the com­
pany knowingly and wilfully authorizes or permits the omis- 
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eion of any entry required to be made in pursuance of this 
section, he shall lie liable on summary conviction to a fine not 
exceeding two hundred dollars. 7-8 Geo. V., c. 25, s. 9. Imp. 
Act 1008, s. lOu.

69j. (1) The copies of instruments creating any mort­
gage or charge requiring registration under this Act with the 
Secretary of State of Canada, and the register of mortgages 
kept in pursuance of the last foregoing section, shall be open 
at all reasonable times to the inspection of any creditor or 
shareholder of the company without fee, and the register of 
mortgages shall also be open to the inspection of any other 
person on payment of such fee, not exceeding twenty-five 
cents for each inspection, as the company may prescribe.

(2) If inspection of the said copies or register is refused, 
any officer of the company refusing inspection, and every 
director and manager of the company authorizing or know­
ingly and wilfully permitting the refusal, shall be liable on 
summary conviction to a fine not exceeding twenty dollars, 
and a further fine not exceeding ten dollars for every day dur­
ing which the refusal continues. 7-8 Geo. V., e. 25, s. 9. Imp, 
Act, 1008, t. 101.

night of 69.1. (1) Every register of holders of debentures of a 
how"™ to company shall, except when closed in accordance with the by- 
r«gi'»irVof *awa 'h® company during such period or periods (not cxcced- 
ihbonture ing in the whole thirty days in any year) as may be specified 
to ha™ and *n the said by-laws, be open to the inspection of the registered 
ropy of holder of anv such debentures, and of any bolder of shares in 
trust deed. ,|IC company, but subject to such reasonable restrictions as 

the company may by by-law impose, so that at least two hours 
in each day art* appointed for inspection, and every such 
holder may require a copy of the register or any part thereof 
on payment of ten cents for every hundred words required to 
be copied.

(2) A copy of any trust deed for securing any issue of 
debentures shall be forwarded to every holder of any such 
debentures at bis request, on payment in the ease of a printed 
trust deed of tile sum of twenty-five cents, or such less sum as 
may bo prescribed bv by-law of the company, or where the 
trust deed lias not been printed, on payment of ten cents for 
every hundred words required to be copied.

(3) If inspection is refused, or a copy is refused or not 
forwarded, the company shall lie liable on summary convic­
tion to a fine not exceeding twenty dollars, and to a further 
fine not exceeding ten dollars for every day during 
which the refusal or neglect to forward a copy continues, and 
every director, manager, secretary, or other officer of the com­
pany who knowingly authorizes or permits the refusal shall 
incur the like penalty. 7-8 Geo. V., c. 25, s. 9. Imp. Act, 
1008,s. 10S.
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69k. (1) Where, in the case of a company, either a receiver 
ia appointed on behalf of the holders of any debentures of the out or 
company secured by a floating charge, or possession is takon ,0 
by or on behalf of those debenture holders of any property charge m 
comprised in or subject to the charge, then, if the company is 
not at the time in course of being wound up, the debts which ,he charge, 
in winding up arc under the provisions of the Winding-up Acl na, c. iss. 
relating to preferential payments to bo paid in priority to all 70' 
other debts, shall be paid forthwith out of any assets coming 
to the hands of the receiver or other person taking possession 
as aforesaid in priority to any claim for principal or interest 
in respect of the debentures.

(2) The period of time mentioned in the said provisions 
of the Winding-up Act shall be reckoned from the date of the 
appointment of the receiver or of possession being taken as 
aforesaid, as the case may be.

(3) Any payments made under this section shall be recouped 
as far as may be out of the assets of the company available for 
payment of general creditors. 7-8 Geo. V., c. 25, s. 9. Imp.
Act, 1908, s. 107.

69l. The provisions of this Act respecting the registration Construction 
of mortgages, charges or other securities shall be in addition to 1o°vl""’n* 
and not in substitution for the provisions of any statute of any registration, 
province of Canada or of any foreign country in respect thereto.
7-S (ico. V.. c. IS, s. 0.

69 m. A duly certified copy of any deed, mortgage, hypothec Quebec 
or other authentic instrument executed in the province of Que- "°p“,s*to 
bee and preserved in the records of a notary public of the *» «teemed 
province of Quebec, or in the office of a prothonotary of the'"1’1""1" 
Superior Court in any district of the said province, shall be ..Mortgage' 
deemed to be an original deed, mortgage or instrument for the t" include 
purposes of this Act. and the term ‘ mortgage ’ shall include l'?po,hw'
• hypothec.’ 8-9 Geo. V. c. 14, s. 1.

Dividends.
70. No dividend shall be declared which will impair the Not to tm-

rapital of the company. 2 E. Vit., c. 15, s. 58. pair capital.
71. The directors may deduct from the dividends payable Debts 

to any shareholder all such sums of money as are due from him
to the company, on account of calls or otherwise. 2 K. VII., dividends, 
c. 15, s. 59.

Directors.
72. The affairs of the company shall be managed by a board Board of 

of not less than three directors. 8-9 Geo. V, c. 13, s. 2.
73. The persons named as such, in the letters patent, shall Provisional 

be the directors of the company, until replaced by others duly c 
appointed in their stead. 2 E. VII., c. 15, s. 61.

74. If, at any time, an election of directors is not made, or Failure to 
does not take effect at the proper time, the company shall not
be held to be thereby dissolved ; but such election may take remedied, 
place at any subsequent special general meeting of the company 

75292—3J
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duly called for that purpose; and the retiring directors shall 
continue in office until their successors are elected. 2 E. VII., 
c. 15, s. 62.

76. No person shall be elected as a director or appointed 
as a director to fill any vacancy unless he is a shareholder, 
owning stock absolutely in his own right, and to the amount 
required by the by-laws of the company, and not in arrear in 
respect of any call thereon. 2 E. VII., c 15, s. 63.

(2) A person named as a director or proposed director 
in ally prospectus, or in any notice in lieu of prospectus, 
issued by or on behalf of the company, shall not be capable 
of being appointed director of the company unless, at the 
time of the publication of the prospectus, he has by himself 
or by his agent authorized in writing,—

(i) Signed and filed with the Secretary of State of Canada 
a consent in writing to act as such director ; and.

(ii) Either signed the petition for incorporation and 
memorandum of agreement and stock book for a number 
of shares not less than his qualification (if any) or signed 
and filed with the Secretary of State of Canada a contract 
in writing to take from the company and pay for his 
qualification shares (if any). 7-8 Geo. V., c. 25, s. 10.

76. The company may, by by-law, increase or decrease to 
not less tliau three the number of its directors, or may change 
the company’s chief place of business in Canada: Provided 
that no by-law for either of the said purposes shall be valid or 
acted upon unless it is approved by a vote of at least two-thirds 
in value of the stock represented by the shareholders present at 
a special general meeting duly called for considering the by-law ; 
nor until a copy of such by-law, certified under the seal of the 
company, has been deposited in the Department of the Secretary 
of State of Canada and published in the Canada Gazelle. 8-6 
Geo. V, c. 13, s. 3.

77. Directors of the company shall be elected by the share­
holders, in general meeting of the company assembled at some 
place within Canada, at such times, in such manner and for 
such terms, not exceeding two years, as the letters patent, or 
in default thereof, ns the bv-Iaws of the company prescribe. 
2 E. VII., c. 15, s. 65.

78. In the absence of other provisions in that behalf, in 
the letters patent or by-laws of the company,—

(а) the election of directors shall take place yearly, and all 
the directors then in office shall retire, but, if otherwise 
qualified, they shall be eligible for re-election ;

(б) every election of directors shall be -by ballot;
(c) any vacancy occurring in the board of directors may lie 

filled, for the remainder of the term, by the directors from 
among the qualified shareholders of the company;

(d) the directors shall, from time to time, elect from among 
themselves a president and, if they see tit, a vice-president 
of the company; and may also appoint all other officers 
thereof. 2 E. VII., c. 15, s. 66.



Part I. Companies.

79. Every director of the company, and his heira, execu­
tors and administrators, and estate and effects, respectively, 
may with the consent of the company, given at any general 
meeting thereof, from time to time, and at all times, be 
indemnified and saved harmless out of the funds of the com­
pany, from and against all costs, charges and expenses what­
soever which such director sustains or incurs in or about any 
action, suit or proceeding which is brought, commenced or 
prosecuted against him, for or in respect of any act, deed, 
matter or thing whatsoever, made, done or permitted by him, 
in or about the execution of the duties of his office; and also 
from and against all other costs, charges and expenses which 
he sustains or incurs, in or aliout or in relation to the affairs 
thereof, except such costs, charges or expenses as are occa­
sioned by his own wilful neglect or default. 2 E. VIT., c. 16, 
a. 67.

Powers of Direelors.

80. The directors of the company may administer the 
affairs of the company in all things, and make or cause to be 
made for the company, any description of contract which the 
company may, by law, enter into; and may, from time to 
time, make by-laws not contrary to law, or to the letters patent 
of the company, or to this Part, as to the following matters:—

(а) The regulating of the allotment of stock, the making of 
calls thereon ; the payment thereof, the issue and regis­
tration of certificates of stock, the forfeiture of stock for 
non-payment, the disposal of forfeited stock and of the 
proceeds thereof, and the transfer of stock;

(б) The declaration and payment of dividends;
(c) The amount of the stock qualifications of the directors, 

and their remuneration, if any;
(d) The appointment, functions, duties and removal of all
agents, officers and servants of the company, the security

to be given by them to the company and their remunera­
tion;

(e) The time and place for the holding of the annual meet­
ings of the company, the calling of meetings, regular and 
special, of the board of directors and of the company, 
the quorum, the requirements as to proxies, and the pro­
cedure in all things at such meetings;

(/) The imposition and recovery of all penalties and forfei­
tures not otherwise provided for in this Part;

(g) The conduct, in all other particulars, of the affairs of 
the company not otherwise provided for in this Part. 
2 E. VII., c. 15, s. 68

81. The directors may, from time to time, repeal, amend 
or re-enact such by-laws, but every such by-law, excepting 
by-laws made respecting agents, officers and servants of the
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company, and every repeal, amendment or re-enactment 
thereof, unless in the meantime confirmed at a general meeting 
of the company, duly called for that purpose, shall only have 
force until the next annual meeting of the company, and in 
default of confirmation thereat, shall, at and from that time, 
cease to have force. 2 E. VII., c. 15, s. 08.

Liability of Directors and Officers.
82. If the directors of the company declare and pay any 

dividend when the company is insolvent, or any dividend, the 
payment of which renders the company insolvent, or impairs 
the capital thereof, they shall be jointly and severally liable 
as well to the ebmpauy as to the individual shareholders and 
creditors thereof, for all the debts of the company then existing, 
and for all debts thereafter contracted during their continuance 
in office, respectively : Provided that, if any director present 
when such dividend is declared does forthwith, or if any 
director then absent does, within twenty-four hours after he 
becomes aware of such declaration, and is able so to do, enter 
on the minutes of the board of directors his protest against the 
same, and within eight days thereafter publishes such protest 
in at least one newspaper published at the place in which the 
head office or chief place of business of the company is situated, 
or, if no newspaper is there published, in the newspaper 
published in the place nearest thereto, such director may there­
by, and not otherwise, exonerate himself from such liability. 
2 E. VII., c. 15, s. 09.

83. Whenever any transfer of shares not fully paid in has 
been made with the consent of the directors to a person who is 
not apparently of sufficient means to fully pay up such shares, 
the directors shall lie jointly and severally liable to the creditors 
of the company, in the same manner and to the same extent 
as the transferring shareholder, but for such transfer, would 
have been : Provided that if any director present when any 
such transfer is allowed does forthwith, or if any director then 
absent does, within twenty-four hours after be becomes aware 
cf such transfer and is able so to do, enter on the minute book 
of the board of directors his protest against the same, and 
within eight days thereafter publishes such protest in at least 
one newspaper published at the place in which the head office 
or chief place of business of the company is situated, or if there 
is no newspaper there published, then in the newspaper pub­
lished nearest to such place, such director may thereby, and 
not otherwise, exonerate himself from such liability. 2 E. 
VII., c. 15, s. 52.

84. If any loan is made by the company to any shareholder 
in violation of the provisions of this Part, all directors and other 
officers of the company making the same, or in anywise assent-
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iug thereto, shall he jointly and severally liable for the amount 
of such loan, with interest to the company, and also to the 
creditors of the company for all debts of the company then 
existing, or contracted between the time of the making of such 
loan and that of the repayment thereof. 2 E. VIT., c. 15, g. TO.

85. The directors of the company shall he jointly and sever- Liability of 
ally liable to the clerks, labourers, servants and apprentices fdr 
thereof, for all debts not exceeding six months' wages due for unsatisfied 
service performed for the company whilst they arc such direc­
tors respectively; hut no director shall he liable to an action 
therefor, unless the company is sued therefor within one year id"to t!m” 
after the délit becomes due, nor unless such director is sued 
therefor within one year from the time when he ceased to he
such director, nor unless an execution against the company in 
respect of such debt is returned unsatisfied in whole or in part.

2. The amount unsatisfied on such execution shall be the 
amount recoverable with costs from the directors. 2 E. VII., 
c. 15, s. 71.

86. Every director of any company who expressly or im- Liability of 
pliedly authorizes the commencement of operations by the com- ilr'rTri'n'sTid"1 
panv or the incurring of any liabilities by the company before commencr- 
ten per centum of its authorized capital lias lieen sitbscrilied buatnem. 
and paid for, shall be jointly and severally liable with the 
company for the pavment of any such liabilities so incurred.
2 E. VII., c. 15, s. 18.

Meetings.
87. Shareholders who hold one-fourth part in value of the hi»ti«i 

subscribed stock of the company may at any time by written "R‘etlng 
requisition ami notice call a special meeting of the company
for the transaction of any business specified therein. 2 E.
VII., c. 15, s. 72.

88. In the absence of other provisions in that behalf in the Provisions 
letters patent or by-laws of the company,—-

(«) notice of the time and place for holding a general meet- Notice, 
ing of the company shall lie given at least fourteen days 
previously to the time in such notice specified for such 
meeting, in some newspaper published in the place when 
the head office or chief place of business of the company is 
situate, or if there is no such newspaper, then in the place 
nearest thereto in which a newspaper is published ;

(ii) at all general meetings of the company, every shareholder Vo,e*- 
shall be entitled to give one vote for each share then held 
by him ; and such votes may he given in person or by proxy 
if such proxy is himself a shareholder: Provided that no 1 
shareholder shall he entitled either in person or by proxy, 10 be 
to vote at any meeting unless he has paid nil the calls then 
payable upon all the shares held by him ;
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(c) all questions proposed for the consideration of the share­
holders at such meetings shall be determined by the major­
ity of votes, and the chairman presiding at such meetings 
shall have the casting vote in case of an equality of votes. 
2 E. VII., c. 15, s. 73.

Books of the Company.
89. The company shall cause a book or books to he kept by 

the secretary, or by some other officer specially charged with 
that duty, wherein shall be kept recorded,—

(а) a copy of the letters patent incorporating the company, 
and of any supplementary letters patent, and of the pre­
liminary memorandum of agreement and of all by-laws of 
the company;

(б) the names, alphabetically arranged, of all persons who 
are or have been shareholders;

(c) the address and calling of every such person, while such 
shareholder, as far as can be ascertained;

(d) the number of shares of stock held by each shareholder;
(e) the amounts paid in and remaining unpaid, respectively, 

on the stock of each shareholder; and,
(/) the names, addresses and calling of all persons who are 

or have been directors of the company, with the several 
dates at which each became or ceased to be such director. 
2 E. VII., c. 15, s. 74.

90. A book called the register of transfers shall be provided, 
and in such book shall be entered the particulars of every trans­
fer of shares in the capital of the company. 2 E. VII., c. 15, 
s. 74.

91. Such books shall, during reasonable business hours of 
every day, except Sundays and holidays, be kept open, at the 
head office or chief place of business of the company, for the 
inspection of shareholders and creditors of the company, and 
their personal representatives, and of any judgment creditor of 
a shareholder.

2. Every such shareholder, creditor or personal representa­
tive or judgment creditor may make extracts therefrom. 2 E. 
VII., c. 15, s. 75.

Inspection.
92. (1) The Secretary of State of Canada may appoint 

one or more competent inspectors to investigate the affairs 
of any company and to report thereon in such manner as 
the Secretary of State of Canada may direct,—

(i) In the case of any company having a share capital, 
on the application of shareholders holding such a propor­
tion of the issued stock of the company as in the opinion 
of the Secretary of State of Canada warrants the applica­
tion;
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(ii) In the case of a corporation not having a share capital 
on the application of such number of the persons on the 
corporation’s register of members as in the opinion of the 
Secretary of State of Canada warrants the application.

(2) The application shall be supported by such evidence 
as the Secretary of State of Canada may require for the 
purpose of showing that the applicants have good reason for 
and are not actuated by malicious motives in requiring, the 
investigation ; and the Secretary of State of Canada may, 
before appointing an inspector, require the applicants to give 
security for payment of the costs of the inquiry.

(3) It shall be the duty of all officers and agents of the 
company to produce to the inspectors all books and docu­
ments in their custody or power.

(4) An inspector may examine on oath the officers and 
agents of the company in relation to its business, and may 
administer an oath accordingly.

(5) If an officer or agent refuses to produce any book or 
document which under this section it is his duty to produce, 
or to answer any question relating to the affairs of the company, 
he shall be liable on summary conviction to a fine not exceeding 
twenty dollars in respect of each offence.

(6) On the conclusion of the investigation the inspectors 
shall report their opinion to the Secretary of State of Canada, 
and a copy of the report shall be forwarded by the Secretary 
of State of Canada to the company and a further copy shall, 
at the request of the applicants for the investigation, be 
delivered to them.

(7) The report shall be written or printed, as may be 
directed.

(8) All expenses of and incidental to the investigation shall 
be defrayed 6y the applicants, unless the Secretary of State 
of Canada directs the same to be paid by the company, which 
the Secretary of State of Canada is hereby authorized to do.
7-8 Geo. V., c. 25, s. 11, Imp. Act, 1908, s. 109.

93. (1) A company may by resolution at any annual or Power» or 
special general meeting appoint inspectors to investigate its fôTippôfnt 
affairs. Inspectors.

(2) Inspectors so appointed shall have the same powers 
and duties as inspectors appointed by the Secretary of State 
of Canada, except that, instead of reporting to the Secretary 
of State of Canada, they shall report in such manner and to 
such persons as the company by resolution may direct.

(3) Officers and agents of the company shall incur the 
like penalties in case of refusal to produce any book or docu­
ment required to ho produced to inspectors so appointed, 
or to answer any question, as they would have incurred if 
the inspectors had been appointed by the Secretary of State of 
Canada. 7-8 Geo. V., c. 25, s. 11. Imp. Act, 1098. s. 110.
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94. A copy of the report of any inspectors appointed under 
this Act, authenticated by the seal of the company whose 
affairs they have investigated, shall he admissible in any 
legal proceeding as evidence of the opinion of the inspectors 
in relation to any matter contained in the report. 7-8 Geo. 
V., c. 25, s. 11. Imp. Act. 1908, a. 111.

94a. (1) Every company shall at each annual general 
meeting appoint an auditor or auditors to hold office until 
the next annual general meeting.

(2) If an appointment of auditors is not made at an annual 
general meeting, the Secretary of State of Canada may, on 
the application of any shareholder of the company, appoint 
an auditor of the company for the current year, and fix the 
remuneration ................ j the company for his services.

(il) A director or officer of the company shall not lie capable 
of being appointed auditor of the company.

(4) A person, other than a retiring auditor, shall not lie 
capable of being appointed auditor at au annual general 
meeting unless notice of an intention to nominate that person 
to the office of auditor has been given by a shareholder to the 
company not less than fourteen days before the annual general 
meeting; and the company shall send a copy of any such 
notice to the retiring auditor, and shall give notice thereof to the 
shareholders, either by advertisement or in any other mode 
provided by the by-laws of the company not less than seven 
days before the annual general meeting:

Provided that if, after notice of the intention to nominate 
an auditor has been so given, an animal general meeting is called 
for a date fourteen days or less after the notice has been given, 
the notice, though not given within the time required by this 
provision, shall be deemed to have been properly given for the 
purposes thereof, and the notice to be sent or given by the 
company may, instead of being sent or given within the time 
required by this provision, be sent or given at the same time 
as the notice of the annual general meeting : Provided, however, 
that a person other than a retiring auditor may be appointed 
auditor of the company at an annual general meeting as herein­
before provided, upon a resolution passed by the votes of 
shareholders present in person or by proxy and holding at 
least two-thirds of the subscribed stock represented at the 
meeting.

(5) The first auditors of the company may be appointed 
by the directors before the first annual general meeting, and if 
so appointed shall hold office until the first annual general 
meeting, unless previously removed by a resolution of the 
company in general meeting, in which case the company at 
that meeting may appoint auditors.

(6) The directors may fill any casual vacancy in the office 
of auditor, but while any such vacancy continues the surviving 
or continuing auditor or auditors, if any, may act.

^69999
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(7) The remuneration of the auditors of a company shall 
be fixed by the company in general meeting, except that the 
remuneration of any auditors appointed before the first annual 
general meeting, or to fill any casual vacancy, may be fixed by 
the directors. 7-8 Geo. V., c. 25, s. 11, Imp. Act, 1908, s. 112.

94u (1) Every auditor of a company shall have a right of J’°"^r,0*nd 
access at all times to the hooks and accounts and vouchers of auditor*, 
the company, and shall he entitled to require from the direc­
tors and officers of the company such information and explana­
tion ns may he necessary for the performance of the duties of 
the auditors.

(2) The auditors shall make a report to the shareholders 
on the accounts examined by them, and on every balance sheet 
laid before the company in general meeting during their 
tenure of office, and the report shall state,—

(a) whether or not they alive obtained all the information 
and explanations they have required; and,

(b) whether, in their opinion, the balance sheets referred 
to in the report is properly drawn up so as to exhibit a 
true and correct view of the state of the company’s affairs 
according to the best of their information and the explana­
tions given to them, and as shown by the books of the 
company.

(3) The balance sheet shall be signed oil behalf of the hoard 
by two of the directors of the company, ami the auditor’s report 
shall be attached to the balance sheet, or there shall be inserted 
at the foot of the balance sheet a reference to the report, and, 
the report shall be read lieforc the company in general meet­
ing, and shall be open to inspection by any shareholder.

(4) Thereafter any shareholder shall be entitled to be fur­
nished with a copy of the balance sheet and auditors’ report 
at a charge not exceeding ten cents for every hundred words.

(5) If any copy of a balance sheet which has not been signed 
as required by this section is issued, circulated or published, 
or if any copy of a balance sheet is issued, circulated, or pub­
lished without cnither having a copy of the auditors’ report 
attached thereto or containing such reference to that report as 
is required by this section, the company, and every director, 
manager, secretary, or other officer of the company who is know­
ingly a party to the default, shall on summary conviction, be 
liable to a fine not exceeding two hundred dollars. 7-8 Geo. V., 
e. 25, s. 11. Imp. Act, 1D0S, s. IIS.

94c. Holders of preference shares and debentures of a nights or 
company shall have the same right to receive and inspect the JJJJJJ*110* 
balance sheets of a company, and the reports of the auditors holder*, 
and other reports, as is possessed by the holders of ordinary receipt* »°d
shares in the company.” 7-8 Geo. V„ e. 25, s. 11. inspection of

reports, etc.
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95. Auy summons, notice, order or other process or docu­
ment required to be served upon the company, may ho served 
by leaving the same at the office of the company in tho city or 
town in which its chief place of business in Canada is situate, 
with any adult person in the employ of the company, or by serv­
ing the same on the president or secretary of the company, or 
by leaving the same at the domicile of either of them, with any 
adult person of his family or in his employ.

2. If the company has no known office or chief place of busi­
ness, and has no known president or secretary, the court may 
order such publication as it deems requisite to be made in the 
premises; and such publication shall be deemed to be due 
service upon the company. 2 E. VIL, c. 15, s. 80.

96. Any summons, notice, order or proceeding requiring 
authentication by the company may be signed by any director, 
manager or other authorized officer of the company, and need 
not be under the seal of the company. 2 E. VII., c. 15, s. 81.

97. Notices to be served by the company upon the share­
holders may be served either personally or by sending them 
through the post, in registered letters, addressed to the share­
holders at their places of abode as they appear on the books of 
the company. 2 E. VII., c. 15, s. 82.

98. A notice or other document served by post by the com­
pany on a shareholder shall be deemed to be served at the time 
when the registered letter containing it would bo delivered in 
the ordinary course of post. 2 E. VII., c. 15, s. 83.

99. Any description of action may be prosecuted aud main­
tained between the company and any shareholder thereof. 2 E. 
VII., c. 15, s. 85.

100. In any action or other legal proceeding, it shall not 
be requisite to set forth the mode of incorporation of the com­
pany, otherwise than by mention of it under its corporate name 
as incorporated by virtue of letters patent, or of letters patent 
and supplementary letters patent, as the case may be, under 
this Part. 2 E. VII., c. 15, s. 86.

101. Whenever the interest in any shares of the capital 
stock of the company is transmitted by tho death of any share­
holder or otherwise, or whenever the ownership of any shares 
or the legal right of possession of the same changes by any law­
ful means, other than by transfer according to the provisions 
of this Part, and the directors of tho company entertain 
reasonable doubts as to the legality of any claim to such shares, 
the company may make and flic in the court in the province or
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territory in which the head office of the company is situated, 
a declaration and petition in writing, addressed to the justiees 
of the court, setting forth the facta and the number of shares 
previously belonging to the person in whose name such shares 
stand in the books of the company, and praying for an order order or 
or judgment adjudicating and awarding the said shares to the b^tïnîd 
person or persons legally entitled to the same. 2 E. VII.. 0,1 Mutton, 
c. 15, s. 53.

102. Notice of the intention to present such petition shall Notlc« of 
be given to the person claiming such shares, or to the attorney to present 
of such person duly authorized for the purpose, who shall, upon
the filing of such petition, establish his right to the shares 
referred to in such petition ; and the time to plead and all other 
proceedings in such cases shall be the same as those observed t’ieadin». 
in analogous eases before such court. 2 E. VII., c. 15, s. 53.

103. The costs and expenses incurred by the company in Co,tm- 
procuring such order or judgment shall be paid to the company
by the person or persons to whom such shares are declared law­
fully to belong and such shares shall not be transferred in the 
books of the company until such costs and expenses are paid, 
but this provision shall in no way prejudice the right of the 
person adjudged to be the lawful owner of such shares to recourse 
according to the practice of the court for such costs and expenses 
against any person contesting his right to such shares. 2 E.
VII., c. 15, s. 53.

104. The company shall be guided by the order or judg- to
ment of the court establishing the right to such shares. company.

2. Such order or judgment shall have the effect of a release 
from every other claim to the said shares or arising in respect 
thereof and shall fully indemnify and save harmless the said 
company from any such claim. 2 E. VII.. c. 15, s. 53.

Statements and Returns.

105. (1) An annual meeting of the company shall be held 
at such time and place in each year as the special Act, letters 
patent, or by-laws of the company provide, and in default 
of such provisions in that behalf an annual meeting shall be 
held at the place named in the special Act or letters patent 
as the place of the head office of the company, on the fourth 
Wednesday in January in every year.

(2) At such meeting the directors shall lay before the 
company,—

(a) a balance sheet made up to a date not more than four Balance 
months before such annual meeting: Provided however’t1"’- 
that a company which carries on its undertaking out of 
Canada may, by resolution at a general meeting, extend 
this period to not more than six months;
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(!)) a general étalement of income and expenditure for the 
financial period ending upon the date of such balance 
eheet;

(e) the report of the auditor or auditors;
(d) such further information respecting the company’s 

financial position ns the special Act, letters patent or 
by-laws of the eotnpany require.

balance °r (8) Every balance sheet shall lie drawn up so as to distinguish 
eheet. severally at least the following classes or assets and liabilities,

namely :—
(а) cash ;
(б) debts owing to the company from its customers ;
(e) debts owing to the company from its directors, officers 

and shareholders respectively;
(<f) stock in trade;
(e) expenditures made on account of future business;
(/) lands, buildings, and plant ;
(</) goodwill, franchises, patents and copyrights, trade­

marks, leases, contracts and licenses;
(fi) debts owing by the company secured by mortgage or 

other lien upon the property of the company;
(») délits owing by tbe company but not secured ;
(;) amount of common shares, subscribed for and allotted 

and the amount paid thereon, showing the amount thereof 
allotted for services rendered, for commissions or for 
assets acquired since the last annual meeting;

(fc) amount of preferred shares subscribed for and allotted 
and the amount paid thereon, showing the amount thereof 
allotted for services rendered, for commissions or for 
assets acquired since the last annual meeting;

(Z) indirect and contingent liabilities. Ontario Companies 
Act, sec. 43.

(m) amount written off on account of depreciation of plant, 
machinery, good-will and similar items. New. 7-8 Geo. 
V., c. 25, s. 12.

Annual 106. (1) Every company having a share capital shall
on or before the first day of June in every year, make a sum­
mary as of date the thirty-first day of March preceding, specify­
ing the following particulars:—

Particulars. («) The corporate name of the company;
(6) The manner in which the company is incorporated 

whether by special Act or by letters patent and the 
date thereof ;

(c) The place of the head office of the company, giving the 
street and number thereof when possible;
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(d) The date upon which the last annual meeting of share­
holders of the company was held;

(e) The amount of the share capital of the company, and 
the number of shares into which it is divided;

(/) The number of shares taken from the commencement 
of the company up to the dutc of the return;

(g) The amount called up on each share;
(Zi) The total amount of calls received;
(1) The total amount paid on shares otherwise than in 

cash, showing severally the amounts paid by services 
commissions or assets acquired since the last annual

, return ;
(;) The total amount of calls unpaid;
(Je) The total amount of the sums (if any) paid by way 

of commission in respect of any shares, bonds or deben­
tures, or allowed by way of discount in respect of any 
bonds or debentures;

(Z) The total number of shares forfeited, and the amount 
paid thereon at the time of forfeiture;

(m) The total amount of shares issued as preference shares 
and the rate of dividend thereon, and whether cumulative ;

(«) The total amount paid on such shares;
(o) The total amount of debentures, debenture stock or 

bonds authorized and the rate of interest thereon;
(p) The total amount of debentures, debenture stock or 

bonds issued ;
(7) The total amount paid on debentures, debenture stock 

or bonds, showing severally the amounts of discount 
thereon and the amounts issued for services and assets 
acquired since the last annual return ;

(r) The total amount of share warrants issued;
(s) The names and addresses of the persons who at the 

date of the return are the directors of the company, or 
occupy the position of directors, by whatever name called.

(2) The said summary must lie completed and filed in dup­
licate in the Department of the Secretary of State of Canada on 
or before the first day of June aforesaid. Each of the said 
duplicates shall lie signed by the president and the manager or, 
if these arc the same person, by the president and by the secre­
tary of the company, and shall be duly verified by their affi­
davits. There shall also be filed therewith an affidavit proving 
that the copies of the said summary arc duplicates. New.

(3) Tf a company makes default in complying with any 
requirements of this section it shall be liable to a fine not 
exceeding twenty dollars for every day during which the default 
continues, and every director and manager of the company who

Summary 
to be filed, 
signed and 
verified.

Penalty for 
default.
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knowingly and wilfully authorizes or permits the default shall 
be liable to the like penalty, and such fines may be recoverable 
on summary conviction. Ontario Companies Act, sec. 13i in 
part, and Imperial Companies Act, sec. 26 in part.

(4) The Secretary of State of Canada, or an official of the 
Department of the Secretary of State of Canada designated for 
that purpose, shall endorse upon one duplicate of the above 
summary the date of the receipt thereof at the Department of 
the Secretary of State of Canada, and shall return the said 
duplicate summary to the company and the same shall be 
retained at the head office of the company available for perusal 
of for the purpose of making copies thereof or extracts there­
from by any shareholders or creditors of the company. New.

(5) The duplicate of the said summary endorsed as afore­
said shall be prima facie evidence that the said summary was 
tiled in the Department of the Secretary of State of Canada 
pursuant to the provisions of this section on any prosecution 
under subsection (3) of this section, and the signature of an 
official of the Department of the Secretary of State of Canada 
to the endorsement of the said duplicate shall be deemed 
prima facie evidence that the said official has been designated 
to affix his signature thereto. New.

(0) A certificate under the hand and seal of office of the 
Secretary of State of Canada that the aforesaid summary in 
duplicate was not filed in the Department of the Secretary of 
State of Canada by t. company pursuant t,> the provisions o' 
this section shall be prima facie evidence on a prosecution under 
subsection (3) of this section that such summary was not filed 
in the Department of the Secretary of State of Canada. New.

(7) Companies organized after the thirty-first day of 
March in any year shall not be subject to the provisions of this 
section until the thirty-first day of March of the following 
year. New.

(8) The name of a company which, for three consecutive 
years, has omitted to file in the Department of the Secretary 
of State of Canada the said annual summary may be given in 
whole or in part to a new company unless the defaulting com­
pany, on notice by the Secretary of State of Canada by register­
ed letter addressed to the company or its president as shown by 
its last return, proves to the satisfaction of the Secretary of 
State of Canada that it is still a subsisting company: Pro­
vided that if at the end of one month from the date of such 
notice, the Secretary of State of Canada has not received from 
the company or its president response to such notice, the com­
pany may be deemed not to be a subsisting corporation and no 
longer entitled to the sole use of its corporate name: Pro­
vided also that when no annual summary has been filed by a
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company for three years immediately following its incorpora­
tion its name may be given to another company without notice, 
and such company shall he deemed not to be subsisting.
Ontario Companies Act, sec. 86.

(9) This section shall, mutatis mutandis, be applicable to Application 
corporations without share capital with respect to a summary of *cctlon- 
setting out the particulars referred to in paragraphs (a), (6),
(e), (</), (o), (p), aud (g) of subsection (1) of this section 
and to directors, managers and other officers of such corpora­
tions. New. 7-8 Geo. V., c. 25, s. 13.

Evidence.

101. All books required by this Part to be kept by the com- nook» to be 
pany shall in any action, suit or proceeding against the com- 'udenc”"' 
pany or against any shareholder bo prima facie evidence of all whin, 
facts purporting to be thereby stated. 2 E. VII., c. 15, s. 78.

108. Proof that any letter properly addressed aud registered 
containing any notice or other document permittted by this Part re*i«n-rins 
to be served by post was properly addressed and registered and letl,r- 
was put into the post office, and of the time when it was so put
in, and of the time requisite for its delivery in the ordinary 
course of post, shall lie sufficient evidence of the fact and time of 
service. 2 E. VII., c. 15. s. 83.

109. A copy of any by-law of the company under its seal 
and purporting to be signed by any officer of the company shall °f b> 
be received as against any shareholders of the company as prima 
facie evidence of such bv-law in all courts in Canada. 2 E.
VII., c. 15, s. 84.

110. In any action or other legal proceeding, the notice in proof or 
the Canada Gazette of the issue of letters patent or supplement- y ™rpo™- 
ary letters patent under this Part shall be prima facie proof of
all things therein contained, and on production of such letters 
liaient or supplementary letters patent, or of any exemplifi­
cation or copy thereof, the fact of such notice and publication 
shall be presumed. 2 E. VII., c. 15, s. 80.

111. Except in any proceeding by scire facias or otherwise proof of 
for the purpose of rescinding or annulling letters patent or sup- m»11'11 
plementory letters patent issued under this Part, such letters m letters 
patent or supplementary letters patent, or any cxemplificaion ratent, 
or copy thereof, shall lie conclusive proof of every matter and
thing therein set forth. 2 E. VIT., c. 15, s. 86.

75292—4
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112. Proof of any matter which is necessary to be made 
under this Part may be made by oath or affirmation, or by 
solemn declaration before any justice of the peace, or any com­
missioner for taking affidavits, to be used in any of the courts 
in any of the provinces of Canada, or auy notary public, each 
of whom is hereby authorized and empowered to administer 
oaths and receive affidavits and declarations for that purpose. 
2 E. VII., c. 15, s. 87.

Offences and Penalties.

113. Every one who, being a director, manager or officer 
of a company, or acting on its behalf, commits any act contrary 
to the provisions of this Act, or fails or neglects to comply 
with any such provision, shall, if no penalty for such act, 
failure or neglect is expressly provided by this Act. be liable, 
on summary conviction, to a penalty of not more than one 
thousand dollars, or to imprisonment for not more than one 
year, or to Imtli such penalty and imprisonment: Provided no 
proceeding shall be taken under this section without the con­
sent in writing of the Secretary of State of Canada. 7-8 Geo. 
V., c. 25, s. 14.

114. Every company which does not keep painted or affixed 
its name, with the word limited after it, in manner directed 
by this Part shall incur a penalty of twenty dollars for every 
day during which such name is not so kept painted or affixed, 
and every director and manager of the company, who knowingly 
and wilfully authorizes or permits such default, shall be liable 
to the like penalty. 2 E. VTT.. c. 15. s. 25.

115. Every director, manager or officer of the company, 
and every person on its behalf, who uses or authorizes the use 
of any seal purporting to be a seal of the company, whereon its 
name with the word limited after it, is not engraven in legible 
characters ; or,—

(n) issues, or authorizes the issue of any notice, advertise­
ment or other official publication of such company; or,

(6) signs or authorizes to he signed on behalf of such com­
pany, any bill of exchange, promissory note, endorsement, 
cheque, order for money or goods ; or,

(c) issues or authorizes to be issued any bill of parcels, in­
voice or receipt of the company; 

wherein its name, with the said word after it, is not mentioned 
in legible characters, shall incur a penalty of two hundred dol­
lars, and shall also he personally liable to the holder of any 
such bill of exchange, promissory note, cheque, or order for 
money or goods, for the amount thereof, unless the same is duly 
paid by the company. 2 E. VII., c. 15, s. 25.
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116. Every company who neglects to keep any book or 
books required by this Part to be kept by the company, shall be book, 
guilty of an offence and liable, on summary conviction before 
two justices of the peace, to a penalty not exceeding twenty 
dollars for eaeh dav that such neglect continues. 2 E. VII., 
c. 15, s. 77.

111. Every director, officer or servant of the company, who p.naiiy. 
knowingly makes or assists in making any untrue entry in any |n
book required by this Part to be kept by the company, or who and retu»- 
refuses or wilfully neglects to make any pro]HT entry therein, !Jl*nl”pec" 
or to exhibit as required by this Part any entry made therein, books, 
or to allow the same, as required by this Part, to be inspected 
and extracts to bo taken therefrom, is guilty of an indictable Penally, 
offence. 2 E. VII., c. 15, s. 7(5.

118. Repealed. 7-8 Geo. V., chap. 25, s. 16.

119. Any officer or agent who on any examination by any Refusing to 
inspector appointed by a judge or by the company under this j^“‘'nd 
Part, refuses to produce any book or document relating to the answer 
affairs of the company or to answer any question relating to «“estions, 
the affairs of the company, shall incur a penalty not exceeding Penalty, 
twenty dollars in respect of each offence. 2 E. VII., c. IS.
s. 79.'

75292—4$
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The sections added or substituted in the principal Act by 
sections 7, 9, 10, 11, 12 and 13 of this Act shall also apply 
to companies to which Part II of the Companies Act applies, 
except those loan companies and trust companies to which that 
Part continues to apply. 7-8 Geo. V., c. 25, s. 17.

COMPANIES CLAUSES.

Interpretation.

120. In this Part, and in any Act incorporating a company 
to which this Part applies and with which this Part is incor­
porated as hereinafter provided, and also in all Acts amending 
such Act, unless the context otherwise requires,—

(a) ‘ Special Act ’ means any Act incorporating a company 
to which this Part applies, and with which this Part is so 
incorporated, and includes all Acts amending such Act;

(b) ‘ the company ’ means the company incorporated under 
the Special Act;

(c) ‘ the undertaking ’ means the whole of the works and 
business of whatsoever kind, which the company is author­
ized to undertake and carry on ;

(d) ‘ real property ’ or ‘ land ’ includes messuages, lands, 
tenements and hereditaments of any tenure, and all im­
movable property of any kind;

(e) ‘ shareholder ’ means every subscriber to or holder of 
stock in the eompany, and includes the personal represen­
tatives of the shareholder. R.S., c. 118 ,s. 2.

— Application of Part.

121. This Part shall not apply to companies for the con­
struction or working of railways or for the business of banking 
and the issue of paper money, or to any penny bank, or to any 
insurance company.
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2. No portion of thii Part which is inconsistent with Part
III of this Act, shall apply to any company subject to the j«ct to 
provisions of Part III of this Act, nor shall any portion of this lhlri1 Part 
Part which is declared by letters patent incorporating any com­
pany under the said Part III not to apply to such company, 
apply thereto.

3. Nothing in this Part shall be deemed to authorize the NottotMu» 
company to issue any note payable to the hearer thereof or any drcuistion. 
promissory note intended to be circulated as money or as the
note of a bank or to engage in the business of banking or 
insurance. R. S., c. 118, ss. 3 and 35; 62-63 V., c. 41, s. 2;
3 E. VII., c. 47, s. 36.

122. Except as aforesaid, this Part applies to every joint 
stock company incorporated sul»equently to the twenty-second this part 

day of June, one thousand eight hundred and sixty-nine, by any 
Special Act of the Parliament of Canada for any of the pur­
poses or objects to which the legislative authority of the Parlia­
ment of Canada extends; and, so far as applicable to the under­
taking and not expressly varied or excepted by the Special Act. 
this Part is incorporated with the Special Act and forms part 
thereof and shall be construed therewith as forming one Act:
Provided that any of the provisions of this Part may be ex- bycllaner. 
cepted from incorporation with the Special Act; and for that 
purpose it shall be sufficient, to provide in the Special Act, that 
the sections or subsections of this Part which it is proposed so 
to except, referring to them by the numbers they bear, shall not 
ho incorporated with the Special Act. and the Special Act shall 
be construed accordingly. R.S., c. 118, ss. 3 and 4.

General rowers.

123. Every company incorporated under any Special Act 
shall be a body corporate under the name declared in the conferred 
Special Act, and may acquire, hold, alienate and convey any by charter 
real property necessary or requisite for the carrying on of the 
undertaking of such company, and shall be invested with all 
the powers, privileges and immunities necessary to carry into 
effect the intention and objects of this Part and of the Special 
Act, and which are incident to such corporation, or are 
expressed or included in the Interpretation Act. R.S., c. 118, 
s. 5.

(2) The powers conferred by this section shall be held to tnter- 
include the power to exchange with any person or company ln,ur*nM- 
reciprocal contracts of indemnity against loss by fire or other­
wise under the plan known as ‘ inter-insurance.’ 7-8 Geo. V.. 
c. 25, s. 15.
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124. All powers given by the Special Act to the company 
shall be exercised, subject to the provisions and restrictions 
contained in this Part, except such as are by the Special Act 
expressly excepted from incorporation therewith. R.S., c. 118, 
s. 6.

Directors—their Duties and Powers.

125. The affairs of the company shall he managed by a 
hoard of not more than nine and not less than three directors. 
R.S., c. 118, s. 7.

126. The persons named as such, in the Special Act, shall 
he the first or provisional directors of the company, ami shall 
remain in office until replaced hy directors duly elected ill their 
stead. R.S., e. 118, s. 8.

12T. No person shall lie elected as a director unless he is 
a shareholder, owning stock absolutely in his own right, and 
not in arrear in respect of any cull thereon; and the majority 
of the directors of the company so chosen shall, at all times, he 
persons resident in Canada, and subjects of llis Majesty, by 
birth or naturalization. R.S., e. 118, s. 9.

128. The directors of the company shall he elected hy the 
shareholders, in general meeting of the company assembled, 
at such times, in such manner, and for such term, not exceed­
ing two years, as the Special Act prescribes, and in default of 
the Special Act so prescribing, ns the by-laws of the company 
prescrit**. R.S., c. 118, s. 10.

129. In the absence of other provisions ill that behalf, in
the Special Aet, or iws of the company,—

(а) the election of directors shall lake place yearly, and 
all the directors then in office shall retire, but, if otherwise 
qualified, they shall he eligible for re-election ;

(б) election of directors shall ho by ballot;
(e) vacancies occurring in the hoard of directors may he 

filled for the remainder of the term, hy directors from 
among the qualified shareholders of the company ;

(d) the directors shall, from time to time, elect from among 
themselves a president of the company, and shall also 
appoint, and may remove at pleasure, all other officers 
thereof. R.S., c. 118, s. 11.

130. if at any time, an election of directors is not made 
or does not take effect at the proper time, tho company shall not

22
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be held to lie thereby dissolved ; hut such election may take Remedy, 
place at any general meeting of the company, duly called for 
that purpose, and the retiring directors shall continue in office 
until their successors are elected. K.S., c. 118, s. 12.

131. The directors of the company may, in all things, JJjjjjjMïf 
administer the affairs of the company, and may make or cause ** ° 
to be made for the company, any description of contract which
the company may, by law, enter into. K.S., c. 118, s. Id.

By-laws.

132. The directors may, from time to time, make by-laws Director*
not contrary to law or to the Special Act or to this Part, for,— **

(a) the regulating of the allotment of stock, the making of 
calls thereon, the payment thereof, the issue ami registra­
tion of certificates of stock, the forfeiture of stock for non­
payment, the disposal of forfeited stock and of the pro­
ceeds thereof, and the transfer of stock ;

(b) the declaration and payment of dividends ; Dividende.
(c) the number of the directors, their term of service, the Director*, 

amount of their stock qualification and their remunera­
tion, if any ;

(d) the appointment, functions, duties and removal of all Officers, 
agents, officers and servants of the company, the security
to he given by them to the company and their remunera­
tion ;

(e) the time and place for the holding of the annual meeting Meeting*, 
of the company, the calling of meetings, regular and ape
cial, of the hoard of directors and of the company, the 
quorum at meetings of the directors and of the company, 
the requirements as to proxies, and the procedure in all 
things at such meetings ;

(f) the imposition and recovery of all penalties and for- Penalties, 
feitures admitting of regulation by by-law ; and,

(g) the conduct, in all other particulars, of the affairs of Generally, 
the company. R.S., c. 118, s. Id.

133. The directors may, from time to time, repeal, amend ^*n*i,,g br 
or re-enact any such by-law : Provided that every such hv-law,
repeal, amendment or re-enactment unless in the meantime 
con tinned at a general meeting of the company duly called 
for that purpose shall only have force until the next annual 
meeting of the company and in default of confirmation thereat Confirm*- 
shall from the time of such default cease to have force or effect. nccee" 
R.S., c. 118, s. 13.

134. The directors of any company, other than a trust com- Preference 
pony, may also make a by-law for creating and issuing any part Jty°j‘Jcw,,v 
of the capital stock as preference stuck, giving the same such



56

Holder* may 
M given
control of 
certain mut­
ter*.

Sanction by 
sharehold­
er* neoes*

Exception 
when sanc­
tioned by 
Governor in 
Council.

Change of 
head office 
by by-law.

Sanction of 
by-law by 
company 
necessary.

Exception 
when sanc­
tioned by
Governor in 
Council.

Publication 
in Canada 
Gazette and 
newspaper 
necessary.

Com panic». Part II.

preference and priority as respects dividends, and in any oilier 
respect over ordinary stock, as in the by-law may be declared.

2. Sncli by-law may provide that the holders of shares of 
such preference stock shall have the right to select a certain 
proportion therein stated of the board of directors, or may 
give such holders such other control over the affairs of the com­
pany ns ia considered expedient. 62-63 V., e. 40, ss. 1 and 2.

135. No such by-law shall have any force or effect whatever 
until after it 1ms been unanimously sanctioned by a vote of 
the shareholders present in person or by proxy at a general 
meeting of the company duly called for considering the same 
and representing two-thirds of the stock of the company, or 
unanimously sanctioned in writing by the shareholders of the 
company: Provided, that if the by-law lie sanctioned by not 
less than three-fourths in value of the shareholders of the com­
pany, the company may, through the Secretary of State, jieli- 
tion the Governor in Council for an order approving the said 
by-law, and the Governor in Council may, if lie si vs fit, approve 
thereof, and from the date of aiirli approval the by-law shall he 
valid and may lie acted upon. 02-(l3 V., e. 40, s. 3.

136. Except companies which, under their Act of incor­
poration or any amendment thereto have power to change their 
head office or chief place of business, the company may, from 
time to time, by by-law, change the locality of its head office 
or principal place of business in Canada to any other place in 
Canada. 63-04 V., c. 42, s. 1.

137. No such by-law shall have any force or effect whatever 
until after it has been unanimously sanctioned by a vote of 
the shareholders, present in person or by proxy at a general 
meeting of the company duly called for considering the same, 
and representing two-thirds of the stuck of the company ; or 
until it is unanimously sanctioned in writing by the share­
holders of the company : Provided, that if the by-law ia sanc­
tioned in writing by not less than three-fourths in value of the 
shareholders of the company, the company may, through the 
Secretary of State, petition the Governor in Council for an 
order approving the said by-law, and the Governor in Council 
may, on compliance with such terms and conditions, if any, 
as lie directs, approve thereof, and upon such approval the by­
law shall lie valid.

2. No such by-law shall be acted u]kui until two months after 
a copy of the by-law has been published by the company, once 
in the Canada Uazelte and once in a newspaper published in the 
city, town or village in or nearest to which the head office or 
principal place of business of the company is then already 
situate, and in which a newspaper is published. 63-64 V„ 
c. 42, s. 1.
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Cn pilot Slock• and Calls Tlirrcon.

138. Tlie Muck of the company shall lie |iersonal estate. Stock to ta 
and shall he transferable in such manner only, and snhjeel to
such conditions and restrictions as are prescribed by this Part, 
or by the Special Act or the bydaws of the company. K.S., 
c. 118, e. 16.

139. If the S]ieeial Act makes no other definite provision. Allotment of 
the stock of the company shall lie allotted at such times and in ,,0<'k'
such manner as the directors, by by-law or otherwise, prescribe.
K.S., c. 118, s. 16.

140. The directors of the company may call in and demand full. on 
from the shareholders thereof respectively, all sums of money 1,1 ' 
by them stihscrilicd at such times and places and in such pay­
ments or instalments us the S|ieciul Act or this Part requires or 
allows.

2. Interest shall accrue and fall due, at the rate of six per Intercut on 
centum per annum, upon the amount of any unpaid call, from “'“““'j1 
the day appointed for payment of inch call. K.K., e. 118, s. 17.

141. At least ten per centum upon the allotted stock of üent t?,r h 
the company shall, by means of one or more calls, lie called in mllml in 
and made payable within one year from the ineor|ioration of v':lr' 
the company ; and for every year thereafter, at least a further
ten per centum thereof shall, in like manner, lie made payable 
and called in, until the whole has boon so called in. K.S., 
c. 118, s. 18.

142. If, after such demand or notice ns by the Special Act Forfeiture 
or the by-laws of the company is prescribed, any call made upon défaulMiif°r 
any share or shares is not paid within such time ns by such psyini rails. 
Special Act or by-laws is limited in that behalf, the directors,
in their discretion, by resolution to that effect, reciting the facts 
and duly recorded in their minutes, may summarily declare 
forfeited any shares whereon such payment is not made.

2. Such shares shall thereupon Isvome the projierty of the Forfeited 
company, and may lie disposed of as the directors by by-law or 10
otherwise prescribe. K.S., c. 118, s. 20.

143. No share shall lie transferable, until all previous calls Hestrirtinn 
thereon have been fully paid, or until it is declared forfeited *"rtu lrami' 
for non-payment of a call or calls thereon. R.S., c. 118, s. 21.

Cooks of the Company.

144. The company shall cause a book or liooks to be kept Stork hook 
by the secretary, or by some other officer specially charged with ronuinm*1 
that duty, wherein shall be kept recorded,—
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(a) the names, alphabetically arranged, of all persons who 
are or have l>een shareholders ;

(b) the address and calling of every such |>erson, while such 
shareholder;

(r) the number of shares of stock held by each shareholder;
(d) the amounts paid in, and remaining unpaid, respectively, 

on the stock of each shareholder;
(e) all transfers of stock, in their order as presented to the 

company for entry, with the date and other particulars 
of each transfer, and the date of the entry thereof; and,

(f) the names, addresses ami calling of all persons who 
are or have boon directors of the company, with the 
several dates at which each became or ceased to bo such 
director. R.S., c. 118, s. 23.

145. The directors may allow or refuse to allow the entry 
in any such book, of any transfer of stock whereof the whole 
amount has not l>een paid. R.S., c. 118, s. 24.

146. No transfer of stock, unless made by sale under execu­
tion or under the decree, order or judgment of a court of com­
petent jurisdiction, shall be valid for any purpose whatsoever 
until entry thereof has l>oen duly made in such book or books, 
except for the purpose of exhibiting the rights of the parties 
thereto towards each other, and of rendering the transferee 
liable, in the meantime, jointly and severally with the trans­
ferrer, to the company and its creditors. R.S., c. 118, s. 25.

147. Such books shall, during reasonable business hours 
of every day, except Sundays and holidays, be kept open for the 
inspection of shareholders and creditors of the company, and 
their jwrsonal representatives, at the head office or chief place 
of business of the company, and every shareholder, creditor 
or personal representative may make extracts therefrom. It.8.,
c. ils, g, §&

Offences and Penalties.

148. Every director, officer or servant of the company who 
knowingly make? or assists in making any untrue entry in anv 
book required by this Part to be kept by such company, or who 
refuses or wilfully neglects to make any proper entry therein, 
or to exhibit the same, or to allow tin» same to be inspected and 
extracts to In» taken therefrom, is guilty of an indictable offence, 
and liable to imprisonment for any term not exceeding two 
years. R.S., c. 118, s. 28.

149. Every company which neglects to keep ojxm for inspec­
tion as required by this Part any l>ook or lx>oks required by 
this Part to be kept by such company shall forfeit its corjtorato 
rights. R.S., c. 118, s. 20.
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Shareholders' Liability.
150. Every shareholder shall until the whole amount of T.istiilitv of 

hi» stock lias been paid up lie individually liable to the creditors toVmiiiiii 
of the company to an amount equal to that not paid up thereon ; 
hut shall not lie liable to an action therefor by any creditor 
until an execution against the company at the suit of such 
creditor has liecn returned unsatisfied in whole or in part.

2. The amount due on such execution, not exceeding the 0f 
amount unpaid by the shareholder on his stock, shall la- the liability, 
amount recoverable with costs from such shareholder. K.K., 
c. 118, a. 30.

151, The shareholders of the company shall not, as such. Limitât i.n, 
lie held responsible for any act, default or liability whatsoever, yj v 
of the company, or for any engagement, elaim, payment, loss, i.older». 
injury, transaction, matter or tiling whatsoever, relating to or 
connected with the company, beyond the amount of their respec­
tive shares in the capital stock thereof. K.S., e. 118, s. 31.

152. No person holding stock in the company ns an exeeu- Tnwtm not 
tor, administrator, tutor, curator, guardian or trustee shall lie 
personally subject to liability as a shareholder ; but the estate |.;#tule |iablr 
and funds in the hands of such person shall be liable in like 
manner and to the same extent as the testator, or intestate if
living, or the minor, ward or interdicted person or the person 
interested in such trust fund if competent to act and holding 
such stock in his own name, would la- liable.

2. Xo person holding stock in the company as collateral soeur- PMfesr 
itv shall bo personally subject to liability as a shareholder: but 0,ll) '“ble. 
the |ieraon pledging such stock shall lie considered as holding 
the same and shall be liable as a shareholder accordingly. K.S., 
e. 118, s. 32.

Meetinga and Voting.

153. X'o shareholder who is in arrear in rcs|ns-i of any call Amin prs. 
shall vote at any meeting of the company. R.S., c. 118, a. 22. v,'nt v,1,lr|s

154. In the absence of other provisions in that la-half in the Notk-r of 
Special Act or the by-laws of the company, notice of the time yum I 
and place for holding general meetings of the company shall Is-
given at least ten days previously thereto, in some ucwspa|ier 
published at the place in which the head office or chief place of 
business of the company is situated, or if there is no newspaper 
there published, then in the newspa|»-r published nearest there­
to. R.S., c. 118, s. 11.

165. In the absence of other provisions, in manner afore- A» many 
said, every shareholder shall be entitled to as many votes at all 
general meetings of the company as he owns shares in the l-roiies. 
company, and may vote by proxy. R.S., c. 118, s. 11.
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156. Every executor, administrator, tutor, curator, guar­
dian or trustee shall represent the stoek in ltis possession in his 
fiduciary capaeity at all meetings of the company, and may 
vote as a shareholder; and every person who pledges his stis’k 
may, notwithstanding such pledge, represent the said stock at 
all such meetings, and vote as a shareholder. R.S., e. 118, a. 33.

157. Shareholders who hold one-fourth part in value of tha 
•uheeribod stock of the company may at any time bv written 
requisition signed by them call a special general meeting of the 
compauv for the transaction of any business specified in such 
requisition, and in the notice made and given for the purjiose of 
calling such meeting. lt.S., c. 118, s. 34.

Preference Stock.

158. Holders of shares of preference stock, under the pro­
visions of this Part, shall he shareholders within the meaning 
of this Part, and shall in all respects possess the rights ami lie 
subject to the liabilities of shareholders within the meaning of 
this Part: Provided that in respect of dividends and in any 
other respect declared by by-law creating and issuing any part 
of the capital stock of the company as preference stock under 
the provisions of this Part, they shall ns against the ordinary 
shareholders he entitled to the preferences and rights given by 
by-law of the company in that behalf. 62-63 V., c. 10, a. 4.

159. No provision in this Part as to the creation of pre­
ference stock and no by-law authorizing the creation of such 
stoek and nothing done under or in pursuance of any such pro­
vision or by-law, shall affect or impair the rights of creditors of 
any company. 02-63 V., c. 40, s. 5.

Contracts.

160. Every contract, agreement, engagement or bargain 
made, and every hill of exchange drawn, accepted or endorsed, 
and every promissory note and cheque made, drawn or endorsed 
on behalf of the company, by any agent, officer or servant of the 
company, in general accordance with his |*>wcrs as such under 
the by-laws of the company, shall lie binding upon the company.

2. In no case shall it lie necessary to have the seal of the com­
pany affixed to any such contract, agreement, engagement, bar­
gain, bill of exchange, promissory note or cheque, or to prove 
that the same was made, drawn, a 'cepted or endorsed, as the 
case may be, in pursuance of any by-law or special vote or order.

3. The person so acting as agent, officer or servant of the 
company, shall not be thereby subjected individually to any 
liability whatsoever to any third person therefor. ]£.S., c. 118, 
a. 35.
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Trusts.

161. The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in resjnvt 
of any share.

2. The receipt of the shareholder in whose name any share 
stands in the books of the company, shall be a valid and binding 
discharge to the company for any dividend or money payable 
in respect of such share, and whether or not notice of such trust 
has been given to the company.

3. The company shall not be bound to see to the application 
of the money paid upon such receipt. U.8., c. 118, s. 30.

Liability of Directors.

162. If the directors of the company declare and pay any 
dividend when the company is insolvent, or any dividend, the 
payment of which renders the company insolvent, or diminishes 
the capital stock thereof, they shall be jointly and severally 
liable, as well to the company as to the individual shareholders 
and creditors thereof, for all the debts of the company then 
existing, and for all thereafter contracted during their continu­
ance in office respectively: Provided that if any director pre­
sent when such dividend is dt-elared does forthwith, or if any 
director then absent does, within twenty-four hours after ho 
liecomcs aware of such dividend being declared and is able so 
to do, enter on the minutes of the Iward of dim-tors his protest 
against the same, and within eight days thereafter publishes 
such protest in at least one newspaper published at the place in 
which the head office or chief place of business of the company 
is situated, or if there is no newspaper there published, in the 
newspajH-r published nearest thereto, such director may thereby, 
and not otherwise, exonerate himself from such liability. R.S.,
e. 118, s. 37.

163. Whenever entry is made in the company’s lxioks of any 
transfer of stock not fully paid up, to a person who is not 
apparently of sufficient means, tin- directors shall be jointly and 
severally liable to the creditors of the company, in the same 
manner and to the same extent as the transferring shareholder, 
except for such entry, would have been liable: Provided that 
if any director present when such entry is allowed does forth­
with, or if any director, then absent, dites, within twenty-four 
hours after he becomes aware of such entry, and is able so to 
do, enter on the minute book of the board of directors, his 
protest against such transfer, and within eight days thereafter 
publishes such protest in at least one newspaper published at 
the place in which the head office or chief place of business of 
the company is situated, or if there is no newspaper there 
published, then in the newspaper published nearest thereto,
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•wh director may thereby, and not otherwise, exonerate him­
self from such liability. K.S., c. 118, s. 24.

164. If any loan is made by the company to any share­
holder in violation of the provisions of this Part, all director* 
and other officers of the company who make the same or assent 
thereto shall be jointly and severally liable to the company 
for the amount of such loan, and also to third persons to the 
extent of such loan, with lawful interest, for all debts of the 
company contracted from the time of the making of such loan 
to that of the repayment thereof. It.8., c. 118, s. 38.

165. The directors of the company shall be jointly and 
severally liable upon every written contract or undertaking of 
the company, on the face whereof the word limited or the 
words limited liability are not distinctly written or printed 
after the name of the company, where it first occurs in such 
contract or undertaking. Tt.S., c. 118, s. 30.

166. The directors of the company shall lie jointly and 
severally liable to the labourers, servants and apprentices there­
of, for all debts, not exceeding one year’s wages, due for services 
performed for the company whilst they are sneli directors 
respectively : Provided that no director shall be liable to an 
action therefor, unless the company is sued therefor within 
one year after the debt became due, nor unless such director is 
sued therefor within one year from the time when he ceased 
to he such director, nor unless an execution against the company 
at the suit of such labourer, servant or apprentice is returned 
unsatisfied in whole or in part.

2. The amount unsatisfied on such execution shall he the 
amount recoverable with costs from the directors. R.S., c. 118, 
s. 40.

Use of Funds.
167. No company shall loan any of its funds to any share­

holder. K.S., c. 118, s. 38.

168. No company shall use any of its funds in the pur­
chase of stock in any other corporation unless in so far as such 
purchase is specially authorized by the Special Act and also 
by the Act creating such other corporation. K.S., c. 118, s. 41.

Procedure.

169. The company may enforce payment of all calls and 
interest thereon, by action in any court of competent juris­
diction. R.S., c. 118, s. 10.

170. In such action it shall not lip necessary to set forth 
the special matter, but it shall he sufficient to declare that the
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defendant is a holder of one share or more, stating the number 
of shares, and is indebted to the company in the sum of money 
to which the calls in arrear amount, in respect of one call or 
more, upon one share or more, stating the number of calls and 
the amount of each call, whereby an action has accrued to the 
company under this Part. H.K., c. 118, s. 10.

171. Service of anv process or notice upon the company fPrv’r* rjf 
may he made by leaving a copy ttiereof at the head oMiee or company, 
chief place of business of the company, with any adult person
in charge thereof, or elsewhere with the president or secretary 
of the company.

2. If the company has no known office or chief place of 
business, and has no known president or secretary, the court 
may order such publication as it deems requisite to ho made in 
the promises, for at least one month, in at least one newspaper.

3. Such publication shall be deemed to be due service upon 
the company. K.S., e. lib, s. 12.

172. Any description of action may he prosecuted and Actions
maintained between the company and any shareholder thereof. ^RaneholJ- 
K.S., C. 118, 6. 43. era.

173. The company shall bo subject to the provisions of any Winding-up 
general Act for the winding-up of joint >t«K*k companies. K.S., Act to
c. 118, s. 44.

Evidence.

174. A copy of nnv by-law of the company, under hs seal, Evidence 0f 
an<l purporting to he signed by any officer of the company, sh ill hv-luv.». 
he received as prima facie evidence of such by-law in all courts
in Canada. It.S., e. 118, s. 14.

175. All ltooks required by this Part to he kept by the Hook* of
secretary or bv any other officer of the company charged with •
that duty shall, in any suit or proceeding against the company evidence, 
or against any shareholder, he prima facie evident*'' of all facts 
purporting to be therein stated. U.K., c. 118, s. 27.

176. In any action by any company to enforce payment of Pmof of be­
nny call <ir interest thereon, a certificate under the sc il of the i",Mcr. har* 
company and purporting to lx* signed by any officer of tic* com­
pany to the effect that the defendant is a shareholder, that the
call or calls have been made to enforce payment of which or of 
any interest thereon such action lias been brought, and that so 
much is due by him and unpaid thereon, shall Ik* received iu 
all courts as prima facie evidence. II.S., e. 118, s. 19.
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LOAN COMPANIES.

Interpretation.

177. In tills Part, unless the context otherwise requires,—
(a) ' company ' means a company incorporated under it- 

provisions;
(b) ‘Minister1 means the Minister of Finance. 62-Ü3 V., 

c. 41, s. 1.

Regulations.

178. The Governor in Council may, from time to time, 
make regulations with res|ieet to the following matters, viz..:—

(a) The notice to be given of applications under this Part, 
and llie evidence and material to lie produced or filed in 
eep|mrt thereof;

(b) Tin- form and manner of giving any oilier notice re­
quired by this Part or bv regulations made under it;

(r) The forms of petitions, certificates, letters patent and 
other instruments ami documente relating to proceedings 
under this Part;

(d) The persons before whom any affidavit, affirmation, or 
declaration required by this Part, or by regulations made 
under it, may be taken or made;

(e) The departmental or other officers to lie charged with 
the administration of this Part and their res|iective duties 
thereunder. 02-03 V., e. 41, s. 3.

Appliration for Incorporation.
179. Any five or more [arsons of the full age of twenty- 

one years may apply to the Governor in Council for letters 
patent under the Great Seal incorporating them as a loan com­
pany under this Pari. 62-03 V., c. 41, s. 4.

180. The application shall show,—
(a) the number of the proposed hoard of directors, and the 

names of not less than three of the applicants, who arc to 
la tile provisional boarl ;

(b) the proposeil name of the company;
(r) the place where its head office is to be established ;
(d) the amount of the proposed capital stiak, the number 

of shares and the amount of each share; and,
(c) such other information as may la* required by regula­

tions made under this Part. 02-03 V'., e. 41, a. 5.

181. The application may pray for power to acquire the 
assets of any existing company, whether iiieor|>orated bv or 
uii ler the authority of the Parliament of Canada or otherwise,
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whose main btleines* U lending money on the security of or Bn-mei#. 
purchasing or inveating iu,—

(a) mortgages or hypothecs U(»tri freehold or leasehold, real 
estate or other immovables ; and,

(b) the debentures, bond*, stocks and other securities, ex l‘'|“'"turs« 
eepting bill* of exchange and promissory notes, of any
government or of anv nmnieipal corporation or school fx,',*•*"'* e i I,,'. , bill» sailcorporation or of any chartered bank or ineor|*ir«iod com
panv if ineor|»>rated by Canada or any pmviti....... Canada
or any former province now forming part of Canada.

2. In such ease the applicant# shall declare the terms U|kiii Term» nn 
which such assets are to lie acquired, and shall lie required to ‘,7,»*
►how to the satisfaction of the Governor in Council that such ">«' I* 
existing company is in a solvent condition and has |lower to im|u,r«l1. 
dispose of its ns.-eis in the manner proposed, and has agreed, 
in a manner binding ii|hiii it and subject to the granting of 
letters patent to the applicants, to such a di*|m»al of them.
62 66 V., c. 41, s. ti ; ibt til V., e. 46, s. 1.

I.ellrr» raient.

182. Vpoti the terms of this I’art and of any regulations r„n4itrons 
made thereunder la-ing complied with, the Governor in Conn 111
eil may grant such application and issue the letters p atent, if mUi 'u" 
he considers it consistent with the public interests so to do. *r 1,1'el- 
02-63 V., e. 41, s. 7.

183. By virtue of 1-tlers patent so issued the per-ons „f 
therein mentioned and such others as may thereafter become 
shareholders shall become and lie a body conairate. with the
rights and powers conferred bv law upon corporations, and with Powers >1 
the rights and powers and subject to the obligations and restric- JjJJjJ"’"' 
lions hereinafter declared. fi2-fi6 V„ e. 41, s. 12.

184. Any provision which might la- made by by-law of the iwi»i..n« 
company may la- eml»idied in the letter# patent, and a provision jjj'jjjj,
so embodied shall not be subject to alteration or re|ienl without in . lurtrr! 
the consent of the Governor in Council, fig-fi.'t V., e. 41, s. S.

X a me of Com/iany, etc.

185. The name given to a company may differ in whole or Coniiisni-'s 
in part from that asked for bv the applicants. 62-6:1 V., e 41
i. 8.

186. The name of the company, the place of its head office, xam, ,„j 
the amount of its capital stock, the number of shares and "pm nias- 
amount of each share, the number of its directort, and its pro l"’n' 
visional board shall lie a# declared in the letters patent, subject
to such changes as may la- lawfullv made, 62-66 V., e. 41,
e. 13.

75282—5
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187. The name so given shall not lie that of anv known 
company or partnership or individual, or any name under which 
nnv known business is being earned on, or so nearly resembling 
the same as tu he calculated to deceive or eanse confusion : 
Provided that a subsisting name may be given in whole or part 
with the cousent of the company or person entitled thereto, and 
that the name of any existing company whose assets are to he 
acquired may la- given to the applicants, if the Governor in 
Council i- satisfied that such company has the best right to that 
name. 02-6:1 V., c. 41. a. 10; 6:1-64 V., c. 43, s. 1.

Mullers direrlory ami conrlutirr.
188. The provisions of this Part relating to matters prelim­

inary to the issue of letters patent or of any certificate, order or 
other proceeding by or on behalf of the Governor in Council 
or Treasury Hoard or of any minister or departmental or other 
officer under this Part, shall be deemed to be directory only; 
and such letters patent or other proceeding shall not ho void 
or voidable on account of any omission or irregularity in rcs- 
peot of any matter preliminary thereto. 62-63 V., c. 41, s. 11.

189. As to questions arising under this Part, the decision 
of the Governor in Council shall he final in respect to,—

(a) the name to be given to a company;
(I'l the granting of applications for letters patent confirm­

ing agreements for amalgamation of companies ami the 
issuing of such letters patent ; anil,

(el the confirmation by certificate of the Minister of by-laws 
for the conversion of partly paid-up shares of capital slock 
into fully paid-up shares. 62-63 V., c. 41, s. 11.

Oriiaiihalwn of Company.
190* The provisional directors of a company incorporated 

1 " under this Part may receive subscriptions for stock in the
capital of the company, and so soon as a sum not less than one 
hundred thousand dollars of such capital stock has been sub­
scribed and a sum not less than fifty thousand dollars has been 

ratlins paid thereon and deposited with the Minister, may call a loeet-
mnniins. j„g nf the subscribers to said stock, to la* held in the place of

the company’s head office, at which meeting the hom'd of 
Kba-tin* dim-tors of tile company shall la- elected, who shall hold office 
<lire<tor». „n|j| their successors are duly ap|siinted : and ii|hiii the election 

of such board the functions of the provisional dim-tors shall 
cease.

Notin# ot 2. Two weeks' notice of said meeting shall lie given by 
mntiin*. advertisement in a newspaper pnblisla-d In the plai-e of the head 

office, and by circular to each subscriber of «lock posted by 
Wh#n notice registered letter to his last known address: Provided that if 
unnecessary. j t|le subscribers aforesaid are present in person or repre­

sented hv proxy, the meeting may lie held at any time and at 
any place without notice. 62-6:! V., e. -11. s. 14.
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191. When* the object of the company i* wholly or in part pviwuit may, 
to acquire the assets of an existing company, the consideration I** 
for such assets may consist wholly or in part of shares in the
capital stock of the company for which incorporation is sought.

In such case, the Minister may dispense to such extent 
as lie mav think proper with the payment and deposit afore­
said. 62-63 V., c. 41, ss. 6 and 14; 63-64 V., c. 43, s. 1.

Powers ami Liabilities of Corn pan if.
192. A company incorporated under this Part >hall not bor Ortifieate 

row or lend money or otherwise carry on business until it has ^"u'buehr 
obtained from the Minister a certificate permitting it to do so, n«-Ms.
and no application for such certificate shall be made, and no 
certificate shall he given, until the board of directors has been when given, 
elected as required by this Part, nor until it has been shown to 
the satisfaction of the Minister that the provisions in that be­
half of this Part have Iteen complied with.

2. No such certificate shall he given unless application there- \,.t after 
for be duly made within two years after the issue of the letters two 
patent, or within such extended period as the Governor in 
Council may, before the expiration of such two year*, allow.
62-63 V., c. 41, ». If».

193. No such certificate shall he given to a company Condition» of 
authorized to receive money on deposit unless nor until at least
three hundred thousand dollais of its capital stock has been 
subscribed and at least one hundred thousand dollars has been 
paid thereon and deposited with the Minister: Provided that Dispense.! 
in the case of a company authorized to acquire the assets of an Wll,i; *hen‘ 
existing company such payment and deposit may be wholly or 
in part dispensed with. 62-63 V., c. 41. s. If»; 63-64 V., c. 43,
8. 1.

194. Should application for such certificate not be duly Effect of
made within the time limited, or should such certificate be re- f:)‘!ure ,to .•li , , i ii i obtain cer-tused, the company s letters patent shall thereupon cease and titivate.
become void, except for the purpose of winding up the affairs of 
the company and returning to the subscribers the amounts 
paid upon the subscribed stock or so much thereof as they mav 
la* entitled to. 62-tiii V., e. 41, s. 16.

IBB. Upon the issue of the certificate or upon refusal to Return of 
issue it, the Minister shall pay over to the company, without d<'p”,'t' 
interest, the amount deposited with him pursuant to the fore­
going provisions of this Vast. 62-fl.'l V., e. 41, s. 17.

196. A company if so authorized may acquire all the assets. p„«.r t„ nc. 
rights, credits, effects and pro|>erty, real, personal and mixed. 
of whatever kind anti wheresoever situated, belonging to the rompTn,."' 
existing company nr to which it is or may tie or lieeome entitled, 
and no company so authorized shall lx* vested with any of such
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assets, credits, effort# or property, or exercise any of such rights, 
unless nor until the same have lteen aetuallv so acquired. 
62-0.1 V., c. 41, s. lit ; 6.1-04 V., c. 41, s. 2.

197. A eompanv duly authorized under this Part in that 
behalf, which has acquired the assets of an existing company, 
shall he and is hereby declared to Ik* liable for and subject to, 
and shall pay, discharge, carry out and perform, all the debts, 
liabilities, obligations, contracts and duties of the company 
whose assets have been so acquired. 02-0.1 V., e. 41, s. 1< ; 
01 <;i V.. e. i:;. i.

198. A company shall, subject to the terms and exceptions 
contained in its letters patent, have the power of carrying on in 
Canada the business of lending money on the security of and of 
purchasing or investing in,

(a) mortgages or hypothecs upon freehold or leasehold real 
estate or other immovables; and,

(b) the debentures, bonds, stocks and other securities, ex­
cept hills of exchange and promissory notes, of any gov­
ernment, or of any municipal corporation or school 
corporation, or of any chartered hank or incorporated 
company, if incorporated by Canada or any province of 
Canada, or any former province now forming part of 
Canada. 02-0.1 V., e. 41, s. 20.

199. Any company may take |>ersonal security as collateral 
for any advance made or to he made or for any «lent due such 
company. 02-01 V., c. 41, s. 20.

Maliililirs In flic Public.
200. The total amount of the company's liabilities to the 

public outstanding, from time to time, shall not exceed four 
times the amount paid up upon its capital stock : Provided 
that the amount of cash on hand or deposited in chartered 
hanks and belonging to such company shall la* deducted from 
such total liabilities for the purposes of this section. 02-01 V., 
c. 41, s. 21.

201. Debenture stock issued by n company shall he in­
cluded in estimating such liabilities. 02-0.1 V., e. 41, s. 20.

202. The liabilities of a previously existing eompanv which 
are assumed bv a company shall form part of such total liabili­
ties to the public of such company so assuming the same. 02-01 
V., c. 41, s. 24.

Loans and Deposits.
203. No company shall invest in or lend money upon the 

M'curity of the stocks of any oilier loan company. 02 61 V., 
c. 41, s. 20.
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204. The company may, subject to the provisions of any uikhi
bv-luw of the eotniianv passed under ibis Part, lend uikhi its ..... ?• i * . * , . \ own ►tuck.own paul-up |H-rman<‘iit stuck to un amount not exceeding in 
the aggregate* of all such loans ten per centum of the company's 
paid-up |N*rmanent sloek: Provided that no sueh loan shall ex Limitation. 
ee*(*d eighty |x*r centum of the market price then actually offered 
for the stock.

-. No company shall, except as in this section provided, N’« loan or 
make any loan or a<lvance upon the security of any permanent m
share or shares or p<*rman<*nt stock of the company whether this nectiun. 
with or without collateral security. 02-03 V., e. 11, s. ‘JO.

205. All loans or advances by a company to its shareholder- K(Te«t on 
upon the security of their permanent slock shall lie deducted I”,*1,'.',*1"* 
from the amount of paid-up capital upon which the company is 
authorized to borrow. fi2-fi3 V., c. 41, s. 22.

206. Kxcept as otherwise provided by its letters patent, and I’m rr «inc 
-lihject to the limitations hereinafter specified, a company ô'n"w 
which is subject to this Part may borrow money and receixx* securities, 
money on «leposit upon such terms as to interest, security and 
otherwise as may he agreed on, and may issue its bonds, deben­
tures und other securities for moneys borrowed. (52 fid V.,
c, 41, s. 21.

207. The amount held on deposit shall not at any time ex- Limitation of
ce. d the aggregate amount of the actually paid-up ami miim Ln
paired capital of the company and of its cash actually on hand «leposit.
or deposited in any chartered hank or banks in Canada and 
belonging to the company. 02-fid V., c. 41, s. 21.

208. So long as a company is indebted for nmney received 
upon dc|Htsit, its total assets over and above the value «if its real 
estate and its mortgages or hypothecs upon freehold or leasehold 
estate or other immovables shall be equal to at least twenty |>cr 
centum of its indebtedness in resjieet of >uch money. fiJ fid V., 
c. 41, s. 25.

Heal Hstate.
209. No parcel of land, or interest therein at any time Limitation of 

acquired by the company and not required for its actual Use and hû'ihmfreal 
occupation or liehl by way of security, shall lie held by the com- «**«»*•
Iiimy, or by any trustee on its behalf, for a longer period than 
seven years after the acquisition thereof, hut shall he absolutely 
sold and disposed of, so that the company shall no longer retain 
anv interest therein unless by way of security. 02-fid V., c. 41, 
p. 38.

210. Any such parcel of land, or any interest thermn not Forfeiture 
required for the actual use and occupation of the company or
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held bv way of security which lias been held hv the company 
for n longer period than seven years without lieing disposed of, 
shall lie forfeited to His Majesty: Provided that the Governor 
in Council may extend the said jieriod from time to time, not 
exceeding in the whole twelve years. G2-G3 V., c. 41, 8. 38.

211. No such forfeiture shall take effect or be enforced 
until the expiration of at least six calendar months after notice 
in writing to the company of the intention of IIis Majesty to 
claim such forfeiture. 02-03 V., c. 41, s. 38.

Debentures and Debenture Slock.

212. The directors of a company may, with the consent of 
the shareholders, at a s|>coial general meeting duly called for 
the purpose, create and issue debenture stock in such amounts 
and manner, on such terms, and bearing such rate of interest, 
as the directors from time to time think projier.

2. Such debenture stock shall be treated ami considered as 
part of the ordinary delienture debt of the company.

3. Such debenture stock shall rank equally with such ordin 
ary debenture debt, and no greater rights or privileges shall be 
conferred upon holders of debenture stock jn respect thereof 
than are held or enjoyed by holders of ordinary délientures of 
the company. 62-03 V., c. 41, s. 26.

213. The holders of the ordinary delienturos of the company 
may with the consent of the directors at any time exchange such 
delientures for debenture stock. 02 63 V., c. 41, s. 2th

214. 'Flic company having issued délient ure stock may, from 
time to time, as they think fit, in the interest of the company, 
but only with the consent of the holders thereof, buy up 
ami cancel the said debenture stock or any portion thereof. 
02-63 V., e. 41, s. 30.

Registration.
215. The debenture stock aforesaid shall be entered bv the 

company in a register to be kept for that purpose in the head 
office of the company, wherein shall be set forth the names and 
addresses of those from time to time entitled thereto, with the 
respective amounts of the said stock to which they are respec­
tively entitled.

2. The register shall be accessible for inspection and perusal 
at all reasonable times to every debenture holder, mortgagee, 
bondholder, delienture stockholder and shareholder of the com­
pany without the payment of any fee or charge.

3. Such stock shall be transferable in such amounts and in 
such manner as the directors may determine. 02 63 V., c. 41, 
s 2 7.
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210. All transfers of debenture stork of the company shall 
1* registered at the head ottieo of the company, and not else­
where. 62-63 V., c. 41, s. 28.

Execution of Trusts.
217. The company shall not be bound to see to the execution 

of any trust, whether expressed, implied or constructive, t»» 
which any share or shares of its stock or debenture stork, or to 
which any deposit or any other moneys payable by or in the 
hands of such company, may be subject.

2. The receipt of the party or parties in whose name such 
share or shares, debenture stock or moneys stand in the Inm.Iv» 
of the company shall, from time to time, Ik* sufficient discharge 
to the company for any payment of any kind made in res|wet 
of such share or shares, stock or moneys, notwithstanding any 
trust to which the same may then he subject, and whether or 
not the company has had notice of such trust.

3. The company shall not be liouiid to see to the application 
of the money paid upon such receipt. <12-63 V., e. 41, s. 32.

liy-laws by Company.
218. Any company may pass a by-law prohibiting absolutely 

the loaning to shareholders upon the security of their stock. 
CO 01 V., c. 31, s. 1 ; 62 63 V., c. 41, s. 20.

219. Subject to the limitations in this Part set forth, any 
company may pass a by-law limiting the aggregate amount 
which mav he loaned on the stock of such company. 60-61 V., 
c. 31, s. 1; 62-03 V., c. 41, s. 20.

220. It shall not be lawful for any company to repeal either 
of the by-laws passed as aforesaid until the liabilities of the 
company arc discharged. 60-61 V., e. 31, s. 1 ; 62-63 V.. c. 41. 
*. 20.

221. When the existence or operation of the company is 
not by the Act or instrument constituting it limited as to time 
or place, the company may, in general meeting of the members 
having due notice in that behalf, pass a by-law authorizing its 
directors to extend the business of the company beyond Canada, 
but in compliance with the law of foreign jurisdiction.

2. The directors may give effect to such by-law without living 
liable or responsible as for any breach of trust in so doing. 
62-63 V., c. 41, s. 23.

22; . When, under the provisions of this Part, any company 
carries on business lieyond Canada the company may, in gen­
eral meeting of the memliers having due notice in that behalf, 
pass a by-law authorizing the directors to invest the money of
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the company in the erection or purchase of buihlings required 
for the occupation of the company in any place where the com­
pany is so carrying on business and within the limit, if any, 
authorized bv the law of the foreign jurisdiction. 02-03 V., 
c. 41, s. 23.

223. Any company whose main business is lending money 
on the security of or purchasing or investing in,— •

(a) mortgages or hypothecs upon freehold or leasehold, real 
estate or other immovables; and,

(b) the debentures, bonds, stocks, and other securities, except 
hills of exchange and promissory notes, of any government, 
or of any municipal corporation or school corporation, 
or of any chartered bank or incorporated company if 
incorporated by Canada or any province of Canada or any 
former province now forming part of Canada;

may pa>s a by-law providing, upon such terms as may be thought 
best, for the conversion into fully paid-up shares, of shares in 
its capital stock which have l»ecn only partly paid-up. 02-63 
V., c. 41, s. 40.

224. Such by-law shall not have any force or effect whatever 
unless nor until it has been sanctioned by a vote of share­
holders present or represented by proxy at a general meeting 
of the company duly called for considering the by-law, and 
holding not less than two-thirds of the issued capital stock of 
the company represented at such meeting, and afterwards con­
tinued bv a certificate of the Minister given under the authority 
of the Treasury Board. 62-63 V., e. 41, s. 40.

By-laws by Directors.

225. The directors, at any time after ninety per centum of 
the capital stock of the company has been subscribed and ninety 
|*er centum thereof paid in. but not sooner, may by by-law pro­
vide for the increase of the capital stock of the company to 
anv amount which they consider requisite. 02 03 V., c. 41, 
s. 33.

rWro.'iwp of 
capital htork.

Declaration 
neeessary

Creditors
not
affected.

226. The directors at any time may by by-law provide for 
the decrease of the capital stock of the company to any amount 
not less than one hundred thousand dollars, which they may 
consider sufficient.

2. The by-law shall declare the number of the shares of the 
stock so decreased, and the allotment thereof or the rule or rules 
by which the same is to be made.

3. The liability of shareholders to persons who are, at the 
time the stock is decreased, creditors of the company, shall 
remain as though the stock had not been deereased. 02-03 V., 
e. 41, s. 31.



Part III. 73Companies.

227. Tin* director* of tlie company may make a Uv-law for 
creating and inning any part of the capital stock as prefer­
ence stock, giving the saino such preference and priority, as 
respects dividends and in any other respect, over ordinary 
st(K*k as may Ik* declared by the by-law.

2. The by-law may provide that the holders of shares of such 
preference stock shall have the right to select a certain stated 
proportion of the lioard of director*, or may give them such 
control over the affairs of the company as may Ik* considered 
expedient.

3. No such by-law shall have any force or effect whatever 
until after it has been unanimously sanctioned bv a vote of the 
shareholders, present in person or by proxy at a general meet­
ing ot the company duly called for considering the same, or 
unanimously sanctioned in writing by tin* shareholders of the 
company : Hroxidcd that, if at such meeting the by-law is 
sanctioned by shareholders holding three-fourths of the issued 
capital st«K*k of the company and present or represented by 
proxy at such meeting, the company may petition the Minister 
for an order approving the said by-law, and the Minister may, 
with the approval of the Treasury Hoard, approve thereof, and, 
from the date of such approval, the by-law shall be valid and 
may be acted upon. 32-03 V., c. 41, s. 37.

('ertificulc of Confirmation.

228. No by-law for increasing or decreasing the capital 
stock of the company shall have any force or effect whatever 
unless nor until it has been sanctioned by a vote of shareholders 
present or represented by proxy at a general meeting of the 
company duly called for considering the by-law, and holding 
not less than two-thirds of the issued c * stock of the com 
panv represented at such meeting, and afterwards been con­
tinued by a certitiente of the Minister given under the author­
ity of the Treasury Hoard. 32-03 V., e. 41, s. 37».

229. I'poii an application to the Minister for a certificate 
continuing such by-law, the company shall satisfy him of the 
bona fide character of the increase or decrease of capital thereby 
provided for, and, unless it appears that the granting of such 
certificate would not be in the public interest, the Minister, 
with the approval of the Treasury Hoard, may grant the same.

2. The amount of such increase or decrease of capital may 
with the consent of the company be changed by said certificate 
and the increase or decrease made subject to such conditions 
a* the Treasury Hoard may think proper. 02-03 V., c. 41, 
f. 30.

230. Vpon an application to the Minister for a certificate 
confirming any bv-lnw of the company for the conversion into 
fnllv paid-up shares of partly paid up dures, unless it ap|x*ir<
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iliat the grunting of such certificate \vntil<! not bo in the public 
interest, tin* Minister imiv. with flip approval of tlie Treasury 
Hoard, grant tlip samp, and upon llip granting of such eertifi- 
vatp, the said by-law shall pome into forve an 1 take pffpet and 
may l>e acted on according to its terms. 62-0.*î \\, v. 41, s. 41.

Preference Stock,

231. Holders of shares of preference stock shall 1>p share­
holders within tin* meaning of this Part, and shall in all 
res|H«ets poem** the rights and !>e subject to the liabilities of 
such shareholders: Provided that in rcs|K*ct of dividend* end 
in any other res|»ect they shall, as against the ordinary share­
holders, In* entitled to the preferences and rights given hv by­
law. 02-V., e. 41, s. 37.

A )iial<iatnat ton and Purchase.

232. Any two or move companies which arc subject to tin» 
provisions of this Part, or which are incorporated by or under 
the authority of an Act of the Parliament of Canada ami 
whose main business is lending money on the security of or 
purchasing or investing in.

(a) mortgages or hypothecs upon freehold or leasehold, real 
estate or other immovables; and,

(h) the deism hires, Imnds, stock*, and other securities, except 
hills of exchange and promissory notes, of any government, 
or of any municipal eor[Miration or school corporation, or 
of any chartered hank or incorjMiratcd company if incor­
porated bv Canada or any province of Canada or any 
former province now forming part of Canada; 

may, in the manner herein provided, amalgamate the one with 
the other or others, and may enter into nil agreements ami do 
all acts necessary or convenient for the purposes of such amal­
gamai ion. C.2-03 V., c. 41, s. 31).

233. Any one or more of such companies may alone or 
together purchase the entire assets of any other or others of 
such companies which may soli said assets, and the companies 
may enter into all agreements of purchase and sale and do all 
acts necessary or convenient for the purposes of such purchase 
and salt1: Provided that specified assets may ho excepted from 
such purchase mid sale. 32-03 V., c. 41, s. 39.

234. The agreement for amalgamation or purchase fhnll 
prescribe the terms and conditions of the amalgamation or pur­
chase, ami may provide fur the mode of carrying the same into 
effect, the name of the amalgamated company, the amount of 
capital stock, tin- nnmltor of shares and amount of each share, 
the place of the head office, the nmnlier of the lmnrd of directors, 
the names of the first directors and their term of office, the
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niiinnor of converting the capital st<x*k of each company into 
that of the amalgamated company, ami aucli other or addi­
tional details as may he necessary or convenient to perfect the 
new organization and the subsequent management and working 
thereof, but no share in the amalgamated company shall ho 
terminating or liable to be withdrawn. 02-63 V., e. 41, s. 30.

235. The agreement shall he submitted to the shareholder* Acceptance 
of each of the said companies at a meeting thereof duly called of'■
and held separately for the purpose of taking the same into by each 
consideration, and, if at each such meeting the same is aeeepted ilt
ami approved by resolution passed by shareholders present or 
represented by proxy and holding not less than two-thirds of 
all the shares of the issued capital stock of the company, the 
said agreement may he executed under the corporate seals of 
the companies, and an application may l>o made to the (lover- 
mu' in Council hv the companies for letters patent confirming 
the same. 02-03 \\, e, 41, s. 30..

236. Upon the terms of this Part, and of any regulations T.ettcm 
made hereunder, being complied with, and, unless it appears Pon- 
tlui ‘lie granting of such application would not ho in the public amalgama
iut est, the Governor in Council may grant the same and issue tlon* 
letters patent under the Great Seal confirming said agreement 
and incorporating the amalgamated companies as a company 
under this Part. 02-03 V., e. 41, s. 30.

237. On, from and after the, date of such letters patent or 0np mm 
purchase the said companies shall he amalgamated and shall i>anv alter 
form one company hv the name in said agreement provided, lutter*! 
ami upon the terms ami conditions thereof. 02-03 V., e. 41,
f. 30.

238. Subject to the provisions of this Part in respect to Rj-i,,, a,hl 
actions or proceedings by or against any of the companies so 
amalgamated, the amalgamated company shall poshest and he matv.l'^oni- 
vestod with all the j>o\vers, franchises, privileges, assets, rights, P«"y. 
credits, effects and property, real, personal and mixed, of what­
ever kind and wheresoever situated, belonging to either of tho
said companies or to which either of the said companies may ho 
or liecome entitled, not including the assets, if ativ, excepted 
under the agreement of purchase and sale, and shall lx* liable 
for and subject to, and shall pay, discharge, carry out and 
perform, all the debts, liabilities, obligations, contracts and 
duties of each of said companies. 62-63 V., c. 41. s. 30.

239. Subject to the terms ami exceptions contained in the pllWWe nf 
letters patent, confirming the agreement of purchase and sale
and incorporating the amalgamated company, the provisions of1 ' 
this Part shall apply to the amalgamated company and to the 
business carried on by it, and, subject as aforesaid, the borrow-
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ing ami lending powers of such company shall Ik* governed bv 
the, provisions of this Part, and, subject as aforesaid, any pro-

Thi* part to vision in the charter or Act of incorporation, or of any other
Act, applicable to any of the amalgamated companies which is 
inconsistent with the provisions of this Part, shall cease to have 
effect. «12 63 V., c. 41, s. 39.

am- 240. On, from and after the date of such letters patent, the 
ulgn mated .. .............. . ....... ...... •................ ................ . ' ,assets purchased and sold shall, in accordance with and subject 

to the terms of said agreement and without any further convey­
ance, become vested in the company or companies purchasing.

Vesting pon- o. The selling company shall, from time to time, subject to 
ii'êxèruted. the terms <»f said agreement, execute such formal and separate

conveyances, assignments and assurances, for registration pur­
poses or otherwise, as may be reasoi " required to confirm or 
evidence the vesting in the purchasing company or com pa nie-: of
the full title and ownership of the assets purchased and sold. 
02-03 V., e. 41, a. 39.

Transfer*.
241. If the interest of any person in any bund, debenture 

or obligation of the company which is not payable to liearer, or
Transit. i«-
sioti of elmrea

in the capital sto*-k or delicti turc stock of the company is trans­
mitted in consequence of the death, or bankruptcy, or insolvency 
of the holder thereof, or by lawful means other than a transfer 
upon the lH>oks of the company, the directors shall not be liound 
to allow any transfer pursuant to such transmission to be 
entered upon the books of the company, or to recognize such 
transmission in any manner, until a declaration in writing 
showing the nature of such transmission, and signed and exe

Authentic.!- euted bv the person or persons claiming by virtue thereof, and
also executed by the former shareholder, if living and has 
capacity to execute the same, has been filed with the manager or 
secretary of the company and approved by the directors. 62-63 
V., c. 41, s. 42.

(>e«!it given 242. If anv such declaration, purporting to be sigyd and
In dnnlnfii- . . '. 1 . . . n .

executed, also purports to lie made or acknowledged in the
presence of a notary public, or of a judge of a conn, of record, 
or of a mayor of any city, town or borough, or other place, or a 
British consul, or vice-consul or other accredited representative 
of the British Government in any foreign country, the directors 
may, in the absence of direct actual notice of a contrary claim, 
give full credit thereto.

2. 1’nless the directors are not satisfied with the responsibilityEntry of
iiame!**10*" of the transferee, they shall allow the name of the party claim­

ing by virtue of the transmission to lie entered in the liooks of 
the company. 62-63 V., c. 41, s. 42.

243. If the transmission takes place by virtue of any testa­
mentary act or instrument, or in consequence of an intestacy,

4
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mid if the pmbnte of iho will or lot tor* of ndiuinkt ration or 
<l<Himnoiit testamentary, or oilier judicial or official instrument 
under which the title, whether beneficial or as trustee, or llie 
administration or control of the |*orsoiinl estate of the deceased 
is claimed to vest, |>nr| Ms to he granted hv any court or author­
ity in the Dominion ot k amnia, or in (ireat Britain or Ireland, 
or any other of IIis Majesty’s dominion-*, or in any foreign 
country, the probate of the said will or the said letters of admin Kvideer# of 
kt ration or the said d.miment testamentary or the said other f'»•»*«•••■• 
judicial or official instrument or an authenticate1*! copy thereof 
or official extract thendrom, shall, together with the declaration 
referred to in the two last preceding sections Ik* produced and 
dejiosited with the manager, secretary, treasurer, or other officer 
named by the director* for the, purpose of receiving the same.

2. Such production and deposit shall be sufficient justifica­
tion ami authority to the directors for paying the amount or 
value of any dividend, coupon, bond, del lent lire, or obligation 
or share, or transferring, or consenting to the transfer of any
kmd, debeiVure or obligation or share, in pursuance of, and in _

. . v , - , 1 . . , Ji'nlin. alienconformity to surli proliate, letters uf administration or oilier r... a. non iiy
-iivli document aforesaid. 02-31 V., e. 41, s. 4.1.

Agrnciet.

244. Transfers of ilolifiitiirv etoek may !«■ left with such l','7,’'“vr,,’r 
agent or agonis in llie I'nitrd King,I,,in of (ireat liriinin anil 
lrelaml. or elsewliere. as the eotnpatiy ap|ioiuls for ilmt pur
]K,se. for transmission to the eompmiy's head office for regi- 
trillion. Ill-til V., e. 41. ». 2N.

245. The company limy have ageneies in any plaees in A- "‘ i— m 
firent llritnin or elsewhere for the transfer of deln'iilnri' or n!!la,i,n„. 
other stiK'k and for tlio transaction of anv other Im-iin -s of the 
company, 02-03 V., e. 41, s. 31.

Application to ('uurt.

246. Whenever the directors entertain reasonable doubts Pmmtnre 
ns to the legality of any claim to or upon such sluin' or shares, ”‘,lk. 
Iannis, debentures, obligations, dividends, coupons nr the pm- ow",'*kl|>" 
ceed* thereof, it shall lie lawful for the directors to tile n |ieti-
lion stating such doubt, and praying for an order or judgment 
adjudicating anil awarding tlio said ahares, I Kinds, didauilnres 
obligations, dividends, imi|ains, nr |imeeeds to the party or 
parlies legally entitled to the same.

». Such court shall have authority to restrain any action or Anlllol.itv 0, 
proceedings agiiinst the company, the directors or officers there- roart. 
of, for tlio same subject-matter, pending the determination of 
the |M‘tition.

3. The company ami tlio directors ami officers thereof shall Order of
U' fully protected and indemnified hv oliedienee to such ,,rder ""'r' in v * deni ni fie*.
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or judgment against all actions, claims and demands hi respect 
of the matters which have been in queatioii in such petition, 
and the proceedings thereupon. 62-63 V., c. 41, s. 44.

247. Such jictition sl all, in the province of Ontario, be filed 
in the High Court of Justice; in the province of Quebec, in 
the Superior Court ; in the province of Manitoba, in the Court 
of King’s Ilenvli ; in the province of Hritish Columbia, in the 
Supreme Court; in the province of Nova Scotia, in the Su­
preme Court; in the province of New liriinswiek. in the 
Supreme Court; in the provinee of Prince Kdward Island, in 
the Supreme Court; in the province of Saskatchewan or 
Alberta, in the Supreme Court of the Northwest Territories 
pending the abolition of that Court by the legislature of the 
provinee, and thereafter in such court in either of the said 
provinces as may in respect of that province he substituted by 
the legislature thereof for the Supreme Court of the Northwest 
Territories; in the Northwest Territories, in such court or 
with such magistrate or oilier judicial authority as is desig­
nated, from time to time, by proclamation of the Governor in 
Council, published in the Canada Gazelle; and in the Yukon 
Territory, in the Territorial Court. 62-63 V., c. 41, s. 44.

248. If the court, magistrate or other judicial authority 
in or with which such petition is filed adjudges that such doubts 
were reasonable, the costs, charges and expetiaes of the company 
in and ulioiit such petition and proceedings shall form a lien 
iijion such shares, bonds, debentures, obligations, dividends, 
coupons or proceeds and shall be paid to the company before the 
directors shall be obliged to transfer, or assent to the transfer 
of, or pay such shares, bonds, debentures, or obligations, divi­
dends, coupons or proceeds to the party or parties found entitled 
thereto. 62-63 V., c. 41, e. 44.

Itli/lile of Creditors.
249. N6 provision ill this Part as to the creation of prefer 

enee stock, and no by-law authorizing the creation of such stock, 
and nothing done under or in pursuance of any such provision 
or by-law. and no by-law of the company for the conversion into 
fully paid-up shares of partly paid-up shares, and no certificate 
confirming the same, and nothing done under or in pursuance 
of any such by-law or certificate, shall affect or impair the rights 
of creditors of the company. 62-63 V., c. 41, as. 37 and 41.

250. Nothing in any agreement of amalgamai ion of com­
panies under this Part, and nothing in this Part contained or 
done in pursuance thereof, shall take away or prejudice anv 
claim, demand, right, security, cause of action or complaint 
which any person has against any of the companies so amalga­
mated, or their respective directors or shareholders, or shall 
relieve any such company, its directors or shareholders, from
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the payment or performance of any debt, liability, obligation, 
contract or duty. 09-03 V., c. 41, s. 39.

251. Any peraou baving any claim, demand, right, cause of rmllton 
action or complaint, against any company so amalgamated with
any other company or companies, and any iierson to whom any ««"!"■! H» ,
Midi ......pany is under any liability, obligation, contract or cumi*ny.
duty, shall have the same rights and powers with res|ieet thereto 
and to the collection, recovery and enforcement thereof from 
and against the amalgamated company as the person has against 
such company, or companies originally liable. 02-63 V., c. 41, 
a. 39.

252. No action or proceeding by or against any of the said A ms les ms* 
companies so amalgamated shall abate or be affected by such {JJ'JiJJJJ 
amalgamation, but for all the purposes of such action or pro- « imm. 
cecding such company may he deemed still to exist, or the 
amalgamated company may be substituted in such action or 
proceeding in the place thereof. (12-63 V., c. 41, s. 39.

253. Kvery person having any claim, demand, right, cause Cradlmr* 
of action or complaint against any company whose assets have
Iss'ii aeipiired under this Part, or to whom such company is ngmn.t mm
under anv liability, obligation, contract or duty, shall have the
same rights and powers with respect thereto, and to the collec another
lion and enforcement thereof, from and against the new com- ™l,|t“nJ'
pany, ils directors and shareholders, as such person has against
the company whose assets have lieen so acquired, its directors
and shareholders. 62-63 V., c. 41, s. 18 ; 63-64 V., c. 43, s. 1.

254. Nothing in this Part contained or done in pursuance Itcnur*. „( 
thereof, shall take awav or prejudice anv claim, demand, right, "«din*» 
Msutrity, cause of action or complaint which any person has |lany 
against any company whose assets have been so acquired, or its J*T'' 
directors or shareholders, or shall relieve it, or its directors or qmrtj «ltd. 
shareholders, from the payment or jierformance of any debt, 
liability, obligation, contract or duty. 62-63 V., c. 41, s. 19.

Statements.
255. Kvery company shall transmit, on or before the first Statement 

day of March in each year, to the Minister in such form and ^'m*ler 
with such details us he from time to time requires and pre­
scribes, a statement in duplicate, to the thirty-first day of 
December inclusive of the previous year, verified by the oath
of -the president or vice-president and the manager, selling 
out,—

(a) the capital stock of the company and the projiortion Capital
thereof paid up; etock-

(b) the assets and liabilities of the company; cTr'",l'1
(e) the amount and nature of the investments made bv the m'vè.tronti

company, both on its own liehalf and on behalf of others, «"•! iateret.
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ami the average rate of interest derived therefrom, dis­
tinguishing the clauses of securities; 

lamia held. (d) the extent ami value of the lands held by it; and, 
other (e) such other details as to the nature and extent of the
detail». business of the company as the Minister requires. 02-H3

V., e. 41, s. 45.

of^Hhind» 256. It shall he the duty of the company to give the Minis- 
to liv fur- ter. when required, a full and correct statement of all lands at
ui»hed. the date of such statement held by the company, or in trust for

• the company not required for its actual use and occupation or 
held by way of security. 02-G3 V., c. 41, s. 38.

shall tmt he bound to disclose in nnvIVivntraf. 257. The com pan v
fair* not to . 1 ,. . . .
be dwckwed. statement transmitted by it to the Minister, the name or private 

affairs of any person who has dealings with the company. 02- 
Go V., e. 41, s. 45.

PART IV.

BMTISU LOAN COM VANIKS.

/ nlt'rjurlal ion.

Company. 258. Tn this Part, unless the context otherwise requires,
1 company ’ means any institution or corporation dulv incor­
porated under the laws of the Parliament of the Vnited King­
dom for the |uirposo of 1 tiding money. U.S., e. 125, s. 1.

License,

!w'Zîe,îï,v 259, ',’,IP Secret il rv nf State may. if lie see. fit. mue a 
Secretiirv nf license under this Part tn nnv enni|iany tlint applies for kiicIi 

license anil complies with the provisions nf this part in that 
Is'half, authorising; it tn carry mi business in Canada. K.S., 
e. 185, s. 5.

Evidence of 260. Anv n at i jiany Si I applying, shall furnish the Seereturv 
t?onr,m™ nf State with a certified onpv nf the charter, Act nf incorpora-
•uthoritv. |ion or articles nf nmoeiatinn nf such company as evidence nf

the due incor|ioration of the company and with a jsiwer nf
attorney from such company to the person ap|iointod as the
principal agent or manager of such eompanv within Canada, 
expressly authorizing such agent or manager to apply for such 
lieense.

oCtuiîiorifv -• 'O'1' P°WPr "f attorney shall lie under the seal of the corn- 
*“ ° puny and shall In' signed hv the president or managing director 

and seerelarv thereof and verified hv the oath of an attesting 
witness. R.S., e. 125, s. 5.
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Preliminaries.
861. Every company which obtains such license shall, before 

commencing business, file in the office of the Provincial Secre­
tary of each province in which such company proposes to do 
business, a certified copy of the charter, Act of incorporation 
or articles of association of such company, and also a power of 
attorney to the agent or manager of such company in each such 
province, signed by the president or managing director and 
secretary thereof, and verified as to its authenticity by the oath 
of the principal agent or manager of such company in Canada, 
or by the oath of some person cognizant of the facts necessary 
for its verification. R.S., c. 125, s. 2.

862. Such power of attorney shall expressly authorize such 
agent or manager, so far as respects business done by him 
within the province for which he is agent or manager, to accept 
service of process in all suits and proceedings against such 
company in such province for any liabilities incurred by such 
company therein, and shall declare that service of process on 
such agent or manager for such liabilities shall be legal and 
binding on such company to all intents and purposes what­
soever, and shall waive all claims of error by reason of such 
service. R.S., c. 125, s. 2.

Powers of Company.
263. Any company which has received a license under this 

Part and has duly filed as aforesaid such certified copy of 
charter, Act of incorporation or articles of association and 
power of attorney may transact any loaning business, of any 
description whatsoever, within Canada, in its corporate name, 
except the business of banking, and may take and hold any mort­
gages of real estate, and any railway, municipal, or other bonds 
of any kind whatsoever, on the security of which it leuds its 
money, at any rate of interest not exceeding the rate permissible 
on such securities oy the Acts incorporating similar companies 
in the several provi ices of Canada, and whether the said Ismds 
form a charge on rial estate within Canada or not. R.S., c. 
125, ss. 1 and 2.

264. Such coni|>any may take and hold such mortgages in 
its corporate name, and 'nay sell and transfer the same, and 
hold and convey the title to real estate acquired as mortgagees 
or chargees: Provided that such company shall sell or dis]x>se 
of the real estate so acquired within five years from the time 
when the mortgage on such real -state becomes due and payable 
under the terms of the instrument -reating such mortgage. U.S., 
c. 125, s. 1.

Procedure.
265. After such certified copy of charter, Act of incorpora­

tion or articles of association, and such power of attorney are
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filed as aforesaid, any process in any suit, action or proceeding 
against such company, for any liability incurred in any pro­
vince, may be served upon the manager or agent so authorized 
in the same manner as process is served upon the proper officer 
of any company incorporated in such province; and all pro­
ceedings may bo had thereupon to judgment and execution in 
the same manner as in proceedings in any civil suit or action in 
euch province. R.S., c. 125, s. 3.

Notices.

866. Every company which obtains such license as aforesaid 
shall forthwith give duo notice thereof in the Canada Oaiette, 
and in at least one newspaper in the county, city or place where 
die principal manager or agent of such compai y transacts the 
business thereof, and shall continue the publication thereof for 
the space of one calendar month.

2. Like notice shall bo given when such company ceases to 
carry on business within the province, and like publication 
shall he had of notice Uiat it ceases to so carry on business. 
11.8., c. 125, s. 4.

Returns.

867. Every eoni|>any authorized under the provisions of 
this Part to lend and invest money in Canada, shall, by its agent 
or manager in Canada, make returns to die Minister of Finance 
of all the business done by it in Canada, at the same time and 
in the same manner as if such company had been incor|>nrated 
under the provisions of the third Part of this Act ILS., c. 125, 
s. 6.

License Fee.

868. The fee to be paid by a company, on the issuing of a 
license under thia Part, shall he twenty dollars. ILS., c. 125, 
a. 5.

PART V.

nniTISH AND FOREIGN MIXING COMPANIES.

869. Any joint stock company or corporation duly incor­
porated under the laws of the Parliament of the United King­
dom, or under the laws of any foreign country for the purpose 
of carrying on mining operations may, on receiving a license 
from the Secretary of State of Canada, carry on mining opera­
tions in the provinces of Saskatchewan and Alberta, the North­
west Territories, and the Yukon Territory, and shall he entitled 
to the privileges of a free miner, subject to the laws anil regula­
tions governing and affecting free miners. 01 V., c. 49, s. 1.
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270. Every company desirous of obtaining such license as <'°pv of 
aforesaid shall first file in the office of the Secretary of State of liy'1'10 
Canada a certified copy of the charter or Art incorporating the 
company ; and shall also designate the agent or manager within Ani1 ***** or 
the Yukon Territory authorized to represent the company and ïïiVŸuLon 
to accept pnxs-Hs in all suits anil proceedings against the com- de*‘P 
pany for anv liabilities incurred by the company therein. 01
V., e. 49, s. 2.

271. Notice of the issue of such license shall be published 
in the Canada Gazette. 61 V., c. 49, s. 4.

272. The fees payable for the license shall, from time to Fees, 
time, he fixed hv the Governor in Council. 01 V., e. 49, s. 5.

273. Every company to which such license has been granted, Oetunn. 
when so required, shall make a return to the Secretary of State
of all business done bv it under such license, and in default of l'euaity- 
making the said return, the license may be cancelled. 01 V., 
c. 49, s. 3.

PART VI.

SVPPLKMKXT.

274. Any loan company subject to the legislative authority Ho* ,M**- 
of the Parliament of Canada may, if authorized to issue deben- pîy-** 
turcs, make its delientures payable to order or to bearer or to sbU. 
registered bolder or otherwise as the company deems advisable.
59 V., c. 11, s. 1.

275. Loan companies formed or incorporated under the pro- Loan 
visions of the Coni]>eniea Act, The Revised Statutes of Canada. m,'on*K',‘r”P<t 
chapter one hundred and nineteen, before the eleventh day of under K.s.v.. 
August, .ne thousand eight hundred and ninety-nine, remain c*p' lle' 
and continue subject to the said provisions of the said Com­
panies Act as heretofore amended, and Part III. of this Act
shall not, as to any such loan company, in anv wise affect any 
of the said provisions. 62-03 V., c. 41, s. 40; 2 E. VII., c. 15, 
s. 90.

SCHEDULE.

Form A.
Application for Incorporation under the. Companies Act. 

To the Honourable the Secretary of State of Canada :
The application of 

respectfully skoweth as follows:—
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The undersigned applicants are desirous of obtaining letters 
patent under the provisions of the first Part of the Companies 
Act, constituting your applicants and such others as may be­
come shareholders in the company thereby created a iiody cor­
porate and politic under die name of
limited, or such other name as shall appear to you to be proper 
in the premises.

The undersigned have satisfied themselves and are assured 
that the proposed corjsiratc name of the company under which 
incorporation is sought is not the corporate name of any other 
known company incorporated or unincorporated or any name 
liable to be confounded therewith or otherwise on public 
grounds objectionable.

Your applicants are of the full age of twenty-one years.
The purposes for which incorporation is sought by the appli­

cants are:
The chief place of business of the proposed company within 

Canada will be at in the county of
in the province of

The amount of the capital stock of the company is to he
t

The said stock is to lie divided into 
shares of $ each.

The following arc the names in full and the address and call­
ing of each of the applicants with the amount of stock taken by 
each applicant respectively :

Applicant Amount of Stock 
subscribed

The said
will be the first or provisional directors of the company.

A stock book has been opened and a memorandum of agree­
ment by the applicants under seal in accordance with the statute
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ha* Imrn executed in duplicate, one of the duplicate* being trans­
mitted herewith.

The undersigned therefore request that a charter may be 
granted constituting them and such other person as hereafter 
become shareholders in the company, a body corporate and 
politic for the purpose* above set forth.

Signature# of Witneeeee. Signature* of Applicants.

Dated at this day of
19 .

Note.—If any cash ha* been paid in on «lock or if any 
property ia intended to be accepted on account of stock it 
should be here stated.

Form B.

(To be executed in duplicate; one duplicate to be trans­
mitted with the application.)

The Company of (Limited).

MEMORANDUM OF AGREEMENT AND STOCK BOOK.

We the undersigned do hereby severally covenant and agree 
each with the other to become incorporated aa a company under 
the provisions of the first Part of the Companies Act, under 
the name of the Company of
(Limited), or such other name as the Secretary of State may 
give to the company, with a capital of dollars,
divided into shares of dollars
each.

And we do hereby severally, and not one for the other, sub­
scribe for and agree to take the respective amount* of the capital 
stock of the said company set opposite our respective name* as 
hereunder and hereafter written, and to become shareholders 
in such company to the said amounts.
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In witness whereof we have signed.

Name .
Seal.

Amount

Date end Place 
of

kSubecription.
of

Name
Subscriber.

Date. Place.

•

Foiim 0.

Public notice is hereby given that under the first Part of 
the Companies Act, letters |>atent have been issued under the 
seal of the Secretary of State, bearing date the 
day of incorporating (here stale names, address,
and catting of each corporator named in the letters patent) for 
the purpose of (here state the undertaking of the company, as 
set forth in the letters patent), by the name of (here state the 
name of the company as in the letters patent ) with a total capi­
tal stock of dollars divided into
shares of dollars.

Dated at the office of the Secretary of State of Canada, this 
day of 19 .

A. B.,
Secretary.

Fobm D.
Public notice is hereby given that under the first Part of the 

Companies Act, supplementary letters patent have been issued 
under the seal of the Secretary of State, bearing date the

day of , whereby the undertaking
of the company has been extended to include (here set out the 
other purposes or objects mentioned in the supplementary let­
ters patent).

Dated at the office of the Secretary of State of Canada, this 
day of 19 .

A. B.,
Secretary.
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Form E.
Public notice is hereby given tint under the first Psrt of the 

Companies Act, supplementary letters patent have been issued 
under the seal of the Secretary of State, bearing date the

day of , whereby the total capital
stock of (here state the name of the company) is increased (or 
reduced, os the case may be) from dollars
to dollars.

Dated at the office of the Secretary of State of Canada, this 
day of 19 .

A.B.,
Secretary.

2 E. VII., e. 15, seh. 1.

Form F.

The Comdanikh Act Amendment Act, 1917.
STATEMENT IN I.1EU OK PROSPECTUS.

Filed by Limited.
Pursuant to section 43c of The Companies Act Amendment 

Act, 1917.
Presented for filing by

The nominal share capital of the oomi>any. •

Shares of 1 Eachs
H I

S
(Here thaw the teveral dattes of tkmret and the 

amount of each elate.)

Names, description, and addressee of directors or 
proposed directors.

Minimum subscription (if any) fixed by the 
letters patent, supplementary letters patent or 
by-laws on which the company may proceed to 
allotment

umber and amount of shares and debentures 
agreed to lie issued as fully or partly paid-up 
otherwise than in cash.

The consideration for the intended issue of those 
shares and debentures.

1. shares of $ fully

2. shares upon which • 
per share credited as paid.

3. debenture £
4. Consideration.

Names and addresses of (a) vendors of property 
purchased or acquired, or pio]ioeed to be (6) 
purchased or acquired by the company.

Amount (in oash, shares and debentures) payable 
to each separate vendor.

Amount (if any) paid or payable (in cash or 
shares or debentures) for any such pnqierty, 
specifying amount (if any) paid or |>ayaUe for 
goodwill.

Total purchase price $
Cash...........................S
Shares .......................S
Debentures .............$

Goodwill.....................t

definition of 
vendor, tee 
Section 43b, 
subs. (2) 
of the Com­
panies Act 
Amendment 
Act, 1817.
(b) See 
Section 43b, 
subs. (3) 
of the Com­
panies Act 
Amendment 
Act, 1817.
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Amount (if any) paid or payable as commission 
for subscribing or agreeing to subaeri1 » or 
procuring or agreeing to procure eubecription 
for any •hares or debenture* in the company, or 
Rate of the commission.

Amount paid.^

Rate per cent.

Estimated amount of preliminary expense*. s

Amount paid or intended to be paid to any pro

Consideration for the iwyinent.

Name of promoter.
Amount I
Consideration

Dates of, and parties to, every material contract 
(other than contracts entered into in the ordin­
ary course of the business intended to be carried 
on by the company or entered into more than 
two years before the filing of this statement.

Time and place at which the contracts or copies 
thereof may be inspected.

Names and addresses of the auditors of the com­
pany (if any).

Full imrticulars of the nature and extent of the 
interest of every director in the promotion of 
or in the property profKMcd to be acquired by 
the company, or, where the interest of such a 
director consists in being a partner in a firm, 
the nature and extent of tne interest of the firm, 
with a statement of all sums paid or agieed to 
lie paid to him or to the firm in cash or snares, or 
otherwise, by any person either to induce him 
to become, or to qualify him as, a director, or 
otherwise for services rendered by him or by 
the firm in connection with the promotion or 
formation of the company.

'

Whether the by-laws contain any |»rovisions pre­
cluding holders of shares or debentures receiv­
ing and inspecting balance sheets or rei>orte of 
the auditors or otner reports.

Nature of the provisions.

(Signature! of the persons above 
named as directors or proposed 
directors, or of their agents 
authorized in writing.)..........................................



FEES FOR INCORPORATION OF DOMINION COMPANIES 
AND FILING RETURNS.

Thu following is a copy of tin* latest Order-in-Council establish­
ing the tariff of fees under the Companies Act:

At the Government House at Ottawa, Saturday, the 12th day 
of January, 1918.

Present: His Exeellenuy the Administrator in Council.
His Excellency the Administrator in Council is pleased to make 

urn! establish and doth hereby make and establish the following 
tariff of fees, under the provisions of section 24 of the Companies 
Act as amended by section f> of the Companies Act Amendment 
Act, 191Î.

Letters Patent ami Supplementary Letters Patent. 

When the proposed capital of the company is *50,000 or
less.......................................................................................*100 00

When the proposed capital is more than *50,0011 and not
more than *200,uOO........................................................... 100 00
and *1.00 for each *1,000 or fractional part thereof in 
excess of *50,000.

When the proposed capitul is more than *200,000 and not
more than *5oo,(MM> ..........................................................  ‘250 00
and fifty cents for each *1,000 or fractional part 
thereof in excess of *200,000.

When the proposed capital is more than *500,000..............  400 00
and twenty cents for every additional *1,000 or frac­
tional part thereof.

For letters patent to any company under section < x added 
to the Companies Act by section I of tin- Companies 
Act Amendment Act, 191Î (other than a company in­
corporated for charitable purposes only).................... 100.00

For letters patent to any company incorporated for chari­
table purposes only (other than a war charity, when 
there shall be no fee) .................................................... 25 00

For letters patent to a company under section « it added to 
the Companies Act by section 4 of the Companies Act 
Amendment Act, 19 K, when no amount at which 
shares may be sold is set out in the letters patent, then 
tin- amount of each share shall be fixed at *100, and 
tin* fee payable shall be according to the foregoing 
tariff upon the capital stock calculated on the total 
amount of such shares either at the price set forth

h.c.—<1
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in the letter# patent or at the fixed #um of $100 as 
the ease may l>e.

For supplementary letters patent increasing the capital of a 
company the fit* to la* according to the foregoing tariff, 
hut on the increase only, that is, the fee to la* the same 
as for the incorporation of a company with capital 
equal to the increase.

For supplementary letters patent changing the name of
a company........................................................................$50 no

For supplementary letters patent for other purposes.......... 100 00
The tariff of fees under the provisions of meet ion 

272 of the Companies Act for licenses to foreign com­
panies to mine, shall he the same as for the incorpora­
tion of companies with the same authorized capital.

For Filina Returnn.

For filing returns under section 100 of the Companies Act as 
amended by section 13 of the Companies Act Amendment Act, 
1017, the fee payable upon each return shall Im* as follows:—

When the capital stock of the company is $200,000 or less. $ 5 00
When the capital stock of the company is more than

$200,000, hut not more than $500,000.......................... 10 00
When the capital stock of the company is more than

$500,000, hut not more than $1,0O0,o00...................... 25 00
When the capital stock is more than $1,000,000.................. 25 00

and $1.00 on each $1,000,000 in excess of the first 
million hut not exceeding $50.00 in all.

For filing return from a company having shares without 
nominal or par value the fee payable shall lie calculated 
up<yi the capitalization of such company shown in 
such return.

For filing return from a company incorporated for chari­
table pu imposes (other than a war charity, when there
shall Im* no fee) .............................................................. 1 00

For filing a return from any company incorporated under 
section 7a added to the Companies Act by section 4 of 
the Companies Act Amendment Act, 1017 (other than 
a company incorjMirated for charitable purfMws only) 2 00

When the capital stock is more than $1,000,000.................. 25 00
and $1.00 on each $1,000,000 in excess of the first 
million hut not exceeding $50 in all.

For filing return from a company having shares without 
nominal or par value the fee payable shall he calcu­
lated upon the capitalization of such company shown 
in such return.
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For filing return from a company incorporated for chari­
table purposes (other than a war charity, when there
shall Ik* no fee) ..............................................................  $ 1 00

For filing return from any company incorporated under 
section <a added to the Companies Act by section 
4 of the Companies Act Amendment Act, 191 « (other 
than a company incorjiorated lor charitable purposes 
only)................................................................................ 2 00

Certificates of Registration, Etc.

For each Certificate of Registration or Deposit of any 
prospectus, notice or agreement or other such docu­
ment filed for that purpose under the provisions of 
the Companies Act or the Companies Act Amend­
ment Act, 191Î .............................................................. 1 50

His Kxvelleney is also pleased to order that all former Orders in 
Council respecting the tariff of fees for the incorporation of com­
panies and the tariff of fees established thereunder, shall Ik* and 
the same are hereby cancelled.

RODOLPHE ROrDREAtT,
Clerk of the Privy Council.



STATEMENTS AND RETURNS BY DOMINION COMPANIES.

Statement* to be filed under Companies Act with Secretary of 
State, Ottawa, Canada :

1. Prospectus (Section 43a, sub-section 2) setting forth par­
ticulars required under section 43b or statement in lieu of prosjiec- 
tus (Form F) (section 43c).

2. Consent to act as director (section 75, sub-section 2).

Companies Creating Mort payes, Charges, etc., Mast Furnish 
Information:

3. For registration purposes, particulars of every mortgage 
and charge created by a company must lie submitted to the Secre­
tary of State, Ottawa, within thirty days after the date of its 
creation, otherwise it shall so far as any security on the company’s 
property or undertaking is thereby conferred, Ik* void against the 
liquidator or any creditor of the company. (Companies Act, sec­
tion (Wa ).

Annual Returns under Companies Art:

4. On or before the 1st June each year, a summary as of date 
the 31st March preceding (section 10(>).

To be tiled in duplicate—one copy of which, after endorsation 
by Department of Secretary of State, is returned to the company 
for tiling purposes.

Printed copies of forms may be obtained upon writing the 
1 h'partment.

Income Taj• Returns:

5. Form T. 2—Return of Income for use of Corporalipns and 
Joint Stock Companies;

To be made on or before 30th April each year;
To be prepared in triplicate—two copies to be delivered to the 

Local Inspector of Taxation and one copy retained by the tax­
payer.

0. Form T. J—Return of Employers for the Calendar Year.
To be made on or before A 1st March each year ;
To be prepared in triplicate, two copies to be delivered to the 

Commissioner of Taxation, Ottawa, and one copy retained by the 
taxpayer.
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7. Form T. 5—Return of Dividends of Corporations paid dur­
ing the Calendar Year—To Ik* made on or before 31st March each 
year ;

To be prepared in triplicate—two copies to l>e delivered to the 
Commissioner of Taxation, Ottawa, and one copy retained by the 
Corporation.

Note: Printed copies of the above Income Tax Return Forms 
may be obtained upon writing the Commissioner of Taxation, 
Ottawa, Canada.

Business Profits War Tax Act:

8. Form ,/.—To l>e made on or before the 1st July each year ;
To be prepared in triplicate—two copies to be delivered to

the Minister of Finance, Ottawa, and one copy retained by the 
taxpayer.

Note: Printed copies of forms ( Form .1.) arc obtainable from 
Minister of Finance, Ottawa, Canada.

Provincial Returns:

9. See Extra Provincial Corporations. Pages 94 et seq.

10. See Provincial Corporation Taxation Acts. Pages 125-6.

11. See Provincial Stock Transfer Tax Acts. Pages 121 et seq.



EXTRA PROVINCIAL ACTS.

Limiting and lid urnh.

All the provinces of Canada (with the exception of Alberta, 
Quebec, New Brunswick and Prince Kdward Island) require a 
company incorporated by the Dominion to obtain a license before 
“ carrying on business ” within the province. What constitutes 
“ carrying on business ** is defined in the various Acts.

Every company doing business within the province must make 
an annual return to the provincial authorities.

The following summary sets forth—
A. Reference to Acts (Provincial Statutes) affecting Dominion 

Companies.
B. Documents required for Licensing and Registration of Extra 

Provincial Companies.
C. License Fees.
D. Returns.
E. Printed forms obtainable from provincial authorities. 

BRITISH COU Mill A.
A. Revised Statutes (B.C.) (lull), e. 39, ss. 13!M80, as amended 

191*, e. 3; 1913, e. 10; 1913, c. 33, s. 49; 1914, c. 12; 1915, c. 
IV; 1916, c. 10; 1916, c. 77, s. 44; 1917, c. 10; 1918, c. 14; 
1920, c. 14. (Licensing and Registration of Extra Provincial 
Companies). Also see Statutes of B. C. (1912) 3 lieo. V. e. 
10, s. 11.
(Sections 51, 70, 71, «8, 83, 89 and 90 of British Columbia 
Companies Act (R. S. B. C. (1911 ) e. 39) made applicable 
to Extra Provincial Companies.)

B. (See s. 153)—
The following documents are required to he submitted to 

the Registrar of Joint Stock Companies for the Province of 
British Columbia, Victoria, B.C.

1. A true copy of the Charter and Regulations of the 
Company, verified in manner satisfactory to the Registrar, 
and showing that the Company by its (’barter has authority 
to carry on business in the Province, and if any instrument 
included in the aforesaid is not written in the English lan­
guage, a notarially certified translation thereof.

A definition of “ Charter and Regulations** is set forth in 
the Act.
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2. An affidavit or Statutory Declaration that the Com­
pany is still in existence and legally authorizv<l to transact 
business.

3. A duly executed Power of Attorney under its common 
seal, empowering some person therein named, and residing 
in the city or place where the head office is situate, to act as 
its Attorney, to sue and Ik* sued, plead or he impleaded, in any 
Court and generally on hehalf of such Company and within 
the Province to accept service of process and to receive all 
lawful notices, to issue and transfer shares or stock, and other 
instruments relating to the matters within the scope of the 
Power of Attorney and of the Company to give to its Attor­
ney; and such Company from time to time, by a new or other 
Power of Attorney executed and tiled as aforesaid, may apjioint 
another Attorney within the Province for the purposes afore­
said to replace the Attorney formerly appointed. The Power 
of Attorney may he according to a form approved of and pro­
vided by the Registrar.

4. Notice of the place where the head oltlee without the 
Province is situate.

5. Notice of the City, Town, District or County in the 
Province where the head otliee of the Company is proposed to 
he situate.

<1. The amount of the capital of the Company.
<. The nuinher of. shares into which it is divided.
S. A Company desiring registration must also lodge a 

petition therefor under seal.
9. Remittance of Fees.

Note (1 ). The fees are not to he calculated on the capital 
which the Company employs in the Province, hut must be 
paid on the nominal capital.

Note (2). It is important to examine the definition of 
what is required under Companies’ Charter and Regulations, 
for example—if there is any contract under which shares 
have been allotted for property taken over by the Company, 
a document of that kind comes within the definition of the 
term “Charter and Regulations.”

Note (3). Certain fees are also payable for filing, charge 
for advertising in “ British Columbia tiazette,*’ etc. (Section 
154).

C. The Fees for a license or certificate of registration are charged 
ad valorrm according to the nominal capital of the Company. 
In addition there are payable two or three dollars for filing
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fees, charge for advertising in the British Columbia Oatette, 
the exchange (if necessary). Cheques must Ik* certified. 
There is no annual fee payable under the Companies Act. 

Briefly the scale is as follows:
For the registration of a Company whose nominal capital 

does not exceed $10,000, a fee of $25.
For registration of a company whose nominal capital 

exceeds $10,000 the above fee of $25, with the following addi­
tional fee, regulated according to the amount of nominal 
capital, that is to say :

For every $5,000 of nominal capital, or part of $5,000,
after the first $10,000, up to $25,0«H).................. $5 00

For every $5,000 of nominal capital, or part of $5,000,
after the first $25,000, up to $500,000.................. 2 50

For every $5,000 of nominal capital, or part of $5,(MHi,
after the first $500,000 .......................................... 1 15

D. Return or report as required by Fart 17 of Act (Section 
150a) must Ik* filed in March each year and made up to a 
date in the month of February next preceding. The particu­
lars to Ik* set forth in the said report are enumerated in sec­
tion 150a.

Forms for returns are obtainable from the Registrar of 
Joint Stock Companies, Victoria, B.C.

Registration fee U|mu» filing—$1.

E. All printed forms supplied by the Department are obtainable 
from the Registrar of Joint Stock Companies, Victoria, B.C.

Registration Fornix. Printed forms of Power of Attorney 
only as required under sections 155 and 158 of the Act are 
supplied.

Forms for Returns. These are obtainable from the Regis­
trar.

ALBERTA.
A. The ('ori>orations Taxation Act, Chapter 10 of the Statutes 

of Alberta, 1007, as amended c. 20 of the Statutes of 1008, c. 
4 of the Statutes of 1000, c. 4 of the Statutes of 1011-12, c. 
10 of tin* Statutes of 1013, c. 13 of the Statutes of 1016, and 
c. 3 of the Statutes of 1017.

An office consolidation of the Act is obtainable by writing 
the Registrar of Companies, Edmonton, Alta.

B. Dominion Companies are not required to take out a license 
in the Province of Alberta, hut must file a copy of Letters 
Patent and come under Corporations Taxation Act. By the
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Statute* of Alberta, 1915, e. 2, the Foreign Companies Ordin­
ance, c. 14 of the Ordinance of 1903 (1st session) was 
amended so that the Ordinance did not apply to Dominion 
Companies.

Corporations Taxation Act, s. 3a, reads in part as fol­
lows :—

Every company, joint stock company and corporation 
(other than municipal corporation) whose authorized capital 
exceeds $20,00n which transact* business in Allierta and is 
not otherwise taxed by this Act, shall pay an annual tax cal­
culated a* follows: Twenty cents for every $1,000 of its 
authorized capital : Provided, however, that the total annual 
tax payable by any such Company under this Act shall not 
exceed $000: Provided further, that this section shall not 
apply to an individual, a partnership, an unincorporated 
syndicate or trust, nor to any person, company or corporation 
referred to in chapter 30 of the Statutes of Alberta, 1900, and 
amendments thereto, nor to the Alberta Farmers* Co-opera­
tive Elevator Company, Limited.

Such taxes become due ami payable on the first day in 
January in each year: Provided, however, that when a com­
pany, joint stock company or corporation first commences 
business after the first day of January, such tax shall lie 
deemed to be due and payable upon the date of its so first 
commencing business; and if such business is so first com­
menced at any time after the thirtieth day of June in any 
year, one-half only of the annual tax shall he required to be 
paid for the then current calendar'year.

C. The fees are set forth above, viz. : Twenty cents for every 
$l,0oo of the Company’s authorized capital; the total annual 
tax not to exceed $500.

D. On or before the thirtieth of June in each and every year 
every Corporation or Company doing business in the province 
is required without any notice or demand to that effect to 
deliver to the Provincial Secretary for Alberta a detailed 
statement verified under oath showing such information as is 
necessary to enable tin* Provincial Secretary to determine the 
tax payable by the Company so making a statement.

The particulars required for such Return are .set forth in 
section 8 of the Corporations Taxation Act.

E. Forms of Returns are obtainable from the Registrar of Joint 
Stock Companies, Edmonton, Alta., and when made must be 
accompanied by a fee of $3.
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SASKATCHEWAN.
À. Companies Act, Statutes of Saskatchewan (11*15), c. 14, 

as amended by s. 40 of e. 37 of the Statutes of 11*10, s. 42 of 
v. 34 of the Statutes of 11*11, e. 23 of the Statutes of 11*17 
(2nd session), e. 31 of the Statutes of 11*18-11*. Copies of the 
consolidated office copy which includes all amendments to 
date may he obtained upon writing the Department.

Part II of the above Act deals with Registration and 
License of Extra Provincial Companies. Sections 23 to 30a 
(inclusive).

B. Tile following documents are required to be submitted to the 
Registrar of Joint Stock Companies for the Province of Sas­
katchewan, Regina, Sask. :

1. A certified <*opv of the letters Patent (Charter) or 
Memorandum of Association.

2. Certified copy of the By-laws.
3. A Petition or Statutory Declaration of the President, 

Vice-President, Secretary or Manager that the Company is 
still in existence and legally authorized to transact business 
under its Charter.

4. Attached to “ 1 ” and “P is a Declaration required 
to lie signed by an officer of the Company.

5. Remittance of Fees.

Note (1). Section 23 defines what i> meant by carrying 
on business in the Province.

Note (2). It is inqiortant to note the requirements of sec­
tion 2(irt of the Act which requires every Extra Provincial 
Company la-fore registration to file with tin- Registrar a duly 
executed Power of Attorney under the common seal of the 
Company in form approved hv the Registrar empowering 
some person therein named and residing in some one of the 
cities or towns of Saskatchewan to act as the Company’s 
Attorney for the purpose of receiving service of process, law­
ful notices, etc. I'll less said Power of Attorney is filed, the 
Registrar will not issue a license or renewal of license to the 
Company. Forms apjtointing such Attorney limy be ob­
tained u|M)ii written application to the Registrar of Joint 
Stock Companies, Regina, Sask.

C. Registration Fees (Section 27, Companies Act).
In Saskatchewan a Company first makes application to reg­

ister as an Extra Provincial Company in order to carry on busi­
ness within the Province. The fees which must accompany such
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application as set forth in H. 5 above arc baaed on the author­
ized capital of the Company, as follows:

For registration of a Company whose nominal capital does 
not exceed *20.1 KM), $40;

For registration of a Company whose nominal capital 
exceeds *20,000, the aliove fee of *40, with the following 
additional fees regulated according to the amount of capital, 
that is to say,—

For every *.‘>,000, or part of *5,000, after the first *20,000 
Up to *100,000, *:>;

For every *10,000, or part of *10,000, after the first 
*loo.(MH) up to *:>oo.ooo, *:t;

For every *100,000, <>r part of *100,0oo thereafter, *20; 
For registration of mutual Companies and Companies 

incorporated under sta tion 22 of the Companies Act, *20.

Miscellaneous (Section 27 Companies Act)—

Schedule of Fees:
For registration of any increase of capital made after the 

first registration of the Company, the same additional fees as 
would have been payable if such increased capital had formed 
part of the original capital at the time these regulations came 
into force:

For registering change of name of company.............. * 5 00
For making a record of any fact authorized or re­

quired to Ik* recorded by the Registrar .............. 1 00
For each search ...................................................................... 25
For each abstract or copy of any document the sum of 

lo cents for each 100 words or part of 100 words.
For restoring name of company to register (in addi­

tion to all fees and taxes payable) ...................... 10.00

License Fees: (Section 25, Companies Act) —
The license granted to the Company by the Registrar 

enabling the Company to carry on its business and exercise 
its powers in Saskatchewan, expires on the thirty-first day of 
Mecembvr in the year for which it is issued and is renewable 
annually upon payment of the following fees:

For every annual license for Companies whose author­
ized capital does not exceed *50,000 .................. $ 5.00

For every annual license for Companies whose author­
ized capital exceeds *50,000 ..............................  10.00

For every annual license for mutual insurance Com­
panies ......................................................................... 10.00
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D. Return«:
Section 34 of the Com punies Act provides for an annual 

return to be made not later than the first day of Marc h in each 
year by all Companies (form D), specifying certain particu­
lars. There is a penalty of $5 for every clay during which 
default continues.

There must accompany such returns the annual license 
fees set forth above.

E. The following printed forms are obtainable from the Reg­
istrar of Joint Stock Companies, Regina, Sask.:

1. Form of Petition to accompany application for registra­
tion.

2. Declaration under Companies Act.
3. Form D, Annual Returns to he made under section 34 of

the Companies Act.
4. Powers of Attorney—Printed copies of Powers of Attor­

ney required under section 26a. of the Act.

Al AX ITOH A.
À. Revised Statutes of Manitoba (DM3), c. 35, Part 4, sections 

106-131 inclusive.
As amended (1913-14), 4 Geo. V. c. 22, 23; (1916), 6 Geo. V. 

c. 20.

B. The following documents shall lie tiled with the Provincial 
Secretary of the- Province of Manitoba, Winnipeg, Man. 
(Section 114 of the Act):

1. A certified copy of the Charter or Act of Incorporation, 
or Articles, or Memorandum of Association.

2. A declaration or proof that the Company is still in 
existence and legally authorized to transac t business.

3. A Power of Attorney in accordance with section 111 of 
the Act.

4. Application for issue of license in accordance with 
printed form obtainable from the Deputy Provincial Secre­
tary.

5. lb-mittame of Fees.

Note (1) Carrying on business in the Province of Mani­
toba is defined in section 118 of the Act.

Note (2) Certain Corporations are not required to obtain 
a license and these are set forth in section 107 of the Ac t, 
viz.: Insurance Companies, Railway Companies, Cor|H>rations 
liable to payment of taxes imposed by the Corporations Taxa-
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tio» Act (It. S. M. 1013, c. 101), Vor|H)rations not having 
gain for any of their objects.

C. J à cense Fees:
The license fees payable by Corporations under section 

12(1 of the Act are as follows :
By Order-in-Council dated the fourth day of September, 

A.D. 1010, the following new Tariff of Fees, for Letters Latent 
of Incorporation and for the issue of licenses to Kxtra Pro­
vincial Corporations, was brought into force, viz. :

Wheni the capital does not exceed... $ 20.000.110 # 40.0*1
( her *20,(HHI.(m will Inot t•xceeding. 30,000.00 50.00
< Her #.«1,000.00 and inot exceeding. 40,000.00 60.00
Over #40,000.00 and inot t.‘xceeding. 50,000.00 70.00
Over #50.000.00 and 1not <•xceeding. 00,000.00 80.00
her #00,000.00 and inot t•xceeding. 45.001 MM) 100.00

Over *45,000.00 and not « •weeding. 100,000.00 120.00
( Her #100.000.00 and not exceeding 125,000.00 130.00
Over #125,000.00 and not exceeding 150,000.00 140.00
< Her #150,000.00 and not exceeding 200.O00.00 150.00
Over #200,000.00 and not exceeding 250,000.00 160.00
< Her $250,000.00 and not exceeding 300,000.00 170.00
Over #300,000.00 and not exceeding 400,000.00 180.00
Over $100.000.00 and not exceeding 500.OtHI.oO 800.00
Over *300,000.00 and lint exceeding 600,000.00 210.00
< her $000,000.00 and not exceeding ; oo.ooo.oo 220.00
Over $•00,000.00 and not exceeding 800,000.00 230.00
Over *800,000.00 and not exceeding 000.000.00 240.00
Over $000.000.00 and not exceeding I.O0M.00O. (Ml 250.00
< her #1.000.000.00 for endl additional

$100.000.00 or frael ion thereof 20.00
with an extra charge of $5 per f< dio for every folio over
ten.

And that, in addition to the above fees, applicants must 
deposit with the Provincial Secretary, with their petition, the 
further sum of $25 toward payment of the cost of the notice 
in “ The Manitoba Gazette,” provided for by section 1<! of 
the said “ The Companies Act,” any surplus of said sum of 
$25 to be subsequently returned to the applicants; but if such 
notice costs more than $25, the applicants must pay the extra 
cost ;

And that, in cases of petitions for supplementary letters 
patent, where the capital stock is increased, the fees to he
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according to the above schedule, hut on the increase only ; 
and, where the capital stock is not increased, $25, and $5 per 
folio for every folio over five;

And that the fee to In- paid for an Order-in-('ouncil, 
authorizing the change of name of a Company, shall Ik* $25, 
including the sum of $5 to Ik* paid for notice in “ The Mani­
toba Gazette,” as required under section 05.

Attention is directed to the additional cost when the 
powers petitioned for exceed the average number of words. 
The numlier of words in the letters patent of incorporation is 
1,000, of which .100 words are allotted for the description of 
the powers granted. When that number of words is exceeded 
in defining the powers of the company, then the additional 
cost is assessed at the rate of $5 for each 100 words, or frac­
tion of that number, over and above 300.

Fee* fur Ueririug Letter* Fat eut.

Total Fees in I default 
Order-in-('nuncil . . .
Manitoba Gazette . ..
Dated at Winnipeg, .1. W. ARMSTRONG,

4th Septemlier, 1010. Provincial Secretary.

Note (I). Fees arc payable on the authorized capital and 
after obtaining the license there is a charge for advertising— 
notice of license in the “ Manitoba Gazette '* and one news­
paper in the municipality, city or place where the Corporation 
transacts business, or its bead office is situated, as required 
under section II! of the Act.

Note (2). Section 12<i#f of the Act provides—where a 
Company has already received a license and afterwards in­
creases its capital stock, it is required to pay within one month 
after such increase such additional fee as it would have been 
called ii|h»n to pay under the schedule of fees set forth above 
for an initial license. In default of such payment the Lieu- 
tenant-Governor-in-Council may suspend or revoke the license 
already granted, and uj»on subsequent payment of such 
additional fee, impose an additional twenty-five per cent, as a 
penalty.

D. He turn*—All Annual Return is required to In* made in ac­
cordance with section 120 of the Act on or before the eighth of 
February in each year. The information required is set forth 
in section 80 of the Act and the fees payable aud which must

$
10.00
2.40
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accompany such Returns arc set forth in section 126, sub­
section 2 of the Act, namely :—

A fee of $5, if the capital stock of the Corporation docs 
not exceed the sum of $100,000 ;

A fee of $10, if the capital stock of the Corporation ex­
ceeds the said sum of $I0o,0o0.

E. The following printed forms are obtainable upon application 
to the Provincial Secretary, Winnipeg, Man.

1. Petition or form of application for a license under the 
Companies Act.

2. Power of Attorney which accompanies the above appli­
cation as Exhibit B.

3. Annual statement required to be made under section 
120, Part 4 of the Companies Act, e. 35, B. S. M. 1913.

OS TA It IO.
A. ( I ) Revised Statutes Ontario, (1914) c. 1 «9, “ The Extra

Provincial Corporations Act," as amended (1911), <•. 21. 
», 39; (19181, c. ZI), ». lil./'ftfljc.?

(2) Revised Statutes Ontario, (1914) c. 2», “The Corpora­
tions Tax Act,” as amended (1914), c. 11 ; (1915), c. 8; 
(1916), c. 8.

B. The following document?» are required to Ik- submitted to the 
Provincial Secretary for the Province of Ontario, Toronto, 
Out.

1. Certified copy of Letters Patent, Articles of Associa­
tion, Memorandum, Certificate or other instrument under 
and by virtue of which the Company was created and is carry­
ing on business. (See note (1) below).

2. Petition of the Company for a license to do business
in the Province, setting forth the facts outlined in Exhibit 
“ B ” (as under Exhibit “ A,’* Order-in-Council,
dated 23rd May, 1900—Section 8 of the “ Act respecting the 
licensing of Extra Provincial Corporations ").

3. Affidavit attached to foregoing Exhibit B,‘* marked 
Exhibit “ C ” following.

4. Power of Attorney or affidavit appointing Agent in 
the Province in form Exhibit “ I).*'

5. Affidavit in form marked Exhibit “ E *’ as to the name 
of the Company being unobjet "e and not that of any 
known company carrying on business ia the Province.

6. Remittance of Fees.

Note (1). If the application lie on behalf of a Corporation 
incorporated under the laws of any of the Provinces of the

4

45
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Dominion of Canada, a copy of it# Letters Patent, certified by 
the Secretary of such Province or other proper officer having 
the custody of the papers, and duly verified by such officers, 
must be produced with the application.

If the application be on behalf of a Corporation incor­
porated under the laws of G real Britain and Ireland, the copy 
of the Memorandum and Articles of Association produced 
must Ik* certified to Ik> a true copy by the Registrar of Joint 
Stock Companies at London, Edinburgh or Dublin, as the 
ease may be.

If the application Ik- on behalf of a Corporation incor­
porated under the laws of one of the United States*of America, 
the evidence of incorporation must consist of a duly certified 
copy of the papers originally and (if any) subsequently filed 
in the Department of the Secretary of State, or other proper 
officer having the custody of the pajM-rs, and duly verified by 
such officer.

Evidence should Ik* tiled that the copies of the creating 
instruments filed, or of amendments thereto, are true and 
correct copies of all records affecting the status of the Cor- 
|ioration or varying the terms of its original incorporation.

Note (i). The following are the forms referred to as 
Exhibits above which must accompany the application for 
registration, printed copies of which are not obtainable :—

Exhibit “.f.”

Copy of an Ordcr-in-C'ouneil approved by His Honour the 
Lieutenant-Governor, the 23rd day of May, A.D. 1U00.

Upon consideration of the report of the Honourable the 
Provincial Secretary, dated 18th May, 1900, the Committee 
of Council advise that pursuant to the provisions of section 
8 of the “ Act respecting the licensing of Extra Provincial 
Corporations " (03 Victoria, Chapter 24), a company applying 
for a license under the said Act shall he required to furnish 
evidence under oath upon tin- following points:—

1. The name of the Kingdom, Dominion, State, Province, 
or other jurisdiction under the laws of which the Company 
was incorporated and is working.

2. Its corporate name.
3. The date and manner of its incorporation.
4. The place where its head office is situated.
3. Whether its existence is limited by statute or otherwise, 

and if so the period of its existence yet to elapse, and whether 
its existence may he lawfully extended.
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(>. Whether it is a valid and subsisting corporation.
7. Whether it lias power to hold land in Ontario, and if so 

the conditions if any under which such land is to be held.
8. Whether it has power, either expressed or implied, to 

carry on its business in Ontario.
9. Its authorized powers set out in full.
10. The powers which it desires to exercise in the Pro­

vince of Ontario.
11. The amount of its authorized capital, and whether 

such capital is divided into shares, and if so, how.
ht. The amount of its suhscrilied capital.
13. The amount of its paid up capital.
14. Whether it was carrying on business in Ontario on 

the 1st of July, 1900, and if so in what manner, at what 
places and to what extent.

15. Its head office, or other chief place of business in 
Ontario.

10. The name, description and place of residence of its 
chief agent or representative in Ontario.

17. That the Company has authorized the making of the 
application and has duly apimintcd an Attorney, and

18. The name, description and place of residence of such 
Attorney.

The Committee further advise that applications for a 
license under the said Act shall lie made by )>etition signed 
by the Executive officers of the Company and passed under 
its common seal, and that the petition set forth the facts above 
stated, and such other and further facts as may be thought 
proper, and that it lie accompanied by a certified copy of the 
Act, articles of association, memorandum, certificate or other 
instrument under and by virtue of which the Company was 
created and is carrying on business, and that the |lower of 
attorney required by the Act shall lie in the form and exe­
cuted in the manner which shall seem to he sufficient in the 
premises.

h'.rhibif “ li. ’
To His Honour the Lieutenant-*iovernor-in-Couneil, of the 

Province of Ontario.
The petition of

III Mill.Y SHRWETHi

1. That your Petitioner was incorporated bv Letters 
Patent granted by the Secretary of State of the Dominion 
of Canada, dated the of , 19 .

H.V.—7
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2. That the head office of your Petitioner in situated iu
the City of , in the Province of

3. That there in no limit, either statutory or otherwise, 
to the existence of your Petitioner.

4. That your Petitioner is a valid and subsisting corpora­
tion.

f>. That your Petitioner may, under the provisions of its 
Charter, carry on business in Ontario and may hold the lands 
necessary for carrying on such business.

ii. That by its Charter your Petitioner is authorized to 
carry on the following business: (here insert the powers under 
its Charter).

<$A. “ Only insert if private Company.”
Thai it is declared in your Petitioner’s Charter that your 

Petitioner is a private Company under the provisions of the 
Companies Act of the Dominion of Canada and its Amend­
ments. with the following restrictions:—

1. The shares of the Company or any bonds or deben­
tures issued by the Company shall not Ik* offered for sub­
scription to the public :

2. The number of its shareholders or memliers (ex­
clusive of persons who are in the employment of the Com­
pany and of persons who having been formerly in the 
employment of the Company were, while in such employ­
ment and have continued after the termination of such 
employment to Ik- memliers of the Company) shall not 
exceed fifty;

3. No shareholder shall have the right to transfer 
shares registered in his name without the consent of all 
the directors of the Company, expressed either by a reso­
lution unanimously passed or by an instrument signed by 
all the directors.
«. That your Petitioner desires that a license may lie 

issued to it under the provisions of the Ontario Companies 
Act authorizing your Petitioner to use, exercise, and enjoy 
within the Province of Ontario all or so many of the powers, 
privileges and rights as were granted to your Petitioner in 
its said Charter and may In* approved by Your Honour in 
Council.

8. That the authorized capital stock of your Petitioner 
is $ , divided into shares of $ each,
the whole of which capital stock has been subscribed and 
issued and paid up.

!>. That the head office of your Petitioner is in the City 
of , in the Province of , and its



KXTHA VBOV1SC1AL ACTS. 10«

principal office and chief place of business in the Province of 
Ontario is in the City of

10. That your Petitioner proposes to employ in the Pro­
vince of Ontario capital to the amount of $

11. That your Petitioner by a resolution of its Directors
passed on the day of ,10 , has author­
ized the making of the present application and has by the 
Power of Attorney duly executed under its Common Seal 
and filed herewith appointed of the City of ,
in the Province of Ontario, manager, to lie your Petitioner’s 
Attorney and representative in the Province of Ontario, the 
whole in accordance with the Act 03 Vie. c. 24, and that the 
consent of the said duly witnessed, is attached
to the said Power of Attorney.

V MKiiKFoKK your Petitioner prays that Your Honour may 
he pleased to issue a license to your Petitioner authorizing 
your Petitioner to use, exercise and enjoy within the Pro­
vince of Ontario all tin- powers, privileges and rights set 
forth in its said Charter as shall he approved of by Your 
Honour.

A xi» your Petitioner as in duty hound will ever pray.
D.m:n at the City of , Province of , this

day of , 111 .

President.

Signed and scaled 
In the presence of

Secretary.

Exhibii “ C.”
Proviinv of I 
County of |

In THE mattku of:

The Application under the Act respecting the licensing 
<»f l*'xtra Provincial Corporations for the grant of a License 
in the Province of Ontario to

I. , of the City of , in the
County of , in the Province of , make oath
and sav :—

1. That I was persi present and did see 
and President and Secretary respectively of tin* said Coin-

5
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pany, sign the said Petition hereto annexed marked as Ex­
hibit “ B ” and affix thereto the Common Seal of the Com­
pany; that I know the said parties and the signatures 
“ ** and “ ” are the true
signatures of the said parties.

2. That I have knowledge of the matter and that the alle­
gations in the within Petition eontained are to the best of my 
knowledge and belief true in substance and in fact.

3. That the certified copy of the Letters Patent filed here­
with and marked Exhibit ** ” is a true copy of the Letters
Patent of the , and that no Supplementary
Letters Patent have been obtained.

And i have hiuxeo:

Sworn before me at the City of 
in the Province of 

, this day of f U> .

A Commissioner for taking Affidavits in and for the Pro­
vince of Ontario.

Exhibit “ D."
Province of [
County of )

lx THE MATTER OF!

The Application under the Act respecting the licensing 
of Extra Provincial Corporations for the grant of a License 
in the Province of Ontario to

Know all men in these presents that for
good and valuable considerations has made, nominated, 
constituted and appointed and by tln-se presents doth make, 
nominate, constitute and appoint of the
City of , in the Province of Ontario, manager,
the true and lawful attorney and representative of 
to act as its said attorney and representative and to sue or he 
sued, or he impleaded in any court in Ontario and
generally on its behalf and within the Province of Ontario to 
accept service of process and for the purposes aforesaid to do 
all acts and to execute all deeds and other instruments relat­
ing to the matters within the scope of this Power of Attorney, 
and the Act being 63 Vic. c. 23 (Ontario) ; and the said 

does hereby confirm and agree to confirm all

1
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and singular that its attorney and representative shall law­
fully do and cause to be done in the premises by virtue hereof.

I util due lawful notice of the appointment of another and 
subsequent attorney and representative has been given to and 
accepted by the Provincial Secretary of Ontario, service of 
process or of papers and notices upon the said 
shall and will be accepted by the said Company as sufficient 
service in the premises.

I\ witness WHEREOF the corporate seal of has
been hereunto affixed and the hands of its President and 
Secretary have hereunto been set this day
of , 1!» .

(Seal)

President.

Secretary.

Consent of to act ns Attorney
for

I, of the City of , in the
County of , in the Province of Ontario,
having been by its Attorney
and representative within the Province of Ontario by Power 
of Attorney, dated the , 1!» , hereby accept
*uch appi and agree to act as said attorney under the
provisions of (!3 X ic. c. until due lawful notice of the
appointment of another and subsequent attorney and repre­
sentative has been given to and accepted by the Provincial 
Secretary of Ontario.

Oated at the City of , in the County of ,
in the Province of Ontario, this day of , 11» .

Signed in the presence of:

Exhibit " E”
Province of I 
County of }

In the matter of:

The Application under the Act respecting the licensing 
of Kxtra Provincial Corporations for the grant of a License 
in the Province of Ontario to

D5^C

5898
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Afli<I<irit of

1, of tliv City of in the
Province of 
say :

, living duly sworn, do depose and

1. That I am the Secretary of
2. That I have knowledge of the matter of the Petition to 

the Honourable Lieutenant-Governor of the Province of 
Ontario-in-Council asking that a license he issued to

3. That the corporate name of the Company is not on any 
public ground objectionable and that it is not that of any 
known Company, incorporated or unincorporated, or of any 
partnership or individual doing business in Ontario or a name 
under which a known business is being carried on in On­
tario, or so nearly resembling the same as to deceive.

Axn i have skined:

Sworn to before me at the City of | 
in the Province of

this day of ,19 . I

A Commissioner for taking affidavits in and for the Pro­
vince of Ontario.

C. License Fees—
1. Fees must accompany all applications and all docu­

ments to be filed. Where the fee does not accompany a docu­
ment to be filed such document will be returned to the sender 
forthwith. Vide sections 138 and 139 of the Ontario Com­
panies Act.

V. No cheque will be accepted unless it is marked.
3. Cash not registered is at the risk of the* sender.
•1. Post office orders, postal notes, cheques and drafts 

should b<* payable to the order of the Provincial Treasurer.
The following schedule of fees shall be payable for the 

various services rendered by the Department under the pro­
visions of the Ontario Companies Act and Extra Provincial 
Corporations Act:—

Incorporated with Share Capital.

When the proposed capital of an applicant company is 
$40,000 or less, the fee shall he $100.

When the proposed capital is more than $4<>,000, hut does 
not exceed $ 100.000, the fee shall he $100, and $1 for every 
$1,000 or fractional part thereof in excess of $40,000..
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Wlifii thv propose»! capital is more , hut does
not exceed $1,000.000, the fee shall he $100. and $*.£.50 for 
every $10,ooo or fractional part thereof in excess of $100,000.

When the proposed capital is more than $1,000.000, the 
fee shall la- $:tS5 for the lirst $1,000,000 and $2.50 for every 
$10,ooo or fractional part thereof in excess of $1,000,000.

Extra Frorincial Corporation*.

Fees for licenses to Kxtra Provincial Corporations are the 
same as for incorporât ion of companies under the Act, but 
are based on the amount of capital to Ik* used in Ontario.

> it 11pic in e n la rfi I. ire n sc.

Where the capital of an Extra Provincial Corporation is 
increased, the fee shall he the same as for the incorporation of 
Companies under the Act, hut shall be based only on the 
amount of the increase to he used in Ontario. No fee pre­
viously paid is taken into account.

Varying powers authorized by original license, where
capital is not increased ..........................................$100.00

Changing the name of an Extra Provincial Corpora­
tion ......................................   10.00

Filing the annual statement of an Extra Provincial 
Corporation with any capital up to and includ­
ing $100,000 .................................................... 5.00

Filing the annual statement «if an Extra Provincial 
Corporation with any « ‘ exceeding $100,-
000 ............................................................................... 10.00

D. Returns (Section 14 If. S. O. c. 1«0).
An annual Ifeturn or statement by all Corporations

licensed under the Act must reach the Provincial Secretary, 
Parliament Buildings, Toronto, Ontario, on <»r before the 
Slh dap of Fcbrmnj in the year succeeding the year for which 
it is made. This is a Ifeturn of the state of affairs of a Com­
pany as of the d 1st «lay of December in each year. An afti- 
«lavit verifying the statement must accompany same. If the 
statement is not received, the Corporation's liiense is liable 
to be suspended or r«lvoked.

Filinij Fees for Ucturnu—

It capital does not exceed $100,000 ...................... $ 5.00
If capital does exceed $100,000..............................  10.00

00732362
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The statement “ shall lie deemed not to have been made 
and transmitted ’’ unless the fees accompany the Return. 
Ravinent should lie effected by juist office order, draft or 
occupied cheque payable to the order of the Honourable tin 
Provincial Treasurer, Toronto.

Ueturns as to Sate, Transfer or Assit/n own I of Shares or 
Debenture Stock—

Accompanying the above Return (due February 8th) an 
Annual Return is also required to he made under section 
IV (a), of the Corporations Tax Act—R. S. (). (1914) <*. V7.

E. Printed copies of Returns under section 14, II. S. O. <•. 179 
(Extra Provincial Companies) and Annual Return under 
section IV (a), the Corporations Tax Act, may he obtained 
from Assistant Provincial Secretary, Parliament Buildings, 
Toronto, Ontario.

QUEUED.
A. (11 R. S. <). (1909) Articles 6091-6097 (inclusive), as

amended 1910, e. 33; (191V), c. IV.
(V| (Quebec Companies Act, I9V0 (10 Oeo. V. c. «V), section 

/!*., Articles 6098-6110 (inclusive).
(•0 Queliec Commercial Corporations Tax Act, R. S. (). 

( 1909), Articles 1345-1:159 ( inclusive), as amended 
(191V), c. 18; (1916), c. 18; 19VO. e. V3.

(h II. s. Q. ( 1909), Articles 1360 et aw/., as amen led (1910), 
c. 11 ; (1916), 6 Geo. V., c. 14 : ( 1916), 7 Geo. V., e. 19 ; 
(1919), 9 Geo. V.. c. V0.

B. Dominion Companies are not regarded as Extra Provincial 
Corporations in the Province of (Quebec (Article 6098). When 
carrying on business in the Province, they are required to 

.i within sixty days of commencement of business with 
Articles 6091-6097, R. S. Q. (1909).
Article 6091 reads as follows;

1. Every incorporated Company, ca rving on any labour, 
trade or business in this Province (except banks), shall cause 
to be delivered to the prothonotary of the Superior Court in 
each district, or to the registrar of each registration division 
in which it carries on or intends to carry on its operations or 
business, a declaration in writing to the effect hereinafter pro­
vided, made and signed by the president when its chief office 
or principal place of business is in this Province, or by the 
principal manager or chief agent in the Province when it has 
only branches or agencies therein.

1
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'i. Such declaration shall state the name of the Company, 

where and how it was incorporated, the date of its incorpora­
tion, and where its principal place of business within the Pro­
vince is situated.

Such declaration shall lie according to form A, or in 
words to that effect, and shall lie produced by the president or 
the principal manager or chief agent, as the case may be, of 
every such incorporated company, ami tiled within sixty days 
after commencing operations and business.

4. When and so often as any change takes place in the name 
of the Company, or in its principal place of business in the 
Province, a declaration thereof shall in like manner be made, 
within sixty days from such change.

Form A referred to above reads as follows:

Declaration.

Province of Quebec, |
District of j

The (name) Company.

The (name) Company was incorporated in (name of the 
country, province, &e. ) by (Letters Patent, or as the case may 
be) granted (or registered, as the case may be) on the (date).

Its principal place of business in the Province of Queliec 
is at (name of town, &o.).

In testimony whereof, this declaration in duplicate is made 
and signed by me (name, address and calling), the president 
(principal manager, or chief agent, as the case may be) of the 
sai<l Company, at (name of place) on the (date).

Fxtra Provincial Companies (not Dominion), must take 
out a license, in accordance with Articles (5099-filOO and 
must file—

(a) Copy of its Charter, Articles of Association or
other deed constituting the Corporation, certified by the
officer having the custody of the original.

(h) Power of Attorney.
(c) Affidavit.
(d) Petition.

Copies of the forms required may be obtained from Deputy 
Provincial Secretary for Province of Quebec, Quebec, P.Q.

Note (1). Such Kxtra Provincial Corporations are also 
subject to Articles G091-G09Î, 11. S. Q. (Article f» 110, Quebec 
Companies Act, 1920L
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C. /legistration Fers.
Dominion Companies are not required to pay registration 

fees as are Kxtra Provincial Companies, upon commencing 
business in the Province. They are all, however, subject to the 
annual taxes ini|H>se<l under Article 1341.

Article 1.14» (K. S. (). 1909 and amendments) reads in 
part as follows:

The annual taxes im|»osed upon and payable by the cor­
porations, companies, partnerships, associations, firms, persons 
and agents mentioned and specified in article 1345 shall be as 
follow e :

1.—In corporal ed Com pan i es.

(a) One tenth of one jn*r cent, upon the amount of the 
paid-up capital.

(b) . An additional tax of thirty dollars for each place of 
business, factory or workshop in the cities of Montreal and 
QucIm'c, and of fifteen dollars for each place of business, fac­
tory or workshop in every other place.

....

(d ) The Lieuteiiant-dovernor in Council may allow incor­
porated companies coming under this division such reduction 
of taxes for a fixed or undetermined period, as he may deem 
just, in proportion to the nature and importance of their opera­
tions in the Province, when their principal place of business is 
without the Province or when, their chief office lieing within 
the Province, they employ therein only a part of their paid-up 
capital, and their manufactories or other establishments, re­
presenting the larger portion of their capital, are situate with­
out the Province; but the tax exacted must never he less than 
fifty dollars.

D. Il et urns-
All Companies, Dominion and Kxtra Provincial, carrying 

on business in the Province are required to make an annual 
Return under Form 4 « or 41k in duplicate on or before the 
first Mini in each pear, in accordance with R. S. Q. (1909) 
Article 1350.

I'nder Article 1 30K<# and amendments R. S. (). 1909, all 
Companies or Corporations including Kxtra Provincial Com­
panies or Corporations, must, on or before the first Jay of July 
in each year make a Return under Form 02a, showing every 
change of ownership consequent upon the sale, transfer or as­
signment of shares, debentures or debenture stock or of bonds 
made or carried into effect during the preceding calendar year,
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together with tin* amount thereof, on the par value of such 
shares, bonds, debentures or debenture stock, and if during 
any year a Company or Corporation has made no such sale, 
transferor assignment, the Company is no less hound to make 
a Return to that effect.

Trust Companies which act as transfer agents of other 
Corimrations or Companies may make such Return, hut then 
the Return shall give all the details which the Provincial Treas­
urer inav require concerning each sale or transfer or registra­
tion of transfer.

In the ease of Companies or Corporations of which the 
shares, lionds, délientures or debenture stock arc sold or trans­
ferred upon an incorporated stock exchange, the Provincial 
Treasurer may accept the Return of such stock exchange in 
lieu of the Return required by the first paragraph.

The said transfer tax does not apply to any transfer or 
assignment of shares, bonds, delientures or debenture stock 
made bona fiilv for the security of loans, nor to the re-transfer 
or re-assignment of the same to the borrower, nor to any 
transmission owing to death.

No tiling fee is payable upon either of the above Returns.

E. Printed copies of Returns under Article 1550 (Form I « f) 
and Article l.'iOH.t and amendments (Form 02a) are obtain­
able from the Honourable, the Provincial Secretary, Quebec, 
P.Q.

Printed copies of forms covering Petition and Power of 
Attorney for Kxtra Provincial Companies are obtainable from 
the same source.

xvvit nnrxswn a\
A. The Corporations Tax Act (1020) (N. R. 10 (ieo. V. <•. V.).

B. Hominien and Kxtra Provincial Companies desiring to carry 
on business in the Province of New Brunswick are not re­
quired to take out a license. They are required, under “ The 
Corporations Tax Act 1020” to fill in an application form 
for authority to carry on business and forward same to the 
Provincial Secretary-Treasurer, Fredericton, New Brunswick.

C. Annual Taxation Tri's:
Sections 11, 12 and 10 of “The Corporations Tax Act 

1020” read as follows :—
“11. rpon all Extra Provincial Corporations, for taxa­

tion of which provision has not been hereinbefore made, 
carrying on business within the Province, an annual tax of
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one hundred dollars where the capital stin k of the company 
doea not exceed the sum of one hundred thousand dollars, and 
an annual tax of two hundred dollars where the capital stock 
exceeds the said sum.

“ 12. Such taxes, as far as respects the corporations or 
association* mentioned in the preceding sections, shall be 
payable by such corporations and associations annually on the 
first judicial day in the month of June in each year, on which 
day the annual payment of the taxes aforesaid shall la» due 
and payable by such companies to the Provincial Secretary- 
Treasurer of the Province, and such taxes shall he for the 
year following the date on which the same arc hereby made 
payable.

“ 19. Where any Extra Provincial Cor|>oration carries ou 
outside of New Brunswick an established business, the Lieu­
tenant-! inventor in Council may reduce the tax imposed upon 
such corporation to such sum as he may deem just, having 
regard to the nature and importance of the business proposed 
to lie carried on in New Brunswick, and the amount of capital 
proposed to he used therein. A company seeking a reduction 
of tax under this section, shall give to the Provincial Secre­
tary-Treasurer such statements and information respecting 
its business and financial position as he may call for, and 
shall verify the same in such manner as he may require.’’

D. lie turns:
A new Return must be made when the Capital Stock of 

the Company is changed, as the annual fees are based on this 
amount. Otherwise, no Returns are required to he tiled and 
authority to carry on business is set forth in section 28 of the 
Corporations Tax Act, 1920, which reads as follows :

“ 28. Any agent or person paying the tax aforesaid shall 
receive a certificate under the hand of the Provincial Secre­
tary-Treasurer, of the payment of the said tax, and upon such 
payment, and the issue of such certificate, notice thereof shall 
he published in the Royal Gazette. The payment of such tax 
and issuing of such certificate shall entitle the person named 
therein to prosecute the said business for one year from the 
date of said certificate, hut no longer.”

E. Printed Forms:
Printed Application forms requesting authority to carry 

on business may he obtained from Provincial Secretary, 
Fredericton, X.B. Also, pamphlet copies of the Corporations 
Tax Act, 1920, may be obtained from the same Department.
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AW.4 SCOTIA :
A. ( 1 ) “Tin- Domestic, Dominion and Foreign Corporations 

Act, 1918 **—X. S. (1918 ) 8 lien. V. c. 15, is amended (1915), 
c. 37; ( 1916, c. 8; (1916), c. 7; 1919, c. 56; (1980), c. 36. 
Note (1).

(8). “An Act respecting the Taxation of Certain Com­
panies”—X. S. (1919) 9-10 Ueo. V. c. IV.

B. A Company desiring to carry on business in tin- Province of 
Nova Scotia must first obtain from tin- Registrar of Joint 
Stock Companies a certificate of registration. Before such 
certificate is issued the Company must file a statement, veri­
fied under oath by one of its principal officers, in accordance 
with section 84 of the Act (1918) 8 (ieo. V. c. 15.

Attached to said statement, the Company must also file, 
in accordance with section 85 of the Act, a statement showing 
the name and address of an agent, resident within the Pro­
vince.

C .Annual He (fiat rat ion Fee:
( 1 )Section 88 of the Act (as amended (1919) 9-10 fleo. 

V7. e. 56) provides as follows:
“ Every Corporation holding a certificate of registration 

shall, in the month of January in each year, pay to the regis­
trar a fee (in this part called an annual registration fee) as 
follows :

In the case of a Domestic Corporation or of a Dominion 
( orporation :—

Having a- nominal capital not exceeding $5,000, a fee of 
$5.00;

Having a nominal capital not exceeding $10,000, a fee of
$10.00 ;

Having a nominal capital not exceeding $85,000, a fee of 
$15.00;

Having a nominal capital not exceeding $50,000, a fee of
$85.00 ;

Having a nominal capital not exceeding $75,000, a fee of 
$35.00 :

Having a nominal capital not exceeding $100,000, a fee of 
$50.00 :

Having a nominal capital not exceeding $500,000, a fee of 
$75.00:

Having a nominal capital not exceeding $1,000,000, fee of
$100.00;
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Having a nominal capital exceeding $1,000,000, a fee of 
$100.00: and ten cents for every $1,000 of its nominal capital 
over $1,000,000.

In the case of a Foreign Corporation :
Having a nominal capital not exceeding $10,000, a fee of

$20.00 :
Having a nominal capital not exceeding $50,000, a fee of 

$50.00 :
Having a nominal capital not exceeding $100,o0o, a fee of 

$100.00;
Having a nominal capital not exceeding $500,000, a fee of 

$150.00;
Having a nominal capital exceeding $500,000, a fee of 

$150.00 and ten cents for every $1,000 of its nominal capital 
over $500,000.

Provided, however, that with respect to a dominion Cor­
poration or to a Foreign Corporation having a nominal capi­
tal exceeding $1 .ooo.ooo and carrying on business in Nova 
Scotia heretofore, and carrying on also an established business 
outside of Nova Scotia in which at least lift y per cent, of its 
suhscrilied capital is invested, the Governor-in-Council may 
reduce the annual registration fee payable under this section 
to such sum as he may think just, having regard to the nature 
and importance of its business in Nova Scotia and the amount 
of capital used therein: provided also that with respect to 
such corporation not carrying on business in Nova Scotia 
heretofore when applying for registration under this Act the 
Governor-in-('ouncil may reduce the annual registration fee 
to such sum as he may think just, having regard to tin* nature 
and importance of the business proposed to he carried on in 
Nova Scotia and the amount of capital proposed to he used 
therein. A Corporation seeking reduction of the fee under this 
section shall give to the Registrar such statement and informa­
tion respecting its business and financial position as he may 
call for, and shall verify the same in such manner as lie may 
require. I tut in no ease shall the annual registration fee from 
such a corporation seeking a reduction hereunder lie less than 
the sum of $150.00 in the ease of a Dominion Corporation, 
or $200.00 in the case of a Foreign Corporation.

If any such Corporation makes default in paying any 
annual registration fee that is due and payable by it as afore­
said, such Corporation shall he liable to a penalty of double 
the amount of the annual registration fee.

Every Corporation shall pay in addition the following
fees :
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For filing appointment of agviit or change of same. .$ 1.00
For tiling documents or notice other than the annual

statement................................................................... 2-00
For registering a change in name of a Dominion or

Foreign Corporation.................................................. 10.00
(V) Chapter IV (1010) 0-10 (oh*. \. imposes additional 

taxation on “every incorporated Company that carries on 
business in Nova Scotia with a paid-up capital of live hun­
dred thousand dollars or more/*

D. ( 1 ) An Annual Itcturn by all Corporations holding a certifi­
cate of registration must he tiled with the Registrar of .Joint 
Stock Companies, Halifax, Nova Scotia, in the month of 
January each year. This statement must he verified under 
oath by its agent resident within the Province and show the 
names of ii> directors and officers, the amount of its nominal 
capital stock, the amount of stock subscribed or issued and the 
amount paid up thereon. (Section 26).

(V) An annual statement by Incorporated Companies of 
$.**00,000 paid-up capital or more (Statutes of Nova Scotia, 
PM if, c. IV), must be delivered to the Provincial Treasurer, 
i hi or before the SOth J une in each year.

The following printed copies of forms are obtainable from 
the Registrar of Joint Stock Companies, Halifax, N.S.:—

(a) Statement under section VI in re Domestic, Do­
minion and Foreign Corporations Act, PMV.

(b) Appointment of agent under section 25 in re 
Domestic. Dominion and Foreign Corporations Act, PMV.

(c) Statement by Incorporated Companies having 
paid-up capital of $500,000 or more (chapter IV, Acts of 
1010).

MIXCK KI WARD ISLAM).
A. The Taxation Act, 1010 (10-11 Geo. V.. c. 3).

B. The following information is required to be submitted to the
Provincial Treasurer. Charlottetown, Prince Edward
Island:
(a) A true copy of the charter and regulations of the 

Company :
(h) An affidavit or statutory declaration that the Com­

pany is still in existence and legally authorized to transact 
business and certain other information enumerated there­
under.
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C. The Taxaiion At! (1!IV0), Ki ll Ueo. V. v. .1, ini|>osos ililîvr- 
« ni Iws ii | m»ii different classes of com pa nies carrying on busi­
ness in the Province.

D All I.... mi! ri'timi in .I/mV In 11n- I'rmim ial Tmiwnri r shoeing
nil i Imngns in llm dirrvlor», nlliirr» mnl agent» of dm »iiii|miiv 
dint him- tiki-» plane during dm p minding war (10-11 linn. 
V. (*. :i, ». ltd).

E. I'rintiil form» are oMuinahln from dm I’rnviimial Treasurer. 
Charlottetown, P.K.I.



TAXATION ON TRANSFERS OF SHARES, BONDS. 
DEBENTURES OR DEBENTURE-STOCK.

POM I\IUX:
The Special War Revenue Art, 11*15, section IV, as 

amended lit VO, sub-section Id, reads as follows :—
“ ( Id) No person shall sell or transfer the stock or shares 

of any association, company or corjioratioii, by agreement for 
sale, entry on the books of the association, company or cor­
poration, by delivery of share certificates or share warrants 
endorsed in blank, or in any other manner whatsoever, or 
accept the transfer or delivery of any stink or share unless 
in respect of such sale or transfer there is uftixed to or im­
pressed upon the document evidencing the ownership of such 
stock or shares, or a document showing the transfer or agree­
ment to transfer thereof, an adhesive stamp, or a stamp 
impressed thereon by means of a die of the value of two cents 
for every one hundred dollars or fraction thereof of the par 
value of the stock or shares sold or transferred. Provided 
that in case of sale where the evidence of transfer is shown 
only by the hooks of the company the stamp shall he placed 
or impressed upon such books; and where the change of 
ownership is by transfer of the certificate, the stamp shall 
be placed or impressed upon the certificate; and in case of 
an agreement to sell, or where the transfer is by delivery of 
the certificate assigned in blank, there shall he made and de­
livered by the seller to the buyer a hill or memorandum of 
such sale, to which the stamp shall lie a Hived or impressed, and 
every hill or memorandum of sale or agreement to sell before 
mentioned shall show the date thereof, the name of the seller, 
the amount of the sale, and the matter or thing to which it 
refers. Provided that the first delivery by a corporation or 
company of such shares, or délienturc stock, in order to 
elTeet an issue, shall not lie subject to the tax imposed by this 
sub-section.

(V) Any person who violates any of the provisions of 
this sub-section shall lie liable to a penalty not exceeding live 
hundred dollars.”

OAT !/,’/<>:
TlmtWporations Ta x Act, It. S. O. (PHI), <•. V». as 

amended,^seet ion IV, reads as follows :
“ There shall be levied a tax of titQffonts, payable by the 

transferor in money or stamps, for every $100 or fraction 
n.o.—8
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thereof of the par value upon every change of ownership 
consequent upon the sale, transfer or assignment of shares, or 
dvlienture-stovk issued by any corporation or company made 
or carried into effect in Ontario; but the first delivery by the 
corporation or company of such shares, or debenture stock, in 
order to effect an issue, shall not he subject to the tax im- 
|K)sed by this section.

1 Va. (1) Kvery corporation or company shall make an 
annual return to the Treasurer showing every sale, transfer 
or assignment of shares, or debenture stock issued by such 
corporation or company, made or carried into effect in Ontario 
together with the amount of transfer tax collected.

(a) In the case of a company the shares or deben­
ture stock of which are sold and transferred upon an in­
corporated stock exchange, the Treasurer may accept a 
return showing the total amount of such sales, transfers 
or assignments, and the total amount of the transfer tax 
collected in lieu of the return required by this sub-sec­
tion.
(V) Such return shall lie verified by the affidavit of the 

president and secretary, and if there are no such officers, or they, 
or either of them are, or is, at the proper time out of Ontario 
or otherwise unable to make the same, by the affidavit of the 
president or secretary and one of the directors, or two of the 
directors, as the case may require, and if the president or 
secretary does not make or join in the affidavit the reason 
therefor shall be stated in the substituted affidavit.

(3) Such return and affidavit verifying the same shall 
form part of and be attached to the annual summary or re­
turn required under the Ontario Companies Act and the 
Extra-Provincial Corporations Act, and shall be forwarded 
to the Provincial Secretary on or before the 8th day of Feb­
ruary in each year.”

Ql'EHEC:
Tax on Transfers of Shares, Bonds, Debentures and De­

benture Stock, I?. S. Q. 1909, Articles 1.^(50-1373 (inclusive), 
as amended.

Articles 1360 to 1362a, as amended, inclusive, and 
Article 1368a, read as follows:—

1360. In order to provide for the exigencies of the public 
service, there shall lie levied, in accordance with the rules 
hereinafter set forth, a tax upon every change of ownership 
consequent upon the sale, transfer or assignment of shares,
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bonds, debentures or debenture-stock issued by any corpora­
tion or company, made or carried into effect in this Province ; 
lull the first delivery by the corporation or company, of such 
shares, bonds, debentures or debenture-stock, in order to effect 
an issue, is not subject to the tax imposed by this article.

Phil. Such tax shall Ik* paid in money or in adhesive 
stamps, issued according to the’ laws of this Province, and 
particularly in accordance with the provisions of section 23 of 
this chapter resjiecting stamps (Articles 1413 to 1479), and 
with any Order-in-Couneil passed or to be passed respecting 
the same.

13(12. The amount of money which shall be paid or of 
stamps which shall be affixed shall be two cents for every 
hundred dollars or fraction thereof of the par value of such 
shares, bonds, debentures or debenture-stock, sold, transferred 
or assigned.

In the case of shares which have no fixed par value, tlie 
amount of money which shall be paid or of stamps which 
shall be affixed shall be two cents for every such share, except 
when the market value of such share is more than one hun­
dred dollars, in which case the amount shall he two cents 
for every hundred dollars or fraction thereof of such market 
value.

13(18 a. On or before the first day of July, in each year, 
every company or corporation including every extra-provin­
cial company or corporation which has a branch, or an agency, 
or an office of any kind or description in the Province shall 
make a return to the Provincial Treasurer, showing every 
change of ownership consequent upon the sale, transfer or as­
signment of shares, bonds, debentures or debenture-stock made 
or carried into effect by such company or corporation during 
the year, together with the amount thereof,
at the par value of such shares, bonds, debentures or deheuture- 
stoek; and if, during any year, a company or corporation has 
made no such sale, transfer or assignment, the company is 
no less hound to make a return to that effect.

Trust companies which act as transfer agents of other 
corporation* or companies, may make such return; but then 
the return shall give nil the details which the Provincial 
Treasurer may require concerning each sale or transfer or 
registration of transfer.

In the case of companies or corporations of which the 
shares, bonds, debentures or debenture-stock are sold or trans­
ferred upon an incorporated steak exchange, the Provincial

2890401864



KM TAXATION OX TIIAXKFKHK.

Treasurer may accept the return of such stock exchange in 
lieu of the return required by the first paragraph of this 
article.

Sueh return shall la* attested by the affidavit of the presi­
dent or secretary of the company or corporation or trust com­
pany, as the case may be, or, in the ease of an extra-provincial 
company, by the allidavit of the person constituted its chief 
agent in the Province by the power of attorney deposited in



CORPORATION TAXATION ACTS

The following is a list of the various Provincial Taxation Acts 
applicable generally to Banking, lx>an, Railway, Street Railway, 
Sleeping or Parlor Car, Trust, Telegraph, Telephone, Express, 
Navigation, Building, Insurance, Land, etc., Companies.

The Corporation Taxation Acts of the Provinces of Alberta, 
Quebec and New Brunswick, apply also to Extra-Provincial Com­
panies.

HUIT l SU COLUMBIA:
(1) Taxation Act, R. S. B. C. 1911, c. 222, as amended lul l, 

c. 71; 1916, c. 64; 1917, c. 62; 1918, c. 89; 1919, v. 79; 
1920, c. 89.
Returns due 31st January each year (section 14.1). 
Returns due 1st September each year (section 112).

ALBERTA:
(1) The Corporations Taxation Act. Statutes of AVierta, 

1907, e. 19, as amended 1908, c. 20; 1909, c. 4; 1911-12, 
c. 4; 1913 (2nd Session), c. 19; 1916, c. 13; 1917, c. 3; 
1918, c. 31.
Return due 30th June each year (section 8).

SA SKA TCHEWAN:
(1) The Corporations Taxation Act, 1919, c. 4.

Returns due 1st May each year (section 20).

MANITOBA :
(1) The Corporations Taxation Act, R. S. M. c. 191, as 

amended 1914, c. 115; 1915, c. 82; 1915, c. 83; 1917, c. 
16; 1918, c. 91 ; 1919, c. 7; 1920, c. 17.
Returns due 1st April each year (section 8).

ONTARIO:
(1) The Corporations Tax Act, R. S. O. c. 27, as amended 

1914, c. 11: 1915, c. 8; 1916, c. 8. /ÿ If t.f 
Returns due 1st June each year (section 8).

QUEBEC:
(1) Taxes upon Commercial Corporations, Companies, Part­

nerships, Associations, Firms and Persons, R. S. Q. 
(1909), Articles 1345-1359 inclusive, as amended 1912, 
c. 18; 1916, c. 18.
Returns due 1st May each year (Article 1350).
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XEW BRUNSWICK:
(1) The Corporations Tax Act (1920), <•. V.

R< due 1st May each year (section 13).

NOVA SCOTIA :
(1) The Supplementary Revenue Act ( 1919), c. 13. 

Returns due 1st April each year (section 17).
(2) Taxation of Incorporated Companies having a paid-up 

capital of $500,000 or more (1919), c. 12.
Note.—If this Act is applicable the company is en­

titled to have deducted from the amount of tax payable 
under the Act in any year the amount le by it in 
such year under the provisions of the Supplementary 
Revenue Act (section 4).
Returns due 30th June each year (section 5).

PRINCE EDWARD ISLAND:
(1) The Taxation Act (1920), c. 3.

Returns due 1st July, 10JO and 1st September thereafter 
(section 107).

62
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Statute-» an- in force- in tile- feellowing I’leetine-e-s regulating the- 
sale- of steee-ks ami se-e-uritie-s:—

ALHERTA:
The- Sale- eef Share's Act, e-. S, as ame-nele-el 1917, c. .1 ; 
191H, e. 4. ». (15; 191X, c. 17.

SASKATCIIEW.W.
The Salt- eef Share1» Act, 1919-30, e-. (ill.

MAXITOHA:
The- Sale- eef Shares Ae-t, le1. S. M. 1913, c. 1,5. as ame-nele-el 
191.1-14, e. 105; 1915, c. (19; 1916, Errata eef 1915, page 1 ; 
1916, c. 69; 1930, c. 117.



PROVINCIAL COMPANIES ACTS.

The Provincial ('oni|iaiiie* Acts, with amendment», are as 
follows:—

IlltiriSII COIJMHIA:
II. S. It. C. (1911), e. 39. as a.... tided (1911), c. 3;
(1913), c. 10; (1913), c. 33, s. 49; (1914), e. 12; 
(1915), c. 1*; (1916),e. 10; (1916), c. 77, s. 41; (1917), 
c. 10; (1918), c. 14; (1970), r. 14.

ALBERTA:
Ordinances N. W. T. (1898), c. 61, as amended ( 1907), 
c. 5, a. 13; (1908), c. 70,"s. 3; (1909), c. 6, 8. 1; (1911- 
17). c. 4, s. 5; (1913), (1st. Sees.), e. 9, s. 7: (1913) 2nd 
Sees.), c. 70; (1914), c. 10; (1916), e. 3, e. 76; (1918), 
v. 4. 8. 8; (1918), r. 4. s. 30; (1918), c. 30.

SASKATCHEWAN:
(1916), e. 11, as amended ( 1916), e. :i7 ; ( lot; ». c. 84 ; 
(1917), ( 2nd Hess.), e, 23; (1918-19). c. 31 : (1919-70), 
c. 21.

MANITOBA:
11. S. M. (191.3), e. 35, as amended (1914), c. 22 and 
23; (1916), e. 20; (1917), e. 12.

ONTARIO :
11. S. 0. (1914), e. 178, as amended (1914), c. 29; 
(1915), e. 20, s. 18; (1916). e. 35; (1917). c. 38; (19181. 
c. 20. s. 29; (1919), e. 41.*

QCEHF.C:
(1920), c. 72.

SEW RRVXsmVK:
(1916), c. 14. as amended (1917), r. 20; (1918), c. 85.* 

NOVA SCOTIA :
II. S. X. S„ c. 178, as amended (1901), e. 11: (1902). 
e. 8; (190.3), e. 18 and 19; (1904), e. 23; (190.5), c. 10; 
(1906), e. 45; (1907), e. 46; (1909), e. 38 anil 39; 
(1912), c. 45, 46 and 47: (191.3), e. 28. s. 16; (1916). c. 
7.8. 2: (1917). e. 35; (1918). e. 23. s. 8; (1919), o. 50*

* Amendments nnted up In lint net i net ml in* 1020.
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PRIXCE EDWARD ISI.AXD:
(1915), c. U.*

Provinces Incorporating Companies by:

1. LETTERS PATEXT: Manitoba, Ontario. (Juchée. Now 
Brunswick.

». MEMORAXDI M OF ASSOPIATIOX: British ( olunii.iu. 
Allierta, Saskatchewan, Nova Scotia, Prince Kdward 
Island.

* Amendment* noted up to hut not inelmling 1





The Business Profits War lax Act
(CONSOLIDATED)

0-7 UKOH (i K V.

CHAP II.
Ail Act to lew a tax on Business Profits.

| Assented to ISth May, 1910.J

Revised according to amendments made: ( 191Î ), Vh (ieo. V., e. .\t„«*n*l- 
G; (1918), 8-9 (leo. V.. c. 10; ( 101!») 9-10 (leo. V., c. .'19 ; ( 1920), m-w*. 
10-11 Geo. V., c. 3f>.

IS MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol-

1. This Act may he cited as The liusitiess Profits War T<u Short title. 
Act, 1910.

2. In this Act and in any regulations made under this Act,Definitions, 
unless the context otherwise requires,—

(a) “Minister” means the Minister of Finance of Canada Minister.”
(b) “Board” means the Board of Referees appointed under•«Board.” 

the provisions of section nine hereof ;
(r) “ non-Canadian company " means on incorporated company “ Nou- 

hoving its head office or principal place of business outside 
Canada, hut having assets in or carrying on business in 
Canada, either directly or through or in the name of any 
other person ;

((f) “person” means any individual or person and any part-««Person.” 
nership, syndicate, trust, association or other body, and any 
body corporate, and the heirs, executors, administrators, 
curators and assigns or other legal representatives of such 
person, according to the law of that part of Canada to which 
the context extends ;

(r) “tax” means the tax, toll or duty authorized by section“Tax.” 
three of this Act;
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“ Taxpayer."

Tax imposed.

Amount paid 
nailer <•. 8. 
Statutes. 
1»1S. to lie 
deducted.

Dividends 
from tax 
paying 
company 
exempted.

(f) “taxpayer” means any i»er*on paying, liable to pay, or 
suspected by the Minister to lie liable to pay any tax imposed 
by this Act.

3. There shall Ik* levied and paid to His Majesty a tax of
twenty-five per centum of the amount by which the profits earned 
in any business exceeded, in the case of a business owned by an 
incorporated company, the rate of seven per centum per annum, 
and, in the case of a business owned by any other person, the rate 
of ten per centum per annum upon the capital employed in such 
business. Such tax shall In* levied against and paid by the person 
owning such business for each and every accounting period ending 
after the thirty-first day of December, one thousand nine hundred 
and fourteen. In any business when* the said profits exceed fifteen 
per centum per annum, the said tax shall Ik* increased to fifty per 
centum with respect to all profits in excess of the said fifteen per 
centum, but not exceeding twenty per centum, and where the said 
profits exceed twenty per centum per annum the said tax shall be 
increased to seventy-five per centum with respect to all profits in 
excess of the said twenty per centum and such increases in the tax 
shall be levied against and paid by the person owning such busi­
ness for each and every accounting period ending after the thirty- 
first day of December, one thousand nine hundred and sixteen. Any 
person having a business with a capital of not less than twenty- 
five thousand dollars and under fifty thousand dollars shall pay a 
tax of twenty-five per centum of the amount of the profits exceed­
ing ten per centum per annum upon the amount of tin* capital 
t " * rein.

Provided, however :—
(a) That the amount paid or payable by any person under the 

provisions of Part One of the Special War Revenue Art. 191.1 
and the Income War Tax Act, 1917, shall be deducted from 
the amount which such person would otherwise Ik* liable to 
pay under the provisions of this Act, and the Minister sha'I 
have power to determine any questions thaï may arise in 
consequence of any difference in the several periods for which 
the taxes under the said Acts and under this Act reflectively 
are payable, and the decision of the Minister thereon shall 
lie final and conclusive, but in computing the profits of his 
business no taxpayer shall include any taxes paid under the 
said Acts in the expenses of his business.

(b) that the dividends received from the stock of any incor­
porated company which has paid a tax upon its profits under 
the provisions of this Art shall not be included when the 
profits of any business are being determined;

0^6646
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(V) The profits earned in any business during any account-Amount of 
ing period ending in the year nineteen hundml and twenty which ax< allgH' 
do not exceed ten per cent uni per aiinimi upon the capital employed 
in such business shall he exempt from the tax prescribed by this Act :

I'poii any such profits exceeding ten per centum per annum 
and not exceeding fifteen ]ier centum per annum u|mhi the capital 
employed, there shall lie paid a tax equal to twenty |**r centum of 
such profits;

I pon any such profits exceeding fifteen per centum per annum 
and not exceeding twenty per centum jmt annum upon the 
capital employed, then' shall lie paid a tax equal to thirty per 
centum of such profits ;

l"poll any such profits exceeding twenty per centum per annum 
and not exceeding thirty per centum per annum upon the capital 
employed, then* shall lie paid a tax equal to fifty |»er centum of 
such profits;

1*1*111 any such profits exceeding thirty per centum per annum 
upon the capital employed, there shall be paid a tax equal to sixty 
per centum of such profits.

(3) In any business with a capital of not less than twenty-five Tax ou.^ 
thousand dollars and under fifty thousand dollars, a tax shall I*when*capita! 
paid of twenty per centum of the amount by which the profitsfm^fjKhOO0 
earned during any accounting |ieriod ending in the year nineteen$r»o.ooo. 
hundred and twenty in such business exceeds ten per centum per
annum.

(4) The rates of taxation set forth in section three of this Ac4. * it»i8 on *
as amended by chapter six of the statutes of 11*17. shall apply in business in- 
rwiKvt of tl»' |iriitili- vsniiil in mix umiunting perincj Muling nuTmîfn.tur», 
the years nineteen hundred and seventeen, nineteen hundred and etc., of war 
eighteen and nineteen hundred and nineteen by any business liable
to taxation under this Act having a capital of less than fifty thous­
and dollars, if twenty per centum or more of such profits have been 
derived from the manufacture or dealing in munitions of war or 
materials or supplies of any kind for war purposes.

4. For the purposes of this Act an accounting period shall he Accounting 
taken to lie the period for which the accounts of Ihe business have J|”
been made up, hut where the accounts of any business have not been 
made up for any definite period or for the period for which they 
have been usually made up, or if a year or more has elapsed without 
the accounts being made up, the accounting period shall he hike i 
in lie such period and ending on such a date as the Minister may 
determine.

5. The businesses to which this Act applies are all trades and Trade*nnd 
businesses (including the. business of transportation) of any i,l(.|m'|v(i.
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description carried on, or partly carried on, in Canada whether 
continuously or not except :—

(</) The business of any |arson the capital employed in which 
has heen throughout the accounting period less than twenty- 
five thousand dollars, other than a business which, or twenty 
per centum or more of which, is or has been the manufactur­
ing or dealing in munitions of war or in materials or supplies» 
of any kind for war purjHises ;

CO the business of life insurance;
(c) the business of farming and live stock raising; and
0/) the business of any company, commission or association 

not less than ninety per cent of the stock or capital of which 
is owned by a province or a municipality.

COM CITATION OK PROFITS.

6. The profits shall he taken to be the net profits arising in the 
accounting period.

Tin* profits of a non-Canadian company shall he the net 
profits arising from its Canadian business including both domestic 
and c\|K»rt business.

•I. No deductions from 1 lie gross profits for depreciation or for 
any expenditure of a capital nature for renewals, or for the devel­
opment of a business, or otherwise in respect of the business, shall 
be allowed, except such amount as appears to file Minister to he 
reasonable and to be properly attributable to the accounting period, 
and the Minister when determining the profits derived from mining 
shall make an allowance for the exhaustion of the mines.

I. Any deduction made from the gross profits for the remunera­
tion of directors, managers, and persons concerned in the manage­
ment of the business shall not (unless the Minister, owing to any 
special circumstances, otherwise directs), exceed the sums deducted 
for those purposes in the last accounting period ending before the 
first day of January, one thousand nine hundred and fifteen, and 
no deductions shall be allowed in respect of any transaction or 
opera!ion of any nature where it appears, or to the extent to which 
it appears, that the transaction or operation has improperly re­
duced the amount to he taken as the amount of the profits of the 
business for the purposes of this Act.

o. In the case of any contract extending beyond one accounting 
period from tin* date of its commencement to the completion thereof 
and only partially performed in any accounting period there shall 
(unless the Minister owing to any special circumstances, other­
wise directs), be attributed to each of the accounting |H*riods in 
which such contract was partially performed, such pro|>ortion of 
the entire profits or estimated profits in respect of the complete
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performance of the contract as shall he properly attrihutahle to 
such accounting ]K‘riods resjieetivelv, having regard to the extent 
to which the contract was |>erfonned in such periods.

ti. Where an incorporated company conducts its business, Companies 
whether under agreement or otherwise, in such manner as either pjj.iiTeeraed 
directly or indirectly to lienefit its shareholders or any of theml,.vhs 
or any jiersons directly or indirectly interested in such company ’ s ts"' 
hy selling its product or the goods and commodities in which it 
deals at less than the fair price which might he obtained therefor, 
the Minister may for the purposes of this Act determine the amount 
which shall he detuned to he the profits of such company for any 
accounting period, and in determining such amount tin» Minister 
shall have regard to the fair price which, hut for any agreement, 
arrangement or understanding might lie or could have been ob­
tained for such product, goods and commodities.

CAPITAL.

7. For the pur|K>ges of this Act the capital t "in the (Aipital of a
business of an incorporated company having its head office or con‘|mnJ* 
other principal place of business in Canada shall be the amount 
paid upon its*capital stock.

V. For the purjioses of this Act the capital employed in the CVipitaJof a 
business of a non-Canadian company shall In1 such portion of 1 he ^j‘lnll<(“°1a" 
amount paid up on its capital stock as shall liear the same propor- 
tion to the amount paid upon its entire capital stock as the value 
of its assets in Canada hears to the value of its total assets.

It. For the purposes of this Act the amount paid up oil thellow amount 
capital stock of a company shall lie the amount paid up in cash. liH^VStobe 
Where stock was issued «before the first day of .January, one thons- <lvt«-miued. 
sand nine hundred and fifteen, for any consideration other than 
cash, the fair value of such stock on such date shall he dinned to 
he the amount paid up on such stock; and where stock has boon 
issued since the said first day of January for any consideration 
other than cash, the fair value of the stock at the date of its issue 
shall he deemed to he the amount paid up on such stock. In esti­
mating the value of stock issued for any consideration other than 
cash, regard shall be had to the value of the assets, real and personal, 
movable and immovable, and to the liabilities of the company at the 
date as of which such value is to be determined. In no case shall 
the value of the stock he fixed at an amount exceeding the par 
value of such stock.

4. For the purposes of this Act, the actual unimpaired reserve, I'nimpairod 
rest or accumulated profits, held at the commencement of an ac imTi'iVmmm 
counting period by an incorporated company, shall he included ash'tod profits 
part of its capital as long as it is held and used by the company

0676
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as capital and dividends paid during an accounting period shall 
he considered as a reduction of unimpaired reserve, rest or accumu­
lated profits.

5. The Minister may determine the amount of the capital for 
the purposes of this Act, of any incorporated company issuing 
stock after the fifteenth day of February, one thousand nine hun­
dred and sixteen, and if, after the said fifteenth day of February, 
one thousand nine hundred and sixteen, the capital stock of any 
incorporated company is increased or additional stock is issued, or 
if the stock is in any way changed or re-organized in such a man­
ner as to increase the amount of the capital for the purposes of 
this Act, the Minister may decide whether or not it is fair and 
proper to include such increase or any part thereof when determin­
ing the capital of such company for the purposes of this Act, and 
the decision of the Minister shall !>e final and conclusive.

6. In the case of two or more incorporated companies merged 
or consolidated at any time after the first day of January, nine­
teen hundred and sixteen, for the purposes of this Act the capital 
employed in the business of the company into which such other 
company or companies art1 merged or consolidated, or of the com­
pany created on such merger or consolidation, shall not exceed the 
capital of the companies so merged or consolidated as the «mue 
existed before such merger or consolidation together with any 
additional capital that may have been invested in such business 
in cash at the time of such merger or consolidation or thereafter.

8. For the purposes of this Act the capital employed in the 
business of any person other than an incorporated company shall 
be taken to be the fair value of all assets, real and personal, mov­
able and immovable, used in connection with such business in the 
accounting period.

'i. Accumulated profits employed in the business shall also lie 
deemed capital.

3. Any money or debts borrowed or incurred in connection 
with the business shall he deducted in computing the amount of 
capital for the purposes of this section.

COLLECTION OF TAX.

9. The (iovernor-in-('ouncil may appoint a Board or Boards of 
Referees. A Board shall consist of not more than three members 
and the members of a Board shall jointly and severally have all 
the powers and authority of a commissioner appointed under Part 
One of the Im/nirics Art, Revised Statutes of Canada, 1906, chap­
ter one hundred and four.

V. Every member of the Board shall take an oath of office in 
form Î of the schedule to this Act before performing any duty

Oath.
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under this Act. All affidavits made in pursuance of this suit-sec­
tion shall be filed with the Minister.

10. l ivery person liable to taxation under this Act shall, on or Return 
before the first day of July in each year, without any notice or de- re<*uired- 
maud, deliver in duplicate to the Minister a return in form J of
the schedule to this Act, or in such other form as the Minister may 
preseriU* covering each accounting period for which he is liable to 
taxation. In such return the taxpayer shall state an address in 
Canada to which all notices and other documents to be mailed or 
served under this Act may lie mailed or sent.

2. The return, in the case of a partnership, syndicate, associa-partnerships, 
tion or other body, shall Ik- made and signed by a member or officer etc* 
having a personal knowledge of the affairs of such partnership, 
syndicate, association or other body, or, in the case of a company,
by the president, secretary, treasurer or chief agent having a per­
sonal knowledge of the affairs of such corporation, or, in any case, 
by such other person or persons employed in the business liable, 
or suspected to Ik- liable, to taxation as the Minister may require.

3. The Minister may at any time enlarge the time for making Enlarging
any return. ,ime-

11. if the Minister, in order to enable him to make an assess-Minister 
ment, desires further information, or if he suspects that any per- father068* 
son who has not made a return is liable to taxation hereunder, he return, 
may, by registered letter, require additional information or a return 
containing such information ns he deems necessary to be furnished
him within thirty days.

8. The Minister may require the production or the production production 
on oath by the taxpayer or by his agent or officer of any letters, ae-Jjf k00*”' 
counts, invoices, statements and other documents, account and 
other books relating to the business of any taxpayer liable, or sus­
pected to he liable, to taxation under this Act.

12. For every default in complying with the provisions of the penalty for 
two next preceding sections the taxpayer and also the person or per-notmak*ng 
sons required to make a return shall each In1 liable on summary 
conviction to a penalty of one hundred dollars for each day dur­
ing which the default continues.

2. Any jierson making a false statement in any return, or in penalty for 
any information required hv the Minister, shall Ik* liable on sum- 
mary conviction to a penalty not exceeding ten thousand dollars8tatement- 
or to six months’ imprisonment, or to both fine and imprisonment.

13. The Minister shall, on or before the first day of Septemlfer Assessment 
in each year, or on or before such other date as he may in any case by Minister.

H.C.—0
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Tax payable 
one month 
after aaseaK- 
inent instead 
of lat 
November.

Not binding 
on Minister.

Liability to

continues for 
three > ears.

Information 
not to be 
disclosed.

or cases prescribe, determine the several amounts payable for the 
tax, and shall thereupon send, by registered mail, a notice of 
assessment in such form as the Minister may prescribe to each 
taxpayer g him of the amount payable by him for the tax.
The tax shall be paid each year within one month from the date of 
the mailing of the notice of assessment.

In default of payment, interest at the rate of seven per centum 
per annum shall lie paid on such tax until the said tax and inter­
est are paid.

'i. The Minister shall not be bound by any return or informa­
tion supplied by or on behalf of a taxpayer, and notwithstanding 
such return or information, or if no return has been made, the 
Minister may determine the amount of the tax to be paid by any 
person.

•t. Any person liable to pay the tax shall continue to be so 
liable I'm— l.liu of irtup llu> ti»m> .al. u4+k4+

would -bttre—been- )n»yahUi. and in case any person so liable 
shall fail to make a return as required by this Act, or shall make 
an incorrect or false return, and does not pay the tax in whole or 
in part, the Minister may at any time u444wt 44t**-*aid 
assess such jH'ison for the tax, or such |iortion thereof as he may 
be liable to pay, and may prescribe the time within which any ap- 
|R*als may be made under the provisions of this Act from the 
assessment or from the decision of the Board.

I. The tax may be assessed on any person for the time being 
owning or carrying on the business or acting as agent for that 
person in carrying on the business, or, where a business has ceased, 
on the person who owned or carried on the business or acted as agent 
in carrying on the business immediately before the time at which 
the business ceased, and where there has been a change of owner­
ship of the business, the Minister may, if he thinks fit, take the 
accounting period as the period ending on the date on which the 
ownership lias so changed and assess the tax on the person who 
owned or carried on the business or acted as agent for the person 
carrying on the business at that date.

14. No person employed in the service of 11 is Majesty shall 
communicate or allow to lie communicated to any person not legally 
entitled thereto any information obtained under the provisions of 
this Act, or allow any such person to inspect or have access to any 
written statement furnished under the provisions of this Act. Any 
person violating any of the provisions of this section shall lie liable 
on summary conviction to a penalty not exceeding two hundred 
dollars.

09
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ASSKSKMKXT APPEALS.

15. The Board shall act as a Court of Revision, and shall hearcourtof 
and determine any appeal made by a taxpayer under this Act in Revision, 
such place in Canada as the Minister may direct.

16. Any person objecting to the amount at which he is assessed, Notice of 
or as having I teen wrongfully assessed, may, jtersonally or by his u,,,Hu1' 
agent, within twenty days after the date of mailing of the notice
of assessment, as provided in section thirteen of this Act, give 
notice in writing to the Minister in form K of the schedule to this 
Act that he considers himself aggrieved for either of the causes 
aforesaid, otherwise such person's right to appeal shall cease and 
the assessment made shall stand and he valid and binding upon all 
parties concerned notwithstanding any defect, error or omission 
that may have been made therein, or in any proceeding required 
by this Act or any regulation hereunder: Provided, however, that 
the Minister, either before or after the expiry of the said twenty 
«lays, may give a taxpayer further time in which to appeal.

17. The Board, after hearing any evidence adduced ami upon Hearing and 
such other enquiry as it considers advisable, shall determine the iJÏS® 
matter and confirm or amend the assessment accordingly. The
Board may in any case before it increase the assessment. The 
Board shall send a copy of its decision by registered mail to the 
taxpayer or his agent or officer. In any ease where the appeal is 
unsuccessful the Board may direct that the person who appealed 
shall pay the costs or part of the costs of such appeal, and if such 
appeal is successful the Board may recommend that the costs or any 
part thereof he paid by the Crown.

V. The tariff of fees in force in the Kxehequer Court of Canada 
shall apply to such appeals.

18. If the taxpaver fails to appear, either in pel son or by agent. Proceeding
the Board may proceed ex parte or may defer the hearing. <-x parte.

19. If the taxpayer is dissatisfied with the decision of the Appeal to 
Board he may, within twenty days after the mailing of the decision,
give a written notice to the Minister in form L of the schedule to 
this Act that he desires to appeal from such decision. If the tax­
payer gives such notice, or if the Minister is dissatisfied with the 
decision, the Minister shall refer the matter to the Exchequer Court 
of Canada for hearing and determination in form M of the schedule 
to this Act, and shall notify the taxpayer by registered letter that 
he has made such reference. On any such reference the Court 
shall hear and consider such matter upon the papers and evidence 
referred and upon any further evidence which the taxpayer or the



Crown produces under the direction of the Court, and the decision 
of the Exchequer Court thereon shall In* tinal and conclusive.

Exclusive 20. Except as hereinafter expressly provided, the Exchequer
ofExchequer Court shall have exclusive jurisdiction to hear and determine all 
Court. questions that may arise in connection with any proceeding taken 

under this Act, and may award costs in connection therewith.

No assess- 21. No assessment shall be set aside by the Board or by the 
wrtaskie'for ^ourt uPon the ground that there has been any error or omission 
technical in connection with any proceedings required to he taken under 
reasons. this Act or any regulation hereunder, hut such Board or Court in 

any case that may come before it may determine the true and 
proper amount of the tax to In? paid hereunder.

Tax a debt 
due Crown.

Recovery of

Tax, etc., 
lien.

Regulation#.

Duration of 
tax.

>i
A*

GENERAL.

22. The tax and all interest and costs assessed or imposed under 
the provisions of this Act shall lx* recoverable as u debt due to His 
Majesty from the person on whom it is assessed or imposed.

23. Any tax, interest, costs or penalty that may he assessed, 
recovered or imposed under this Act may, at the option of the 
Minister, In* recovered and imposed in the Exchequer Court of 
Canada, or in any other Court of competent jurisdiction in the 
name of His Majesty.

24. Taxes, interest, costs and penalties imposed under this Act 
shall be a lien and charge upon the property, whether real or 
personal, movable or immovable, of the person liable to pay the 
same.

25. The Minister may make any regulations deemed necessary 
for carrying this Act into effect.

26. The provisions of section three of this Act shall not con­
tinue in force after the thirty-first day of December, one thousand 
nine hundred and twenty.

Provided, however, that with respect to every business liable 
to taxation hereunder the period for which the returns shall he 
made and during which it shall be liable for assessment shall be 
at least seventy-two months, commencing with the beginning of the 
first accounting period ending after the thirty-first day of Decemlier. 
one thousand nine hundred and fourteen, or for such less period 
as the business may have been carried on from the beginning of 
the said accounting |N*riod to the end of the period for which the 
said tax may In* levied under this Act.
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Provided, also that the tax payable in respect of any business 
with a capital of not less than twenty-five thousand dollars and 
under fifty thousand dollars shall he payable for all accounting 
periods ending after the thirty-first day of December, one thousand 
nine hundred and seventeen.

SCHEDULE.

Form I.

The Bvsimehs Profits War Tax Act, 1916.

I, ...................................... . make oath and swear that I will
faithfully and honestly fulfil the duties which devolve u|>on me as 
a member of a Board of Heferees under the Jiusitmot Profit* War 
Tax Art, JUKI

Sworn before me 
this................day
of........................ !. A.I). 19...



Form J.

The Business Profits War Tax. 1916. 
For Prrnonn other than !neorporated Companies.

Name of Taxpayer.
Address in Canada 
to which notices, 
etc . may be sent.

employed in 
Business.

Money Isirrowed and debt* 
due by taxpayer 

in connection with 
Business.

Profits.
Net

Profits.
Accounting

Period.

( Signature)
For Iniurporateé Companies.

Name

Company.

Addreronf including
Capital Stock Unimpaired 

reserve, rest 
or accumu­

lated profits.

Total of paid 
up Stock, re 
serve, rest

accumulated
profits.

Profits.
Net

Profits.
Account

ing
Peritid.

Value of

Canada.*

Value of

Canada.*

Profits of
He.d Office ”£3?'*

Preferred. Common.

(Signature)................. \.....................................................................
I Rank of « Mllcial i

•This information only required from «-ompanies having their head offer or other place of business outside Canada.

Address in Canada to which 
notices, etc., may be sent. . .
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Form K.

The Rvhixehk Profits War Tax Act, 1916.

In the matter of the assessment of..............................................

To the Minister of Finance,—
1 hereby give notice that 1 object to the amount at which I 

am assessed for the following reasons :
(here shortly describe reasoi•«)

or I am not liable to taxation under the above Act for the following 
reasons :

(here shortly describe reasons)

Dated this.................. dav of.................A.D. 19....
(Signature) ..................................

Form L.

The Bisinehs Profits War Tax Act, 1916.

In the matter of the assessment of............................ ..................

To the Minister of Finance,—
I hereby give notice that I am dissatisfied with the decision 

given by the Board of Referees in this matter for the following 
reasons :

(here shortly describe reasons)
and that I desire to appeal to the Exchequer Court of Canada. 

Dated this.................. day of................. A.D. 19....

Form M.

The Bvsiness Profits War Tax Act, 1916.

In the matter of the assessment of..............................................

By virtue of the powers vested in me in this behalf under the 
Business Profits War Tax Act, 1UU], I hereby refer the appeal
of .......................... (or my appeal) against the decision of the
Board of Referees to the Exchequer Court of Canada for adjudica­
tion thereon and enclose herewith the said decision and the other 
papers relating to the matter.

Dated this..................day of.................... A.D. 19....

To the Registrar of the ........................................
Exchequer Court Minister of Finance.

of Canada.
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Yfae Accounting Period •Capi-
Tax On

Incorporated Companies. All Other Businesses.

ISIS 31st 1 »ecember. 1914 
t«. 31st Dec.. 1910.

$00.001 
and over

f Net profits in cxi-ess of 7% i v f 0-o,
..f « aliit.il Kmvli.ytsl. 1 1,1 °'

Net profits in excess of 10%—Tax of 25%

11117 • list 1 ►ecember. 1916. $00.001 Net profits from 7% to 15%—Tax of 25% 
........................... 16
“ “ above 20% —e “ 75%

Net profits from 10% to 15%—Tax of 25%
to 31st 1 b*c., 1917. and over ........................... 15% to 20% — “ 50%

above 20% — * 75%

mis 31st 1 December. 1917. $25.ooo On Capital between $25.000 and $50.000 On Capital between $25.000 and $50.000
to 31st Dee.. 191».

$54MNNi

$50.000 
and over

Net profits exceeding 10%—Tax of 25%

On Capital over $50.000
Net profits from 7% to 15%—Tax of 25%

........................... 15'. to 203
“ “ above 20% — “ 75%

Net profits exceeding 10%—Tax of 25%

On (.’apital over $50.000
Net profits from 10% to 15%—Tax of 25%

........................... 15% to 20% — - 50%
** “ above 20% — “ 75%

191!» 31st 1 lecemlier. 1918. $25.000 On Capital between $25.000 and $50.01)0 < »u Capital between $25.1 nMl ami $54l.iMMl
to 31st l»ec.. 1919.

$541.000

and over

Net profits exceeding 10%—Tax of 2o%

On Capital over $50.000
Net profits from 7% to 15% - Tax of 25% 

........................... IS
“ “ above 20% — “ 75%

Net profits excee«ling 10%—Tax of 25%

On Capital over $50.000
Net profits from !<►% to 15%—Tax of 25%

............................ 15% to 20% — “ 50%
“ ** above 20% — “ 75%

1920 31st December. 1919. $25.000 On Capital between $25.000 and $50.004» On Capital between $25.(MM) and $50.000

i

to 31st 1 »ec., 1920 up to

$50.000 
and over

Net profits ex«-eeding 10%—Tax of 20*%

< )n Capital over $50.000
Net profits from 10% to 15%—Tax of 20% i
“ - “ 15% to 20%— M 30% ,
*• 20% to 30%— - 50% !

—

Net profits ex<-eeding 10%—Tax of 20%

On Capital over $50.000
Net pndits from lo% to 15%—Tax of 20%
•' *• M 15% to 20%— - 30%

“ 20% t.i 30% — “ 50%
• • «— <10%

• Capital as «letined by the Art for—
ill Incorporated pompa nies moans paid-up eapital plus avtual unimpa in-d reaerve. rest or aetMimulated profits. S«*e sop. 7 (41. 
(2) I’nineorporatcd companies means the surplus of assets over liabilities. See sec. 8.

** Goodwill **—for which stock has been issued ami forming part of paid-up capital not allowed for purpose of taxation, except when 
paid for in cash. ( Sec. 7. sub-sec. 3). 

t 1 deductions from profits—
(«I Special War Revenue Act. Sec. 3 (a i. ( h ) Income War Tax Act. Sec. 3 («).
(cl Dividends from stocks of other companies which have already paid tax. See see. 3 ( 6).
< '/ » See <'«imputation of Profits. See. 6 et **q.
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Accounts, production of. s. 11 (2), p. 137.
Accounting Period, defined, s. 4. p. 133.
Accounting Period, profits attributable to. s. 6 (3». p. 134 
Accumulated Profits, reduction of. s. 7 (41. p. 155.
Accumulated Profits, to be deemed capital, s. 8 (21.- p. 136.
Actual Unimpaired Reserve, to be included as capital, s. 7 (4). p. 135 
Agent carrying on business may be assessed, s. 13 (4). p. 138.
Amount of tax changed, s. 3 (2). p. 133.
Amount paid up on stock, how determined, s. 7 (3). p. 135.
Appeal, notice of. s. 16. p. 139.
Appeal to Exchequer Court, s. 19. p. 139.
Assessment by Minister, s. 13. p. 137.
Assessment Appeals. Court of Revision, s. 15, p. 139.
Assessment Appeals, notice of appeal, s. 16. p. 139.
Assessment Appeals, hearing and decision by Board, s. 17, p. 139. 
Assessment Appeals, proceedings er /tarte, s. 18. p. 139.
Assessment Appeals, appeal to Exchequer Court, s. 19. p. 139. 
Assessment Appeals, exclusive jurisdiction of Exchequer Court, s. 2d. 

P it"
Assessment Appeals, no assessment to be set aside for technical rea­

sons, s. 21. p. 140.
Assessment Notice, taxes to be paid within one month of mailing of. 

11 p 117
Association, return of. s. 10 (21. p. 137.

Board, defined, s. 2 (b), p. 131.
Board, hearing and decision by. s. 17. p. 139.
Board of Referees, s. 9. p. 136.
Books, production of. s. 11 (2). p. 137.
Business, agent carrying on. may be assessed, s. 13 (4). p. 138 
Business, change in ownership of. how assessed, s. 13 (4i, p. 138. 
Business, company not receiving profits earned by its, s. 6 (6). p. 135 
Business, controlled by municipality, exempt, s. 5 (</), p. 134.
Business of farming, exempt, s. 5 (r). p. 134.
Business of life insurance exempt, s. 5 (b), p. 134.
Business of live stock raising exempt, s. 5 (r), p. 134.
Business with less than $25,000 capital exempt, s. 5 (a), p. 134.

Capital, accumulated profits to be deemed, s. 8 (2). p. 136.
Capital, defined, s. 7. p. 135.
Capital, generally, s. 7 et seq.. p. 135.
Capital, in case of merger of companies, s. 7 (6). p. 136.
Capital of business, having capital $25.000 to $50.000 tax on. s. 3 (31. 

P II
Capital of company, computed, s. 8 (3). p. 136.
Capital of company, controlled by municipality exempt, s. 5 (d), p. 134 
Capital of company, rest, to be deemed, s. 7 (4). p. 135.
Capital of company, unimpaired reserve, to be deemed, s. 7 (4), p. 135. 
Capital of companies, in case of merger, s. 7 (61, p. 136.
Capital of companies manufacturing munitions, etc., s. 3 (4). p. 133. 
Capital of non-Canadian Company, defined, s. 7 (2>. p. 135.
Capital of persons, other than companies, s. 8, p. 136.
Capital stock, amount paid up, how determined. ■. 7 (I), p 116
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(’hange of ownership in business, how assessed, s. 13 (4), p. 138. 
Charge, lax. interest, costs and penalties to he a, s. 24. p. 140. 
Collection of Tax generally, s. 9 et seq.. p. 136.
Collection of Tax. Board of Referees, s. 9. p. 136.
Collection of Tax. oath of members of Board, s. 9 (2). p. 136.
Collection of Tax. return required, s. 10. p. 137.
Collection of Tax. partnership, syndicates, etc., s. 10 (2). p. 137. 
Collection of Tax. enlarging time. s. 10 (3). p. 137.
Collection of Tax. Minister may request further return, s. 11, p. 137. 
Collection of Tax. production of books, etc., s. 11 (2). p. 137.
Collection of Tax. penalty for not making return, s. 12. p. 137.
Collection of Tax. penalty for false statement, s. 12 (2), p. 137.
Collection of Tax. assessment by Minister, s. 13. p. 137.
Collection of Tax. payment of taxes, s. 13. p. 137.
Collection of Tax. returns not binding on Minister, s. 13 (2), p. 138.
Collection of Tax. liability to pay tax continues 3 years, s. 13 (3),

p. 138.
Collection on Tax, information not to be disclosed, s. 14. p. 138. 
Companies not receiving profits earned by business, tax on. s. 6 (6). 

I- I
Contracts extending over more than one accounting period, s. 6 (5). 

page 134.
Costs, penalties, tax and interest to tie a lien and charge, s. 24. p. 140. 
Court. Exchequer, appeal to. s. 19. p. 139.
Court. Exchequer, exclusive jurisdiction of. s. 20. p. 140.
Court of Revision in assessment appeals, s. 15. p. 139.
Crown, tax a debt to the, s. 22. p. 140.

Debts, borrowed or incurred, to be deducted, s. 8 (3), p. 136.
Decision by Board, s. 17. p. 139.
Deductions, if taxes paid under Special War Revenue Act, 1915, s. 3 (a), 

I' !

Deductions, if taxes paid under Income War Tax Act, 1917. s. 3 (a). 
p. 132

Deductions in certain cases, s. 6 (3& 4). p. 134.
Deductions of debts owing, s. 8 (3), p. 136.
Default in payment of tax. s. 13. p. 138.
Defined, accounting period, s. 4. p. 133.
Defined. Board, s. 2(5), p. 131.
Defined. Minister, s. 2 (a), p. 131.
Defined. non-Canadian Company, s. 2 (c), p. 131.
Defined, person, s. 2 (rt). p. 131.
Defined, profits, s. 6. p. 134.
Defined, tax. s. 2 (e), p. 131.
Defined, tax-payer, s. 2 (/), p. 132.
Definitions, s. 2. p. 131.
Depreciation, deductions for. s. 6 (3). p. 134.
Determining amount paid on stock, s. 7 (3). p. 135.
Development of a business, deductions allowed for. s. 6 (3). p. 134. 
Directors, increasing remuneration of affecting profits, s. 6 (4), p. 134. 
Disclosure of information prohibited, s. 14, p. 138.
Dividends exempt where company paid tax on profits, s. 3 (6), p. 132. 
Documents, production of. s. 11 (2). p. 137.
Domestic and export profits of non-Canadian company, s. 6 (2). p. 134. 
Duration of Act. s. 26. p. 140.

Earning of profits not received by company, s. 6 (6). p. 135.
Enlarging time for making returns, s. 10 (3). p. 137.
Exchequer Court, appeal to. s. 19. p. 139.
Exchequer Court, exclusive Jurisdiction of. s. 20. p. 140.
Exhaustion of mines, deductions for. s. 6(3), p. 134.
Ex parte proceedings, s. 18. p. 139.
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Expenditure, deductions allowed for, s. 6 (3), p. 134.
Export and domestic profits of non-Canadian company, s. 6 (2), p. 134.

False statement, penalty for. s. 12 (2), p. 137.
Form I—Oath of members of Board, s. 9 (2), p. 136.
Form J—Return under Act due July first, s. 10, p. 137.
Form K—Notice of appeal, s. 16. p. 139.
Form L—Notice of appeal to Exchequer Court, s. 19, p. 139.
Form M—Notice by Minister of appeal to Exchequer Court, s. 19, p. 139.

Hearing and decision by Board, s. 17, p. 139.

Income War Tax Act. taxes paid under to be deducted, s. 3 («), p 132. 
Increasing remuneration of directors, etc., s. 6 (4), p. 134.
Information not to be disclosed, s. 14, p. 138.
Interest of seven per cent, on overdue taxes, s. 13, p. 138.
Interest, costs, penalties, and tax to be a lien, s. 24, p. 140.
Invoices, production of, s. 11 (21, p. 137.
Issue of stock after February 15, 1916, s. 7 (5), p. 136.

July, first day of, returns due, s. 10, p. 137.

Letters, production of. may be required, s. 11 (2). p. 137.
Liability to pay tax continues for three years, s. 13 (3), p. 138.
Lien, taxes, interest, costs and penalties to be a, s. 24, p. 140.

Materials, war. tax on companies manufacturing, s. 3 (4). p. 133. 
Management of business, deductions allowed, s. 6 (4), p. 134.
Merger of companies, capital in s. 7 (61. p. 136.
Mines, profits derived from, s. 6 (3). p. 134.
Minister, assessment by, s. 13. p. 137.
Minister, defined, s. 2 (a), p. 131.
Minister may allow deductions, s. 6 (3), p. 134.
Minister, returns not binding on, s. 13 (2), p. 138.
Months, seventy-two. period for which return to be made. s. 26, p. 140. 
Munitions, tax on companies manufacturing, s. 3 (4), p. 133.

Non-Canadian Company, capital of a. s. 7 (2), p. 135.
Non-Canadian Company, defined, s. 2 (c). p. 131.
Non-Canadian Company, profits of a. s. 6 (2), p. 134.
Notice of appeal, s. 16, p. 139.
Notice of assessment, mailing of, s. 13, p. 137.

Oath, production of documents on. s. 11 (2), p. 137.
Oath to members of Board, s. 9 (2), p. 136.
One month after mailing assessment notice, tax payable, s. 13, p. 137. 
Operation of Act, s. 26, p. 140.
Owing debts to be deducted, a. 8 (3). p. 136.
Ownership, change of, of business, s. 13 (4), p. 138.

Partnership, returns of, s. 10 (2), p. 137.
Payment, default in. s. 13. p. 138.
I enalty for false statement, s. 12 (2), p. 137.
Penalty for not making return, s. 12, p. 137.
Per Cent., seven, on overdue returns, a. 13, p. 138.
Period, accounting—see Accounting Period.
Person, defined, a. 2 (d), p. 131.
Proceeding, ex parte, s. 18, p. 139.
Production of books, etc., s. 11 (2). p. 137.
Profits, accumulated, deemed capital, s. 8 (2), p. 136.
Profits, computation of. s. 6 et seq.. p. 135.
Profits, defined, s. 6. p. 134.
Profits of non-Canadian company, s. 6 (2). p. 134.
Profits not received by company taxed, s. 6 (6), p. 135.
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Referees, Hoard of. s. 9. p. 136.
Regulations by Minister, s. 25. p. 140.
Reserve, actual unimpaired to be capital, a. 7 (4), p. 135.
Rest to be considered capital, s. 7 (4). p. 135.
Return due first day of July, s. 10, p. 137.
Return, enlarging time of, s. 10 (3), p. 137.
Return, Minister may request further, s. 11, p. 137.
Return not binding on Minister, s 13 (2), p 138
Return of syndicate, partnership or association, s 10 (2), p. 137.
Return, penalty for false statement in. s 12 (2). p. 137.
Return, penalty for not making, s. 12. p. 137.
Return required, s. 10. p. 137.
Revision. Court of. s. 15, p. 139.

Seventy-two months, period for which returns to be made. s. 26. p. 140. 
Seven per cent, on overdue taxes, s. 13. p. 138.
Special War Revenue Act. taxes paid under to Ik* deducted, s. 3 (fit. 

p. 132.
Statements, penalty for false, in return, s. 12 (2), p. 137.
Statements, production of, s. 11 (2). p. 137.
Stock, amount paid on, how determined, s. 7 (3), p. 135.
Supplies, tax on company handling war, s. 3 (4). p. 133.
Syndicate, returns of. s. 10(2), p. 137.

Tax. a debt to the Crown, s. 22, p. 140.
Tax, a lien and charge on property, s. 24, p. 140.
Tax, default in payment of, s. 13, p. 138.
Tax. defined, s. 2 (<•>. p. 131.
Tax, duration of, s. 26. p. 140.
Tax, liability to pay. for three years, s. 13 (3), p. 138 
Tax. recovery of, s. 23. p. 140.
Taxes, collection of, generally, s. 9 et seq., p. 136.
Taxes, deductions on. paid under Income War Tax Act. s. 3 (a), p. 132. 
Taxes, deductions on. paid under Special War Revenue Act, s. 3 (a), 

p. 132
Taxpayer, defined, s. 2 (/), p. 132.
Technical grounds, no assessment to be set aside on, s. 21. p. 140.
Three years, liability to pay tax continues for, s. 13 (3), p. 138.
Time, enlarging, for making return, s. 10 (3), p. 137.

War Munitions, tax on companies manufacturing, s. 3 (4), p. 133.

Years, liability to pay tax extends for three, s. 13 (3). p. 138



1 he income War lax Act
(CONSOLIDATED)

7-8 Ci KO It U K V.

CHAP 28
An Art to authorize the levying of a War Tax upon certain 

incomes.

| A.ssnih'tl In JOth September, /«'>/?.]

( l?e\ised according to amendments made s !» Geo. V. ( 1!»18), c. Amendments. 
*>:• ; H-10 Geo. V. c. 55; 10-11 Geo. V. (IJIJOK c. It».)

HI S MA.1 FST Y, by and with the advice and consent of the 
Senate and Mouse of Commons of Canada, enacts a> fal­

lows :—

1. This Act may Ik* cited as the limnin’ War TtwArl, I HI Short title.

2. In this Art, and in any regulations made under this Ai t. Dvtinitkma. 
unless the context otherwise re<piire>,

(a) “Board’* means a Board of Referees appointed under •* Hoard." 
section twelve hereof ;

( 11 ) “Minister” means the Minister of Finance; “ Minister."
(/•) “ normal tax ” means the tax authorized by paragraph .« Normal 

(a) of suli-scction one of section four of this Act. tax.”
(il) “ person ” means any individual or person and any syndi-“ Person.” 

cate, trust, association or other laxly and any laxly corporate, 
and the heirs, executors, administrators, curators and as­
signs or other legal representatives of such person, an g 
to the law of that part of Canada to which the context 
extends ;

(f) “surtax” means the taxes authorized by paragraph“Surtax.”
(Ii ) of sub-section one of section four of this Act.

(f) “ taxpayer " means any person paying, liable to pay. or “ Taxpayer.” 
believed by the Minister to be liable to pay. any tax imposed 
by this Act :

(</) “year” means the calendar year ;
(h ) repealed, 1!>1!»:

5
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(i) ** dependent child ” means a child under twenty-one years 
of age and dependent on his parent for support, or over 
twenty-one years of age and dependent on his parent for sup­
port on account of physical or mental incapacity.

(j) “Persons employed in Canada ” means all jiersons who 
receive, directly or indirectly, salary, wages, commissions, 
fees or other remuneration derived from sources within 
Canada for personal services, any part of which is performed 
in Canada ;

(/« ) "Commissioner of Taxation ** means the officer appointed 
by the (iovernor-i n-('ouiiciI pursuant to the provisions of 
this Act, having such powers and performing such duties as 
are assigned to him hy the (tovernor-in-Couucil or hy the 
Minister under the provisions of this Act ;

(/) “ dividends ” shall include stock dividends.

3. (1) For tin- purposes of this Act, “income*' means the 
annual net profit or gain or gratuity, whether ascertained and cap­
able of computation as being wages, salary, or other fixed amount, 
or unascertained as being fees or emoluments, or as being profits 
from a trade or commercial or financial or other business or call 
ing, directly or indirectly received bv a person from any office or 
employment, or from any profession or calling, or from any trade, 
manufacture or business, as the case may be, whether derived from 
sources within Canada or elsewhere, and shall include the interest, 
dividends or profits directly or indirectly received from money at 
interest u|xm any security or without security, or from stocks, or 
from any other investment, and, whether such gains or profits are 
divided or distributed or not, and also the annual profit or gain 
from any other source: including the income from, but not the 
value of property acquired by gift, bequest, devise or descent; and 
including the income from, but not the proceeds of life insurance 
policies paid u|mui the death of the person insured, or payments 
made or credited to the insured on life insurance endowment or 
annuity contracts ii]»on the maturity of the term mentioned 
in the contract, or upon the surrender of the contract, and 
including the salaries, indemnities or other remuneration of 
members of the Senate and House of Commons of Canada 
and officers thereof, mendier* of Provincial legislative Councils 
and Assemblies and Municipal Councils, Commissions or Boards 
of Management, any Judge of any Dominion or Provincial Court 
appointed after the passing of this Act, and of all jiersons whatso­
ever whether the said salaries, indemnities or other remuneration 
are paid out of the revenues of His Majesty in respect of His (Jov- 
ernment of Canada, or of any province thereof, or by any person.
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except un provided in sect ion five of this Act wjth the following 
exemptions and deductions:—

(</ ) Such reasonable amount as the Minister, in his discretion, Allowance
max allow for depreciation, and the Minister in determiningfVr 

■ ' ■ i ... -, . turn a ml forthe income derived trom mining and I mm oil and gas wells exhaustion
and timber limits shall make such an allowance for the "f 111 liV*8' f!‘s 
exhaustion ol the mines, wells and timber limits as lie max mid timber 
deem just and fair; limits.

(6) for tbe purposes of the normal tax only, txvo hundred dol- Exemption 
lars for each child under eighteen years of age who is de- of
pendent u|mhi the taxpayer for support ;

(e) repealed, 1!»20;
(</) dividends received by or credited to shareholders of a eor-1Hvidends 

(Miration which is liable to taxation under the provisions off 10,11 . 
this Act shall not lie liable to the normal tax in the handsu»bir to tax. 
of the shareholders, but shall Ik* liable to the supertax and 
surtax provisions of this Act, or any amendment thereto.
The amount of the exemption from the normal tax to the 
shareholder shall not exceed the net amount of such dividends 
after the deduction of the interest or carrying charges, if 
any, in respect of such dividends;

(el in determining the income no deduction shall be allowed in personal and 
respect of personal and living expenses, and in cases in which ^v'u* 
personal and living expenses form part of the profit, gain or 
remuneration of the taxpayer, the same shall lie assessed as 
income for the purposes of this Act ;

(/) deficits or losses sustained in transactions entered into for losses, 
profit but not connected with the chief business, trade, pro­
fession or occupation of the taxpayer shall not Ik* deducted 
from income derived from the chief business, trade, profession 
or occupation of the taxpayer in determining his taxable 
income, and the Minister shall have power to determine what |K-terminu-
deficits or losses sustained in transactions entered into for ... , deficit» and(iront are connected xvith the chief business, trade, pro- losses.
fession or occupation of the taxpayer, and his decision shall 
Ik* final and conclusive.

(2) Where an ineorjiorated company conducts its business,Holding 
whether under agreement or otherwise, in such manner as either cunimtiies. 
directly or indirectly to benefit its shareholders or any of them, 
or any persons directly or indirectly interested in such company, 
l»v selling its product or the goods and commodities in which it 
deals at less than the fair price which might be obtained therefor, 
the Minister may. for the purposes of this Act, determine the 
amount which shall Ik* deemed to be the income of such company 
for the year, and in determining such amount the Minister shall 
have regard to the fair price which, but for any agreement, arrange-
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incut or understanding, might Ik* or could have liven obtained for 
such product, goods and commodities.

(.'$) In the case of the income of persons residing or having 
their head office or principal place of business outside of Canada, 
but carrying on business in Canada, either directly or through or 
in the name of any other jieraon, the income shall lie the net profit 
or gain arising from the business of such person in Canada.

(4) The share of a taxpayer in the undivided or undistributed 
gains and profits of a coronation shall not be deemed to be tax­
able income of the taxpayer, unless the Minister is of opinion that 
the accumulation of such undivided and undistributed gains and 
profits is made for the purjiose of evading the tax, and is in excess 
of what is reasonably required for the purposes of the business.

(Ô) Dividends declared or shareholders* bonuses voted after the 
thirty-first day of December, one thousand nine hundred and nine­
teen, shall lie taxable income of the taxpayer in the year in which 
they are paid or distributed.

(ti)The income, for any taxation jieriod, of a beneficiary of 
any estate or trust of whatsoever nature shall lie deemed to include 
all income accruing to the credit of the taxpayer whether received 
by him or not during such taxation period. Income accumulating 
in trust for the benefit of unascertained persons, or of persons with 
contingent interests shall lie taxable in the hands of the trustees 
or other like persons acting in a fiduciary capacity, as if such in­
come were the income of an unmarried person.

( 7 ) Any part of the remuneration of a taxpayer retained by 
his employer in connection with an employee's superannuation or 
pension fund or plan shall lie allowed as an e) ion or deduction 
from the income of the taxpayer for income tax purposes, and any 
payment to an employee out of such fund or plan shall be included 
as taxable income of the employee.

4. ( 1 ) There shall be assessed, levied and paid upon the income 
during the preceding year of every person, -

(i) residing or ordinarily resident in Canada ; or,
(ii) who remains in Canada during any calendar year for 

a jieriod or periods equal to one hundred and eighty-three days ; 
or,

(iii) who is employed in Canada; or,
(iv ) who, not being a resident of Canada, is carrying on 

business in Canada, or,
( v ) who, not being a resident of Canada, derives in­

come for services rendered in Canada, to any person resident 
or carrying on business in Canada, but only upon that portion 
of the income so earned by such non-resident, 

except corporations and joint stock companies, the following taxes :

88
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(a) Four per centum
upon all income exceeding one thousand dollars, but not Normal tax. 
exceeding six thousand dollars in the case of unmarried per­
sons and widows or widowers without dependent children, and 
persons who are not supporting dependent brothers or sisters 
under the age of eighteen years, or a dependent parent or 
parents, grandparent or grandparents, and exceeding two 
thousand dollars, but not exceeding six thousand dollars in 
the case of all other persons, and 

Eight per centum
upon all income exceeding six thousand dollars.

And in addition thereto the following surtax :

(h) One per centum upon the amount by which the income Surtax, 
exceeds five thousand dollars and does not exceed six thous­
and dollars;

Two per centum upon the amount by which the income exceeds 
six "thousand dollars and does not exceed eight thousand dollars;

Three per centum upon the amount by which the income exceeds 
eight thousand dollars and does not exceed ten thousand dollars;

Four per centum upon the amount by which the income exceeds 
ten thousand dollars anil does not exceed twelve dol­
lars ;

Five per centum upon the amount by which the income exceeds 
twelve thousand dollars and docs not exceed fourteen thousand 
dollars;

Six per centum upon the amount by which the income exceeds 
fourteen thousand dollars and does not exceed sixteen thousand
dollars;

Seven per centum upon the amount by which the income exceeds 
sixteen thousand dollars and does not exceed eighteen thousand 
dollars;

Eight per centum upon the amount by which the income exceeds 
eighteen thousand dollars and does not exceed twenty thousand 
dollars;

Nine per centum upon the amount by which the income exceeds 
twenty thousand dollars and does not exceed twenty-two thousand 
dollars ;

Ten per centum upon the amount by which the income exceeds 
twenty-two thousand dollars and does not exceed twenty-four 
thousand dollars;

Eleven per centum upon the amount by which the income ex­
ceeds twenty-four thousand dollars and does not exceed twenty-six 
thousand dollars;

lit.—10

693^
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Twelve per centum upon the amount by which the income ex­
ceeds twenty-six thousand dollars and does not exceed twenty-eight 
thousand dollars;

Thirteen per centum upon the amount by which the income ex­
ceeds twenty-eight thousand dollars and does not exceed thirty 
thousand dollars;

Fourteen per centum upon the amount by which the income 
exceeds thirty thousand dollars and does not exceed thirty-two 
thousand dollars ;

Fifteen per centum upon the amount by which the income 
exceeds thirty-two thousand dollars and does not exceed thirty-four 
thousand dollars;

Sixteen per centum upon the amount by which the income 
exceeds thirty-four thousand dollars and does not exceed thirty-six 
thousand dollars;

Seventeen per centum upon the amount by which the income 
exceed* thirty-six thousand dollars and does not exceed thirty-eight 
thousand dollars ;

Eighteen per centum upon the amount by which the income 
exceeds thirty-eight thousand dollars and does not exceed forty 
thousand dollars ;

Nineteen per centum upon the amount by which the income 
exceeds forty thousand dollars and does not exceed forty-two 
thousand dollars;

Twenty per centum upon the amount by which the income 
exceeds forty-two thousand dollars and does not exceed forty-four 
thousand dollars;

Twenty-one per centum upon the amount by which the income 
exceeds forty-four thousand dollars and does not exceed forty-six 
thousand dollars;

Twenty-two per centum upon the amount by which the income 
exceeds forty-six thousand dollars and does not exceed forty-eight 
thousand dollars;

Twenty-three per centum upon the amount by which the income 
exceeds forty-eight thousand dollars and does not exceed fifty 
thousand dollars;

Twenty-four per centum upon the amount hv which the income 
exceeds fifty thousand dollars and does not exceed fifty-two thous­
and dollars;

Twenty-five |>er centum upon the amount by which the income 
exceeds fifty-two thousand dollars and does not exceed fifty-four 
thousand dollars;

Twenty-six per centum upon the amount by which the income 
exceeds fifty-four thousand dollars and does not exceed fifty-six 
thousand dollars;
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Twenty-seven per centum upon the amount bv which the income 
exceeds fifty-six thousand dollars and does not exceed fifty-eight 
thousand dollars;

Twenty-eight per centum upon the amount by which the income 
exceeds fifty-eight thousand dollars and does not exceed sixty thous­
and dollars;

Twenty-nine per centum upon the amount by which the income 
exceeds sixty thousand dollars and does not exceed sixty-two thous­
and dollars;

Thirty per centum upon the amount by which the income ex­
ceeds sixty-two thousand dollars and does not exceed sixty-four 
thousand dollars;

Thirty-one per centum upon the amount by which the income 
exceeds sixty-four thousand dollars and does not exceed sixty-six 
thousand dollars;

Thirty-two per centum upon the amount by which the income 
exceeds sixty-six thousand dollars and does not exceed sixty-eight 
thousand dollars;

Thirty-three per centum upon the amount by which the income 
exceeds sixty-eight thousand dollars and does not exceed seventy 
thousand dollars;

Thirty-four per centum upon the amount by which the income 
exceeds seventy thousand dollars and does not exceed seventy-two 
thousand dollars;

Thirty-five per centum upon the amount by which the income 
exceeds seventy-two thousand dollars and does not exceed seventy- 
four thousand dollars;

Thirty-six j>er centum ujwn the amount by which the income ex­
ceeds seventy-four thousand dollars and does not exceed seventy-six 
thousand dollars ;

Thirty-seven per centum upon the amount by which the income 
exceeds seventy-six thousand dollars ami does not exceed seventy- 
eight thousand dollars;

Thirty-eight per centum upon the amount by which the income 
exceeds seventy-eight thousand dollars and does not exceed eighty 
thousand dollars ;

Thirty-nine per centum upon the amount by which the income 
exceeds eighty thousand dollars and does not exceed eighty-two 
thousand dollars;

Forty |>er centum upon the amount by which the income ex­
ceeds eighty-two thousand dollars and does not exceed eighty-four 
thousand dollars;

Forty-one |ier centum U|h>ii the amount by which the income 
exceeds eighty-four thousand dollars and docs not exceed eighty-six 
thousand dollars;
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Corporation
tax.

Forty-two j»er centum u)k>ii the amount by which the income 
exceeds eighty-six thousand dollars and does not exceed eighty- 
eight thousand dollars ;

Forty-three per centum upon the amount by which the income 
exceeds eighty-eight thousand dollars and does not exceed ninety 
thousand dollars ;

Forty-four per centum upon the amount by which the income 
exceeds ninety thousand dollars and does not exceed ninety-two 
thousand dollars ;

Forty-five jier centum upon the amount by which the income 
exceeds ninety-two thousand dollars and does not exceed ninety-four 
thousand dollars ; #

Forty-six per centum upon the amount by which the income ex­
ceeds ninety-four thousand dollars and does not exceed ninety-six 
thousand dollars;

Forty-seven per centum upon the amount by which the income 
exceeds ninety-six thousand dollars and does not exceed ninety- 
eight thousand dollars ;

Forty-eight per centum upon the amount by which the income 
exceeds ninety-eight thousand dollars and does not exceed one hun­
dred thousand dollars;

Fifty-two |N*r centum upon the amount by which the income 
exceeds one hundred thousand dollars and does not exceed one hun­
dred and fifty thousand dollars ;

Fifty-six per centum upon the amount by which the income ex­
ceeds one hundred and fifty thousand dollars and does not exceed 
two hundred thousand dollars;

Sixty per centum upon the amount by which the income ex­
ceeds two hundred thousand dollars and does not exceed three hun­
dred thousand dollars;

Sixty-three per centum upon the amount by which the income 
exceeds three hundred thousand d “ and does not exceed five 
hundred thousand dollars;

Sixty-four per centum upon the amount hv which the income 
exceeds five hundred thousand dollars and does not exceed one 
million dollars ;

Sixty-five per centum upon the amount by which the income 
exceeds one million dollars.

(2) Corporations and joint stock companies, no matter how 
created or organized, shall pay ten per centum upon income exceed­
ing two thousand dollars. Any corporation or joint stock com­
pany the fiscal year of which is not the calendar year, shall make a 
return and have the tax payable by it computed upon its income 
for its fiscal year ending within the calendar year for which the 
return is lieing made.

28
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('ia) The several taxes and surtaxes prettcribed hy sub-sec-Five per 
tions one and two of this section are herein- increased hy the addi- 
tion of five jK*r centum of the amount of each of the said taxes and surtax ou 
surtaxes payable with respect to any taxable income of five thous-|S0QQor 
and dollars or more for the calendar year one thousand nine hun- more- 
dred and nineteen, or any taxable income of five thousand dollars 
or more for accounting periods ending in the year nineteen hundred 
and nineteen, as the case may be, and for each calendar year or 
accounting period thereafter.

(If) Any persons carrying on business in partnership shall be Partnerships, 
liable for the income tax only in their individual capacity ; pro­
vided, however, that a husband and wife carrying on business to­
gether shall not Ik* deemed to be partners for any purpose under 
this Act. A member of a partnership or the proprietor of a busi 
ness whose fiscal year is other than the calendar year shall make 
a return and have the tax computed upon the income from tin- 
business, for the fiscal period ending within the calendar year for 
which the return is being made, but his return of income derived 
from sources other than his business shall he made for the calendar 
year.

(4) A person who, after the first day of August, lull, has Transfer of 
reduced his income by the transfer or assignment of am real or hi evadepersonal, movable or immovable property, to such persons wife or taxation, 
husband, as the case may he, or to any member of the family of 
such person, shall, nevertheless, be liable to be taxed as if such 
transfer or assignment had not been made, unless the Minister is 
satisfied that such transfer or assignment was not made for the 
purpose of evading the taxes imposed under this Act or any part 
thereof.

(5) Taxpayers shall lie entitled to the following deductions Deductions 
from the amount that would otherwise In- payable hv them l'or?llowf<1 
taxes under the provisions ol this Act:—

(fl) The amount paid by such taxpayer for corresponding payment* 
accounting periods under the provisions of Ptirt 1. of the^°de_r l^ut I 
Special War Revenue Act, JUJU, and any amendments thereto Revenue Act, 
or the Btwines« Profit* lVar Ta.r Act, W10, and any amend- 
ments thereto : Provided, that in computing the taxable Business 
income hereunder the taxpayer shall not include any taxes Tax Act. 
paid under the said Acts in the expenses of his business, and 1910. 
the Minister shall have power to determine any questions 
that may arise in consequence of any difference in the several 
periods for which the taxes under the said Acts and under 
this Act, respectively, are payable, and the decision of the 
Minister shall be final and conclusive. In the case of a 
partnership, each partner shall lie entitled to deduct such 
portion of the tax paid by the partnership under the Hu si-
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ness Profits War Tax Act, 1916, and any amendments thereto, 
as may correspond to his interest in the income of the part­
nership : Provided that such deduction shall not affect the 
liability of the taxpayer to tax hereunder in respect of any 
income which does not form part of the profits assessed under 
the Business Profits War Tax Act, 1916, hut such income 
shall lie assessed for income tax purposes in the same manner 
as if it were the only income of the taxpayer ;

(b) the amount paid to Great Britain or any of its self-govern­
ing colonies or dependencies for income tax in respect of 
the income of the taxpayer derived from sources therein, 
and the amount paid to any foreign country for income tax 
in respect of the income of the taxpayer derived from sources 
therein, if, and only if, such foreign country in imposing such 
tax allows a similar credit to persons in receipt of income 
derived from sources within Canada : Provided, that such 
deduction shall not at any time exceed the amount of tax 
which would otherwise he payable under the provisions of 
section three of chapter twenty-five of the statutes of 1918, 
or of any amending Act, in respect of the said income de­
rived from sources within Great Britain or any of its self- 
governing colonies or dependencies or anv foreign country ; 
and further provided, that the said deduction shall he allowed 
only if the taxpayer furnishes evidence satisfactory to the 
Minister showing the amount of tax paid and the particulars 
of income derived from sources within Great Britain or any 
of its self-governing colonies or dependencies or any foreign 
country.

Incomes not 5. flic following income shall not he liable to taxation liere- liable totax. under,—
(t?) the income of the Governor-General of Canada ;
(b) the incomes of Consuls and Consuls-General who are citi­

zens of the country they represent and who are not engaged 
in any other business or profession;

(r) the income of any company, commission or association not. 
less than ninety ]x*r cent, of the stock or capital of which is 
owned by a province or a municipality ;

(t/) the income of any religious, charitable, agricultural and 
educational institutions. Boards of Trade and Chambers of 
Commerce ;

(c) the incomes of labour organizations and societies and of 
benevolent and fraternal beneficiary societies and orders;

(/) the incomes of mutual corporations not having a capital 
represented by shares, no part of the income of which inures 
to the profit of any member thereof, and of life insurance
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companies except such amount as is credited to shareholders' 
account ;

(tf) the incomes of clubs, societies and associations organized 
and operated solely for social welfare, civic improvement, 
pleasure, recreation or other non-profitable purposes, no part 
of the income of which inures to the benefit of any stock­
holder or member;

(A) the incomes of such insurance, mortgage and loan associa­
tions operated entirely for the lienefit of farmers as are 
approved by the Minister;

(i) the income deived from any bonds or other securities of 
the Dominion of Canada issued exempt from any income 
tax imposed in pursuance of any legislation enacted by the 
Parliament of Canada ;

(/) repealed, 1920;
(Z-) the income of incorporated companies whose business ami 

assets are carried on and situate entirely outside of Canada :
(/) any jxmsion granted to any mendier of His Majesty's mill- income from 

tarv, naval or air forces for anv disability suffered by the,!t,,l.s}u,'s °ot 
pensioner while serving in any of Ills Majesty s forces during 
the war that began in August, one thousand nine hundred 
and fourteen, and any pension granted to any dependent re­
lative of any person who was killed or suffered any disability 
while serving in the said forces in the said war.”

6. Re|iealed, 1918.

7. (1 ) Every person liable to taxation under this Act shall, on Annual 
or before the thirtieth day of April in each year, without any lvturuh- 
notice or demand, and any person whether liable to taxation here­
under or not, upon receipt of a notice or demand in writing from
the Commissioner of Taxation or any officer authorized to make 
such demand, deliver, to the Minister a return, in such form as 
the Minister my prescribe, of his total income during the last 
preceding year. In such return the taxpayer shall state an address 
in Canada to which all notices and other documents to he mailed 
or served under this Act may he mailed or sent.

(2) The return in the case of a corporation, association or other Return* of 
body, shall lie made and signed by the president, secretary, treasurer ££j,iM,rHtions’ 
or chief agent having a personal knowledge of the affairs of such 
corjioration, association or other body, or, in any case, by such other
person or )>crsons employed in the business liable, or believed to lie 
liable to taxation, as the Minister may require.

(3) Tf a person liable to taxation hereunder is unable for any Return by 
reason to make the return required by this section, such return
shall lie made by the guardian, curator, tutor or other legal representative, etc.
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(tentative of such person, or if there is no such legal representative, 
by some one acting as agent for such person, and in the case of the 
estate of any deceased person, by the executor, administrator or 
heir of such deceased person, and if there is no person to make a 
return under the provisions of this sub-section, then such person 
as may Ik* required by the Minister to make such return.

(1) All employers shall make a return of all persons in their 
employ receiving any salary or other remuneration, in excess of 
uch an amount as the Minister may prescribe, and all corporations, 

associations and syndicates shall make a return of all dividends and 
bonuses paid to shareholders and meinlters, and all persons in what­
ever capacity acting, having the control, receipt, disposal or pay­
ment of fixed or determinable annual or periodical gains, profits 
or income of any taxpayer, shall make and render a separate and 
distinct return to the Minister of such gains, profits or income, 
containing the name and address of each taxpayer. Such returns 
shall be delivered to the Minister on or before the thirty-first day 
of March in each year, without any notice or demand being made 
therefor, and in such form as the Minister may prescribe.

(5) The Minister may at any time enlarge the time for making 
any return.

(6) Every person required to make a return under sub-section 
one of this section who fails to make a return within the time 
limited therefor shall be subject to a penalty of twenty-five per 
centum of the amount of the tax payable, and every other person 
who is required to make a return under the provisions of this sec­
tion who fails to do so within the time limited therefor, will be 
subject to a penalty of ten dollars for each day during which the 
default continues, and all such penalties shall Ik* assessed and 
collected from the person liable to make the return in the same 
manner in which taxes are assessed and collected.

(<) Every person liable to pay any tax or surtax under this 
Act shall send with the return of the income upon which such tax 
and surtax is payable not less than one-quarter of the amount of 
such tax and surtax, and may pay the balance, if any, of such tax and 
surtax in not more than three equal bimonthly instalments there­
after, together with interest at the rate of six per centum per annum 
upon each instalment from the last day prescrilied for making 
such return to the time payment is made.

(8) Any person liable to pay any tax or surtax under this Act 
who, in the return of the income liable to taxation, makes a return 
in which he states the .income to be less than the true amount, shall 
pay to His Majesty the additional amount of tax and surtax due on 
the income omitted from his return and, in addition, interest at 
the rate of ten per centum per annum upon such amount from
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the last day prescribed for making such return until the same is
paid.

If the amount of the income omitted from his return exceeds ten From 10 to 
per iviiluin of the correct income, hut is under twenty per centum ™*r-‘l,per 
of the same, such person shall pay to His Majesty an additional 
amount equal to one-half of the amount of such deficiency, and. 
if the deficiency amounts to twenty |rr centum or more of the From «mi 
correct income, such |»crson shall pay to His Majesty an additional per 
amount equal to the amount of such deficiency.

Penalties herein are additional penalties and not in lieu id' any penalties are 
penalty that may be imposed under sub-section two id' section nine additional.
of the said Act.

(9) In cases wherein trustees in bankruptcy, assignees, liquid- Trunteeg.
. . ■ , . , . . , assignees,ators, curators, receivers, administrators, heirs, executors ami such PXPOIltors

other like persons or legal representatives are administering, nianag ♦**•*■■to mnky . ... * , , ..I return*, paying, winding-up, controlling, or otherwise dealing with the propeity, t;ix,.s,
business or estate of anv person who lias not made a return for anv ]>efor«‘dis- 
taxable period or for any |>ortion of a taxable period for which such 
person was required to make a return in aeeordanee with the pro­
visions of the Act, they shall make such return and shall pay any 
lax and surtax and interest and penalties assessed and levied with 
rcsjieet thereto before making anv distribution of the said projierty. 
business or estate.

(10) Trustees in bankruptcy, assignees, administrators, ex ecu-Trustees, 
tors and other like persons, before distributing any assets under 11h*ir
control shall obtain a certificate from the Minister certifying that etc., t<> obtain 
no unpaid assessment of income tax, surtax, interest and penalties 
properly chargeable against the person, property, business or estate, charges an­
as the ease may be, remains outstanding. Distribution without such attribution, 
certificate shall render the trustees in -bankruptcy, assignees, ad­
ministrators, executors and other like persons personally liable for 
the tax. surtax, interest and penalties.

(11) Every agent, trustee or person who collects or receives, Agenttrus- 
or D in any way in possession or control of income for or on In^lialf ^iiectorfor 
of a person who is resident outside of Canada, shall make a return non-resident, 
of such income, and, in case of default by such non-resident of the 
payment of any tax le, shall, on being so notified by the 
Minister, deduct the amount of such tax from either the income
or other assets of such non-resident in his hands and pay the same 
to the Minister.

(1?) The returns received by the Minister shall he with all Refund of 
due despatch cheeked and examined, and in all cases where such payments 
examination discloses that an overpayment has been made by a 
taxpayer the Minister shall make a refund of the amount so over­
paid by such taxpayer, except in eases where any instalment or in­
stalments are either due or falling due by such taxpayer, when the

06
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amount of the overpayment shall he " on such instalment or 
instalments and notice of said action given such taxpayer accom­
panied by the payment of the balance, if any, of the amount over­
paid.

Demand for 
additional
information.

Com |il ia nee 
of Minister 
with Ad to 
be proved by 
affidavit.

I'rod option of 

accouuta, etc.

1‘roduetiou of

books, etc., 
by person, or 
agent or 
officer to 
prove tax 
payable by 
another.

l‘créons in 
receipt of 
money,etc., 
of another, to 
produce 
information

8. (1) If the Minister, in order to enable him to make an 
assessment or for any otlyr purpose, desires any information or 
additional information or a return from any person who has not 
made a return, or a complete return, he may by registered letter 
demand from such person such information, additional information 
or return, and such jierson shall deliver to the Minister such in­
formation, additional information or return within thirty days 
from the date of mailing of such registered letter. For the purpose 
of any proceedings taken under this Act, the facts necessary to 
establish compliance on the part of the Minister with the provi­
sions of this section as well as default hereunder shall be sufficiently 
proved in any Court of law bv the aflidavit of the Commissioner 
of Taxation or any other responsible officer of the Department of 
Finance. Such affidavit shall have attached thereto as an exhibit 
a copy or duplicate of the said letter.

(2) (a) The Minister may require the production, or the 
production on oath, by the taxpayer or by his agent or officer, or 
by any person or partnership holding, or paying, or liable to pay. 
any portion of the income of any taxpayer, of any letters, accounts, 
invoices, statements and other documents.

(b) The Minister may require and demand the production, or 
the production on oath, by any person, or by his agent, or officer,, 
of any letters, accounts, invoices, statements financial or otherwise, 
lawks or other documents, held by such person, agent or officer, for 
the purpose of arriving at the tax lielieved to In* payable by any 
other person, and the same shall be produced within thirty days 
from the date of mailing of such demand.

(c) Every person who, in whatever capacity acting, is in receipt 
of any money, thing of value, or of profits, or gains arising from 
any source, of or belonging to any other jierson shall, when required 
to do so by notice from the Minister, prepare and deliver to the

required.

Inquiry os 
to income.

Books of 
account 
must be 
kept.

Minister any information required, with thirty days from the date 
of the mailing of such notice.

(3) Any officer authorized thereto by the Minister may make 
such inquiry as he may deem necessary for ascertaining the income 
of any taxpayer, and for the purjioses of such inquiry such officer 
shall have all the powers and authority of a commissioner appointed 
under Fart I of the Inquiries Act, Revised Statutes of Canada. 
lOOfi, chapter one hundred and four.

(1) If a taxpayer fails or refuses to keep adequate books or ac­
counts for Income Tax purposes, the Minister may require the 
taxpayer to keep such records and accounts ns lie may prescribe.

A5C
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9. (1) For every default in complying with tin* provisions of Penalty, 
the next preceding section, the persons in default shall each Ik*Default 
liable on summary conviction to a penalty of one hundred dollars 
for each day during which the default continues.

(?) Any person making a false statement in any return or in False 
any information required by the Minister, shall he liable on sum- BtatenH‘nts- 
mary conviction to a penalty not exceeding ten thousand dollars or Penalty, 
to six months' imprisonment, or to both fine and imprisonment.

10. (1) If the taxpayer paya as any instalment less than one Penalties for 
quarter of the tax as estimated by him, or should he fail to make J^utoor not 
any payment at the time of filing his return or at the time when making pay- 
any instalment should he paid, he shall pay in addition to all other 
penalties a penalty of five dollars or one-quarter of the amount of 
the tax unpaid, whichever is the greater.

After examination of the taxpayer's return, the Minister shall Notice of 
send a notice of assessment to the taxpayer, verifying or alteringuw*8K,m 11 ' 
the amount of the tax as estimated by him in his return. Any 
additional tax found due over tlu* estimated amount shall he paid pHyment of 
within thirty days from the date of tin* mailing of tin* notice °f ”nî!!î,V,7*Ml 
assessment. If the additional amount is not paid within tin* said found to be 
thirty days, then the taxpayer shall pay a penalty of five dollars ordut?- 
one-quarter of the amount unpuid, whichever is the greater.

(V) Tin* Minister, if lie suspects the taxpayer is about to leave Demand for 
Canada, may, for that or any other reason, by registered letter ad- {îx^yer ie 
dressed to the taxpayer, demand payment of all taxes, penalties and leaving 
accrued interest for which the taxpayer is liable, and the same1 ana,,H- 
shall be paid within ten days from the date of mailing of such 
registered letter, notwithstanding any other provisions in this Act 
contained. Non-payment of the said tax within the specified timeSeizureof 
shall rentier the gisais of the taxpayer liable to seizure by the 
sheriff of the city, county or district in which the goods of the tax­
payer are situate. A certificate of non-compliance with any such Certificate 
demand, signed by the Commissioner of Taxation, setting forth seizure.0 ° 
the particulars of the demand and placed in the hands of the sheriff, 
shall be sufficient authority for him to seize sufficient of the goods 
of the taxpayer to meet the said demand.

The sale of such goods and the disposition of the monies realized Sale, 
shall be conducted in the manner prescribed by the law of the 
province in which the goods are situate as if the seizure were 
made under a writ of execution issued out of the Superior Court of 
the said province.

(V) The Minister shall not In- Ismiid by any return or informa- MiniMemot 
tion supplied by or on behalf of a taxpayer, and notwithstamling r,Vtur»is>y 
such return or information, or if no return 1ms been made, the 
Minister may determine the amount of the tax to Is- paid by any 
person.
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(it) Any person liable to pay the tax shall continue to be liable, 
and in ease any person so liable shall fail to make a return as re­
quired by this Act, or shall make an incorrect or false return, and 
does not pay the tax in whole or in part, the Minister may at any 
time assess such person for the tax, or such portion thereof as he 
may be liable to pay, and may prescribe the time within which 
any appeals may be made under the provisions of this Act from 
the assessment, or from the decision of the Hoard, and may fix tin- 
date of payment of the tax.

(1) The Minister may refund any tax or penalty wrongfully
or illegally assessed and collected, but no refund shall be allowed 
because of any alleged error in the assessment unless j ion
therefor is made within twelve months of the date of the payment 
of the tax or penalty.

(5) Any chartered hank of Canada shall receive for deposit, 
without any charge for discount or commission, any cheque made 
payable to the Receiver-General of Canada in payment of tax or 
penalty imposed by this Act, whether drawn on the bank receiving 
the cheque or on any other chartered bank in Canada.

11. No person employed in the service of His Majesty shall com­
municate or allow to lie communicated to any person not legally 
entitled thereto, any information obtained under the provisions of 
this Act, or allow any such person to inspect or have access to any 
written statement furnished under the provisions of this Act. Any 
person violating any of the provisions of this section shall be liable 
on summary conviction to a penalty not exceeding two hundred 
dollars.

12. (1) The Covernor-in-Counoil may appoint a Hoard or 
Hoards of Referees, and may prescribe the territory or district 
within which a Hoard shall exercise jurisdiction. A Hoard shall 
consist of not more than three members, and the members of a 
Board shall jointly and severally have all the powers and authority 
of a commissioner appointed under Part Î of the Inquiries I rt. 
Revised Statutes of Canada, 1906, chapter one hundred and four.

(2) Every member of the Board shall take an oath of office 
in form I of the Schedule to this Act before performing any duty 
under this Act. All affidavits made in pursuance of this sub-sec­
tion shall be filed with the Minister.

13. A Hoard shall act as a Court of Revision, and shall hear 
and determine any appeal made by a taxpayer m r this Act in 
such place in Canada as the Minister may direct.

14. Any person objecting to the amount at which he is assessed, 
or as having been wrongfully assessed, may, personally or by his

B$A
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agent, within twenty days after the dale of mailing of the notice 
of assessment, as provided in section 10 of this Act, give notice 
in writing to the Minister in form II. of the Schedule to this Act 
that he considers himself aggrieved for either of the causes afore­
said, otherwise such person’s right to appeal shall cease, and the 
assessment made shall stand and he valid and binding upon all 
parties concerned, notwithstanding any defect, error or omission 
that may have lieen made therein, or in any proceeding required 
by this Act or any regulation hereunder: Provided, however, that 
the Minister, either More or after the expiry of the said twenty 
days, may give a taxpayer further time in which to appeal.

15. (1) A Hoard, after hearing any evidence adduced, and Hearing amt
upon such other inquiry as it considers advisable, shall determine by
the matter and confirm or amend the assessment accordingly. A
Board may increase the assessment in any case More it. The 
Board shall send a copy of its decision by registered mail to the 
taxpayer or his agent or officer.

(2) In any case where the ap|>eal is unsuccessful, the Board ('out», 
may direct that the person who appealed shall pay the costs or part 
of the costs of such apjieal ; and if such appeal is successful, a 
Board may recommend that the costs or any part thereof be paid 
by the Crown. The tariff of fees shall be as prescribed by the 
Board.

16. If the taxpayer fails to appear, either in person or by Proceeding 
agent, the Board may proceed ex parte or may defer the hearing.ex purtP‘

17. If the taxpayer is dissatisfied with the decision of a Board, Appeal to 
lie may, within twenty days after the mailing of the decision, give{\[jj£*uer 
a written notice to the Minister in form III. of the Schedule to
this Act that he desires to appeal from such decision. If the tax­
payer gives such notice, or if the Minister is dissatisfied with the 
decision, the Minister shall refer the matter to the Exchequer 
Court of Canada for hearing and determination, and such reference 
may be made in form IV. of the Schedule to this Act, and lie shall 
notify the taxpayer by registered letter that he has made such 
reference. On any such reference the Court shall hear and con­
sider such matter upon the papers and evidence referred, and 
ii|Min any further evidence which the taxpayer or the Crown pro­
duces under the direction of the Court, and the decision of the 
Exchequer Court thereon shall be final and conclusive.

18. Except as hereinafter expressly provided, the Exchequer Exclusive 
Court shall have exclusive jurisdiction to hear and determine all ^Exchequer 
questions that may arise in connection with any proceeding taken Court, 
under this Act, and may award costs in connection therewith.
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19. (1) No assessment shall be set aside by a Board or by the 
Court ujxm the ground that there has been any error or omission 
in connection with any proceedings required to lie taken under this 
Act or any regulation hereunder, but such Board or Court in any 
case that may come before it may determine the true and proper 
amount of the tax to lie paid hereunder.

(<J) All the proceedings of the Board and of the Exchequer 
Court shall be held in camerâ if requested by the taxpayer.

20. The taxes and all interest and costs assessed or imposed 
under the provisions of this Act shall be recoverable as a debt due 
to His Majesty from the j>erson on whom it is assessed or imposed.

21. Any tax, interest, costs or penalty that may Ik* assessed 
recovered or imposed under this Act may, at the option of the 
Minister, lie recovered and imposed in the Exchequer Court of 
Canada, or in any other Court of competent jurisdiction in the 
name of His Majesty.

22. The Minister shall have the administration of this Act and 
the control and management of the collection of the taxation levied 
hereby, and of all matters incident thereto, and of the officers and 
persons employed in that service. The Minister may make any 
regulations deemed necessary for carrying this Act into effect, and 
may thereby authorize the Commissioner of Taxation to exercise 
such of the powers conferred by this Act upon the Minister, as may, 
in the opinion of the Minister, be conveniently exercised by the 
Commissioner of Taxation.

Appointment 23. The Governor-in-Council may from time to time appoint 
admÜîi*tîr° °^ivrs an«l other persons to carry out this Act, or any Order-in- 
Act, and Council or regulations made thereunder, and the Governor-in-Coun- 

e r sa ar es. (.jj mav a8Sjgn f}lt, names of office of such officers and other persons, 
and grant such salaries or pay for their services and responsibilities 
as he deems necessary and reasonable, and may appoint the times 
and manner in which the same shall lie paid.

First return 24. The first return to be made by taxpayers under section 
Feb.*28^l9l8, S(*ven of this Act shall lie made on or liefore the twenty-eighth day 
and 1917 first of February, one thousand nine hundred and eighteen, and all 
inmmetobe taxpayers shall (subject to the provisions of sub-section two of 
taxed. section four), he liable to taxation in respect of their income for

the year ending the thirty-first day of December, one thousand nine 
hundred and seventeen, and for each year thereafter, except as 
otherwise provided in the Act.
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SCHEDULE.

Form I.

The Income War Tax Act, 1017.

■ 1............................................... make oath and swear that I will
faithfully and honestly fulfil the duties which devolve upon me as 
a member of a Board of Referees under the Income War Tax Act, 
1017.

Sworn before me this
...................................... day of
...................................... A.D., 19....

Form II.

The Income War Tax Act. 1017.

In the matter of the assessment of............................................
To the Minister of Finance,

I hereby give notice that I object to the amount at which I am 
assessed for the following reasons:

(here shortly describe reasons)
or. I am not liable to taxation under the above Act for the follow­
ing reasons :

(here shortly describe reasons)
Dated this................................ day of...................................ID..

(Signature)......................................

Form III.

The Income War Tax Act. 1017.

In the matter of the assessment of............................................
To the Minister of Finance,

T hereby give notice that T am dissatisfied with the decision 
given by the Board of Referees in this matter for the following 
reasons :

(here shortly describe reasons)
and that I desire to appeal to the Exchequer Court of Canada.

Dated this................................ day of...................................19..
(Signature)......................................
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Fokm IV.

The Income War Tax Act, 1917.

In the matter of the anseeament of............................................
By virtue of the powers vested in me in this behalf under the

Income War Tax Act, 1917, 1 hereby refer the appeal of................
(or my appeal) against the decision of the Board of Referees, to 
the Exchequer Court of Canada, for adjudication thereon, and 
enclose herewith the said decision and the other papers relating to 
the matter.

Dated this .. .*.......................... day of.................................. 111..

To the Registrar of the
Exchequer Court of Canada. ..........................................

Minister of Finance.
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Column 1 2 3 5 6 7

1,000 None Nnnn Vrm,. None Nonc Non#* 1,000
1,500 1,500
2,000 2,000
2,500 4 20 20. (H) 50 50 2,500
3,000 4 40 40.00 1(H) 1(H) 3,000
4,000 4 80 80. (H) 2(H) 2(H) 4,000
5,000 4 120 6.00 126. (H) 3(H) 15 315 5.000

c 6,000 4 160 1 10 8.50 178.50 4(H) 20 420 6,000
8,000 8 320 2 50 18.50 388.50 (HH) 30 630 8,000

10,000 8 480 i 110 29.50 619.50 8(H) 40 840 10,000
12,000 8 640 4 190 41.50 871.50 UHH) 50 1,050 12,000
14,000 8 800 290 54.50 1.144.50 1.2(H) 60 1.2(H) 14.000
16,000 8 960 6 410 68.50 1,438.50 1.4(H) 70 1.470 16,000

;l 8.000 8 1,120 7 550 83 • 50 1,753.50 1,600 80 1.680 18.000
20,000 8 1,280 8 710 99.50 2,089.50 1.8(H) 90 1.890 20,000
22,000 8 1.440 9 890 116.50 2.446.50 2.(HHl 100 2,100 22,000
24,000 8 1.6(H) 10 1,090 134.50 2,824.50 2,200 no 2,310 24.000
26,000 8 1.760 11 1.310 153.50 3223.50 2.4(H) 120 2,520 26,000
28,000 8 1.920 12 1.550 173.50 3,643.50 2.6<X) 130 2.730 28,000
30,000 8 2.080 13 1.810 194.50 4,084.50 2.8(H) 140 2,940 30,000
32,000 8 1 2,240 14 2.090 ! 216.50 4,546.50 3,000 150 3,150 32,000
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Amount
of

Net Income.

Normal Tax. Surtax. Additional 
Tax. 1919-20. Total Tax 

upon net income 
of married 

persons and 
those with 

dependents.

Corporation Tax.

Amount
of

Net Income.
Rate
per Amount.

Rate
Per Amount.

5 7C upon in­
comes of and 

exceeding 
$5.000.

Tax of 
10„

come ex-

$^000.

Additional 
Tax, 1919-20. 

of 5 upon 
incomes of 
and exceed­
ing $5,000.

Total Tax 
upon net

Column 1 2 3 4 5 6 7

34.000 8 2.400 15 2.390 239.50 5.029.50 3.200 160 3.360 34,000
36.000 8 2.560 16 2.710 263.50 5.533.50 3.400 170 3,570 36.000
38.000 8 2.720 17 3.050 288.50 6.058.50 3.600 180 3.780 38.000
40.000 8 2.880 18 3.410 314.50 6.604.50 3.800 190 3.990 40.000
42.000 8 3.040 19 3.790 341.50 7,171.50 4.000 200 4.200 42.000
44.000 8 3,200 20 4.190 369.50 7.759.50 4.200 210 4.410 44.000
46,000 8 3,360 21 4,610 398.50 8*368.50 4.400 220 4.620 46.000
48.000 8 3,520 22 5.050 428.50 8.998.50 4.600 230 4.830 48.000
50.000 8 3.680 23 5,510 459.50 9.649.50 4,800 240 5.040 50.000
52,000 8 3.840 24 5.990 491.50 10.321.50 5.000 250 5.250 52.000
54,000 8 4,000 25 6,490 524.50 11.014.50 5.200 260 5.460 54.000
56,000 8 4.160 26 7.010 558.50 11.728.50 5.400 270 5.670 56.000
58,000 8 4,320 27 7,550 593.50 12.463.50 5.600 280 5.880 58.000
60,000 8 4.480 28 8,110 629.50 13.219.50 5.800 290 6.090 60.000
62,000 8 4,640 29 8.690 666.50 13.996.50 6.000 300 6.300 62.000
64,000 8 4.800 30 9.290 704.50 14.794.50 6.200 310 6.510 64.000
66,000 8 4,960 31 9.910 743.50 15.613.50 6.400 320 6.720 66.000
68,000 8 5.120 32 10,550 783.50 16.453.50 6.600 330 6.930 68.000
70,000 8 5,280 33 11.210 824.50 17.314.50 6.800 340 7.140 70.000
72,000 8 5.440 34 11.890 866.50 18,196.50 7.000 350 7.350 72.000
74,000 8 5,600 35 12.590 909.50 19.099.50 7.200 360 7.560 74.000

IN
'CO

M
 E 

W
A

K TA
X 

A
CT.



76,000 8 5.760 36 13,310 953.50 20.023.50 7.4(X) 370 7,77078,000 8 5.920 37 14,050 998.50 20.968.50 7.600 380 7.98080,000 8 (>.080 .18 14.810 1.044.50 21.934.50 390 8.19082,000 8 6.240 .19 15.590 1.091.50 22.921.50 8,000 400 8.4(H)84,000 8 6.400 40 16.390 1.139.50 23.929.50 8.200 410 8.61086,000 8 6,560 41 17.210 1.188.50 24,958.50 8.400 420 8.82088,000 8 6.720 42 18.050 1.238.50 26,008.50 8,600 430 9.03090,000 8 (>.880 43 18.910 1.289.50 27.079.50 8.800 440 9.24092,000 8 7.040 44 19.790 1.341.50 28.171.50 9,000 450 9.45094.000 8 7.200 45 20,690 1.394.50 29.284.50 9.200 460 9.66096,000 8 7..100 46 21.610 1.448.50 30.418.50 9,400 470 9.87098.000 8 7.520 47 22.550 1.503.50 31,573.50 9.600 480 10.080
100,000 8 7.680 48 23.510 1,559.50 32,749.50 9.800 490 10.290150.000 8 11.680 52 49.510 3.059.50 (>4.249.50 14.800 740 15.540
200.000 8 15,680 56 77.510 4.659.50 97.849.50 19.800 990
300,000 8 2.1.680 60 137,510 8.059.50 169.249.50 1.490
500.000 8 .19,680 63 263.510 15,159.50 318.349.50 49.800 2.490 52.290

1,000,000 8 79,680 64 583.510 33.159.50 696.349.50 99.800 4.990 104.7901,000,000 up 65

Column 1 2 3 4 5 6 7 i

76,000 
78,000 
80.000 
82,000 
84,000 
86.000 
88,000 
90.000 
92,000 
94.000 
96.000 
98.000 

100,000 
150,000 
200,000 
300.000 
500,000 

1,000.000 
1,000,000 up

T«* estimate tax on net income of unmarrie<l permtns ami widows nr widower* without depemlent children, and persons who are not 
supporting dependent brothers or sisters under tlie age of eighteen years, or a dependent parent or parents, grandparent or grandparents : 
To the same amount of net income for :—

Normal Tax—Add $40.00 to column Zl.
Surtax—Same amount as column f>.
Appitional Tax. 1010-20—Add $2.00 to column 0.
Total Tax—Add $42.00 to column 7.

(1) Net Income—Taxes are levied on the annual net profit or gain or gratuity. (S«-e section «if Act for deductions and exemptions— 
also section 4. sub-section 5). Thus. (Irons fn conic minus Ihiluctionn equals A ft Income.

(21 Payment of Tax with Return—It is imimrtant to note section 7 (suli-sections 7 to 12 inclusive 1, respecting payment of the tax with 
future returns.

(.*{) Appiticnai. Tax. 1010-20—The 1020 amemlment (section 4. sub-section 2a) is made applicable to im-omes of. and exceeding $0.000. 
for th«« calendar year 1010 and accounting periixls «‘ruling in 1010. and for each ealemlar year <»r accounting perio«l thereafter.
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Accounts to be kept by taxpayer, s. 8 (4), p. 162.
Accounts, production of, may be demanded, s. 8 (2), p. 162.
Additional penalties imposed for understating true amount of tax 

due. s. 7 (8), p. 160.
Additional tax of five per cent, of normal tax plus surtax, s. 4 (2a), 

p 1ST
Administration of Act by Minister, s. 22, p. 166.
Administrator included in definition of “person," s. 2 (d), p. 149. 
Administrator to make returns, pay tax, etc., before distribution,

(!) i1 111
Administrator to obtain certificate, otherwise personally liable, s. 7(10), 

p 111
Administrator to make return, s. 7 (3), p. 159.
Agent, chief, and president to make returns of corporations, s. 7 (2). 

page 159.
Agent may be required to produce letters, accounts, etc., s. 8 (2), p. 162. 
Agent ut non resident to make return. 1. 7 (11), p. Ill 
Agent of taxpayer to get copy of decision of appeal rendered, s. 15 (1). 

P Iff
Agricultural institutions not liable for tax, s. 6 (d), p. 158.
Allowance for depreciation and exhaustion of mines, etc., s. 3(a), p. 151. 
Annual return to be mailed before 80th April, i. 7. p 111 
Appeal, costs of, how paid. s. 15 (2), p. 165.
Appeal from income assessment to be made within 20 days, s. 14. p. 164. 
Appeal, notice of, how' made, s. 14, p. 164.
Appeal, time for, may be fixed by Minister, s. 10 (3), p. 164.
Appeal to Exchequer Court, s. 17. p. 165.
Appeal to be decided by Court of Revision, s. 13. p. 164 
April 30th, annual return to be made before, s. 7, p. 159.
Appointment of officers and others to administer Act, s. 23. p. 166 
Assessment, not to be set aside for technical reasons, s. 19 (1), p. 166. 
Assessment, notice of, s. 10 (1), p. 163.
Assignee to obtain certificate, otherwise personally liable, s. 7 (10),

p 161.
Assignee to make returns, pay taxes, etc., before distributions, s. 7 (9),

p. 161
Assign, included in definition of "person," s. 2 (d), p. 149.
Associations, certain, not liable for tax. s. 5 (//), p. 159 
Associations controlled by municipality not liable for tax. s. 5 (c), 

p. 158.
Associations, farmers* insurance, mortgage and loan, when not liable 

for tax, s. 5 (h), p. 159.
Associations included in definition of "person," s. 2 (d), p. 149. 
Associations must make return of dividends and bonuses paid s. 7 (4), 

p. 160.
Associations, returns of. s. 7 (2), p. 159.

Banks cannot discount or charge commission on cheque for payment of 
tax, s. 10 (5), p. 164.

Board, defined, s. 2 (a), p. 149.
Board of Referees, powers and authority of, s. 12, p. 164.
Board of Trade not liable for tax, s. 5 (d), p. 168.
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Hoard to give decision on appeal of taxpayer, s. 15 (1), p. 165.
Bonds, certain Dominion of Canada, not liable for tax. s. 5 (t). P 159. 
Bonuses, returns by corporations, etc., of, s. 7 (4). p. 160.
Bonuses, shareholders, are taxable income, s. 3 (5). p. 152.
Books, production of, may be demanded, s. 8 (2), p. 162.
Books to be kept by taxpayer, s. 8 (4), p. 162.
Brothers and sisters, normal tax on persons supporting, s. 4 (1) (a), 

V I
Business Profits War Tax Act, deductions from tax, s. 4 (5a), p. 157. 

Canada, head office outside of, s. 3 (3), p. 152.
Canada, persons ordinarily resident in, tax on, s. 4 (1), (i), p 152. 
Canada, persons carrying on business in, tax on, s. 4 (1), (iv), p. 152. 
Canada, persons deriving income from, tax on. s. 4 (1), (v), p. 152. 
Canada, persons employed in, tax on, s. 4 (1), (IB), p. 152.
Canada, persons remaining for 183 days in. tax on. s. 4 (1). (ii). p. 152. 
Canada, taxpayer leaving, must pay within 10 days when demanded, 

s. 10 (2). p 163
Canada, within or elsewhere, profits derived from, s. 3 (1), p. 150. 
Certificate of Minister to authorize seizure of goods and sale, s. 10 (2), 

i* M

Chambers of Commerce not liable for tax, s. 5 (</), p. 158.
Charitable institutions not liable for tax, s. 5 (d), p. 158.
Cheque in payment of tax not subject to discount or commission, 

s. 10 (6). p. 164
Child, dependent, defined, s. 2 (i). p. 150.
Children, exemption in respect of, s. 3 (6), p. 151.
Clubs, certain, not liable for tax. s. 5 ({/), p. 159.
Collection of tax, regulations respecting, s. 22. p. 166 
Collector of non-resident, to make return, s. 7 (11), p. 161.
Commission controlled by municipality not liable for tax, s. 5 (c), p. 158. 
Commissioner of Taxation, defined, s. 2 (k). p. 150.
Commissioner of Taxation to exercise authorized powers, s. 22, p. 166. 
Companies—See “ Corporations.”
Companies business and assets out of Canada not liable for tax, 

s. 5 (k), p 159
Companies controlled by municipality not liable for tax, s. 5 (c), p. 158. 
Companies holding, income of, s. 3 (2), p. 151.
Companies Joint Stock, tax on. s. 4 (2), p. 156.
Companies life insurance, except, not liable for tax, s. 5 (/), p. 158. 
Consuls and Consuls-General, not liable for tax, s. 5(6), p. 158. 
Corporations, business and assets out of Canada not liable for tax,

■ B (k), p lit
Corporations, dividends of. not liable to normal tax when already paid 

by company, s. 3 (<f ), p. 151.
Corporations must make return of dividends and bonuses, s. 7 (4),

p i»;.i

Corporations, mutual, without share capital, not liable for tax, s. 5 (/), 
p. 158.

Corporations returns of. how completed, s. 7 (2), p. 159.
Corporations, tax on, s. 4 (2), p. 156.
Corporations, undivided gains or profits of, s. 3 (4), p 152.
Costs, Exchequer Court may award, s. 18, p. 165.
Costs of appeal, how paid, s. 15 (2), p. 165.
Costs, recovery of, s. 21, p. 166.
Costs, to be debt of Crown, s. 20, p. 166.
Court of Revision, Board of Referees to act as, s. 13, p. 164.
Curator, included in definition of “ person." s. 2 (r/>. p. 149.
Curator to obtain certificate, otherwise personally liable, s. 7 (10),

p. 161.
Curator to make return, s. 7 (3), p. 159.
Curator to make returns, pay taxes, etc., before distribution, s. 7 (9). 

p. 161.
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Debt, tax to be a Crown, a. 20, p. 166.
December 31st. dividends and bonuses voted after, are taxable in­

come, s. 3 (6), p. 162.
December 31st. 1917, year ending, to be first year’s taxation, s. 24, p. 166 
Decision regarding appeals notice to taxpayer, s. 15 (1). p. 165 
Deductions allowed from tax. Special War Revenue Act. Business Pro­

fits, British and Foreign Income Tax, s. 4 (5). p. 157.
Deductions and exemptions generally, s. 3 (a) et seq.. p. 151.
Deductions from tax when paid in other portion of Empire or foreign 

country, s. 4 (6b), p. 158.
Default to make returns, penalty for, s. 9 (1), p. 163.
Deficits and losses, deductions. Minister may determine, s. 3 (/), p. 131. 
Definitions, s. 2. p. 149
Demand for additional information, returns, etc., by Minister, s. 8 (1),

p 162
Dependent child, defined, s. 2 ((), p. 150.
Dependents, normal tax on person supporting or not supporting, 

s. 4 (1) («). p. 152.
Depreciation of mines, timber limits, etc., allowance for, s. 3 (a), p. 151. 
Dlscloeere of Informatioe regardlae returns prohibited, s n p 144 
Discount of cheques in payment of income not allowed, s. 10 (5), p. 164 
Dividend, defined, s. 2 (/), p. 149.
Dividend not liable for normal tax when already paid by company, 

s. 3 (</), p. 151.
Dividend, taxable income, s. 3 (6), p. 162.
Dividend, return by corporations, etc., of. a. 7 (4). p. 160.
Documents, production of. may be demanded, s. 8 (2), p. 162.

Educational Institutions, not liable to taxation, s. 5 ((f). p. 158. 
Eighteen years, children under, tax on persons supporting, s. 4 (1) (a), 

p. 153.
Emoluments, taxable as income, s. 3 (1), p. 150.
Employers must make return of salaries, etc., of employees, s. 7 (4). 

]) 16U.

Enlargement of time for making returns, s. 7 (5). p. 160.
Estate, income from, how calculated, s. 3 (6), p. 162.
Evading Act by transfer of property, s. 4 (4). p. 157.
Evading tax by undivided profits or gains, s. 3 (4), p. 152.
Excepted income, s. 3 (1). p. 150.
Exchequer Court, notice of appeal to. s. 17. p. 165.
Exchequer Court, jurisdiction of, s. 18, p. 165.
Executor, included In definition of "person.” s. 2 (</). p. 149.
Executor to obtain certificate, otherwise personally liable, s. 7 (10), 

p. 161.
Executor to make returns, s. 7 (3), p. 159.
Executor to make returns, pay taxes, etc., before distribution, s. 7 (9).

p. 161.
Exemptions and deductions generally, s. 3 (a) et seq., p. 151. 
Exemptions and deductions regarding pensions and superannuation 

funds, s. 3 (7), p. 152.
Exhaustion of mines, timber limits, etc., allowance for, s. 3 (<i), p. 151. 
Ex parte proceedings, regarding appeals s. 16, p. 165.
Expenses, personal and living, deductions, s. 3 (r), p. 151.

Failure to make payment with return, penalty for. s. 10 (1), p. 163. 
Failure to make returns incurs penalty, s. 7 (6), p. 161.
False statements in returns or information given, penalty for. s. 9 (2), 

p. 163.
Farmers, Insurance, mortgage and loan associations for benefit of, ex­

empt, s. 5 (h), p. 159.
Fees, taxable as income, s. 3 (1), p. 150.
First return under Act, when to be made. s. 24, p. 166.
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Fiscal year of corporations and joint stock companies, s. 4 (2), p. 156. 
Fiscal year of partnerships, s. 4 (3), p. 157.
Five per cent, additional tax. s. 4 (2rr). p. 157.
Foreign income tax. deductions respecting, s. 4 (6b), p. 158.
Form 1.—Oath of members of Board, s. 12 (2), p. 164.
Form II.—Notice of appeal to Court of Revision, s. 14, p. 164.
Form III. Notice of appeal to Exchequer Court, s. 17, p. 165.
Form IV. Notice of appeal by Minister to Exchequer Court, s. 17, 

p. 165
"Fraternal societies, not liable to income tax. s. 5 (< ). P 158.

Gain, Included in definition of “ Income," s. 3 (1), p. 150.
Gain, undivided, of company as income, s. 3 (4), p. 152.
Gas wells, allowance for depreciation and exhaustion of. s. 3 (a), p. 151. 
Governor-General, not liable for Income tax. s. 6 (a), p. 158. 
Governor-in-Council to appoint officers to administer Act. s 23. p. 166. 
Grandparents. normal tax on persons supporting, s. 4 (lo). p. 163. 
Gratuity, included in definition of “ income." s. 3 (1), p. 150.
Great Britain, income tax, deductions respecting, s. 4 (6b), p. 158. 
Guardian, to make return, s. 7 (3), p. 159.

Head Office of business outside of Canada, s. 3 (3), p. 152.
Hearing and decision regarding appeals, s. 15 (1). p. 165.
Hearing of appeal may he proceeded with ex parte or deferred, a. 16. 

p. 165.
Heir, included in definition of person, s. 2 (d), p. 149.
Heir to make return, s. 7 (3), p. 159.
Heir to make returns, pay taxes, etc., before distribution, s. 7 (9), p. 161. 
Holding companies, income of s. 3 (2), p. 151.
Husband and wife cannot lie in partnership under Act. a. 4 (3). p. 167. 
Husband and wife cannot transfer property to evade tax, s. 4 (4), p. 157.

Income, accruing in trust for unascertained persons, s. 3 (6). p. 152. 
Income, additional tax on. exceeding $5,000, s. 4 (2o), p. 157.
Income, defined s. 3 (1), p. 150.
Income dividends and shareholders* lwiiuses regarded ns, s. 3 (5), 

1' 1
Income, from an estate, s. 3 (6), 152.
Income, from pension and superannuation funds, how calculated, n 

3 (71. p 152.
Income, not liable to tax. s. 5, p. 168.
Income tax of Great Britain and foreign countries, s. 4 (5b), p. 158. 
Income undivided profits or gains are not except in certain t os. 

- :: in p. 112.
Income tax and persons liable thereto, s. 4 (1), p. 152.
Income, understating true amount, penalty for. s. 7 (8), p. 160. 
Individual capacity, partnership tax based on. s. 4 (3), p. 157. 
Information by persons in receipt of money belonging to another, s. 8 

(2). p 162
Information, demand for additional, s. 8 (1), p. 162.
Information regarding returns not to he disclosed, s. 11, p. 164. 
Inquiries Act. members of Board of Referees to have power and auth­

ority of Commissioner appointed under, s. 12. p. 164.
Inquiries Act. officer appointed by Minister has power and authority of 

Commissioner appointed under, s. 8 (3), p. 162.
Instalments, three equal bi-monthly for payment of balance of income 

tax. s. 7 (7), p. 160.
Institutions, religious, etc., not liable for income tax. s. 6 (rf), p. 158. 
Insurance, certain farmers', associations not liable for tax, s. 5 (h), 

p. 159
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Interest at six per cent, on unpaid balance not forwarded with return, 
s. 7 (7), p. 160

Interest, recovery of. s. 21. p. 166.
Interest to be a debt to Crown, s. 20, p. 166.
Invoices, production of, may be demanded, s. 8 (2), p. 162.

Labour organizations and societies not liable for tax. s. 5 (r), p. 158. 
Legal representatives included in definition of “ person." s. 2 (d), p. 149. 
Legal representatives to make return, s. 7 (3). p. 159.
Legal representatives to make returns, pay taxes, etc., before dlstribu 

lion, s. 7 (9), p. 161.
Letters, production of, may be demanded, s. 8 (2), p. 162.
Liability, continuation of. for payment of tax. s. 10 (3). p. 164 
Liability, personal, of trustees in bankruptcy, assignees, executors, ad­

ministrators, etc., s. 7 (10), p. 161.
Life insurance companies, certain, not liable for tax, s. 5 (/), p. 158. 
Limits, timber, allowance for depreciation and exhaustion of, s. 3 (a),

v Ml
Liquidator to make returns, pay taxes, etc., before distribution, s. 7 

(9), p. 161.
Liquidator to obtain certificate, otherwise personally liable, s. 7 (10), 

I- Ml
Living and personal expenses, deductions, s. 3 (c), p. 151.
Loan associations, certain, not liable for tax, s. 5 (/»), p. 159 
Losses and deficits. Minister may determine deductions, s. 3 (/), p. 151.

March thirty-first, certain returns to lie made before, s. 7 (4), p. 160. 
Minister, defined, s. 2 (M, p. 149.
Minister has administration of Act and may make regulations, s. 22.

p MS
Minister has option regarding tax. interest, costs and penalty, s 21,

I» MS.
Minister may appoint officer to investigate, s. 8 (3), p. 162.
Minister may assess person liable for tax. s. 10 (3), p. 163.
Minister may demand new return or additional information, s 8 (1). 

p. 162.
Minister may determine amount of tax to be paid. s. 10 (2), p. 163. 
Minister may determine deductions, s. 4 (5a), p. 157.
Minister may determine deficits and losses, s. 3 (/), p. 151.
Minister may determine income of holding companies, s. 3 (2), p. 151. 
Minister may fix time of appeal, s. 10 (3). p. 164.
Minister may fix time for payment of tax, s. 10 (3), p. 164.
Minister may look into assignments and transfers of property, s. 4 (4). 

P 167
Minister may name person to make return when no representative of 

estate, s. 7 (3), p. 159.
Minister, may regard as income undivided profits or gains, s. 3 (4),

p IM
Minister may require records and accounts to be kept by taxpayer, 

s. 8 (4). p. 162.
Minister not bound by any return, s. 10 (2), p. 163.
Mines, allowance for depreciation and exhaustion of, s. (3) (a), p. 151 
Money, at interest, tax on. s. 3 (1). p. 150.
Mortgage associations, certain, not liable for tax, s. 5 (h), p. 159. 
Municipally controlled companies, not liable for tax. a. 5 (c). p. 158.

Net profit, included in definition of " Inc am:- ’’ s 3 (1). n. 150. 
Non-payment of tax. seizure of goods upon. s. 10 (2), p. 163. 
Non-resident, agent, trustee or collector of to make return, s. 7 (11). 

P Ml
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Non-resident doing business in Canada, s. 3 (3), p. 152.
Normal tax, defined, s. 2 (c), p. 149
Normal tax of four per centum, s. 4 (1), (a), p. 153.
Notice of appeal, how made, s. 14, p. 164.
Notice of appeal to Exchequer Court, s. 17, p. 165.
Notice of assessment, 8. 10 (1), p. 163

Oath, production on. of certain information by taxpayer, s. 8 (2), p 162 
Oath to be taken by members of Board of Referees, s. 12 (2), p 164 
Officer of taxpayer to get copy of decision rendered, s. 15 (1). p. 165 
Officers appointed by Minister, powers and authority of, s. 8 (3), p. 162. 
Officers and others may be appointed to administer Act, s. 23, p 166 
Officers may be required to produce letters, accounts, etc., s. 8 (2),

p. 162.
Oil wells, allowance for depreciation and exhaustion of. e. 3(a), p. 151. 
One-quarter of tax to accompany return, s. 7 (7), p. 160.
Overpayment of tax, refund to be made in cases of, s. 7 (12). p. 161. 
Organization, labour, not liable for tax, a. 5 (r), p. 158.

Parents, normal tax on persons supporting, a. 4 (la), p. 153. 
Partnerships, deductions to, under Business Profits War Tax Act, s. 4 

(6a). p. 167.
Partnerships, tax on, s. 4 (3), p. 157.
Payment of tax may be fixed by Minister, s. 10 (3), p. 164 
Payment of tax within ten days, when demanded, s. 10 (2), p. 163. 
Payment of tax with return, s. 7 (7). p. 160 
Payment with return, failure to make. s. 10 (1), p. 163.
Penalty, additional, for understating Income, s. 7 (8), p. 160.
Penalty for default in furnishing certain information, s. 9 (1). p. 163. 
Penalty for disclosing information regarding returns, s. 11. p 164 
Penalty for false statements In returns or information, s. 9 (2), p. 163 
Penalty for failure to make returns, s. 7 (6), p. 160.
Penalty for not paying additional amount required, after notice of 

assessment, s. 10 (1), p. 163.
Penalty for short payments, or not making payments with returns, 

s. 10 (1), p. 163.
Penalty for understating true amount of Income, s. 7 (8), p. 160. 
Penalty, recovery of, s. 21, p. 166.
Penalty, wrongfully assessed, may be refunded, s. 10 (4), p. 164.
Pension fund, deduction in Income regarding, s. 3 (7), p. 152 
Pension income, not liable for tax. s. 5 (/). p. 159.
Person carrying on business in Canada, tax on. s. 4 (1), (iv.), p. 152. 
Person defined, s. 2 (</), p. 149.
Person deriving income In Canada, tax on. s. 4(1), (v), p. 152.
Person employed in Canada, defined, s. 2 (;), p. 150.
Person employed In Canada, tax on. s. 4 (1), (lil), p. 152.
Person having control of payment of funds, etc., must make return, 

s. 7 (4), p. 160.
Person liable for tax. s. 4 (1). p. 152.
Person must give information when In receipt of profits belonging to 

another, s. 8 (<•), p. 162.
Person ordinarily resident In Canada, tax on. s. 4 (1), (1), p. 152. 
Person resident outside of Canada, return as to income of. s 7 (11)

p. 161.
Person remaining for 183 days in Canada, tax on. s. 4 (1). (II). p. 152. 
Person unascertained, income accruing in trust for, s. 3 (6). p. 152. 
Person unmarried, normal tax on. s. 4 (la), p. 153.
Personal and living expenses, deduction for, s. 3 (p), p. 151.
Powers and authority of Board of Referees, s. 12. p. 164 
Powers and authority of officer appointed by Minister to investigate, 

s. 8 (3). p. 162.
Powers of Commissioner of Taxation, s. 22, p. 166.
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Powers of Minister as to administration of Act, s. 22, p. 166.
President and Secretary to sign returns of corporations, s. 7 (2), p. 159. 
Principal place of business outside of Canada, s. 3 (3), p. 152. 
Proceedings, ex parte, regarding appeals, s 16, p. 165.
Proceedings, in cornera, in Exchequer Court and Board, s. 19 (2), p. 166 
Production of letters, accounts, invoices, etc. s. 8 (2), p. 162.
Profits, business, taxable as income, s. 3 (1). p. 150.
Profits, commercial, taxable as income, s. 3 (1), p. 150.
Profits, direct or indirect, taxable as income, s. 3(1). p. 150.
Profits, financial, taxable as income, s. 3 (1), p. 150.
Profits, professional, taxable as income, s. 3 (2), p. 150.
Profits, trade, taxable as income, s. 3 (1), p. 150.
Profits, undivided, of company, as income, a. 3 (4), p. 152.
Proof, of demanding additional information, etc., by registered letter, 

s. 8 (1), p. 162.
Property, transfer of. to evade tax. s. 4 (4), p. 157.

Receivers, to make returns, pay taxes, etc., before distribution, s. 7 (9). 
p. 161.

Receivers, to obtain certificate, otherwise personally liable, s. 7 (10). 
P 161

Recovery of tax. interest, costs and penalty, s. 21. p. 166.
Refund of amount of tax overpaid, s. 7 (12), p. 161.
Refund of tax or penalty wrongfully or illegally assessed, s. 10 (4),

p 164
Regulations. Minister may make, s. 22. p. 166.
Religious institutions not liable for tax, s. 6 (d) p. 158.
Representatives, legal—See Legal Representatives.
Residents (non), doing business in Canada, s. 3 (3), p. 152.
Returns, annual, to be forwarded without demand, s. 7 (1). p. 159. 
Returns by administrators, executors and heirs, s. 7 (3), p. 159. 
Returns by companies of dividends and bonuses paid. s. 7 (4), p. 160. 
Returns by employers of salaries of employees, s. 7 (4). p. 160.
Returns by guardian, tutor, curator, legal representatives, s. 7 (3), 

p 159.
Returns, enlargement of time for making, s. 7 (5). p. 160.
Returns, first, under Act, s. 24. p. 166.
Returns, Minister not bound by any, s. 10 (2), p. 163.
Returns of corporations—fiscal year In, s. 4 (2). p. 156.
Returns of corporations and associations, how completed, s. 7 (2), 

p. 159.
Returns of partnerships, s. 4 (3). p. 157.
Returns, payment of tax to accompany, s. 7 (7), p. 160.
Returns, penalty for disclosing information as to. s. 11, p. 164. 
Returns, penalty for failure to make. s. 7 (6), p. 160.
Returns, penalty for false statements or default in making, s. 9. p. 163. 
Returns, penalty for understating income, s. 7 (8), p. 160.
Returns, persons having control of payment of income must make, 

s. 7 (4). p. 160.
Returns, representatives of persons resident outside of Canada must 

make. s. 7 (11), p. 161.

Salary of officers administering Act, s. 23. p. 166.
Salary taxable as income, a. 3 (1), p. 150.
Sale of goods of taxpayer for non-payment of tax, s. 10 (2), p. 163. 
Schedule—See Forms 1. II, III and IV.
Secrecy regarding returns, s. 11. p. 164.
Secretary and President sign returns of corporation, s. 7 (2). p. 159. 
Seizure of goods upon non-payment of tax, s. 10 (2), p. 163.
Short payments with returns, penalty for, s. 10 (1), p. 163.
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Six per cent. Interest on unpaid balance of Income tax, s. 7 (7). p. ICO. 
Societies, certain, not liable for income tax. s. 5 ({/), p. 159.
Societies, labour and fraternal, not liable for tax, s. 5 (e), p. 158. 
Special War Revenue Act, respecting deductions from tax. s. 4 (5a), 

p. 157
Statements may be demanded, s. 8 (2). 162.
Syndicate, included in definition of "person." s. 2 (d), p. 149. 
Syndicate must make return of dividends and bonuses paid. s. 7 (4). 

p. 160.
Superannuation or pension fund, deduction in income regarding, 

s. 3 (7). p. 152.
Surtax, defined, s. 2 (e), p 149.
Surtax, generally, s. 4 (1). p. 153.

Tax. additional, s. 4 (2a), p. 157.
Tax. corporations and joint stock companies, s. 4 (2). p. 156.
Tax. deductions, s. 4 (5), p. 157.
Tax, married persons, s. 4 (la), p. 153.
Tax. normal, defined, s. 2 (c). p. 149.
Tax, normal, generally, s. 4 (la), p. 153.
Tax. payable, may be determined by Board or Court, s. 19 (1). p. 166. 
Tax. partnership, s. 4 (3l. p. 157.
Tax. recovery of. s. 21. p. 166.
Tax, single persons with, or without dependents, s. 4 (la), p. 153.
Tax, surtax, s. 4 (lb), p. 153.
Tax to be a debt to Crown, s. 20. p. 166.
Tax wiongfully assessed may be refunded, s. 10 (4). p. 164.
Taxation, Commissioner of, defined, s. 2 (k), p. 150.
Taxation of income, first year, s. 24, p. 166.
Taxpayer, defined, s. 2 (/). p. 149.
Taxpayer, goods of. liable to seizure for tax. s. 10 (2). p. 163.
Taxpayer may be required to produce letters, accounts, etc., s. 8 (2),

p. 162.
Taxpayer may appeal to Court of Revision, s. 14, p. 164.
Taxpayer may appeal to Exchequer Court, s. 17. p. 165.
Taxpayer, may demand proceeding in camera, s. 19 (2), p. 166. 
Taxpayer to receive copy of decision of Board regarding appeal, s. 

15 (1). p. 165.
Technical, reasons, not to set aside assessment, s. 19 (1), p. 166.
Ten days, payment of tax within, when demanded, s. 10 (2), p. 163. 
Thirty days, additional information to be furnished in, s. 8 (1), p. 162. 
Thirty days, additional tax to be paid within, of notice of assessment, 

s. 10 (1), p. 163
Thirty days, production of documents, etc., within s. 8 (2b), p. 162. 
Timber limits, allowance for depreciation and exhaustion of. s. 3 (a),

p. 161
Time for making returns may be enlarged, s. 7 (5), p. 160.
Transfer of property to evade tax, s. 4 '4), p. 157.
Treasurer may sign returns with President, s. 7 (2), p. 159.
Trust, included in definition of “person,” s. 2 (d), p. 149.
Trust, incomes accruing in, for unascertained persons, s. 3 (6), p. 152. 
Trustee in bankruptcy to make returns, pay taxes, etc., before distribu-

T ion. S r (•), p |f|
Trustee in bankruptcy, to obtain certificates, otherwise personally 

liable, s. 7 (10). p. 161.
Trustee of non-resident to make return, s. 7 (11). p. 161 
Twelve months, application for refund to be made within, s. 10(4). 

p. 164
Twenty days, appeal to be made, within, of notice of assessment, s. 14. 

p 164.
Twenty days’ notice of appeal to Exchequer Court, s. 17, p. 165.
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Twenty-five per centum of tax payable, penalty of, for failure to make 
returns, s. 7 (6), p. 160.

Tutor to make return, s. 7 (3), p. 160.

Unascertained persons, income accruing in trust for, s. 3 (6), p. 162. 
Understating true amount of income, penalty for, s. 7 (8), p. 160. 
United States (foreign) Income Tax, deductions respecting, s. 4(56), 

p. 158.
Unmarried persons, normal tax on, s. 4 (la), p. 153.

Wages, taxable as income, s. 3 (1), p. 150.
Wells, gas and oil. allowance for depreciation and exhaustion of, 

s. 3 (a), p. 161.
Widows, normal tax on. s. 4 (la), p. 153.
Widower normal tax on, s. 4 (la), p. 153.
Wife and husband, cannot be in partnership under Act, s. 4 (3), p. 157. 
Wife and husband, cannot transfer property to evade tax, s. 4 (4), p. 157.

Year, defined, s. 2 ({/), p. 149.
Year, demand for refund to be made within one, s. 10 (4), p. 164.


