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BILL.

An Act to amend the Act providing for
the organization of the Notarial Pro-
fession in Lower Canada.

W’HEREAS it is expedient to amend in Preamble.
_ the manner hereinafter provided,

the Act passed in the Session held in the

tenth and eleventh years of Her Majesty’s
5Reign, and intituled “An Jct for the or- Ac10and 11
“«ganization of the Notarial Profession in Yict <& 2h
“that part of this Province called Lower

“ Canada;” Be it therefore enacted, &ec.

And it is hereby enacted by the authority of

10 the same, That the fifth section of the Act Section 8 of
cited in the preamble to this Act, shall be fhesid Act
and is hereby so amended that it shall, with to read as fol-
regard to things to be done by any Board of ™

- Notaries after the passing of this Act, be

15 read and copstrued as if it wére'in the words
following, that is to say:

“And be it enacted, That each -of the Powers of the
Boards of Notaries established by or under Bosrds of
ihe said Act shall have power and authority,—

2. 1st-To maintain internal discipline among pisciplice.
“the Notaries within their jurisdiction,  to
award censure and enforce discipline.

2ndly. To prevent or reconcile all- differ- Armoging

ences between Notaries, and all complaints differences.
25 and claims by third persons against Notaries
concerning their’ functions, to express ‘their
‘opinion respecting the: damages thence -ari-
sing, and' to repress by censure- or ‘other
~means, of discipline, whatever-offence may
30.be thie subject thereof; without prejudice to

IAGS:
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.any right of action, if any such doth ac;

Granting cer-
tificates,

Keering Re-
cords.

Summoning
Notarics be~
fore them.

Punishing No-
tarics for mal-
versation, &c.

Proviso ;
touching grave
cases.

crue.

3rdly. To grant or refuse afteg public ex-
aminations, all certificates of Qualification
required by applicants for admission, either 5
as Students or Notaries.

4thly. To receive and keep the Records
of Notaries deceased or removéd from of-
fice, as hereinafter provided.

5thly. To summon before it when need 10
shall be, any Notaries within its jurisdiction.
6thly. To cause any such Notary to be
punished according to the nature .of his- of-
fence, by removal or suspension from office,
or by depriving him of his vote at General 15
Meetings, or by excluding him from the
Board for a time not exceeding three years
for the first offence, nor six years forase- .
cond or subsequent offence ; Provided always,

-that if the charge brought before the Board 20

against any Notary shall -appear sufficientl
serious to call for his suspension from the

_exercise of his functions, or his -removal

Sentence, how
pronounced.

from office in cases of fraud or corruption,
the Board shall associate with it bylot, a2}
number of Notaries equal to the number of
Members of the Board, from"among those
within its jurisdiction, who shall ‘be-bound
to serve, under a penalty of five pounds cur- "
rency ; and the Board thus composed may-30
by a majority of the whole, pronounce its
opinion as to such suspension and the-du-
ration thereof, or as to such removal from of-
fice, but no opinion shall be pronounced un-
less two thirds at least of all those sum- 35
moned to attend the meeting be present;.
and in any such case- the opinion so-pro-
nounced shall be submitted to the Court-of

- Queen’s Bench for Judgment thereon, in the

Proviso.

_manner provided by the - twenty-second.sec- 40
tion of this Act ; Provided also, that nothingin-

this sction shall deprive the party injured of .
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any remedy which he may have against the
Notary.”

1. And be itenacted, That the seventeenth S:C“Q':i“z of
section of the said Act shall be and is seemded s
5 hereby so amended that it shall, with regard jead ss fol-
to things 10 be done afier the passing of this™
Act, be read and construed as if it were in
the words following, thatis to say : “ And be it Quslifieation
enacted, that from and after the passing of this ** St
10 Act no person shall be admitted as a Siudent
with any Notary, unless he shall previously
have passed a public examination before one
of the Boards of Notaries as to his qualifica-
tions and abilities, and have made proof of
15 having pursued for five years aregular course
of study in some one or more of the Semin-
aries or Colleges named in the fourteenth
section of this Act, or shall otherwise have re-
ceived a classical education, and shall prove
20 the same by a certificate thereof, which shali
be annexed to his Articles, or by his exa-
mination before the said Board; and such
classical education shall comprise a know-
ledge of the Grammar of eitherthe English or
23 Frenchlanguaye, as far asand including Com-
position, (méthode) Arithmetic to the Rule
of three inclusive, and the Elements of Geo-
graphy ; and a copy of such Articles and of
every assignment thereof shall be fyled in
30 the office of the Secretary of such Board,
within thirty days from the date thereof on
pain of nullity : Provided always, that noth- ;

Proviso.

ing in this Act shall be construed to apply to AswoSiudents
any Student whose Articles shall have been e {},:“;l‘;f
35 passed before the passing of this Act, singof this
nor to affect the right of any such "Stu- 4
dent to obtain his admission as a Nqtary
at the expiration of the term of -such Arti-
cles, subject to the requirements of the law
40 in force at the time such Articles were exe-
cuted ; excepting always that every such Stu- Exception.
dent shall cause an authentic copy of his :
Articles to be fvled in the Office of the Se-
cretary of the Board of Notaries within whose
45 jurisdiction his Patron shall riside, within -
three months after the passing of this Act.”
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III. And be it enacted, That the - twenfy-
first section of the said Act shall be andis
hereby so amended that it shall, with regard
to things to be done after the passing of this
Act, be read and construed as if it were in §
the words following, thatis to say: '

“ And be it enacted, That any- Notary
who shall be convicted of having passed any
contract or other instrument, without men-
tioning therein its number, and the year, day 10
and place in, on and at which it was passed,
or who shall neglect to mention the Christian
and Surnames, and the qualities and resi-
dence, of the parties and witnesses, or. who
shall use abbreviations not allowed by law, 15
or shall neglect to set forth in words-at
length all sums and dates, or to read over
the instrument to the parties ‘and to'make
mention of his having done so, and of théir,
having signed or declared themselves unable 20
to sign and from what cause, or to cause all
marginal notes and refersnces to be properly
initialled, or to state the number of words: -
struck out and of mariginal notes, or shallmake
any additions or interlineations in the body 25
of the instrument, or shall leave any blanks,
intervals or void spaces therein, or shall

fail to observe or shall contravene anyofihe

other formalities prescribed by law with
regard to Notarial Instruments, or shall ne- 30
glect to keep his Minutes and Registerin

_proper order and in good preservation, or.

shall pass any instrument to, which any inter-

dicted- person shall be a party without'the:

_intervention of his Curator, when suchinter- 35

diction shall have becn duly notified,—shall

for every such offence or contravention in-

cur a ‘penalty not exceeding five potnls,
currency, over and ahove all damages ivhich.
may be recovered by the party injured ;'and 40
any Notary who shall disposses- himself.of.
any Minute, except in casés where the same
is allowed by law, or upon the order ‘of a
Judge or of some other competent authority,
or shall neglect to sign any Minute; or to 45
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complete and sign it in the presence of
the parties. shall thereby become liable to
a penalty of not less than five pounds, nor
exceeding fwenty-five pounds, currency, or

5to suspension from office for a period of
from three months to one year, according to
the circumstances of the case, or even to be
removed from office in cases of forgery,
fraud or corruption, over and above all

10 damages (if any) for which he may be
liable to the parties interested.”

IV. And be it enacted, That no Notary As toNotaries
who under the provisions of the twenty- barng el
seventh section of the Act hereby amended, ther profession

15 shall have made and transmitted to the Board Upder Sect. 27
of Notaries, a declaration of his option to Aet
follow another profession or calling than that
of a Notary, shall, either personally or by the
intervention of any other Notary, keep in
90 bis house or elsewhere any Notarial Office
or Etude for any other purpose than that of
delivering copies of the minutes of Instru-
ments passed by him; and any Notary con- pesaliy for
travening the provisions of this section shall contravention.
25 be deemed to have exercised the functions of
a Notary contrary to the provisions of the
twenty-seventh section of the said Act, and
shall be liable accordingly to punishment
by forfeiture, suspension or removal from
30 office as by the said section it is provided.

V. And be it enacted, That every Board Each Board
of Notaries shall elect, from among the of Notde
members thereof or from among the other sors.
Notaries of the District, Notaries properly

35 qualified to fill the office of Censors,
who shall be three in number for the
jurisdiction of the Board of Notaries for
the District of Montreal, two for that of
the Board for the District of Quebec, and
40 one for that of the Board for -the District
of Three Rivers; and such Censors after puties of
baving received sufficient notice of their Censors.
appointment, and after they shall have been
sworn at some sitting °£ a Court of Civil Ju-
B(
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risdiction to the faithful and impartial dis-
charge of the duties imposed on them bythis
Act, and which they shall be bound to under-
take under a penalty of fen pounds currency,
which shall make part of the common fund .5
of the Board of Notwries for the District,-
shall visit within the limits respectively as-
signed to them within their District, the
Offices, Records and Registers of the Notas
ries therein, for the purpose of ascertaining 10
whether such Notaries have conformed to the
laws of this Province and to the requirements
of this Act and of the Act hereby amended,
and shall obtain information on all matters
and things mentioned in the instructions 15
which they shall receive from the Board of
Notaries, to whom they shall make faithful =
and circumstantial report ; and every Notary
who shall refuse either to permit the visit of
the Censor or to grant him access to his pa- 20
pers, shall for every refusal incur a penalty of .
ten pounds currency, to be recovered in a
summary manner before the nearest Justice
of the Peace : Provided always, that the said
office of Censor shall be held during three 25
years, and that during each of the said three -
years one visit shall be so made; Provided
also, that during the ten yearsnext after the
passing of this Act, it shall be lawful for the
Governor of this Province to appoint. the-30
said Censors by instruments under his hand - -
and seal, and with the advice and consent of
the Executive Council of this Province; and
the Censors so appointed shall have the same -
powers and duties as if they had been elect- 35
ed by the Board of Notaries; Providedalso,
that every Censor so appointed shall be en- "
titled to receive out of the unappropriated
monies in the hands of Her Majesty’s Re- -
ceiver General, such sum as shall be-deem- 40
ed sufficient by the Board to indemnify. him -
for his expenses and disbursements during
such visit as aforesaid, provided the said sum
shall not exceed the amount of such ex-.
penses and disbursements, and also lwenfy 45
shillings currency for every day necessarily
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employed in such visit and in making such
report.

VI. And be it enacted, That the twenty- section 3¢ of
fourth section of the said Act shall be and the sid Act
5is hercby so amended, that it shall with re- to resd as fol-
gard to things to be done after the passing of o™
this Act, be read and construed as if it was

in the words following, that is to say :

« And whereas it is necessary to make more

10 effectual legislative provision with regard to
the keeping, transmission, and preservation of
Notarial Records, Papers, and Registers:
Be it therefore enacted,

1. That every Notary who shall remove peposit of
150ut of the District in which he resides, for.papers of No-
the purpose of residing eclsewhere, shall, ing from tbe
as shall also his heirs or legal represen- diswict
wtives, within fifteen days after such change
of domicile, transmit to and deposit the
30 Records and Registers of all Instruments
exccuted before him during his residence in
the District he is about to leave, in the hands
of one of the Notaries of the same District,
or with the Board of Notaries for such Diy-
23 trict,

2. That in like mannerthe Records and Ré- Or dyiog, &c..
gisiers of any Notary who shall die or shall ofotheris
cease to practise, or who shall have been prsctice.
interdicted, dismissed, or be for ever re-
30 moved from office, or who shall have been
absent from the Province for more than ten
years, shall, by him or by the person in
whose hands -they shall be, his heirs -and
legal representatives, be deposited in the
33 hands of one of the Notaries in the County
of the said Notary, or with the Board of

Notavies for the District. '

3. That it shall be lawful for any Notary or wishing to
who may wish to retire from the prac- Foire
0tice of his profession, in like manner to.
deposit in the hands of a Notary residing in
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the same County, or with the Board of Nota-
ries for the District.

Certain Nota- 4. That in every case the Notary with
ﬁ::f;‘r’eﬁg"a‘; whom such deposit shall be made, shall
eposites.  be preferably chosen from among those 5
who shall be landholders, and shall reside
in the same Parish, Seigniory, or Town-
ship, in the County of the Notary who
shall be deceased or absent, or shall have
resigned, or have been removed from office, 19
or shall be a Notary who shall have a fire-
proof vault or place in which to keep the
minutes so deposited ; according to the order
to be made by a Judge of the District, upon
the opinion to be given, with the reasons on !5
which it is grounded, by the Board of Nota-
ries.

Penalty on 5. That any Notary who shall remove from
E;;‘;',‘;f:;,f;;g one District to another, or shall voluntarily
this section.  cease to practise, or the heirs and legal re- 20
presentatives of every Notary deceased, in-
terdicted, or absent from - the Province, or
having otherwise ceased to practice, who .
shall fail or delay to comply with the require-
ments of this Act, shall be condemned to 25
pay a fine of ten pounds currency for every
month during which they shall so delay,
reckoning from the day on which he or they
shall be called upon to make such deposit:
Proviso ;ifthe Provided, that when any Notary so inter-30
fﬁ&?;},‘};;ﬁ;c_ dicted, absent, or ceasing to practise, for
tice. whatsoever reason, shall be re-admitted to
practise, it shall be lawful for him to re-
sume possession of his Records; and that
every Notary who shall have voluntarily 35
ceased to practise, shall have the like right: .
Proviso, for  Provided also, that any Notary, who shall have
32, roowml- heen absent from the Province more than
tain cases.  ten years, without having, during thattime
resided within the same two years at least, 40
shall not upon his return, resume his practice
until he shall have undergone an examination
respecting his moral character and ability,to
the satisfaction of the Board of Notaries for
the District in which he intends to reside. 45
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6. That in all cases of deposit, a list shall List of papers
be prepared of the records so déposited, and g e ™
the Board, or the Notary receiving the same,
shall in writing at the foot of the list under-

5 take the safe keeping of them, and such list
and undertaking shall be enregistered with

the Board of Notaries for the District.,

7. That every Notaty removing out of Astofecsaris.
the District, or ceasing to practise, or the :,'Lg“‘:“je‘;ﬁ':}‘{_
10 heirs and representatives of Notaries . de- d.
ceased, absent, interdicted or removed from
office, shall endeavour to enter into an
agreement respecting dues for instruments
upon which the feesare unpaid, and respect-
15 ing the fees for authentic copies, and if they
cannot come to an agrcement, the amount
shall be estimated by two Notaries to be
named by the parties, or who shall be named
officially by the Board of Notaries for the

920 District.

8. That in ecase of the decease or Judgemsy
absence of any Notary, or of his refusal to 29 L g
deliver copies of any instrument passed by der the seal of
him, any Judge of the District may, upon femee s

25 pettion to him and according to circum-
stances, order the records and registers of
the Notary deceased, absent or refusing as
aforesaid, to be placed under the seal of the
Court, and may order that they may be

30 deposited provisionally, until further order be

made in the manner hereinbefore prescribed.

9. That all copies of minutes so depo- How copies of
sited, signed by the Notary, or by the Secre- Zinutes depo-
tary of the Board of Notaries with whom certified.

35 they are so deposited, shall be deemed
authentic, and shall avail in evidence in the
same manuer as the Copies signed by the
Notary by whom tbe minute shall have béen
passed.

40 10. That all minutes héretoforé déposit- Deposits hare-
'tofo::n. made to
rem.

ed in the hands of any Notaty or Pro-
thotiotai¥, shall ¢ontinué in the haids of their
C‘B
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present holders until it shall be otherwise
ordered by competent authority.

VII. And be it enacted, That whenever
the Legislature shall have have granted for
one or more of the Districts of Quebec, 3
Montreal and Three Rivers, a sum sufficient
for paying the rent, the purchase money of a
lot, or for the erection of a building with pro-
per vaults for the keeping of the Notarial Re-,
cords now in the vaults of the Court Houses 19
money sufficient to defray the expensesne-
cessary for arranging the said papers, then
the Boards of Notaries shall respectively
be invested with the possession and keep- .
ing of the said Records and Registers, 15
and also with the possession and keeping
of all such Records and Registers as shall
be transmitied to them in the cases here-
inbefore provided for; and the Secretary
of each Board of Notaries shall be the espe- 90
cial keeper of the said papers under the
inspection and superintendence of the
Board ; he shall take care that they be pre-
served in the best possible order; shall give
all required communications, authentic co- 25
pies and extracts, and shall be entitled to re-
ceive one shilling for cvery communication,
and at the rate of siz-pence for every hun-
dred words in every copy or extract, and no’
more : Provided always, that the said Sec- 30
retary shall keep his office open from the hour ..
of nine in the forenoon to that of fourin the °
afternoon, every day, Sundays and holidays
excepted.

VIII. Andbeitenacted, That every person 35
to whom shall be entrusted the expenditure,
of any portion of the public montes of the
Province hereby appropriated, shall make vp
detailed accounts of such expenditure,
showing the sum advanced to the accountant, 40
the sum actually expended, the balance (if
any) remaining in his hands, and the amouat
of the monies hereby appropriated  to.the
purpose for which such advance shall have
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been made, remaining unexpended in the
pands of the Receiver General; and that
every such amount shall be supported by
vouchers therein distinctly referred to by
5 numbers corresponding to the numbering of
the items in such account; and shall be made
up to, and closed on the 10th day of April
and 10th day of October in each year, dur-
ing which such expenditure shall be made,
10 and shall be attested before a Justice of the
Court of Queen’s Bench, or a Justice of the
Peace ; and shall be transmitted to the officer
whose duty it shall be to receive such ac-
counts, within fifteen days next after the ex-
15 piration of the said periods, respectively.

IX. And be it enacted, That the due pue applics-
application of the public monies appro- tion olause.
priated by this Act, shall be accounted for to
Her Majesty, Her Heirs and.Successors,

20 through the Lords Commissioners of Her’
Majesty’s Treasury, for the time being, in
such manner and form as Her Majesty, Her
Heirs and Successors shall direct ; and that
a statement of the said money, and a detailed

% account of the expenditure of all such
monies, shall be laid before the several
branches of the Provincial Legislature within
the first fifteen days of the next Session
thereof.

30 X. And be it enacted, That so much of Repeal of en-
the Act hereby amended as may be incon- sementsin-
sistent with the provisions of this Act shall ihis Act

be and is hereby repealed.



