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ACCORD

ENTRE

LE GOUVERNEMENT DU CANADA

ET
ERNEMENT DE LA RÉPUBLIQUE DE L'INDE
OOPÉRATION EN MATIÈRE D'UTILISATION
rRGIE NUCLÉAIRE À DES FINS PACIFIQUES

IENT DU CANADA ET LE GOUVERNEMENT DE LA
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ARTICLE I

Definitions

For the purpose of this Agreement:

"Appropriate Govemment Authority» means, for Canada the «Canadian Nuclear
Safety Commission" and for India the "Department of Atomic Energy";

"Basic scientific research» means experimental or theoretical worc undertaken
principally to acquire new knowledge of the fundamental principles of
phenomena aud observable facts, not primarily directed towards a speciflc
practical aim or objective;

"By-products" means any radioactive miaterial (except special fissionable
mateial) yielded i or made radioactive by exposure to the radiation incident to
the process of producing special fissionable material or utilizing source material
or special fissionable material;

«Developmenf refers to ail stages prior to "production", such as design, design
research, design analysis, design concepts, assembly and testing of prototypes,
pilot production schemes, design data, process of transfbnning design data fito a
product, configuration design, integration design, layouts;

"Equlpment" means any of the equipment listed i Anuex B to this Agreement;

«Facilitf"means a reactor, a critical facility, a conversion plant a fabrication
plant, a reprocessing plant, an isotope separation plant or a separate storage
installation;

"Information" niesus any informnation that is flot i public demain and is
transferred i any form pursuant to this Agreement and is so designated and
documeuted i hard copy or digital fori by agreement of the Parties that it shall
be subject to this Agreement, but will ceuse to be information whenever the
Party transferring the information or any third party legitimately rieueses t i
public domain;

"Inteliectual property» has the meaning given by article 2 of the constituent
instrument of the World Intellectual Property Organfration (WIPO) signed i
Stockholm on 14 JuIy 1967;

"lu the public domain", as it applies herein, means tecbnology that has been
made available without restrictions upon its flirther dissemination. (Copyright
restrictions do flot remove technology from beig i the public domain>;



Définitions
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"Material"means any of the material listed in Annex A to this Agreement;

"Nuclear Materiar means any "source material" or "special fissionable
material" as those terms are defined in Article XX of the Statute of the IAEA, as
amended and accepted by both Parties in writing;

"Person" shah mean any natural person or legal entity subject to the territorial

jurisdiction of either Party but does not include the Parties;

'Production» shah mean al production phases such as construction, production

engineering, manufacture, integration, assembly (mounting) inspection, testing,
and quality assurance;

"Technology" means the specific information necessary for the "development",
"production" or "use" of items such as material, nuclear material and equipment
with the exception of data "In the publie domain" or of"Basic scientific
research";

"Use" shah mean operation, instalation (including on-site installation)
maintenance, repairs, overhaul and refùrbishing.

ARTICLE 2

Objective and Scope

1. In terms of the provisions of this Agreement the Paries agree te
cooperate in the use of nuclear energy for peaceful and non-explosive purposes,
in good faith and with due regard for the principles of international law.

2. Nothing in this Agreement will affect the rights and obligations of the
Parties in terms of their respectve national laws and policies, as well as in terms
of their membership of international treaties to which they are a party at the time

of the signing ofthis Agreement.

3. The Parties may promote cooperation in the foilowing areas:

- Basic and applied research regarding peaceful uses of nuclear
energy;
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Co-operation between persons in Canada and India, in
conformity with regulatory requirements and including the
design, construction, operating experience, maintenance and
decommissioning of nuclear reactors;

lhe developinent and use of nuclear energy applications in the
fields of agriculture, health cm, industry, and the
environnient;

The supply of uranium and other natural resources;

Nuclear fuel and nuclear fuel cycle management;

Nuclear waste management;

Nuclear saféty, radiation safety and environniental protection;

The prevention of, and response to, emergency situations
resulting from radioactive or nuclear accidents;

and any other field as jointly decided by the Parties.

4. Cooperation under the Agreement may take the following forins:

- Supply of material, nuclear material, equipment and
technology, as well as facilities and services, between the
Parties or persons duly authorized for that purpose;

- Technology trawfer on an industrW or commercial scale
between the Parties or persons duly authorized for that
purpose;

- Exchange and training of scientific: and technical staff-,

- Exchange of scientific and technical information;

- Participation by scientific and technical staff of one Party in
re-search and development activities conducted by the other
Party;

- Joint conduct of research and engineering activities, including
joint research and experimentation based on balanced
contributions;
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on entre des personnes au Canada et en Inde, en
avec les exigences réglementaires et y compris la
la construction, l'expérience de l'exploitation,
t le déclassement des réacteurs nucléaires;

ement et l'utilisation des applications de l'énergie
ns les domaines de l'agriculture, des soins de
adustrie et de l'environnement;
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isfert de matières nucléaires, de matières, d'équipements et de
vertu du présent accord peut être effectué directement entre les
intermédiaire de personnes dûment autorisées à cette fin. De tels
ssujettis au présent accord et les Parties s'avisent par écrit quant
Tfectués, préalablement à chaque transfert. Les matières
natières, les équipements et les technologies transférés du
Partie vers le territoire de l'autre Partie, soit directement, soit via
sont considérés comme ayant été transférés en vertu du présent

,onfirmation de leur réception, par l'autorité compétente de la
à l'autorité compétente de la Partie cédante.

Les éléments assujettis au présent accord aux termes du
Di-dessus, les matières, les matières nucléaires et les équipements
sujettis au présent accord :

i) les matières et les matières nucléaires qui sont
produites ou traitées à l'aide de tout équipement
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ARTICLE 4

Facilitation of Visits

Parties will facilitate visits of experts to their territory for
implementation of the provisions of this Agreement on a reciprocal basis. When
execution of an agreement, Memorandum of Understanding or contract pursuant
to this Agreement between the Parties or persons duly authorized by them
requires exchanges of experts, the Parties shall facilitate entry of the experts to
their territory and their stay therein, consistent with national laws, regulations
and practices. When other cooperation pursuant to this Agreement or under the
aegis of international organizations requires visits of experts, the Parties shall
facilitate entry of the experts to their territory and their stay therein, consistent
with national laws, regulations and practices.

ARTICLE 5

Nuelear Trade

1. Duly authorized Canadian and Indian persons may cooperate in the
design, construction, commissioning ot and services for, nuclear power plants
in 9flrd countries, in conformity with relevant regulatory requirements of the
Parties.

2. The Parties shall facilitate nuclear trade between thernselves and
between persons duly authorized by them, and where appropriate, trade between
either Party and third countries, of items obligated to the other Party.

3. A Party shall not use the provisions of this Agreement for the purpose
of securing commercial advantage or for the purpose of interféring with the
commercial relations of the other Party.

4. The Parties shall fulfill the terms of this Agreement within the
framework of their respective national legislations, international obligations and
administrative, tax and customs regulations and procedures.



ARTICLE 4



8

ARTICLE 6

Reprocessing and Enrichment

1. The Govemment of Canada grants consent te the Govemment of the
Republic of India for reprocessing or otherwise altering in form or content
nuelear material transferred pursuant te this Agreement and nuclear material
used in or produced through the use of material, nuclear material, equipment or
technology se ûmisferred.

2. The provisions of paragraph 1 shall only apply:

(a) where such reprocessing takes place in IAEA saféguarded
facilities with the aim of producing nuclear fuel for use in
nuclear facilities under IAEA saféguards te implement India's
planned nuclear energy programme;

(b) where any special fissionable material that may be separated
thereby is stored and utilized in national facilities in India
under IAEA saféguards; and

(c) as long as the India - IAEA Saféguards Agreement remains in
force.

3. Enrichment may be carried out up te a maximum of twenty percent in
the isotope 235 of uranium transferred pursuant te this Agreement, as well as
uranium used in or produced through the use of equipment transferred pursuant
te this Agreement

ARTICLE 7

Conridentiality of Information and Intellectual Property Rights

1. Parties shall take reasonable measures te protect information and
tecýology subject te this Agreement against unauthorized use or disclosure.
These measures shall comply with this Agreement with the Parties' respective
legislation as well as with applicable international treaties and conventions
relating te intellectual property te which both Canada and India are party.
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2. The information and technology exchanged under this Agreement shall
not be communicated to third parties, whether public or private, without prior
written approval from the Party providing that information or technology.

ARTICLE 8

Peaceful Use and L&EA Saféguards

1 . The Parties shall ensure that the material, nuclear material, equipment,
facilities and technology transferred under this Agreement, as well as
by-products are used for peacefül and non-explosive purposes.

2. Both Parties shail comply with the provisions contained in the IAEA
document GOV/1999/19/Rev.2 with regard to by-product material subject to the
Agreement. Ibe Parties agrec that reporting and exchanges of information on
tritium subject to the Agreement will be limited to an annual exchange of
information pertaining to its disposition for peaceful purposes consistent with
Article 8.1 of this Agreement.

3. Saféguards shall be maintained with respect to aU nuclear materials and
equipment transferred pursuant to this Agreement, and with respect to all special
fissionable material used in or produced through the use of such nuclear
materials and equipment, so, long as the material or equipment remains under the
jurisdictîon or control of the cooperating Party.

4. Materiat nuclear material, equipment and facilities transferred under
diis Agreement and notified by the supplier Party to that end, and also,
successive generations of nuclear material recovered or obtained as by-products
shall remain subject to IAEA saféguards:

(a) With regard to such items transferred to India, they will
remain subject to IAEA saféguards in accordance with An
Agreement with the Government of India for the Application
of Saféguards to Civilian Nuclear Facilities that entered into
force on May 11, 2009 (IAEA document INFCIRC 754 of
May 29, 2009);

(b) With regard to such items transferred to Canada, they will
remain subject to L&EA saféguards in accordance with the
Agreement of 21 February 1972 between Canada and the
International Atomic Energy Agency for the Application
of Saféguards in Connection with the Treaty on the
Non-Prolifération of Nuclear Weapons (INFCIRC/1 64
June 1996).
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,s technologies échangés en vertu du présent
Sà des tierces parties, qu'elles soient publiques
rite préalable de la Partie qui fournit ces
ies.

ARTICLE 8

ifique et garanties de PAIEA

que les mnatières, les matières nucléaires, les
es technologies transférés en vertu du présent
s, soient utilisés à des fins pacifiques et non
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Phyuleal Protectioni
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3. Each Party is responsible for implementing measures of physical
protection within its own jurisdiction. In the implementation of those measures,
each Party will bc guided by the IAEA recommendations contaffied ùi the
Agency document INFORC 225/Rev.4.

4. Amendments to IAEA recommendations on physical protection shau
only be effective under the terms of this Agreement after each Party bas given
written notice to the other of their approval of these amendments.

ARTICLE 10

Retransfers

A Party shall only allow the transfer or retransfer of material, nuclear
materiaL equipmen4 facilities and technology subject to this Agreement to a
third State after having obtained the written consent for this purpose from the
other Party, and a commitment by the recipient of such a transfer or retransfer
that:

such transfer or retransfer shall only be used for peacefid and
non-explosive purposes;

IAEA saféguards shall be implemented on such transfer or
retransfer, except for technology; and

adequate physical protection measures will be implemented on
all such transfers or retransfers.

ARTICLE 11

Consultations and Appropriate Arrangements

1. The Parties undertake to consult at the request of elther Party regarding
the implementation of this Agreement and the development of furdier
cooperation in the fîeld of peaceful uses of nuclear energy on a stable, reliable
and predictable basis. lhe Parties shall consult in accordance with paragraph 2
of this Article in order toi realize the cooperation envisaged in Articles 2 and 3
and to effectively implement this Agreement Such consultations shall be
formalized through a joint Committee established for üùs purpose.



3. Chacune des Parties est chargée de l'application des mesures de
protection physique dans les limites de sa propre juridiction. Pour l'application
de ces mesures, chacune des Parties tient compte des recommandations de
l'AIEA énoncées dans le document de l'Agence INFCIRC 225/Rev.4.

4. Les modifications des recommandations de l'AIEA relatives à la
protection physique ne prennent effet aux termes du présent accord qu'après que
chacune des Parties a notifié par écrit à l'autre Partie son approbation de ces
modifications.

ARTICLE 10

Retransferts

Une Partie n'autorise le transfert ou le retransfert à un État tiers de
matières, de matières nucléaires, d'équipements, d'installations et de
technologies assujettis au présent accord qu'après avoir obtenu de l'autre Partie
le consentement écrit à cette fin, ainsi qu'un engagement de la part du pays
prenant d'un tel transfert ou retransfert prévoyant à la fois que :

- un tel transfert ou retransfert n'est utilisé qu'à des fins
pacifiques et non explosives;

- les garanties de l'AIEA sont appliquées à l'égard de tels
transferts ou retransferts, sauf pour la technologie;

des mesures adéquates de protection sont appliquées à l'égard
de tels transferts ou retransferts.

ARTICLE Il

Consultations et arrangements appropriés

1. Les Parties s'engagent à se consulter à la demande de l'une d'entre
d'elles en ce qui a trait à la mise en application du présent accord et au
développement d'une coopération plus approfondie dans le domaine de
l'utilisation de l'énergie nucléaire à des fins pacifiques sur une base stable,
fiable et prévisible. Les Parties se consultent conformément au paragraphe 2 du
présent article afin de réaliser la coopération envisagée aux articles 2 et 3 et de
mettre en application efficacement le présent accord. De telles consultations sont
officialisées par un comité conjoint créé à cette fin.
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2. Representatives of the Parties shall meet at the request of either Party to
consult on matters arising from the application of this Agreement.

3. ne Parties, through their respective governmental authorities, shall
establish an appropriate arrangement to facilitate the effective implementation of
this Agreement Ibis arrangement will include such exchange of information as
is mutually agreed by the respective Appropriate Govemmental Authorities to
implement and administer the provisions of diis Agreement.

4. Upon the request of either Party, the other Party shall permit the L&EA
to share with the requesting Party the status of all inventories of material and
nuclear material suýject to this Agreement.

ARTICLE 12

Dispute Settlement

1. The Parties shall promptly seek to seule any dispute concerning the
interpretation or implementation of the provisions of this Agreement through
negotiations.

2. Disputes regarding the interpretation, implementation or performance
of subsequent commercial contracts or Memoranda of Understanding shall be
dealt with in accordance with the provisions found in the contracts or
Memoranda of Understanding.

ARTICLE 13

Amendments

1. Both Parties agree that terms and provisions contained in this
Agreement shall not be amended throughout the period this Agreement is in
force unless both Parties decide otherwise by mutual consent dirough written
agreement between the Parties.

2. Any amendment to this Agreement shall be subject to ratification,
acceptance or approval by the Parties, in accordance with their respective
constitutional provisions. Each Party shall notify the other in writing of the
completion of these procedures. Amendments shall enter into force on the date
of the later of these notifications.



12

réunissent à la demande de l'une ou
ýs questions soulevées par l'application



13

ARTICLE 14

Ratirication, Duration and Termination

1. Each Party shall notify the other of the completion of the procedures it
requires for the entry into, force of this Agreement.

2. This Agreement shall enter into force en the date the later of these
notifications is received.

3. This Agreement shall remain in force for a period of forty (40) years
and it shall be autornatically renewable for periods of twenty (20) years. A Party
de does not wish to, renew this Agreement shall notify the other Party by giving
six months' written notice.

4. Either Party shall have the right: to terminate this Agreement prior to its
expiration on one year's written notice to the other Party. A Party giving notice
of termination shall provide the reasons for seeldng such tennination. Both
Parties consider it extremely unlikely that actions would be taken by either Party
which would cause the other Party to terminate this Agreement. If a Party
seeking termination cites a violation of the Agreement as the reason for notice
for seeking termination, Parties shall consider whether the action was caused
inadvertently or otherwise and whether the violation could be considered as
material. 'Me Party seeking termination has the right to cease further
cooperation under this Agreement if it determines, that a mutually acceptable
resolution of outstanding issues has not been possible or canne be achieved
through consultations.

5. lhe Agreement shall teuninate one year from. the date of the written
notice, unless the notice has been withdrawn by the providing Party in writing
prior to the date of termination.
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ARTICLE 14

Ratification, durée et dénonciation

1. Chacune des Parties notifie à l'autre Partie l'accomplissement des
procédures requises pour l'entrée en vigueur du présent accord.

2. Le présent accord entre en vigueur à la date de réception de la dernière
de ces notifications.

3. Le présent accord demeure en vigueur pendant une période de quarante
(40) ans et il est reconduit automatiquement pour des périodes de vingt (20) ans.
La Partie qui ne souhaite pas la reconduction du présent accord le notifie à
l'autre Partie au moyen d'un préavis écrit de six mois.

4. Chacune des Parties peut dénoncer le présent accord avant son
expiration, au moyen d'un préavis écrit d'un an à l'autre Partie. La Partie qui
donne l'avis de la dénonciation expose les motifs pour lesquels elle veut
dénoncer le présent accord. Les Parties estiment qu'il est hautement improbable
qu'une Partie prenne des mesures pouvant mener l'autre Partie à dénoncer le
présent accord. Si la Partie qui veut dénoncer le présent accord invoque une
violation de cet accord au soutien de l'avis de dénonciation, les Parties
examinent la question de savoir si la mesure a été prise par mégarde ou d'une
autre manière et si la violation peut être considérée comme importante. La Partie
qui veut dénoncer le présent accord peut mettre fin à la coopération prévue par
le présent accord si elle établit qu'un règlement mutuellement acceptable des
questions non réglées n'est pas réalisable ou ne peut être atteint par la
consultation.

5. Le présent accord prend fin un an après la date du préavis écri, sauf si
la Partie qui a donné ce préavis donne avant la date de la fin du présent accord
un avis à l'effet contraire.
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6. In the event this Agreement is not renewed in accordance with the
procedure referred to in paragraph 3 of this Article or is terminated in
accordance with the procedure referred to in paragraph 4 of this Article, the
relevant provisions of Articles 6, 7, 8, 9, 10, 11 and 12, shall continue to apply,
when applicable, to the material, nuclear material, equipment, facilities and
technology subject to the provisions of this Agreement and transferred pursuant
to this Agreement as well as to the nuclear material recovered or obtained as
by-products and wHI remain in force.

IN MaTNESS WHEREOF, the representatives of the two Govenunents, being
duly authorized thereto, have signed this Agreement.

DONE at Toronto, this 27h day of June 2010, in duplicate, in the English,
French and Hindi languages, all texts being equally authentic.

Lawrence Cannon Srikumar Banerjee

FOR TBE GOVERNMENT FOR THE GOVERNWIENT
OFCANADA OF THE REPUBLIC OF 1"IA
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ANNEXB

This Annex is an integral part of the Agreement.

Equipment

(1) Nuclear reactors:

capable of operation so as to maintain a controlled self-sustai g
fission chain reaction, excluding zero energy reactors, the latter being
defined as reactors with a designed mwdmum rate of production of
plutonium not exceeding 100 grams per year.

A "nuclear reactor" basically includes the items within or attached
dhv.ily to the reactor vessel, the equipment which controls the level of
power in the core, and the components which nonnally contain, or
come in direct contact with, or control the primary coolant of the
reactor core.

It is not intended to exclude reactors which could reasonably be capable
of modification to produce significantly more than 100 grams of
plutonium per year. Reactors designed for sustained operation at
significant power levels, regardless of their capacity for plutonium
production, are not considered as "zero energy reactors".

(2) Reactor Mr ssure vessels:

metal vessels, as complete units or as major shop-fàbricated parts
therefor, which are especially designed or prepared to contain the core
of a nuclear reactor as defined in paragraph (1) above and are capable
of withstanding the operating pressure of the pdrnary coolant.

A top plate for a reactor pressure vessel is a major shop-fabricated part
of a pressure vessel.

(3) Reactor internals:

support colunins and plates for the core and other vessel intemals,
control rod guide tubes, thermal shields, baffles, core grid plates,
diffuser plates, etc.
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ANNEXE B

,artie intégrante du présent accord.

Équipement
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(9) Plants for the reprocessing -adiated fuel elements, and eguipment
gýMialIy desimed or prepared therefor.

A "plant for the reprocessing of irradiated fuel elements" includes the
equipment and components which normally come in direct contact with
and directly control the irradiated fuel and the major nuclear material
and fission product processing strearns. Items of equipment that are
considered to, fall within the meaning of the phrase "and equipment
especially designed or prepared therefor" include:

(a) Irradiated fuel element chopping machines: remotely operated
equipment especially designed or prepared for use in a
reprocessing plant as identified above and intended to cut,
chop, or shear irradiated nuclear fuel assemblies, bundles or
rods;and

(b) Critically safe tanks (e.g. small diameter, annular or slab
tanks) especially designed or prepared for use in a
reprocessing plant as identified above, intended fbr dissolution
of irradiated nuclear fuel and which are capable of
withstanding hot, highly corrosive liquid, and which can be
rernotely loaded and maintained.

(10) Plants for the fabrication of fuel clements:

A "plant for the fabrication of fuel element:?' includes the equipment:

(a) which normally comes inte direct contact with, or directly
processes, or controls, the production flow of nuclear material,
or

(b) which seals the nuclear material within the cladding, and

(c) the whole set of items for the foregoing operations, as well as
individual items intended for any of the foregoing operations,
and for ether fuel fabrication operations, such as checking the
integrity of the cladding or the seal, and the finish treatrnent to
the scaled fuel.
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(11) Equipment, other than analvtical isrm ens especially desianed or
prepared for the separation of isotones of uranium:

"Equipment, other than analytical instruments, especially designed or
prepared for the separation of isotopes of uranium" includes each of the
major items of equipment especially designed or prepared for the
separation process. Such items inchide:

- gaseous diffusion barriers;

- gaseous diffuser housings;

- gas centrifuge assemblies, corrosion-resistant to UF6;

- jet nozzle separation units;

- vortex separation units;

- large UF6 corrosion-resistant axial or centrifugal compressors;
and

- special compressor seals for such compressors.

(12) Plants for the production of heavy water:

A "plant for the production of heavy water" includes the plant and
equipment especially designed or prepared for the enrichment of
deuteriumn or its compounds, as well as any significant fraction of the
items essential te the operation of the plant.

(13) Any major components or components of items (1) to (2) above.



(11) Éciuiement, autre que les instruments d'analyse. spécialement conçu
ou préparé pour la séparation des isotoues de l'uranium :

L'expression « équipement, autre que les instruments d'analyse,
spécialement conçu ou préparé pour la séparation des isotopes de
l'uranium » englobe chacun des principaux éléments de l'équipement
spécialement conçu ou préparé pour les opérations de séparation. Ces
éléments comprennent:

les barrières de diffuse

ur ces compresseurs.
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