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[CATION EFFECTED BY AN EXCHANGE 0F NOTES (MAY 17,
ILY 1 AND) 7, 1935), EXTENDING TO CANADA AS FROM THE
t AUGUST, 1935, THE CONVENTION BETWEEN IS MAJESTY
ÇD» HIS MAJESTY THE KING OF SPAIN REGARDING LIEGAL
IOCEJEDINGS IN CIVIL AND COMMERCIAL MATTEIIS.

Iromi the Secretar- of State for Extercl 4ffa'rs of Ca'nada to the
Secretary of St at e for Jomnion AfJairs.

DEPÂATMENT OF EXTERNAL AirrÂIRS
OTT'rAW.Âý May 17, 1936,

ave the honour to invite your attention to the Civil 1rocedure CQlweri-
hidli have been concluded with Spain, Sweden, Norway, Poland, Italy,
,Portugal, Turkey and <lermany, ail of which have been signed and

,tified. I have the. honour Vo state that His Majesty's Government in
1desire that, ini accordance with the stipulations therein contained, tbese
tiDsshll. bc xtnded to Canada by notification Vo the representative

rnents. Such extension mniglit well corne into force fromn the date of
ion, or from a fixed date. ln~ the, latter event, it w<»ud be 'iot con-
if the date could be the saie in respect to ail of the Conventions, and4

re to~ *uggest that the Tht of August of this year would be a satisfactory
'esumrbly, a practicable date. Thfle question of dates will, o>f course,
upon the cireumastanees but, if feasible, a uniforrn date w-ould bc prefer-

e autoities to wliom judicial and extira-judcial Acts anid Comissions
ire ar to be transmitted, wilfl be, where action is to be taken in~ any

e in anda, the Attorney-era of ul Province; in Ve NorthWs
ries, th Commissioner of the North West Territories; and in Yko

nmcations to such authorities and trnsatons are to be made wiil be
ý, eXeti th raineeof Qee, where they miay beimade eithri
i or in French. In order to inuedu xction, Com-missions Rogatoires
contain full and complete interrogatories.

babcoiged, theefore, i s>4çps il ~Ib o e thei neesry
ýons to the representative Governments.

1 have the honour to be,

--- 7
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From the British Ambassador at Madrîd to the Minister of ,State of

BIISH- EmIBSY

At the instne of Bis 1Vjesty's Gverrimnut in Canada I h~ave theç
to notify to Your Excellency, in accordance with Article 18(a) of the Col
regardirig legal proceedings in civil and commercial matters, which waw
at London on the 27th June, 1929, the accession of Bis Majesty to that
tion in respect of the Dominion of Canada.

The attached list indicates in the various provinces of Canada the a,
to whom requests for service or for the taking of evideu<ce should be tran
and the language ini which communications and translations are to be rn

In accordance with Article 18(a) of the Convention, the accession n(
fied will coume into force one month froni the date of this n~ote, that is Lo
the 1st August r&et.

In reque0sting that Your Excellency will be so good s to acknowl(
ieceipt of this co mmniation, 1 have the honour to assure Your Exel]J
my higliest considoeration.

GEOQRGE GRAHAI

or

.est~ Ti

Territory Authority,
Attorney General
Attorney General
At.torney Genera1

1 Island Attorney General
k Attorney General

bia Attorney General

31ritorieB Commissioner of the North West

ry The Gotd Commissioner of the.
Yukon Territory

Engligh

the Minister of State of S9pain to the British Anmbasaq4

MADEitDJuly 7,

e honour to acknowledge the receipt of Your Excellf
the 1eV July, in whleh you noti1ld the Spanish Govi

)f His Britamuic Maiesty in respect of the Dominion
,ionregadingprocedugs in civil and commercial mnatl

,he27t Jne,199, nd it whchyou sent alist of t.
reqe-ss fr ervce r fr he taking of evidtnce

J. M.



!NTION BETWEEN HIS MAJESTY AND BIS MAJESTY THE KING

F SPAIN REGAJIDIN4I LEGAL PROCEEDINGS IN CIVIL AND

[>MMERCIAL MATTERS

s Majesty the King of Great Britain, Ireland and the British Dominions

the Seas, Emperor of India, and Ris Catholic Majesty, the King 'of

ing desirous to render mutual assistance in the conduct of legal proceed-

k their respective territories, in civil and commercial matters,' whieh are

leait with or wiceh it is anticipated may be deait with by their respective

1< authorities;
ive resolved to conclude a Convention for ths purpose and have appointed

r plernpotentiaries:

[s Majesty the King of Great Britain, Ireland and the British Dominions

beyond the Seas, Emperor of India:

For Gr'eat Britain and Northern Treland, ail British Colonies and

Protectorates and territories uinder Ris suzerainty and ail mandated

territories administered by Rlis Government in the United Kingdom of

Great Britain and Northern lreland:

The Righit Ilonourable Arthur ilenderson, M.P., His Maiesty's

iPrincipal Secretary of State for Foreign Aif airs;
and

JsCatolic M\,ajesty the KCing of Spain:
His Excellency the. M\arquess de Merry del VTal, Xrûh Gan

Cross of thie Order oif Carlos 111, G.C.V.O., lus Ainbassao Exr-

ordinary and P1enipotentiary at the Court of Ris Britannic Majesty,

ho, having eommunicated their full powers, found in good aud due form,

ieed as follows:-

L.-reimilary

ARTICLE 1

ci This Convention applits only to civil and comimercial miatters, inelud-

~b) In this Convention the words " territory of one (or of the other ijh

raetlng Party " shall be iuterpreted as meauing at any tinie any of th

Ories of sucb High Contracting Party to which the Convention at that tinie



ARTICLE 3

(a) A request, for service shall be addresýsed by a Consular OfficE
Hligh Contracting Party from whose territory the documents to bi
emanate to the co<mpetent authority of the country where the documl
tê bce served, requesting such authority to cause the documents to bE
The request shall be sent by suhConsular Offlcert to such authority.

(b) The request for servi ce shall be drawn up in the language of th~e
where service is to be effected.

The request for service shall state the full names aud descr'iptionl
parties, the full names, address and description of the recipiént, and th
of the d~ocument to be 5served, and shall enclose the documents (orig
copies) to be served in duphîcate.

(r) The document to be served shall cither bc drawn up in the 1SIn
the country in which it is to be served, or be accompanied by a tras]~
such language iu duplicate. Such translation shall bc certified as cornp
Consular Officer of the High Contracting Party fromn whose territory tfl
mxent emanates.

(d) Requesta for service shall be addresscd aud sent:-
In Spain te, the President of the competeut Territorial Court;

InEngland to the Senior Master of the Supremne Court of Judicatl
If the authority to whom a request for service bas been sent is I

petent to exceute it, such authiority shall of his own motion transmit ti
ment to the comnpetent authority of bis own country.

(e) Service shal lie effected by the competent authority of the
where the document is to be served, who shall serve the document in the

pesc '1>ed by the municipal law of sucli country for the service of simihl
mens, xcet bat, if a wlsh for some speýcial manner of service is eqpT

thereqestfor service, such mariner of service shall be followed lin 1-30
is ot ncopatible with the Iaw of that country.
(If) The execution of the request for service duly made in accordai

the preceding provisions of this Article shall not lie refused unless
authenticity of the request for service is not established, or (2) the HilI
traeting ?Party iu whose territory lt le to be effected considers that his soir
or safety would bie compromised thereby.

(g) The authority by whom the request. for service is exeeuted shall
a certificate proving the service or explaining the reason whichi has pl
sueh service, and aetting forth the fact, the manner and the date of gue1h
or attempted service, and shah] send the said certificate to the Consular 0
wbom the request for service was madle. The certificate of serve

atteptedservice slhall bc, placed on one of the duplicates or attached t

ARTICLE 4



Ail documents served in the manner provided in the preeeding para-
hall, unless the recipient is a subject of the Hligh Contracting Party
iose territory the document to be served emanates, either b-e drawn up

inguage of the country in which service is to be effected or accompanied
anslation into snucb language certified as correct as prescribed in Article

ARTIL 5

thing in this Convention shall render illegal or inadmissible the service
»ertory of one High Contraeting Party of documents drawn up inI the

Sof the other Higli Contractiug P'arty by any one of the following
sof service in any case where such method is recognized as valid by the

'lie country from which the documents emnanate:

By the coinpetent officiais or officers of the country w-here they are to,
Id acting directly at the request of the parties concerned in cases where
Ecials or officers are nuit prohibited from so acting by the law of that

Through postal channels; or

By any other mode of service whlch is not illegal under the law exist-
lie ime of service in the country where it is to be effected.

AaRTICLE 6

In any case where documen.ts have been served in accordance wilh the
ins of Article 3, the 111gl Contracting Party, by whose Consular Officer
iiest for service is addressed, shall pay to the other 111gb Contracting
iiy charges and expenses which are payable under the law or reglations
in the country where the service is effected tu the persons employed to

Prvice, and any charges and expenses incurred in effecting service in a~
marner. These charges and expenses shaîl not exceed such as are iusually
iu the courts of that country.

Repsyment of these charges aud expeuses shall býe claimed by the cern-
authority by whom the service lias been effected from the Consular
by whom the request was addressed when seuding te hlm the certificate
d for in Article 3 (g).

Except as provided above, no fe of~e aniy description shall be payable
111gb Coutravtiug Party te the other in respect of the service of any docu-

Ill. Taking of th'idence

ARTICLE 7

Articles b, IJ and lu.



(b) The " Letters off Request" shall be frawn up in the languag
country where the evidence is to be taken, or be acom~panied by a~ tri
in such Xanguag&. Sueli translation shall be certified as correct by a
Offieer of th~e 1figh Ccontracting Party fromn whose judicial authority thi
emnates. T2he " Letters, of Request " shall state the nature off the pri
for which the evidence is required, the full name-s and descriptions off thi
thereto, and the full names, addresses and descriptions of the witnesse
shall also either bc accompanied by a list of interragatories to be pt
witness or witnesses and a translation thereof certified as correct in thE
heretof ore provided or, if this procedure is recognized by the law off the
from which the Letters emanate, requst the competent~ authority to al
questions to be asked vivâ voce as the parties or their represents.ti,
desire to ask.

(c) T2he " Letters off Requiest" -,hall bc transmitted-
In England by a Spanish Consular Officer te the Senior MNaste

Suprenie Court of Judicature;
In Spain by a British Gensular Officer to the President off the c(

Territorial Court.
In case the authority to whomn " Letters of Request " are transmitt

competent to execute theni, the " Letters of Request " shall be fforward
out a&Xy furtiier request to the. competeut authority of his own country.

(d) The competent authority to whomn the "Letters of liequest " a
mitted or forwarded shall give effect thereto and obtain the evidene
by the. use off the same compulsory measures and the. same procedur
employed in thie execution off a commission or order emanating fromn thE
ities off bis own country, except, that if a wish that some speclal proceduW
b. followed is expressed in the "Letters off Request " such. special P

sal be tillowed lu so f ar as it Is not incompatible with the law off the
weethe eviden e isto be taken.

(ebTe Consiilar Officer, by whomn the " Letters off Request "al
mit 4d shallif lie so desires, be informed off the. date and place where
eeedin4s wilI' take place, in order that he xnay infforin the interested
parties who shall b. permiitted to be present in person or to b. repreý

thyso desire.

S(f) <The execution off the "Letters off Request " cau only b. refuseý
(1) If the. authenticity -off the " Letters of Request " le ntetabi
(2) If in the. country where the evidence is to be taken the. exeuti

"Let-ters of Request " in question does not fall within th~e fr
the judiciary.

(3) If the Hîgli Contracting Party in whose territory the evidence
taken considers that bis sovereignty or safety wouhd be voni
thereby.

(g) In every instance where the U Letters off Request " are not ex,

ARTiOLE 9



Contular Officer of the Higli Contracting Party w-hose judicial authority
s the evidence, or any other suitable person may be sv designated.

) Where this procedure is adopted the provisions of paragraphs (b), (c),
1 (g) of Article 8 shall apply, but the follwing paragraphs shail be sub-
1 for pargraphs (d) and (e) of that Article.

The competent aut.hority to whomn the " Letters of Requet " are trans-
or forwarded sýhall give effect thereto and shall appoint the person desig-

bo take the evidee unless such person shaI1 he unwilling so t'O act. In
n, if necessary, such authority shall make use of such compulsory powers,
ossesses under its own law to secure the attendance of and the giving of
le by the witnesres and the persons to be examined and the production of
ýnts before the person so appointed.

) The person thus appointed shall have power t~o adniinister an oath,
,y person givlng false evidence bafore him shall be hiable in the courts of
intry -where the evidence is taken to the penalties provided by the law of
kntry for perjury.

)The evidence shahl be taken in accordance with the law of the country
ose judicial authority the evidence is required, provided such method is
itrary to the Iaw of the country where the evidence is being taken, and
dties shal1 have the right to be present ini person or to be represented by

esor solicitors or' ky any othcr persons whq are comnpetent to appear
the courts of either of thie cornntries concerned.

ARTICLE 10

.recauet to or

A person 'so appointed to take evidence niay request the in
,y t he court appointing hi to ppear before him and give evi
ice any document. He may take all kinds of evid-ence whieb

t<> the law of the country~ where thec evidence la being taken
ver to administer an oath, but he shahl have no eompuhsory pow

Reauests to armar isse h. such i erson shal, nlss the rei

ýiar n up
en, or b c oi

and
'ers.

ioie'
ýe judicial authority the eiYid

country where the eviden(
into such language.

n up
MOMI)



AnTICLF 12

(a) Where evidence is taken in either of the ways provided in
or 9 the Righ Qontraciting Party by whuse judicial authQrlty the '

Request '" are ad<tree shall repay to the other Righ Contracting
expenses incurred by the comnpetent authority of the latter in theei
the requesf in~ repect of any charges andçJ expenses payable to witnessý
interpreters, or translators, the costs of Qbtaiuing tlrn attendance ol
w»o h~ave not appared volunJtarily, an~d t~he charges anid expenses
an~y person whomi such authority mnay have deputed to act incae
law of his owin cou~ntry perits this to be donc and~ any charges ani
ineurre ky reason of a special proçedure being reustd an
These expenses 8hall be such as are usualy aliowed ini sixrnlar cases iii
of the country where the evidence has been taken.

(b) The repayment of these expenses shlIl be claim>Qc by the
authority by whom the " Letters of Jçquest " have beew executed
Consular Offieer by whom they were transmitted when sending to hilf
moents establishing their execution.

(c) Except as ahQve provfrle< no fees of any description shaUl be;
on e !{lgh Contracting Party to t1e otherin re spect of the taIing o

IV.-Juidicl'al Assistanc~e for Poor Persons, [Tmpr1*sonmnst foqr D(
Sec'uriti, for Costs

ATICLE 13

the other Iîigh Cntractixxg Pa~rty a perfect equality of trea~tietw
ofta igh Contracting Party as regards free 'udic ial asitancef
son ad mprsomet or debtV and prQyide4 tat thev r e

suc teriory sali no e opeldtogvescrity fo costs il
weea subj et of euelï other Fligh Contracting Party wotild not 1

V.-General Provli1Qo5

ARICLE 14

Any dificulties which may aris in connection with the ogerat

The reBnt onvention, of which the. Eaiglish and Sanish*

Ratiicaio 1 sh.l exchaxiged in Madrid. The Convention
intofore oe mnthafter the. date oni whioe> ratiications areêxe

shal rem iin force for three years atter the date of fla coming n
neiheroftheHigh Contracting Parties shall have given notice t
dipomaiechaunel to the other nI tnn six months before thf

of the said Deriod of three vears o hi nention to terniinate the Co



ARTICLE 16

) This Convention shall not aPPlytipsoCfaO£tëotoe Sc otandoraS No tO

dl or to any of His Britanflie M8ist' Cnianes oer rotraes, anr

ýI1tOrîes under bis suzeraifltY, nor tOal
~Y is ovrnmnt n he nitd ingdonio GretBritain and Northerfl

by hs Goernent n th Unted ine while the Cýonvention is

bl1ut lus Britannic MajestY MaY at any tifli ug M Ambassadr Mt

e tnde Article 15, by a notification~ given h ofh e his eienÎO

ý;Xedthe operation of this Convention to any o h bVmn1n

') uch notification shall state theatOia in the territor ncoflen

rlussfor service or for the takîng of evidence are to be adte.

language in which communicationls and tralalatiOfls. are uone nade.

I f the coming into force of any such 'extension shah1eoemn)

hedate of suc)] notification. 
nytjine after the

~Eithr of the Hligh Contracting Partie may at 9 ftisCnV

Of three years from th c ,il into force of an extenlsion hio riltr

9El> iYOf the territories referred t4 nparagrp )Of tai Aticlei te

SsuIch extension on giving six mnontbs' notice ph (ema) i thrfg th

latie channel. 
nesohr

~)The termination of the Convention under Article 15 shail,uneSth-

'~Pessy aree toby ot) iFiig ntracting Paries, ipsO facto termIInt'

ýpect Of any territories to wiiich it bas been extended under aarP-a

ARTICLE 17r

~toate Cnvetio factip o ta any of the Colonies or0

~This Covnto hall not facPoS painbt isO

t"a esof luis Cathoic M\ajesY th ,Kn g o uh Colonies o

81 i eextend thsC e to ayo f uc b to Pr etrae

Lt any time t hi s Covnin dor in London. 
sc

notification given througb bis Amb. which thi Conveto

b) The provisionls of paragraph (b) of Ar'ticle16halppYt 
n

C) The

'r h e p ro v isio n s of p r g ap i c a n d (d ) o f A rti e 1 6o n v enaP lY t o

ý'01estenreProtectorates 
of ujis Cathoi Majesty ta hc h

1118~ ~ ~ Awici Brtani wjsy~ a n i w hile the present Convention

IliS~ uranier MAie bna Y ite any accession under this

foc, either une r i otMri hogte plmig

by a notification giein i i hep c thf dplo ati el -e r n e

tiOth rsn Cozve ]'t ifcaioO accesion. ray bc gven at

Im he pr s 
give ntice~ of bise

whei luis' athoic MajestY bas g~e ieo eihlton i r iesec

tertre 
jer Majsty to which the Conventio, ppis

"eirri o s o 6 (b)s ha be applicable t o such notific ton. Any

fCe'Son shail take effect One nonth after the date of its notificain

A&fter the expiry of three years f romn thCoe ftecoin n -c

4efiog under pir~P (a) of tiArticle, either of the llighg Con-

accesrgion 
nts oic ftrination through h

~?arties ione othe Onvtentio ta untry

l atie may, by givlng a 81ir ion o h ovnina o

11tcchannel, terminate the ayPhica b as been given. ntafc t

of whch anotificaton ol accessine r

le termnination of the Convention u dreof w c aticle 15 shal nt a e ts

'tn to any such countrY.



(c) Any notification of accession iindet paragrapli (a) of this Art
inchjde any depexndency or mandated territory adxninistered by thie Go,
of the ,ounttry~ in respect of wbich su-eh ntificationi of accecson is 'i
any notice of terxnation in respect of any suvch country ixnder paraq
shall apl to aydepndn or mndated territury whieh was nld
notification of ae8sion in respt of that couintry.

Ini wltness whtreof the underignied have signed the preet (Xouve
English anid $S>ani, and have affied t1hoteto their seals.

Done in duplicate at London, the 27th day of June, 1929.

(L.S.) ARTUR HENDERSON

[L.1. MAR'QUÊS DE MERRY DEL#


