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JjENNox, .1., IN CHAMBERS. JULY 2OTîI, 1915.

RE CLARKE.

Li sîtrcnice-Lif e liu une-B.nevolent Society-Moneys Pay-
able to Widou' by Rides of Society-Preferred Beneficîary
-Triist-Insitrance Act, R.S.O. 1914 ch. 183, secs. 171 (3),
178 (2), 179 (1)-Effect of WVill of Deceased-Costs.

Motion by the widow of 'John James Clarke, deceased, for
an order for payment out of Court to her of a sum of about
$1,600 paid in by the Toronto Police Benefit Fund, a benefit
Socety.

The deceased was, at the time of his death, a member of the
Toront o police force, aind the money was the " death benefit "
payable at his decase. The money was claimed by the widow
and also by thec execiutor of the deceased.

W. D. Gwynne, for the widow.
S. J. Arnof t, for the executor.
F. W. HIarcourt, K.C., Officiai Guardian, representing the

infant child of the dcceased.

LENNOX, J., referred to art. 27 of the rules and regulations
of the society, published in 1910, which makes the benefit pay-
able f0, the widow, unless otherwise dirceted by the deceased.
Previous rules also made the widow the primarily preferred
beneficiary. The moncys were to be regarded as insurance
moncys and subjeet to the provisions of the Ontario Insurance
Acf, R.S.O. 1914 eh. 183.

Reference was made to Gillie v. Young (1901), 1 O.L.R.
368. ani In re Cochrane (1908), 16 O.L.R. 328.

It was contended thaf the deceased had " otherwise directed"
by Ëîs will, whereby he bequoathed $100 to his wîfe, $100 te,
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another person, "and the balance of my estate of whats
kiînd and description te iny brouther;" the executer, "ini
for my daughter."

The learned Judge said that it was StUR the law that'
heneficiaries8 are named îu the contract there is a trust ci
in their faveur: sub-sec. 2 of sec. 178 and sub-sec. 1 of se(
of the Insurance Act, Prîmâ face, the benefit money wa
part of the deceased's estate; and, aithougli the insure(
power, under sub-.sec. 3 of sec.'171, te designate, by w
other writing, a beneflciary, the writing nmust inake it cleai
he is dealing withi the insurance money-he must identif
contract, That was not donc in this case, and the decision
bc Îu favour of the wffdow. The matter was net advanced i
oral statemeut made by the deeased to bis e2ecutor.

Order made for, payment to the widew; cests of ail p;
Payable ont of the futnd. The money net te, be paid out
v-fter the lOth September next.

LENNQX, J., ix CHAMBERS. JULY 2OTH,

RE~ PAYNE AND UNION BA,'NK 0F CANADA.

Assignmen.ts and PrfrncsAsg~etfor Benc4it of
ditors-Secured Creditor Valîiing StTitritl-Right t(
valuec-A ssigiimentsý and I'referencs Act, R.8'.O. 191
134, sec. 25 (5)-Costs.

W. H. Paync & Ce. made an assignmient for the bene
creditors, under the Assigninents and Preferencs Act, El
1914 eh. 134. Thé bank, bein.- a secured crediter of the e
valued its real estate security at $7,000, and, after valuir
other securities as well, claimed te rank ixpon the estat
$5,523.50. In the letter te the assignce accompanying the h~
proof of dlaim, the batik stated that it reserved the priv
under the Act, of revaluing its sceurities at a later date i
estate was net wound up innnediately. The assignee ansv
tliat bc was content with the values put upon the securities
that the bank would rank for $5,523.50. The bank subsequ
required a general disclaixuer from the assignee ef any i
tien to take ever the securities, and this was given. Ab(
menth later, the solicitors for the bank wrote te the assigi
letter in whieli it was stated that there was only one que
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unsettled between the assignee and the bank. That question

did not relate 10 the revaluing of the securities. Before any-

attempt at revaluation, the bank sold a part of the real e.-state

upon which il held security, and obtained a quit-dlaimi dIed of it

f rom the assignee. On the 211h April, 1915, the bank flled a

f urther claim for $11,624.08, revaluing its securities. The right

to do so was disputed, and the assignee and the bankl stated al

case for determination by a Judge iii (hamibers as Wo the right

to revalue.

A. C. MeMaster, for the assignee.
W. B. Rlaymond, for the bank.

LENNOX, J., said that the only provision in the Aet for- re-

valuation of securities was sub-sec. 5 of seo. 25, and that applied

only to negotiable insýruxnents. The banik had, in flhc cilcum1111

stances,n11 riglit to revalue its seeuiritie8, and the atNwer te thje

question asked should be 4 "110."-

The assignee to have~ his costs, onl a solicitor and client basis,

out of the estate. The bank to ho at liherty to add( ils costs Wo ils

dlaim.

FALCONBRIDGE, C.J.K.B. JUTAY 2lST. 1915.

SMITH v. SMITU1.

Parent and Ghid-&n? Wuorkinýg for Fater oitam-oe
-Peti )ii-ebi tlC rctEvd e

Action by a son against his faîher for six yer'wages for

work done on the father 's farmi andl for iiioniey lent or, advaneed(.P(

for and at the request of the father.

The action was lried without a juiry at owen Sud

IL. G. Tucker, for the plaintiff.
C. S. Cameronl, for the defendant.

FALCONBRIDGIE, C.J.K.B., said that the gzoverning p)rinipileý

was, ltaI where ai child, after atlainig mnajority, -onjtinuýeN 14

reside with a parent, the p)resumpiltionl is, that no paymient is

expeeted for, serviees rendered hy the child; but titis piresumpil-
lion is not eonclusive.; it miay be overeomie by proof of a eontract.
express or imnplied: 'Mooney V. Grouit (1903), 6 Q.LJR. 521. andjý
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cases eited there; and in this case the learned Chief Justice had
no hesitation in finding the plaintif 's case to be well proven on
the surrounding eircumstances and particularly on the demean-
our of the parties and their principal witnesses. The plaintiff
proved a contract on his father 's part to pay him wages. The
suggestions and promises about giving the plaintiff the farm,
were aneillary to the main proposition, that the plaintiff was flot
to work for nothing.

Judgment for the plaintiff for $1,033 and costs.

LuCZYCKI V. SPANISH RIVER PULP 'O.-IOLMESTED, SENIOR
IREGISTRAR--JULY 19.

Alien Enemy - Dismissal of Action Brou ght by -Action
Beçjun before War-Plaintiff Resident out of the Jurisdiction.]
-Motion by the defendants to dismias or stay the action. The
motion was heard by the Senior Registrar, sitting for the Master
in Chambers. The action was commenced before the war, and it
was admitted that the plaintiff was ait alien enemy ret;ident
out of the, jurisdiction. The learncd Registrar said that Le Bret
Y. Papillon (1804), 4 East 502, appeared to be directly in point.
That action was launehed before hostilities eommenccd, and it
was held that after war was declarcd it could no longer be
maintained. That case was referred to by the learned Chief
Justice of the King's Bench in Dumenko v. Swift Canadian CO.
Limited (1914),,32 O.L.R. 87, apparently with approval, and
according to it the action must be dismissed. The case of Viola
v. Mackenzie Mann & Co. (1915), Q.R. 24 K.B. 31, was flc ce
of an alien resident in Canada, and had therefore 11o bearillg
on the present case. The order must go to .dismiss the action
with costs, but without prejudice to another action after the
conclusion of peace between the British Empire and the Austro.
Hungarian Empire. B. H. Ardagh, for the defendants. 0. Il.
Kingl for the plaintiff.

MARTIN V. GRANTHAM-IOLMESTEI) SENIOR REGISTRAR-

JULY 19.

Summntary Juidgm)ent-Rules 56, 57 -Affidavit Filed itkl
Appearance-" Good Defence on the Merits' '-Writ of Sum
moi-EFndorsementPr-(.tice.]-Motion by the plaintiff for,
summrary judgmnent uifder Rule .57, the 'plaintiff coi1tendimr
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that the affidavit of the defendant, filed with bis appearance, did
flot comply with Rule 56. The Iearned Registrar (sitting
for the Master in Chambers) said that the affidavit
of the defendant did nlot in tcrms state that he had " a
good defence on the merits, " but it stated faets; which, if truc,
slicwcd that he had in fact such a defence. This was a substan-
tial compliance witi iRule 56. Under that Rule, two courses are
open to a plaintiff: lie may cross-examine the defendant ont hie
nifidavit, and obtain, if lie ean, an admission of the plaitiff'e-
elaim on which lie may move for judgment; or lie may waiive a
cross-examination and inove for judgment as upon a demunrrer
t0 the affidavit as nlot sliewing a defence. This plaintiff aýdo)t-ed
the latter course; but, in s0 doing, lie virtually admit t d il th11at
the defendant lad sworn to be truc. The 2nd paragrali of his,
affidavit explicitly denied any indebtedness, anid parficularly'
of thc amount set fortli in the writ of summons. The 3rdpa-
grapli stated*tliat lie had paid the plaintiff in full for any ser-
vices rendered. If fliese statements were truc, tleshewe f hat
the defendant had a good defence on the 'merits; and thcY wece
admitted to bie truc for the purposes of this motion;Î buit thie
plaintiff claimed to be entitlcd to judgment beeause filec defen01-
dant did not add to these statements the furtlier stateinent that
lic lad "a good defence on flic merifs." The Rule wais niot iii-
tcnded to have any sudh effeet. If miglit perliaps lie said fIat nio
sum was "set forth in the wrif of summons," but what was
obviously meant was flic endorsement on tlie writ of siumm1oiis.
Motion refuscd-eosts to bie in flic cause to fhe defend(ant, ami
thc order to be witliout prejudice to thc furtler proseutioni of
flie action by flic plaintiff. R. Wlicrry, for flic plainitifl. J. Mf.
Forgie, for the defendant.

MERRIAM V. KINDERDENE REALTY Co.-LENNox, J.JUY20.

Appeal-Report-Evidence.]J-Appeal hy flchefdat
from fIe report of an Official Referc. Thc learncvd Jd
affer hearing argument and faking time to conisider iliei-
ece, said. that flere was no ground for settling aside the rpr
or varying ifor referringîifback. On flc-onra if appjearcd,4
f0 lic wcll supportcd iy flic evidence. Appeal dlsmjissed with
costs. A. MeLcan Macdoneil, K.C., for flic appellanfa. W. J.
McWhinney, K.C., and A. Cohen, for fthe plaintifst, rsodns
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GENTLES V. GEORGIN BAY MILLING POWEP. CO.-CLUUE, J.
JuLY 22.

Fraud and Misrepresentation-Sale of Lc&nd- promissory
Note-Counterclaim-Rescssion - D amages. ] -The action was
brouglit on1 a proinissory note dated the 8tli April, 1913, for
$900, payable 12 months after date to, Charles A. Genties, the
plainiff, and signed by the defendant company and the defeni-
dant Sparling. The 'defendants counterelaimed against Charles
A. Genties, Henry E. Hurlburt, and Albert J. Genties. The
defence and counterclaim were based on the allegation that the
promisaory note sucd on was part of a land pur'chase transaction
and was obtained by fraud, The action and counterclaim were
tried without a jury at Parr Sound. The learned Judge set
out the faets and 1118 findings upon the evidence, in a written
opinion. lie said that Charles A. Genties represented to thie
proposcd purchasers of the land that lie was intcpested i it to
the extent of $2,500; and, whîle lie mentioned one Whalen as
the owner, lie gave them to understand that lie (Genties) had
advanced that amount ,on the property, and was making the sale
in order to get his inoney out. This representation was faise,
was believed by the proposed purehasers, and influenced them
in making the pureliase. The learned Jndge also finds that there
was collusion betwecn the Genties and llurlburt and Whalen to
put off these lots upon the defendants (the plaintiffs by counter-
elaim), and finds the issues as to.fraud and mnisrepre'sentation
in faveur of the latter. The fact that Wlialen was not a party
was not suffieient to disentitie the plainiffs by counterclaim to
have the transaction set aside-Whalen did not sell or assume
to seil, nor did the purehasers buy the land £rom him. Judg.
ment declaring that the sale of the land was brought about by
collusion, misrepresentatioli, and fraud, and-shauld be set aside
and eancelled, and that the note sued on was obtaincd by f raud,
and dismissing the action with cogts, and allowing the counter-
cdaimn for the recovery of $1,800 and intcrest, and for delivery
up of another note for $900, formîng part of the considleratiou
for the purcliase, and, in default of delivery up, for reeovery
of $900 and interest in ad1dition to the $1,800 and inteýrest. AUl
necessary conveyances anid surrenders to be prepared and ten-
dered by the vendors. In case it sliould appear that the vendors
cannot be reinstated in their original position, or if, for any
reason, the transaction cannot be set aside, the plaintiffs 1by
counterclain sbould hadve judgment for damages assessed at
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$1,825. The defendants and plaintiffs by eounterelaimi to have
their costs of action and couniterclaim. D. L. McCarthy, K.C.,
for the plainiff. W. E. Raney, K.C., and H. E. 'Stone, for,
the defendante and plaintiffs by counterclaixn. W. L. Haiglit,
for Ilurlburt, defendant by counterclajin. J. P. Weeks, for,
Albert J. Genties, defendant by counterclaim.

HOCKEN V. SIIAIDLE-CLUTE, J.JJY22.

Fraud and Misrepresent aÎio n-Sai of LidDmg3I
,Action by five plaintiffs against the defendtiliis -Shiiel (at land
agent) and Siater to recover d agsfor fabIe and fraudient
representations whcreby the plaintiffs in 1913 were indnli(ed to
purehase lots in a block of land in the eity of Winnipeg. lt-e

action was tried without a juryv at Parry 'Soundf. The Ieairned
Judge reviews the testimoniy and inreodecl a writteil
opinion, and finds, upon the evidenee andi( thv credlibility of thev
plaintiffs' witnesee, and not aceepting the testimionY of th(,
dJefendant Shaidie, that the plaintiffs were induced to part wiith
thieir money by a false and fraudfulent represenltation Ild *b\
Shaidie; that Shaidie had no auithority f roli lvey, v hie pr-inqipai1
in Winnipeg, to make the agreemient whihi hie id; thiat the, wrvit
ten agreements sent downi by Iveyv for, signature b'y th(, plaili-
tiffe were flot the agreemients iade by his agent Shiie; tbat
the agreement for the purchase neyer wvas in fact consiimmmatvd
by the formai agreement whieh was to have heen ignd thiit
the plaintiffs arc entitled to recover fromn Shaidie, for the frauJi%
and misrepresentation of whieh lie was guilty, the varionis surus
advanced by them, with interest; that the defendanit Sliter w
flot guilty of fraud, aithougli hie ,oindue-t was to a certainl v.\-
tent reprehensible, whieh should deprive hlmi of cost.s. Itl(liz
ment for the plintiffs against the defendfant Shaidie for- the.
several amounts advanced by eaeh plaintif?, wvith intereot f romi
the date of ecd advancc, and with costs of the action, inc-Ilitng
the, costs of a separate action brouglit by three, of tlle plaintiffs,
and eonsolidated with this action brought by the other two, up
te the date of consolidation. _Action dismnissed without cos-tNe as
againet the defendant Say.J. W. MeCiflougli andl Janivs
McCullough, for the plaintiff. G. Lynch-Stamnton, K,. a1ti
S. H. Slater, for, the defendants.
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WELTZ V- HOY--FAC>BRIDUE, C.J.K.B.-JuLy 23.

Sale of «joods-Varranty -Breaeh-Chattel Mort gage-
C'onversîon.-Early in 1914, the plaintiff bought a stallion £rom
the defendant at tlic priée of $1,200, of which lie paid $25 in
cash and gave a chattel mortgage upon the stallion and other
animnais for the balance, $1,175. The horse died on the l8th
August, 1914, of poison. In December, 1914, the defendant
scized the other animiais under the ehattel morigage and sold
them. The plaintiff's elaim in this action, was for damages for
breach of an allcged warranty (not in writing) that the horse
was a sure foal-getter, and for wrongful conversion of flic other
animais. The action was tried without a jury at Owen Sound.
The learned ('hief Justice saîd that thé plaintiff had failed ù)
satisfy the onus east upon him'to establish lis elaim. Ac"tion
dismisscd with costs. Judgment for the défendant on bis coun-
terclaim for $48, the balance due on the ehattel morfgage, with
costs. W. H. Wright, for the plaintiff. W. S. Mîddleboro, K.C..,
for the défendant.
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The names of cases which have been reported in the Ontario Law Repo)rts
are followed by a reference to the volume and page; the narnes of eas
to be reported later in the Ontario Law Reports are marked ~

ABANDONMENT.
See Marriage-Mines and Minerais, 2.

ABATEMENT.
See Vendor and Purchaser, 6, 1O-Wi1, 24.

ABSENTEE.
See Distribution of Estates.

ACCESS.

See Infants, 2-Water, 1, 2.

ACCOM1'LICE.

See Evidence, 1.
ACCOTJNT.

See Company, 8-Contract, 30-Mortgage, 9, 17-Partniership, 4.
5-Receiver, 2--Surrogate Courts--Trusts and Trustees, 1, 30

ACCRETION.
See Water, 2.

ACKNOWLEDGMENT.

See Limitation of Actions.

ACQUIESCENCE.

See Contract, l&--Water, 2.

ADDITION 0F PARTIES.
See Parties.

ADDRESS TO JURY.
See Trial, 2.

ADJOURNMENT.

See Appeal, 5-Mines and Minerais, 1.

52-8 o.w.,x.
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ADMINISTRATORS.
See Alien Enemy, 1-Executors and Administrators-Insurance, 4.

ADVANCEMENT.
See Will, 20.

ADVANCES.
See Fraud and Misrepresentation, 2.

AFFIDAVITS.
See Judgmnent, 4-Libel, 2-Muncipal Corporations, 8-Prac-

tice, 1.
AGENT.

See Contract, 6, 27-Fraud and Misrepresentation, 8, lO--Insur-
ance, 9, 10O-Negligence, i 1-Principal and Agent--Sale of
Goods, 6-Vendor and Purchaser. 3, 9.

AGREEMENT.
See Contract.

ALLEN ENEMY.
1. Action by Administrator for Benefit of Alien Enemies--Fatal

Accidents Act-Summary Dismissal of Action Begun during
War. Dangler v. Hollinger Gold Mines Limited, 8 O.W.N.
398, 34 Ô.L.R. 78.--STHTERLAND, J.

2. Dismissal of Action Brought b y-Action Begun before War-
Plaintiff Resident out of the Jurisdiction. Luczyckj v.
Spanish River Pulp Co., 8 O.W.N. 616.-HoLESTED, Senior
Registrar (Clirs.)

3. Right to Monvy in Hands of Trustee-Proposed'Withdrawal
from Province-Naturalisation in *United States since Action
Begun-Revew of Formner Order-Rule 523.. Myers v.
Teller, 8 0.W.N. 414.-SUmERLAND, J.

4. Riglit to Naturalisation-Application under Naturalisation
Act, R.S.C. 1906 eh. 77, sec. 19--Duty of Judge Hearing
Application. Re Cimonian, 8 O.W.N. 448, 34 O.L. R. 129.-
MPRfliTn, C.J.C.P.

See Crirninal Law, 2, 7.
ALIMONY.

See Huaband and Wife, 1.

ALLOTMENT 0F SILARES.
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AMALGAMATION.
Sc Comipany, 11.

AMENDMENT.
See Discovery, 3-Division Courts, 3-Fraud and NIisepr"aenta-

tion, 5--Partes, 2-Pleadng, 3, 6---Sale of CGoods, 4.

ANIMALS.
See Contract, 23-Insurance, 9, 1O-Neglgence, 1O-Trespas.

ANNUITY.
See Will, 3,13.

APOLOGY.
See Contempt of Court, 2.

APPEAL.
1. To Divisional Court of AppellateDviinEdec-id

ings of Fact of Trial Judge-Motion Wo Reopeni He.ring of
Appeal. Davioviîch v. $wariz, 8 O.W.N. 222.-Ai1,. Div.

2. To Divisional Court of Appellate Division -Failure to N-t
Down in Timne--Order Extending Tm-pca icm
stances. Re Hunt and Bell, 8 O.W.N. 6-FLoang
C.J.K.B. (Chrs.)

3. To Divisional Court of Appellate iiso-tn8of Acroilnt
Questions of Fact-Findings of County Court Judge-E vi-
dence to, Support. Goodisoi v. Drennan, 8 O,.W.N. 2-53&-
APP. Div.

4. To Divisional Court of Appellate Division-Leuve Wo Appeal
from Order of Judge in Chanibers-Rule J507-Libel-Nvw,-
paper--Security for Costs-Disuissal of Acýtion- Lb1 and
Siander Act, R.S.O. 1914 eh. 71, sec. 12-Coo4t. of 'Motion
for Leave. Augusine Autamati Rotary Enginse Co. Li>miUed
v. Saturday!Night Limited, 8 O.W.N. 462, 34 O.L.R. fti. -
MErEDJ>TH,'C.J.C.P. (Chrs.)

5. To Divisional Court of Appellate Division-Motion for IÀ,avi
to Appeal froni Order of Judge inCaies-dormn
for Hlearing bel ore another Judge. Hlate v. Hjaie..,? 8
O.W.N. 566.-MIDDLETON, J. (Chrs.)

6. To Divisional Court of Appellate Div-i.,ion-Mýot ion for Leave
to Appeal froin Order of Judge in Chaibrs-Ruf- 507.
Dunecan v. Cooper, 8 O.W.ýN. 519.-LwqN-ox, J. (Chrm.)



TUlE ONT7ARIO) WEEKLY -'VOTES9.

7. To Judge of High Court Division from Order or Decision of
Master-Rule 504-Failure to Cornply with Rules 502, 503-
Powers of Master on Reference-Damages-Set-off . Peppiaft
v. Reeder, 8 O.W.N. 332.-HODGINs, J.A. (Chrs.)

S. To Judge of High Court Division from Master's Report-
Evidence. Merriam v. Kinderdene Realty Ce., 8 O.W.N. 617.-
LENNOX, J.

Sc Arbitration and Award, 1-Assessment and Taxes, 1, 4-
Attachment of Debts-Bills and Notes, 3-Boundaries-
Carriers, 2-Company, 2, 5, 8, 19, 24--Contract, 2, 9, 29-
Conversion of Chattels-Costs, 2, 4-Division Courts, 1--
Evidence, 2-Fire-Fraudulent -Conveyance, 2, 3-Gift-
Highway, 2, 8-Insurance, 7-Judgment, 2-Judgment
Debtor-Lbel, 2-Master and Servant, 2-Meehanies'
Liens, 3-Mortgage, 7, 17-Municipal Corporations, 4, 5-
Municipal Elections-Negligence, 3, 9-Nuisance, 4-Parties,
2-Practice, 1-Principal and Agent, 7-Sale of Goods, 1-
Solicitor, 1, 3-Street Railway-Surrogate Courts-Water, 1.

APPEARANCE.

See Judgmnent, 4-Practice, 1.

APIPELLATE DIVISION.

Sec Appeal--Evidence, 2-Municipal Elections.

APPLICATION 0F PAYMENTS.

See Bis and Notes, 6.
APPOINTMENT.

Sec Marriage Settiement.

APPORTIONMENT.

Sec Insurance, 1, 2.

ARBITIRATION AND AWARD.

1. Compensation for Electric Works Expropriated by City Cor-.
poration--Claiins Excluded by Statute fromi Consideration
of Arbîtrators--Appeai from Award-Statement as to Claims
Considered by Arbitrators-Right to Obtain for Information~
of Court. Re City of Peterborough and Peterborough E&xftrjc
Light Co., 8 O.W.N. 564.-BnRrToN, J.

2. Ground Rent of Premises Fixed by Award-Action for Value
of'Use and Occupation-Fair Rentai Value of Preinises-
Evidence. MacDone11 v. D(evies, 8 O.W.N. 48, 315.-
LENNox, J.-App. Div.
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3. Motion to Set aside Award--Claim unde Mfuicîîil Dang
Act, R.S.O. 1914 eh. 198, sec. 8-oieDngs-
Mistake in Law of Arbitrator-Wrîtten Reasonis of Arbitraïor
-Mistake Appearing on Face of Award-Juirisdic(tioni to Set
aside Award. Parsons v. Township of Easlnor, 8 O,.%%.N.
381, 444, 34 O.L.R. 110.-HoDoiNs, J.A.-App. Dxv.

See Ditches and Watercourses Act-Municipal Corpora t ions, 4 -
Railway, 1, 2.

ASSAULT.

Civil Action for-Prevous Conviction by Justice of thev Peace
Pleaded in Bar-Criminal Code, sec. 7:34 -Jiurisdiction of
Justices-Information under sec. 295-Coniviction for V'oii-
mon Assault-Secs. 732, 733, 7Î34, 785, 791, 792 of Code.
Twiss v. Curry, 8 O.W.N. 468.-ELIGYr, ('o.C.J. (('hi.

ASSESSMENT AND TXS

1. Business Assessment-Valuation of Land and Biuildings of
Water Power Company-Principle of VaiuationEvdn-
Onus--Appeal front Decision of Ontario Railway anid Munii-
cipal Board-Questions of Law-A.ssessmen-rt Act,.$Q
1914 ch. 195, sec. 80 (6), (7)-Ontario RZailway'% and Mu1tnic-ipal
Board Act, R.S.O. 1914 ch. 186, sec. 48 (3) Opinion or
Court-Fort of Judgmnent-Rcs Audct.Re Ont<wwo
and Minnesota Powver Co. and Towvn of Fort Frrances, S (),W."N.
216, 303.-Api'. Div.

2. Liability for School Taxes. Townsihip of Stamfoird %. <)llhai,
Power Co. of Niagara Falls, 8 O.W.N. 241.- Aiw, 1)iv.

3. Railway Bridge Spanning Navigatble Hiver- nrhp of soil
of Bed of River in Crown--Sta-t utory A uthuirit y fo r Ereet il nl
of Bridge-Grant of Soil-Liability to AsseamAssinei-
ment Act, R.S.O. 1914 ch. 195, se. 47, sub-sec. 3-'tutr
on Railway Lands "-Exempit ion froin flesiet e
Ottawa and New York R.W. Co. and To fhi f Cowirnwll,
8 O.W.N. 369, 34 O.L.R. 55.-Ai'e. D)iv.

4. Special Asesent under Local Iniproveient B-a
Decision of Court .of Revisioni-Appeal froin, to Couity
Court Judge-Time for-Assessinent Act, R...19141 eh,
195, secs. 57, 72-Local Impilrovemient Act, R...1914 chi.
193, sec. 39 (2)-Ascertaitiing Date of Decision-Day on
which Parties Notified Thereof-O-ýbjection tu, Righit ut' Ap-
peal-Waiver. Re Kempi and City ofTrnt,8(WN 2
MIDDLETON, J. (Chrs.)
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5. Validity of Assessments-Lien of Municipality-Enforcement
by Sale-Directions--Costs of Liquidator 'of Company.
Town of Sturgeon Falls v. Imperial Land Co. (No. 2), 8 O.W.N.
251.-KELLY, J.

Sc Constitutional Law, 2--Contract, 14--Covenant-Landlord
and Tenant, 4-Limitation of Actions-Titie to Land, 1.

ASSIGNMENT 0F LEASE.

See Landiord and Tenant, 2.

ASSIGNMENTS AND PREFERENCES.

1. Assignment for Benefit of Creditors--Right of Secured Creditor
to Rank upon Estate in Hands of Assignee-Notice of Con-
testation - Forfeiture - Assignments and Preferences Act,
R.S.O. 1914 ch. 134, secs. 25, 26, 27. Cole v. Cole,, 8 O.W.N.
450.-LENNOX, J.

2. Assignment for Benefit of Creditors-Secured Creditqr Valuing
Securty-Right. to Revalue-Assigments and Preferences
Act, R.S.0. 1914 ch. 134, sec. 25 (5)--Costs. Rie Payne
and Union Bank of Canada, 8 0.W.N. 614.-LExNox, J.
(Chrs.)

3.. Assignrnent for Benefit of Creditors under Assignments and
Preferences Act-S-ummary Application 'by Assignee for
Determination of Conflicting Claims to Rank on Estate--
Jurisdiction-Trustee Act, sec. 66-Raie 600-Contest bc-
tween Creditor and Surety. Rée Fearnley's Assinment, 8
O.W.N. 223, 33 0.L.R. 492.-MEaEDrIT, C.J.C.P.

4. Bull of Sale--Insolvent Barganor-Consideration-Payment
of Composition. to, Credtors-Invalîdity against Non-
assenting Creditors-Assigments and Preferences Act, R.S.O0.
1914, ch. 134, sec. 5 (1). Herzig v. Hall, 8 0.W.N. 242.-
SUTHERLAND, J.

5. Conveyance of Land in Trust for Erection of Buildings and
Payment of Creditors-Expenditure by Trustee in Excess
of Suins Received from Property-Mortgage by Trustee to
Secure Personal Credîtor-Appoin{ment of New Trustee-
Action against, for, Foreclosure--Trust flot within Assign-
nients and Preferences Act-Judgmnent--iniedite Fore-
elosure.-Costs. Foster v. Trusts and Guarantee Co.,
O.W.N. 531.-MIDLETON, J.

See Company, 1, 18, 21-Fraudulent Conveyance.
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ATTACHMENT 0F DEBTS.

Garnishee Disputing Liability--Order Directing Trial of Issue-
Appeal. Bank of Montreal v. McA ipine, 8 O.W.N. 402.-
SUTH'ERLAND, J. (Chrs.)

See Division Courts, 2.
AWARD.

See Arbitration and Award.

BAILMENT.

Destruction of Property by Bailee-Daxages. Grveen Fuerl
Economiser Co. v. City of Toronto, 8 O.W.N. 541.-M1DlliE)-
TON, J.

See Negligence, 5.

BANKRUPTCY AND INSOLVENCY.

See Assignments and reeeesC flnYF&dlltCons-
veyance.

BANKS AND BANKING.

Deposit by Custoner-Entry in ab k-iteEtoPl
Evidence-Finding of Fact of Trial Judge. Coipi P. o-
minion Bank, 8 0.W.N. 432.-C'LUrE, J.

See Bills and Notes, 1, 3--Criminal Law, 57-MNortgageý, 17.

BE» 0F NAVIGABLE WATERLS ACT,

See Water, 2.

flENEFIT CER TI FICATE.

See Insurance, 2, 3.

BENEVOLENT SOCIETY.
See Insurance, 3.

BEQUEST.

See Will.
BILL 0F LADINO.

See Carriers, 1-Principal and Agent, 4.

BILLS AND NOTES.

1. Bill of Exchange--Acconunoation-AccptanICe on Condition
-Admission of Oral Evidence to Prove C.ondition -Bank-
Holder in Due Course-Bis of Exchange At-Evidlenc-t
Liability of Acceptors Conditional on Soenething heing Due
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to Drawers at Maturity-Extent of Liabîlity-Findings of
Fact of Trial Judge. Standard Bank of Canada v. Wettlaufer,
8 O.W.N. 187, 33 O.L.R. 441.-CLUTE, J.

2. Promissory Note-Accomm odation Makers-Duress-Agree-
ment to Stifle Prosecution-Failure to Shew-Findings of
Fact of Trial Judge. Herringion v. Carey, 8 O-W.N. 451.-
MIDDLETON, J.

3. Promissory Note-Accommodation Note-Endorsement to
Bank as Collateral Security for Debt of Payee-Debt Paid
before Action Begun--Claim of Bank to Hold Note for Sub-
sequent Debt-Evidence-Findings of Fact of Trial Judge-
Appeal. Bank of Ottawa v. Hall, 8 O.W.N. 15.-App. Div.

4. Promiîssory Note-Action against Maker--Statute of Limita-
tions-Cýomputation of Days in Statutory Period-Rate of
Interest post Diem-Interest from Commencement of Action
to Judgment in Addition to Six Years' Arrears. Canadian
Heating and Ventilating Co. Limited v. Cuts, 8 O.W.N. 565.-
FALCONBRIDGE, C.J.K.B.

5. Promissory Note-Addition of Words "Account of Lumber to
be Shipped "-Executory Consideration-Validity of Note
as Negotiable Instrument. Merchants Bank of Canada v.
Bury, 8 O.W.N. 239, 33 0.L.R. 204.-App. Div.

6. Promissory Note-Appication of Payxnent--Renewal-Wai ver
-Gu1aranty-Misrepresentation-Findings of Faet of Trial
Judge. Bank of Toronto v. Hall, 8 O.W.N. 4 65.-BitiTrON, J.

7. Promissory Note-Evidence-nterest. McKay v. Grood and
Rôchester, 8 0.W.N. 296.-LENNOX, J.

8. Promissory Note--Negotiation by Payee in Fraud of Maker--
Facts Shewing Notice to Endorsee-Holder in Due Course-
Onus of Proof-Company-Knowledge of Person Controlling.
J. C. Pennoyer Co. v. Williams Machinery Co. Limited, 8
0.W.N. 279.-CLUTE, J.

See Contract, 25-Fraud and Misrepresentation, 7, 9-- Sale of
Goods, 2.

BILLS 0F EXCHANGE.

Bee Bis and Notes.

BILLS 0F SALE.

See Assignments and Preferences, 4-Chattel Mortgage.
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BOARD 0F CONTROL.
See Municipal Corporations, 6.

BOARD 0F RAILWAY COMMISSIONERES.

Sec Municipal Corporations, 1 1-Ralway, 6.

BONDIIOLDERS.

Sec Company, 14-Receiver, 2.

BONUS.

Sec Mauter and Servant, 1.

BOUNDARIES.
Ascertainmnent of Line between Adjoining Lots -Evd.w

Finding of Trial Judge Apa-aeetLight-Lin-
itations, Act, R.S.O. 1914 ch. 75, sec. 37--O-verhanging Cor-
nice. Soloway v. Gow, 8 O.W.N. 406-A. Div.

Sec Highway, 3-Vendor and Purchwser, 9.

BREACH- 0F PO IE

Sec Marriage.

BRIDGE.
Sec Assessnient and Taxes, 3.

BRITISII N4)RTH AMERI( A ACT.
Sc Constitutional Law.

Sec Principal and Agent.

BUILDINGCNTA'.
See Contract, 12-Mechanie.,' Liens14.

BUILDING RSRCIN
Sec Covenant-Vendor and Pure haser, 3 >

BUILDING TRAD\IES POEIINAT

Sce Master and Servant, 3.
BUILDI1 1 1NG(;S.

See Highway, 3-Landiord and Tenant, 3MncplCroa
tions, lo-Negligence, l-V'endor and Puirrbase, 7.

.BUISINESS ASSSET
Sec ssesmentand Taxes, 1.



THEt ONTARIO WEEKLY NOTES.

BY-LAWS.
See Assessment and Taxes, 4-Company, 2-Easement, 1-igli-

way, 1, 2, 8-Municipal Corporations-Negligence, 10.
CALIS.

See Company, 2, 3, 9.

CANADA TEMPERANCE ACT.
Voting on Petition for Bringing Part II. into Force in County-

Returning Officer-Injunction against Making Returu-
Jurisdiction of Supreme Court of Ontario to Declare Pro-.
ceedings Void-Trbunal Provided by Act, R.S.C. 1906 eh.
152, sec. 6"-crutiny by County Court Judge-Powers of-
Sec. 105--Action--Constituton of-Parties. Murdock v.
Kilgour, 8 O.W.N. 144, 33 O.L.R. 412.-App. Div.

CARRIERS.'
1. Bill of Lading--Condition-Delivery of Goods Shipped on

Payxnent of Draft-Delivery without Payxnent-Action by
Vendors against Carriers--Damages--Third Party--Costts.
Reo Sales Co. v. Grand Trunk Railway System, 8 O.W.N. 482.
-SUTHERLAND, J.

2. Shipment of Grain-Loss'by Pire in Elevator-Insurance-.-
Marine Policy-Negligence of Carriers-E videnoe-Daiages
-Findings of Triai Judge--Appeiý-New Trial. Richardson
v. Canadian Pacifl R.W. Co., 8 O.W.N. 221.-App. Div.

See Principal and Agent, 4-Sale of Goods, 4, 6.

CASH SURRENDER VALUE.
See Insurance, 7.

CAVEAT EMPTOR.
See Sale of Goods, 1.

CEMETERY COMPANY.
.See Comnpany, 4.

CHARGE ON LAND.
See Land Titles Act-Mortgage, 8--Will, 13.

CHARITABLE INSTITUTION.

See Negligence, 8.
CHATTEL MORTGAGE.

1. Inijunction-Terns. Wallace v. Clapp, 8 O.W.N., 438.-Mi>..
DLETON, J.1



INDEX.

2. Validity against Execution Creditor of Mortgagr-?airtnershIip
-Interpleader Issue. Weddell v. Douga», 8 O.W.N. 455-
BRiTToN, J.*

See Assignments and Preferences, 4-Conversion of Chattels-
Sale of Goods, 7.

CHILDREN'S AID SOCIETY.

See Infants, 1.

CHILDREN'S PROTECTION WCT.

See Infants, 1.

CHURCH.

Conveyance of Land to Trustees for-Appointiinent of New
Trustees-Power of Trustees Vo M,%ortgagwe Land-Rliigiouis
Institutions Act, R.S.0. 1914 eh. 186, secs. 7, 8, 16 (1>,),
18-Trustee Act. *Re Lut cran7 Ch ur<h of Hami1l11)nu, 8 (>W. N.
556.-MIDDLETON, J.

Sec Highway, 9--Trusts and Trustees, 2.

CLASS AC'TION.
Sec Company, 4-Mortgage, 7-P arties, 1.

CLOSING 0FSTET
See Highway, 1.

CODICIL.
Sec Will, 1, 15.

COLLATERAL CONTHACT.

Sec Contract, 2-Landiord and Tenant, 3.

COLLATERAL, SECURIT'Y.
Sec Bils and Notes, 3.

COLLISION.
See Negligence, 2, 3, 7.

COLLUSION.

Sec Company, 21-Solicitor, 2.

COMlMISSIO-N.

,Sec Compa.ny, &--Contract, 6, 27-Fraudj anti( Miarepreseuitat ion,
10-Principal andi Agent, 1, 2,3 .
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COMMITTEE.

See Lunatic, 2.

COMMON EMPLOYMENT.

See Master and Servant, 5.

COMPANY.

1. Assignment for Benefit of Creditors-Transfer of Assets of
Comnpany to New Company-Resolution of Creditors-
Dissentient Creditor -Injunction - Delay in Moving.
Kreamer v. Clarkson, 8 O.W.N.,545.-SJTHERLAND, J.

2. Calls-AÙthority of Directors-By-law--Conditional Subscrip-
tion-Waiver-Findings of Fact of Trial Judge-Appeal.
Canadian Ohio Molor Car Go. v. Cochrane, 8 O.W.N. 242.-
App. Div.

3. Cails Liability for, of Original Subscriber for Shares and Peti-
tioner for Jncorporation-Fraud of Promoter-Subscription.
Procured by. Buif Pressed Brick Co. v. Ford, 8 O.W.N. 63,
33 O.L.R. 264.-App. Div.

4. Cemetery Company-Power to Seil Lands flot Required for
Cemetery Purpqses-Act- respecting Cemetery Coinpanies,
R.S.O. 1887 ch. 175-Effect of Registration under secs. 2 (b),
3-Status of Plaintiffs in Action to Set aside Conveyance-
Shareholder-Class Actîon-Estoppel-Reicorporation of
Company, under Companies Act, 2 Geo. V. eh. 31-Addi-
tional Powers-Effect of sec. 13-O0rder in Counil-Powers
of Provincial Secretary-Trusts. Smith v. Humbervale Cen-.
etery Go., 8 O.W.N. 202, 33 O.L.R. 452.-App. Div.

5. Contracting Company--Contract Taken by Majority of Direc-
tors as Individuals-Disclosu're--Ratification by Sharehold-
ers-Duties and Liabilities of Directors-Trust-Rights of
Minority Shareholders in Absence cf Fraud-Evidence-
Confict-Finding cf Trial Judge-Appeal--Ontario Coni-
panies Act, R.S.O. 1914 ch. 178, secs. 23, 93-7 Edw. VII. ch.
34, secs. 80, 81, 87, 89--Ontario Interpretation Act, R.S.O.
1914 ch. 1, sec. 27-Closing of Business cf Coinpany-Use cf
Organisation cf Company in'Carryîng out Contract-Right
of Action. Cook v. Deeks, 8 O.W.N. 7, 33 O.L.R. 209.-
App. Div.

6. Directors-Issue cf New Shares-Invalldity-Previous Agree-
ment to Allot Shares in Consideration cf Financial Aid-
Agreement with Director not Binding on Company Control



of Comapany-Election of Directors. Swayze v. Grobb, S
O.W.N. 316.-MIDDLEToN, J.

7. Incorporated Racing Association-Dominion Chatrteýr-Coni-
struction-Powers--" Operations throughout the Dominion
and elsewhere "-Paces for Holding. Race-meetings. O'Ne#i-ll
v. London Jockey Club, 8 O.W.N. 602,-M7ýIDDLETON,Ç ..

8. Managing Director-Breaches of TutAeutCilel5~
tion-Interest--Conpound Interest-Credlits-Itimis for
Commission-Expenises and Dibreet-at R'$ e-
port-Appeal. Saskatchewan La&nd and Home,4dend Co. v.
Moore, 8 O.W.N. 525.-ýApp. Div.

9. Shareholders-Act respecting Prospectulses Issued b)y Com-
panies, 6 Edw. VIL. ch. 27, sec. 3 (3)-Effect upon Suhscrip-
tion for Shares of Non-delivery of Prospect us-Sha rehold ei's
Acting as such-Ratification-V"oidable Sbeito-lt
tion to Affirm -Delay in Repuidiatinig-Actiofl for Cals -
Implied Repeal of Statute by Compauies Act, 1907.Mur-
burgh and Ottawa Electric R.WR. Co. v. O'Connor, 8 O).W%.N.
485, 34 O.L.R. 161.-Arn'. Div.

10. Shares-Transfer by Endorseinent on CetfcaeFllr
Record in Books of Company-Fraud of Tr-ansferor Rights
of Transferee against True OnrLve-&l*ilS
Leadlay v. Union Stockyards Co. Liitiedl, 8 OWN 1.
BRIiTTON, J.

11. Titie to Shares-AmalgamnatÎon-C'ontract-NI0V3ti0fl Fait-
ure of Consideration-Evidence. Marshall v. Dmno
Manufacturers Limited, 8 O.W.N. 526.--Api. Div.

12. Titie Wo Shares--Contract-Trst-PI!l Evidence-<icol-
lateral Transaction-Costs. McConnell v. Murphly, Plation
v. Murphy, 8 O.W.N. 409.-App. Div.

13. Unsatisfied Judgmnent aga.inst Company-Action against
Directors by Assignee of Claims for Wages of Servants-
Companies Act, R.S.O. 1914 eh. 178, sec. S grent
between Assignee and Coimpany,-Nov-atiofl--<206t. Coreney
v. (Jlei'denning, 8 O.W.N. 32'0, 33 O.L.R. 51-ID~
TON, J.

14. Winlding-up-Claim of Mortgagee for Bondholders -Applica-
tion for Leave Wo Proceed Wo Enforre, notwithstanding
Winding-up Order-Wiuding-up Act, R.8.C. 1906, eh. 144.
sec. 22-Discretion-Delay to Enable Liquidator Wý 8e»ýj
Assets-Costs. Re Marlin International Trap Rck Co.
Limiled, 8 O.W.N. 599.-L£N-Nox, J. (Chirs.)

INDEX.
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15. Wîndingup-COntributories-Evicience-Etoppel. Re Nag-
rella Manufacturing Co. Limited, 8 O.W.N. 4 52 .- BRiTroN, J.

16. Winding-up--Contributory-Agreemnent to Take Shares-
Invalidity-Absence of Allotment-Issue of Certificates for
Shares--Liabîlity Confined to Shares for which Certificates
Issued. Re Dominion Milling Co. (Dennis's Case), 8 O.W.N.
496.-CLUTE, J.

17. Winding-up-Contributory---Sharehodr-Prospectus - Ap-
plication for Shares Allotment-Notice. Re Port Arthur
Waggon Co. Limited (Price's Case), 8 O.W.N. 4 8O.-SJTER-
LAND, J.

18. Winding-up-Landlord's Preferential Lien for Rent-Land.
lord and Tenant Act, R.S.O. 1914 ch. 155, sec. 3 8-Existence
of Statutory Lien Irrespective of Distress or Possession-
Voluntary Assignment for General Benefit of Creditors before
Winding-up Order-Assets Taken by Liquidator Subject to
Preferential Lîen-Winding-up Act, R.S.C. 1906 ch. 144,
secs. 5,23, 133. Re Fahion Shop Co., 8 .W.N. 71,33 O.L.R,
253.-Bon,, C.

19. Winding-up-Leave to Bring Action in Name of Liqudators-
Indemnity--Coets-Proposed Sale of Assets--Adjourmenit
of Consideration-Order of Master-Appeal. Re Baileyj
Cobali Mines Lîmiled, 8 O.W.N. 4 33.-MIDDLETON, J.

20. Winding-up--iPetition by Shareholders for Order Under
Dominion Winding-up Act, R.S(} 1906 ch. l44-Report of
Inspector Appointed under Ontario Corapanies Act, R.S.O.
1914 ch. 178, sec. 126-Meeting of Shareholders--Vote on
Proposal to Wind up---Sec. il (d), (e), of Dominion Act--
Inipairment of Capital-"Just and Equitable "--Evidence-
Discretion. Re Hamilton I"ea Manufacturing Co. Limiled,
8 O.W.N. 391, 34 O.L.R. 66.-KELLY, J. (Clirs.)

21. Winding-up-Petition by Unsecured Creditors under Wind-
ing-up Act, R.S.C. 1906 ch. 144-Previous Assignxnent by
Company for Benefit of Creditoras-Sale of Assets Ordered by
County Court Judge--Charge of Collusion-Discretion.
Re International Trap Rock Co. Limie, 8 O.W.N. 461.-
CLUTE, J. (Chrs)

22. Winding-up-Petition for, 'by Creitor-Winding-up Act,
R.S.C. 1906 ch. 144-No Opposition by other Creditors-
RefusaI of Conipany's Request for Delay-Discretjon. Re
Heyes Brothers Limited, 8 O.W.N. 3 9.- 6SUTHERAu.D, J.
(Chrs.)
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23. Winding-up-Petition for, Order under Dominion Winding-up
Act after Liquidation Begun but not Completed under
Ontario Companies At-Interest of Unsecured Creditors-
Investigation of Stock Subscriptions--Costs. Re Hough
Lithographing Co. Limited, 8 O.W.N. 377.--SuTfiLAu», J.
(Chrs.)

24. Winding-up-Sale of Machin'ery to Company before Windîng-
up-Property not to Pass tili iPayment-Clahm of llnpaid
Creditors to Possession and Ownersbip of Machinery-Order
of Judge on Appeal from, Ruling of Master-Refusai of Leave
for Further Appeal. Re Motor Street Cteaning Co., 8 O.W.N.
233.-MIDDLETON, J. (Chrs.)

See Assessment and Taxes, 5-Bills and Notes, 8-Consttutional
Law, 2-Contract, 8, 24, 25--Criminal Law, 5-Division
Courts, 2-Fraud and Misrepresentation, 3-Landiord and
Tenant, 5--Parties, 1-4Statute of Frauds.

COMPENSATION.

Sec Arbitration and Award, I--Conpany, 8--Municipal Corpora-
tions, 4-Ralway, 1, 2-Surrogate Courts.

COMPOSITION.
Sec Assignments and Preferences, 4.

CONDITION.
See Sale of Goods, 2, 5.

CONDITIONAL SALE.
Sce Sale of Goods, 3'.

CONSENT JUDOMENT.
Sec Conteznpt of Court, 1-Mortgage, 7.

1 CONSPIRACY.

Sec Crinilnal Law, 2-Evidence, 1.

CONSTITÛTIONAL LAW.

1. Marriage Act, R.S.O. 1914 eh. 148, sec. 3&ý-Ultra Vires--
British North America Act, ,1867, secs. 91 (26), 92 (12)-
Jurisdiction of Supremne Court of Ontario to Declare Marrisge
Void-Declaratory Judgment-Judicature Act, sec. 16 (b)-
Prior Known Decision-Reference to Divisional Court-
Judicature Act, sec. 32. PeppiatU v. PePpiati, 8 O.W.N. 447,
34 O.L.R. 121.-MEREDIT, C.J.C.P.
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2., Ontario Corporations Tax Act, R.S.O. 191. ch. 27, sec. 4 (3)-
Intra Vires--"Direct Taxation within the Province"-
British North Axnerica Act, sec. 92 (2)-Taxaton of Insur-
ance Companies--Premiums Received by Comnpanies. Treae-
urer of Ontario v. Canada Life Assurance Co., 8 O.W.N. 165,
33 O.L.R. 4 3 3.-MIDDLETON, J.

3. Roman Catholic Separate Sehools-Use of French Language-
Regulation 17 of Department of Education-Validation by
5 Geo. V. ch. 45 (O.)-Provîncial Legisiation Authorising
School Regulations-Intra Vires--British North America
Act, secs. 93, 133-Treaty Obligations-Natural Riglts--
Provision for Use of French Language in Parliament and
Courts of Justice. *Maekell v. Ottawa Separate School
Trustees, 8 O.W.N. 596.-Arp. Div.

CONTEMPT 0F COURT.
1. Disobedience of Injunctîon-Consent Judgment-Locus Poei-

tentiie-Undertaking to Discontinue Manufacture of Goods
in Form Similar to those of Plaintiffs-Costs. Real Cake
Cone Co. v. Robinson, 8 O.W.N. 5

68 .- MIDILETON, J.
(Chrs.>

2. Disobedience of Injunction-Motion to Commit-Enforce-
ment of Obedience--Stay of Order for Coxmmitment to Permit
of Obedience being Rendered-Terxns -Undertakng-ApoI-.
ogy--Costs. Watson v. Jackson, 8 O.W.N. 410. MiDDLE..
TON, J.

CONTRACT.
1. Agreement between Father and Son that Farmn shall be Son's

at Death of Father-Failure to Es-tablish-Evidene-
Corroboration-Statute of Frauds-Possession-Ejetment-
Mesne Profits. Wingrove v. Wingrove, 8 O.W.N. 21, 471.-
MIDDLETON, J.-App. Div.

2. Agreement for Purchase of Vehicle-Cancellation-ýAction fo r
Return of Deposit-Collateral Agreement-Evidenc-Fjn4.
inga of Fact of Trial Judge-Appeal. -Small v. Dominion
Automoie Co. Limîted, 8 O.W.N. 256.-App. Div.

3. Agreement to, Build Vessel-Dispute as to Terms--Finding of
Jury-Proinised Speed not Attained-Breach of Contract-
Return of Money Paidý-Damages. Donovan v. Chaham
Bridge Co., 8 O.W.N. 235.-BwrTToN, J.

4. Agreements for Supply of Roofing Material and Construction
and Placing of Rtoof-Defecti ve Material-Defective Work-



INDEX.

manship--Breach of Contract--Guaranty-Damages--Cûstýs.
Canadian Malleable Iron Go. v. Asbestos Manufacturing Go.
L(imited and Creeper & Griffin Limited, 8 0.W.N. 312.-
App. Div.

5. Claini for Payment for Work Done-Extras-Counterclairn-
Delay. Curie y v. Village of New Toronto, 8 O. W.N. 274.-
CLUTE, J.

6. Condition not Expressed in Written Agreement--Oral Evidence
of Condition-Inoperative Agreement-PrÎnCiPal and Agent
-Sales of Land Made by Agent not Assented to by Principal
-Commission. Rimand v. Lines, 8 0.W.N. 464.--CLUTE, J.

7. Construction-Sale of Goods-"At Factory Cost" "Over-
head Charges "-Boyalties-List Price in. Excess of Actual
Cost-Refund of Excess-Evidene---Oflus. (jramm Motor
Truckc Co. of Canada Limited v. Gramm Motor Truckc Co. of
Lima Ohia, 8 O.W.N. 121.--App. Div.

8. Construction-Sale of Stock and Assets of Commercial Com-
pany-Ascertainment of Amount Payable-Correspondence
between Solicitors-Modificatioin-New Agreement-Author-
ity of Solicitor-Estoppel. Toronto CGeneral Trusts Corpora-
tion v. Gordon Mackay & Go. ýLimited, 8 0.W.N. 409, 469, 34
0.L.R. 1Oi.-App. Div.

9. Construction - Scope - Partnership - Contemplated Profits
from Oul Leases and Agreements--" Extensions "-Profitýs
from Natural Gas Leases and Agreements-" 011 and its
Products"-Findings of Fact of Trial Judge--Appe:l. Hlay
v. Goste, 8 O.W.N. 196.-Arp. Div.

10. Construction-Scope of Sub-contract for Ventilaiting and
Heating of Buildng-Temporary Heating during Progre.s
of Work-Breach of Contract-Damages. Brade n v. Varloiv
Foundries Limited, '8 O.W.N. 575.-SiuTHERLAND, J.

11. Construction-Supply of Electrîc Power-Rate of Pyet
Toronto Electric Light Co. Limited v. Inlerurbae; Electric Go.
Limited, 8 0.W.N. 272.-LENNox, J.

12. Erection of Building-Action for Balance of Contract-priee,
Extras, and Danages-Counterclaim-DÎsputed Items-
Findings of Fact of Trial Judge. MCL4od v. iSauil Sie. IMari6
Public School Board, 8 0.W.N. 569.-BwrroN, -J.

13. Evidence--Faîlure to Establish Agreement. Brozone v. Tim?-
mine, 8 O.W.N. 482.-SuTRERLANîD, J.

53-8 o.w.r%.
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14. Interest in Land-Undertaking to Convey-Written Memor-
andum-Proof of Signature-Handwriting Experts--Statute
of Frauds-Trustee-Fraudulent Breach of Trust-Tax Sale.
O'Brien v. Moore, 8 O.W.N. 3 7 8.-FALCONBRIDGE, C.J.K.B.

15. Judicial Sale of Land by Tender to Satisfy Liens-Threat of
Proceedings to Set aside Sale-Promise of Purchaser to, Pay
Profit on Resale to Lien-holders-Enforcement-ConsÎdeia-
tion-Forbearance-Statute of Frauds-Interest in Land-
Action for Money-Reference-Ascertaiment of Profit.
Leslie v. Stevenson, 8 O.W.N. 421, 34 O.L.R. 93.-Bon>, C.

16. Liability for Hospital Expenses-Wife of Patient-Estate of
Patient-Charge on Estate. Homewood Sanitarium v. Parker
and Toronto General Trusts Corporation, 8 O.W.N. 402.-
FALCONBRIDGE, C.J.K.B.

17. Municipal Corporation-Electric Liglit Company-Erection
of Poles in Highways-Remo val at Instance of Municipal
Corporation-Expense of, by whom Borne-Construction of
Agreements-Control of Highways. Interurban Electric Co.
Limited v. City of Toronto, 8 O.W.N. 288.-LnNNox, J.

18. Municipal Corporation-Electric Light Company--Overhead
System-Erection of Poles in Highways-45 Vict. ch. 19,
sec. 2-" Upon "-Condition Precedent-Agreements between
City Corporation and Company-Construction-Absence of
Agreement or Consent for Erection of Poles for Transmission
of Lighting Current to Private Consumers-Acquîescence-
Knowledge-Estoppel-Lost Grant-Limited Special Per-
mnission-" Franchise, Right, or Privilege "-Corporate Act-
Discretion. Toronto Electric Light Co. v. City of Toronto,
8 O.W.N. 87, 33 O.L.R. 267.-App. Div.

19. Purchase of Mining Claims-Misrepresentations-Under.
taking by one Vendor to Return Portion of Purchase-money
in E vent of Properties not Being as Represented-Position.
of Co-vendor-Responsibility for Misrepresentations thougrh
Innocent-Executory Contract-Rescission. Lake Vjeu
Consols Limited v. Flynn, 8 O.W.N. 333.-App. Div.

20. Purchase of Plant and Business-Right of Purchasers to
Benefit of Contract for Supply of Material-Refusal of Con-
tractors to Supply-Evidence-Novation-Equtable Assiga-
ment-Statute of Frauds-Breach of Contract-Diamages-
Measure of-Seizure of Chattels and Book Accounts-Lo<s
of Profits. Mîlo Candy Go. v. Browna Limited, 8 O.W.N. 9.-
App. Div.



JYTDEX.

21. Rescission-Fraud-Return of Money Paid. Acres8 v. Con-
8olidated lnvesiments Lîmiied, 8 O.W.N. 19.LNoJ.

22. Rescission-Fraud-Return of Money Paid. Wyatt v. Con-
solidated Investments Limited, 8 O.W.N. 194.-LEIÇox, ..

23. Sale of Animais for Breeding Purposes-Undertakhng--C(oni-
struction-Breach. Baird v. Clark, 8 O.W.N. 1 13. -App.
Div.

24. Sale of Brickyard-Default in Payment-ReposSessioni by
Vendor--Conversion of Bricks-Right to Pos;session of Plant
Replacing Plant Sold-Construction of Contrac-t-1Purvbaiser-
company-Winding-up Order-Rights of Liquiidat or-$e;(t-off
-Mortgage Debentures-Costs. Wade v. Cranie, 8 OWN
478.-MIDDLETON, J.

25. Sale of Company-shares and Money-claimi-Terins of P'ay-
ment-Promissory Note-Written Agreemenit-Variation by,
Oral Agreement-Findings of Faet of Trial Judge. Crocer
v. Galusha, 8 O.W.N. 610.-SuTEuA!ND, J.

26. Sale of Land and Business-Mistake--eeision---Inabilit v
of Purchaser to Make Restitution-Exected,( or Execuitory
Contract-Absence of Fraud-Ftiluire of ('onsiderationi.
Milk Farm Products and Supplyi Co. Limikfd v. Beuist, >î
O.W.N. 491.-MIDDLETON, J.

27. Sale of Lands-Principal and Agent--Share of P)rofit*-om
mnission-Costs. Livingston v. Cumingýs, 8 O.W,.N. 55
BRVr'roN, J.

28. Trade Agreement-Illegality--Sale, of GosCniin
Unreasonably Enhancing PriceChiarged ,o Publlie,-Eement
of Crime-Ixnpairing Freedom of C'ontr.te-RlefusI,, to E--
force Agreement. Stearns v. Avery, 8 O.Wý.N. 70, 33 0LR
251.-BOYD, C.

29. Work and Labour---Coxnpletion of Work-Supp)lyingDfet
-Reference-Report of Referee--Apels - Co.mtS. Ellitif

v. Simpson, 8 O.W.N. 208.-App. Div.
30. Work and Labour-Items of Arcount-Evidrnce.Cuwn

Brothers v. King, 8 O.W.N. 29.LNx .
31. Work and Labour-- Sub)-eontra(t-Sub-contrato(rs Riound

by Provisions of Main Contract - Itemns of claimi anid
Counterclaim-Findlings of Fact-ernc-C t& .
Weddell & Co. v. Larkiin aid Sanigager, 8 OWN 9,
CLUTE, J.
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Sec Bils and Notes--Coxnpany, 5, 6, 11, 12,13, 16-Danages, 1-
Division Courts, 3--Evidence, 1-Fraud and Misrepresenta-
tion-Fraudulent Conveyance-llighway, 10-Infants, 2, 3-
Insurance-Land Tities Act-Landlord and Tenant-Ma,-
riage-Master and Servant, i Mechanics' Liens-Municipal
Corporations, 3-Parent and Child Partnership-Principal
and Agent-Sale of Goods-- Statute of Frauds-Trusts and
Trustees, 1-Vendor and Purchaser.

CONTRACTING COMPANY.

See Company, 5.

CONTRIBUTION.

Sec Highway, 4-Negligence, 5.

CONTRIBUTORY.

Sec Company, 15, 16, 17.

CONTRIBUTORY NEGLIGENCE.

Sec Highway, &--Master and Servant, 2-Mines and Minerais,
1, 3-Negligence, 4, 10-Railway, 5, 6-Street Ralway-
Trial, 1.

CONVERSION 0F CHATTELS.

Justification - Evidence - Chattel Mortgagc - Lien-note-
Findings of Trial Judge-Appeal. Burlak v. Beneroif,
O.W.N. 140.-App. Div.

Sec Contract, 24-Dvision Courts, 3-Sale of Goods, 7.

CONVEYANCE 0F LAND.

Sec Dced-Fraudulent Conveyance-Highway, 2-Infants, 4-
Limitation of Actions-Mortgage-Trusts and Trustees, 1.

CONVICTION.

Sec Assault-Crîminal Law-Liquor Licenise Act-Municipal
Corporations, 12.

CORPORATION.,

Sce Company-Landlord and Tenant, 5--Municipal Corpora-
tions.

CORPORATIONS TAX ACT.
See Constitutional Law, 2.

CORROBORATION.

Sec Contract, 1-Evidence, 1-Gift-Ralway, 3.



IYDEX

COSTS.

Il1. Scale of Costs-Action in Supreme Court against Se-veral DIe-
fendants-Verdict of Juryý-Damages within Competence of
County Court-Title to, Land Disputed by two Dfnat-
Set-off-Discretion-Rule 649--Judicature Act, sec. 74.
Lîboirou v. McCormack, 8 O.W.N. 400.-LEN,.Nox, J.

2. Scale of Costs-Taxation-Rent-Damiages-'-e(t-o.ff-Apel
Peppiatt v. Reeder, 8 O.W.N. 517, 56-UIELNJ
(Chrs.)-App. Div.

:3. Security for Costs-Rule 373 (d), (g-tyof Proveeding-
R,çfusa1 to Exercise Inherent Jurisdctioin of(Court. Ba*enua»
v. Nussbaum, 8 O.W.N. 250.--SiuTmmRERANn, J.

4. Taxation between Party and Party-Apl)l(il-Cotinsel Ftees-
Discretion-Application of Tariff of 181:3 to C'o:tsiPeiul
Incurred. Volcanic OÙ and (Jas Go. v. Chaplin, 8 O).W%.N. 6&.
-LENNOX, J. (Chrs.)

-See Appeal, 4-Assessmnent and Taxes, 5AsgmnsadPee.
ences, 5--Carriers, 1-Company, 12, 13, 14, 19, 2:3 ('on-
tempt of Court, 1, 2--Contract, 4, 24, 27. 291, :il1-1DeedC, 1
Execution, 1-Fraud and Misrepresentation. 3. 8, il
Highway, 10-Husband and Wife, 1-1 nsuirance-, 1, 3.,5,7, S
Landiord and Tenant, 2-Libel, 2--ehnis Liens, i
Mortgage, 1, 3, 4, .11, 13, 18-MunivipaICrortos 5, il.
12-Nuisance, 1-Partnership, 5-Platent for Invention
Plteadiiig, 5--Practice, 2-Principal and Agent, :3, 1 Rail-
way, 1, 7-Recever, 2-Solicitor, 1, 2-Trial, 2- Tru4ts
and Trustees, 1, 3--Vendor and Purchaser, 1, 2, 3, 4, 6, 7.
10-Water, 1-WilI, 4, 12, 22, 24.

COUNTERCLAEM.
ýSee Contract, 5, 12, 31-Dentist ry-Frau d and MIisrvpresentalt imn,

9--Landlord and Tenant, 1- Practice, 1 -Principal and
Agent, 1-Vendor and Purchaser, 2, 5.

COUNTY COURT JUIXiE.
~See Appeal, 3-sesetand Taxes, 4- Canada Tmeac

Act--Coinpany, 21-Municipal Elections-1'rartire, 1-
Receiver, 2.

COUNTY COURTS.

ýSee Costs, 1-Practice-Principal and Agent, 7.
COURT 0F REVISION.

See Assesament and Taxes, 4.
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COURTS.

See Appeal-Canada Temiperance Act-Division Courts.

COVENANT.

Conveyance of Land-Building Restriction-Effect of Tax Sale
and Con veyance Assessment Act, R.S.O. 1914 ch. 195,
sec. 178-Vendor and Purchaser-Objection to Titie-
8 Edw. VII. ch. 118, sec. 8. *Re Hunt and Bell, 8 O.W.N. 424,5 8 1.-MIDDLETON, J.-Api'. Div.

See Mortgage, 5, 1 1-Vendor and Purchaser, 3, 11.

CREDITORS.

See Assignents and Preferences-Chattel Mortgage, 2--Corn-
pany, 1, 14-24--Execution-Frauduient Conveyance-Mort-
gage, 10.

CREDITORS' RELIEF ACT.
See Mortgage, 10.

CRIMINAL LAW.

1. Attempt to Coxmmit Rape-Conviction by Police Magistrate
Quashed for W-ant of Jurisdiction-Detention of Prisoner
pending Preliminary Ilearing by Magistrate--Procedure-
Place of Detention. Rex v. Manzi, 8 O.W.N. 5 3 3 .- LENNox,
J1. (Chrs.)

2. Conspiracy-Inditment--Parties-"Others"-Inciting and
Assistrng Alien Enemy to Leave Canada and Join Enemny's
Forces-Evidence--w-Verdict. *Rex v. Nerlieh, 8 O.W.N.
592.-App. Div.

3. Conviction for Rape--Application by Convict for Stated Case
-Refusai by Triai Judge--Eidence-~Judge's Charge-

Communication with Jury when Considering Verdict-
Absence of Doubi. *Jex v. Battennan., 8 O.W.N. 554.-
KELLY, J.

4. Depriving. Children. of Parental (ontrol-Enticeient of
Father -- 'ontributig to Nlakiig ('hildren Juvenile De-
linquents---Offence not Kýnown tg) LawJuvenile Delinquents
Act, 1808, 7 & 8 Edw. VII. ch. 40, sec, 29) (D.)-S!ope(' of-
Eviduee-Fair Ta-ovcinIpionetaa
Corptis-Dî,-i:hrge., Rex vr\. Curry, 8 OW.N. 5 l2.-LENNOX,
J. (Clirs.)
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5. Director of Company-False Statement Made to Bank-
Criminal Code, sec. 414-Statement as to Director's own
Affairs Atlecting bis Responsibility as Guarantor-" Pros-
pectus "-Arendment of Code by 3 & 4 Geo. V. ch. 13, sec. 16
-Ina)plicftbility to Previous Offence--Obtaining Credit by
False Pretences-Crmainal Code, sec. 405A.-Credit Given
to Director by Bank upon Guarantee. Rex v. Cohen, 8
O.W.N. 110, 33 O.L.R. 340.-App. Div.

6. Motion to Quash Indictment-Refusal-Relewal after Dis-
agreement of Jury-Criminal Code, secs. 216, 872, 873, 898.
Rex v. Perki ns, 8 O.W.N. 600.--SuTi-ERLAND, J.

7. Treason--Attempt to Commit-Evidence--Crimiflal Code,

secs. 72, 74-'Assisting" Enemnies to Leave Canada--Overt
Acts-Trap-evidence-Enemies not Desiring to Leave Can-
ada--Jury-erdict-Form of. *Rex v. $nyder, 8 O.W.N.
594.-App. Div.

See Assault-Liquor License Act-Municipal Corporations, 9, 12*

CROWN GRANT.

See Trusts and Trustees, 2.

CROWN LEASE.

See Water, 1.

CUSTODY.
See Infants, 1, 3.

CUSTOMERS.

See Goodwill.

CUSTOMS BROKER.

See Principal and Agent, 4.

DAMAGES.

1. Breach of Contract to Take Electric EnergySupplîed by Power
Company-Measure of Damages--Peculiar Commodity-
Money Damages Equivalent to Stipulated Price. Kmns
liquia Power Co. v. Superior Rolling Mills Co. Idmi1ed, 8
O.W.N. 518.-BRi'rroN, J.

2. Negligence--Personal Injury to Plaintiff. Piozner v. Cottier,
8 O.W.N. 51.-LENox, J.

See Appeal, 7-Arbitration and Award, 3-Bailmnent---Carrier,
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Fire-Fraud and Misrepresentation, 4, 6, 9, 10, i 1-Good-
will llighway, 6, 7-Judgment, 1-Landlord and Tenant,
2, 3-Marriage-Master and Servant-Mnes and Minerais, 1
-Nuisance, 3, 4-Pleading, 6--Principal and Agent, 4-
Railway-Sale of Goods, 2-Trusts and Trustees, 1-Vendor
and Purchaser, 1, 2, 7-Water, 1, 3.

DEATH.

Sc Distribution of Estates-Executors and Adxinistrators--Fac-
tory Shop and Office Building Act-Insurance--Lunatie, 2-

Marriage Setticinent-Master and Servant-Mines and
Minerais, 3-Negligence, 4, 5.-Partnership, 2-#Stay of Pro-
ceedings--Street Railway-Will.

DEBENTURES.

See Contract, 24.

DECLARATION 0F TRUST.

Sec Trusts and Trustees, 3.

DECLARATORYý JUDGMENT.

See Constitutional Law, i Pleading, 4.

DECEIT.

Sec Fraud and Misrepresentation, 10.

DEDICATION.
Sec Highway, 2.

DEED.

1. Conveyance of Land by Aged Person-mprovidence-Absence
of Independent Advice--Consideration-Deed Set asid, *~
Moneys Expended in Maintaining Grantor-Allowance for-
Costs. Bure v. Bure, 8 O.W.N. 502.-BRiwroN, J.

2. Conveyance of Land by Parent to Child-Reservati'on of Life

Estate-Evidence-Want of Understanding of Grantor-
Improvidence-Undue Infiuence--Lack of Independent Ad-
vice-Estoppel. Kirton v. Diliman, 8 O.W.N. 429.-
BRiTrON, J.

See Church-CoInpany, 4-Co veniant-Frauduient Conveyance-
llighway, 2-Infants, 4-Litnitation of Actions-Marriage
Settleinent-Mortgage- 4 'rusts and Trustees, 1.

DEFAMATION.
See Libel.
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DEFECTIVE SYSTEM.

See Mines and Minerais, 1, 3.
DEMURRER.

See Pleading, 2.
DENTISTRY.

'Charge for Services-CounterClaÎxfl for Malpractice--Evidellce-

Onus-Findngs of Fact of Trial Judge. Hume v. McCarthy,

8 O.W.N. 465.-LENNOX, ýJ.

DEPARTMENT 0,F EDUCATION.

See Sehools
DEPOSIT.

Sec, Banks and Banking--Contrtct, 2-Principal and Agent, 1.-

DESERTION.

Sec HVisband and Wife, 1.
DEVISE.

Sec Will.
DEVOLIJTION 0F -ESTATES ACT.

See Pleading, 4.
DIRECT TAXATION.

Sec Constitutional Law, 2.

DIRECTORS.

Sec Company, 2, 5, 6, 8, 13--Crinl Law, 5.

DISCLAIMER.

Sec Diseovery, 1.
DISCOVERY.

1. Examination of a Defendant as a Party and as an Oficer of

Defendant Companies-DiselaWler of Interest--Scope of

Examinatîoný-Persoflal Knowledge Obtained in any Capacity

-Single Examination. Kennedy v. Suydarm, 8 0.W.N. 65.-

MIDDLETON, J.

2. Examination of Defendant Resident out of Ontario,-P&oe of

Examination-Rules 328, 331. Trusts aênd Guarantee Co. v.

Boal, 8 0.W.N. 476.-MIDDLETON, J. (Chrs.)

3. Examination of IParties--Scope of-Limitationi to Case Made
on Pleadingsý-Foundatiofl for Amendxnent. Clarke v. Rob-

inet, 8 O.W.N. 263.-MIDDLETON, J. (Chrs.)

See Parties, 2.



646 THIR (N TLRIO IlEEKLIY NOTES.

DISCRETION.
See Company, 14, 20, 21, 22--Contract, 18--Costs, 1, 4-Gift-

Jury Notice, 1-Mines and Minerais, i-Municipal Corpora-.
tions, 1, 7 --Solicitor, 3-WiIl, 14, 18, 20.

DISMISSAL 0F ACTION.
Sec Alien Enemy, 1, 2-Appeal, 4-Insurance, 1.

DISMISSAL 0F SERVANT.
See Master and Servant, 1.

DISTRESS.
See Titie to Land, 1.

DISTRIBUTION 0F ESTATES.
Intestate Succession-Absentee Next of Kin-Presumpton of

Death -Inquiry -Reference - Liability. Re Duncan, 8
O.W.N. ,568. MIDDLETON, J. (Chrs.)

See Pleading, 4.

DITCHES ANI) WATERCOURSES ACT.
Award of Township Engineer-Construction of Drain-Land of

Infant Affected by Award-Notice-" Owner "-Father-
"Guardian of an Infant"ý-R.S.O. 1897 ch, 285, secs. 3, 8.
Healy v. Ross~, 8 O.W.N. 134, 33 O.L.R. 368.-App. Div.

DIVISION COURTS.
1. Appeal-Evdence Taken at Trial-Duty of Judge-Division

Courts Act, R.S.O. 1914 eh. 63, sec. 106-New Trial. Barret
v. Phillîps, 8 O.W.N. 2, 33 O.L.R. 203.-App. Div.

2. Garnishee Summuons-Liquidator of Company Made Garnishee
-Personal Liability for Wages of Persons Employed by

Liquidator in Carrying on Business of Company after
Wînding-up Order-Leave to Proceed against Liquidator-
Necessity for-Question of Law for Judge in Di vision Court-
Motion for Prohibition. Re Scott v. Silver, 8 O.W.N. 552.-
MIDDLETON, J. (Chrs.)

3. Jurisdiction-Jury Trial-Irregularity-Waijver Clairn for
D)amages for Conversion of Goods-Amount ini Excess of
Jurisdiction in Actions for Tort -Claim Actually Based on
Contract-Amendnient-IProhibition. Re <ordingloy v.
Wî1liamnon, 8 O.W.N. 536. -LENNOX, J. (Chrs.)

DIVISIONAL COURTS.
Sec Appeal-Evidence, 2-Municipal Elections.
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DOWER,

See W'ill, 13.
DRAINAGE.

See Arbîtration and( Award, 3-Ditche,, and Watercourses Act-
Easemcnt, 1.

DURESS.
See Bils and Notes, 2.

EASEMENT.
1. Right to, Drainage and Water Supply through Adjoining

Teneinent-Use of Unlawç,ful Means-Muncipal Bv-laws.
Wilson v. Smith, 8 O.W.N. 117.-Acp. Div.

2. Right to Use Vacant Land for Turning Vehieles-Prescription
-User-Evidence-Statute of Limitatîon.s-Unit-v of Title

and Possession. Simmons v. Powell, 8 O.W.Nýý. 274.-
BRITTON, J.

See Boundaries-Highway, 1.

EDUCATION.
See Schools.

EJECTMENT.
Sec Contract, 1-Titie to Land, 1.

ELECTION.
Sec Company, 9-Praetice, 1-Vendor and Purehaser, 2, 6.

ELECTIONS.
Sec Municipal Elections.

ELECTRIC LIOHT COMPANY.
Sec Contract, 17, 18.

ELECTRIC POWER.
Sec Contract, 1 1-Damages, 1.

ELECTRIC RAILWAY.
Sc Railway, 4.

EMPLOYER'S LIABILITY.
See Master and Servant.

ENCROACHMENT.
See Highway, 3-Will, 10, 24.
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ENHANCED PRICES.

'See Contract, 28.
ENTERTAINMENT.

&ee Municipal Corporations, 3.

ENTICEMENT.

Se Criminal Law, 4.

EQUITABLE ASSIGNMENT.

:See Contract, 20.

EQUITABLE JNTEREST.

.Sc Titie to Land, 2.

EQUITABLE RELIEF.

'See Mortgage, 8.
ESTATE.

;See Will.
ESTOPPEL.

,See Banks and Banking--Company, 4, 15-Contract, 8, 18-Deed,

2-Fraudulent Conveyance, 3-Mortgage, 8, 17-Parties, 1,
2-PartlerShip, 3.

EVICTION.

See Landiord and Tenant, 1.

EVIDENCE.

,l. Action for Money Due under Contract with Municipal Cor-

poration-False Receipts-Fraudleflt Conspiracy-Onus-

Weight of Evîdence--Testimoly of Accomplices--Corrobora-

tion-Finding of Fact of Trial Judge. Jess v. City of Hamil-

ton, 8 O.W.N. 489.-MIDDLETON, J.

ý2. Motion to Divisional Court of Appellate Division for New Trial

-Discovery of Fresh Evidence-Examination of Witnesses

on Pending Motion--Leave of Court-Necessity for-Ap-

pointment. Crowley v. Boving and Co. of Canada, 8 O.W.N.

219, 33 O.L.R. 491.-AFP. Div.

See Appeal, 1, 3-Arbitration and Award, 2-Assessment and

Taxes, i-Banks and Banking-Bills and Notes, 1, 3, 7-

Boundaries-Carriers, 2--Company, 5, 11, 12, 15, 20--Con-

tract, .1, 2, 6, 7, 13, 14, 20, 25, T0-Criminal Law, 2, 3, 14, 7-

Deed, 2-Dentistry-Di vision Courts, 1-Easement, 2-

Factory Shop and Office Building Act-Fire--Fraud and



1 Y 1) E'X.

Misrepresentation, 3, 8-Fraudulent ('onveyance, 1, 3 (Gif t
-Hghway, 2, 3, 5-Insurance, 4-Lil>el, 2 Liquor License
Act-Lunatie, 2-Master and Servant, 3-MNechianies' Liens,
3, 4-Mines ani Minerais, 1, 3-M-uniipal C orporations, 5,
7-Partnership, 1, 3-Railway, 3, 4, 7-Sale of Goods' 1-
Solicitor, 2-Vendor and Purchaser, 5, 9.

EXAMINATION 0F JUDGME'T I)E3TO )
Sec Judgment Debtor.

EXAMINATION 0F PARTIES.
Sec Discovery-Parties, 2.

EXAMI%1NATI()N OF WITNESSES.
See Evidence, 2.

EX('IIANGE OF LAND)S.
Sec Vendor and Purehaser, il.

EXE('VTI( N.
1. Judgment-Satisfacton-1tr)eaçler Issue-J udg!nents for

Instalments of Purehase-price of Miii Liesale of M\ill by
Vendor --Sale of Interest i11 Land or of ('hattel-EtTfect upon
Ju(Igments-Costs-Damages-Actîin on Interpleader Bond
-Rights of Execution Creditors-Lîiit ationi of Ainount

Recoverable. McPherson v. United State s Fidelity and
Guaranty Co., 8 0.W.N. 299, 33 0.L.I1. 524.-Aî'p. I)iv.

2. Judgment for Recovcry of Purchase-monev of Land-Proceed-
ing under Execution aftcr Coming into Force of Mortgagors
and Purchasers Relief Act, 1915-Necessity for Leave of
Judge under sec. 2 -Stay of Executioa for Lîinted Period-
Tcrms. McMurtrY v. Bullew; 8 0.W.N. 4 O1 .---SUTtIERLAND,
J. (Chrs.)

3. Leave to Issue-Construction of Judgment. WVigmore v. (îrccr,
8 O.W.N. 250, 3 O5 .- SUTHERLAND, J.-App. I)iv.

4. Leave to Renew-Judicial Act-Judgment-Statute of Liini-
tations. *Doel v. Kerr; 8 O.W.N. 244, 58l.-MIDDLTON, J.
(Chrs.)-App. Div.

Sec Chattel Mortgage, 2-Mortgage, 10.
EXECUTORS AND ADMINISTRATOIRS.

Decease of Foreigner Having Property in Ontario-Ieters of
Administration Obtained froin Ontario Court 'Moneys
Realised from Ontario Property-Paymcent by Ont ario Ad-
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ministrator to Foreign General Administratrix-Interest of
Infants-Trustee Act, R.S.O. 1914 ch. 121, sec. 38 (2). *Re
Law, 8 O.W.N. 550.-BRITTON, J. (Chrs.).

Sec Alien Enemy, 1-Insurancc, 4, 5-Pleading, 4--Stay of Pro-
ceedings--Surrogate Courts-Will.

EXECUTORY CONSIDERATION.

Sec Bis and Notes, 5.

EXECUTORY CONTRACT.

Sec Contract, 19, 26-Trusts and Trustees, 1.

EXPERT TESTIMONY.

See Contract, 14 Mines and Minerais, 1-Railway, 7.

EXPLOSION.

Sec Negligence, 6.
EXPROPRIATION.

See Arbitration and Award, 1-Municipal Corporations, 4, 5-

Railway, 1, 2-Vendor and Purchaser, 10.

EXTRAS.
See Contract, 5, 12.

FACTORY SHOP AND OFFICE BUILDING ACT.

Death of Servant in Master's Burning Building-Absence of Fire-
appliances and Presence of Inflammable MateriaI-Non-com-
pliance with Act 3 & 4 Geo. V. ch. 60-Cause of Death-
Negligence or Breach of Duty not Proved to be Cause-
Evidence-Difficulty of Establishing Causal Connection.
Birch v. Stephenson, McDougall v. Ste phenson, 8 O.W.N. 159,
33 O.L.R. 427.-App. Div.'

FAIR COMMENT.
Sec Libel, 1.

FALSA DEMONSTRATIO.

See WiIl, 13.
FALSE PRETENCES.

Sec Criminal Law, 5.
FALSE RECEIPTS.

Sec Evidence, 1.
FALSE REPRESENTATIONS.

Sec Fraud and MIsrepresentation.
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FALSE STATEMENT.

Sc Criminal Law, 5.

FATAL ACCIDENTS ACT.
Sc Alien Enemy, 1.

FIllE.
1. Destruction of PrpryNgiene v(ec-Daimages-

Findings of Fact of Trial Judge-Appeal . Nixon v. Nicker-
SQon, 8 O.W.N. 15.-App. Div.

2. Setting out on Defendant's Land-Escape to Plaintiff 's Land-
Destruction of Plaintiff's Property-Fire Set out for I>roper
Purpose-Lack of Ileasonable Care to Prevent it Spreading-
Negligenc-Findings of Fact of Trial Judge--Appeal-
Damages-Quantum. Haisan v. Reynolds, 8 ().W.N. 136.-
App, Div.

Sec Factorv Shop and Office Building Act-Negligence, 1 i-1tail-
way, 3.

FIRE INSUIIANCE.
Sec Insurance, i-Principal and Agent, 6.

FORECLOSUTIE.
Se Assignments and IPreferences, 5-Mortgage, 1, 2, 3, 4, 9, 11,

12, 14.

FOREIGN ADMINISTItATOIL
Sec Executors and Administrators.

FORFEITUIIE.
Sc Assignments and Preferences, i Insuranee, 7-Mines and

Minerais, 2 -Partnership, 5.
FORISFAMILIATI)N.

Sec Will, 20.

FORUM.
See Surrogate Courts.

FRANCHISE.
See Contract, 18.

FRAUD AND MISREPRESENTATI)N.
1. Agreement for Sale of Farm-Dismissal of Vendor's Action for

Specific Performance-Rescssion of Agreenment. HIopkins~ v.
Edington, 8 O.W.N. 2 36.-BIrrON, J.
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2. Assigminent of Interest in Estate in Consideration of Advances
-Rescission-Repaymeflt of Advances-Costs. Hamilton v.

Gallow, 8 O.W.N. 440.-CLUTE, J.

3. Inducement to Buy Company-shares-Proof of Fraud-Evi-
dence-Costs. Smith v. Haines, 8 O.W.N. 235.-MIDDLE-
TON, J.

4. Money Paid for Assignment of Interest in Patented Invention-
False Representations of Assignor's Agent-Rescission-Re-
turn of Money Paid=Damages for Detention. Street v.
Murray, 8 O.W.N. 436.-ENNOX, J.

5. Recovery of Moneys Obtained by-Statute of Limitations-
Rescission-Amendmeflt. John ston v. Haynes, 8 O.W.N.,
551.-LENNox, J.

6. Sale of Land-Damages. Hocken v. Shaidie, 8 O.W.N. 61.-
CLUTE, J.

7. Sale of Land-Fraudulent Scheme-Promssory Notes-Can-
cellation. Trepannier v. Lalonde, 8 O.W.N. 427.-MIDDLE-
TON, J

8. Sale of Land-Misrepreseltatiofl by Vendor-coîpany-ýEvi-
denece-Rescission-lCturfl of Purchase-money-Restitution
-Assgnees of Purchaser - Third Parties -Indemnity-
Agency Contract-Res Judicata-Practice--Costs. Oshawa
Lands and Investments Limiled v. Newsom, 8 O.W.N. 260.-
MIDDLETON, J.

9. Sale of Land-Promissory Note-Counterclaim-Rescission-
Damages. Genties v. Georgîan Bay Milling Power Co., 8
O.W.N. 618.-CLUTE, J.

10. Sale of Land-Rescission of Contract-Agent for both Parties
-Reckless Statements-Secret Commission-Deceit-Dam-
ages. Kennedy v. Martin, 8 O.W.N. 427.-MIDLETON, J.

il. Sale of Theatre-Findings of Fact of Trial Judge-Rescission
of Contract of Sale and Returu of Money Paid-Deduction of
Rent-A utDmae-eeeneCss Peppiait v.

Reeder, 8 O.W.N.- 84, 257.-LENNOX, J.-App. Div.

See Bills and Notes, 6, S-Company, 3, 5, 10-Contract, 14, 19,
21, 22, 26-Evidence, 1-Insurance, 9--Mortgage, 15-Part-
nership, 5-Principal and Agent, 3, 5--Receiver, 1-Vendor
and Purchaser, 2.
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FRATJDULENT CONVEYANCE.

1. Husband and Wife Intent to Defeat Creditors of Husband-Claim of Creditor against Husband-Contract-Novatîon-
EvidenQe. Canadian Pressed Brick Co. v. Cole, 8 0.W.N. 499.
-MIDDLETON, J.

2. Husband and Wife-Property Conveyed to Wife by Stranger-
Interest of Husband-Rights of Creditor of Husband-Ab.
sence of Fraud-Finding of Trial Judge-Appeal. iJatein
v. Scott, 8 O.W.N. 256.-App. Di)v.

3. Husband and Wife-Reconveyance by Wife to Husband ofLand Conveyed by Husband to Wife-Parol Agreement toReconvey-Action by Judgment Creditors of Wife to Setaside Reconveyance-Absence of Fraudulent Intent-Evi-
dence-CorroborationIntent-Estoppe[-Findings of Factof Trial Judge-Appeal. Windsor Auto ,Sales Agency v.Martin, 8 0.W.N. 130, 252, 33 0..R. 354.-App. Div.

FRENCH LANGUAGE.
See Constitutional Law, 3-Schools.

GARNISHMENT.
See Attachment of Debts-Dvisoîi Courts, 2.

.GAS COMPANY.
See Highway, 4-Negligence, 6.

GIFT.
Evidence-Estate of Deceased Intestate-Corroboration-Tra...

Jury-Discretion of Trial Judge-Appeal. Trusts and GStw-rantee Co. Limited v. Smith, 8 0.W.N. 587.-App. Div.
See Will.

GLEBE.
See Trusts and Trustees, 2.

GOODWILL.
Sale of Business--Canvassing Customers-Injunction-Damages.

StewartIv. Calbert, 8 0.W.N. 4 3 7 .- LENNOX, J.
See Partnership, 2.

GROSS NEGLIGENCE.
See Highway, 5.

GROUND lIENT.
See Arbitration and Award, 2.

54-8S 0.W.N.
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GUARNNTY.

See Bis and Notes, 6-Contract, 4-Criminal Law, 5-Vendor
and Purchaser, 12.

GUARDIAN.

See Ditches and Watercourses Act.

HABEAS CORPUS.
See Criminal Law, 4-Lunatic, 1.

HIGHWAY.

1. Closing and Sale of Unopened Portion of Street as Shewn on
Plan-By-law of Township Council-Survey-Plan-Com-
mon and Public Highway-Effect of Exemption of Municipal
Corporation from. Obligation to Keep in Repair-Surveys

-Act, 1 Geo. V. ch. 42, sec. 44-Municipal Act, 1903, secs. 601,
607, 637 (1)-Sale of Lots according to Plan-Easements-
Effeet of Non-user-By-law not Passed in Public Interest-
Evidence of-Bona Fides of Council-Exclusion of Land-
owners from Access to Lands-Muncipal Act, 1903, sec.
629 (1)-Authority of Council to Seil Portion of Road Closed
without Offering it to Abutting Owners-Sec. 640 (11) of Act
-Quashing Part of By-law. Jones v. Township of Tucker-
smith, Re Jones and Township of Tuckersmith, 8 O.W.N. 344,
33 O.L.R. 634.-Arr. Div.

2. Dedication-Acceptance--By-law of Municipality-Waiver of
Conveyance--Evidence-Findings of Trial Judge-Appeal:
Reaume v. City of Windsor, 8 O.W.N. 505.-Ai'p. Div.

3. Encroachment of Building upon City Street-Failure to Prove
Boundary of Street-Evidence-Plans and Surveys. City of
Toronto v. Pilkington Brothers Limited and Weber, 8 O.W.N.
486.-Are. Div.

4. Excavation in-Jnjury to Passer-by-Neglgence of Gas Com-
pany-Finding- of Jury-Possible Remedy against Munici-
pal Corporation Lost by Failure to Give Notice under Muni-
cipal Act-Joint Tort-f easors--Eff ect of Rclcase of one-Right
of Contribution-Mifas8flce-Noffeasance. IZing v. Con-.
sumers Gas Co. of Toronto, 8 O.W.N. 494.-LENNox, J.

5. Nonrepair-Accumulation of Snow and Ice on Sidewalk ini

Town-Injury to Pedestrian--Gross Negligence-Municipal
Act, R.S.O. 1914 eh. 192, sec. 450, sub-sec. 3-Evidence--
Liabilîty of Town Corporation. Edwards v. Towon of North
Bay, 8 O.W.N. 119.-Afp. Div.
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6. Nonrepar-Injury to Goods Carried in Waggon b\ * Waggon

Upsetting-Narrow Roadway-Want of (?uarcl-rail N egli-gence of Driver of Hired Waggon-Owners of Goods notIdentified with Driver-Findings of Fact of Trial .hidge-
Damages. Robinson Litlie & Co. v. Townlshîp of Dehrhzm,8 O.W.N. 17 3 .- FALCONBRIDGE, C.J.K.B.

7. Nonrepair-Injury to Person Lawfullv V-Sing Cernent Sidcew alkwith Corrugated Surface Worn Sinooth- Neglfeî to Roughien
-Dangerous Condition-Notice to Municipal Corporaition-
Knowvledge of Person Injured-tcasonable r-inng
of Fact of Trial Judge-Damages. *Hulh v. Cliy of Il-imldor,8 O.W.N. .574

.- STHE1L.AND, J.

8. Nonrepar-Injury to Traveller-Iioad Assumed by ('ounty
Corporation-Highway Improvernent Act, 7 Edw. VIL. eh.16, sec. 19 (O.)-Duty to Repair and Mal.intain-Negligene
-Absence of Guard-rail at I)angerous Plaee-Cont ributory

Negligence--Liabjlity of County Corporatjon-lixnits of
Road Assumed-By-law,-Construction-Fin(îngs of Trial
Juidge--Appeal. Ackersviller v. Couidy of Perth, 8 O. W.N.
334, 33 O.L.R. 598.-App. Div.

9. Nonrepair "Snow and Ice on S(idewalk Opposite Church
Property Used as Rink ,Injurv to Pe(lestrian - Claim
against City Corporation-Fajlure to Give Notice R1equired
by Municipal Act Clain ag:iins4 Trustees of 'hurcli
Property Occupied by Separate Oran, but Unincorporated
Body-Owner and Occupier 'Liaililtv-Nuisance Created
by Servants of City Corporation. Gxrills v. City of Otlau'a,
8 O.W.N. 313.-App. Div.

10. Obstruction--Sand.heap Left in Front of House in (oreof
Erection-Injury to Vehicle llunning into it Niane
Liability of Sub-contractors for Building--Nnrtliiilit y of
Principal Contractor-Other Defendants-( osts, Robinson
v. Campbell, 8 0.W.N. 5 3 7.-SUTHERLAND, J.

See Contract, 17, l8-Municipal Corporations, 10.
HJGHWAY IMPROVEMENT ACT.

Sc Highway, 8.
HIRING.

See Master and Servant, 1.

HOLDING OUJT.
See Partnership, 3-Principal and Agent, 3.
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HOSPITAL.

See Contract, 16-Negligence, 8.

HUSBAND AND WIFE.

1. Alimony-Desertion-Quantum of Allowance Leave to Apply
-Costs. Belisie v. Behle, 8 O.W.N. 296.-LENNOX, J.

2. Promissory Notes Made by Wife as Security for Loan to Hus-
band-Knowledge of Wife of Nature of Transaction-Ah-
sence of Undue Influence-Want of Independent Advice.
Shilton Wallbridge & Co. v. Michie, 8 O.W.N. 571. SUTHER-

LAND, J.,

Sec Fraudulent Conveyance-Infants, 2, 3-Marriage-Mortgage,
li-Recever, 1.

ICE.

See Highway, 5, 9-Water, 2.

IMPROVIDENCE.

See Deed, 1, 2.
INCUMBRANCES.

See Mortgage--Vendor and Purchaser, 4, 5.

INDEMNITY.

See Company, 19-Fraud and Misrepresentation, 8-Mortgage, 5

-Vendor and Purchaser, Il.

INDEPENDENT ADVICE.

See Deed, 1, 2-Husband and Wife, 2.

INDICTMENT.

See Criminal Law, 2, 6.

INDUSTRIAL WORKS.

See Nuisance, 4.

INFANTS.

1. Custody--Children's Aid Society--Children's Protection Act of
Ontario, R.S.O. 1914 ch. 231. Re Wardle 8 O.W.N. 517.-
SUTHERLAND, J. (Chrs.)

2. Custody-Husband and Wife-Separation Agreement-Pro-
vision Giving Wife Custody of Child with Right of Access by
flusband-Construction-Meaning of "Aceess." Re M., an
Infant, 8 O.W.N. 265,33 O.L.R. 515.-MIDDLETOk, J. (Chrs.)
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3. Custody--Separation of Husband and Wife-Agreexnent as to

Custody of Child-Welfare of Child. Re A4rmstrong, 8
O.W.N. 5 6 7

.- MIDDLETÔN;, J. (Chrs.)
4. Undivided Interest in7"Land-Motion for Authorîsation b yCourt of Conveyance--Security for Purchase-money--Official

Guardian-Refusal of Motion. Re Macc, 8 O.W.N. 74.-
SUTHERLAND, J. (Chrs.)

See Ditches and Watercourses Act-Executors and Administrators
-Partnership, 3-Will.

INFORMATION.
See Assault.

IN.JUNCTION.
See Canada Temperance Act--Chattel Mortgage, l--Conpany, 1

-Contenipt of Court--Goodwill-Municipal Corporations,
3, 9 -Nusance, 1, 4.

INSOLVENCY.
See Assignments and Preferences-Coxnpany-Fraudulent Con-

veyance.

INSPECTOR.
See Comnpany, 20.

INSURANCE.
1. Fire Insurance-Several Policies Issued by Different Coin-

panies-Apportionnment of Loss-Mstake--Payxnent accord-
ing to Apportioxnent Made--Action for Balance--Suxnmary
Dismissal as agaînst two out of five Companies ---Costs.
Adams v. Hudson Bay In8urance C7o., 8 O.W.N. 435.-
MIDDLETON, J.

2.lLdfe Insurance-Benefit Certificate-Designation of Benefi-
ciary-Alteration after Marriage-Mentat Competency ofAssured-TrÎal of Issue-Finding of Fact-Apportioment of
Insurance Moncys. Re Brotherhood of Railway Trainmen and
Moore, 8 O.W.N. l92.-LENox, J.

3. Life Insurance-Benevolent Society-Moneys Payable to
Widow by Rules of Society-Preferred Beneficary-Trust-
Insurance Act, R.S.O. 1914 eh. 183, secs. 171 (3), 178 (2),179 (I)-Effect of Will of Deceased--Costs. Re Clar/ce, 8
O.W.N. 613.-LENNox, J. (Chrs.)

4. Life Insurance-Death of Insured and Wîfe (Beneficiary) and
Child in sanie Disaster-Evîdence--Preswmption of Sur-
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vivorship-PayMent of Insurance Moneys to Administrators
of Insured. Re Woodard, 8 O.W.N. 608.-LENNOX, J.

(Chrs.).

5. Life Insurance-Death of Sole Preferred Designated Benefi-

ciary in Lifetime of Insured-Right of Widow where no0

Children-Insurance Act, R.S.O. 1914 ch. 183, sec. 178 (7)-

Opposition of Executor of Deceased Beneficiary-Costs. Re

Edwards, 8 O.W.N. 438.-MIDDLETON, J. (Chrs.)

<6. Life Insurance-Policies Declared to be for Benefit of Wife and

Children-Only one Child Surviving Insured-Rights of

Cbildren of Deceased Children-Insured Dying after Act of

1912-Insurance Act, R.S.O. 1914 eh. 183, secs. 170, 171 (9),
178 (7). *Re Standard Life Assurance Co. and Keefer, 8 O.W.N.

559.-MIDDLETON, J. (Chrs.)

7. Lif e Insurance-Po1icy-Non-forfeiture Clause-Construction
-"Cash Surrender Value "-Determination by Insurance

Company-" Available "-Pleadng--Contract-fForfeiture
Promissory Note Given for Part of Premium Unpad-

Waiver-Policy not in Force at Death of Assured-Costs of

Appeal-Incorrect Material. Devitt v. Mutual Life Insurance

Co. of Canada, 8 O.W.N. 210, 33 O.L.R. 473.-App. Div.

8. Life Insurance-Presumption of Death of Insured-Absence of

Seven Years-Evidence of Circumstances-Costs. iÀnke v.

Canadian Order of Foresters, 8 O.W.N. 399.-MDDLETON, J.

9. Live Stock Insurance Misstatements of Facts in Applica-

tion Filled in by Agent of Insurance Company--Absence of

Knowledge by Assured-Untrue Statemnents by Assured-

Construction of PoIicy-Fraud of Agent-Authority of Coin-

pany's Agent as Agent of Assured-Mistake in Proofs of Loss.

Dowdy v. General Animais Insurance Co., 8 O.W.N. 61, 33

O.L.R. 258.-App. Div.

10. Live Stock Insurance-Statutory Contract--Statutory Con-

ditions Agent-Answers in Application for Policy-Insur-

ance Act, sec. 193-Variation of Conditions-" Not Just and

Reasonable "--Ownership-Proofs of Loss-Value of Animal

Insured-Deduction froin Amount Insured. Scharf v. (Jen-

eral Animais Insurance Co. of Canada, 8 O.W.N. 420.-

LENNOX, J.

Sc Carriers, 2-Constitutional Law, 2.
INSURANCE BROKER.

See Principal and Agent, 6.
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INTEREST.
See Bis and Notes, 4, 7--Companv, 8--Lmitation of Actions-

Mortgage, 2, 4, 9, 2 0-Municipal Corporations, î5-Vendor
and Purchaser, 4-Will, 4, 20, 31.

INTER PLEADER.

See Chattel Mort gage, 2 -Executon, 1.

INTESTATE SUCCESSION.
See Distribution of Estates.

INTOXICATING LIQUORS.
See Canada Temperance Act-Lquor License Act-.Municip)al

Corporations, 6, 7, 8.

INVENTION.
Sc Patent for Invention.

INVESTMENT.
See Will, 31.

ISSUE.
Sec Attachment of Debts.

~JOINDER 0F PARTIES.
See Parties-Pleading, 5.

JOINT TORT-FEASOIIS.
Sec Ilighway, 4.

JUDGES' ORDERS E-NFORCEME\1,NT ACT.
Sec Municipal Elections.

JUDGMENT.
1. Action for Damages for Breach of Directionis in Judgmnent of

Court-Right of'Action on Judgrnent for Pa 'mnùi of Money
-Limitation. Parks v. Simpson, 8 O.W%.N. 154, 33 O.L.R.
382.-An'. Div.

2. Correction-Power of Court where Judgmneat as Issued doesnot Conform to Judgmnent as Pronounccd-Judgmxent of TrialJudgc-Afirmance with Variation on Appeal-Effect of, asï
Regards Power to Correct Original Judgment. Saskatcwan'
Land and Homestead Co. v. Moore, 8 0.W.N. 458, 525.-
KELLY, J.-App. Div.
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3. Sutnmary Judgment-Motion for--Action for the Price of
Goods Sold and Delivered-Disputed Facts-Refusal of
Motion. Leitch Brothers Flour Milis Limited v. Dominion
Bakery Co., 8 O.W.N. 83.-MASTER IN CHAMBERS.

4. Siimmairy .Judcgmnt-Rules 56, 57-Affidavit Filed with Ap-
pearance-" Good Defence on the Merits "-Writ of Sum-
inons-Endorsement-Practice. Martin v. Grantham, 8
O.W.N. 616. HIOLMESTED, SENIOR REGISTRAR (Chrs.)

See Assessment and Taxes, 1-Assignments and Preferences, 5--
Company, 13--Constitutonal Law, 1-Contempt of Court, 1
-Execution-Mechanics' Liens, 2-Mortgage, 6, 7, 9, Il-
Nuisance, 2, 4-Pleading, 4-Practice, 2-Principal and
Agent, 7-Receiver, 1.

JUDGMENT DEBTOR.

Examination of--Scope of Inquiry-Ref usai to Answer as to
Assets Removed to another Province-Rules 580, 587-Order
for Further Examination-Ref usai of Leave to Appeal.
MoGuinty v. H amer, 8 O.W.N. 228.-MIDDLETON, J. (Chrs.>

JUDICIAL DECISIONS.

Sec Constitutional Law, 1.

JUDICIAL SALE.

Sec Contract, 15.

JURISDICTION.

Sec Arbitration and Award, 3-Assault-Assignments and Prefer-
ences, 3-Canada Temperance Act-Constitutional Law, 1-
Criminal Law, 1-Division Courts, 2, 3-Lbel, 2-Lunatc,
2-Mechanies' Liens, 2-Municipal Corporations, 2-Muni-
cipal Elections--Parties, 2-Pleadng, 2, 4--Sale of Goods,
4-Vendor and Purchaser, 12-Will, 28.

JURY.

Sec Contract, 3--Costs, 1-Criminal Law, 3, 6, 7-Division
Courts, 3--Gift-Highway, 4-Master and Servant-Mines
and MineraIs, 3--Negligence-Railway, 3-6--+Street Railway
-Trial, 1, 2.

JURY NOTICE.

1. Motion to Strike ciut-Discretion-Place of Trial. McCmnnell
v. Township of Toronto, 8 O.W.N., 82.-LENox, J. (Chrs.)
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2. Motion to Strike out-Issues of Fact-Applicaî ion to Judge inChambers-Adjournment 10 be Heard by Trial Judge. Galvinýv. Imperial Gitarantee and Accident In,'ura§nce Co. of Canada,8 0.W.N. «O.-SUTHERLAND, J. (Chrs.)

JUTSTICE 0F THE PEACE.
See Assault.

JUVENILE DELINQUENTS.
See Criminal Law, 4.

LACHES.
See Company, 10.

LAKE.
See Water, 1.

LAND TITLES ACT.
Registration of Agreement Extending Time for Payment of MloneysSecured by Charge-Necessity for Execution by Owners ofCharge-R.S.O. 1914 ch. 126, sec. 138, Rules 27, 28, 29, 30, 33.Re Reid and Gooderham, 8 0.W.N. 5 3 4

.-- SUTHERLAND) J.
(Chrs.)

LANDLORD AND TENANT.
1. Lease-Assertion of Right of Way through Demiîsed Premises-Eviction-Termination of Lease-TrespassDestruci,n ofBarrier to Use of Way-Action for Rent-Defence--Counter-

dlaim. Purvis v. Shepherd, 8 0.W.N. 5 7 8
.-- SUTHERLAND, J.

2. Lease-Assignment without Leave-Unreasonable Refusai ofLessor to Consent-Right to AsinDcaato-aae
-Costs. Childs v. King, 8 0.W.N. 1I.-3irrox, J.

3. Lease of Fiat in Buiiding-Implied Stipulat ion to Furnish Heat-Collaterai Contra.t-Statute of Frauds-Damages for In-adequate Heating. *Brymer v. Thompson, 8 0.W.N. 527.-
MIDDLET0N, J.

4. Lease 10 two Tenants-Omision of Clause ?roviding thatTenants shall Pay Taxes-Agreement by one Tenant toPay Taxes-Absence of Knowledgre by the Other-Statutory
Right to Deduct Taxes from, Rent-Payment of Taxces--Con-struction of Lease--Evidence-Inerpretat<>n Act. Tyrreli v.Verrai, 8 0.W.N. 1 14.-APP. Div.

5. Tenant Overholding after Expiry of Terin and Paying lient-Presunlption-Tenancy from Year to, Yeur-Corporaî ion asTenant. Young v. Bank of Nova &otia, 8 0.W.N. 505, 34O.L.R. 176.-App. Div.

See Arbitration and Award, 2 -Conpany, 18.
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LEASE.
Sec Landiord and Tenant.

LEAVE TO APPEAL.

Sec Appeal, 4, 5, 6-Mortgage, 7.

LEAVE TO PROCEED.

See Mortgage.
LEGACY.

Sec Will.
LIBEL.

1. Newspaper-Pleading--Statement of Defence-Fair Comment
-Particulars. A'ugustine Automatie Rotary Engine Co.
Limited v. Saturday Night Limited, 8 O.W.N. 508.--CLUTE, J.

(Chrs.)

2. Newspaper- Sccurity for Costs-Libel and Siander Act, R.S.O.
1914 ch. 71, sec. 12-Affidavit-Sttcment as to Means of
Plaintiff Based on Inquiry-Sufficiency-Onus Probandi
where Negative Required to be Proved--Order of Master
in Chambers Refusing Motion for Security-Jurisdiction of
Master--Appeal fromn Master's Order-Order of Judge-
Appeal---Sc. 12, sub-sec. 4. Augjustine Automatic Rotary
Engine Co. v. Saturday Night Limited, 8 O.W.N. 426, 462,
503, 34 O.L.R. 166.-MIDDLETON, J. (Chrs.) -MEREDITH,

C.J.C.P. (Chrs.)-APP. Div.

See Appeal, 4.
LICENSES.

Sec Municipal Corporations, 1, 2, 6, 9, 12.

LIEN.

See Asscssment and Taxes, 5--Co"mpany,-18-Mechanies' Liens
-Mortgage, 1 1-Partnership, 5--Solicitor, 2-Titie to Land,
2-Vendor and Purchaser, 10.

LIEN-NOTE.
Sec Conversion of Chattels.

LIFE ESTATE.
Sec Decd, 2-Marriage Settiement.

LIFE INSURANCE.
Sec Insurance, 2-8.

LIGHT.
Sec Boundaries.
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LIMITATION 0F ACTIONS.
Possession of Land-Tenancy at Will Statutory itie--Lmita.

tions Act, R.S.O. 1914 ch. 75, sec. 6, sub-secs. 6, 7 -Payment
of Taxes to Municipal Authority-Parol Agreement-Pa-
ment as Rent-Acknowledgment.Outstanding Titie of Mort-
gagee-Conveyance Absolute in Form Treated as Mortgage
-Paymcnt of Interest--Sec. 23 of Act. East v. Clarke, 8
O.W.N. 342, 33 O.L.R. 624.-App. J)iv.

Sec Bis and Notes, 4 -Boundarjes-Easiment, 2 -Execution, 4-Fraud and Misrepresentation, 5-lailway, 7-Titie to
Land, 1-WateÏ, 2.

LIQUIDATOlI.
See Assessment and Taxes, 5--Company, 14, 1 9 -Contract, 24-

Division Courts, 2.

LIQUOR LICENSE ACT.
1. Keeping Liquor for Sale on Unlicensed Premises-Conviction

-Evidence-Liquor License Act, 1.S.O. 1914 ch. 215, sec.
102 (2)-Conviction for Selling on same Dav-Separate
Offenccs--Sec. 88 (3) of Act-Mot ion to Quash Conviction-
Notice- Judicature Act, TLS.O. 1914 ch. 56, sec. 63 (2). Rex
v. Sinkolo, 8 O.W.N. 5 15.-LNNox, J. (Chrs.)

2. Sale of Beer by Brcwer under Provincial License to FUnicensed
Person in Municipalitv in which Local Option By-law in
Force-Meaning of " Seli" and "Sale " 1.8. 0. 1914 eh. 215,sec. 155. Rex v. Wright, 8 O.W.N. 56, 33 O.L.R. 237.-App.
Div.

See Municipal Corporations, 6, 7, 8.

LIVE STOCK INSURANCE.
See Insurance, 9, 10.

LOCAL IMPROVEMENT BY-LAW.
See Assessment and Taxes, 4.

LOCAL OPTION BY-LAW.
Sc Liquor License Act, 2 -Municipal Corporations, 7, 8.

LOST GRANT.
See Contract, 18.

LUNATIC.
1. Confinement in Asyluin of Person of Weak Mind- Habeasi

Corpus-Return-Finding of Fact-Dscharge - Otai

-I
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Habeas Corpus Act, R.S.O. 1914 ch. 84, sec. 7. Re Davidson,
8 O.W.N. 481.-BRrroN, J. (Chrs.)

2. Order Dcclaring Lunacy-Reference-Jurisdictiofl of Master-
Duty of Committee-Payment into Court-Lunacy Act, 9
Edw. VII. ch. 37, sec. il (d)-Passing Accounts by Executor
of Committee after Death of Committee and of Lunati--
Payments Made out of Lunatic's Estate-ýGifts-Approval of
Lunatic-Alleged Recovery of Sanity-Evidence - Lunacy
Order not Superseded-Lunacy Act, R.S.O. 1914 ch. 68, sec.
10-Issues between Donees and Beneficiaries of Estate-
Practice. Re Rourke, 8 O.W.N. 282, 33 O.L.R. 519.-MiD-
DLETON, J.

See Insurance, 2.
MAINTENANCE.

See Will, 20.
MALPRACTICE.

Sc Dentistry.

MANAGING DIRECTOR.

See Company, 8.
MANDAMUS.

See Company, 10-Municipal Corporations, 10.

MARINE INSURANCE.

See Carriers, 2.
MARRIAGE.

Contract to Marry-Action for Breach-Evdence - Abandon-
ment of Contract by Mutual Consent - Damages - Pro-
visional Assessment. Oren8tein v. Smith, 8 O.W.N. 50.-
LENNOX, J.

See Constitutional Law, 1-Insurance, 2-Will, il; 12, 20.

MARRIAGE ACT.

See Constitutional Law, 1.

MARRIAGE SETTLEMENT.

Construction-Power of Appointment-Exercise of-Death of
Appointee-Lif e Estate-Vested Remander-Rights of Re-
presentative of Deceased. Re Plumb, 8 O.W.N. 284.-
MIDDLETON, J.

MARRIED WOMAN.

Sc Ilusband and Wife-Receiver, 1.
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MARSHALLINCI SECUIIITIES.
See Mortgage, 13.

MÀSTER A'ND SEIVAN-\T.

1. Contract of Hiring---Salar-, Bonus-Dismissal -Ruaso(,nablle
Notice-Damages in Lieu of. Erans v. Fisher MIotori Cvo.
Limited, 8 O.W.N. 19.-CLUTE, J.

2. Death of Servant-Lineman Ascending Pole-Condition of
Pole-Negligence--Contributory Negligence -Inspection -
Evidence-Findings of Jury-Supplemental Finding of Ap-
pellate Court. Christie v. London Electric C'o., 8 O.W.N. 124,
33 O.L.R. 395.-APP. Div.

3. Death of Servant-Negligence-Findings of Jury -Appeal
Evidence-Nonsuit-Building Trades Protéction Act, 1.S.0.
1914 ch. 228, sec. 6. Stunpf v. Pullcyblank and Ste phens, 8
O.W.N. 1.-APP. Div.

4. Dent h of Servant-Railway Lineman Run over by Engine of
another Railway Company when Ileturning from Work-
Trespasser-Injury not Happening in Course of Empiovment
-Workmen's Compensation for Injuries Aet--Conforming to
Orders of Superior - Negligence - Evidence - Absence of
Warning-Fndings of Jury. Sharpe v. Coenadian Pacifie
R.W. Co., $ 0.W.N. 127, 33 0.L.11. 402.-App. Div.

5. Injury to Servant-Negligence--Findings of Jury-Evidence
-Incompetence of Fellow-servant--Common Emnploymnent.
Ballantyne v. T. J. Eansor & Co., 8 O.W.N. 297.-LENNox, J.

6. Injury to Servant - Railway - "Hostler's Helper "-Nýgli.
gence of Fellow-servant-Employment of Incompetent Person
-Findings of Jury. Levack v. Canadian Pacic R.W. Co.,
8 O.W.N. 2 7

O.-FALCONBRIDGE, C.J.K.B.

7. Liability of M'aster for Negligence of Servant-Driver of llired
Vehile--Servant of Owner or Hirer-Evidence. Balfour v.
Bell Telephone Co. of Canada, 8 O.W.N. 472, 34 O.L.R. 149.-
APP. Div.

Sec Factory Shop and Office Building Act-Mines and Minerais,
1, 3-Negligence, 5, 8-Railway, 3-Trial, 1.

MASTER IN CHAMBERS.

Sec Libel, 2-Pleading, 2.
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MASTER AND REFEREE.
Sc Appeal, 7, 8--Receiver, 2.

MECHANICS' LIENS:

1. Claim of Material-men-Amount "justly Owving" by Owner
to Contractor-Payment in Advance-Entire Completion of
Work under Contract not a Condition Precedent to Payment
-Deduction for Non-completion of whole Contract-Draw-
back-Costs. *Deldo v. Gfugh Sellers Investments Limited, 8
O.W.N. 585.-App. Div.

2. Failure of Action te, Enforce Lien-Commencement of Action
affer Expiry of Lien-Right to Recover Personal Judgment-
Mechanics and Wage-Earners Lien Act, R.S.O. 1914 ch. 140,
sec. 49-Jursdiction. Kendier v. Bern stock, 8 O.W.N. 122,
33 O.L.R. 351.-Arr. Div.

3. Lien of Material-man-Date of Last Dclivcry-Dispute as to
-Finding of Fact of Master-Appeal Material Dclivered
on Premises to be Used in Building-Absence of Evidence
that Lumber so Used-Mechanies and Wage Earners Lien
Act, R.S.O. 1914 eh. 140, sec. 6. *Kalbfleisch v. Ilurley, 8
O.W.N. 584.-Arp. Div.

4.7,, Owner "-" Request " to Contractor to Build-Mechanics and
Wage Eaners Lien Act, R.S.O. 1914 ch. 140, sec. 2 (c)-
Personal Liability-Evidence. Orr v. Robertson, 8 O.W.N.
471, 34 O.L.R. 147.-App. Div.

MESNE PROFITS.
SecÏ Contract, 1.

MINES AND MINERALS.

1.FInjury to Miner-Explosion of Charge in Drilled Hlb-Master
and Servant-Negligence--Defective System - Evidence -

Statutory Duty of Mine-owner-Mining Act of Ontario,
1.5.0. 1914 ch. 32, sec. 164-Neglect to Report Missing
Hoic-Trial of ActÎin-Refusai of Adj ournment-Discretion
-Expert Testimony-Cause of Injury--Contributory Negli-
genoce-Damages. Doyle v. Foley-O'Brien Limited, 8 O.W.N
362, 34 O.L.R. 42.-App. Div.

2. Land Staked out and Recorded as Mining Claim-Right to,
Stake out and Record as Quarry Claim-Abandonent, or
Forfeiture-Discovery of Minerai in Place-Mining Act of
Ontario, R.S.O. 1914 ch. 32, secs. 34, 118. Re Franker and
Bartieman, 8 O.W.N. 360.-Api'. Div.
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3. Statutorv Obligations of Mine.-omners Mining Act of Ontario,
R.S.O. 1914 ch. 32, sec. 164, ruies 45, 98-Breach of-Death
of 'Miner-Master and Servant-Negligence-Contriltuïrv
N\egligence-Evidence-Findings of Jury-C('au(, of I)eat
Emplovment of Incompetent Hoist -man- 1)efeet. iv(-e- St (1n.
Huit v. Seneca S4erior Silcer MIluts Lhiihd, 8 OÀ..N. 301,
33 O.L.R. 557.-App. Div.

See Contract, 19--Vendor and Purchia.ser, 12.
MINING ('OMMI1SSIONER.

See'Vendor ani Purchaser, 12.

Sec Highwav, 4.
MISNO-MEII.

Sec Parties, 2.
MISREPRESEN','"TATION.

See Fraud and Misrepresent ation.
1\IISTAKE.

Sc Arbîtration and Award, 3-Banks and Banking ('ontract,
2 6-nsurancc, 1, 9-Mortgage, 1 1-Vendor and 1>uruliaser, 6.

MONEY-LENDERS ACT.
Sce Mortgage, 9.

MONOPOLY.
Sec Municipal Corporations, 1.

MORTGAU E.
1. Action for Foreclosure-Application for Leave to Continue-

Mortgagors and Purchasers Relief Act, 191,5-Stay of Pro-
eeedings on Paymnent of Arrears andI Costs. Dolqoif v. Kenen,
8 O.W.N. 4 3 1.--SUTHEuLAND, J. (ChrS.)

2. Action for Forcclosure--Entry of Judgment Application for
Stay of Proceedings-Mortgagors and Purchaseýr.s Relief Act,
1915-Proceedings Stayed on Payment of Inte-resýt in Arrcar.
Tutty v. Heller, 8 O.W.N. 4 2 9 .---SUTI-EtLANI, J. (Chrs.)

3. Action for Foreclosure-Morfgagors and Purchasf-r, eifAt
1915-Validation of Proceedings-Leave tck 1>oee (o>s.
Paterson v. Gross, 8 O.W.N. 4 3 l.-SlTIIRL&ND, J. ~'r.

4. Action for Foreclosure Begun before Passing of Murtgagors
and Purchasers Relief Act, 1915--Principal awl Initirest in
Arrear-Riglits of Mortgagees Undisturbed hy Act-See. 4,
sub-sec. 3, of Act-Leave to, Proeeed Unnecessary--Costs of
Motion. Hind v. (.Jdlow, 8 O... 3 2 7 .-- SUTHERýANI), J.
(Chrs.).
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5. Action on Mortgagor's Covenant for Payment-Motion under
Mortgagors and Purchasers Relief Act, 1915, for Leave to,
Proceed-Scope and Meaning of Act-Ability of Mortgagor
to Pay-Right of Mortgagor to, Indemnity from Purchaser
Subject to Mortgage--Apprehension as to, Solvency of Pur-
chaser. Beswetherick v. Grriesman, 8 O.W.N. 439.-MIDDLE-
TON, J. (Chrs.)

6. Assumption by Purchaser of Mortgaged Land--Obligation to
Pay-Assignment to Mortgagee--Action against Mortgagor
and Purchaser to Reco ver Mortgage-moneys-Judgment-
Relief over-Indemnity--Stay of Procecdings. Smith v.
Wright, 8 O.W.N. 609.-LENNox, J.

7. Consent Judgment for Immediate Sale-Stay of Operation
pending Outcome of Class Action to Determine Validity of
Mortgage-Validity Upheld by Supreme Court of Canada-
Pending Application for Leave to Appeal to Privy Counil-
No Appeal as of Right-Application for Further Stay Granted
upon Onerous Terms--Security-Paynent into Court-
Rules 369, 370-Privy Council Appeals Act, R.S.O. -1914 ch.
54-Mortgagors and Purchasers Relief Act, 1915, sec. 4 (3).
Hughes v. Cordova Mines Limiled, 8 O.W.N. 3 72 .- HODGINS,
J.A. (Clirs.)

8. Estate Passing--Estoppel-Charge on Land-Sale-Equtable
Relief. Miller v. Buchan, 8 O.W.N. 466.-LENNox, J.

9. Excessive Rate of Interest-Ontaro Money-Lenders Act,
R.S.O. 1914 ch. 175, sec. 4-"Ilarsh and Unconscionable
Transaction "-Reduction of Interest-Judgment-Account
-Foreclosure. Lavine v. Sonshi ne, 8 O.W.N. 439.-LENNox,
J.

10. Executions-Distribution of Moneys Realised fromn ýa1e of
Land for Satisfaction of Creditors and Incumbrancers-
llights of Mortgagees and Execution Creditors--Settlement
of Priorities in Master's Office-Application and Effect of
Creditors' Relief Act, R.S.O. 1914 eh. 81. Union Bank of
Canada v. Taylor,- 8 O.W.N. 72, 33 O.L.R. 255.-BoYn, C.

11. Foreclosure--Uovenant for Payment-Ttle - Quit - dlaim
Deed-Mistake--Reformation-Husband and Wife - Fraud
-Undue Influence-Evidence-Assignment of Interest by
one of Several Mortgagees pendente Lite-Addition of
Assignee as Party-Rule 300-Recovery on Covenant -

Ability to Reconvey-Forn of Judgment-Payment into
Court-Lien for Unpaid Purchase-money--Costs. Naiman
v. Wright, 8 O.W.N. 492.-MIDDLEToN, J.
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12. Frlore Redemiption- -Noto m!l1 l'>urn. e-
lief Act , 1915-( onfirmiat ion of Pro, eL ý iing 1u \1 -tr*,,
Office. Gilbert V. Reynolds, 8 O.MW.N. 134. L IuI~N .

13. 1Instr ii iient Co vering twu 1oire 1 ï, îieso qi
of Redemption by '-INrtgatgor to )freil>rl-rs l-
leas~e of on1e Parcel front Motag i iwTje to Mit
gagor-Principal and Srt asaln euii- ifr
('llc--Costs. Halstccid v. Sonsh lac, 8 6.W3N. _lBuvr-
TON', J.

14. Mortgagors~ and Purchasers Relief Aut, 1915 Iliitere--lev
to Procced for IForeclosure or Sale. Iie Cent ra!la;ad ~
and Savings C'o. and Yanover, S )WN 522. Li.:s Ç,ox, .1.
(Clirs.)

15. Power of Sah' Pretended Exerrise of- Vn'raud -Set t it a>i1e
('onveyance. (Chambers v. Le Bi4rtis, 8 OXW.N,. 453.- lvrý-
NOX, J.

16. Proceings t(> Enforce--Application for Leave underMot
gagors and Purehasers Relief Act, 11 raîenitL
tween Mortgag<r and M.-ortgag.ee, for Ileceil)t and Aj>pliva-
tion of Renits, of iMortgagedi Proîmerties. Re Thomas, mu O
Morris, 8 O.W.N. 403.-SvrUMIEL.xND, J.( lr.

17. Ratification -Promissory Note -Batik -Aceotint - .
toppel Reference-lReport-Ap)peal. lxnowion v. Unon
Bank of Canada, 8 O.W.N. 219. Api,. I)iv.

18. Sale Proceedings Taken to Realise Principal and ltretini
Arrear-Mortgagors and Purehasers Relief Act, 191.5, c.
2 (a), 4 (3)-Leave to Continue Proceedings nnessr
Costs of Motion. Toronto (jencrai Trnsts orrtinV.
Ritchie, 8 O.W.N. 3 2 8.-HoeINs, i.A. (Chirs.)

19. Sale under Power in First Mortgage-P:i\iiient of Surplus
into Court-Motion b)y Second Mortgagee for Pa ' inent out
-Notice to Persons Intrrestced. Re O'Cnno ndHamihton
Provident and Loon Society, 8 O.W.N. 61.LNO.J.
(Chrs.)

20. Second Mortgage-Instalinents of Principal i11 Arrear-Mo-
tion for Leave to Bring A etion-Firs-t Mortgage not in Aýrrear
-Interest and Tm»es Paid in Fuli Financial Emharrass-

ment Caused by War-Motion Refused. Re Bc-swethrick und
Greisman, 8 O.W.N. 566.-MIDDLETON, J.

55-8 O.W.N.
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Sec As.sigmnents and Preferences, 5-'ue opn,14 -

Limitation of Actions-Practice, 2-Receiver, 2-Titie to
Land, 2-Trusts and Trustees, i Vendor. and Purchaser,
4. 5, il Xvili, 12, 1,5, 31.

MORTGAGOIIS AND PURCIIASERS RELIEF ACT, 1915.

Sec Excution, 2-Mortgage-Practice, 2.

MOTOR VEHICLES.

Sec iMunicipal Corporations, 2, 9Negligence, 2, 3.

MOTOR VEHICLES ACT.

"()wner"-Liabilitv for Negligence of Trespasser (-, ausing Injurv
to Stranger-2 Geo. V. ch. 48, sec. 19-Aiendmnent by 4 Geo.
V. ch. 361, sec. 3. Downs v. Fisgher, 8 O.W.N. 257, 33 O.L. R.
504.-App. Div.

MUNICIPAL, CORPORATIONS.

1. By..Iaw Lirniting Pool-room Licenses in Town to une -Mono-
polNv Municipal Act, 1.S.0. 1914 ch. 192, sec. 2,54-Effect
of secs. 249, 250-Diseretion-Motion to Quash By-law. Re
Steivart and Town of St. Mary'8, 8 0.W.N. 509, 34 O.L.R.
183. LENNOX, J.

2. By-law of Police Coinssioners, for City-Motion to Quash-
Jurisdiction-Power of Board to Impose License Fees on1
Owners and Drivers of Taxicabs-Municipal Act, 1.S.0.
1914 ch. 192, sec. 422 (5). Re Major Hill Taxicab and Trans-
fer Co. Limiled and City of Ottawa, 8 O.W.N. 59, 33 O.L.R.
243.-App. Div.

3. Carrying onf "Show" Business in Municipal Building-By-law
-Lease-Illegality-Action by Ratepayer for Inj unction-
By-Iaw not Quashed-Contract-Parties-Employment of
Manager. Cri chton v. Township of Chapleau, 8 O.W.N. 67.-
LENNOX, J.

4. Expropriation of Land - Compensation - Arbitration and
Award-Value of Land-Prospective Use-Deductions from
Value-Appeal. Re Casci and City of Toronto, 8 O.W.N. 588.

-App. Div.

5. Expropriation of Land by Public Parks Board of City-Public
Parks Act, R.S.O. 1914 ch. 203, sec. 17-Muncipal Act,
R.S.O. 1914 ch. 192, secs. 344, 347--Compensation-Arbitra-
tion and Award-Quantum of Allowance-Evîdence-Appeal
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-i1terest-Po<>,'~Iof flot (*\ ,-,ii ( 'ts. Re' II ýiAoto
.Stratford Park &>rd S .W.N. 425, 34 OLl.97.- ý PB<) .

6. Lîquor License Ileducti'.n liv-lïw-liiio r I .jense R.t {S. t

1914 eh. 215, sec. I (i-Petition for ~um~.o; of 3x-la\ to
Electors -Petit ion I nsufficient lv 1ind Kul g
('ouneil- Report of A'vsesxent t'mn- oe um.-o
notwithstanding Insufieienry of I~ l" Bv-lxx pr i'

ly IIectors and Passec< 1) î % uurlMtont -î.1
Municipal Act, 1.5.0. 1914 <l1j. 192. -. eû. 27¶ Aplcai
of--Powxers~oflHuard of Cont riof ('iî Pocr', oiý,f NI unletipl)

'ouncilR t m(r< 3 a PA ( 'b (j L,mndiu P, S . .177.
M-11IOLTOýN, ..

7. Local Option B\I-Iaw-v Mtoti to a-hlicrto Iowr
of ('ourt-(Curative C'lause of -Municipal Act, 1.S.0. l'i11
ch. 192, sec. 150 Shifting of Onu-. of Proof as to _\ft .
l1esuit-Voters' 114-NlI nieip:il Act. sec.26 I.ur
License Act, 11... 1911 cIh. 215, sec. 1,37 2 otr'1..

Act, R.S.O. 1914 elh. 6, >(-c. 24 Matr( reliuîînarýv tf) tlu
Pol'' Voters on List 1)isqii;lified ii >in f1eadn
Resuit oif Deterinining thtVtsBIl 'tczuI)Irpt11
flot (iven-)ate of Thîird- edîi fB-aw IIIa
C ouneil Meeting. *Ic 1Smpa o ilot< f flfIoi dnq
8 O.W.N. 386, 0.Ioxîs 1A r' )v

8. Local Option By-law Mýýotioni to (iuash-h Siilar 13N-latw S
initteil to Electors ani it Appriove(,I 1)i versitx vo<f I1uij(i al
Opinion-Motion Ileferred to a 1)iisîonal Court-Judicat ure
Act, R.S.O. 1914 eh. 56, sec. 32-Irregularity in 'Service (Pr
Notice of Motion-Failure to, File Affidavits iiiTie
Waiver--Solicitor's Slip- Municipal Act, R.S.<). 1914 e h.
192, sec. 286-Rules 184, 298. *Re Arthur awl oun f
Meaford, 8 O.W.N. 557.-MIDLEToN, ..

9. Police .Commissione rs' By-laws Iînposing LicenSe eu on
Owners and I)ri vers of Motor VchielesPrscuiosune
Motion for Injunction. Major Hlil l io nd 7'ranfcir Co.
Limited v. City of Ottawa, 8 O W. . .- Lvivii i oun, J.

10. Regulation of Buildings on Residential Streets of City-
Municipal Act, R.S.0. 1914 ch. 192, >ecý. 410G (10) - Municipal
By-law-Erection or Placing of Building tou near bine of
Strcet-Steps Projecting from Wall of Building bcey ond
Defined Lîne-Building Permit -Mandainus. e Mason()?ic
Temple Co. and City of Toronto, 8 0...226, 33 O.L.RI. 497.
-MIDDLETON, J. (Chrs.)



672 THE o J 1 Il EEKL YNOES

il. Smoke Prevention By-law of Urban MunicipalityV-Municpftl
Act, R.S.O. 1914 eh. 192, sec. 400, sub-sec. 45-Application
to llailway Locomotive Engine Opening to Atnîospliere,
fromn Smoke-stacký "Flue, Stack, or Chimnev"-Dominion
Ilailway ('ompany-Municipal Law-Dominion Board of

Railway Commissioners. Rex v. Canodian Pacifie ?. W. Co.,

8 0.W.N. 60, 33 0.11. 248.-App. Div.

12. Transient Trrader'r Bv-law-Excessive License Fee-Munii-
cipal Act, 1.S.O. 1914i ch. 192, sec. 420, para. 7 (c)-Motion
to Quash C'onviction-Irregularities-Costs. Re Borror's
('oniedion, 8 (0.W.N. 601. SUTHERLAND, J. (ChrS.)

Sec Arbitrat ion ani Award, i Assessment and Taxes-Contract,
17, 18--Easeînent, 1-Evidence, 1-Highway-Negligence,
il 1Nuisance, 2, 3-Railway, 7-Water, 2.

MUNICIPAL DRAINAGE ACT.

Sec Arbitration and Award, 3.

MUNICIPAL ELECTIONS.

Proceedings to Unseat Persons Declarcd Electcd-Municipal
Act, R.S.O. 1914 ch. 192, secs. 161, 162, 163-Fiats Granted

by County Court Judge-Interest of Relator not Made to,

Appear-Fiats Improperly Granted-Jursdiction of County
Court Judge to Set aside Fiats-Rule 217-Orders Refusing
to Set aside Fiats-Right of Appeal from, to Divisional
Court of Appellate Division-Persona Designata-Municipal
Act, sec. 179 (1) ,Judges' Orders Enforcement Act, R.S.O.
1914 ch. 79, sec. 4. Rex ex rel. Boyce v. Porter, Rex ex rel.
Boyce v. Ells and Nelson, 8 0.W.N. 307, 33 0.L.R. 575.-
Ai. Div.

NAME.

Sec Parties, 2-Trade Mark.

NATURAL GAS.

Sec Contract, 9-Negligence, 6.

NATURALISATION.

Sec Alien Enemy, 3, 4.

NAVIGABLE RIVER.

Sec Assessment and Taxes, 3.

NAVIGABLE WATERS' PROTECTION ACT.

Sec Negligence, 1-Water, 1.



J- DE V> '

NAVIGATIO N.
See Water, 1, 2.

'NE(L IN( E.
1. Alloming B3ouler Placeti ii 'tream1 t- Riiîi îîîv

wî thout Warning to Navigaturs. Injurx il, Vt.eI el î
able Waters' P>rotection Act, I1S. i. 19 uIt. 1115, >lu
EN-idenee-Find(ings of F-aut of TrialJde.ih!m q
~Steaînship (Co. v. Soo )tgn alnd ( u.'rcwn(<j ai! 1

8 ()W.N.530.Bm'roN',.

2. ('ollision htcnStreet Car andAîi~,icDrahetu
Car lies Iwý,: Loquitur-Ex ideýne Findli-ig'. fJ
CurryJ v. Sawidwich 11iindsor ami mirs<utR.I.(',s
O.W.N. 28.LNOJ.

3. Collision of Nvhieles on Highiwav -FÎiiigs of J urY E- deu
-Appeal. Goodlerhein vt. T'ur<a)iu RA.Il. C o., 8 OA\ .N. 3i.-

App. Div.

4. 1)eath of Person Operating 1)erriekN Nugligeue of O wner of
Derrick -Negligence of Ilirer-Finingii-fJry E ne

Coutrilnîtory N-ýegligeýnee. 1)ubî v. Sllua5<Irl (Corporation
Limited, 8 O.W.N. 5-13.--BIZTT'ro, J.

5. Death of Servant of Shipping !,yipnvh Brcakinguf('bl
in Moving ýSlip-Ngligecnee ()f Vloriin of bpigtun
pany and Railwav ( 'oînpnv- Tindiugs of J ur~I>eet Y
Plant--Lendinig of Applines and \len li {i1a Xxp
to Shîlpî~ng ('oinpany (jratuitous- Ittiltîtutît iabl o <f
both ('ompanies-Contribution initerse, llcT,
Inland( Liines Limailed, 8 O.W.N. 1-83. ('Lti il, J.

6i. Explosion of Natural (as i (Celari ,!f M\ehn-oueEe
froin Underground Pipes of (Gas ' voqn Breaki in Pipe
Cause of Findings of Jury lÀalîiit.v uf ('l'iipanl'v. .,fOlfýS
v. Uîrtd Gas a?îd Fuel Co., 8 O.Wý.N. 105. .. iw. l)îv.

7. Inj ury to Ilorse b Coullision xvili hSt reet C ar-Negligent
Operation of Engie and Caliu l'indings idf Jury- I ut y
Owîng to Invitee-Patent Dange-,r untrAsupio
of Rîsk. Ih ich v. 'Sa?îditich IVil - (1,,u 1m <iri r l F
Ca., 8 O.W.N. ¶fi.-App. 1)îv.

8. Injury to Patient inIlsta 'rl'ne fAttdns

Public Charitable Institution lI.iaiiiîi v (are MnSlu o
of ttnnt Matrand Srr\uni. *Lac niv S 1h'
Falls Public Hospital, 8 O.W.. . IrT, J.
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9. Injury to lload Engine-Defective Condition of Private Road

-Findings of .Jury-New Trial Directed because Negligence

Found flot Connected with Injury-Connection Found by

Jury at New Trial-Question of Negligence Raised on

Appuzil les Adj udicata- Eviden<e. Ez,,rMon v. Kîlqour,
8 O.W.N. 365.-App. Div.

10. Operation of Street Railway Car in City-Running over

Valuahie Dog-Findings of Jury-"Proper Control" of

Dog-by Owner-Police Coînmissioners' By-law-Contribu-

tory Nýegligence-Evidence. Lucas v. City of Toronto, 8

O.W.N. 253.-App. Div.

11. Reinoval by City Firemen of Dangerous Substance from

Burning Building-Explosiofl after B ernoval -Inj ury to

Person-Liah)ility Ageney of Firexnen for Owner of l3uild-

ing-Findings of Jury Liability of City Corporation-

Evidence. Lester v. ('ity of Ottaua, 8 O.W.N. 295, 591.-
LENNOX, J.-App. Div.

Sc Carriers, 2-Damnages, 2-Factory Shop and Office Building

Act-Fire-Highway, 4-8-Master and Servant-Mines and

Minerais, 1, 3-Motor Vehicles Act- Principal and Agent,
2, 4-Railway, 3-7-Sale of Goods, 6-Street Railway-

Trial, I Water, 3.

NEGOTIABLE INSTRUMENTS.

Sec Bis and Notes.
NEW TRIAL.

Sec Carriers, 2-Division Courts, i Evidence, 2-Negligence, 9-
Trespass -- Trial, 1, 2.

N \EWSPAPER.
Sec Appeal, 4-Libel.

NON FEASANCE.

Sec Highway, 4.
NONREPAIR OF HIGHWAY.

Sec Highway, 5-9.
NONSUIT.

Sc Master and Servant, 3.
NOTICE.

Sec Arbitration and Award, 3-Bilîs and Notes, 8-Coînpany, 17
-Dtches and Watercourses Aet-Highway, 4, 7, 9-Liquor

License Act, 1-Master and Servant, l-Mortgage, 19-

Title to Land, 2-Trusts and Trustees, 3-Vendor and

Purchaser, 2.
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NOTICE OF CANCELLATION.

Sec Principal and Agent, 6.

NOTICE OF CONTE-STATIOX.

See Asigniaiits anid Preferences, 1.

NOTICE 0F 'MOTION.

See M-,unicipal Corporations, 8.

NOTICE OF TRIAL.
See Pleading, I.

NOVATIO)N.
Sec C'ompany, 11, 13 ('ontract, 20-Fraudulent ( onx eyance, 1.

NUISANCE.

1. Damiage-l i uneit ion lieference (-ot- . Lou :a n v. Domin
wn? Saiiipp*iîj Co., 8 O.W'.N. 329h.-\ \IIDL ETON, J.

2. D)umping R1efuse near Vacant Latid îii o'txLalii f (iîtv
('orporaition O(,pportuinitî to Abate Nuisance -- e! of
Judgîinent. Ilyl<Jkk v~. (4ly of IVn+w S t >.N. 234>.
LENNOX, J.

3. Obstruction of Street I'ectili:a Dimiaget {)Clpa of Shop
-Loss of Business-.\ennjueiit ofiuaes Lord v.
Sandwich 1iwIsn' aui A i,n ndhurq l. A. ('o., s 0«ýN 194.

-LENNOX, J.

4. Sinoke, Dust, and Noise froin Indlustrial Works itt eeiý

with Enjovruent of Neighbouring I)xe11ing-b,,uses I )ireet
an(l Ieculiaj Injury to hIdiv idu:i1s Lx iicfce 1idy
Work Dainages Injunction-Apea.ýl Vt:irîaiî(ioi M Furl
of Judgrnent. Taylor v. Mle 'a '. )WN 45
APP. Div.

See Highway, 9, 10.
OBSTRUCTION.

See llighway, 10--Nuisanct, 3 W'ater, 1.

OFFICIAL GUARDIAN.
See Infants, 4.

OIL E ES
See Contract, 9.

ONTARIO) RAILWAY AND MUNICPAL. IBOARD.

See Assessment and Taxes, 1.
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ORDER IN ('(JNCIL
Sec (myn tr,1.

UVERHOLDING TENANT.
See Landlurd and Tenant, ,5.

PARENT AND) CHILD.
Son Working for Fathier on Fairn-' Wages-Presuiplt ion-Re-

buttai (, 'ont ractE Evidence. Smith v. Snith, 8 O.W.N.
tj15. FALCONBRIDGE, C.J.K.B.

Sec ('ontract, I ('riminal Law, 4 I)ecd, 2 Ditches ani Water-
co>urses, Act-Infaints-W ili.

PARK.
Sec 'Municipal (C.orporations, 5.

PARTICULARS.
Sec 11We, i Plead,,ing, 6.

PARTI ES.
1. Addition of Co-lplaintiff-('lass Action-Coi-npanv AllegedI

Estoppel of Originail Plaintiff Rule 134. Crauford v.
I3uth irit Land o wnPd r Du'doiient C'o., 8 O.W.N. 325.- MULOCK
('.,].Ex. (Chrs.)

2. Unccîýitaintv as to Identitv of Plaintiff Misnoner-Person
,Acknow1ýledging hîrself to be Plaintiff ami Subinitting to
E-x:iiniation for l)iseovery Estoppel Order Ainending

-t l of Cause by ('hanging Ninie-Jurisdietion to $et: a ide
Order ,rRule 217 Order Iiighit on Merits-Restoration on
Appejal. I3ari.sito v. Curis< ( Ir Canada) Limnited,
8 >WN.195.-Ai'i. DI)v.

Sec C anad<a Tempranve Aet-( anî ier:- 1-I (iiinal Law, 2-
1 )iý,cov\ I- Frau< and Mî8rp -n.tio, ortgage, Il-
Mnliipaîil (Corporations, 3 Patcsi,3, 5 Pleatding, 5-
Principal ani \gent,, 4-E:ilwat,, 7-Vendor and IPureliaser,
3, 8, 12 Will, 4.

PARTNERýSHIP.
1. ( ontriution o>f Caia 'n~reinof Written Agreemients

I'Aidl('De fi Vary. ?rîhan? v. Bru fli<)f, 8 O.W.N. 467.-
Su' L ,AN D, J.

2. I)cath of Partner I)etenînination of Question,, A-,rising upon
l'artn(risliîp ArticIcýs-Initplieation of Teriiis-lî,igt of Sur-
viving 1)i>arner to Take over Interest of I)eeease.,(d Partier
i)or Pi,\yimcnt of Share of (Capital with Interest anid Profits-



JI E-V (7

l-iglht of Represenîtai ies cof Di ) 1-e tg) Shan.,e ini I>r(ut-
I'crîinatiîîî of Perin.1 ( Vtxxl\aluaîiuî (if hr

IBaIance-sI cets. Re Wooud ICou ~~V<'., S ¶)WN
583.- MIDDLETO'N. L- APP. Iî

3. I-olIding oui Ex (licef -lohiing outt hi her-thaiPajoI x
Seeking to Make I)cfpndanut Liai de li -îuYII ai

l'ailure to 1C'.aIîisî llu)Iliig out Pliti Ift
Parties. Riay v. (hls .M'.N. 1. Ioî.Fo J.

4. Profits Ac--eount. i j mi . S<. .2 i i mit-
LAND), J.

5. Purehase of Faimn byndcl 1>rotii. lieveivxed by t vo

oif l>roperîv I )i-.solîtion oif Muirîa"rslîip Aeeîîufi ;'ilI ie--
('osts Forfeitureý. Beîll v. 0AVd/,S( .'.N. 1,9, -o;

]LENNOX, .. App. 1)îv.

Sec Contract, 9-('lattel MoIrtigge,

1PASSI NG A(' 01NTS.

Sec Ileveiver, 2-Surrogate( or.

PASSýN( -O FI".

Sec 'Tirade Mark.

PATE'NT FORfl INVENTIO>N.

Absence of Novx li y and V-( fuIness-Adapi aiion I- <Ç Piuicj ie
Pru vioumslv Diseo vcred I x idî(ence I îîfrinig,-îîenit
( 'tS. Koh!meyer v. ('nuin Prthli A utomobil C~o.

Lrte,8 0.W.N. 4-)7. M~wîrî X. .>

Sec Fraud and M\iîsreprescutaLtioii, 4.

PAYM EXT.
Sec Bis and Notes, 6.

PAYMENTINTO ('01,7I'.

Sec Lunatieî -\Irgc , 11, 1-Iila,1.

I>AYMENT O1U OF OURIT.

Sec Mortgage, 19-Setf ýIcd EstatcŽ Art.

1>E'USONA r)ESIl(;NATA.
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PLAN.
See Highway, 1, 3.

PLEADING.

1. Ileply Motion to Strike ont Parts of-Questiobns of Law~ and
Fact to-be Disposed of at TriaI-Leave to Rejoin-Notîce
of Trial-Motion to Strike out as Irregular. Bradshaiv v.
Grossnan, 8 O.W.N. 522.-MASTER IN CHAMBERS.

2. Reply Statute of Frauds-Action for Possession of Land-
Motion to Strike out Reply Jurisdiction of Master in
('hainbers I)emurrer. Ifingrove v. Winqrove, 8 O.W.N.
26. MIDDLETON, J.

3. Statenient of ('laiin .An'endxnent-Prejuidice I1efuisal of
Motion in ('hambers-Leave to Renew at Trial. Delaip v.

('anadian P'acific I?.W. Co., 8 O).W.N. 293.-MIDDLETON, J.
(Clirs.)

4. Statement of Claim-Motion to Strike out, as Disclosing no
Reasonable Cause of Actionuie 121 Excision of Portions
of 1leading -Dec1aratory Judgment-Judicature Act, sec. 16,
(b)-Act ion against Admînistratrix for Distributive Share of
Estate-Ti3ne for Bringing-Devolution of Estates Act, sec.
32-Jurisdietion of Surrog'ate ('ourt--Surrogzate Courts Act,

se.71 (3). Oke v. Oke, 8 O.W.N. 180.-SUTHRLAN[, J
(Chrs.)

5. Statement-of Claim-Motion to Strike out, as Disclosing no
Reasonable Cause of Action and for Misjoinder of Parties-
Refuasai to Try Legai Issues Separately Dismissal of Motion
-Leave to Renew at Trial Costs. Rankin v. Vokes, 8
O.W.N. 34. 1\IDDLETON, J. (Chrs.)

6. Statemuent of C laim-Trade Naine-Deception-Iags-
Ainounts Clainied-Rule 145ý-Amenclient -Particulars.

Washington and Johnston v. Raper Washington and Flury
Burial Co. Limiled, 8 O.W.N. 523.-MASTER IN CHAMBERS.

7. Statement of Defene-Res J.udicata. Bradshaw v. Grossman,
8 O.W.N. 275.-SuTHERLAND, J. (Chrs.)

Sec Discovery, 3-Insurance, 7-Libel, 1-Practice, 1.

POLICE COMMISSIONERS.

Sec Municipal Corporations, 2, 9--Negligence, 10.

POLICE MAGISTRATE.

Sec Criminal Law, 1.
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I0'SSES0RY TITLE.

Sec Ulmitation of Actions.

POWER 0F APPoiITmENTýý.

Sec M\'arriage Settlement -Vill, 30.

POWER OF SALE.

Sec Mortgage, 15, 18, 19 \Vill, 10, Il.

PIIACTI( E.

1. County (ýourts Action for 'Monev I)emanid-Writ of Suin-
mons ---Special Endorseruent-Affidavit Filed w ith Apja'ar-
ance-Election of 1laintiff to Treat Enorsmnt ani Affi-
davit as Record-Ex Parte Order of Junior Judge Aliowilig
Defendant to l)eliver Staturnent of 1)cfcnc((,t l)liýý urv (4
Staternent of Defence and ('utrlai ri o nio r
Judge Setting aside-)termînatîon thiat Pcdnsto
neccssary-Right, to Deliver ('u5rliiIue,.ti, 11l
Right of Appeai- ( 'ounty Courts Aut, 1.. 191.1 c11. M,
sec. 40 (2)-Final Order. Dwu.1ctIlnt(, (70. v. Mor-
rison, 8 0.W.N. 474, 34 O.L.I1.13-.p' Div.

2. Substituted Service of Writ of 1umn Scr j' v Mai1 ug
Service Effective fron Da1te of iligJd en Rg-
larity-Mort gage Action- -Sta ,- o edig udrM
gagors and Purehiasers Puelief Aet, 1911-)'nito of P:i
ment of Nominal Sont for Costs. C(utor v. Bw<
0.W.N. 558.-XMIDDLETON, J. «('hr..

5< e Alien Enemy-Apipeal -Attachmont of I)ts -('ont unipt o
Couirt-Costs-Dicoveury-E xu ut ion- Fraui id aniMdsepe
sentation, 8-Judgment-Judgment Dvi)eb o- Jury' Not icc
lunattic-Mortgage-Municipail ''roa os -Pat e
Pleadîng-Principal and Agenit, 7- fecoîvur Suttlcd Vstate-s
Act-Solicitor---,Stay of PrceinsSrogt 'urts.

PREFEREN"(.'E.

Sco Assignments and Preferences.

PREFERENTIAL LIEN.

Sec Company, 18.

PREFERRED BENEFICIAIIY.

Sec Insurance, 3, 5.
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1>11ES('IIPTION.

Sec Lasement, 2.

P1IESIMPTION.

Sec D)istribuion)f of Estates-Insurance. 4, 8-Landiord and

Tenant, 5-Parent and Child.

PRIINC'IPAL AND AGENT.

lAgent's C'ommission on Sale of Land and Business-Purchaser
Found by Agent and Agreement Signed-Parties not ad
ldem-Sale îiot Coînpleted-Payment of DepÔsit by Pro-
îsased Purcha.ser to Agent-Right of Principal to Rccover
from Agent-('ounterclaim. Moody v. Murray, 8 O.W.N.
138.-App. l)uv.

2. ('ama for Commission on Sale of Land-Failure to Establish
Agency-Recognition of Agent by Name and Promise to Pay
C'ommission lnserted in Sale C7ontract witliout Knowledge of
'\cndor-A)sence of Negligence. *Rose v. Mahoney, 8
O.W.N. 547.-App. Div.

3.ý ('untrat for Purchase of Goods Made l)y Supposed Agent of
Defendant-Failure of Plaintiff to Prove-%(- atfia
tion- holding out-Secret ('ommissioni-Fraud -Storage
('harges ltccovery of Small Sum.('osts. SIoney Point
Canning Co. v. Barry, 8 O.W.N. 411. MIDDLETON, J.

4. C'ustoms Broker-Breach of Duty-)epriving Principal of
C ontrol over Coods-Negligently Entrusting Sub-agent withl
BilI of I4uling Endorsed in Blank-MNisdelivery of Goods-
Negligence of Sul)-ag(eiit andl of ('rir TidParties-
Liability verTaae 'ss ll oL'wly Tool and Ilotor
('or ('o. v. Jackson PoIs & ('o., 8 t).W.N. 311, 33 O.L.li. 587.
- Aî'î. Di)v.

5. l"raud of Agent-Purcbhase of Land for Principal Responsi-
bility of Vendor for Froid of l>urchaser's Agent-lEvidenec-
Secret ('oimmîissîon i-iescission. Cooper v. Parsons Jealty
('o,, 8 O.W.N. 487.-MIDmLETON, J.

6.- Insurance Broker-Firc Insurances Obtained for Principal-
lvmeiit of Amouint of 1rcunums to Agent-C'ourse of Denal-

ing between Broker and Insuranee ('ompanies-Accepltance
o>f Agent as I ebtor-lies inter Alios-Validiîty of Policies-
Notices;of ('ancellation-Duty of Agent. l niti.scptic Beddî-nq
('o. v. Gurof ski, $ (>.W.N. 92, 33 ().LI1. 319.-Aî'p. Div.
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7. Undisclosed I>rineil)al Ar-tioni agaiz1st Princip al and AgVnt-
Ju(lgient Obtained again.,: Agent hv I)efault- Bar tu >uo '
cution of Action against Principal-Judgnîent nul lu b et
aside exeept oni C onsent of Priincipaýl -Cunnoitv Court .Xppra 1

iliglit of Appeal - r&h'r "Final iii its a r 4'ui

C'ourts Act, 11.S.(>. 1914 ch. 59, sec. 40 2.M. B~reiim o &
Soins Cohfat>flJf. Liih dc( v. Tupo.S().Vý .N. 2Wt,
33 O.L.I1. 465.-App. Div.

See Contract, 6, 27-Fraud and NIi-rpresentatioii, 8, 10-liiýur-
ance, 9, 10-Negligeice, il Sali' of Gouds, 6-\*eidurt and
Purchaser, 3, 9.

PRINCiPAL ANI) SVRETY.
Sec Assignments and Preferencesý, 3 urgg.13- Sale of

Good^4, 3-Statute of Fraud,.

Sce Mortgage, 10.
I>RIVY ('OUNCIL.

Sec Mortgage, 7.
PR(>BATE.

Sec Will, 1.
PRlOHIB ITIO(N.

Sec D)ivision Courts, 2, 3.

PROMISSOIIY NoTElS.
Sec Bis and Notes ('ontract, 25--Fraud and irpeiîao,

7, 9-Husband and Wife, 2-Insuranee, 7-Mortgagéc, 17-
Sale of Goods, 2, 3.

PROOFS OF LOSS.
See Insurance, 9.

PRIOSPEC TUS.
See Company, 9, 17 ('riminal Law, 5.

PROVINCIAL LEGISLATUIW.
See Consitutional Law.

PROVINCIAL SIE'CRET"'ARtY.
See Company, 4.

PUBLIC CHARITY.
See Negligence, S.

PUBLIC INTEREST.
Sec Highway, 1.



PUBLIC PAIIKS ACT.
Sec Mýunicipal Corporations, 5.

QUAIIJY.

Sec Mines and Minerais, 2.

RACING ASSOC IATION.
Sec Company, 5.

RAIL WAY.

1. Expropriation of Land-Award of Compensation Set aside-
Railway C'ompany in Possession-('onu ensattioni-mon)ey Paid
into ('ourt-<cfusal of Land-owner to Take out-No Furt ber
1Proceedings Taken-Application 1by Company for- Appoint-
ment to Tax Costs-Railway Act, secs. Ï99, 204. *Rte
WVindatt and (;corqian Bay and Seabord R. W. Co., 8 O.W.N.

528.-MIDDLETON, J. (Chrs.)

2. Expropriation of Land -Compensation - Arbitration and
Award--Special Value of Land for Business Carried on b
Claimants-Business Disturbance-Elemerits of Damage.
*Re 8chooley and Lakce Erie and Northern R.W. Co., 8 O.W.N.
589.-App. Div.

3. Fire fromn Locomotive Engine-Destruction of Property-
Control of Engine at Time of Escape of Fire-Liability of
Ilaîlway Company for Act of Servant-Scope of Employ ment
-Evdene--Corroboration Onus-Findings of Jury. Cow-
way v. Dennis Canadian Co., 8 O.W.N. 142.-Ai'p. Div.

4. Injury to Person Crossing Track of Electrie Railway on Com-
pany's Land-Private Driveway across Track Used with
Knowledge of ('ompany-Dangerous Crossing-Duty to
Give Warning of Approach of Car-Negligence-Findings of
Jury-Evidence. Gowland v. Hamilton Grimsby and Beams-
ville Electric R.W. Co., 8 O.W.N. 152, 33 O.L.R. 372.-App.
Div.

5. Level Hlighway Crossing-Person Crossing Track in Sleigh
Killed by Train Moving Reversely-Negligence-Contrib-
utory Negligence-Findings of Jury-Dominion Railway
Act, sec. 276-Appliances for Warning Persons about to
Cross-Incompetent Flagman-Damages. Mitchell v. Grand
Trunk R.W. Co., 8 O.W.N. 78, 300.-MUILocK, C.J.EX.-
App. Div.

THE ONTARIO IVEEKLY NOTES,
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6. Level Highway ('rossing Perýi Stukb ard Enhgin, u and
Killed-Negligeýnee-Niglcct- i0 G~ive Warîîiiu ol pl ai
of Engine (--'ontribuýtorv- Negligeuci' of -U19.t.d ion
between Jowered (cates atl'o.ii ,iit' 11,)7 Miiî1ied

In' Statutory Authoritv or undedr Direction (,,i 1io:r1d RIail-
w'nv ('nmm1ssîoIters -RaIilw'a v At, 1.S.(' 1900 eh. 37, 'sve.
279-Jury. Gay-sid v. G<dTrimk ft. Co . .V
156, 33 UL1.388 .Ai>i'. Div.

7. P>ublic Footwxav under Tracks ini Ci )tgrotîs Codition I
Injury to 1>dsrn elgneLaii~ of laIN~a
Coinpanv I)omiiîion Bal Ac t, R.S.( 196 h. 37, s V.
211 Lialiliîv of C'ity C orporation -\ldas Part \- aft r
Action Begun Action 1,re ' v Municipal A . lSi.
1914 eh, 192, sec. 460 (2)-;Acton Treateu 1 aý ]Bt gin wheii
Party Ad<lcd I)\ae xetWiu týEiec Act'
RB.S.O. 1914 ch. 76, sec. G0''ss Bru~v ranid
Trunk RKW. C o.. 8 O.W.N. 459. ,t .1l'.L.i 12.
('LITE, J.

Sec Assessient atid Taxe", 3-M:'ýter :tiii Serat,4 <i iiui-
cipal ('orporatiois, I elgne tcie,2Sre
Railway-Trîii, 1-V'endor an Preiaer 10.

RAIT.
Sec ('riminni Law, 1, 3.

RIATIFIC ATION.

Sec C'ompany, 5, 9-Mortgage, 17 PrinipaÎ),l and Agent, 3-
Vendor and Purchaser, 9.

RECEl VER.
1. Application for Receivership (>rder-Bus>inessý and rl et

of Married Womnan-Judginutnt Obtainu,1 against hislnd-
Absence of Fraud. Walker v. Srun 8 O.W'N. 484.-
BnRITON, J.

2. Appointment of, on Behaif of Trutiee(ý for ilolders of Mu14rtg:agf
Bonds of Railway Company Remnuneration Fixt-d hyv
Master on Passing Aecounts,-Bondhloldc(r., flot i rsn
-Appointment of Solieitor as Reprc:s(ntativ*.- [ait poni
Appointment as County Court Judge- 1la)tnsipii of Ht-
ceiver to Trustee-LcIave to Bondholders to Appual front
Master's Reports aifler Time Expired(-Ie-olpcinig Ac-oui1it
-Ruling of Masteýr--Leave to Appeaý,l from - Ncessit 'N for
Certificate--Practic-e--Costa. Tr ond m Guaranitee Co. Lim-
ited v. Grand Valley R.W. Co., 8 OW.N. 416, 34 O.L.l1. 87.-
HODGINS, J.A.
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REDEMPTION.
Sec Mortgage, 12 Trust s ani Trustees, 1.

IIEFERENCE.
Sec Appeal, 7, 8 ('ontract, 29, 31-Nuisance, i Stay of Pro-

ceedings-Trusts and Trustees, 2 Vendor and Purchaser, 2.

REFOWUATION 0F DEED.
Sec Mortgage, 11.

1RGISTIIY LAWS.
Sec Land Tities Act-Trusts and Trustees, 1.

RELATOR.
Sec Mlunicipal Elections.

IIELEASE.
Sec Highway, 4-Mrtgage, 13.

RELIGIOUS INSTITUTIONS ACT.
Sec Churchi.

RENEWAL 0F EXECUTION.
Sec Execution, 4.

RENT.
Sec Landiord an(l Tenant-Mortgage, 16.

REPUGNANCY.
Sec Will, 8.

RES IPSA LOQUITUR.
Sec Negligence, 2.

RES JUDICATA.
Sec Assessment and Taxes, 1-Fraud and Misrepresentation, 8-

Negligence, 9-Pleading, 7.

RFLSCISSION.

Sec Contract, 19, 21, 22, 26-Fraud and Misrepresentation-
Principal and Agent, 5-Sale of Goods, 2-Vendor and Pur-
chaser.

RESTITUTION.
Sec Contract, 26--Fraud and Misrepresentation, 8-Vendor and

Purchaser, 7.

RESTRAINT 0F MARRIAGE.

Sec Will, 11.

RESTRICTIVE COVENANT.
Sc Vendor and Purchaser, 3.



INDEX.

RETURNING OFFICER.

See Canada Temperance Act.

REVEN lIT.
See Will, 6.

TIEVIVOR.

See Stay of Proceedîngs.

REVOCATION.
Sec WVill, 2.

RIPARIAN RIGHTS.
See Water, 1, 2.

RIVER.
Sec Water, 2.

Sec Highway.

ROMAN CATHOLLC SEPARATE SCHOOLS0U.

Sec Constitutional Law, 3-Sehools.

ROYALTIES.

Sce Contract, 7.

(CONSOLIDATED RULES, 1913.)

56.-See Judgment, 4-Practice, 1.
57.--See Judgment, 4.
112.-See Practice, 1.
121.-See Pleading, 4.
145.-See Pleading, 6.
184.--See Municipal Corporations, 8.
217.--Sec Municipal Elections-Parties, 2.
298.-Sec Municipal Corporations, 8.
300.-See Mortgage, 11.
328.--See Discovery, 2.
331.-See Discovery, 2.
369.--See Mortgage, 7.
370.--See Mortgage, 7.
373 (d), (g).--See Costs, 3.
501 (1).--See Trial, 1.
502.-Sce Appeal, 7.
503.--See Appeal, 7.
ý504.--See Appeal, 7.
507.-Sec Appeal, 4, 6.
523.-See Alien Enemy, 3.

56- So.w.N.&



TR!E ONTAR'I O Il NOLi \<TES.

580.-See Judgment Debtor.
587.-Sec Judgnient Debtor.
600.---Sec Assignments ani Preferences, 3-WilI, 28.
601-607.-Sec WÎII, 28.
649.-Sec ('osts, 1.

SALARY.
See Master and Servant, 1.

SALE OF ANIMALS.
See Contraet, 23.

SALE 0F ASSET1S.
Sec Company, 21.

SALE 0F BEER.
See Liquor License Act.

SALE 0F BUSINESS.
Sec Goodwill.

SALE 0F GOODS.

1. Action for Price--Written Agreement-Abseniceof' Express
Warranty-Caveat Emptor-Sale of Specifie Article or Article
of Specified Class-Doubtful Description-Paroi Evidence
to Explain-Right to Inspeet and Rejet-Provision of
Agreement that Property not to Pass tilt Payment-Evidence
Justifying Rejection-Finding of Trial Judge-Appeal.
B'utler v. Dunlop, 8 0.W.N. 162.-AfP. Div.

2. Condition as to Qualty-Non-fulfilment-Rescission-Return
of Moncy Paid and Promissory Notes Given-Damages-
Ileturn of Goods. Donovan v. White.sides, 8 0.W.N. 483.-
SIJTHERLAND, J.

3. Conditional Sale of Machine--Contract-Provsion for Resale
upon Dcfault of Payment, and Application of Proceeds upon
Promissory Note Given for Price--Liability of Person En-
dorsing as Surety-Repossession of Machine by Vendor and
Use in Business-Action by Vendor upon Note. Crane v.
Hoffman, 8 0.W.N. 500.-MIDLFTON, J.

4. Contract-Place of Payment-Breach in Ontario-Jurisdiction
of Ontario Court-Right to Reject Goods-Inspection-De-
livery to Carrier--Statute of Frauds-Leave to Set up by
Amendrnent-Memorandum in Wrîting--Correspondenec--
Acceptance before Repudiation. M. Slowman & Co. Lîmited
v. Albert J. Brenton Co. Limited, 8 0.W.N. 477.--SUmEFR-
LAND, J.
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5. Contract-Statute of Frauds Ileceipt andAcpa-1e t
in Goods -Implicdl Condition ivs to Fitness.ý -fighit to Iný.pct
and Ileject-Shipment froa D)istant Plac-e-Iiverv to
Carrier-Place of Inspeetion-Adlequate q,~ for Ileject ion.
Thanws Canning Co. v. Eckardt, 8 O.W.N. 39ý5, 34 U.L.R. 72.

-MIDDLETlO.N, J.

6. Perishable Goods-Contract-Dcýlîvery, to Agent of I>urchaýor
for Carriage-Instructions as to l>reservation in ('arriageý
Duty of Vendors--Goods Rendered l\ls bNgigneo
Purchaser's Agent-Liability for Loss. Vane Znf<id A& ('o.
v. Gilchrist, 8 0.W.N. .- Ai' t. l)îv.

7. Warranty-Breacl ('hattel i rtg-Curso. IUl'et
v. Hoy, 8 O.W.N. 620. FALCONDRIDGE, CJKB

See Company, 24 ('ontraüt. 2, 7, 23, 28,-Judgmncnt, 3-Prineipal
and Agent, 3.

SALE OF LAND.

Sec Company, 4-Contract, 6, 15, 24, 26, 27-Execution, ,2
Fraud and Misrepresentaion-Mortgage, 8, 10--Principal
and Agent, 1, 2, 5-Trusts and Trustees, 1-Vendor and
Purchaser.

SATISFACTION.
Sc Execution, 1.

SCALE OF ('OSTS .
Sec Cosis, 1, 2.

SCHOOL TAXE-,-.
See Assessmexat and Taxes, 2.

sCIIOOLks.
Separate Schools Use of Frenicl as Language of Instruction in

School flot Designated as; En:glish-French School Briachi of
Regulations of 1)epartmient of Education. *icadv.
Lancaster Separate Sehool Trustees, 8 O.W.N. 59.A D.liv.

Sec Assessment and Taxes, 2-Constitutionial Law, 3.

SCRUTINY.
See Canada Temperance Act.

SECRET COMMISSION.
See Fraud and Misrepresentatîon, 10-Prncipal ahd Agent, 3, 5.

S ECUVR ITIES.
See Assignments and Preferences, 2.
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SECURITY FOR COSTS.

See Appeal, 4--Costs, 3-Libel, 2.

SEPARATE SCHOOLS.

Sec Constitutional Law, 3--Schools.

SEPARATION AGREEMENT.

See Infants, 2, 3.
SERVANT.

See Master and Servant.

SERVICE 0F WRIT.'
Sec Practice, 2.

SET-OFF.

See Appeal, 7-Contract, 24-Costs, 1, 2-Vendor and Pur-
chaser, 5.

SETTLED ESTATES ACT.
Money in Court-Payment out to Executors to be Applied

according to Trusts of Will. Re Moisse, 8 O.W.N. 542.-
LENNOX, J. (Chrs.)

SE'ITLEMENT.

See Marriage Settlement-Will, 26.

SETTLEMENT 0F ACTION.

See Solicitor, 2.

SHARES AND SHAREHOLDERS.

Sec Coxnpany--Contract, 25-Fraud and Misrepresentation, 3-
Will, 31.

SHIP.

See Nýegligence, 1, 5.

SMOKE PREVENTION.
Sec Municipal Corporations, 11.

SOLICITOR.

1. Costs-Taxation7-Appeal. Re ,Solicilor, 8 O.W.N. 83.-
L&NN;ox, J.

2. Lien for Costs-Pauper Client-Plaintiff in Contested Action-
Settiement between Parties without Knowledge of Soliitor-
Collusion-Evidence-Onusý-Order for Payment of Whole
of Solicitor's Costs. Dicarilo v. McLean, 8 O.W.N. 27, 279,
33 O.L.R. 231.-MDDLETON, J. (Chrs.)-Ai'i. Div.
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3. Taxation of Bill of Costs against (lient-Appeal-Dseretion
of Taxing Officer-Extraordinary Chiarges--Quanturrn of
Fees-Retaîning Fees in Actions. Re Solicitor, 8 0.W.N.
437. MIDDLETON, J.

Sec Contract, 8-Municipal Corporations, S.

SPECLAL ENDORSEMENT.
Sec Judgment, 4-Practice, 1.

SPECIFIC PERFORMANCE.
See Fraud and Misrepresentation, i Vendor and Pureha.ýseýr,

3, 6, 9, 10.
STATED CASE.

See Criminal Law, 3.

STATUTE 0F FRAUDS.
Moncys Advanced to Company--Oral Promisýe of Pre.sidenit of

Company to Repay--Contract of ýSurety-ship)-Elvidence.
*Brown v. Coleman Developmeiil Co., 8 O.Wý.N. 535.-Min-
DLETON, J.

See Contract, 1, 14, 15, 20-Landlord and Tenant, 3 Pleading, 2

-Sale of Goods, 4, 5--Vendor and Purchaser, 9.

STATUTE 0F LIMITATIONS.

Sec Bils and Notes, 4-Boundaries-Easement, 2-Execution, 4-
Fraud and Misrepresentation, 5--Limitaton of Ations-
Railway, 7-Titie to Land, 1-Water, 2.

STATIJTES.
30 & 31 Vict. ch. 3, sec. 92 (2) (Imp.) (British North America

Act)-See CONSTITUTIONAL LAw, 2.

30 & 31 Vict. ch. 3, secs. 93, 133 (IMP.)--See CONSTITUTIONAL
LAW, 3.

45 Vict. ch. 19, sec. 2 (0-) (Act respecting Coxnpanies for Supply-
ing Electricity for the Purposes of Light, Heat, and Power)-
Sec CONTRACT, 18.

R.S.0. 1887 ch. 175, secs. 2 (b), 3 (Aet respectîng Cemetery Com-
panies)--See COMPANY, 4.

R.S.O. 1897 ch. 224, sec. 156 (Assessment Act)-See TITLE TO
LAND, 1.

R.S.O. 1897 ch. 285, secs. 3, 8 (Ditcheus and Watercourses Act)-
Sec DiTcHEs AW~D WATERCOUR.SEs Aci.
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3 Edw. VIL. ch. 19, secs. 601, 607, 629 (1), 637 (1), 640 (11) (O.)
(Municipal Act)-See HIGHWAY, 1.

R.S.C. 1906 ch. 37, secs. 19, 204 (Railway Act)-See RAILWAY, 1.
R.S.C. 1906 ch. 37, sec. 241 Sec RAILWAY, 7.
R.S.C. 1906 eh. 37, sec. 276-Sec RAILWAY, 5.
R.S.C. 1906 ch. 37, sec. 279--Sec RAILWAY, 6.
R.S.C. 1906 ch. 77, sec. 19 (Naturalisation Act)-See ALIEN

ENEmy, 4.

R.S.C. 1906 ch. 115, sec. 4 (Navigable Waters' Protection Act)-
Sec WATEIR, 1.

R.S.C. 1906 ch. 115, sec. 14-ec NEGLIGENCE, L.

R.S.C. 1906 eh. 119 (Bis of Exchange Act)-See BILLS AND

NOTES, 1.

R.S.C. 1906 ch. 144 (Winding-up Act)-See COMPANY, 21, 22, 23.
R.S.C. 1906 ch. 144, secs. 5, 23, 133-Sec COMPANY, 18.
R.S.C. 1906 ch. 144, sec. il (d), (e)--Sec COMPANY, 20.
R.S.C. 1906 ch. 144, sec. 22-Sec COMPANY, 14.,
R.S.C. 1906 ch. 146, secs. 72, 74 (Criminal Code)-Sce CRIMINAL

LAW, 7.

R...1906 ch. 146, secs. 216, 872, 873, 898--See CRIMINAL

LAW, 6.

R.S.C. 1906 ch. 146, secs. 295, 733, 734, 785, 791, 792-Sec
AsisAuLT.

R.S.C. 1906 ch. 146, secs. 405 A., 414-See CRIMINAL LAW, 5.
R.S.C. 1906 ch. 152, secs. 69, 105 (Canada Temperance Act)-

Sec CANADA TEmPERANcE ACTr.

6 Edw. VIL. ch. 27, sec. 3 (3) (0.) (Act rcspecting Prospectuses
issue(1 by Compaies)-Sec COMPANY, 9.

7 Edw. VIL. ch. 16, sec. 19 (O.) (Highway Improvement Act)-
Sec HiGHiwAY, 8.

7 Edw. VIL. ch. 34, secs. 80, 81, 87, 89 (O.) (Companies Act)-
Sec COMPANY, 5.

7 & 8 Edw. VIL. ch. 40, sec. 29 (D.) (Juvenile Delinquents Act)-
Sec CRIMINAL LAw, 4.

8 Edw. VIL. eh. 21, sec. 65 (O.) (Mining Act)--See VENDOR AND
PURCHASER, 12.

8 Edw. VIL. ch. 118, sec. 8 (O.) (Town of Toronto Junction)-
Sec COVENANT.
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9 Edw. VIL. eh. 37, sec. 11 (d) (0.) (Lunacy ,Act) Sec, Li 1-11 . 2.
1 Ueo. V. eh. 6 (0.) (Bced of Navigab>le Waters A(t, , e ýV \\-i R,ý 2.
1 Ueo. V. ch. 42, sec. 44 (0.) (Survpys Art). Sec. 11 11 x-. 1.
2 Geo. V. ch. 31, sec. 13 (0.) (Companies Art), SeýCf (ON , 4.
2 Geo. V. ch, 48, sec. 19 (O.) (M.\otor VeiisAr)ScMToua

VEHICLES ACT.

3 & 4 Ueo. V. ch. 13, sec. 16 (D.) (Amending Criminal (Code)-
Sec CRIMINAL LAW, 5.

3 & 4 Geo. V. ch. 60 (O.) (Factory Shop and Office Building Act)--
Sec FACTORY SIIOP AND OFFICE BUILDING ACT.

R.S.O. 1914 ch. 1, sec. 27 (Interpretation Art)-Scr(- >i' ,

1.S.O. 1914 eh. 6, sec. 24 (Voter,' Lits Art Se M N i-IPAL

CORPORATIONS, 7.

R.S.O. 1914 ch. 27, sec. 4 (3) ((Corporations T1ax Art -Sec ex~

STITUTIONAL LAW, 2.

R.S.O. 1914 ch. 32, secs. 34, 118 (Mining .Xct) Sec AîE ND

MINERALS, 2.

R.S.O. 1914 ch. 32, sec. 164-Sec .%-s AD MNEHALSim,, 1, 3.

R.S.0. 1914 ch. 54 (Privy Council Appelmals Art) Sec 9RT(ý.A(iE,
7.

R.S.O. 1914 ch. 56, sec. 16 (b) (Judicature Art)-Sec 'Nsru

TIONAL LAW, 1-PLEADI.%,G', 4,

R.S.O. 1914 ch. 56, sec. 32-ýSec CONSTITt'TIONAL LAW, I -MUNI-
CIPAL CORPORATIONS, 8.

l1.S.O. 1914 ch. 56, sec. 63 (2)--Sece LiQUOR Li(IEN.SE .\(-, 1.
WtS.0. 1914 ch. 56, sec. 74-Sec CwosTs, 1.

R.S.O. 1914 ch. 59, sec. 40 (2) (County Courts Art)-Sie PRÀC-

TICE, i PRINCIPAL AND AGENT, i.

R.S.O. 1914 ch. 62, sec. 34 (Surrogate Court., Art) ýSec SUrRo-

GATE COURTS.

R.S.O. 1914 ch. 62, sec. 71 (3)-Sce PLE-ADING, -4.

R.S.O. 1914 ch. 63, sec. 106 (Division Couirts Arct)-$ee ISION
COURTS, 1.

R.S.O. 1914 ch. 68, sec. 10 (Lunaey Art)- Secý ri( T, 2.
R.S.O. 1914 ch. 71, sec. 12 (Lihel ani Slander Act)ScAPEL

4-LIBFL, 2.



THE ONT.4RIO WEEKLY NOTES.

R.S.O. 1914 ch. 74 (Settled Estates Act)--See SETTLED ESTATES
ACT.

R.S.O. 1914 ch. 75 (Limitations Act)--See ExECUTION, 4.
R.S.O. 1914 ch. 75, secs. 6 (6), (7), 23--See LIMITATION 0F Ac-

TIONS.

R.S.O. 1914 ch. 75, sec. 35--See WATER, 2.
R.S.O. 1914 ch. 75, sec. 37--See BOUNDARIES.
R.S.O. 1914 ch. 76, sec. 10 (Evidence Act)-See RAILWAY, 7.
R.S.O. 1914 ch. 79, sec. 4 (Judges' Orders Enforcemnent Act)-

See MUNICIPAL ELECTIONS.

R.S.O. 1914 ch. 81 (Creditors Relief Act)-See MORTGAGE, 10.
R.S.O. 1914 ch. 84, sec. 7 (Habeas Corpus Act)-See LuNÂTîc, 1.
R.S.O. 1914 ch. 119, sec. 32 (Devolution of Estates Act>-See

PLEADING, 4.

R.S.O. 1914 ch. 120, sec. 17 (Wills Act)--See WILL, 12.
R.S.O. 1914 ch. 120, sec. 37--See WILL, 23.
R.S.O. 1914 ch. 121 (Trustee Act)-See CHURCH.
R.S.O. 1914 ch. 121, sec. 38 (2)--See EXECUTORS AND ADMINIS-

TRATORS.

R.S.O. 1914 ch. 121, sec. 6"-ee AssIGNMENTS AND PREFER-
ENcEs, 3.

R.S.O. 1914 ch. 126, sec. 138, Rules.27, 28, 29, 30, 33 (Land Tities
Act)-See LAND TITLEs ACT.

R.S.O. 1914 ch. 130, sec. 4 (Rivers ani Streams Act)-See WATER,
3.

R.S.O. 1914 ch. 134, sec. 5 (1) (Assiguments and Preferences Act)
---SeeAssiGNMENTs AND PREFERENCES, 4.

R.S.O. 1914 ch. 134, sec. 25 (5)--See AsSIGNMENTS AND PREFER-
ENCEs, 2.

R.S.O. 1914 ch. 1.34, secs. 25, 26, 27-See AssIGNMENTS AND
PREFERENCES, 1.

1i.S.O. 1914 ch. 140, sec. 2 (c) (Mechanies and Wage-Earners
Lien Act)--See MEcaANICS' LIENS, 4.

R.S.O . 1914 ch. 140, sec. 6-Se MECHANics' LIENs, 3.
R.S.O. 1914 ch. 140, sec. 49--See MECHANiîcs' LIENS, 2.
11.S.0. 1914 ch. 146 (Workmen's Compensation for Injuries Act)-

See MASTER AND SERVANT, 4.
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R.S.O. 1914 ch. 148, sec. 36 (Marriage Act)-See CONSTITUTIONAL
LAW, 1.

R.S.O. 1914 ch. 151 (Fatal Accidents Act)-Sec ALIEN ENEMY, 1.
R.S.O. 1914 ch. 155, sec. 38 (Landiord and Tenant Act)--$cc

COMPANY, 18.

R.S.O. 1914 ch. 175, sec. 4 (Ontario Money-Lcnders Act)-- See
.MORTOAGE, 9.

R.S.O. 1914 ch. 178 (Côopanies Act)-See COMPANY, 23.
R.S.O. 1914 ch. 178, secs. 23, 93-See COMPANY, 5.
R.S.O. 1914 ch. 178, sec. 98-Sec COMPANY, 13.
1.S.0. 1914 ch. 178, sec. 12"-ee COMPANY, 20.
iR.S.O. 1914 ch. 183, secs. 170, 171 (9), 178 (7) (Insurance Act)-

Sec INSURANCE, 6.

R.S.O. 1914 ch. 183, secs. 171 (3), 178 (2), 179 (1)-See INSUR-
ANCE, 3.

R.S.O. 1914 ch. 183, sec. 178 (7)--See INSURÂNCE, 5.
R.S.O. 1914 ch. 183, sec. 193 Sec INSURANCE, 10.
1{.S.O. 1914 ch. 186, secs. 7, 8, 16 (1), (2), 18 (Relîglous Institu-

tions Act)-See CHURCH.

R.S.O. 1914 ch. 186, sec. 48 (3) (Ontario Railway and Municipal
Board Act)-,See ASSESSMENT AND TAXES, 1.

R.S.O. 1914 ch. 192, sec. 150 (Municipal Act)-Se MUNICIPA~L
CORPORATIONS, 7.

R.S.O. 1914 ch. 192, secs. 161, 162, 163-Sec MUNICIPAL ELEC-
TIONS.

IR.S.O. 1914 ch. 192, secs. 249, 250, 254-ec MUNICIPAI, COR-
PORATIONS, 1.

R1.S.0. 1914 ch. 192, sec. 259-ec MUNICIPAL CORPORATIONS, 6.
R.S.0. 1914 ch. 192, sec. 286-See MUNICIPAL CORPORATIONS, S.
11..0. 1914 ch. 192, secs. 344, 347-Sýec MUNICIPAL C'ORPORA-

TIONS, 5.

R.S.O. 1914 ch. 192, sec. 400 (45)--See MUNICIPAL (CORPORA-
TIONS, il.

R.S.0. 1914 ch. 192, sec. 406 (10)--Sec MUNICIPAL CORPORIA-
TIONS, 10.

R.S.O. 1914 ch. 192, sec. 420, cl. 7 (C)--SeC MUNICIPAL CORPORA-
TIONS, 12.

R.S.0. 1914 ch. 192, sec. 422 (5)--Sec MUNICIPAL CORPORA-
TIONS, 2.
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R.S.O. 1914 eh. 192, sec. 450 (3)-See HIGHWAY, 5.
R.S.O. 1914 ch. 192, sec. 460 (2)-Sec RAILWAY, 7.
R.S.O. 1914 ch. 193, sec. 39 (2) (Local Improvement Act)-See

ASSESSMENT AND TAXES, 4.

R.S.O. 1914 eh. 195, sec. 47 (3) (Assessînent Act)-ee ASSESS-

MENT AND) TAXES, 3.

11.S.O. 1914 ch. 195, secs. 57, 72-Sec ASSESSMENT AND TAXES, 4.
R.S.O. 1914 ch. 195, sec. 80 (6), (7)---See AsSESSMENT AND

TAXES, 1.

R.S.O. 1914 eh. 195, sec. 178--Sec COVENANT.

R.S.O. 1914 ch. 198, sec. 80 (Municipal Drainage Act)-Sce
ARBITRA,ýTION AND AWARD, 3.

R.S.O. 1914 ch. 203, sec. 17 (Publie Parks Act)--See MUNICIPAL

CORPORATIONS, 5.

R.S.O. 1914 ch. 215, sec. 16 (Liquor Liccnse Act)--See MUNI-

CIPAL CORPORATIONS, 6.

R.S.O. 1914 ch. 215, sec. 102 (2)--See LîQuoR LicENSE ACT, 1.

R.S.O. 1914 ch. 215, sec. 137 (2)--Sce MUNICIPAL CORPORA-

TIoNs, 7.

R.S.O. 1914 ch. 215, sec. 155--Sec LiQuOR LiCENSE ACT, 2.
R.S.O. 1914 ch. 228, sec. 6 (Building Trades Protection Act)-

Sec MASTER AND SERVANT, 3.

R.S.O. 1914 ch. 231 (Children's Protection Act)-Sec INFANTS, 1.

4 Geo. V. ch. 36, sec. 3 (O.) (Amiending Motor Vehicles Act)-See
MOrroR VEICLEs ACT.

5 Geo. V. ch. 22 (O.) (Moirtgagors and Purchasers Relief Act)-

Sec EXECUTION, 2 MORTGAGE, 1, 2, 3,4, 5, 7,12,14, 16, 18-
PRACTICE, 2.

5 Geo. V. ch. 45 (O.) (Validating Ilegulations of Departmcnt of
Education)--See CONSTITUTIONAL LAW, 3.

STATUTORY AUTHORITY.

Seo Ilaîlway, 6.

STATUTORY OBLIGATIONS.

Sec Factory Shop and Office Building Act-Mines and Minerais,
1, 3.

STAY 0F PIIOCEEDINGS.

Delay in Prosecutioîî of Reference and in Bringing on Pending
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Jnterlocutory Motions for Determination-Death) of Plain-
tiff-Failure of Executor to Revive Action-Loeus, Ikniten-
tiS. Hull v. Alleen, 8 O.W.N. 577.-SUTHERLAND, J1. (Chirs.)

Sle Costs, 3-Execution, 2-1Mýortgage, 1, 2, 6, 7-Praetice, 2.

STIFLING PROSECUTION.
See Bis and Notes, 2.

STREET.
Sec Highway.

STREET RAILWAY.

Death of Person Struck by Car in Atternplting lu Cross Tracks-
Negligence-Contributory Negligenice V -Itimate Negligence
-Findings of Jury-Appeal. Hayes v. (fltawia Electrie K.

Co., 8 O.W.N. 407.-App. Div.

,Se Negligence, 2, 3, 7, 10- Nuisance, 3-11ai1wav, 4.

SUBWAY.
Sec Railway, 7.

SUCCESSION DUTY.
Sec Will, 6.

SUI\MARY APPLICATION.

Sec Assignments and Preferences, 3.

SUMMARY JI-iUDGMENiT.

Sec Judgment, 3, 4.
SUNDAY.

Sec Nuisance, 4.

SUPREME COURT 0F ONTARIO.

Sec Canada Temperance Act-Constitutional Law.

SURETY.

Sec Mortgage, 13-Saie of Croods, 3-Statute of Frauds.

SURRENDER VALUE.
Sec Insurance, 7.

SURROGATE COURTS.

Order of Judge on Passing Accounts Fixing Compensation of
Executors-Appeal-Forum-Surrogate Courts Act, sec. 34.
Re Henderson, 8 O.W.N. 31. MIDDLETON, J.

Sc Pleading, 4.
SURVEY.

See Highway, 1, 3.
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SUR VI VORSHIP.

Sec Insurance, 4, 6-Partnership, 2-Will, 30.

SYNDICATE.
See Partnersbip, 5.

TAX SALE.

See Contract, 14-Covenant-Titie to Land, 1.

TAXATION 0F COSTS.
Sec Costs, 2, 4-Ralway, I--Solicitor, 1, 3.

TAXES.
See Assessment and Taxes-Constitution-l Law, 2-Landord and

Tenant, 4-Limitation of Actions.

TAXING OFFICER.
Sec Solicitor, 3.

TENANT.

Sc Landlord and Tenant.

TENANT AT WILL.

Sec Limitation of Actions.

TENANT FOR LIFE.
Sec Will, 10.

- TENANTS IN COMMON.
Sec Will, 18.

TENDER.
Sc Contract, 15.

THIRD PARTIES.

Sec Carriers, 1-Fraud and Misrepresentation, 8--Prncipal and
Agent, 4. ME

Sec Appeal, 2-Assessment and Taxes, 4-Bis and Notes, 4-

Land Tities Act-Mechanics' Liens, 2, 3-Mortgage, 13-

Municipal Corporations, 8-?leading, 4-Receiver, 2.

TITLE TO LAND.

1. Action of Ejectmnent-Paper Titieý-Psession by one of the

Heirs at law of Patentee from Crown-Tax Salec-Invalidîty

-- Distress on Preinises-Sufidcency-Assessyneflt Act, R.S.O.

1897 ch. 224, sec. 5-Tteby Possession-Limitations Act.

McA UisL-r v. Defoe, 8 O.W.N. 175, 405.-FALcoNBnitDoE,
C.J.K.B.-App. Div.

2. Conveyance of Equitable Interest to Trustee for Certain Credi-

tors-Prior Unregîstered Mortgage-Notce--Validty against
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Trustee for Credtors-Prior Lien of Mortgagee. Re hu

Est aie, 8 O.W.N. 229. MID)DLFTON, J.

See Costs, 1--Covenant-Easement, 2-Limitation of Action-s'
Mortgage, i 1-endor and Purèhaser-WVI1l, 2.

TITLE TO SHARES.
See Company, 11, 12.

TORT.
See Division Courts, 3.

TRADE AGREEMENT.
Sc Contract, 28.

TRADE MARK.

Infringement-Invented Word-Initials o>f Company's Name-
Use of Like Combinations by Others in saine Business-
Validity of Registration-Right to Impeach -Confusion f rom

Sixnilarity of Names-Passng-off-Evidenee. J. Edi'ord
Ogden C'o. Limited v. Canadian Expamsion Boit C'o. Lirnited,

8 O.W.N. 374, 33 O.L.R. 589.-BoYD, C.

TRADE NAME.

See Pleading, 6.
TRANSFER 0F SHARES.

See Company, 10.
TRANSIENT TRADERS.

See Municipal Corporations, 12.

TREASOIN.
See Criminal Law, 2, 7.

TRESPASS.

Cattle-Using Dog to Drive out-Necessity for-Injury to Animal
-Cause of-New Trial. Murray v. Muir, 8 O.W.N. 222.-

APr. Div.

See Landiord and Tenant, 1-Master and Servant, 4-Moto r
Vehicles Act.

TRIAL.

1. Fîndings of Jury-Negligencee-Contrihutory Negligene-In-
jury to Servant of Raiiway ComËpany--Conflicting Findings
-New Trial-Rule 501 (1). Ball v. Wabash R.R. C7o., 8
O.W.N. 544.--SuTHERLAND, J.

2. Jury-Address of Counsel for Plaintiff-Inflammatory Lan-
guage-Verdict for Plaintiff-Motion by Defendants for New
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Trial-Objection not Taken at Trial-Waiver-Duty of Trial
Judge-Costs. Dale v. Toronto R.W. Co., 8 O.W.N. 443, 34
O.L.R. 104.-Arp. Div.

Sc Crirninal Law, 4-Di vision Courts, 1, 3-Gift-Jury Notice-
Mines and Minerais, i Pleading, 1, 3, 5.

TRUSTS AND TRUSTEES.

1. Con veyance of Land by Deed Absolute ini Form but as Security
for Debt-Status of Grantee-Trustee without Power of Sale
-Mortgage-Sale of Land by Trustee without Conseat of
Mortgagor-Right of Purchasers-Unregistered Agreement-
Executory Contract not Coxnpleted by Conveyance-Supe-
rior Equity of Mortgagor-Right to Redeem-Payment of
Debt-Account-Costs--Clamn of Purchasers against Mort-
gagee--Damages-Loss of Profits. Hletherîngton v. Sinclair,
8 O.W.N. 383, 34 O.L.R. 61.-MIDLETON, J.

2. Crown Grant of Land in Trust-" Glebe for Use and Benefit
of Ministers and Congregations in Town "-Construction and
Meaning-Distribution and Apportionment of Income of
Trust Fund-Prncîple of Equality. Re Chatham Glebe Trust,
8 O.W.N. 169.-SUTHERLAND, J.

3. Declaration with Regard ta Land-Notie-Account-Wind-
ing-up-Reference--Costs. Loveland v. Sale, 8 O.W.N. 576.
-SUTHERLAND, J.

Sec Alien Enemy, 3-Assignments and Preferences, 3, 5-Church
-Comnpany, 4, 5, 8, 12-Contract, 14-Executors and Ad-

ministrators-Fraudulent Conveyance--Insurance, 3-Re-
ceiver, 2-Titie to Land, 2-WÎil, 11, 14, 18, 22, 23, 26, 30,
31.

ULTIMATE NEGLIGENCE.
Sec Street Railway.

UNDERTAKING.

Sec Contempt of Court.

UNDISCLOSED PRINCIPAL.

See Principal and Agent, 7.

UNDUE INFLUENCE.

Sec Deed, 2-Husband and Wife, 2-Mortgage, 11.

USE AND OCCUPATION.
Sec Arbitration and Award, 2-Vendor and Purchaser, 2.
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VALUATION.

See Assessment and Taxes, 1.

VALUING SECURJTY.

See Assignments and Preferences, 2.

VENDOR AND PURCHASER.

1. Agreement for Sale of Land-Absence of Titie in Vendor-
-Option in Lease-Areeptance-Knowledige of Purceb(r-

Failure of Vendor to Repudiate Option-Nominal Dainages
-Expenses of Searching Titie Costs. McU une v. (;,,,d,

8 O.W.N. 367, 34 O.L.R. 51.-Ape. Div.

2. Agreement for Sale of Land-Action bv Vendor for Purchase-
monev-Misrepresentations of Vendor-E ',idene Findings
of Fact of Trial Judge-Right of Purchaser to Rescind-
Notice to Vendor-Finding against Eleetion to Affirmii
Claim for Value of Chattels-Dcmand for Retturn--U(ounter-
dlaim-Damages-Use and Occupation-Reference Costs.
Wallace v. Gummerson, 8 O.W.N. 35.--CLUTE, J.

3. Agreement for Sale of Land-Authority of Agent of Purchaser
-Joinder of Agent as Party Defendant-Action for Specific
Performance-Land Subjeet to Restrictive C'ovenant as to
Building and Occupation-Knowledge of Agent ('onvey--
ance to Purchaser to Contain Restrictive Covenant-Costs.
Soboloif v. Reeder, 8 O.W.N. 40. LENNOX, J.

4. Agreement for Sale of Land-Construction-Assumption of
Existing Mortgage--Discharge of Existing Mortgage and
Creation of New Mortgage for Larger Amount at I nereased
Rate of Interest-Allowance-Adjustment--Costs. ReOs-
terhout and Cada, 8 O.W.N. 30. MIDDLETON, J.

5. 4grecment for Sale of Land- Incumbranee-Oral Agreement
in Respect of--Onus-Failure of Proof-Diseharge of Incum-
brance-Payment of Amount to Purchaser-Counterclaim-
Set-off. Slatky v. Kauf man, 8 O.W.N. 234.-3mRrToN, J.

6. Agreement for Sale of Land-Mistake as to Quant it y of Land
-Parties not ad Idcm-Return of Purchase-inoney Paid or
Specifie Performance with Abaternent of Price-Election of
Vendor-Costs. Allen v. Crowe, 8 O.W.N. 454.-MIDDLE-
TON, J.

7. Agreement for Sale of Land-Rescission-Purchaser's D)amages
-Costs of Investîgating Title-loss- of Bargain-Vendor's
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Damages by Reason of Purcliaser's Dealings with Land-
Destruction of Buildings-Inability of Purchasers to Make
Complete Restitution-Pro visions of Contract-Consent to
Alteration of Property-Measure of Damages-Profit from
Buildings. McNiven v. Pigoti, 8 O.W.N. 107, 33 O.L.R. 335.
-App. Div.

S. Agreement for Sale of Land-Title-Application under Vendors
and Purchasers Act-Partes. Re Godson and Casselman, 8
O.W.N. 480.-KELLY, J.

9. Agreement for Sale of Land-Uncertaihty as to Land Intended
to be Sold-Descriptîon-Boundares-Evidence of Identity
-Small Eleinent of Uncertainty-Disregard, by Court-
Statute of Frauds-Authority of Agent-Ratfication-Speci-
fie Performance. Donohue v. McCallum, 8 O.W.N. 199.-
Ai'r. Div.

10. Agreement for Sale of Land to Railway Company-Undivided
Shares in Portion of Land Owned by Children of Vendor-
Refusal of Children to Convey-Payment of Purchase-money
to Solicitors for Vendor--Lien of Purchasers for Amount
Necessary to Get in Titie of Children-Specfic Performance
-Abatement of Price-Expropriation-Costs. Grand Trunk
R.W. Co. v. Donnelly, 8 O.W.N. 231.-MIDLErON, J.

11. Exchange of Lands-Retention of Money to Pay off Mort-
gages--Right, of Covenantor to be Indemnified against Obliga-
tions. Campbell v. Douglas, 8 O.W.N. 501.-LENNox, J.

12. Sale of Mînîng Claims-Terxns of Agreexent-Imperfect
Title--Guaranty of Titieý-Falure to Make Title-Recovery
of Purchase-money-Evidence-Jurisdction of Mining Coin-
missioner-Mining Act of Ontario, 8 Edw. VII. ch. 21, sec. 65
-Parties. Curry v. Mallair, 8 O.W.N. 148.-App. Div.

See Contract, 14, 15--Covenant-Executon, 1, 2-Fraud and
Misrepresentation, 1, 6, 7, 8, 9, 10, 11-Mortgage, 5, 6-
Principal and Agent, 1, 2, 5--Wll, 2, 9, 10.

VERDICT.

Sec Criminal Law, 2, 3, 7-Trial, 2.

VESTED REMAINDER.

See Marriage Settiement.

VOLUNTARY ASSUMPTION 0F RISK.

See Negligence, 7.



INDEX.

VOTINCI.
Sec Canada Temperance Act.

WAGES.
See Company, 13 Division Courts. 2-Parent and Child.

WAI VER.

See Assessment and Taxes, 4-Buils and Notes, 6)-Company, 2-
Division Courts, 3-lighway, 2-Insurance, 7-Municipal
Corporations, 8-Tral, 2.

WAR.
Sec Alien Enemy.

WARRANTY.
Sc Sale of Goods,- 1, 7.

WATER.

1. Obstruction Placed on Waters of Navigable Lake by Lessee
of Water Lots -Right of Riparian Owner to Access to
Shore--Interference with-Prospective Use of Shore- Lease
from Crown of Lands Covere(t by Water-Reservation of
Rights of Navigation and Access from Shore-Navigable
Waters' Protection Act, R.S.C. 1906 eh. 115, sec. 4-Illegal
Obstruction-Interference with Navigation ami Ilight of Ac-
cess-Right of Action--Special Damagc--Ordcr in Council
-Conpliance with-Appeal-Costs. Baldwin v. Chu pln,
8 O.W.N. 349, 34 O.L.R. I.-Api. Div.

2. Rideau River-Navigable or Unna-vigable-Riparian Rights-
Assertion of Right of Access in Winter to Cut 1ce-Possession
of Municipal Corporation-Limitations Act, R.S.O. 1914 ch.
75, sec. 35--Bed of Navigable Waters Act, 1 Geo. V. ch. 6 (O.)
-Aquiescence-Dump-made Lands-Aceretion. *Twjl inC1y
Ice Co. v. City of Ottawa, 8 O.W.N. «0.-MEREDITrH, C.J.C.P.

3. Rights of Lumbermen Floating Logs in River-Inj ury to Dam
-"Unnecessary Damage"-Rvers and Streams Act, R.S.O.

1914 ch. 130, sec. 4-Negligence. *L<>wijry and Goring v.
Booth, 8 O.W.N. 529.-MIDDLETON, J.

Sec Easement, 1-Negligence, 1.

W4Y.
See Highway-Landord and Tenant, 1- Negligence, 9.

WILL.
1. Admission to Probate--Subsequent Discovery of Pretended

57-8 o,...
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Codicils-Rejection by Executors as not Genuine--Duty Of
Executors. Re Billon, 8 O.W.N. 553.-MIDDLErON, J,

2. Attempted Revocation-Invalidity-Titie to Land-Venidor
and Purchaser. *Re Mkulholland and Van den Berg, 8 O.W.N.
573.-SUTIELAND, J.

'i'am n out of 11)eome or caP•itaX
-A e4(Ceumulated Surplus Income--Priorities. Re Mackay, 8
O.W.N. 2 63.-MIDDLETON, J.

4. Construction-Bequest of Mortgage to Daugliter "for lier sole
Use during hier Lifetime" -Bequest to Others after hier De-
cease-Right of Daughter to Expend Corpus as well as
lnterest-Parties-Costs. Matte v. Malte, 8 O.W.N. 605.-
MEREDITH, C.J.C.P.

5. Construction-Bequest to Nephews and Nieces Living at De-
cease of Testator-Exclusion of Children of Nephews. Re
Morton, 8 O.W.N. 521. LENNox, J.

6. Construction-Bequests to Individuals-Suceession Duty to be
Paid by "Estate "-IIsufficiency of Estate-Bequest of
Rentais of Real Estate--Paynent of Debts, Testamentary
Expenses, and Costs of Administration-Charge on Realty
and Personalty pro Rata-Payment of Succession Duty by
Legatee. Re Billon, 8 O.W.N. 3 2 3.-MIDDLETON, J.

7. Construction-Devise-Estate-B-lequest of Personal'Property
-Absolute Uise during Lifetime of Legatee-Disposition of
Remnainder (if a.ny)-"Issue." Re McLaughlîn, 8 O.W.N.
2 7 7 .- SuTELAND, J.

8 Construction-Devise---,Gift over-Repugnancy-Estate in Fee
Simple. Re Cathcart, 8 O.W.N. 5 7 2 .- SuTHERLAND, J.

9. Construction - Devise - "Uleirs "-Estate Tail-Vendor and
Purchaser. Re Finlay and Darling, 8 O.W.N. 19 3 .- MIDDLE-
TON, J.

10. Construction-De vise-1Life Estate with Power of Sale and
Right to Encroach upon Corpus--Vendor and Purchaser-
Right of' Life-tenant to Convey. Be Gouinlocc, 8 O.W.N.
561.-MIDDLrrON, J.

11. Construction-Devise of Farm to Daughters-Pro vision in
Event of Marriage--Restraint of Marriage-De vise in Fee
Subjeet to Conditions Subsequent-Trustees-Power to Seil
and Convey Land. Re McBain, 8 O.W.N. 3 3 O.-MIDDLE.
TON, J.
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12. Construction-Devise to Children on Reniarriage. of Widow-

One Child Subscribing Will as Mîn~Wl Act, R.S.O.
1914 ch. 120, sec. 17-Devise 1u Cls -Failure of (',ift tu one
of Class -Partition aînong l'0,rnaiing ('i'rn<'ust-
Allowanee for Ileduetion of Murtgatge by Widow lwfore lRe-
marriage. Depatie v. Bedard, 8 O.W.N-\. 423.Boi, C.

13. -Construction-De vises to Sons Misdesýcripî ion of Lands-
General Intention-Falsa Dexnonsýtratio-Lands .Actuiallv
Owned by Testator Passîng to Diee IesdrvClause
-Annuity to Widow-Charge on Land- Devi <o d -Be quests
in Lieu of Dowcr. R1e Devins, 8 O.W.N'. 540.-SIUTlHRL>%NO,
J.

14. Construction-Direction to Divîide 1roceeds of Saeof
Property among Wife and ChildIren I>ostponi)qiigi oýf
Realisation-Discretion of T1rustees-"Bcdt for »iv Estýate"
-Death of Wife hefore Ilealisation Interest Vested, tliough

Enjoyînent Postponed. R1e Ward, 8 O...76, 33 O.L.R.
262.-Bovn, C.

15. Construction-Direction to Exeenitors, to Seli Farni axid
Divide Proceeds-Sale of Farmn 1) Tes-,tator after Exeutioii
of Will-Effect of Codicil i\Ioritgg Sftanding in Place of
Farm-Acquisition of other Beanl Estate tiot 'Mentioned in
Will Intcstacy. crhrn8 .. N49-Cx,.

16. Construction-Division of Esýtate1 - P'eriod for \Veste (- $ha'res.
R1e Ward, 8 O.W.N. 5 2 0.-L:Nox, J.

17. Construction-Division of Estate alter 1)eath uf Widuw "be(-
tween" Adopted Daughter and ('hildr'n, of two Sist'rs -
Adopted Daughter Entitled to une IIalf-C-hihlreii of Sisters
to Share Remaining Haîf per Capita-Period uof Vesing-
Absence of Residtiary (lause-Adopt cd I aught er I ).viig
after Testator but hefore Wi4low-Avoidanece of Lpe
Children Taking Share of Parent. Re Pu!ey, 8 O.W.N. 412,3 0 6 .- BRITTON, J.-App. Div.

18. Construction I)ivision of Estate among Namedý( Birut bcrs and
Sisters by one Brother 'aeeurding to bis PI3esi tilgintiit
Trust-Imperative Direction I)i.se(retiun-1,11 Limiîed 1ue
Division Based upon Equality -Tenancy in 'oinon- 1>re-
decease of one iitrIîete s to lier Share seran
ment of Next of Kin of Testaitor at his DeathistrSr
viving Testator but Dying before I)ivis;in se Sliare
Passing to Ilepresentatives. Re Hislop, 8 (J.W.N. 3--A,'
Div.
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19. Construction-Estate for Life or Estate Tail-Rule in
Shelley's Case--"Issue." Re Ru.sell, 8 O.W.N. 248.-
LENNOX, J.

20. Construction-Gift of Income to Wife for Life or Widowhood
"for the Maintenance of hierseif and our Children"'-Equal
Division of Corpus amnong Chidren upon Death or Re-
marriage of Wife-Provision for Advancemnent to Sons-
Obligation of Wife to Maintain Children-Forisfamiliatiofl or
Marriage-Discretion-Postponement of Time for Division
of Real Estate-Conversion of Real Estate by Trustees-
Interest upon Sums Advanced-Security-" Loan." Re

Singer, 8 O.W.N. 336, 33 O.L.R. 602.-App. Div.

21. Constrution--Gift to Children of Deceased Relatives--Grand-
children and Stepehi1dren not Included-Jntestacy. Re
Morrow, 8 O.W.N. 246.-MIDLETON, J.

22. Construction-Incomplete Gift-Implication-Gift over ini

one Event-Trust-Death of Trustee in Lifetime of Testa-
trix-Resduary Gift-Death of Donce of Part-Intestacy-
Validîty of Gift of Remaining Part to Class--Costs. Re

Coller, 8 O.W.N. 46, 354, 34 O.L.R. 24.-LENNox, J.-App.
Div.

23. Construction-Lapsed Legacies-Predecease of Legatees-
Residuary Claus-Trust-Wills Act, sec. 37. Re Stewart,
8 O.W.N. 16.' LENNOX, J.

24. Construction-Legacies-nsufficielcy of Personal Estate to
Pay-Direction that Real Estate not to be Encroached upon
-Proportionate Abatemnent of Pecuniary Legacies-Un-
neeessary Motion-Costs. Re Robins, 8 O.W.N. 18.-LEN-
NOX, J.

25. Construction - Legacy - Postponemcnt of Payment-Accu-
mulations of Income. Re Smith, 8 O.:W.N. 543.-LENNOX, J.

26. Construction-Legaey to Daughter-Settlemnent in Trust.
Re I)ixon, 8 O.W.N. 294, 405.-MDDLETON, J.-App. Div.

27. Constrution-Paymnent of Quarter'of Annual Income of Es-
tate to Widow Quarterly-Meaning of "Quartcrly." Re
ShOrt, 8 O.W.N. 190.-SUTHERLANI), J.

28. Conistruction-Provision for Son in Case of Need-Applica-
tion for Payment of Allowance--Jurisdiction of Court-Rules
6004107-Order Directing Inquiry into Circumstances of
Applicant. Re O'Meara, 8 O.W.N. 441.-BnRrTON, J.



INDE1.

29. Construction-Resîduary Bequest-I ncome or Corpus-" The
same"-"Blood Relatives"-Next of KÎm. Re M1urray, 8
O.W.N. 463.-MiERFDTH, C.J.C.P.

30. Construction-Trust-Benefieial Estate for Life Given to
Trustees nomînatim--Survivorship--General Power of Ap-
pointment over Corpus-Right of Donees of Power to Ap-
point to, themselves- "Or otherwise." Mea gher v. Mleagher,
8 O.W.N. 357, 34 O.L.R. 33.-APP. Div.

31. Construction-Trust for lnvestment-" Jnteýrest-be(aring Secu-
rities "-Company-shares-Mortgages-Interst or Income.
Re Abbott, 8 O.W.N. 562.-LATCHFORD, J.

See Insurance, 3--Settled Estates Act.

WINDING-UP.
Sc Company, 14-24-Contract, 24-Division Courts, 2.

WITNESSES.
See Evidence, 2-Railway, 7-Will, 12.

WORDS.
"Access"--See INFANTS, 2.
" According to his Best Judgment "--Se WTILL, 18.
" Account of Lumber to be Shipped "--Sec BILLS AND NOTES, 5.
"Assisting"-Sec CRi.MINAL LAW, 7.
"At Factory Cost"---See CONTRACT, 7.
"Available" See INSURANcE, 7.
'Best for my Estate"-See WILL, 14.
"Between"--See WILL, 17.
"Blood Relatives "-Sec WILL, 29.
"Cash Surrender Value "-Sue INsuRANcE, 7.
"Direct Taxation within the Province "-Sec CONSTITUTTIONAL

LAW, 2.
"Estate "-See WILL, 6.

"Extensions' '-Sce CONTRACT, 9.
"Final in its Nature"-Sec PRINCIPAL AND AGENT, 7.
"Flue, Stack, or Chimney "--Sec MUNICIPAL CORPORATIONS, 11.
"For ber Sole Use (luring ber Lifetime "--Sec WILL, 4.
"For the Maintenance of herseif and our Whlrn~Se~ILL, 20.
"Franchise, Right, or Privilege"--See 'NIAT 18,
"Glebe for Use and Benefit of Ministers awd Conigregations ini

Town"--See TRUSTS AN» USm 2.
"Good Defence on the Merits"--See UGEN,4

"Guardian of an Infant "-Sec 1)LTc'I[Es ANI) WAEICU$S ACT.
"Harsh and Unconscionable Transation"---See MORTGAGE, 9.
" Heirs "-See WiLL, 9.
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"Interest-bearing Securities "--See WILL, 31.
"Issue"--See WILL, 7, 19.
"Just and Equitable"-See CompANY, 20.
"JUStly OWing "--See MEÇHANIOs' LIENS, 1.

IlLoan "-Sec WILL, 20.
"Matter Preliminary to the Poli "-Sec MUNICIPAL CORPOIIA-

TioNS, 7.
"Not Just and Reasonable"--See INSURANCE, 10.

"Oil and its Products "--Sec CONTIRACT, 9.

"Operations throughout the Dominion and elsewhere "--See COM-
PANY, 7.

"Or otherwise "-Sce WILL, 30.
"Others "--Sec CIIMINAL LAw, 2.
"lOverhead Charges"--See CONTRACT, 7.
"lOwner "-Sec DiTCIIES AND WATEIICouRsEs AcT-MECI-IANiCs'

LIENS, 4--MoToR VEHIICLEs ACT.

"Proper Control "--Sec NEGLIGENCE, 10.

"Prospectus "--See CRIMINAL LAw, 5.
"lQuarterly "-Sec WiLL, 27.
"Request "-See MEcHANics'LiîNs, 4.
"Sale "--ýee LiQuoR LiCENsE ACT, 2.
"Seli "--See LIQuoR LicENsE ACT, 2.

"Structure on Raîlway Lands"-Scc AssESSMENT AND TAXES, 3.

"The saine"--See WiLL, 29.
"Unnecessary Damage "--Sce WÂTEn, 3.

"Upou"--See CONTRÂCT, 18.

WORK AND LABOUR.

See Contract, 4, 5, 10, 29, 30, 31.

WORKMEN'S COMPENSATION FOR INJURIES ACT.

See Master and Servant, 4.

WRIT OF SUMMONS.

See Judgment, 4-Practice, 1, 2.


