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CONFIDENTIAL.

Mevoranpum on the Rights of Fishing
on the Coast of Newfoundland aequired
by the .United States under the Treaty
of ‘Washington.

Foreign Office,
November 30, 1878,
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CONFIDENTIAL.

(3788.)

Memorandum on the Righis of Flishing on
the Coast of Newfoundland acquired by
the United States under the Treaty of
Washington.

ARTICLE XVIII of the Treaty of Washing-
ton provides :—

“Jt is agreed by the High Contracting Parties
that in addition to the liberty secured to the
United States’ fishermen by the Convention be-
tween Great Britain and the United States, signed

“at London on the 20th day of October, 1818, of

taking, curing, and drying fish on certain coasts of
the British North American Colonies therein
defined, the inhabitants of the United States shall
have in common with the subjects of Her Britannic
Majesty, the liberty, for the term of years men-
tioned in Article XXXIII of this Treaty, to take
fish of every kind, except shell fish, on the sea-
coasts and- shores, and in the bays, harbours, and

creeks of the Provinces of Quebec, Nova Scotia,

and New Brunswick, and the Colony of Prince

" Edward Island, and of the several islands there-

unto adjacent,” without being "restricted to.any

~‘distar‘1ce from the shore, with permission to land
upon the said coasts; and shores, and islands, and

also upon the Magdalen Islands, for the purpose

of drying their nets ‘and curing their fish ; pro- -
vided that in so doing they do-not interfere with

the rights of private property, or with British

fishermen 'in' the peaceable. use of‘ any part of
the ‘said coasts, in their’ occupancy for the same

purpose.; »
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“It is understood that the above-mentioned
liberty applies solely to the sea-fishery, and that
the saimon and shad fisheries, and all other fish-
eries in rivers and the mouths of rivers are hereby
reserved exclusively for British fishermen.”

Article XXXTI of the same Treaty provides :

“It is further agreed that the provisions and
stipulations of Article XVIII to XXV of this
Treaty inclusive, shall extend to the Colony of
Newfoundland, so far as they are applicable. Butif
the Imperial Parliament, the Legislature of New-
foundland, or the Congress of the United States,
shall not embrace the Colony of Newfoundland in
their laws enacted for carrying the foregoing
Articles into effect, then this A1t1cle shall be of
no effect.”

As soon, therefore, as the necessary Acts relating
to Newfoundland should have been passed, United
States’ citizens would acquire—

1. The right to take fish of every kind, except
shell-fish, salmon, and shad on the Coast of New-
foundland for a term of twelve years (the period
stipulated in the Treaty) in common with British
subjects.

2, The right to land for the purpose of drying
their nets and curing their fish ; provided that they
did not interfere with the rights of private pro-
perty or with British fishermen.

With regard to the first of these privileges, the
words in common with British subjects seem to
imply, as the intention of the Article, that United
States’ citizens were only to enjoy such privileges
as were then enjoyed by British subjects.

The Law Officers, who were requested to report
on this point in 1873, say—

“ We submit, for your Lordship’s consideration,
that the words ‘in common with the subjects of
Her Britannic Majesty,” which occur in Article
XVIII, in fair construction mean that the American
and British fishermen shall be upon an equality,
and that if a close time is to apply to British fisher-

J. D. Coleridge.

G. Jessel.

J. P. Deane.
July 19, 1873.

men, and the necessity of the case seem to require

that, the same restriction shall apply to .Amencan
fishermen.”

The Consolidated Statutes of Newfoundland -
1872, show under what restrictions British subjects.

were allowed to prosecute the fisheries of that
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island prior tq the acceptance of the Fishery
Articles of the Treaty of ashington by the
United Siates, which, so far as they relate to
Newfoundland, took place in 1874,

Chapter 102 of the Consolidated Statutes, 1872
{see Appendix A), contains the Statutes applicable
t{o the Coast fisheries. Sections 1, 2, 3, 4, and 18 -
are those which apply to the present question.

By Section 1 fishermen were allowed to use
ordinary nets set in the customary manner for
taking herrings, between the 20th October and the
12th April; but were prohibited from using a
seine for this purpose during tbat period of the
year. They were further prohibited from using a
seine at any time, except by way of shooting and
forthwith hauling it ; the object of which provision
is to prevent herring from being barred.

This is a practice which is speedily ruinous to
the herring fishery ; and consists in setting a large
seine, either attached with both exzds to the shore,
or paid out in a circular form in the sea and pro-
vided with a bottom (a purse seine), so that whole
schools of herring may be inclosed ‘for an indefinite
time, and then scooped out when wanted: the
result being that an enormous quantity of fish
die, and are eventually turned out into the water,
there to rot and poison the fishing grounds.

By Section 2 provision is made as to the proper
size of the mesh of nets to be used between the
20th December and Ist April, in order to allow
the escape of undersized or immature herring.

Section 3 is a pure measure of police, to prevent
the interference of one fisherman with another.

Section 4 provides that no herring or other bait
shell be taken for ezportation within one mile of the
shore. between Cape Chapeau Rouge and Point
Enragée, between the 20th April apd the 20th
October, '

This is no doubt aimed at .the French, who are
.supplied by. Newfoundland fishermen with very
large quantities of bait for the Grand Bank
Fisheries; and who possess the Islands of St.
Pierre..and Miquelon, . situated opposite to -the
.extent of .coast. named, which eovers about. 200
miles of the south coast of Newfoundland, and
comprises Fortune Bay.

1t would not. be Jikely that the Newfoundland
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Government could contemplate applying this to
the United States’ fishermen.

Section 18 provides that ¢ nothing in this chapter
shall affect the rights and privileges granted by
Treaty to the subjects of any State or Power in
amity with Her Majesty.”

Subject to the above restrictions, which apply
solely to the herring and bait fisheries, British
fishermen enjoyed perfect liberty of fishing in any
manner all the year round, except as regards
estuaries, salmon fishing, &c., which, not being
included in the Treaty of Washington, need not
be considered. If, therefore, United States’
citizens acquired only the right to fish in common
with British subjects, these were the privileges so
acquired under the terms of the Treaty.

With regard to the second privilege, viz., that of
landing, United States’ fishermen enjoyed the
privilege of access to the shores under the Ist
Article of the Convention of 18183, for the purpose
of purchasing wood and of obiaining waler, and for
no other purpose whatever. The Treaty of
Washiugton subsequently superadded to the rights
thus enjoyed under the Convention of 1818, the
privilege of using the shore for two other specified
purposes, viz., for drying their nets and curing their
Jish.

At the Halifax Commission the United States’
Agent, with a view of minimizing the compensation
due to Great Britain for the privileges accorded by
the Treaty of Washington, expressly disclaimed
theright of using the shore for any but the
specified purposes. Consequently, any regulations
affecting the use of the shore for any other
purposes than those of obtaining wood and water,
of drying nets, and of curing fish, could not in
any way contravene the provisions of the Treaty:
and even independently of any regulations, United
States’ citizens clearly have no right to use the
strand for the purpose of barring herrings from the
shore.

The foregoing will show what were the rights of
fishing on the coast of Newfoundland which it may
be presumed the framers of the Treaty of Washing-
ton intended to grant to United States’ citizens.
The Treaty having, however, been ratified, it became



J. D. Coleridge.

G. Jessel,

J. P. Deane.
June 7, 1873.

Sir E. Thornton, No. 284 ;
June 30, 1878.
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necessary, before its provisions could come into
operation with regard to Newfoundland, that the
Acts alluded to in Article 32 should be passed.

The Legislature of Newfoundland, therefore,
passed an Act on the 5th May, 1873 (Appendix B)
which enacted that all laws which might prevent
the ¥ishery Articles of the Treaty from taking full
effect, should be suspended, “provided that such
laws, rules, and regulations relating to the time
and manner of prosecuting the fisheries on the
coasts of this island, shall not be in any way
affected by such suspension.”

The Law Officers were consulted as to whether
this Act complied with the terms of the Treaty,
and they reported that in their opinion it did so;
and that any Protocol to be signed with the
United States for the purpose of bringing the
Treaty into operation in respect to Newfoundland,
“ghould contain a clause following as nearly as
possible the proviso at the end of the Ist Article
of the Newfoundland Act.”

Sir Edsard Thornton was consequently in-
structed to submit a copy of it to Mr. Fish, with
a view to a Proclamation being issued by the
President of the United States, so as to include
Newfoundland in the Treaty stipulations.

Mr. Fish, however, objected on the part of the
United States to the proviso contained in the
above-mentioned Act, on’the ground that it con-
templated a restriction in poirt of time of the
herring fisherizs on the coast of the island, although
the Treaty placed no limitation of time. And
notwithstanding the representations of the Govern-
ment of Newfoundland, who sent Mr. Carter,
subsequently Premier of the Colony, to -confer
with DMr. Fish on the subject, the United States’
Government persisted in maintaining this objection.

The Legislature of Newfoundland. eventually
passed an Act on the 28th March, 1874 (Appen-
dix C) by which the Governor was empowered
to proclaim that the Fishery Articles should
come into.full force, operation, and effect, and
should continue so during the term mentioned in

‘the Treaty, “any law of this Colony.to the con-

trary notwithstanding.” = His Excellency subse-

quently issued his Proclamation in exact conformity.

with the wording of the new Act, '
[1374] | C
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An Act was afterwards passed on the 29th
April, 1874, repealing the Act of 1873. (Appen-
dix D.)

The necessary Acts being further passed by the
President of the United States, and by the
Imperial Parliament, the Fisbery Articles of the
Treaty of Washington, with respect to Newfound-
Jand, came consequently into effect.

On the 26th April, 1876, however, a new Act
was passed by the Newfoundland Legislature
(Appendix E), to amend cap. 102 of the Consoli-
dated Statutes of 1872, which extended the time
during which the use of a scine was prohibited,
from the 12th April to the 25th April ; prohibited
the taking of squid with a seine at any time; and
prohibited any taking of herring, caplin, or squids
between 12 o’clock on Saturday night and 12
o’clock on Sunday night.

It was principally in consequence of the
contravention by United States’ fishermen of
this latter probibition, that the occurences in
Fortune Bay in January 1878 took place.

The correspondenee which has taken place on
this matter seems in the first place to raise the
question, whether United States’ fishermen are
bound by restrictions as to modes and times of
fishing on the coast of Newfoundland which were
imposed, for the purpese of preserving the
fisheries, on British subjects antecedent to the
time at which the Fishery Articles of the Treaty
of Washington came into effect, viz.,, March
- 1874, and in the second place, whether they are
bound by any restrictions imposed subsequent to
that date.

With regard to the first point Sir I, Thernton’
states that neither the Act of Congress of
Mareh 1, 1873, nor the President’s Proclamation
with regard to the fisheries on the coasts of
Canada and. Prince Edward Island, nor his
Proclamation with regard to the Newfoundland
fisheries contain any mention of restrictions with.
regard to the right of British fishermen to fish

on that part of the eoast of the United States.

throon open to British fishermen under

Article XIX of the Treaty, and this fact, coupled:
with Mr. Fish's objection to the Act first passed.

No. 296;
November 4, 1878.

in 1873, by the Newfoundland Legislature, points-
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pretty clearly to what were the views of the
United States’ Government. The words, more-
over, of Section 18, cap. 102, of the Consolidated
Statutes of Newfoundland, 1872, and of the Act
eventually passed by the Newfoundland Legisla-
ture in 1874, seem to acquiesce in the principle
that the right to impose local restrictions was not
to apply to United States’ fishermen.

It may, however, on the other hand he said
that it could hardly have been contemplated by the
framers of the Treaty of Washington that United
States’ fishermen were to be admitted to greater
privileges than were then enjoyed by British
subjects; a view which was taken by the Law
Officers in their Report of 19th July, 1873,
mentioned above.

The fact of the United States’ Government
imposing no restrictions on British subjects fishing
on the United States’ coast may very readily be
accounted for, since it i3 certain that no British
subjects ever do fish there at all. And Mr. Fish
even admitted to Sir E. Thornton in 1873 “that
in both cases the fishermen of both countries
would have to observe the laws enacted by the
country within' whose jurisdiction they might be
fishing.”

With regard to the second pomt viz., whether
United States’ fishermen are bound by any
regulations passed subsequently to the date at
which the Treaty came into operation, the matter
seems to stand on an altogether different footing.

Whilst in the case of regulations in force
before the signature of the Treaty, it may
be urged with some show of reason, that not--
withstanding the words of the Consolidated
Statutes, and of the Newfoundland Act of 1874,
the terms of Article XVIII, “in common with
British subjects,” only granted to United States’
Citizens, the same rights as were then enjoyed
by British subjects, the same cannot be said
for regulations passed’ subsequent to the date at
which the Treaty came into effect. It would be
obviously unfair if the United States, having paid
a large indemnity, of which Newfoundland will
receive 1,000,000 dollars, could have any or all
of their privileges taken from them by arbitrary -
local Statutes.
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The extension of the close time for seining
herrings from April 12 to April 25 seems xot
very material, as fishermen could still take them
with fair appliances during the whole year, and
this probably would not of itself have given rise
to complaint on the part of the United States.
It has, however, formed the subject of corre-
spondence between the French and English
Governments; and the measure being defended
by the Colonial Authorities as absolutely necessary
for the preservation of the herring, the French
Government were informed by Lord Derby that
« Her Majesty’s Government feel that they would
not be justified in urging upon the Newfoundland
Government the non-enforcement of the provisions
of this law, which is framed as much in the interest
of French as of British fishermen.”

With reference to this reply to the French
Government, it must be noted, however, that
French rights on the south coast of Newfoundland
do not stand on the same footing as those
acquired by the United States under the Treaty
of Washington. - ‘

Teo Marquis d’'Harcourt ;
February 15, 1878.

(See Correspondence on “ French
Shore ™ Question.)

The restriction from fishing at all on Sundays -

is a much more serious matter, and is, I think,
oppressive to United States’fishermen, as com-
pared with the British.

The latter fish on the spot, mostly in open boats,
and it can matter but little to them whether they
take their herring bait on Saturday evening .or
Monday morning. The former come in large
schooners of 40 to 150 tons, from long distances,

. to get their herring bait ‘ihshore ; and it may be'a -

- matter of great importance to them to fill up at
once, and catch a fair wind toreturn to their fish-
ing on the Grand Banks, without being compelled
to wait twegty-fou‘r hours before they can com-
mence taking bait.

It-may, however, be mentioned in defence of
this regulation, that many practical authorities on
sea-fishing are of opinion that one day a-week
undisturbed is necessary to preserve the fishing
grounds.

It is difficult to say what regulations are neces-
sary, in order that British subjects and United
States’ fishermen may—in the words of the Treaty
—enjoy the right of fishing in common ; but com-
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mon sense seems to point to the necessity of
enforcing ordinary regulations as to what are and
what are hot fair appliances for fishing at different
seasons of the year. Such regulations are, 1
believe, in force in Canada, and, indeced, more or
less, in the fisheries of every civilized country in
the world. ,

It must be borne in mind that the old consoli-
dated Statutes of Newfoundland apply for the most
part to regulations of this description, and do not
in fact provide, as the United States® Government
appear to think, that herring cannot be taken at
all between the 20th October and the 12th April.
It is only the use of a seine at those times in
herring catching, which, for the preservation of
the herring fry, is forbidden. This period being
now extended by the Statute of 1876 to the 25th
April. :

It is apparent that whilst immunity from such
restrictions might possibly serve the United States’
fishermen by giving them quicker and larger
profits, the permission to disregard them must
speedily ruin the fisheries, and take away the very
means of subsistence from the fishermen of the
coast, who are entirely dependent for a living on
an ample supply of bait. The matter, therefore, is
one of the most vital importance to the natives of
the island.

It may seem strange that although the pro-
sions of the Treaty of Washington have been
in force about five years, this question should now
arise apparently for the first time. A reference,
however, to what took place before the Halifax
Commission in 1877, may serve as a clue.

It was proved in evidence before the Commis-
sion that, up to that date, United States’ fishermen
had been in the habit of procuring their bait on
the Newfoundland coast almost exclusively by one
of two methods; either they bought it of native
fishermen ;' or they hired natives, for pay, to catch
it for them. It was a very great exception to
catch it entirely for themselves. The British
Counsel argued, that no matter by what means bait
was obtained, compensation ought to be paid for
the privilege under the description of a right of
fishing. -This View, however, bejng challenged by
the United States’ Counsel, the Commission decided

[1374] D
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that under the terms of the Treaty they could not
consider any claim for compensation on account of
the purchase of bait, but only for such as might be
actually caught by United States’ fishermen. When
this decision was given, hints were thrown out that
the privilege of buying bait, which had thus been
decided not to be granted by the Treaty, might
possibly be withheld.

This fact may account for Americans appearing
on the coast this year for the first time working
seines of their own by themselves without the
assistance of the islanders, and the violence of the
native population may be easily accounted for
when they saw the bait, which they had in
previous years been either paid for by, or hired
to catch for, the Americans, being taken with
unfair appliances under their very eyes.

It is very possible, too, that some of the Gloucester
men, who were very angry at the Award, may
have sent their Captains with seines this year
in order to pay out the British fishermen for the
amount awarded against the United States.

It should be mentioned also that the local
regulations on the Coast of Newfoundland have
never been rigidly enforced, some of the witnesses
who made affidavits respecting the Fortune Bay
affair even declaring that they never heard of
the prohibition to use a seine. The difficulty of
communication and wildness of the Coast will
casily account for this. Even the Governor him-
self states that the first he heard of this Fortune
Bay affair was by a telegram from London !

The question then seems to be resolved very
simply into the proposition whether the words of
Cap. 102, Sec. 13 of the Newfoundland Consoli-
dated Statutes, and the terms of the Newfoundland
Act of 1874, leave to Her Majesty’s Government
the technical right to claim that regulations in
force before the Treaty of Washington came into
effect shall be now binding on United States’
fishermen ; having in view that the privileges were
only granted by the Treaty to be enjoyed in
common with British subjects. If not, then, &
fortiori, those framed subsequently cannot he
binding. And it must not be forgotten, in con-
sidering 1this question, that all the privileges
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enjoyed by United States’ fishermen under the

Treaty of Washington may, by giving two years’

notice, be terminated as respects Newfoundland

in 1885 ; so that even if Americans were permitted

to fish without any restriction whatever they would

only be able to do so for seven years longer, at the .
expiration of which period Her Majesty’s Govern-
ment would be able to make any arrangements

which might be thought desirable.

Sir E. Thornton, who is thoroughly familiar with
the Fishery question, says, at the conclusion of
his despatch No. 296 of the 4th November, 1878,
“Jt is extremely probable that if Her Majesty’s
Government should consider that the Treaty of
1871 gives full liberty to American fishermen to
fish on the Coast of Newfoundland without any
restrictions as to time or mode of fishing, and that
the Newfoundland Act of the 28th March, 1874,
confirms that view of the case, as I confess that
they:seem to me to do, the American fishermen
will, within a short time, contribute considerably
to the diminution of the fish on those coasts, and,
perhaps, to their almost entire disappearance. In
that case it would perhaps be wise to come to some
arrangement with the Government of the United
States for the mutual establishment of laws and
regulations with regard to fishing and for the
protection of fish, which both British and Ameri-
can fishermen would be compelled to observe both
in British and American waters, and which would
conduce to the advantage of both.”

“It is not unlikely that the United States’
Government, in order to be able to regulate the
fisheries on its own Coast of New England, would
agree, without much difficulty, to reasonable laws
and regulations for the government of the fisheries
oun the Canadian and Newfoundland Coasts, in the
same way as a mutual arrangement bas recently
been come to with regard to the regulations for
the transit of dutiable goods through Canada and
the United States respectively.”

Mzr. Evarts, in his despatch to Mr. Welsh of the
28th September last, on the subject of the Fortune
Bay affair, hints at the necessity for settling .
these matters by a Joint Convention, regulating
the fisheries, and this, no doubt, would be the best
way of preventing future difficulties.
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It would, of course, be necessary to consult the

Government of Canada, as well as that of New-

foundland, in any new arrangements which might
be entered into in this respect.

J. H. G. BERGNE.
Foreign Office,
November 80, 1878.
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APPENDIX (A).

Trree XXVIL. Consolidated Statutes of Newfoundiand, 1672.

Cap. CIL—Of the Coast Fisherics.

Section. Section.
1. Herring not to be caught between 20th October 10. Distance between salmon nets.
and 12th April.  Seine, how to be used. 11. Time for tiking salmon.

2. Time for use of and size of net. 12. Penalties. .
3. Injuries to nets and seines. 13. Weir, &c., erected contrary to law, may be de-
4. Herring not to be hauled for bait between 20th stroyed.

April and 20th October. 14. Forfeitures and penaltics, how recovered.
5. Spearing or sweeping with nets or seines for 15. Appropriation of same.

salmon above tidal waters unlawful. 16. Convictions not to he quashed for want of form.
6. Stake, seine, or weir unlawful. 17. Goveruor may appoint superintendent of fishery and
7. Mill-dams and other obstructions. fishery wardcens.
8. Mesh of salmon net. 18. Reservation of Treaty rights.
9. Salmon bought or sold in close time forfeited.

1. NO person shall haul, catch, or take herrings by, or in a seine or other such contri-
vance on or near any part of the coast of this Colony or of its dependencies, or in any of
the bays, harbours, or other places therein, at any time between the 20th day of October
and the 12th day of April in any year, or at any time use a seine or other contrivance for
the catching and taking of herrings, except by way of shooting and forthwith hauling the
same : Provided that nothing herein contained shall prevent the taking of berrings by nets
set in the usnal and customary manner, and not used for in-barring or inclosing herrings in
a cove, inlet, or other place.

2. No person shall, at any time between the 20th day of December and the 1st day of
April in any year, use any net to haul, catch, or take herrings on or near the coasts of this
Colony or of its dependencies, or in any bays, barbours, or other places therein, having the
mokes, meshes, or scales of such net less than two inches and three-eighths of an
inch at least, or having any false or double bottom of any descriptiou; nor shall any
person put any net, though of legal size mesh, upon or behind any other net not of such
size mesh, for the purpose of catching or taking such herring or herring fry passing a single
net of lecal size mesh.

3. No person shall wilfully remove, destroy, or injure any lawful net or seine, the
property of another, set or floating on or near the coast of this colony or its dependencies,
or any of the hays, barbours, or other places therein, or remove, let loose, or take any fish
from such seine or net.

4. No person shall, between the 20th day of April and the 20th day of October in any
year, haul, catch, or take herrings or other bait for exportation, within one mile, measured
by the shore or across the water, of any settlement situate between Cape Chapeau Rouge
2nd Point Enragee, near Cape Ray ; and any person so bhauling, eatching, or taking within
the said limits, may be examined on oath by a Justice, officer of Customs, or person ccm-
missioned for the purpose as to whether the herrings or other bait are intended for expor-
tation or otherwise, and on refusal to answer, or answering untruly, such person shall, on
conviction, be subject to the provisions of the twelfth section of this chapter.

5. No person shall, by spearing or sweeping with nets or seines, take or attempt to
take, any salmon, grilse, par, or trout in any bay, river, stream, cove, or watercourse, above
where the tide usually rises and falls, or in any pond or lake. .

6. No stake, seine, weir, or other contrivance for taking salmon, except nets set or
placed across, shall be set or placed in any river, strcam, cove, lake, or walercourse. No
net shall extend more than one-third of the distance in a straight line across, and all nets
shall be set only on one side of such river, stream, cove, lake, or watercourse.

7. No person shall construct any mill-dam, weir, rack, frame, train-gate, or other
erection or barrier in or acress any river, stream, cove, lake, or watercourse, so as to
obstruct the free passage of salmon, grilse, par, trout, or other fish resoiting thereto for
the purpose of spawning; and all mill-dams or other erections placed on, over, or across.
any watercourse, river, or stream resorted. to- by fish for the purpose of spawning, shall -
bave a waste gate opening, or slope sufficient to constitute & proper and sufficieat fish way,
which shall be kept in- repair by the owner. * No person shall permit any sawdust or mill
rubbish to be cast-into any such river, stream; cove; lake, or watercourse.

[1574]
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8. No person shall use any net for taking salmon, the mokes, meshes, or scales of
which are less than four inches and a half inch.

9. No person shall buy or sell or have in his possession salmon, knowing the same to
have been taken contrary to the provisions of this chapter, and every salmon so taken,
bought, or sold, shall be declared forfeited to the complainant by any Justice.

10. No net shall be moored or set in any harbour, cove, ereek, or estuary, or on or
near any part of the coast of this Colony, or its dependencies, for the purpose of taking
salmon, nearer 1o any other net moored or set for a like purpose than one hundred yards
for a single net, and three hundred yards for a double net or tlcet of nets.

11. No salmon shall Te taken before the first day of AMay or after the tenth day of
September in any vear: Provided that if the time limited in this section shall be found
to operate injurivusly in any part of this island, the Governor in Council may appoint
any other time or times, and such time or times shall be as binding on all persons as if
specially mentivned hercin ‘

12, Any person who shall viclate any of the provisions of this chapter shall be sulb-
jeet to a penalty not exceeding fifty dollars, and all seines, nets, and other contrivances
used contrary to the provisions of this chapter shall be forfeited, and wmay be seized and
detained until the trial of the offender Ly any Justice, suli-Collector of Customs, Preven-
tive oflicer, fishery warden, or constalle, on view, or by virtue of a warrani issued by such
Justice, sub-Celleetor, or 'reventive officer, upon complaint made on oath to be adminis-
tered hy either of them. and, upon conviction, the same may be declared forfeited and
ordered to be sold at public auction,

13. Any Justice, sub-Collector, Preventive officer, fishery warden, or constable, may,
on view, destroy any weir, rack, frame, train-gate, or other ercetion or harrier, used or
erected contrary to the provisions of this chapter, er the same may be destroyed by virtue
of a warrant issued by any Justice, sub-Collector, or Preventive officer, upon complaint
made on oath to be adininistered by either of thenn

14+ All forfeitures and penaliies imposed by this chapter shall be recovered, with
costs, in a snmmary manner before any Justice, for which purpose sueh Justice may
summon or arrest the offender, and compel witnesses, by sununons or warrant, to appear
before him; and upon conviction of the offender, such Justice shall cause all seines, nets,
and other contrivances illezally used to be sold by public auction, or where permitted
under the provisions of the preceding sections of this chapter, destroyed; and in default
of the payment of any penalty iinposed, and costs, such Justice shall issue his warrant
and cause such offender to be arrested and imprisoned for any period not exceeding twenty
days.

15, ANl penalties and forfeitures imposed by this chapter, and the proceeds thercof.
shall be paid to the party informing against and prosecuting the offender to conviction.

16. No proceeding or conviction by any Justice or other officer under this chapter
shall be quashed or set aside for any informality, provided the same shall be substantially
in accordance with the intent and meaning of this chapter.

17. The Governor in Council may appoint the Collector of Revenue for Labrador, or
other person, to be superintendent of the fisheries on the coast of this. island and its
dependencies, and may also appoint fishery wardens, and prescribe their duties for the
purposes of this chapter. The compensation for the servives of such officers to be provided
by the Legislature. '

18. Nothing in this chapter shall affect the rights and privileges granted by Treaty to
the subjects of any State or I'ower in amity with Her Majesty.

APPENDIX (B).

ANNO TRICESIMO SEXTO VICTORLE REGINZE.
Cap. 111.—dn Aect relating to the Treaty of Washington, 1871.
[Passed 5th May; 1873.]

Section. Section.
1. Suspension of Acts at variance with Articles. 3. Act not to come info force until Her Majesty's
Proviso. assent be given, and Proclamation issued.
2. Powers given to Governor in Council.

WHEREAS a Treaty between. Her- Majesty and the United States of America.was:
signed at Washington on the 8th day of May, 1871, and was duly ratified on the 17th day
of June in that year, which, amongst other things, contained the following Article :—

It is further agreed that the provisions and stipulations of Articles XVIII to XXV of’
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this Treaty, inclusive, shall extend to the Colony of Newfoundland, so far as they are
applicable; but if the Imperial Parliament, the Legislature of Newfoundland, or the
Congress of the United States shall not embrace the Colony of Newfoundland in their laws
enacted for carrying the foregoing Articles into effect, then this Article shall be of no effect,
but the omission to make provision by law to give it effect, by either of the Legislative
Bodies aforesaid, shall not in any way impair any other Articles of this Treaty.”

And Whereas it is expedient to provide for giving effect, as regards the Island of New-
foundland and its dependencies, to said Articles XVIII to XXV of said Treaty, inclusive,
so far as they are applicable to this Colony.

Be it therefore enacted by the Governor, Legislative Council and Assembly, in Legis-
lative Session convened, as follows :— _

1. As soon as the law required to carry into operation, on the part of the United States
of America, the Articles.set out in the Schedule to this Act, bas been passed by the Con-
aress of - the United States, and come into force, all laws of this Colony which operate to
prevent the said Articles from taking full effect shall, so far as they so operate, be suspended
and have no effect during the period mentioned in the Article numbered XXXIII in the
Schedule to this Aet: Provided that such laws, rules, and regulations relating to the time
and manner of prosecuting the fisheries on the coasts of this Island shall not be in any
way affected by such suspension.

2. The Governor in Council, by any order or orders to be made for that purpose, may
do anything further, in accordance with the spirit and intention of the Treaty, which shall
be found neecessary to be done on the part of this Island to give full effect to the Treaty;
and any such order shall have the same effect as if the object thereof were expressly pro-
vided for by this Act.

3. This Act shall not come into force until Her Majesty’s assent thereto shall have
been given, and until the issuing of a Proclamation under provisions of section 2 of the
Act of the Imperial Parliament, entitled “ The Treaty of Washington Act, 1872,” and shall

remain in force during the term of years mentioned in Article XXXIII in the Schedule to A

this Act.

[Here follows a Schedule reciting the Fishery Articles of the Treaty of
‘Washingion.]

APPENDIX (C).

ANNO TRICESIMO SEPTIMO VICTORLE REGIN.E.

Cap. 1L.—An Aect to carry inlo cffect the Provisions of the Treaty of Washington, as far as
they relale to this Colony.

[Passed 28th March, 1874.]

Section. Section.
1. Power to Governor to declsre Articles of Treaty 2. Governor may make orders, &c.
in force. 3. Suspending Clause, and duration of Act.

WHEREAS a Treaty between Great Britain and the United States of America was
signed at Washington on the 8th day of May, 1871, and was duly ratified on the 17th day
of Juue in that year, containing the following Articles, viz. .—

“ Tt is further agreed that the provisions and stipulations of Articles XVIII to XXV
of this Treaty, inclusive, shall extend to the Colony of Newfoundland, so far as they are
applicable ; but if the Imperial Darliament, the Legislature of Newfoundland, or the
Congress of the United States, shall not embrace the Colony of Newfoundlaad in their
laws enacted for carrying the foregoing Articles into effect, then this Article shall be of no
effeet; but the omission to make provision by law to give it effect by either of the Legis-
lative Bodies aforesaid shall not in any way impair any other Articles of this Treaty.”

Be it therefore enacted, by the Governor, Legislative Council and Assembly, in Legis-
lative Session convened, as follows :— :

1. The Governor may, at any time hereafter, by his Proclamation, to be published in
the “ Royal Gazette ” of this Colony, declare that after a time to be therein named the
provisions and stipulations of the said Articles XVIII to XXV of the said Treaty, inclusive,
as set forth in the Schedule to this Act, shall extend to this Colony of Newfoundland, so
far as they are applicable ; and after the time so named in such Proclamation the pro-

visions and stipulations of the said Articles shall come into full force, operation, and effect’

in this Colony, so far as the same are applicable, and shall thenceforth so continue in full
force, operation, and effect during the period mentioned in Article XXXIII of the said
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2. The Governor in Council may, by any order or orders to be made for that purpose,
do any act or thing in accordance with the spirit and intention of the said Treaty, which
shall be found necessary to be done on the part of this Colony, to give full force, operation,
and effect to the said Treaty ; and any such order shall have the same effect as if the same
were expressly enacted in this Act.

3. Tlhis Act shall not come into operation until Her Majesty’s assent thereto shall have
been gsiven; and shall remain in force during the term of years mentioned in Article
XXXIII in the Schedule to this Act.

[Here follows a Schedule reciting the Fishery Articles of the Treaty of
Washington.]

APPENDIX (D).

ANNO TRICESIMO SEPTIMO VICTORIE REGINE.

Cap. Ni—dn et to repeal an Act entitled “ An Act relating to the Treaty of Washington
871"
[Passed 29th April, 1874.]

Skction 1. Treaty of Washington Act, 1871, repealed.

WIEREAS it is expedient to repeal the Act entitled “An Act relating to the Treaty
of Washington, 1871:”

Be it therefore enacted by the Governor, Legislative Council and Assembly, in Legis-
lative Session couvened :—

1. The Act passed in the 36th year of the Tteign of Her present Majesty, entitled “ An
Act relating to the Treaty of Washington, 1871, is hereby repealed, and shall be deemed
to have been repealed from the 28th day of Mareh last.

APPENDIX (E).

39TH VICTORIA.

Cap. VI—An Act to amend the Law rclating to the Coast Fisheries.
[Passed 26th April, 1876.]

Section. Section.
1. Cap. 102, Sec. 1, Consolidated Statutes, amended, 4. Herring not to be taken within certain times,
2. See. 4 of Cap. 102, amended. 5. Penalty.

3. Squids not to be taken with seines, &e.

BE it enacted by the Governor, Legislative Council and Assembly, in Legislative
Session convened, as follows :—

1. The 1st scction of Cap. CII of the Consolidated Statutes is hereby amended by
substituting the words “ 25th day of April” for the “12th day of April”

2. The 4th section of the said Chapter is hereby amended, by substituting the words
«10th day of May,” for “ 20th day of April.”

3. No person shall, at any time, haul, catch, or take squids, with, in, or by means of
any scine, bunt, or other such conirivance.

" 4. No person shall, between the hours of 12 o'clock on Saturday night and 12 o’clock
on Sunday night, haul or take any herring, eaplin, or squids, with nets, seines, bunts, or any
such contrivance, or set or put out any such net, seine, bunt, or contrivance for the purpose
of such hauling or taking.

5. Any person violating the provisions of this Act shall be subject to the same
penalties as are provided by section 12 of the said chapter.




