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D IV IS IO N CO UR T S. 1 have purclîased une u* Wilder's Safus iit a cost of :îearly
£50. in whicit 1 con keep the books and uuîust important pa-

OFFICEIIS AND .ýUITORS. pers. but tiiore is tiut roorn for ail the papcre. Nuw 1 ain out
of pocket tdut large suin, a:nd for ail the books and étiitiulery.

CLESKst-(Cortspoiicncce). The public recoive the bcncit; 1 receire fées, it is truc-the
Tu the Fdicrs af the U. C. Law Journal. tées in the tariff, wii tire meiagre enougli for the labour per-

.f formed ; bot tiiere are a great meany tlîings Clerks have tu do
llawke8ville, 26tiî August, 1857. for wliciî nufees are aiowed. Should any dis pute tio, 1 wil

GExrLCgEs-,-I pere!Ve that the Journal is te i>e published furnish the igures and ileins for tiîeir information.
in Toronto, and that it is te make its appearance more regu- The simple'fact of the meiattcr is,tliat.iti8t so long as Clerk8 are
larly. It will net matter rnuch te your readers where it is te conipciled te furnish books, statiunery, office ruta, fuel, &c.,
lbe publiihed; but tilat it is tu appcar more regularly is very su long are they suffiering an injustice, fur D)ivisin Courts are
important. new fixtures. 1 ad this remituneration to Cilerk8 been withheld

Atnong nil the good things you are to dIo, 1 have te intrent only in the beginning, whîiie the institution was only an expe-
you te recornmend anud advocate soute plan h y whîich a Suite- riment, and yielded suc soon as the utiiity uf the Courts was
dule exhibiting a tariff et fees for Clerks and Bailiffs n be known an-d appreciated, thereNçould net have beennncl cause
framed so plain timat ail Judges, Cierks, and Baiiiff8 eau have of complaint. But they are now a permanent institution of
but one opinion respecting it. There are twe items in the jthe country; and it woud be about fis safe for Oovernment or
tariff whieh are eausing nmuch jarring and cuetroversy. In Pariament to attempt tu gag the I>rees as tu dispense witht
castet of foreign service, - for entering Bailiff's reture tu suin- Division Courts. Then why continlue the anomaly and injus-
mens tw Defendant, 3d," le taken by soue Clerks and Judges tice? M. P. E.
te niean that the original Cierk: is entitied to this tue; others 2î .E ns e xet da h idmo a
that the foreîgn Cierk must have it; and another class con- M.PB.ms oexetilathivsoi fmn
tend that encli Clerk lias a right te charg'e it. I belong to the lias~ net yct attained. it is impossible te preduce a
latter cînas ; both the fureign and originali Clerk have to receive document 14se plain that affl concerned can have but
these roturns, and must enter theni in a book. Mien if thcYu 0one opinion respcctîng it." There is, however, a body
must p)erformt Mec serrke, they are clearly etitled tu the tee. eitnehvn ee epooneatoia
In the Schedule ef Baiiiff's tues, Ildrawing and attending te i xsec1 ain oe opootneatoia
âwear tw evey affidavit of service uf sommons when servcd out tivcly on ail questions affecting the Courts-the Coin-
ot the Division, is."1 In somte counties the baililis are not mittee ef County Judges. And ive have ne duubt
allowed te make this charge at ail; ia this coutt the Bailifi' that should it be made te appear that the peints On
is allowed this item on every sommons sent fircut another1 which doubts have arisen, or upen wi h there havc
county or Division for service in titis Division, and for everv
service lie makes beyond the boutids ot tho Division. This been conflicting decisions are numerous, the Judges
unfortunate stite or tlhlngs gives rise te frequent disputes, and would assemble te determine them by rude. At page
elaborate correspondeuce between the Clerke. Still thîey can- 220, Vol. 2 ef this Journal are soute notes upon the
net settie the question. fThe toregoing was writteu at the time the Joue No. of the Peints specified.
Loaw Journal was received, and thrown by from pressure of Our correspondents statistica and remar<s give
other business. The Jul~y No. atterwards came te baud, front very full support te the observations made by ns in a
~whicb it appears yen have net roceived any communications previeus number. We hope te see other Clerks fol-
on the subject et I Protection et Court Books and Court Pa- lowin- 'his cxampl.Es .J
pers." My impression was, aftor reading that article, and l.d...J
considering the immense importance et the question, that
almost every Clerk in the land would apply himself te the sub-
*Ject of a trong letter in support of your views. Thatkeptme AIIFP.
firent, touching iL It is surprisiný noue have taken it up, but We have heard nothing lately concerning a move-
possibly eacli ene theugbt as I did, 4"ail the rest ivili do iL" ment by I3ailiffs oad seui abtrrm-
Thc personal interest et the Clerks, the first consideration with .to rd seui abtrrm-
meet men, is or should bie quite sufficient te enlist every Clerk neratien for their services. Nothing like an carly
la the cause; but the importance te the community or having commencement. Parliainent ili probably nieet in
those books and papiers safely kept is et such vast magnitude February next, and petitions should be preparcd fromn
as cannet b. properly ejtimated. Yeu have stated the subject the various localities, and ho in the hands of members,
correctly. I can add nething te the terce et your remarks,
but will mention that ter the six menths fronm Ist january tu se as te bc presented in the carly part et the Session.
30th June, 1857, the ameutt fcaimts euterod for suit in this But let net officers flatter themselvcs with the helief
Court is about £400; that about £2000 bas passed through that it will be enly neccssary te lay their case beforo
myýhands front defendant te plaintif ; that about £1000 re- the Legisiature te ebtain relief. Petitions are of vcry
mains in the sae et unsatisfied judgmenta; and the diffei itevleurs rprî-alc p hywI i
once et about £1O is made up of suts which plaintiffhvb itevle nespoelbckdu.Te ilb
abandoned, tailed te establiali, withdraw, &c. i have net quietly laid on the table unless the niatter set forth
fene therougbly iute the matter, mot having the tume te spare lie fully explained, and the relief praycd fer urged
for se extensive a labour, but tront a rough estiuxate 1 teel con- with vigor. The just claims of ]3ailiffs must bc adre..
fident the aboe. figures are near the mark. A.When iLis censi-ctd Nwn doaeca copihmciul
dered thg.t tliis is an inland ceunty; thiat this division is cern- ad.N navotec comlsmuhnes
posedl ofunly oe township, and that the newest, thinne8t pope- he be preperly instructed, and the more strongly ho
lated, and meet remets et any township lu the couuty, sone is impressed with the justice of the case the more
idea may lie torxued et the enoruxous sumns et nxoney passing effective will be bis advocacy.
threugh the bands et CierkR, and et the vast importance oftthe Wa eavs sti-e n rneeo h
buoiness transacted hy themt in the eIder and more populoos w diei hs-Ltoeo oeo h
localities. best infermed ]3ailiffs in cach County bie sclectcd te
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wvait tipo.. the ieniber or niienîbers reprcsenting the
Iocality. Let titis comimittc ascertainý ivlierc it NviI
suit thecir nieinbér's convenience to recivo theni, andi
give ait liour or two to the acquirenient of a know-
Icdgo of titeir position at'M -. daimns. At the nppointed
time te Coininttee should bc prepareti %vith ii meino-
ranidui, to bc loft with the nienîber, exltiinig every-
thing in full ; but they simoutti not content theinselves
wi th ttis ; the whole inatter shiouttl bc fiutly openeti to
titeir representative, any ndditional information lie
miglit ask given, anti any objections that nighIt occur
to Min answored, so as to convince 1dmi of the justice
of the Baitiff's dlaims andt tUe rensonablencss of tUe
alterations in the 1%.% asked for, and thus to soeure his
hicarty assistance i» the Ilouse.

lime Conîntitte shomîht, before levntake care t-?
lear» his impressions andi intentions respectiîîg their
petitioi, and tUe sainie should bo reporteto a Central
Comminittee. By taking a course such as titis, tUe
effort couhi not fait to bc effective.

We have nlow tolti Batijiffs, and in gond timne how
to look after thecir own interests, and IIow they inay
best rconiplishi the teg'timate imuprornents which
they seek in their condition. If they aet with prompt-
ness and ticcision success awvaits thema. If they choose
to confine theinselves to moere grumibling or to desul-
tory action, they wil1 bo loft as they are to the end
of the chapter. ______

SUIT O RS.
(co.xÇzIVE» IIO Pio AG& 6.

Pnis&mene of Frauduleut Deldors- Thte Judýqîaet Sum-
mona clause in thte Divis ioit Courts .Act.

The grounds on whYlfch a debtor may be conimitteti,
as mentioned in the last nuraber, must bce shown to
exist by legai testimony. The proceeding, it will be
borne in mind, is one affecting the personal liberty of
the debtor. A proceeding to punish-and therefore
the Judg Ivl always require reasonable strictness in
proof. 9Where proof eari be obtained of facts war-
ranting a comnmitment, it should be prepareti before
the hearing, Uxiat is, the witnesses necessary to iake
ont tic facts should be summoned in the usual way.
The plaintiff can in* such bases obtain subpoenas for
hiis witnesses just as ho mighit on an ordinary trial.
Let it be particularly noticeti in getting up proofs that
any written document--stîcl as a bill of sale, assign-
ment, or the like, the contents of 'which it is necessary
to prove, cannot be given in evidence as a conversation
between purties or a contrt..t committeti to writing
might. Thé. original muý-4 be produced, and proved,
as a general ruie, by the £ubscrbing witness. Parties
in whose possession such instruments are, ean be sub-
poenaed to produce them, or if they have been lust,
or destro-Yeo cannot be obtaincd, a copy of them,
wliere possýil, oshould be given in evidence. if thcy
are in possession of the debtor, hie should b. notiflcd

to produco them; if lie do not (Io so after notice,
sccondary es'idence may bc giron of thieir contents.

In cases under Uic 2nd liead, au nientioncti in tho
previous number, very nîce anti dificuit questions fre-
quently arise, axnt ive would Btrongly recommend
parties to obtain professioîîal ativice as to what ivil
be necessary to pi'ovo in tUe case, andi aiso the servie, i
of a profes.4ional man to conduet the inquiry beforo
tUe Court.

After a party lias been once cominitteti for a fraud,
&c., lio cannôt be agaimi cojmmitteti on the saine g«round,
tliomglî lie mnay, in cae of fresh frauti or fraudulent
omnission to pay, be coinimitteti a second tume.

No âmprisonnment, lîowever, operates as a satisfac-
tion of the dcbt or judgment, or deprives the plaintiff
of the righit to take ont exeution in the saine manner
as if the imprisonmient liati fot taken place.

In conclusion, wo -woulti sutgcst the propriety of
registering every judgwent over £10, wliere the debtor
is supposed to have any claim to real estate. It costs
vcry littie, and it will bcoan additional security to the
credito-. An execution against lands inay bc obtaineti
wlicre the juiînent is beyonti £10; but as these acte
mnust bc donue througli an attorney, we need flot
furtber notice theni.

MANUAL, ON YHE OFFICE ^ND OUTIES 0F
BAIL.IFFS IN THE DIVISION COURTS.

(For the Law, Journal.-Br V-.)
[CO14TI.%UE) mRON PAGE16O.)

Extecuiions froni ollitr Courts.

*A provision in the Common Law Procedaro Act,
i857, sec. 24, may be here noticed. It places execu-
tiens from the~ Courts of Queen's flencb, Common
Pleas, County Courts, and Division Courts on a com-
mon footing. One is flot to have precedence over the
other ; but priority of tinte, when the exeution ;s de-
livereti to the officer to bc executed, is iu aIl cases to
determine the right t? the goods seized. The subject
as being one of pressing importance, ivas examined in
the August andi September nimbera of the Law'
Journal, andi tUe inatter set down may bc considered
as engrafted on tlîis treatise.

Ckzims to Goods seîzed.
It has se far been presumeti that the goods seizeti

under execution are the undisputed property of the
defendant or execution debtor, and that no opposition
has been made to seizure by the Bailiff. But this la
not always se. The ;fficer making a seizure is fre-
quently met with dlaims by thîrd parties to the whole
or somne portion of the property seized. Sometimes
t-wo or more persons appear layingr daim. to different
portions of the property seized: or the landiord of

LAW JOURNAL. OCTOBICR,



tho promises on whichi the defcndant's goods have U. C. RE P OR TS.
beonl seliced puts iu a claim for back ront alleged to GFYERAL AND MUIIA .Aly.
be due to him.AS> IU1PL

Such daims, until the Iaw of Inter pleader was in- QtUI}.S IIV}NCII.

troduccdl into Division Courts, often PIaccd I3uiliffs in (1.'lerteil b C. lte usr%ýoN» lis., lrr.iLo.

a most awvkwmard position. CIaims of this kiud, -__ 111îary Te'rni. 2otis Vi.>

rounded on fraud, wero and arc common enoug, blult DtA ) XI>ttSSELrf V. CA1b.1tN
~ona ide claims have been and may every day homade I~tgo ~sn.,P< ,r*b ,'i 0  k-' .V . « I-d~
involving fauir questions as to riglit of property. lThe c*orsù.

diiemnia of both~ failifr and judgmcut creditor under A trialrnji lits ji titi t aInIal il Ih
the old law wus this-When a cluini was miade, tho eawnoixai iiiti.allisnotarg,,e.aoutil il, And VA.* thtet di'ebang't in Ith
bailifi' naturally enoughi roquîred ant indemnity before truli. a tgssi .'' i) ,aa r b adt

prceig to a sale ; lio bail no sufilcient menus of' "o urt. on aplction, aitiwed Iiid-inat tne t d nul#, gaa timas rà n)
findi ng out the eharacter of a claint made; if the ~ithr lia Ç LIl.A X W, 59i5lplyTia~~s~

plaintiff rcfused ait indemnity, bo still hall his romcdy lýEcrNT, brought on the Ilti of Selptemlier, 18-3,. forpart of
against the officer rcfusiug to act, if it could bcecstab- th icet lierf of tut No. il in tise isixt conceession or NMadoc (iabout0 ton acres4.)lishied that the goods scizcd wero in fact the property This cnlise %vas trieti in 1854, andi a verdie. rentdereti for the
of the defondant ; but this miglit not bo casily doue. plîatit, Colin Itus.,ell.
If the plaintiff gave an iudcmnity, hoe %vas exposeid to lu Etister terni, 1854, a rie nisi vas granted for a tiew triai,tho xpesiveproeasof asui intho upeioror te restrain plaintiff front tnking possession of nuîy butai certainthe xpenive roces o a sit i theSupeiorCourts specifteti portion ofthe promises, %vhicb ruie ni.e.- wns crnirgediron
to detormino the question ; while the baiiff to whorn time tu tinte attbc request of itîaqseli's coun-el. ansi waq di.-cbntrged
an indemnnity was refuscd wvas open to an action by in Trii term. 18s36-(See 14 U. C. it. 48miu

one prsonl'or111 et selin ," ad ivs thratend ort InFebtary, 18,33, Russell dieti, anal defoudant lan otine
eue ~ ~ C posnfr"ltslig"udwstraee r ill la pose2sion.

in d1angcr of another action by another person Ilif lie la Sepotemiber, 1856, a judge's sumihoits was talion ont andi
dlid sel! ;" auîd thicrc was ne mniddle course for the serve-l on defendant, tai show cnlise lvby the leg-ai representatived
Bailiff-hce was compellcdl to take ono risk or the or Colin Russell shoulti noflie uliowed in enterai suggestion of bissleath after verdict, baving- first mnade a wiii ,jualy executeti, irbere-
other.* by lo ie ti ail bis roul estate to bis wifé, nuit tiro others, as

Under the seventh section of the Division Courts tiustees; andi wbiy upon sncb suggestion tixo devi2ees lra trust
Amendaient Act (which supersedcdi a simular provi- "b"uil Dot bave execution, &c.

This sumnions iras enlargeditl ihcnn teni, that the ap-sien in the Act of 1851), slmould a dlaim be made te plication miglit bc matie to the court.
goods, propcrty, or sccurity taken iii execution or Crookt, ina that term obtaincti a mile to show cause wlay tho de-
attachedl by third parties, those really intcrestcd lu visces sbould nut bo at liberty to enter a suggestion on the roll of

the deatis of Russell after verdict anti of thse tievise to tisea iathe matter, namely, the judgment ereditor and the trust; and why, on such suggestion being entered, the devisces
claimant, may be brouglit, into Court by the I3ailiff, shoulid net be entiticti to have execution upon the verdict, by de-
in order that the question may be trîed botween themi livery of possession to them: or wby jutignent shouli flot bc3 eterd a ofEaserterra, 18 Vie., on the grounti tisat the deatisand when the case is determained the flailiff of course of Colin Russell occurreti during the penticncy af thbe rule nisi
knows the course proper for him to pursue. ainst the verdict, anti before judgment vas given thercon.

It is now proposed te consides- caims by third par- Rlichards, shewed cause, anti citeti Vaughia Y. Wilson, 4 Iling.
ties te goods seized-c.laims of. landiord te rent lu N.* C. 116; Freenan v. Transis, 12 C. B3. 406; Lawrence v. Ilodg-

son, 1Y. & J. 868; De doe. Taylor v. Crisp, î Dowi. 684; Fisis-
arrear-and the practico or procccdings by way of mongera' Conspany v. Robertson, a C. B. 97o.
Interplcader under the statute to determine sucb Ronrx.soze, C. J.-I doubt whlether vo coultil properly malte thse
claims. order desireti as to entering a. suggestion. If the 24Sth clause of

(7'o lie cnied)ejectment commenced befare tisatactiraspassei, vnicis it is namne-
cessary nov ta detenmine, I tbink it cletariy coutl flot be applied

*Judge Gowan, writing la 1851, mentions a case ia point. Tise visere as in this case, thse plaintiff dicti before the passing of the
bailiff of&a Division Couurt acting underan execution, seizeti Il elieve, aot.
a cow andi caif as the property of thse tiefendint ia tise execition. Thse suit, it 18 contendect on the otîser side, bad nisateti, thse loutg
A relative of the defentiant laid dlaim ta the propzrty scized; tise delay (niucis more tl'an tva ternist,) nftcr thc verdict, flot being
bailijf declineti proceeding unlesa indensnitied. Tise plaintiff, froin auy delay of thse court in dcternaining upon tise application
tbinking the dlaim unfouaded tram, certain suspicions circum- but frein tise delay af the parties in urging it; anti wbetber it vas
stances la the matter, gave a bond of iadlenity to tise bailifi;, vsa an intentional delay oflteirs, or occasioneti by any accitient visicis
then salai under thse execution. An action vas tuen brougis: by tise court coulai bot b. responsible for, wouiti make no difeérence,
tise elainsant against tise bailiff ta recover damiages for the seizure; as tise defendant contends, but that tbe action msust be lookei uapon
it vas defended. When thse record vas cmrriedl down for trial, the. as abateti for tisat jutgment coulti net be entered ia the name of
parties and their vitnessca vert obligeai ta corne t) the county the tieceaseti plaintiff, as it migbt have been under thse statute of
tavn-à considerable distance. A verdict vas given ia faveur of 17 Car. IL., ch. 8, if ithin two terras, or voiti aftcr tira terms; if
tise clamsant for £6. Gs.; aud no iloubt tise original platintiff bad tise delay bad beeon clearly thse act of the court.
ta pay tise damnages anti coats. Tisat suit mnust have causeti tise Tise circunistances whicis occasionoti the delay la bringing on
parties a lossand outlay of upirards of £40. A simular dlaitn tic rute niai for argumient,, arc statid in thse report of tise case.
caulai nov be tried and adjudicatell upon ia tise towshsip vise When it vas last before us (14 IJ. C. R., 483,) I entertaineti then
tile parties reside, at tise cost or 40g. %. strong opinion that vil coulti not propenly shlow jutgment ta be

1857.] LAW JOURNAL.
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enturet#iiiic ,'ro foine tinder lte Miciîsîîi uy br.îlmers in-
cliuîeîl tal ins citrary olei iui ; isti1 n-4 flic c i ti of dehmy was
raillier ait g cj.ttnt tI:tn l«A'Ies. nut îlre tire >ibne ma-derit cames
wiil sihew a dl' 1oit ion li fiile courts ta extend fltic induîlgenice,
lit lt ir tiiscm'etionm, Iu cass wiiere il cannaI lie <aid flint theo delay
nrio.e f'ront the~ act tif the court (ci), 1 do nlot uîjqî-.4e fin1 îlowimig
jaigment tu lie cîttereti mo of flice terni al'ter the trial. Thiis, iîow-
ever, wiii aîmiy gis'o ta tics liermotial revrce"tiatives ofI' tu"el tlic
mait ut recovurismg flic costs of tlic #action. l'inioânt impottrtant
alijtct is tu obtitin îîmos iun t is lie loiiger pas.ilelt t give poi.
to's-don, tu the plîmitl Nir. Itusisell, in vitose itvur thet verdict
va«.

Ir tbis case coulil lie. trcîmt'î as coing umadet' te Communin Law
Plrue'dure Act, sec. 218, w j iould have tu ci n,'ier wlietlicr the
wsords. 44legiil represeittative af sutei cialîîîîiîît," ais tlioy %ttiIl i
fintt claus4e, iait the reprceîmntitve of fie titiv, or thielieir lîr ex-
cutor of file deceaseti jiaintiff, ticcording as lie diest sciseti otf a
freeldt or a terni. CumAide'.ing tlic nature af flic proceeding di-
recteti by tihe :tatute, anid finit it affards fair o;iportunity to the
defendant ta put thet p.trtv wlw I is pae i bilau ta tile proof
ai is titia, 1 thiink tlic legisauture prubamly ititt!Iuctl Ilîntît piqrsoit
clnîîning front the dcceaged plmulutilf as devisee, àimulit be allowed
ta, sue ouit n writ af revirtîr; Anid if mIa, finat lcivs lie otlier diffi-
cîilty liian flint whiclî 1 have stitteti, ltat tlis proceeding glmven by
the mict cuit iardly b eoxtuidted ta a case 'sulcre une oidy tiieiction
vas brouglit, but the plaintiffe derîtti iîsa occurreti before flic nct
vas passeti.

1doubt w'etecr we can pruperly carry il back. but as 1 uiîdcr.
stand nay broterà du net féel atuy dificulty on tlint point fics rule
cati go, antd flic question can bu brouglit up forntaily, if it shall be
contendeti on tihe othtr .4ida that tihe Commuin Luw l'rocedure Act
cannaI be appie ta this case.

Dvt'xs, J.-l îiîink the rule shouiti li madie absoiate, that thte
jutigient may be entereti sune pro lumne ii faveur of Colin Russell,
for uhotu tict çerlietwas found. The court grantedi rmlc nisi aon
the application of the defentiant, in the ern after tihe verdict vas
rende, ed, wbicb Fiule coulti nat be brnugbt on la be argueti b>' rea-
son of the exhibits fileti at the trial having been tuislaiti, anthe
rulle vas enlargeti fran limeta linie. Nov alîbougit itiray be Ar-
gued that St was flot thse act of the court Ilsat flic ehiblîs were
maisiaiti, and coutd nlot be founti, yet it vas certainly tict ct ai the
court lu granîing the ruls niai, wbich preventeti tlie plaintifffront
entering up jutignent upon the ve-lict; andi if thst l liat flot
been rateti, the plaintiff couil ba%, utered up the jutigmenl,
vitetber the exhibita bail been fortbcoming or lot. The vaut af
lte extIbits bath parties bave felt inipedeti their pressing an argu-
ment tîpon lte courts and if tbey had argueti the case without thent
the court voulti bave felt it impossible ta give any satisfactory de-
ciaien. The cases are ail cotiecied in Evans v. Res (12 A. & E.
167.) Six years Waer Mr. Just!ce Wigbtsnan, ini Miles Y. Bougb,
(3 D. & L,. 105, 10 Jur. 390) coiidered the point aitain. There,
as in ibis case, tiiere vas an argument uponth1e death o! the plain-
tiff. Il vas a case invoiving questions o a nv'uit fact. Aiter thse
triai ai the issues in fact, tuec defenclant moveti fora new trial, and
obtîjineti a rule nisi, viticli upan argument was disbargeti, andi then
the plaintiff set davn the issues in iaw ta bc argueti, which did
nlot corne on ta be argueti tit a year :tfterwartlq, before visicis tinte
the plaintiff dieti. Mr Juqtice Wigbtinaîi sa'id, IlIt vas contenti-
eti fur thse defendant thal tihe only cases in wbicb jutigment could
be entereti nune pro lune, were tho4e in viîich vothing rernaineti
ta bc doue ait tihe titue ai the deatis ai'tie parties, butta ýronounce
judgnntnt; and thse case baving been heard, thet court, tusteati ai
givingintigmeut inimediately, toak finie ta consider, and the deatb
intervenetibefore tbejuiginent vas pranounceti. Upon examnina.
tion, haveyer, ai the cases viticit are reporteui on titis point, it ap.
pears ta me that the practice is ai far mare liberai exteut; and in
sucb cases as the present lte court bas aiiowed jutigment ta be
entered nuie pro lune, unlesa the dela>' vas occasioneti hy tbe la-
chus of te plainatilf, or some prejudice &rase ta the other parly, ta
which he vauld nlot athervise be subjeot."

Suppose then tbe jutigment to ha antereti nunc pro lune, the
usai question ls vhether, tbe judjýment; baving been entereti, anti

(a), Suênvasv.1l.cs12A. à E, 167; 31ilev Bfflb, 3D. & L., 103

tile deatiîe i le plaintiff lavimig littiblettedl before flimc passing ai
thea Coinni Law lrocetiure Act, the iirtie.' claiming titraugli tlic
plaiintiff tiro entitîcti ta thet bmi.'i'ts ai fic 248tii sectioni, ta enter
a suigestion itpaît wiicls te a ve flice benctit of fict juiuîeut, witlî-
otut b .eimmg driven tean new actioni. 1 <la not tîiik flimat flie relire-
4entaîiî'es oif thte mîceas-et plaintiff vould ijedrivcn tu a new action,
eveit if tict Commuan Law i>racetlure Act imati imat paamscdl, for it ap-
pears la nie linsir course woulti be ta sue out a seare jacit quart
huberenit )îotse.çi.ni aon as respects flice landi, joinitig tihe persen-

iii repremseittive ln the vrîî as pliimtîlff in order ta have ezect-
lion foîr flic cashs. Sec Faster ami Scire Etirias, 181), quotm.g
Ilno. Abr. il Scirt 'ea, C. 6. ; htol. Abr. 889, whcro it lit -nuid
timat ini a reai action tlie ! eir @hall have flic scere fitta, andi lit a
mixeti actioni, if flie latîls tu bc recovereti bc (ce simple, flic liir
atnd executor shall jain In flic e scre.tiseî:#, aund the imeir suhait bave
itle excetiin as tae li lnds, anti the executar execution as ta the
dama ges. 1 utt<ierstand lthe vicatîing aoit effecl ai flie Cauion
Lair 1'roccdure A~ct ta be, thint flie wri ai revivor andi suggestonm,
the truta ai viicb tiuy bit triei, are suiîs4tituted for timet serftu:(s
It aplîcarg ta tue fic 248th section altectei flie ttate oriticase ns
it titei woud hanve situai, if juigmuent liait been entereti anti is de-
iivery ai possecssion thercupan; liat takien place. I sec natming ta
prc'enî ltme ciaimîtanîs iîaving flime benefit ai eîtering a suggestiont,
anti if lime îleenmlaii denies the fruti of il, timen ao' cannpe lucre
itusathle 'triai ltercupon. ttvoulute alîsa§rd tacotupel tbisntlu
go over lthe saute groatid agaits in e.4lablislting their tille. upan
wbich the court lias given juigmest lb favour ai lthe persan front
vinî thîey clniim.

3icLEA.Ày, J, conctmrred.
ule abacîlube.

inseTem 2 Vie)
GltlXt§IIAWK V. Tu:Z GRAND Tauste RAILsv.AY Ca. Or CANADAÂ.

1.1 4' 15 lie., eh~. 51, sec. 11, su&-ec. 16-A rbittstion-o lie
of deuistnt.

L'nder time 14111 & 15 Vie. eh. bi. ac Il sut-me. 16.,à notice fore lands msy li. de-
>Irtd fc nrn ud neu sntice glvea for th1e sarne land. even after the, aritr-
toms nonmed in the, lirst ntIce have mett ait are engaged lu the arittmion ;and
un sward mialle b>' lhenm aRc' sui notice of d'atstnient ln si-d.

Quere. whetmer tho arbitration umîder the, second notice aleu t. dutted froint
orbether the Poiler axtends oniy te the artuitrators firbt appointcd.

1%r Mexu,. ,t-Teawacd mide by the tiet mxbitralors was ata 1a4 la tbis
case, 1-e ummdcm sut-ue. 15, ant amaril cannot;l e made by tva artitratoro, ubeti
lme thts'd refussa I e.

Thmis was a special case, stabesi in effect:-
This la an action brought by lise plaintiff against tte defenti-

atnts for the recovery of £3,116 ô b. 9d., vbicb sunt vas awarded
ta the plaintilf upen refereuse pursuant ta the Baiivay Clauses
Consolidation Ad, lb manner anti form, as set forth in the decia-
ration and ples, in Ibis cause (wblch vas reierred te se part af ttc
statement ai Ibis cause), andi by tse consent ai the parties and
by the order ai t11e Honourable Sir John Beverley Bobison, Bar-
onet, Chief Justice ai aur Court af Queen's Benict, datei te 29th
of Niay, 1857, accordissg tu the Common Lav Pracedure Act, 1850
the foiioving case bans been stated for thse opinion ai thse court,
withaul any pleadings.

The plaintiff was scizeti in fée af certain lands in tbe township
oai lmiton, lu tise caatity ai Northuumberland, bemng part of'
lots Nos. 3, 4 anti 5, in concession B; anth 1e defendar..s laid out
their raiivay over anti acrous time sanie, anti occupieti a portion
af lthe saine,cantaining seven acres andti leuty-niue tundredîlis
af au acre af tneaubov lond, anti servemi ttc usual notice requiring
lte saine for tise put'poses of their railway, saisi notice baving
been sa serveti an lthe I4tb day ai Marcb, 1856.

Andi tbey, the defendan-s imtnediately thereaiter took possess-
ion of tbe landi mentionedti Ierein, andi encloseti andi fencedthelb
saine, andi made theïr rstilvay tiseroan, long befare the said avarti
vas matie, sud long before the service af the saisi notice by tisen,
thc defendants, ai tbeir intention ta desist fron their saisi first
notice; and lb. deisadants have eontinued ever since ta posses
and use tte sais landi for their saisi railway.

TisI the notice s0 servesi on the 14th day cf Mard, wu ln the
wards anti figures foilowing, tot la te say;

ci Notice.-.T0 Thomas (3rintsbawe, of tbe tavnqhip of Hlamilton,
in tse county ai Northumtberland, Esquire. Take notice, ltat

[OBon.,
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the Grand Trunk Ithilway Comany or Canadua require, for thc i alvi tcok the uaiths jirecribeel lay tie saidt statte il perfiprn thc
phîrjose of tiscir railway, dit portion of lots niiîinbers three, four ilutieg, of ilîcir office, anul thion adîjciarsîi Chocir ttittiig, At the re-
atit fivb ini conîcession B1, ii lte township tif ltiauiltoniî aftire±taid, qltieaqt of the -- nidt Thiients Eyre, titi tlt. :lrd cla> cf.lul>' fcllewinlg,
in wliil ynu demii tu ho mcixeti of agi estate in rée simpijle, cent- lat a certan heur ni pace, tf wlich t Ui l.iinîiif and the defetn.l-
priacti withiii the descriptioni foluing, lthat le te iay, gleven tis liatl ue nottice:
aicre3 Andt twcoty.aitte itîîîidtctItlie of ait acre, nnd being, conîipit5d Thtai on the ialid ;Ird de' of Jul>', lief're the uieeting ofsAi ti r-
ut parts of lots titre., four and itfve in conce.gsion Il oftlie towiishlp bitratorï, a notice cf wlîlcit tige iîillîwilbir iii a copy, WAS, b>' ai-

of flanilton :iforesaid, the touia4îaivig becut selecteti by tlie af.re- rection oif the hiranîl Trnuik llaiiiway ('.aaîîptisty of Caîuîaida5 !erved
seul chanpany for lte site of the Grnd Triînk Ititilwt>' or Canadia j.ersonsilly un tlic jlalintiff:
andi whnch bas been bttkeul olf by lime maitl conipanuy 44ccoriling te 'Tîîke notice, thi.i the Graind T.tîîuk ltal%çsty Ciniany of
tile plan of the iaid railwray: andI takle n.dice furthier, thai tic C'anadae do tiot dcsire tu procee.l aiq further utider hc noctice
couip.any tire wiling te pîiy, in accordance witit the provieions of seritti %ilion yen c tite 1411 iti> a f Mardil lat yast, and tlint thî
the *' Itailway Clauses Coîîsolidatioîu Act," the éuni of £433 153., 1.ane i, ii piisuittàce ofîlie It;ti sitb-mccticii ofthîcclevcutlu clause
lis compenteion f'or the fée siioploof the sçaid piece cf landi hereia- :)f tic Il lamway tConsolidationî Act," livrri»' desibtil front : any
hefore ulescribcîl, andi daînagcs stîstaînedin l cotaeqtîencc of tige iage or coes suglnined or incutrreal by yoa lin cotîsqilictice oftu

saîlî ltîiIwny; alla tiiet unle's snch, Suat -liadt tic accepieti b>' Yeu alid ntice miii disinat will lit promojtly jiait b>' the cetnpan>',."
$is 4uch comipensioncî aforesaîîd, andti nîles, tapon yoîîr signifyiaig Thatt oit the ilititi &hrt day of .Jily, ai the saiit tigne tlînt te above
your ncceptance tiacreof te the gajid coalpan>', you shall procuire notice tees eertrit, nuit before lte meeinig of thte arbitratore, a
ail preptr ella necees:ry partics te join iii convcying tige Bait! pivec ntie anotir. was given b' lte coiipany, uuitcr the previsiuiis cf

cfn ign e tam hc laiti, Grandît Traink Itailtea> Coinpnny of Caînlai, lte said Ii;it -miab-tection, fer the sanie lands as thoët iiti:ned
procee<lings teill li talien b' lte alia coma:îy, in aiccoritiace ttt lin tic firat notice, but witlt an aîttration iiith ic nvnt, llte

thue provieions cf the Baid '1 Raîilway Clauses Consolidlation Aict," coîilîaaîy 1tuîrehîy olfcring £450 iu pince of £433 1 is, anti naining
for the purpose of obtaining a titl te tige salît piçce cf lanla; liait thie 8îti Thîomas Eyre ais îrliir:îtor for tlic coniliany in case Uthe

tcîke notice furtiter, ttat, lu tue tient of the soin allaie tnentioncti euit tiierein ineiiîionied teatrefuncti, %%hîîchî saîid nice tens accent-
neot beibg acceptcti as mill comapenusatioan fer the rée sinuple of tlue paiiel b>' the certificate of a suvor itrv<eytr of Upper Cancaia,

said lte oCf laînd, Thnanas Eyrc, cf tite lowna cf Cobourg, Esquire, disiîiieresgteti in aimuiter, andt net bcînig 0 ih nriiratr nnaaced lin
wiil ho appointeti aï the arbitrator of the said Grandl Trnnik heui- Ille notice, that the landi naunac iii the notice is thicwn, on thie mapb
îxay Conmpaîny of Canada, anti as Rudh te nct lu purtîcancuL of lte or plan cf lte Granîd Truaîk tautlway, depobitud lau lie oiice cf the
ptrovisioins of tue salit - Railway Clauses Consolidtation Atet." ciel k cf tlîe pcence of te connty cf N~orthunmberland. lin ehaici tue

Datedti ti$ 131ht d:îy of Ma3rei, A.D., 1856~. landti la s ielc: liant ho, the said surveyor, kncw lthe sait landt,
TuIIoMs ('i.î, Solicitor, andtilant tac suia so ofcrctl tes lin bis opinion a fair contpenmatiou

(i. T. Il., of Cnada. fur Uic hand, anti for aIl dianaîges 'tîshtiti b>' tue conastructionî et
Anti on the saiti notice was enitorseti a certificate b>' Jiohn I tlie Sait railwn>'.

Roche, a sworn survrevor for Upper Canadaî, in lte uvors ant Tuat aftcr Qua new notice itîd'becn given, the stlid artaitrators,
figures iellwing, ltAit la te Sany John Shiuter Siitli anti John Montgoinery Camupbell, knowiug titt

1, John Ruoche, of the towa cf Fort Ilope, being a sworn sur- lte eaii atw notice huaitl beea giveu, anit tb:ît defentnt.' ban giea
vcyor cf that part cf hie province cf Canada, fornicr>' constitut- notice ns aforcsaiîl of lteir itaving itesistcit frein eaid farst nutice,
ing te province of Upper Canaita, do bereby certif>' andi aeclare, baîving met ait lthe place anit hour appointeit, the sali! cher asti-

fliant lte picce cflaatin ete annemeti notice tiescribeit, le sheten on traiter, Tioitas Elyre, tdieu stateti bis intention cf not bcing present
the innp or plan of thte Grand Trunk Railtea>, deposited inl the biohîaving heen informeti by the dcfcnntls of tîteir haeving
office cf thte clerk of lte pence of lte county of Northumberland, u'el4ttil lrom saiti flrst notice) lte said two arbitratore, John
in witich coanty lte saiti piece of landt is uitnate, and thea the~ Sbuter Smithî andi John 'Montgomeryr Campbell, tien prescrnt ut
tuai! picce of lanit in required for the railtea> oflte said compaîny tito requcat tof thte pinniff proceedeti lu tako evitenec on tîe part
and1 In le reby furtiter certif>' andi teclare, ltat 1 know the Salit of Uic plaintiff, and ait lte said meeting atjournct lthe saiti meeting
picc cf - i 10te salid annexeti notice ticscribeit, anit that the until thao Dintit day cf Jel>' thoen neit, nt a tiane anti place of wîhich
sent of £483 15ls. in te SAiN annexeit notice offereti b>' and on be- te said Thomas Eyre itat due notice, cn which saiti nith day of
haîf of lte raid Grand Trunk Railway Company' of Canada, is, in Jul' te saiti Smitht andi C'ampbcll (te saiti Thomas Eyre nlot being
ta>' opinion, a fair compensation for tho said piece of hand, soit present), at thte limue andi place se appointeti matie ait ateard
for ail damages sustaineti b>' the construction of lte said railway. of tehict lthe defendarts hati iimediate notice, teititer thte sait!
Iu testimony whereof t do heret>' give Ibis gay> cerlificate, in pur- defeadants nor any cite on titeir belîif attendiaag befere the. Said
sceance of the provisions of lte - Itailea> Clatuses Consolidationi arbitralors on eiter of lte two last mentioncti occasionsm.
Act." Titat on the 161h day cf August, 18513, tic saiti Titomas Grime-

Dite! titis 131h dlay of March, A.D., 1856. laawe not liaving appoinled an>' arititor to aidt on ]lis bebalf,
(ýiignstnre) Jotasî K. RocabE. pursuant, Io tc said nete notice, au onter, cf wiici te followilog

.aî1 lmepiaaîiff wllin la isy alcrIh sevic c lie for- s n cop>', W:13 mate hy Csecrge M. B'oswcli, thonaîheing Jutige cfAndtheplantif, itin on aysailer he-Sevic oftheafoe.thae catutl court of thîe Unitei Conitic of Northumbiîerlandi anti
eait notice oit Malin, catuset a notice to ho sorveti on the tefeadants, IJurhin:y
cf tehil the followiaig ls a copy, ttait in tu Seay:

- To th Grand Traink Ilailgray Company ofCnaa.-I, Thiomas Il n (lie vi-qter of (ieiari if ration bci wcen liée' Grand Tai? Railira .t
Grinisiie, cf lime toienïliip cf Hlamilton, li the Count>' of North- Cwntapany îif C'iaa, and, Tiioona as Griitshaire.
umb'erianit, Eqquiro, itoreby give yen notice thal 1 refuse le tic- Il pign rondinu- tite notice nti certîficale scrveti tpon lime satid
cept the suin cf mny anentionoti as coumpensation lin the notice Thtomas Griaaîtbawe, on the 3rd diy of Jual>' Int uast, tant lte
berveti on nie ndtio date of the titentb day cf Marci instant * affitavits anti papers aitncieil thercbo, this îhay falet, nitid itcppeur-
anti furtber, that 1 bave aîppoiatcti John 'Montgomery' Cntpbeii, iaîg te rny satisfaciona titat lthe said Thmnas Grinmlawe bas mlot,
of the townshîip of Ililtignaind, andiin saiti couaity, Esquire, as teititin thte Uie appointeti b>' statute for thnt perutese, notifiet
my> airbitrator. thte saiti conapan>' bis acceplance cf the suni offérei b>' Iliumi la

",Tues ns;s. . lte said notice so serveti upon hill, t do itereit>, in pursunance of
"Date! tbis,20th day of Ma1-rcb, 185V." tbo Raittea> Clauses Cennehidatioaî Act, anti upon application of

Andt afuor service of the hast inenlioneti notice, lte arbitmators lte -sit coanpany by titeir colusci, appoint J. Stougitton Dennis,
se appoinieti by lte plaintiff anti thie tiefentants duni> appoiatcd cf lte cia>' cf Toronto, a steora survcyor for Upor Canada, te ho
John Stinter iautla, 1sqtire, as tiîirt .arbitrator, cf tebict lte soie arlaitrator for delcrnining lte comnpensation te bc puiti for
plaintiff anti the tofénuauts hll notice; naithe saiti titree urbi- te lati andî tianges roferreti te iî lime salid notice; anal I dle
Iretors itat a sitting on tîto 24th day of June, 1856, pursitant t1 hercby fix anti appoint M)onta>'v, the 15tb day cf Septenriber in-
appointmoint, of whiicit due notice teas given lte plimtiff andti 1o slant, as the day on or hefore tehilci tite ateard cf sucb sole arbi-
tite tefenîlanîs; anti tue>' Il sait arbitraters wcre tel>' sworni, jtrater sllaht ho toade in lthe promises?"
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Tuent t lie mai-1 qiii ur mî natalîtle lly tihi- ,nii .1111Igc lit StIl e reillîeit Wc iieeld îmt go furtiier, n mi cuîisi'r wlint provîeediugs Millmltl
or flic deiiîtts tnd lut t theu mole iii hii tatar thIerlby tiî ;. 1iiil tatke place initie~r file new notice. lbec:kiî.e thle whlh que4liuîn noi
liruiceeliiil tliert-iim.lîr ti fi) itîke. ln di uIittke ait wail . wlmicli blîlore lis i-% wlmt lier thle santril salade étudier flic fie rs titive cîn Ibo
#av:rnl i4 imgm ie I-) hei <'<isii er.'il for th« M 10S Oft.u.~ ut ii% ilCîliti X tmlUrCv, aîtil-aîlî aïew notice vent; gil lietuie Ille awas-tl
vaîjîl nam'. if the blîmliilulail lioî er* t, debist fronmt fie#- firni saiitfonde.
notice iti*tbros,iîti il n Ilie reteremice (lret'ir liai t fie 1tttiti lT Ona tise lelintiff's ,.iîe It liuit iberai coietilei t lut if eaou or

ejrseyru-erbls hielu riglit ta citituet Io til t id ul ast îinetîotmu'd havîe lacets savantet ta illert' lii prin ist file attmority <il tige
Awsrd. ir ail tiq jtgitt-iit %et theî coiurt Mt.il fie llgîmii.t Ilîui ul tîi. ilîtîo wiii weri' lerfic.evlig initier it nîmiolil bu iii elfeut

cîse.Lt i :revokieil wicls in wlîît fhle ilefendaniîtet eonti-mil fier, bect:use f hen,
'l'i:itt lie leuiel jii lje%î oriler ivas iiiil sttter :% llromitesl Ily ti( lif' file consiip:ity ehlom.lliIoe aitj.lieîl wltl tliti tliir-l narlîlrtutor

pîttittiti, liv'bsim ittieiieîl htire tlic t.:iî jile ii flimc fille ,t cliîî,ei. uîr ehtllie tîbriîu li r lstaitte, ith fhie di.-puîtitiî.îm
inking~ lt ci or.er. îil ba làting 1tiiitIli lerii'ieti ag.tl tnt t lie nlmv-wii by the tlmae ,î fier lime> )latve tact, lIme> clin ,iisMee filetai hi>

:çitiime, aieS lii iN - it otici e to time -S&Mî .1 iî te. lit i1 tillo. tt Ilie gi siiig at imew nmotice ; aînil Itit h>' ,erneveirîmg iii tiet etors. iiii
eleseiilitit, tir flic sajl lirst-iiîvîitiotîeîi sîwîîr., ml Ill t l n ii giviig ttew îittcstilI tlmey ae, Mntiéfied h' wlmit tlie Ilet' anid

pibee.clitigà îiar iliereu.. mtc ft tn sîili titis iîwiir will lie ade t itîylettit tîteir ietw", tlmvy
'lThu qttk'tioii-t fur flic opitnioni of tflic court ni e utan eftlctuiillv eisîtrol flle wliil, pîriîceilitîgl anid lte>' argue tlient
F'uret. Mlît'lier intiler the ace blttil i filic 1..rte,:.îîîg cane tii- i( tàiel irisilegc of itmterrupitimg file arbitu'sliot, beiiig giveut to

i. iirml saitle I>' I lle -titi Sîîîith atnd t îîmnliell 15 et . ili sitd goo ilîî îe liîriravtr of tile latnd, il iucer cibla lmiuve seemu mnit te o
wais nI, landI titniiiî, on delu,,itiitts. apliei ses tle iefetîdatîts tire eiîcivotîning to iply> il, or te

SecontdlI'. %W iettr inntler flic tîîet, #te lierhthleftire mit:l, (Ie, pi rtien wiîuliî statnd oit i ver>' uieuil fuootinîg.
oil-tcidtittç liait îiver ta ulesi't (iîi lainuer :îttoireqt.ii Lo.ttit p, o. . Tiscre ins ituchi force lit titis airgumietnt, tliotigl ta punit it t lis

e'îediig initier flic fir~t notice, no ns to piut tit catI tu hIe :arbitra- lemigtlà sais I have sîalcl, it nseutuies what il penlmapm«sit cleur-lit
hi thereîtiiter. if tîîu ïIeretdanîn by fl tii.ew uuCice they have given lotive laIii cl.

Ifrfile curt >itall lie of opinion tflit ie eiiîiniîs landt power1 revokeil tIeie autîtoril>' of tiuesearbitralot-. it tiot filowtliiit they
to demint fronti pnîîceeiliug untier lime liu',î notice, -o -t tii lent an cati go Oit givimîg iiew notices usaler tlic sanie provt-ion util the>'
end ta tile titaîl nrisitration, tir doiat the awtru in flic decltiratiaîî bave lîracuredlbateis arisitralurs as will qmuit tiscal.
itîcotiotteil is tuit :s valiti uward, tisen jitigmnit or milfle prs-q Thuit înuy or inay nlot folîow. At lir-sent Il do not consister thsat
witlî cuisIs of' defetîce, -htall bc entercetfu in le defenilîîite. it would. We are tant tîow calleil tali ta iletinine that, rami, but

Il' t'se court Moiili be of opiniion flinat uniier tlic facte; stalet he oiily ilîeter the procccditigs otf tise arbitrîtor. tiret appointeti cao
nwranl in flimc deciaration tnetatiosieîl in a v:îlîd itwar, landi biîîding b flatse mît Alort.

(iu the tiefendatt'.!, tiien juilgaent, itial he eilereil for fle plaintiTf 11> filei Itoperissl statufie $ & 0 Vie. ch 20, sec. 120i. it la enatett
for £3.21t; 5-. Ild., and inlerest oit fle sous of ZIl 1ii 15. IlJ. frontit bifter niv uappointtintt (ofr srlîitrators tînder file net) @hall
tise sajil itîi Clay' ot' iuty utîtil .j ugiîtent. faiîl cot or suit, sapon have been tààîje, atiither part>' âhuil bave poiser ta reyoke the saine
payaient wliereoC tie defeadiante; glimnU h enitil to a good ai~ witsout lise cotnsetnt of lise alther.

mut'ocient died in fee simple front the j)laintiff fur the land mention Tiis siiîŽws piiinly enouizh wht the panliamcent whick passiet
rd anti de2cribeul in @nid firat notice. fhant statuhe tlîouglit jusl la pravide in such cases.

D. IL. Read, fir the plaintiff, cited Webb v. Mancheeter, &* c Wisoever fritiaed ur statute 14 & 15 Vic. ch. 61, muet, it le
I. W. Ca. 1 R. W. Cas. 599: Sciîwinge v. London atnd lackwaili plain, have lad thebe Eniglisis clausses under bis view. No otte

11. Ca., 1. Jur. 'S. S. :168 ; Meyneil v. Surlees, lb. 742; lvans who compares the two acte can doutat it; san1 qat w. iust assume
W. C., 7 Jr. S;7 R v* lan htt1h. I'arlisantent of Canada which pssed the net now la que&-Lancashire anti Yorkushire IL . Co,1lur 8;7 .W ,a.on. Anti when w. find tisaI the Parlisainent of Ibis Province flot

Gat or&enans ouI>' left out of their statute that express eactient of the English
ThaItue r efed. teaentc« nteuget act which preveixîs revocfition of' te à§ubniniiioit by eiîher part>',

The taltesreCrredla re oîie'i e tiejdgmnl.but salsto itserled tbis lUth sub-sectioe of the 111th clause, which
Rtosxxoos, C. J.-The 1 Ith clause of tise Rasilway Clauses Con- tise found na precedent for la the colher, a strong argument arides

molidation Act, 14 & 16 Vie.. ch. ù1, provides, in a nianeer nse- front il tinat 1h>' diti intend to allow the compan>' to put an endi te
stantial>' the saine se the Engiîîh Rtî'iîway Clauses Consolidation! te autliorit>' of Iho arbitrators whoeshouiti b. choseu under the
.'ct, for entabling companies to occupy auit acquire sucba land as: firtît notice, at leatt, by giving a new notice.
they nia> fuilt necessar>' for the. contruction of their railway, and. I do not know wheîlîer a precedient was round for oselha àclause
for giving compensation la the proprielors of thse lands taken. lai other enactments for asitîilar purposes elîher in Englandt or

The provisions are niucb tbe saine In both,1 which require lte 1eîsewhere.
cotapan>' ta mark ont andi give notice of fle landi wbicli the' twill It is contrar' 10 f lie general principles of legisîstion, amnd tLe
require, andl la tender tile sanm wimic they assume ta Le filie reason- decisions of courts lu F.ngiaed, taismI a poiser shouit .ist of rectal-
able value of tuod a tnd. naining ait tlic saisie ltte an arbilrator on itîg lte firât notice.
tiacir part, ln jiin ivithotelters la be ciosen, for asses8sing the valise Tise question liad laets iliscusseti in Englanti both in rcf'erence
in case lise assi tenilercd shahl be njected, anti providinag for lte t file RItilwuy Consolidation Clauses Act, 8 & t) Victoria, cli. 21),
nrisitr.îtîot Wiic in sitCi cnses in to fOlI1W., anl lise getieral aet wliici provides poiver la fiste lands for allier

Blut our statute 14 & 15* Vie., cît. 51, se. 11, %ub-!sec. 16, con- public works, 8 & 9 Vie. eli. 18, andi other statules of an earlier
tains lte foiiowing enacusent, whicit is not lu be founti in the li- diate giving neimiiear powers. 1 refer ta the camaes af Rex v. luinger-
perisal Statute (S & 9 Vie., ch. 20): IlAn>' 2uci notice for lands, ford Markcet Compainy (4 B3. & AI. 827). anti Tower v. Lynn Rail.
as aforesaid, may be de8isied frot, andi new notice given, teith re-. way (4 R. W. Cas. 615) Regina v. Commissioners of Woods, &c.,
gard to tAe gante or otAer lande, te the envié or »ny other Patrty; (19 Il. .) (Q. B.) 497.
but in such case the liabilit>' ta the party firet notified, for aIl It i. ver>' clear tiant we cannaI tien' flit the notice given under
damages or coà's b>' hlm incurreti in consequence cf such lirait aur generui aet, can b. recalleti, for th. language en that point li
notice andi desistmet shahl subsist." ,perfect>' explicit; and on. eau itagine lise considersaîloas liat

We bave te determine in ibis case what is the proper consîru- mnight suggeat sncb a clause, anti nigit Inakse t.e Legislaiture
lion anti effect of ltaI clause. 1 thinit it proper ta adopt il, andi with the intention Ioo that il

lst Doses it appl>' te so late a stage aof the pracetdugs as lad sioulti have lise effect wbich lhe defendants la Ibis case contesid
been arrive1 sat in ibis case; tisnt la, when fle arbitratot ball for.
been ai appointeil, tîtdtliait met andi were engAgeti in the dut>' But we have ol>' le cousider whaî is in fact ils obvions import
which lb.>' lad utdertaken, thougis tise>' ad not >'et determninei and effect.
upon tise value? le 'The companv, afler serving a notice of land requireti b>' tem,

2nd. If so, doses il necetsatriiy put an end to the authoril>' ta might for gooti reasons change tiseir mind, elîber in regard te tise
proceeti turther le thé arbaitralian, s0 ltaI an award afterwards. quantit>' whlch lthe> hand specifieti, or ils preois localit>', and lte
i.ade under thal notice la void le proprietor coulti bard!>' objeot te th. i'easnableness cf the Legis-
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biatre itiltawing tiia tui<a ii it'a fre tie arbhrriation liait bera pro-
C'a'a*ale. in, tir lit aliy tuaae befor t iis c1aNeiI ; tout blaa'e. it nia>'
htt itrza*', tiacre liait laen n ?-tact) elaîmiage of intention, tige lianiae
laai' tieiîig xaecifieat in tlle Iea'onda notice lis in the firsat.

SIII Ma th t i lia îaruet flit wu coi Recette to, for the. l6th
alîatuî.whls wu0 lire cîiîiiiatritiag, eaprenily> nllows a new

notice lie given - Isis regardtg te c iin or other laiiim." Mlaure
l,4 îao iloiiht cal liait pinlt.

,%oant lier grotanal ona whia it if igit ieems just ta saits, the Oiral
mairtîe 10 h recîîllei, vern1al i îew oagi given, wouild bo whren tlîe

a'omitiny niiglit, oit muîre si1atstire deliberation, desire ti) incrifas
Ilicir citer, isiricia nilit pli4oa nspersieeil e neceissity'ofgoing on
isitî tîrn arlaitratinsi, ainai toniflit savve thens Coffta.

lue tiiere li juxt a icîilana'e, andl tiaet le sait. ortîte defendisnta
living proccca oh tuat grouana, faîr tut>' do apecify ln tiacirncoi
notice a value a fois poimndas higlier thon :iaey land offéred in their
Oirat. W. eiau bave little uloubat, liagillever, tianit thus elight diffier-
ehce dones not aclcounît for tlae stepa, tasken fil thent. The.> tissireal

no, dout, andl have Dot dlsavosased it, to siiblait tle mutter te tther
artrttntae, becaase tliey isere fout content isit tîsose wlao huad
been chosen.

Ciii the>' thca, lus a matter of riglit, anal uImier a fair vlillca.
tion of the. satute, lattain that oject ? 1 (10 not tl<mk tinvt we
eaui dcciii. tiiervisse. Thie position lut wluîch the tit aub-sectioîi
stands in the 1 lth clause akes IL evident, 1 tlîink, tisatit i igla
inesat the îiiscrction might b asoi after ail the garbitrators liait
been appointeavnad the' halul cutereattalion tlieir dulies.

Anai i clin oui> look lapoin tlic notice of alesistaince front the first
notice ais a discosntinuiunce of ail faîrtier procceilings timier il.
'Fli 1 tlalnk la slieffr la> thLe lîraivimon tthat tic coanipainy Aaitu lie

lisible tii tic ciller paarty for vii> rosis incurrealh lalin In corne-
«notuice -if the tirtl noutice. Anal inileei, iiglut tuait con4idatintu
1 dai îot sec w1iîîwu c outl hlil tI o tcfic neaning of ilemisig
fraîni tin îiaaîaet', valil tRie calibapu.n> is in expre.aa ternis aiiiiweil tIo
dui, ir a.it ntiltt stili go oh utaer ei' notice deui4tedl fron as il
iuilai biave dognc ot!ierwae.

lai tge iîasu'nce ir itai>' exjiianition lin tho pîtaate to tiie cantrar>'
1 cnîn ouli> îîiterstiua b' hIe lith sub-.qcctioa tlat viii future pîro
ceeatiîiga uagier the notice (uIcaùrd Jrosn virc ti, cetise, vad tlîît a
siew vîrtiitragion, la ta be entercd lapon tinder tlic nuis notice.

Tierfor ln mny paihon, aiccondisag te flic ternis of tîre case sub-
naitteit t10 11-4. ta ,aoI1elrosegeii la to b. entereil, for viccording tu> tue
'vieili wiil 1 faite ot the clause tsulmitteait tasii, tie arct or the
ariîrvtor.î ini going an anal mailing sat aissard sfter tlie notice ladt
been "«desi8tcdfrna'< ta use the plirvacology of tie fatatute, s ia
voli nect.

1 dlo tact tilile thât the legal question rauseil boe la nt sail
viffecteal iy hIe iîîct or the defenduints hating ereeteil vinai con-
strigieted their ruai, andl bcing nois in possession of the. pIisintiff's
land. TVit la at nocessaril>' wroogful, laccaise tile Mtatute

tiiloawsi Ilium to taîke pois4seion in certain cases before vin awaurd
in a-le. landi alin ne agreemenît has hacon corne to. If this lia not
one ofthiaas cases. ih woîîldil I fuloi tâtat the riglît ta> taie ad
keeap paaeaaaula aubjauct tc be questioneal :-it coutl have no
inltvapnce on flae legal construction of titis clauce.

Nie Lr., J.-Tio lttiulway Clauses Coinsoliation Act, section
1l. e4tviblishîes a mode b>' shaicisa v raulisa> compauy> maiy obtiui
amsy littaal-i nsecessar> for tlic construction of tiacir royal, uit the
au iainer of îîrocecding b>' airbitration, toa.visrttnii the value of atcla
linais, udlies tiiero la ai différence of opinion uplon tuait stubject. A
part of the plaintiff's pnoperty licing maquired b>' the. defendanta
for tîacir rsiiw:ay trac<, tiîey ottereai to the plaintiff £433 s Xes

a'aimpenaîtion for the land the>' desirel ta> obtain, vit tige svine time
nrcanîpanying ther proposition with thc certificaite of n ssora

sgurveyar, lin the. forci prescrubeai b>' the. seventh suh.section of the
section referreai to. The plaintiff proanptly rejected the samounit
proliosea. vad namsea vin virbitraîtor ta net in lais bebviui, with one
prcvîoîîslv appointed b>' the ilefenants, toe ultte the question ai
valise. Tufe>' vppointeai a tird arbitrator, anal ait met, ait a inie
apisaintedl, faîr tiie purpose of ileciiling upon tlic inatter iubmitteai

ta> thonsa, on the 2tti ofJune, 1856. At the mequecat offi strabitraîtor
natncai lîy tige defendanîs hhè meeting sas sadjourneai froninal:
aiy tit ic tri of July foliowing orwhich due notice isis given
hefore tue arbitrators met oit tbe 8mai Jîily, a Dotice tasas serveil
en tii. pititiff, la' direction of the daaiendvit, unaier Uic

i 6)tli aqiiQcfal filte M-9lne clIaaae, -1li11t thiiO a'fil.it
aliai flot diiru' tis j.ren y fardl ier gunier tige rnoicelaa sua maal
gallon Ilie jalai gtiti aoitic lit& la let iarvll ligit l!,vt. land tuait
time baissîe its inii iiir.uaaa'<a ti iliatit sail-.'ectiiii ilei''.ua&i froua.

landa tlal, Ia vy tlilivltgts'.' tr a'osts frn-tile anl ir iriutrreai la>'
tile platiinîiir in Cau.4eaguci.ca' ol' «iaclt ntice, and of tihe

aîeei'iîit'' aa'.atiant(tIe ferai ta-adi flic t n vet t isnatla laie lanoitlt.
1' laid hy alMî'anta . ier tIlie gii'iig o mat noii t c liait eu gOaunai.

tîataar aîaîaoiîa ieil 11y h'iaaaut refai.-ea ta' uitted ta'iar taie go ona wttt
thie rel'ea Calai' aalades slo noticeof t' e lac 'toi ait tais.

(Oit tIe;i tif Jily .1 te ac lcle-liîts gia tua tethe Iaitii Il* ai laiw
notice, faii 'allireal t 15.tige oIitt val> îuîiict li#qtt i l ii Ilaile liutar-
nier notice Iaciiig a eliglit luirivtce in, fgle. vatilîut %%Iticls ilii'> 'are
wilîiti l lantl te nt stu iaiu.uîî tanti fîi ite l le paii te
aippohint ait airitagar ou lais telaailt, lti tîvt iiti tle avavili ita
for tlîe glet'eaîîts.ttw t lu *ire to tule triiitaba aaf Ille lainai, ii hIe
evsent or the lit-ut laraiîao.itilIt tuaI taiiig saczt lateal.

Tite jlinttff flat caisar isstiît tige ulefa'îîaluaits coutl Irgaili>
aulatit(an tlîe tint meicrenre, vinai ia> r i i gl ha ta> enfer lotai
vinoigler, allai nul viga.il vippîoint ian irt arigar. liait tso oai tige iArli-

tratons prelioual> sippoint'ati piirteaeat tai miaîka lias aîviîd iaiflie
abisence af it' Uîo lirai saii aaiuowral Ifla> aahvwaîra i> thaa paintiff
tIie auna tif £3,1 If; 5a. %ial. as tlae vailue ai! lItÎ listait fin it iici
tapotai iil niriat tiais aictioan la Iai'aamaglit. Tite vtateîit
of thc cuise alicrs ilîvt lae laluintiff Dot ivigli îapaaîaitedait iii i
trvitor ti> net illi the. aritratoer siaica ii tige a'a'cornl notice of
tIae iie'leitilit, aiti aplicvation ist'ai ton t eorge Nai. llib.,wa'Il,

Esq1uire, jil-gote (i lc olllit> court, ta :îapupoint a soie aariiitraîor
betweena ghîn plirtiea', finit tuait oil '.ieh si pif sialoisi i swoln u vr-
v'c>or its inîiîioilatcI, lai o f thei !tif la ~ii-aC aa<Illei
Iltii claitlie ait thum't:itiitt. an <liai>' ivinule ls awi rtriî Iltlae iivtter.

'ieflicaaleetiaiasi Dowi .auIissiittei1 lia fui «p('ci:tl ca.-ssa agnra'l talon,
nre-l!et. I'iicthiir falotter lta' (nets mtailea site lattanta faondae ta> tisa
aîabaitratou's gilcr niotice or tfi le leuaîîat lan iulii ig tii vit ain tuai
finist ntice, viaid in thla vilî,ruce of' thîe arititur a ian ref'amveii tIn

sacs, lsa vivilldalnai goo1 viwitial, nita Iii-liag t-n tfile iieal'dnts.
2uiallî. %Vitrifier tinalr flic fuiets sitvted file defaiaiîs lisait poe
tg) de4elt, ia the iiiiiur nienit iaanul, fronta pnoc'reaing tander tige
far'at noitice, sviii sa to lat nau cai to tlîc vrirtrutian tiacrcundear.

Tite anairer tai evîci or tliesa agitiin4 ilC ils upoi flic vieis
taken arite otîfer, fiar if the wvi lac bielli %ali, tliges tuicalerenul

viantssai nit bc lac11 ta huve liait no miglut. by 1ihcsitig frot tiacir
firit nîotice. ta liait ait cndul taviii leocccdings unaknr it ; in-l ir the>'
liait l îit right, thoen the aiwvarai cuîlinot tinunivitaincal.

'bIet haaib-sectian neferrcd to, certaiai> coi'ers in .,Ytraordi-
nuary airnîtity oia va ruiilw:i3' conipan>'. li gua'iug thoen% tige pow-r
ta desalt iraîn or «tviy priscecahingat on asiy noutice gitielinvs tlaitservett
on the pluaiîtihl'o ile 141 i of Maris, vinai to give a tîci notice lai
tho saine pairty, isitit regard ta> tule saie or aitller lanaiat inny
tfinie berore viwaird, isoin it nîay 'iil the couavetilence air ajilirice a.'a
tie agents <if a cavipany. Tite tY-crCelnO aiS îîaiw(er in Ilais cloue
cun scarcel' hio regandeat ait othcraitee ttiat avexaliîîs Ianceeiliaig.
for the deft'ei-laaits coaiîl acarcely liave ileti.,lvrai in tlîeim fia «t
notice for the pumpose of aaaling àSo îailtr> a s<aias £l &;. 5. lIo their
former otleèr, as a teoiptaluon tau the plaiintliff tii a-ec-I't tlaivir pro-.
po"itioo, vind fat the iuutiiie tinge aaa flic lainiif to uia<iurnt aia nij-
traîtaîr lai muet Ille ver>' sanie uialiviialuvil, vlia, laivîîg tiîkcen lapna
bitai the aitities vnt th i, t meeting biis"etiti>' narna.c t a vttendl
or t'a net ainaer tue oriffinil noitice.

Nn doasitit î oljeet wis expecteal to lie gaiiatai ly flic alefenal.
vinta ini iîe'ai'aing fronti thir first noutice, or the>' waulil not havve
donc ean; liat it certsinly heurs4 the appîîiarnaice of! trliiîg ilita tue
plauintifi, vinit lit nia> have been that file lef'entl:ints desireai ta> get
ruid oi suart one af the arbitrator.s, 'abuse decisiin tuas likel>' ta lie
less favouruible thissa suiteai tlaeir ticis. Whle tuc paitiff wvax
boumai ta iutimit tui tic avwrd, wbhatever it lailît lie, anal liait no
niecana af getting rid ii vin>'o fi trhitrators, tlie defendants couhld
aaitl tiienselves or tile ver>' anus«uvl auuthi"rity referrcd ta, to dis-

'<olve the mefèenvce wicivrthe> hail reai"d ta think flic aîwaîral
wata likely ta> execal to aas> citent, ticir iaica' oi the value ai tlic
falitintiff'a laid.

liat the riue5nton la nDit wlietlunr tlie pnwer xaivuali tluey bave ex.
erciseai in tlic case 'as' rightly ar wronizly eont'erreal: .lue anly
queiltion l'a ivigetiier in filet thuey have it, linait on lIais 1 miust sa>'
tuait 1 clin ecitrceiy tbiaak fiacre la omy desin

18.iw.]
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It thay be reasonable that a railway company should be at

liberty to wjtbdraw an ofFer of small amount, and to inake a larger
for land required by themn, rather than await the delay and expense
of an arbitration; but the saine authority to desist would enable
thi to witlidraw a large and to substitu>e under a new notice a
sniali offer of compensation, with a view ta take their chance bie-
fore an arbitration, and the provisions of the Sub-section 16 cer-
tainly authorises such a proceeding, subject only ta tihe costs whicli
may have been incurred under. the former notice. When-Lt au-
thorises a new notice to bie given Ilwitli regard to the saine or any
other lands, to the sanie or sny other party," it could not have
intcnded that after the nov notice given the old one' should Btill
continue ln sufficient force tb justîty proceedings under it. Thie
yards as they appear ta me, are too plain ta admit of any const;ruc-
tion but sucli as the defendapt8 have given them by thoir mode of
proceeding, and tisere appears ta me ta bc no alternative but ta
(elocare the award made by twvo arbitrators under the first notice
invalid.

Besides the objections taken, il appears ta nie that the making of
an award by tva arbitrators in a case where the third has re-
fused or failed ta act, must be invalid under tise lflth sub-section
of the 11 th clause of the Railway Clauses Consolidation Act. That
act pravides, that if any arbitratpr appointed by the pairies shall
die before the award bie made, or bc disqualifled, or refuse or fail
te act within a reasonable time, titan on proof of the fact before
the county court judge, on the application of either party, such
j adga may in bis discretion appoint another arbitrator in the place
of theo ne previously appointed by him, and the company and
thse party may each appoint an arbitrator in the pince of their ar-
bitrator decoased or not acting, but no recommecement or repeti-
tion of prior proceedings shall be required in any case.

Now when anc of the arbitratars refused ta act, as is shewu in
tie case, if it were considered that the original notice Stili con-
tinued good, thst section provides a uteans of reorganizing tise ar-
bitratora ; but Lt seins ta forbid tite idea that an award may be
made by tva after tha death of the third or his refusai ta ct.
Thtis objection ta, the avard has not beau formnally taken, but tise
facts are disclosed, and vo are askod ta say wliether under
thesa facts the award can be considered valld. 0f course Lt
cannet ae valid if tise mode contemplated by tic statute lias
belon departed froum in i naking Lt without the oont or parties.

Buis, J., concurrad.. Jdmn o eedns

C Il A M B E R S.

(Reported for the Law, Journal, btj C. E ENGiiss, Esq.)

REGiNA v. TowvýsEND.
lab. CbM. ad test. when granted.

A writ of habeas Sorus ad lestilicedums may be Isued ta the Warden of the Pro.
vincil Peunltéfry ta brlng a convict for tUa before a Court of Oyer and Ter-
ruiner and Generai Oaci Delivery, ta give tegthnony on behaif of the Crown in
a case of mordue.

(Septeinhur 7th, 1957.)

Harrion, on the -part of the Crovu, applied for a writ of
habeas corpus ed test ificandum.

The facta appesred ta ba as followse
At tis als Assizes, in 1854, a truc bill for murder vas foiind

gainst the prisaner Townsend, and against WVilliam l3ryson, George
i~n , and John Lettice. Thea prisanar Townsend at that time

had fled the country, but Bryson vas tried upon tise îndictmnent,
and found guilty, and upon his conviction vas sentenced ta ha
huug, but had his sentence commnted by the Executive ta im-
prisonnient in the Provincial Penitautiary for life. It was said
that Townseud has been sinca approhandad, and at the ime of the
application vas avaiting his trial at the then appraaching Assizes
ta be held ait Cayuga.

The application vas for a vrit of habeas corpsus, in order te have
the testimony of Brysos.

BuRNs, J.-I find o1ststntory provision vhich applies exsctly
ta the prescrit case in this Province.

The two Statutes, 3 Win. IV. cap. 2, s. 8, passed hefore the
Union, and 4 & 5,Vie. cap. 24, s. 1l, passad since the Union, aud
applying, ta the vitale Province, are alxnost in thte sanie wards, but
they seeni radier ta provide for the case of a prisonor confined
within the county vitere tise court is actually sitting, and that the
court before viton sucli prisoners may bo required, shall make
an order for thec attendauce of tha prisanor. 1 have no doubt thse
Court of Assize, Oyer and Terminer, &c., could, under those Sta-
tutes, make tise necessary order ta any gaol or prison out of the
coupity vhere the court is Sitting ta bring up a prisaner; but titan
underthese Statutes no order couid bie made until thse Court Lt
opanad, and ta awa.it the arrivai of a vitness fri a distant prison,
or vhere it vould be necessary ta inuke proper arrangements for
the transmission cf a prisenerl- as i the pires et case vould ho
attend .ed vîth. mucit delay and inconva 1nience.

Thea Imperial Statute 44 Gea. 8 cap. 102, makes provision for a
judge of any cf the Suparior Courts in Englaud or Ireland, grant-
Lng a. habeas corpus ta bring up a prisoner befgre auj Court of
Record, ta ha exaîiued as a vitness Lu any cause or matter civil
or crimînal; but that; Statute is not in force in this country. The
173d section cf tite C. L P. A. 1 S56, dos& nat tondit the question
in this case.

Tise case cf Rez v. Burbage, 3 Barr. 1440, La au authority to
show that independently of the Statutes, a oommnei law aüthority
exists ta grant the writ of heabeas corpus ad testificanduco, visare
tisa vîtuesa Ln in execution. Vide 1 Chit. Crum. Law, 610; aise
other cases msy bie citad-ttey are collectadl La a note ta Unar. (Com.
Loto Prac. Acis, p. 330.

I therefore order the vrit ta issue, directed te tise Warden cf
the Provincial Penitentiary, ta prodnce the body of Williams Bryson,
conflned in his custody Lu tha Penitentiary, before the Court of
Oyer and Terminer and Geugral Gaol Delivery ta bie heid Ln tite
County af Haidimand on tise 22d September ta give evidence upon
au indictinent against William 'ý7 own8end for murder, titen and
therè ta ho tried.

MACPHERSON V. «NANRA-.
Writ of TrSs-Quaraowe-Pradkie.

In mat~~r ar sbe obtainodjf the "fendant have
orner ~ ~ ~ 'Ëé oeetoimnreteaie f theu atire boiig an a gsaresntee.

(22d Junu, 1857.)
Titis action vas brought on a vritten guarautee for £254. 4s.

1d., dated 2d September, 1856, hy vhich defendant undertaok and
promised ta o hlable ta stand for tise vhaia or any balance vitics
might remain due on certain promissary notes made by S. S.
Graham in favor of the plaintifs.

The plaintif taok ont a sumons for a vrit of triai an thse
usual grounds, tise ploas plaaded being "non assunipsit" and

satisfaction."
Jackson appeared fer the de fendant, and oitjected that an*

action on a guarantee does not corne vititin tise provisions of tise
Statuta, aud stated titat this vas tisa only abjection lie had«ta urge.

Ricii&uns. J., granted thse arder.

MELnaUiw v. TuLiLocH.

In garnishe aPPllestiona au orduréte ta Us a debt wlll bu granted, tho1hI thu
amount be nOt 8tatud: but a nummmons ta psy over wlIt fot bu grauted unieus
ainount be stated.

(siet JoIy, 1857.)

Jackson, on behaîf cf the plaintif, made tisa ordinary applica-
tion for a garnishee ordar in this case, under 194tit sec. C. L. P. A,
1856, on an affidavit stating titat judgmnent had been recovered,
and vas stili unsatisfled, titat tise garnîshees vera indebted te the
dafendant, aud titat titey vere vititin tisa jurisdietian of the Court.

RICHlARDS, J.-I viii grant yen an ordar attaching thse deht
visatever il may bo, but 1 caunot grant tise erder fer the garnishees
ta appear and show cause vhy they sitould net psy over, because
the arnount of the dabt is flot stated, and 1 canuot say visether they
shouii appear before tise County Judga, or a Judga in Chambers,
ta show cause vhy they should not bc ordered ta psy the amount.
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%Voiat.a,y v. TwFtr.ra..

la Xetarat tlan, i' aaot W aatro ri y of g .,aaata.no gmatcl ln Chillisboit owetVai
oa th. u lttt pti<ty ; it IrAst illo-vuiî4 lx- iioilîlouj c l tls Io w&l~saa-l lni
tic.. Mvey faaicaI.

Irre.Cularitl... tu ta.chaalrat ~la.Alaa1on. wtaaîa Ileai-" aire no niprltoa.çitain--t lut gaiej
nosl se rraaîa-al..t. Att rtlta'aatlf a a.tantiu. ail suit le goruates fur tlta
purl oca raauasylcg thaî las statil cm-ai. I t w

Actioni or Fjectnitcnt.-Ivltg,, ona flie plrt of the I'iaintiff, na.-
plieul ta set asille the Appe:îrisuîco aiterea , &-c., fur ira-egulaîrity,
on the grouct! ia t iat he otice3 oif cahn (irai n-iti tîte l)apLiraanC
anda aaerved, wIIs naît direcieal ta te 1>liantiff, as requirti iay thte
Statitte (thnughi it was regulaîr in every otiter respect).

A alunissions trais graîntect and! uigaîed isy lloiasNsm, C. J.; , labtt
li aaakiaîg tîte caipy stvrea lthe Ittaînos 1- IliAiox " (the Co>. '.
Jaijge) waIs -ub!;cribe(i tiacreto, iateail oaf 1,Itoiaîsano.," ait showzi
by tite op)poâite pnl-ty, wiao titerefore refaisea tu aippear to the
susurions, lie bappeuing te u olin Chambuers on otîter itiasines.48

JIICL-itsa urgeal-taat thasaitiîons àitataît be ade absailute, on
flia gruunt!, as lie contendeal, îiaat a traue copy of the 8uminotîs
neeti net ho seri-asi1, but it isM 8utlcient titt tisau oppoasite partji
bave (lue notice of lthe applicatioin, whlicit ilwus tiilent Jiu biail
lin titis csae. 2 It f itis notice bo îlut deemet! sufilcient, Ilîcu
ho appieal for au eilargeieat, for the purpaose of re-sea'tuaag it.

tcini's.çoN, C'. J., datctaied tigaint hM oit Ille tirait grounti, andl
as te appliation wuîs pnrely tecianical aindi itta no mcrits whnt-
ever to bo considerd-IIdde, tit ziao liarty iaaîkisig it sitoulal bci
heit! slrictiy o lthe rt!gulitrity of ti- owit pîvocuetiiuags: ail tiata
if lie aitili iîappeus te taiise a claip, n,§ wat ita nc in Ibis caae, it
augiat nlot ta) iaa oyt.ricokeql.

Tise fadiaaa afà i lay Io uter aketu ttuloenuSaîl lu lui cletermlala;r Ille> v1wra
hitl 4la, satSgat..If au 01,er I'a otatie tataler a Sta.tuts' Wll ltx répeactea l'y aaolla.r etai lte alaa
miune day tuae or.ter 14 iavid. the " ttig Slatatt ailli l lrt tu oieraac.
frouin lte fia-st part of thast .î.y, landl uavrraila thil oiaalr.
Jartis (S. M). sappliet! to set aýit!c the writ of .. fa. i2sued lin

lIbis casse, tind ail proceet!irgs tiacreont, on tlie groutaa tat thte de-
froamt hlla oittatinea lis filial dibecitrge unaier the Stiute a tanr
Itisolveait Dehior, aifter judgment ltad been signeal but before ex-
ecaition issuet! in ti caause.

.iJaDonaZd. for te piaintiff, replied finat there i5 soute doubt
whether ailt he dischargeat obtaineal under lthe lnsolvont Debtors'
Act, 1856, are alid tant! final, or wiIi operalte ais a complete dis-
charge of ail previously exietiatg clatina. lie contendeti thait ais
lte final order for defeot!ant's discitarge vwas mnade, in tItis case,
on 31.4t Maîrci lat, te day atn -wii thte Statute repenhlaag lte
above Act receive! lte consent otf lte Crown, andl came int ope-
ration, tiae fraîction of a dny couli nt be takeai into consideralion
lin determining lte time of lte opeinlion of a Statute of l>arlia-
ient ; na tîtat as every Stitute taîkes precedence of ail aller

transactions on tlae daîy on witich it cames lasta operation, titis
oraier was jivailit (a).

Jarat repîleal ttait tlie finati aider wtns sigil at one o'clock,
nta lthe Repealing Act assentet! ta ntt four o'ciock. r. ms., on the
staie day, tint! fliant (lie Statute cotila nal, lin ils operation, revert
back andi vitiaste titis order.

Buasai, J., refa,.eal thte order on te grount! tat a fraction cf a
day ie nover tacea inlto consit!cration, lin fixing lte Urne of lthe
operation of a Sîtîtute.

debt. tr.e:larr trila the cbis of (lie sapplicitloat ta bc (rieai l.y Iale
ti»ter.

Vtiî'aa . J., prianItai an airaer fiar th giaraiiiulio t4 pa>
aver the atataa,îtnt aI tihe juiialant eit'at, ]lait ilecli jurai tg) ait r CaaI 5,
oia the. grousiai Ilat li i là ai ieciaI parovisiona (tir si trattaalî
ti vif lthe crraiitor, taaai therefore iL il >ullicieait far )liait to t-

ceive tiîe aleîignŽa lima-fit tiy pîyiaag fair it. A jutlgaimeit c:roaitaar
s siait entitîct i iaipat the daictr tu, addtvaaia colis, by av»ilitag
iiself of a speî'itiI proviin cf titis itait instcail ar ptirmaiiuiig

(lie ordiaîary aaaeteal. lie siffia if any auttioriy ivere esiawn faar
giving cobtd, lie roîild reconaidcr il.

>~,e1en-&r~e f tln-Ja ,sn .r aranat of1 Apjaanrc.
Wsiiem a lsanlo,-, aîallait lm. atlaawMc tin Pnlsruigan.i lai a- ehiaaial, fur Xinat

cal asagratr. gAtlma a isaigait gîte ligait à1ainscuj. and Cegaict te j.a.raonAallY
"ri-taai g.-o Ilx-ia-g ln à lewer sa ri-eailer tir ntiit.tuetlt ùr avat-b.

atcaci. Ilfagl.l. t I. l le~~ t la-ite shl iow abat bu là etillalel ta. recaahrr.
(Augattt à,157.

Tis waq an action of ejectnaent, andia A. R. I>ou!,alf itavea for
an order lisait lthe cliint (painiffa) msiglt ho nliowcul te entecr

jttaigaiitat for waînt of aliapekance by dcftnot, auai tax coetai,
pursuanît te the Statute. (v. L. là. A. I8K6.)

Tite afflivit praduce ai iewed tat lthe action was Ia alisposseis
à tenant on accostait of a forfeiture of the terni iay tion-payiaica oaf
rent. Anal il wits sworn lthat the defeiaiant hall auaanaiied lthe
pretises Ant flte country, leaeving the dwveliîag itouse on lthe
promises locked tala antI aecireal.

It vois aisa Pworti tiast the writ halîl iteen aierveal iay naiiing tai a
crilly. vrilla notice oaf plaitatiffas tille, oaa tite alfor of tlie btonne;
thait it renaieil il ,ponte <laysa tu wasa titeu torii in b- eoitte

uine utiknowai.
ltont,goa, v. J -Thte inectil of proceecling lid pointe-i ont ly

qec. 263 C. L.. P>. Act. 18.5f). aaiti 1(in sauat mec lthe avcla"itaa for go
larder to entable a-iatiff tas enter jwaeagt-it tafter mtaîcli atrvice aim liais

aaîî. titlisae, total ais la:ia, beii saalae in titis cataie wlien tice-
fendant docs taot aipaear-tiaouch tucre i a n ob.«curity, or ralliier

tun incousistency, jin liat respect, in tue clau.se.
If 1 aiako amy oarder ta nliow iualgiatetat to be entereh. wiii, tic-

carding to one part of lthe clause, meemai to be contenspinîed, 1
must btc rati5fieiln tiS to(le let!.or's4 power la re-enter; anad 1 iouit!
sec thte ]ease, if lciteau ho praduceti (as).

IMPEîÏlAL STATUTE.

2( Vie., C.îî-. LIV.
An %ct la atînke better P'rovision for lthe 1'àiiislhmnt of iraaiai

coinuaittet! by Trtiastees, lhanakers andl other Persans lait> uste'.
with Property.

(A1ugotwt 17, 1857.)
Wiereatt it7is expedient te malte beller provision for the piitii--

ment of fraut!s comaîitteil by trusteeq, bitnkea. and aller Versotsk.
intruste! witiî property: be it enaicîcc by tai Queen's imast excel-
lent Msalcsty, by and! witit tue saivice nal coansent of the Lords
spiritual and temporal, tatat! Comnen, lin Itis preyent IPairliament
assemblet!, anal 1y the sautiîority cf the sane, as fauloive

1. Trazufees fraaidulently ciposurtg of saroj)irty gaal± of a ,sîs de-
meanor.-lf any persan being a trusteel af nay Jaropry for the
benefit, eilhe- wholiy or partially, of seine tiier persan, or for
amy public or charitable purpose, shait, vitii intent te defratid,

cranvert or acraropriate the saute or nny piart ltereoaf Io or for Mai
- - own use or purposes, or shahl, wibh iofent afaresait!, therwJee

adispose of or destroy sucob propeety or amy part liiereof, hie tilai
BA%1Co OF T A V. YkuusaarCxO. ho guity of a misdeentnor.

(Aein i Ae-Appatom- Cod$ . 2. ilankerg, ejc. fraudaulenfiy selling, e. properl!l itrusled foi
A .Tuagmtent Credîlar m Ili tant lie allowel tise restai of a ;at-aashee Apptlraiouî, thetr cntre, gtnlly of masda.meanor.-.If any pet-soit being a baaikcr.
eltise agtalutt lte Jiadguaent Iiebtorrr athe Otrtiuttea maerchant, broleer, attorney or Agent and being intrustal for taîfe

Thte u-iuual Garnisiee order and! msmassin liait been granled in caistody with lte property of any f titer person, bhall, witit inlent
titis cause, anal no one aappeariog on buhaîlf of lte Garnisiîee at la defraut!, oeil, negotiate, transfer, pledge, or in assy manner con-
the return daiy af the suuaaauuoris, lte jut!gmient creclitor appliet! for vert or approprtatu to or for lus owi aise salal praperty or any
autarder for te garttibiiae te pay over lte nhoutit of ltejudgmtsnl patthereof, ite sîtali he r ity cf a titisdemener.

(a) Rlegina v. FdvarJm, 9 Eau la. 32 &a G2ï; t.gtlesat y. lIulutîs, 4 T. It.(5; fflaTbe lense wasatferard> prcatlicec, laiduiot lilsand theaftodatlt atiuasied
Thse King v. Illems, 1 Adol. & E. 2. to sa, lte ortct W"i mde.

18,57.]
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1.,. Ve-rso'>' i uider îoicer tir attariei fratudufe;itlti .elling praperfyr
qîîhqv. ,ucl.,î~,,îr.-I an :lieJarâîtit ittriusteil vith ally power

oft ituiey for tfic sale or tiîiiisir of~ uiny prtilerty stinîl fraudu-ti
heutltiueil or ta;iiisiar tir iialtrwise couvert btieli lirohîvrty or atiy
lait tîtoreul tu his Uwîi use tir sinfît lic qhali bu guilty ut a tis
,hielliiîilr.

-1. lLîîle-fraudilefiîtly cai ertig jirnjPerýqjl te cr aiea use .tjailQj
of!îeî t aîsy pmesoîî, being a baite. af nuy property, shaih
Vîanîdulteîly culte tir couvert tbe tanie te hais owîî use, or the use

Ur snîy person otîter chain the owîîer thereof, although bie shahl fot
breaîk bulk or otiierwise tieteriaine the baillmeait, bcr saha be

guailfy of l:arceny.
5a. l.iraertors, e¶r. of on',j body corporelle or publie campay

fraîéuiiiî'l îîp)ropariaisn$r jjrojîrf.i.-Ii any persan, being a direc-
lier, ,înenîber, or publice olicer of any botdy carparate or public
couiîpany, :alnl fruîudulcntly tcake or apply, for bis own use, any
oilfiie aniaey or uttîer proîîerty of!iuch bady corporate or . Ibîli
cotnpîînsy, hi:, stînîl bu guilty of a njisthemeasnor.

fi. Or À-eeiîi fraudnteat accaunts.-If any '.erson, being a
director, pîublie afficer, or manager of any bodiy corporate or pub-
lic caimpany, shall uts such receive or paiuses abinsehi ai any ai the

nmoney or cller properny ai sucba body corporate or public cans-
paisy, otliertvise fchats in panyment of a just tiebt or tiemande, andI
shlah, witlî inlent to tiefrauti, omit ta anake or ta cause or direct
tu bo nadle a full anti truc ettry tîtereof in the books anti accounts
ai sucli body corporate or publie compaaay, he sîmaîl b. guilfy ai a
naisdeine:inor.

7. Or hacll ctrîiq 1es, 4.-I-f any director, manager,
public ofliccr, or îaîemîber of nîay bodiy carpiarate or public cans-
Iisy r>laîlîll, %vilaî itent ta ticiratiti, destroy, alter, naufilate, or
fa1l'y naiy of flic bookls, ;îapeize, writiaîgq, or securifies belonging
to flic buody carpor:ic or public ctinîiiny ai wtiicl lie ils a director
or u:î:igr iiilîlie ;-X'rorinieuibea, or nmikc or colleur in fle
aialin,~ ofi ny faîte eutry, or nit.> "tuttea la oiiiissiui ii ay booik
cf scctit or alter doucumuent, hie thiali lig guilty ai a attiste-
lue:iiîar.

aisy tlircvr îaugr, or public oflier of aille betty corpaaittc or
public coîili:ty shltl niake, circaîne, or publisIt or colctur iu

inikfi, circulntiiig or publishting, oîîy vritten Iltatenieîîf or sac-
cailait wîîielà lit saiî kaiow ta bu falte ln nîîy naterimîl particulaar.
w«Ilt iitent ta> ticceive or tiefaut any mnibter, sharehoilder, or
creditor ai tincti bodly cerpoaute or public conîipsiny, or witb ili-
lent to inthice nny perelin ta bccommo a âhaîreimaider or part 0cr

titivreils, or ta iltr:t or aulrancc naîy inoney or properfy tu sucti
botdy corporatc or piublic conîpany, or to enter iiit umy sccuifty
for the butiefit tttercuîi, tie sîtall bu gtiilty of a ini.-tinennor.

91. 1'ersois receit'ifl jirýroj frautiulentlq dsiosed of, knotrinq
thae sanie fIoluirc be, si), 9iff*q oif nidenenor.-If any persan

3sah rcccive aaay chaitel, întinh.y or vaiu:îiîi sccurity whmcha -iltil
]lave bec» to fr.iutulenf ly tlispos5et af as ta rentier the party dis-
pos:ing thîcreai gailty of a iniltemeanor, under any of the provi-
eitait of tItis Acf, Ienawing flic sanie f0 hc o 0 ranîttulently tlisposed
o, lie %shall tc gîailîy ai a nmistiemeaanior. atat nîay ho indicteit anît

cetîvicti tîjerrof, whleflier flic party guitty of the principmal anis-
tîcineuitor sliaîl or -hi-l non bave been îirerictisly conicctid, or
sh8:a1 or >11:111t fiot ho nnlennle tojubtice.

10. J'unisa nient for a ,ziidecaseaîiar ululer t/ais Ac! -Every por-
lion fouitt guilfy ai a tnisilntcnnor tander titis Acf shalh bar hable,

ait ft.e oidisretiou ai tlie coutrt, fa ho kept in penal servitudle for
the terni of thirce ycare, or to suifer sucbi otimr ptuniiînient, by
iniprisniaoîiifs. for nut alure taatn twa years, witta or wifliout liardl
bliour, or by fine£, ais thea court shall awarîl.

Il. V-Wt persran ex.empt *fraonstr3eriiiq ,Jite.ft in a i court;
eridcire nt adatis-ile in ,irtsecutions tinder fis Ae.Nf ilsu

f lus Act confaineti sahl enablc or entifie amy persan f0 refuse fote
litakea, fulil anti com1îee discovery by nin.wer te nnyhbill ilsequify,
or te) atiswer rnv qutiti or interrogntory in sury civil Iîrocùetiig
in any c, îîrt ai leRW or equty, oar in flic coutrts of iîankriîptey andI
intnlvency; bain no> nuwer ta nmy Illich bill1, que.afinn or interroga.
tory tîthl lie ntmi.s'iblc in enJoence ugiî: uch per.on in M....
procecaling tandcr f lus Act.

12. XII te uîie.It a: Maror egeitfus..ili lte airti.-del; riaitrirlinnx shail
"of bc receired ilt ,ridknrz in cirif l is-ohii in fii Act cetn.

taineti, itor auy proceeding, cuonviction or judgineiit tl he lii tir
talkeîî tiiercouai t,ist auy petrâîoî uitîîr tiiis %ct. lIînilI prevetit,
te!sýeî 4;r illipelicli auîy ruieilîy lit lîîw or ils etluity wlîwli >ity lnrty
aggrieveti b>' nny offe.uîe îîgîiiît titis Act singlit live liaiti l* tis
Act hîtti flt bevu pîsstl; but nu ce ïictiuit tfii nny surli offéttîter
.,hl bc reccivetl ils evidte i i y section nt liiw or -tait ili equity
:îgînit biai ; tnuit notiug in titis Adct jîe 8hh ffect or pe
judice nuy agrevlielit etered i juIn or becîîrity giron lîy ity ti us-
tee, linvinig for its abject tlie resturation or a opa> ruent of nnty ta ust
praperty naisappropriateti.

13. Xo prosrection shal lie roininnced triflîut fthe sat(iIoni tif
sortie julge or te :faiy.eîrl-oprnceedling or prosecuîtioîî
for ny offence includrîl in aile first eection, but no-t uuîludeti ira
anty other section af titis Act, shi:ll bc couinieuîceil withîout, tLc
sanction of ber Muîijesty's Attornety-(etieral, or, ita case finit office
be vacante ai ber Nlajesty'ài Sol ici tor-G ee:ît: provided chat wSIîîic
any civil proceeding shall bave lacer tatLen agnint ny jier.sol ta

whoinflie provisions of the saiti fir.st sctIion, but aoit of nuy ottier
section of fUis Act, inay apply, no per:.on wvlo s1alt thave î;îken
such civil proceeding bhall comnîce nu> prosectifion under fIais
Act witbaut the sanction afiftic court or judge before wlions i och
civil proceeding saal have been thati or î.huîll lie pending.

14. If affence amounts Io larren, person aloi fo bc acquit ted of a
misdemanr.-Ii upon flc trial or any per.gon untier titis Act it

shahl appelar that the offence proveul aniouttsq io larccaîy, lie hll
not by reason thereaf bar cofifiet to lait aca 1 aitteti of a inis.lcîneanor
untier fuis Acf.

15. Costa of prasecutions.-Tn crciry prasecution for nny niistc-
meanor against tItis Act the court before whîich nny >oda offence
shali bc proseuteti or frie i niay allow tlhe expeuses of the prose-
cutiez, in ait respects ais ili cies, af fchony.

16i. MViedttneaiçr suilt trmbl&e aissu-i maisilenîcanor
ag"iuait ttîii. Act siali lc p.-oýecuteii or tricd at atiar court of gene-

rai or quaîrter sesbionls sif Ille pence.
17. litferpretation of cerftain, ideri.-Tlie word Iltrutcc " shall

in titis Art ineu al tiuàtee (in sonie expre>s trust crenteai hy sanie
deuil, avili or iaatruisient in wvritiaîg, andî Ahall alo îticlude the lîcir
nl pIersunail reprcutentative of uny such trîastee, andl also nll exe-

caatort landi adiitaiisîratoers. licuuidators usider tlic Joint-Storli
Compataica A'ct 1856I, anti nil absigîees in baîîkruptcy nauit lasol-
vcncy.

The wortl Ilprnpcrty" lehall inclutlc every description of reai
andi personal proîacrty, goonds, raw or Cther nianteriaist, naoncy,

decbts, anti legacie-, anal al deetis andi instruments relating fo, or
cvitiencing flhe fille or righit ta any propcrtv, or giving a riglit ta
recaver or receive ana' noney or gootis; anti such word ropcrty
tîtali aIso tienote andi incluade not only such real andi per2oal pro-
pcrfy asq any have been Ille original >ubject of a trust, but also
any real or pereonal propcrty ino wlîich tuie sanie may thave heen
converteti or exctaaaged, and t he proceetis thereof rv>pectirciy,
anti nnything acquireti iy suct proceetis.

18. Aci flot fa extend ta Scatland.-This Act %hall not extent to
Scotlanti.

'Ma. TîtomAs, o*f our £tllaitpazrports maLinq et lotir in1
the lle.qterii porfion of thge Cper Jrct inice durinq Ille prexent rton h,
andi viiilake thae ojseporlunitq tMus aotTreoded rof solIiciieriy uiirifo
andi makiîîg collections, for titis Jouîrnal.

171?-y4%ar lnqîuîry le aarau.re, ur.dr hirading eupnaiv
Il. «.-Tla, itsiorutati.uî »u %%aut sauy te rouied un lmj'e 1tý. ùr V4l. 1. ct fléic

Journhl
%V. fi.-Veil are wrag filie Iattýt vleij' v.? lfs:. Il Es. 3«i. If Il

quitt,. Ixmrd a.t, vour Pipha.m.
'%I Il!.Warnaouîlttt lei àt%*r:is ore tirit lio&e, unde. ima 1i DI.

X. W%. S--aurtletter int sl irsoaal lai itte ri.f.cltone for Inwretlon in tthis
Journal.

A .1 atqa -NO <Sîroar h.u4a riglat te ytu!s, me; îsrtPninuV' o? M.s jury, hcew
an,îh «et lie sc fr,,sn il.

A ~teî~avasTl.-A gltrtit~ Sumnoav unîn'. Xe 1 m.n iei,. 1W "ral ly
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T'> ILE.LRIZi~ AND> oIs'UNI»ES1. *XTS. "the (bing of complote justice betwcen man and
X. nte in fo oieuil.s tt .miri i ie %t h rn sm an" iii civil cases, an opportunity of rc-considering

mit li-»ta, tý r ýattJtta wc verdicts Nvas essential, so in criminalcae iralk
prior ~ ~ ~ ~ " tot VinIij')orr*ii i * iteiý purposo the like opportunity is desirable. Jurors,judges

Jaccrrnd. T..r'ea.. tor 1Iir," and itflC55C5 are qilite as )!ale to err in a criminal
ahol Is zader o* ýr.Vc«r&(%,Iaier i i uuJunl as iii a civil case. To admit the Ilsoft impeachmnent"

Lrterr nclrntr rnotiev irould lt3 m.jister*i;-tire words *'.MoOC3* Lutter" in the one instance and dcny it in the otiier, is sitnply
%rthelnt 311 M. ogrntrrIrfi~ mait.rre tot'l~.Lt~.$O hildisli and absurd. Every verdict involvcs onc or

là c.ir.4u 1 t g5i*.tM. Pa,.f f l,J, lt,<q 0111. uhen a chuge ftddly&, l iidv.

t le tiarn nx il.a.. rew i.ssgt ffire - - - -l more propositions of fluet, ecdi liaving its lea con-
rL~~CALsequences. It is for thc jury, uitider the direction of

lzi'rxsigiirrtan.i,,rth Eh. w JOibtALWIII rennIri.bitIsl'rntrathe presiding Judge as to tira law, to find the fluets of
by ~ ~ ~ ~ gr.3~ r.n.fitg lit- -1tewlt'

,r.ottateU ai:jt u lu i% veryhlu.auIiifrwltt.. proutj-t i''>"',("' i-l a vase, ivhich if found in the general forin of Il ,ttiltv
pisel .1ebt cAtisot,,t 0f .ttsy iitn..ttt t (hle' ttitul. ttny ait thktirne rn ,
st-r!ou.ly' atreKl» the Ir..pretrwn oftb"i Journià. le txin!ct, tberefure, thut oror &-not gvuilty" wvhich as usuafly happeils is thc ver-
ffr *ltttle %ti» j.v ltrmildp aèttrttin to titi. nAoîke. D(0 n e leat <>T dict in a criminai case, mnay ho the do of th tu-

The Un'iu CA.tLA~W .JOL'RAL, when ina leil frein the Office Cuscd. For the prevcntiou of the consequences of
of the i'ublibliers, is siot lhable te Postage. mistakes in latu there lias been iu Upper Canada

since 1851 a Statute allowving tlue reservation of
T IlE I A W J OIJ RN Ali. points of law arising out of crijinial cases for tie

OCZ'ORER, 1857. deliberation and opinion of the full Courts-upon the
TIIE CTS F LAS SESION.adjudication of whi.chi citiier for or iugainst the ae-
TUE CIS0F AST ESSON.cused is thse judgmcnt to stand or Le reversedl: (14

Th~e Rigid of Appmai in Crirnitt« C'ces.(20 Vic., CaIp. Gi.) & 15 Vie., cap. 13). Judges, liowcvcr, arc nlot les
It is a comnion saying that, "second thouglit is likclY-indeed net Se ikely to err as jurors. Ilence

the bcst tlhoughit." Often men resolv:e to do things tise propositions of fact, cither owing to prejudice,
'uvhich in cooler mom"nts they lîeartily repent. indifference, or want of conipreliension, inuy hoe un-
Many a verdict bas becu pronounced tluat the jurers 'trulY found. Wec the fin ding under sucli circuni-
would give worlds to be able to re-call and re-consider. stances te bc conclusive, the law would be an instru-
How often have men lost their preperty,-nay, their ment of wron g and nlot the arbiter of riglit. *Iîtbertoe
lives owing te mistaken impressions produccd on the such, mucli te the reproacli of our systeni of jurispru-
minds of jurors ? How often *have the sanie resuits d"nce, lias been the state of the law. No longer shall
folioved a want of preparation or un unexpected turn it be so-thanks to the leg,,isiature of Iast Session.
in the course of tcstimony? It i8 the wisdom of the The Act, in its preamble, takes no pains to conceal
law to preserve life, liberty, and property. It is the the defeet, but boldly and plainly recites that "Ilby
dosign of the administration of tise law "cto attain law the righit of appeai on convictions for criminul
the justice of the case." The practice of granting offences is allottied only on que-stions of laiv rcervedl
new trials in cases wlicre propcrty and civil riglits by tise Judgc, by wvioni such offeutees are tried: " (20
are at stake is of the grecatcst antiquity. The policy Vie., cap. 61). This is tira xnisehief-now for the
of the practice lias neyer been questionied, but on thse remcdy. "lWlere any person shall bc convictied
contrary, been the subject of just admiration. It before any Court of Oyer anti Terminer or Gaol
is agraceful acknowledgment of human frailty, and Delivery or Quarter Sessions cf any ircason, felony
ait unmtistakeable proof of thse laws anxicty to do or miodemeanor,,such person inay apply for a new
wrong te no nman. It ia tlîat feeling defined in the trial te either of the Superior Courts of common law
Institutes of Justinian as I&constans perpetua volun- where sucli conviction bas taken place before a judge
tas jus suum cuique tribuere,"-a constant and per- of either of such Courts, or te such Court of Quarter
petual will te render to every ene that which belongs Sessions whien the conviction bas taken place at, such
te hlm. But of ail righL9t appertaining te men in the sessions upen any point of laiv or question cf fact in
social state that of property la much inferior te botis asfuland ample a manner as any person may nww
libe rty and life. It having been ascertaincd that for 1 apply Io suc7k Superior Court for a Newt Trial it a
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civil action, tfc. :" (.4. 1). The significauce of this
lan-uage is flot te ho înisunderstood, and the effcct of
it flot to ho depreciatcd. In ahl cases, wvhether civil
or criminal, thero slial1 ho the ighit te appiy for a ncw
trial in as full a inanner as by law application niay
:îow ho made in civil cases. Ilithierto, thougli in some
cases of mîdemea nom new trials might ho liad, yet in
aao case of fehony was tliere the riglit te make the ap-
plication: (Arclid. Cr., Office, 96). Now for aIl crimes,
'whctlicr treason, felony, or niisdemceanor, there is the
ri-lit. The Act is roînedial to the fullest extent. In
its construction it must ho borne in mind tliat there is
a subject and an object. The subject is, "lany person
convictcd, &c." he objeot is, "la ncw trial, &-.
The porson convicted niay net only apply for a ncw
trial, but is allowcd t, dIo so iii a certain manner "11in
as full and ample a manner as any person may now
do &c., in a civil action." The application nîay ho
grounded Il upon any point of law or question of
fact." It must bo made to eitlicr of the Superior
Courts 'vhere such conviction lias talion place before
a Judge of eitlier of such Courts,-that is te say,-
"heforc any Court of Oycr and Terminer or Gaol

Dchivcry," and te "ltho Court of Quartcr Sessions
whien tho conviction bas talion place at suncb Sessions."
The time of the application is not hiowevcr se clearhy
expressed as the place of the application. With re-
speet te convictions befome Courts of Oyer or Gaol
Delivery it is cnactcd that the person convicted
"4shaîl flot bo allowed te make any application te
cithier of the Superior Courts for a new trial, unlcss
such application shall bc made te snch Superior Court
on or before the hast day of the first week of the terni
next sticcecdi,,q siti Couert of Qijer and Termniner
or Gaol.Delivcr1y." Blut with respect te convictions
before Courts of Quarter Sessions upon ilîich applica-
tions for New Trial must be miade te Quarter Sessions,
'aviicli Courts have ne terîns as distinct front sittings,
there is inucli difficuhty in ascertaining tue real nîcan-
in- of tlîe leg,,islature. The part material madls thus,
"or te sucli Court of Quarter Sessions wlîen the con-

viction lias talion place ut sue/t Sessions:"' (s. 1).
Doos net tiais intcnd an application during the saine
Sessions as the verdict is rendercd? WVe apprehiend
that it dees. The Legislature is, however, much te
blame for using language se doubtful in an .Act so
important. The wl'Me of the sessions, like a terni
of the Superior f.ourt, is considered but as one day

ina law, andi therefore the justices xnay alter and set
aside their own judgment or order ut any time
durincg the sessions, (In re The Inhal'itante of St.
.Andrews, Rlborn, and St. clement, .Dattes. 2 Salk.
006), but cannot do so at any subsequent Sessions:
(The King v. the Ju#ticca of Leicestershire, 1 M &
S, 442). The Court, though bound to assemble ut
tho times prescribed by Statute, :nay adjourn to a
day subsequent to the time so appointed, (5 Clitty's,
Burns, Justice, 204, note), providcd the adJourn-
ment bo flot to a period beyoaad tho tiiano fixed
by Statute for the mecting of the iiCxt Sessions:
(Rex v. Grince, 19 Vin. Abr., 858). In doubtful
cases, if tiano for deliberation wcre rcquired, thorc is
notaiag to prevent thc Court adjourning for days,
weeks, or mionths, as dcemed xnost expedient, and
thon hcaring and dctormining tho application for a
new trial. Tiieso observations, of course, arc mere
expressions of opinion whieh can not ho talion as
positive law, se long as the Statute is unexplained by
thc Courts.

We have te mention that froni the mile or order of
Sessions granting or refusing a ncw trial, thîcre may
bo an appeal "itoecither of thc Superior Courts of
Common Law: " (s. 2). The r-qe must bo trans-
mitted by the Sessions te 'the Sup,,rior Court "11on or
béfore " the firat day of thec terni of sucli Superior
Court ticzt after the tinte toien 8ucl rule or order
gliall have been mnade," and "11tAere upon snch Superior
Court shall have full pbwer and authority to heur
andfinal 2I détermine, dÇ-." In hike manner any por-
son convictcd before a Court of Oyer and Terminer
or guet dclivery wlie lias the riglit to apply for .ncw
trial te cither of the Superior Courts of Common
Laiw if dissatisficd with the decision of such Court,
may appeal te the Court of Error and Appeal: (s. 4).
In tiais case also there arc limitationi. ais to time:
IlProvided no appeal shahl bc made to sucli Court of
Error and Appeal, unless allowcd by such Superior
Court or two of the Judges thercof in terrai or vaca-
tion-and provided aiso tliat sucli allowanco shahl ho
grantcdl and appeal hoard toit ini six calendar inont As
afier sucli convictionê affirmed, unlesa otherwisc
ordorcd: " (s. 4). la., mule or erder of the Court of
Error and Appeal is final and conclusive: (Ib).

It is aise enactcdl that "lno sentence of dcath in
.any case of capital fclonr shall bo passcdl te take
cifect, until aftcr the expiration of the Termae next
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succeeding thc sîtting of the Court at which such
sentence of <bath shahl be passed." (S. 5.) Is it ini-
tended that ne sentence of doath shall bc carried in-
te execution until the expiration of more than one
terni, iiext aften the sitting, when such sentence was
pronounced ? If more thjan one-how xnany tenras
anc intended ? If ane only hc intended, why is thc
word Iltcrras" uscd ? "lTerras," strictly speakin,
must mean at least two ternas. Thiene is one ternu
allowed for an appeal te cither of the Superior
Courts-this is of right. Thon ivitk e allu'acc
of two judges of that Court, thora may ho an appeal
to thc Court of Error and Appeal. But suppose the
judges declino te allew the appcal-what then? Is
it stili necessany that more than one terni sbould
expire before canrying the sentence into exeution ?
May flot the word "lternis" ho an errer, and thc
word "lterni " intended? There is mucli te ho said
for and against this sbpposîion. It is weII that Ilthe
Judg".. of the Supenior courts of Common Law, or a
inajorîty of tbeni and the said Court of Erron and
Appeal " have Ilfull power and authority from tume
te tiine te make such rules and ordens as they may
consider necessany more effectually te carry out ail
or any of the pvrovisions of tld. Act :" (S. 6.) Un-
less we are gneatly mistaken, there are two or tîrce
of thc provisions which, mucli need rules or ondors te
carry themn eut. We have donc our duty in directing
attention te thoni.

TRE FLOUR TRADE.

In Upper Canada there is a very large class of
persons engagea in the buying and selling of gour.
For thc bexiefit of such persans, and of sudh of the
profession as nmay ho called upon te adviso, thora, ive
purpose in this article te notice sowie necent and im-
portant decisiens of commercial interest.

The quality of a barrel of fleur, like the quality of
any other commodity, grcatly influences its price--
the botter tliQ quality the greater the price, and vice
versa. But when fleur in quantities cf hundneds
or thousands of barnels exchanges hands, it is uttenly
impossible for the purchaser te examine each parti-
cular barrel. For tixis reason it bas become the custom
of millers te stanmp each barrel as being cf a certain
quality having refèrenco te thc standards cstablisbed
by law. The standards or grades ramk thus:

Very Biuperior ... Extra Superfille."
Second quality ...." Fancy Superfine."
Third quality .. Superfine."
Eourtlî quality... Superfine, No. '2."
F'iftli quality .. Fine."
Sixth quality .. Fine Middlings."
Seventh quality..."1 Shîp Stuif," or "Pollards."
Farine Enticre..E. T. N. (19 &20 Vie. c.

87,8s.23.)
Until reccntly, therc was no expressscd opinion efthe

Courts as to the effect of fleur brands. Everyhody
knows that no brand eau make bad foeur good, or vice
versa, and that Insipcctors appointcd bylaw in Quebec,
Montreal, Toronto, and other large cihies, daily alter
millers' brands. The question, thon, naturally arises
-Does nlot a railler who brands flour "IExtra Super-
fine," and souls it as sucli, warrant te his vcn(lee that
sucli is the quality of the fleur ? At a trial in the
City of Toronto, a inenbor of a firm inost extcnsively
engagd in flour-dealing, swore that Illie should, net
value the millers' brand as anything, for that they
brand according to their faney !" 11is opinion seenis
te have beon that of many others of a similar occupa-
tion; but at longth turns out te be wliolly erroneous.
Our Court of Qucen's Pench, after the most careful
consideration, bas decidcd that "ls. persan manufac-
turing fleur, who marks it of a particular quality,
warrants its being of that quality -" (Oldsholrn v.
Proudfoot, 15 U1. C. R. 203.) Wc do net think it

necessary to detail the facts of this case; for the
principle was fairly and prominently rccognized. The
reason of the decision js beyond ail dispute. A man
who manufactures foeur mnust bo assumed te bo ae-
quaintcd with the différent qualities of the article,
and when hie branda a barrel of a certain quality must
bc taken to have exercised lis judgment and arrived
at the conclusion that the barrel se branded, deserves
te bc dcscribod as branded. Upan tic faith of this
brand the purchaser deals and pays his price. if the
brand bo untrue, thc purcliaser is <leceived. If flot
intendcd to bo truc, wherefore is. it used,-unless to
deceive? This the Iaw cannot and will flot counten-
ance. Thc fact that Inspectons are appointed
whose duty it is, upon request ana payment, te examine
foeur, doas nlot at ail affect the legal question. It je
assuredly important ana in fact flecossary for mon
sending foeur abroad, te send 'with it sorte evidefice of
its having boen offlcially inspected. This the course
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of trade dlem:înds. But fleur intcnded for home con-
sumption rarely if ever undcrgoes examination by
authorizcd Inspectors. The parties rclying upen the
representations of ecd other deal 'witheut the inter-
vention of any public officer.

The rule that the bran<I is a warranty dees flot apply
exccpt as betwccn the manufacturer and iîs vcndee.
In this case the quality of the article and the use of
the brand arc entirely under the control of the seller,
'who is himself the manufacturer. Whien parcels of~
fleur are passed from one te anotheramong merci ants,
the use of a brand as descriptive of the article sold
docs flot make the vendor liable as upon a warranty:
(Bunneli v. IYhitlaw, 14 U.C.R. 241.) In this casej
the vender is understood te sell the lot according te
the designation by irhich ho received it; and witho ut!
an express undertaking is net liable if the description'
be untrue-unless, perhaps, knowing it to be untrue,
ho purposcly conceal the fact.

Whenever a barrel of fleur is markedl of a particular
grade, sucli as ilExctra Superfluie," &c., it must bc
takzen te bc net only of that qitahity but sivect. Our,
common sense teaches us this. We should not think1

it necessary te make special mention of it, only that
lately there being some doubt upen the point, it vras
made the subject of legai adjudication : (Bain v.
Grooderham et ai, 15 U.C.R. 33.) Defendants, fleur
dealers, contracted te sell "800 barrels (more or
leas) Elgin Mills, guarantecd te inspeet No. 1
Superfine in Montreal at 32s. Gd. per barre]." The
fleur vras immediately after'wards sent Ie Mentreal by
the purchaser, and iras inspected by the public officer.
The result of the inspection iras as folleirs:
cc248 barrels--Sour Fancy Superfine.

54 «" .-Rejectcd, do. de."

Ronce an action. The defendants maintained that
the guarantee did net bind them te deliver'swcet fleur
or fleur that would inspcct as swcet at Montreal, but
that itonly related tethegradc, viz-"No. 1Superfine,"
and net te its conditiont. The Court, heirever, held
that a centract guaranteeing fleur te pass inspec-
tion as "No. 1 Superfine," lias attached te it a
necessary implication that it be sweet. As foeur is in
Canada an article of universal censumptien, the secu-
rity of the public ne less than the maintenance of
good faith between mian and mian, alike rcquired the
decision se righteously pronounced in this case.

TO LAW STUDENTS.

IVe have been infornied that during hast Trinity
Terni, the Law. Society refused te entertain the
application of three gentlemen M-ho desired te be ex-
amined and admitted attorneys under the new act,
upon tho ground that the applicants irere flot ini a
position te avail themselves of the provisions of the
Act. The ground of rejection is easily explained,
and the explanation of it xnay be of service te others.
The terni of service of caeh of these gentlemen
expircd on the first or second day of thc
terni durinçj whick they. made application for ad-
mission. Now it is provided by S. 3 of 20 Vie. cap.
68, that "ne application for examination and admis-
ion of any person under this section shall bc enter-
tained, nor shahl any persen bc examinîed, sworn,
adniitted, or enrelled ai; au Attorney or Soliîtor,
unless lie shiah at least fourteen days next before thte
jirst day of te term in which, le seeka admission have
left with the Secretary of the Law Society of
Upper Canada, his centract of service and any as-
signiment, thercef, tegether 'with an affidavit of the
due executien thereof and of due service titereunder
and a certificate of his having attended the sittîngs
of the court or courts during the Terni as herein-
before providod." Before au afmdavit of due service
eau bc made the service must have been effectcdl i. e.,
the terni of service have expired. This affidavit must
net enly bo made but flled with the Secretary of the
Law Society, flfteen days next before the first day of
the terni in which the apphicant sceks admission.
It is therefere manifest that ne person irlose articles
expire irithin fifteen. days of a terni or during a terni,
can during that terni be eligible for examination.

THE LOCAL COURTS OP UPPER CANADA.

A correspondent asks us te correct a statement in
an article under this captien îvhieh appearcd in thc
August number. "lYen namne (says our corres-
pondent), seierai counties 'which produce a surplus in
the shape of fee fund, and go on te say, that in ail
the others there is adefleit. Thisl "ail" would inchude
Huron and Bruce, wirhl ju speak of as one of the
least productive. Writing from the return based on
the inceme of 1855, you. mught scem te bc correct,
but thon accuracy would require Y'ou te speak in the
past tense."'
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Otur correspondent gocs on to say lie fcels Iltoler- is more contpetent to speak on the point than our
ably confident there was no deficit for tho last lialf of correspondent,) is especially truc of these Counties"
the year 1856, and I believe tlhoro was nlot for the (Huron and Bruce.>
first iaif ; as to 1857, 1 cati speak positively for the Our statistics were thc very latost that could be
hiaif ycar, ending 3Oth June last. Thore wûs a con- procured at the time wc wrotc. Statcicnts of facts,
siderablo surplus, althougli the charge upofl the fund in titis Journal are always foundied on reliable cvi-
had been increased, and the incoine ivas in fact more dence-and oven if in orror in any trifling dotail, our
than eno:igh to have met the full charge upon any friends ouglit searcoely to expcct us te enter into long
County fund under the present lawv as to salaries." ,cxplanations of points wvhicli do pîot affect the cor-

We were at great trouble to procure accurate infor- roctncss of a broad position.
mnation for the article iii question, and have since: --- - - -

made furthcr enquiries as to hluron and Bruce. IVe CIAIEt E>R
ivili give figures, and let themn speak for themselves. W"o subjoin short notes of several cases, whîch ]lave

For the hialf year ending .8lst December, 1856 ' beeni handed to us too late for publication in fullin
there icaa a deflciency in Huron and Bruce of £18 : our present, issue:-
19s. 8d.; for tho hialf yea ending 3Oth Junelast, tliere 1 IL$On ET Ai. V~. BULL ET AL.

CD 1 Interpleader.-Lost of claineni'., t)ï(latit.
was a surplus of £160 5s. 7d. For the yoar endingý If claimant, affidavit bc lost :ntecus ftasisoh

30th June last, there was a deficicncy of £2)0 14s. Id. mia> be allowedto file anotber affidavit. Orif hisclinisuliciaatly
If or fgurs b rigitourcorespoden islvrng ppcnr from the aiffidavit of the exccution creditor. the utual issue,
If or fgurs bc rgglt, ur crreponentis vrog may> be at once directed.->er Roliinbon, C. J.-Gth August.

-first iii the particular of whieh hoe feels Iltolorably IN r.19 Jo.IÇS (eX parle Ksrcitell).
confident "-for there wa8 a Ildeflciency in the last1  Co8s.-Auorneýil and C'lit.-Teization.

haîf~~~~~~~~~~~~~ bftoya 86"adscnl, h se-aill Qettleil for more than oine >ear cannot be referred to tax-
halfof te yer 186, "andsecodlyin te aser- t vuWen a reference is allowable, it cati only be of charges

tien that the income for the haif ycar cnding June, for pro5 essionaserie.Arvs1  ftxito ilntb re1867,~~~~~ ~~~ "wa nfc oethneog ome her th grounds of the original reference zo t&xation have for nny
1857 Iliva infac moe tan eoug temee th resonfailed or become or bc found invalid.-Per Robinson, C. J.-

full charge upon ar*y County fund," &e,, %Vhercas, 7,th August.
"lu i fact and in truth" it would fail short of doing s0 RXo. E-- fEL. CAGER 1>. S.MITI ET AL.

by £189 14s. t5d. Mun.Vwicipal Elections.-Du>' of relurning ogficer.
A returning officer should literally observe the directions cf theThe object of our article was te show, that the, Statute as te keeping pol.books. Thougli lie fait te do se, bis con-

Prvnewas actually dcriving an incarne front the duct will flot in ail respects vitiate an election in other respects
LocalCourt for he pat haf yca, 'whch 'wuld A rcturning officer cannet after tue close cf the poli add

Loca Cortsforthepas haf yer, hic wold is otefor one of the eaindidates.-Per Robinson,C.J.-l Bih April.
probably excced £2,000 at the end of the year. IRîcuXGoy ET AL. V. PROcToa ET AIL.

This position would net be controvcrtcd by any Final judgmrnat on coafesioni.-Regulariq,.-eer of Judge in
defective~~~~~~~~~~ inomto&st uonadBue u h cognovit anay be cxecuted b>' the attorney cf the part>' giving

reverse : nor should wc have noticed the supposed it.' A Judge lin Chaombers will flot set aside a7final judgment regu-
errer, if Ouîr correspondents position did net cal! for larly entercd.-1'er Robinson, C.J.--Gîb Iugu!!t.
.,me answer te his request. iSCIIOFIELD ET AL. V. iii iL, ET AL.

The latest information ire have becu ablo te obtain' Itr judyitieii.-Sedtiq atide.-lo'eer qr Judge in
shows asrlsO Vr£,19frtels il e, An interlocutor>' judgnient will not lie set it-side te enable a de-

0fendant te plead inatters arising subsequent tîtercte. A .Tndge linwhich would indicate a surplus for the ycar of £4,30 , Chambers wjll flot ini gencral entert-it ai question as te the Nali-
just £2,300 more, instead ef less, than we orîginally dity of an erder of dibcharge fur insel'rency in the nature of a
inserted. Our language was to the effect, ht tt hankruptcy certificate, granted under 19 & 20 Vie. cap. 9J3.-Durts,th e at the , Augillt.
close of this year the Prevince wou.ld derive a re- R'CY . C.AxEIox.
venue frein the LcaI Courts of over £2,000. .Affildavil Io lioId Ie oi.Jrqlat;. lYaver.

IVe quito agree that "lthe inercase of population, An afluulnvit to holà to bail on a premisser>' note must show thcwelhan uies nte etrnpr f aaa note t e o verdue, enier directily by stating the faet, or indirectly
wcalh an buines inthe esten prt o Caadab>' giing the date of the rote and time it becaine due. If a de-

rendors it unsafe te rely upon any but recent statis- fendant after ipplication to set aëidle un arrest for irregulari t> put
in bail, he thereby waïvcs tho irrcgialarity. -Per Robinson, C. J.-tics; anmd this (wo are villing to believe it, as ne ene îsUa Atagnat.
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C. Gooderich &Co., flurlington, Va., we sec are

about te publish " Clialmer's Opinions," a valuable
work now eut of print, and most dificuit te bo pro.
eured at any price. They are requesting orders for
the work which ivili ho printel 'with ail Ilconvenient
despateli." The proposedEdition will contain about
800 pages, medium Octave. The price in Law bind.
ing will ho Five Dollars-the price asked for the
English edition is Five Guineas. To show the
character cf the wvork, the publisher submnits the
opinions cf Mr. Justice Aylwin, Honorable C. J,
Lafoutaine and others, but its best recommendation
te the Lawyer and the Statesnian in Upper Canada
'who bas has examined the wcrk, will ho found in
the letter which we subjoin froin the Chiof Justice cf
Upper Canada, and it would ho superflucus for us te
add a word in cwmcndation. IVe heartily wish the
spirited publishers every success. Orders should ho
sent in at once te the publishers, or to thecir Ag«:ents,
Messrs. Armour & Co., Toronto.

Toronto, March 28, 1857.
Dear Sir,-I arn glnd te see tbat it is proposed te republish

Chahner s collection cf Opinions cf eminent Lawyors on ques-
tiens chiefly relating te the British Colonies. It is a work
difficuit te, be procured in England, and it wiIl be a valuablo
service rendered to the profession te afford them more general
access te a work whielh contains many able discussions by
Lawyers cf great erninence, on both aides cf the Atlantic, cf
questions highly interesting, both in an histerical and legal
point cf view.

1 amn, dear Sir, yours very truly,
J. B. &n:zissox.

Chauncey Gooderich, Esq.

We occasionally Seo The Quarterly Journazl of
Richtmond, Va. It contains original articles, reports
cf cases and other interesting matter. Se far as we
have had opportunities cf judging, the work we
should say is conducted with much ability, and
mighit well flnd a place in every law library. There
is a vcry gcod article in the July number, on Imlpri.
sonrnent for debt, in which the Ilmawkish lamenta-
tien and misapplied sympatlhy" cf the day are well
handled ; and correct and enli ghtened views are pro-
pounded on the subjeet.

The editor has very frcly expressed sentiments
which he Ilknows run counter te a great mass cf pre.
judice and misapprehension." We admire the cou-
rage cf our Virginian cctcmporary, and trust his able
advocacy wilI ho followed by favorable resuits.

In other columns ivilI be found a copy of the recent
Impcrial Statute intitlcd, "lAn Act to make better
provision for the punishiment of Frauds conimittcd by
Trustees, Bankers and other persons intrustcd with
property." WVe commend it to the law officers of the
crown in this colony. One clause which provides
that persons receiving property fraudulently disposed
of knowingly, the sanie to have been s0 shall be
guilty of a inisdemeanor, will hc rcad with interest at
the present time ini Upper Canada.

Aniongst other Acts of importance passed during
the recent Session of thue Ixuperial Legisiature, thero
i3 one of especial concern to the legal profession in
the colonies. It provides that attorneys and solici-
tors of Colonial Courts may under certain conditions
be admittcd to practîse in Courts of Law and .Equity
in En gland.

The provisions of the recent English divorce Act
are widely discussed. At an early date we shall loy
the Act or a reliable summary of it before our readers.

The Report cf the English "11Common Law Judi-
cial Commissioners" is at length published. It is a blue
book of 181 pages, and is dcscribed by a cotempo-
rary as bcing 4muclî*ado about nothing." The
changes recommended as to the business of the Courts
are fcw and unimportant.

The Law Society cf Upper Canada has passed
rules, under the authority of the new Act, for the
'admission cf Attorneys.

MONTHLY REPERTORY.

CIIANCERY.

L.C. FAait,<A v. SILYERLOIC.JuM.I iziuncion.-Liberty Io bring action.-'zen,ion of lime.

liber to rainif bin acton the tined for eaen the day befori
liber to aintuf' an acin, the tie fr axen te d erno i

the twelvernonth bad expired-it appearing that the plaintiff bad
a bons fide intention of bringing the action, and had not been cul-
pably slow in taking steps towards bringing the matter to adjudi-
cation.

ln tbis case the matter hitd been proceeded with up te the hear-
ing, but th~e plaintiff withdreir the record ia consequence of the
absence of bis counsel.
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